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L se Petition 

conte -,Iqpt Petition 

Review Apnli_c; ~I ion N o 

VS 	',-Tn -'Lon of Inclia 11 OrS 
ApPiicant(Sf_~~ 

Advocate- fo-  the 

AcIvo  ~ !~.t 	f 	tl)(,  F si)ond ~-t(s; C 	I~ e 

D  
ot e,9 	0 

13.6.2007 	The Applicant is working as Head 

Assistant in the office of the DGAR, 
C U 

Headquarter, Shillong. Applicant's grievance 
............ 

ic that he ha-z not been absorbed vet while 

three 	other 	identically 	placed 	in 
were absorbed. 

Headquarter, Shillong~,  Aggrieved by the 

same, Applicant approached this Tribunal in 

O.A. No. 334/1999. This Tribunal vide order 

dated 4.4.2001 dismissed the O.A. but 

directed that, "However, the rejection of this 

application shall not preclude the authority 

to consider the case of the applicant within 

the parameter of law if such applications are 

made in change of situation. !, The matter 

was taken before the Hon'ble High Court and 

the Hon'ble vide its judgment dated 

9. 19.7.2005 passed in W.P.C. No. 

143(SH)/2002 directed the Respondent 

No.2 to "consider and take an appropriate 1  

Contd ... 



t-ontd. 
13.6.2007 

decision therein taking into consideration, 

the observations made above" within a 

period of two months from the date o f~ 

a  

of

~'  receipt of the copy of the order. Till such 

time the service of the Applicant was 

directed to-  be-.  continued. ,  

In furtherance of that order the 

Respondents have passed Annexure - 12 ,-  

order dated 26.10.,2005 rejecting, the claim 

of the Applicant. Thereafte~r, a COP,  

No.11(SH)/2006 was filed before the Hon'ble 

High Court wherein the High - CotA has 

passed an order dated 28.5.2007 closmg -  the 

COP. The operative portion of the said order 

is quoted below: - 

"The view taken by the 
respondents - authorities leading to 
pass the aforesaid order, we are of the 
opinion that the authorities have 
complied with the order and direction 
issued by this Court in the aforesaid' 
writ petition. If the petitioner is still 
aggrieved by the aforesaid order, he 
may seek proper remedy before the 
appropriate formn, if so advised. But 
in the facts and circumstances of the 
case, we do not find that the present 
contempt petition is maintainable." M 

Heard Mr.M.Chanda, learned coun*e~ 

for the Applicant. Mrs.M.Das, learned Addl. 

C.G.S.C. represented the Respondents. The 

contention of the learned counsel for the 

Applicant is that that Applicant is totall ~ 

discriminated in not considering his cast 

for absorption alongwith other similarly 

\_// . 
Contd... 



19.9.2007,-- On the prayer of Mr M. Chanda,. 

learned counsel for the applicant three 

weeks . time -  allowed to file rejoinder. List 

the matter, on 11.10.07. The interim 

order shall continue. 

Vice-Chairman 

nkm 

11-10.07 No rejoinder has been filed in this case, as 

yet. 

Call this matter on 20.11.07 awaiting 

rejoinder from the applicant. 

Mrs M. Das, learned Addl. Central. govt. 

standing counsel.  undertakes to file appearance 

memo in this case for record. 

Interim order to continue till next date. 

(Khushiram) 	(Manoranjart Mohanty) 
Member(A) 	'Vice-Chairman 

P9 

20-11.2007 	No rrjoinder has.'been, filed .  in Uiis 

case as yet. Mr. m. chanda, learned 

counsel appearing for the Applicant-

undertakes to me, rejoinder b~ '26d~ 

November, 2007, only after serving a copy 

of the Addl. standing counsel for union of 

India appearing for the Respondents in 

this case. 

Call this matter for hearing on11 1h 

January, 2008. 

interim order i§hall continue 	the 

next date. - 

N,0 

(Khushiram 	(M. R. Mohanty) 
iol?. 	ikx__1-4AN 

PPO - 

I C~ , -i- , e*- 
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N te~ of the Registry 

O.A. No. 152 of. 
I 	I 
Date 	1 	7',  

Contd 
13.06.2007 

the Tribianai 

situated persons and the stand taken by the 

Respondents that there is no vacancy is not 

correct. Learned Addl.C.G.&C. wanted to get 

instruction on the matter. Let it be done. 

Issue notice to the Respondents. Post 

the case after four weeks. 

In view of the fact that there was an 

interim order granted by the Hon'ble High 

Court, by way of an interim order this Court 

directs that Applicant shall not be disturbed 

from his present place of posting till the next 

date. 

CI-0  e~ ' 

I 
Post on 13.07.2007. 

/bb/ 
	

Vice - Chainman 

.7.07. 	Counsel for The responde 

' 

ats has subn( 

that the mitten statem ent has filed to-day . t 

is directed to receive thesaine . Let- it be brou _ 1W 
on record, othervAse it vAllbein Order. Interim 

order shall continue* Post-  the matter,  
26*7.07. 	

tL_ 	~1 
Vice-ChaimaP-------  

Counsel for th~ appAicantcwain-'t 

rejoinder. Let it be done within 2 wee 

Post on 13.8,,2007 ror order. 

L 
to VWAM 
	

Vice-Cheirtnem 

61 

	 P9 



Vi'7 - u~shirram) 
MemberfA) 

(M.R.Mohanty) 
Vice-Chairman 

Gait this mater on '2 4 ~ 6 03- .~ 2 

Zus~hii= 	(M.N. roianty)l 
Membe,.IA) 	Vice.-Clhwrman 

P9 ,  

18.03.2008 

O.A. 152107 	
? 

It. 01.2008 hi this case reply mid rejoinder have 

already been filed. Subje(j to the legal. 

pb~is to be examined at the final hearing, 

the case is admittqd ~ aadr Call for hearing 

on 12.02.2008. 

(M. R. Mohu ity) 4Khushiram) 
Mem b ~-r(A) 	ViCe_Cha_ft,jUqjj 

im 

12-02.2008 	Mr M.Chanda, learned counsel for 

the applicant is present. Mrs M.Das, 

leamed Addl. Standing counsel for the 

Respondents being absen~ 
/ This case stands adjourned to be 

taken up on 18.03.2008. 

2- 

IM 

~~W_ CA50— I' s rw_a4~_ 

, i ~~73  
~ va_ 

I 
,,A3.2009 - 	Call this matter on .16.05.2008 

for hearing. 

(M. H. Mohanty) 
Vice-Chairman 

I 



AW 

 

16.05 .2008 	Mrs. M. Das, teamed Addl. Standing 

counsel, appearing for the Union of India seeks 

permission to , file reply to the rejoinder,: in 

course of the day. She is permitted to do so. 

Mr.M.Chanda, learned counsel for the 

Applicant seeks an adjournment Prayer is 

allowed. Call this matter on 26.6.2008 for 

hearing. 

 

011  
(M-R-Whantyp 

Member(A) 	Vwie-Chairman 

	

26.06..08 	Mr M.Chanda, leamed counsel for 

the Applicant is present However, Mrs 

M. Das, leamed Addl. Standing counsel 
for the Respondents is absent. 

Call this matter on 09.07.2oo8 for 

hearing. 

(M.R.Mohanty) 
Vice-Chairman 

P9 

	

09.07.08 	Mrs U. Dutta is present representing 

the Applicant. Mrs M. Das, learned 

Addl. Standing counsel is on 

accommodation. 

Call this matter on 25.08.2008. 

R 
 p 

a) 
M~

C. 	 R.Mohanty) 
cmb r(A) 	Vice-Chairman 

10 

f 

. ; 	I 	I 	r-% 	
\ 

r 
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25.08.2008 	oD -'t.),Ie prayer of the learned Cowise) 

for .  the parlies, ca)) this maftw oil 
ev 

M09-2008. 

	

JILL 	
(M.A. Mohanty) 

Member(A) 	Mice-Chairman 
~&y 	 nkm 

04.09.2008 	on behalf of Mrs. M. Das, learned Addl. 

Standing Counsel appearing for the Union of 

India,. prayer is made - for .  adjournment. 

	

q 
	

Accordingly, case is adjourned to 31- 

October, 2008 for hearing. 

J iv- C &C S_'_ i,  S 

KARTU'll 
(K h /sl ~ 
Member(A) 

. 

__T 
(M.H.Mohanty) 
Vice-(' h,--xi=,qn 

M 

31.10.2008 	Call this matter on 04.12.2008 for 

hT. 

(S.N.Shukla) 	(M.R.Mohanty) 

Membcr(A) 	Vice-Chairman 

F0 
	

. I 	I 

kP- CA-6,X_ I' S t7- wj~_ 

CA"~ -A 

" o~ 

69 

04.12.08 	Call this matter on 27.01.2009 for 

hearing. 

(S. N. Shukla) 
Mcmbcr(A) 

- -0 



Pk--  
27.01.2009 	CaR this matter on 05.03.2009 for 

hearing. 

4((M-Ro anty) 
Vice-Chairman 

P9 

E 
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CENTRAL ADMINISTRATIVE TRI13UNAL 
GLTWAHATI BENCK GUWAHATI 

0. A. No. 152 of 2007 
Shri Surendra Kshir 	 Applicant 

Versus 

Union of India & others 	 Respondents 

Order dated  25.02.2009 
2-'s"j, d5 

Call d-ds matter on 27.03.09 for hearing. 
1A, 	5, 	

Send copies of this order to the parties. 
1-0  

qL' 

	

x~ 	 [M.R. Mohanty] 
Vice-Chairman 

Alo 

cm 

27.03.2009 	On the prayer of Leajmed Counsel 

CO 	
4 
1 
 -S 	

appearing for the Respondents, case is 

adjourned to be taken up on 19.05.2009. 

	

jeus—hiram.) 	(A ' Of Gaur) 

	

Member (A) 	 Member 

/bb/ 

66-  
19.05.2009 	(Mr. M.Chanda, learned counsel 

~,appearmg for the App1icant is pmsent 

M. Das, learned ,  It is zeported that Mrs. 

AddL Standing Counsel appearing for,  the .  
Respondents is sick. 

Call this matter on 25.06.2009. 

D 

(N.D.Dayal) 	(M.R.Mohanty) 
Vice- Mairmaq Member(A) 

bn 



RWR 
hav~ 

f ,  

O.A.No. 52/2007 

CaU on 20.07.2009 for hearing. 

(MR.Mohanty) 
Vice-Chaimian 

cm 

20.07.2DO9 	Mrs. U.Dutta, learned counsel for - 

the Applicant is present. On behalf of 

Mrs.M.Das, learned Addl. Standing co'Unsel 

for the Govt. of India, an adjournment is 

sought. 

Call this matter on 04.08.2009 for 

hearing. 

(M.K 	aturvedi) ~n  
Member (A) 

S kA- ( 

6--t7- 

ILI) 

(M.R.Mohanty) 
Vice-Chairman 

/bb/ 

1 6- C 

Vd~ I 

04-08-2009 	On the prayer of Mr 

M-Chanda, leamed counsel for the 

x.hima,'? ' M . -al Applicanto.call 	this , matter 	on 

-j.ti -roi 	ifi(jtv 1(10-09-2009. 

nil 

w 

W 

A Of 	 le, 1h A 

A - ne' ,,I 	
Y~. h~aedi) 
MEmbertA) 

UW_r1t).fA. jj~ 	I fpg) 
I 

(M.R.Mohanty) 
Vice-Chairman 

-IT ( 	 J .  -I O.U.; 

fill 
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N2AI' 

-Irt t 1 _0_9 

O.A. 152 of 07 

10-09-2009 	'Mrs. U. Dutta, learned counsel for 

the Applicant prays for an adjournment. 

Prayer is allowed. 

Call this matter on'09.11.2009. 

(M-1 ~ed,4 	(M.R.Mohanty) 
Member (A) 	Vice-Chairnum 

/ 11n/ 

09.11.2009 	Due to general strike - call by ULFA, none 

appears for parties. 

`~

4  

0-5)  

Adjourned to 16.11.2009 

Chaturvedi) (Ma 'an 	r 	(Muke;h~K'  marGupta) 
Member (A) 	Member (J) 

nkrn 

	

16.11.2009 	On the request of Mrs. M. Dos, learned 

Sr. C GSC, list this matteron 01. 12.2009 

(MadanK or Chaturvedi) (Mukesh 4Kuar Gupta) 
Member (A) 	Member (J) 

/pb/ 

01. Il 22009, 	t9quest- of, ploxv: -Counsel for 

Respondents maftef is, c4oumed..,  to 

03.122". 

(Ma~an Kumar C' haturved) (Wilkesh Kumot Gupta) 
Merhber*.(A) 	'Member 

Ipb/ 

	

03.122009 	On the reQuest of Mrs. M. Dos, learned 

Sr.CGSC,Iston0.4A2.2009 

'(Mod:~~M~ ar-Chaturvecli) (Mukesh Kumar Gupta),,. __ Member (A) 	Member (i) 
/Ob/ 

I 



4- 

2 	Chondo, learned counsel HeordMr M. 

for oppPcont and Mrs M. Dos; learned Sr. 

C.G.S.C. for respondenf 

For the reasons a 

Is allowed, No costs. 

iA 

Mad 	aturvedi) an,Kuma Ch 
e~ , 

A. 

, 
OL, 

x0w !;7z 	z 
................ ......... . . 

de,d. separcte ~/, 

ash  Kumar Gupta) 
AAember (J) 

01 	leniuoibo 	71 , 	)e4-jo,q,'j _e1f;5j: Of 

bon;o 	..:ItA i"O 	--Afil (10 	1 'W 



CENTRAL ADMINISTRXIIVEJ TRIBUNAL 
GUAVAHATI RENC 

Origina.) Applicatioto Nt-#,l 52 of 2007 

Date of Order: This the 4 111  day  of December 2009 

The Hon'hle Sbr.l. Miikesti Ktimar Guptajt(rlicial -Member 

The'Hon'ble Slhri Madan,Kiimar C hawrvedi, Administrative Meni ber 

Sbri Swirendra Ks-bir, 
S/o Shri Kul Bahadur Chetri, 
I-Jead Assistant, 
Office of the Director General of Assam Rifles 
Headquarters (Medical Brancb), 
Shillong. 	 .......... 14)pficant 

By Advocate Mr IN4. Chanda 

- versus - 

1. 	Tbe'l linion of India, represented by 
Secretary to Lbe Government of India, 
Ministry oil  Home Affairs, 
North Block, New Delbi-1 10001, - 

2, 	The Director (-'.ene.-.gJ 
Assam Rifles, 
Shillong-793011. 	 .......... Respondent's 

By Advocat.-P.Mrs M. Das, Sr. C.G.S.C. 

.................... 

a 



I 	b 

2 
	

0ANo-1' 02007 

0  R  D-E  R  (ORAL) 

MUKESH  KUMAR GUPTA,  "10AL  MEMBER 

In this serond round of Ptigation, Sitrendra Ksbir, Read 

Assistant, Office of the Director General of Assam Jlifles ~ 

Headquarters;; (Medical Branch), Shillong, challe.nges validity of order 

d6ted 26.M2005 with a)1 consequent -100 henefits. 

2.1 	Admitted facts are tbA);, narlier be approacbed L'bis 

Tribinial vide O.A-No.3341/199() seekmg pernianentabsorph-ion III said 

office. Said O.A- was dismissed vide order dated 04.04.2001. 

(Annexure-1.0). Cbellenging validity of said order, Writ Petifjo6 (C) 

No.143(Stf)12002 was preferred before tbe Hon'ble 'High Court. 

Shillong Beneb- Vide. order dated 19-07-2005, 017der passed by this 

Tribunal was setaside withfoilowing observation- 

"Thus we are unable to agree witb tle findinq- n b 	p f 
the learned CAT that, there is no illegality and/or abuse, 
misuse of the discretionary power by.the respondents in 
non-absnrbing the peUtioner in the DGAR. at Shillong, 
while absorbing three.other ersons. similar] situated 

~_(:Ln_stjtqbgq ot  nd.Lq. We are also unable to accept the _L_ 
procedure adopted by the learned CAT in arriving at the 
decision, that the -Respondents bave correctly applied 
their discretion in considering the case of the writ 
petitioner. It is a clear case, where discretion has been 
erroneously applied  by-  singling OUt the L:w-litioller for 
discrLm_iqgtDr  treabn_ent, by refusing to treat similarly 
with the persons similarly situated. - 

That being the position, flip jlmpii~gijed Pidgment a l"d 
pLd=-.datad - 2 	- -AA.-N_L_p~plis . _qd__by Jtj  —CAI in original 
Application No.334 of 1999 (Annexure-20) ift  no 
sustainable,  in law and, 

' 
fberefore fbe san)e Js liereby set 

conseql)elldy'  the ii.nnuaned order dated  28.9.99 
(Annexure-16) p&sisgd, by the authority _U. th e 

is also qq8sbed,  bolding the same tobe 



44' .  
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14 and  16  of rbn Constitution of india  on tbe ground of 
=Qn_e_Q.Qs g:Ker se 	rj~eoo ary 	r by overlooking _c 
the relevant facts into consideration 

' 
as well as for the fact 

tbat persons simi)arly situate~0 were. not: shnilarly treab-d, 
inasmuch as, those three persons, viz. 5jU--,AWM 
Qhakrabor  , Smh-Aniali  D  and Smt Meera T'hava  and 

i
tioner belong to t-)e saire ciess of employe-es and the peh 

their are 	 w en the same W h 
being denied in case of the writ petitioner, the discretion 
of the appointing authority cannot, be said b-) he applied 
fair . ly and in a just manner. In the result, the 3D-tt1Mfifi-Qn 
is allowed and the rule if made absolute. 

,However, in the attending facls arid cirrum-st.ances 
of the case, we deem it fit and proper to 
back to the Respondent No.2 i.e. the Director General, 
Assain Rifles, Shillong, Meghalaya- 'Ibe said authorihr 

	

ALcL cqn  d 	)p 

	

_qL 	_,XM _qj: and take an pl 	jdaJgAq~cLiqiqR therein., 
taking into consideration the observations made above.  As 
the con ft-ouersy relates to the permanen t absorption- of the 
petitioner in the office of the Director General, Assam 
Ritles, Shillong, it is further ordered that the Respondent 
No.2 would -pass approRriate  order within a period of hvo 
months from the date of receipt of the certified copy of 
this judgment and order. The petitioner is directed to 
serve a cerlified copy of this order before. theRespondent 
No.2 mritbin a period of four weeks from the date of 
passing of this order. 

I'M  such ord.el: is L~Assed  by fbe autbority fbe service 
.of_#jg pg~ t.;Lq" 1__d Head Quarter, DGAR, 
continu 	

(emphasis supplied) 

3. 	In purporl:ed con)pliance, of afores-ald direction, 

respondents passed order dated 26-10.2005 (Annexure-R). Co;ltenlion 

raised by applicant is that tbougb speoiric direction of the flon'ble 

High Court had been to conside'r npplicant's rase in 1;erins of 

observahons made wil:h reference lx)~ I-bree other persons namely, 

S/Snit Aparna Cbakaborty, Afjjali Dey and Meern 'Tbapa, who belong 

to the same c'lass of employee and Olims entitled W similar treatment, 

vAicb had been grossly overlooked and similar treatment denied to 

applicant. Not even a. word has been said by the rezpondents vide 

impugned order dated .  26-1.0.2005 on tb is aspect. 
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Respondent-s have riled their reply and contested the claim 

stating that civilian 	 I P in , clerks working in Assam Rifles are appoij td 

two distinct cadres i.e. DGAR cadre and Unit cadre. Separatia- 

;ecruiti-nent and promotion rules are Applicable to them- Governme.-Ilt 

oflndis had taken a policy decision in 1,989 to com-batise the entire 

ns ,t 0 ministerial staff or posis held by civilians. 'Mose civilia . A did 

opt for combatisation were tx) confinue in the civilian posts, "A.1rh 

deem to continue as personal ~o them until they superaunualr- In 

compliance of Ron'ble High Court's order datx-d 19.07-2-005, 

responden N. have passed afresh appropriate, order. Con tenipt Petition 

preferred by him had been dismissed holding fb;O: directions were 

hilly complied witli. Applicant was directed to submit requisite 

medical documenis in order to establish that his Father was afling. 

Learned counsel for respondents pointed out that said order of the 

Mon'ble High Court h4ially had not been complied m4th bijt 

subsequently it was compRed with and applicant w as allowed to, 

continue in said post on year to year basis, purely on blinia";tarian 

grotinds. Since there is no provision tA -) Abs orb a unit cadre civilian 

clerk in DGAIR. cadre, necessary relief as prayed.for capnotbe allowed. 

Furtber applicant bas no legal right toseek directions For absorptioll 

0 DGAR. cadre. 

S. 	We have, bearo learned ro"nsel for the parties, perused 

the pleadings and other material placed on record. Question ,  which 

arises for consideration is whether direcho-ns conVained vide order 

dated 19.07.2005 of ~he Hon'ble Gaubati High Court have 'been 

complied with by passing order dated 26.1.0.2005 or not. Thlys, it 

wou)d be expedient to notice cornp)ehe !P-xt of' order dated 9,6A0.2005, 

which veads thus- 



~4 	
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L 	In deference  to die Ht-.);)'b1e Giiwabati 'High Court 
Order dated 19.07.2005, the representation of Shri 
Surendra Kshir dated 16.06.1999 has been 
afresh. 

2. 	Whereas 'Sbri surendra. Ksbir, U10.4 has regnesteA 
for p-tcm-anent-jLh5qrptJp-q in the DGAR cadre primarily on 
the grounds of ill health of his father- Ex Sub Major 
(Flonorary Captain) Kul Babadur Clibetri, 

1 	Whereas in the Assam Pifles, civilian clerks nre 
appointed in two cadres i.e. DGAB, cadre and unit cadre. 
The terms and conditions of employment in both cadres 
are entirely different-. FurHver, dim to cornbafisahon of th e 
Force, the civilians staff presently held on the strengtb of 
the Force are continuing to hold the said post as personal 
to them 1-.11) their superanniYation. Accordingly, no posts 
are available for further absorption of any civilian in the 
DGAR cadre. Therefore, Shri Surendra kshir cannot be 
permanenHy absorbed in tbe DGAR cadre. 

4, 	Notwithstanding the saxpe., considering fbP ill health 
of his father, who need-, constant attendant cadre, as 
advis-ed by t1i e medical authorities, purely on 
humanitarian grounds 1, herehy, direct. that tile Indivi'dual 
be permitted to -  n ',one to-be. i)qsted-at FoliffigggAg 
to his ailhin father- for ane year.  1.*.c. posting "Ill be 
reviewod  every ve-ar from the date of issue of this order 
and a decision regarding further retention or othervAse 
will be taken on the basis of medical documents/condition 
of his father. 

Siwlod a ~ Shillong on tthis t.wentysivth day of 
October 2005." 

(emphasis S!;Ppliod) 

6. 	Fmphasis was laic) by applicant that tbere is n.o 

consideration in The eyes of law an I 	-a order dated Z26,10-.2005 was 

merely an eye wash, which cannot he sustained. We have road and re-

read said order da ~ed 26JA2005. In otir considered view, the 

complete text of said order asnoticed hereinabove woidd reveal that 

respondents bavenot averred even a -w(-.)rd aboa ~ f the manner in which 

said ffiree persons, as required by flon'ble High C'mirt, bad been deall; 

`~'r 
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with and bow aplAicant's care was distinguisbabh-, and not 

COMParable. I" thiS Vie.-AF Of the Matter We baVe no heSil;ation to 

conclu.de that order dated 26.10-2005 is a shmn order. There is no 

c 	'd ons; -eration Of tbe dirertion of the High Couft. Respondent-s 

bave  utterly failed v o pay consideration to varjoiis aspeciN. of the 

matter, which they were legally reqi.iired to address. It. is not in 

dispute that order of High Court has aftained finality. Once tbese are 

ffie facts, responden N- haft no option blvt tn comply with direction of 

the Hon'ble High Courtwhirb in r.mr considered view have-not been 

attended at afl. In 1.1lis view of the maftp-r order datwe 26.1,02005 is 

rendered unstistainable in the eyes of law and accordingly quasbed 

and set aside. 'Ibis wi)l notpreclude respondenNt  t:o consider tbe 

direch-on of Bon'ble High Court. and pass appropriate orders. 

nkm 

O~A, is afl,.-,wed. No costs. 

MADAN. '-' *..R. Clq-ATAJ.R.V-FDT 
ADMINISTRATIVE MEMBER 

MUKIFSHKUMAR G1 JPTA) 
MEMBER (JUDICIAL) 
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(An applicaLion under Secdon 19 of aie AdmirdsLrallNe TribLinids Act, 1985) 
i 

0. A. No. 	/2007 

" I  Z)Hri Saurendra IK 

-V 0~ 

Uninn nf India and f-)fh rs. ,-- — — -- — -- -- W 

LIST  OF  DATE,  S AND SYNOPSIS  OF THE  APPLICATION 
,I e  A S&aO-I.  m 11 	W A 	

D 
'JAPPE.Caj.1 , L Was 4-d ,!-IIV  te .1 aG  T appi k U 	I- M.A h. 	t% 	"-te 	U 

nnr~tp(i ii-Ii one of ffie LJ -nik ip  16  AKI  tA,~Qqm kliflpq) qf Nacralancl Ho wa.q 
fter Lnuisferred wider Che 20 AR al Manipur and he is al presenL working mereal 

ne Woid Acr-4cfartf in tho T-Tanfiminrf -orc nt q--hillnina n-n qffarh 	t fi-om the 20 A.R. 

19.09.1989- N 1-try of Hon-c Affinrs, 	TnA;' ;--c 	of d sa-I I'D 
Presideot for combatisation of civilian staffis of Assam xWes. 
App-t--4- A~'A --& S–L-44. –.- ­4.: 	as 	he rpmalned.. .- s ~~- ~tl ~LZ ILVL UDIAUE ax~y 

Chrihart Staff. 	 (Annexure- 1) 

20.09,1996, ()'j,'j2,96-An-pIic rjj!t and b~ls father prayed for ahrorhfinn of flip 
applicanL wider esiablishniertL of DGARR, Sludll'ong on die growid of 

nf fnt'har nf fho arinlirn -n+ 	IA -n-moyivro- '? carioc) 

ground of combatisation of Force. 	(Artnexuie-3 .) 

08,07.1997- A-D-Olicant apain submitted anplication for his absomfion ~at HO, 
nr-  A n C'I- OjjjIUI4Oj7Lg 017L  LI-Le gj:O-kjrL -3  0 	 ra-on C),  U I RuLarl: Ue 10 LI 	I 

c onc-h fition ~ 	 (Apnenure-4) 

08.  1 () . j qq-7- Ant-11irm f uric inforilled that no absorption is beinor f%irripri mit iij 
HQ, DGAR, Shillong, he may subn-dt ay*hcation as and when 

I I aA 47̂ r. 	 /Annexurp- 5/1  

14 AL 0-1 no no 04 1 Q n) 0-1 MI—I -4-1— 	LDA 17 IT"I A wpre albrorbned nin 
the HO,. DGAR ., Shillong. 	(Annexuxe- 6 series) 

25.05.1998- Anplicant acrain amhed for repular absombon refetrinp - absomflon 
01 	-A'UDA. However, his applIkation f toree similiurly  situateck. LU / 
w~ic,  rpipetpij nn fhj- arn Ii Li of fyin-fhafi-qifinn tsfFinyrp 

(Annexure- 75erie'5) 

I 

S  X),P a-,, JA 	'Xk'~ 



-IA no I nAA 	'n-dS  TT - 1bT lr-.! 1-Ma I _I_. 	NTO.  '%=" Inn ------ C ----- - I .;.v LIO L777- 	 77, 	by  t'lle 
apPlicant., with the. direction to disp.  ose of his representation. 

?I . - - - RM M. __e 	...... . el . - .. 	 . -.117 09 1 999 	A-r -li 'liva"t 	-I ift d deLailed r presentation 1.!z ir r 	I 	fhk E . 	 . d 	f"'i 	; 	...... 

Hor~ble Tribunal, 	 (Armexure- 8) 

'28.09.1999- Respondents rejected prayer of the applicant with it further 
,—el,44  rl~ 	 I A .0 

A4 A A e%A.li 	A 	------- 	 .1-2 	T T --Ibll e  vl,v-A.,Lvvl- A.P 	-IFF10avimmt LLLLS K-1vit 	L1jvU-kt.0 "dougli Ok-% "'To. 

.134 , /99 rhallenping the order dated 28.09.99.. the. said OA was 
ki-inn"Ure.-  U1 

0-07-2005- Applicant approached the Hon'ble Gauhati Hi Court by filing 
WP (C'i Nj,-1 iq ,)A /m rva,iii,libarorl nc TAIP 	NTC) .  1A'A fQT411A,)1 

H-on"ble High  Court quashed the order dated 28.09.99 on the 
gound t7ma t -c-spondents f-ji-c-14  11-1 
simjiitrlv, as such resvondents violated Article 14 and 16 of the 

"..,J LL 1-016ZLULLO,rk CIL 	rc—LLLILLk ~" 11W S.-ItaLlCr UaCV. 0.0 'ale 

tesvondents to take an appro riate decision for 'Demmment I  

a nsorpuon or me appucam. 	(i~mnuxuxe- 11) 

26.10.2003- Respondemi No, 2 rejecied daim of the applicani for pernialleA-IL 
-abso"-sti.ot! in  flip  Tjn T)("-AR Shil-long on the same plea of 

coinbdlisiLioli of Force. it is pertinent to mention here that Hon ~ -ble 
Ri;g~'- rou'rt cipmShed S.-MW pie.- Of  the x-c-q-1.-Indents- a,-d tbat hass 
attained finality, as such impugmed order dated 26.10.U5 is malafide 
art A 	 /A --- 	 1 nN U Sarkle IS uau.L%: Lw DO SCL aSm.4C ar,%A quaslied, 	~~.Lutk.: 	Ld-1  

A,  CM157.2007- Applucain pi-Afefred C-U- FdLe~a-IPJA P e- 1,1 1tion befote the "or,"ble 'a rl 	11.3 

Hilcl'h C-OtO... w1dich was closed vith Libertv to the a -nn Icant t s Pk e 
reinedy at appropriate forum. 	 -13) (Aimexure 

31,05.2007, 01.06.07-Respondents directed the applicant to su lbu-dt documents 
...-1.6 	dition -,f fifher of th- ap,Pbfant E-Ir rC'V.iMVV of 

vostim-- of the applicant at MQ DGAR, 5hihonR. 

Hence this Ori .einal ADDlication. 

PRAYERS 

1. 	That the Hon'ble Tribunal be pleased to set aside and quash the im-Pumed 

order bea-r-Ing,  1113ttenr Wn  Pa f A TV /S Ksh,:-rJT-DA/ elatad ?h In ?nn; 

-GAX,px 	k< ef::>AA-~ 

T lell 



mat AL_ 	Ir__`L____I I-- --I- 	I A-)  III L UAV AIVII VI..: IlAvuAl"I Vu IjI;;aI_IC%.k 	aLSC,_rI_ U-U 	L L,11 

the applickmL in the esta"Hishuient, of Headquarter, Director General of 

Assam Rfflles.. 	on r)PrmqrP7nf ha.ci.q in fhP Iia f n fh direction 

	

0 - r 	__ ___ —,nh- _f Me __ 
pa: 	 L-A4 T-T-'-L e-_—L -I- ~ 41 _ 

	

.~.SO A L 4L- 	Ca-- 	 J 	-1  -- 

	

.UL tW UAU 3 3 AL Vl%~; 	U_LIklLI IJ_%,IL CoLut,  irt its ju."tTincrit artd. Or%IL%;I 

dated i9.10.200:5 in WF (C) No. 143 (SH)/2002. 

3. 	Co5th of the application. 

Any othex relief (s) to wvddi fhe apphcant is entitled as the Horl"ble 

'EA-muniii u Lay deem fit and prop P-T. 

Interim order Praved for 

I. 	Thit the Honble Tribunal be vleased to stair overation of the inivuened 

	

kOqT-i7I 	NTn Por fA,4m_TA7)/IQ KShj:r~L 	dni-orl ')A 11) ')Of)q TDA II 

~1_111rlexuru-1 2,; U11 dispotial. m the Oripnmd Applicitu"011 and I'LuTher IM! 

0eased to direct the respondents to allow the applicant 'to continue to 

i  H. I I Q 	G I 	 vlosa~ 0 r mnn n qQ nffira T) A R, Assan,  R11-fles, Shiffilong til-I dis 	I f 0-4:1-1  

'ri- 	Le  - 	I 	
~L —at t" , q.,--, i- . 	L_ _1___ 	

-- d i  ed the i-espondents lbat At .1 —A...At-A 	L 	—11. .1.1 1 'Ale 

pendency of fl-d-s application shaI1 not 'be a bar for the respondents for _y 

	

r  sidpration 	P  it 	-flicant for -nTnV-i 	cy rpli~f as nravpd of ill  c, se of  the anT 

`t 4- 
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 G40 M IM-97'"11.1 N7  E 7  —1  J  - T 4  1114 1 fir, 
'11:N  JL ik' 	D v IN  i'~u  

-&99--13VVCffFCLJV%TA'H ATI ......... . 

(Anapplication under Section 19 of the Administrative Tribunals Act, 1985) 

Tifie of ihe case 
	0. A. No. 	f S-2-- 12007 

w.Sh?i Sure d 	K.-hir Annfira t. -r r  

V Vr S-'. 

Union or' india & Ots. 	Respondents. 

INDEX 

si  No n"ayiirp 1 Pa cra T\Tn 

1  Application  1-14 
 Verifica-tion 	 1 -115- 	1 

 1  1  Conv of letter  datedl 9.09.1939. 
 (Series) CL Copy 	of app" ation dated 22-0,09)6 	an' 1 .11c 

M 19 199A 
 ~j  Copy of  letter dated  31.01.97. 
 41  Copy of lett~̂-  dated  nQ M7 n7 vvjj ~ .Y,. 
 1 	5 Cogy of repiv dated  08. 10. 97. 

0. 0 kz) enesi I %-Opy 	1 	1 	date' 26.06.97, 09.09.06 

	

o 	orcler " 	CL 	 1 1 A 
1  IR  n9  97 

 7 (Series) Copy of application dated 2-5.05.98 and letter -3 t 
A 	1i;7_08. 

 8  Co-ov of revresentation dated  10.09.99. 
y  of  oj--d.ef dated  28.09.997. 

19  Conv ofiiidampnf and nrcipr Haf d (1-404 01 e 
1 	i3.  H  Copy of judgment and order dated  19.07.05. 6 -S~6 

1,1 1 1) 
A-  

_r;-, 	14 In Ar, 
I -  -1.2aped,  ord.u. -dated  -5-;~  - 

.13.  13  CoDv of order dated  28.05.07. 
1 4 11A  Copy of j  Lidginteil  I  a' ateel  108 . 11 11. 9703 . 

1- -5 (S- 	P-.S.), Copy of lefter da ted 31.05.07 and 01 -06.07. 4 5--  6). 

Date; - 0 12-- M - O~- 
	

Advocate 

I--  &O-e-k-JAC,_ 



TXT'rT-T 7V,--1C%T~rnAY A7-%l%,UTXrTC~r"A'rT'17Ll- rT'5Tl3UXTAT IJN  ILL; 	 ILV 
LL  I  Alk IS I, I, 

GUVVIAIL4i7CI BENCH; G-W-WAHA-11 

An annlication -under Section] 9 of the. Administrative TTihunals Act. "1985) 

n  A XT^ 	/90(17 

BFI—WEEN: 

~ Shri Surendra Kshir 
I" I TV 	.1 

C) -  SA IMAI DallaILWY -DeLh 
I  I-lead A s.-Sistant 
— rl. 	r 11 — 	. — 	I f Office or me Diredur General or 
Assam'P—ifkos liead 
(Medical Brandi), Shillong. 

Apr,licart. 

-AND- 

Thp Union  nf .1ndia. 

R  I-e-presentedby Secretary to the 
Government of India!  
tyliDistry or" Home Affairs, 
Nortli 13W'k-, Npur Dell -li- 1 1 0001 

The Director Genera], 
Assam Rifles, 
Sh.."On&- 7932  011 1- 

........ Respondents. 

DETAILS  OF THE APPLICATION 

1. 	Particular-s of the order (s) auainst which this avulication is made: 

'Mic n"T-11ir-afinyl ic 111~Aa ~% 	n 	lie im-11 1pl-ed o1rd.mor konri-na T\Tn Par against L —,r 	-- -1-1 

I I 	TT7 It' T~ 	 1~1 -  4 A ~Anl / A 	 I 	I kAd~m I V)/ S Ksbir-UDA/ dated' 	kJ-umexui-c-i/-) and aiso 

-oraving for a direction uvon the :res -pondents to absorb the av -plicant 

viormn-nonf-It, in the Off;— of the DiTector General A scau -i Rifies,  Shillong 
0 	IT 	11 	1 - IT ,  I in "me jight ori Unu =̀ ectiort pabsed 1E)y 111C Kl()rt b1cCaunwa HighCouri un 

19.07.2005 in 'vVP (C) No. 143 (.SH)./ 2002, 

A. 	I uAsdiciVion of  tH  I  e  'T  I I'D  -a rt a  1 

I 



-2 

IrL. 	1- 	L-L ~t__ --I-- 	C 	'C'attlCMEL is Wi2ju. 111 	UC %, UQCI~res tltaL LW.: Z'UVJ%.:Ct nla"LLCI 01 LLUIY 

w 	Lhe jLLd dkLion of d I  -Fton:  tile '—Yrfb tuldl. is 	us 

The applicant further declares that this application is 1hed within the 

limitati  P.  prescribed tmder Section- 21 of the Ad—mirtistrative T:ribimalls tl- 
,A,  'f inn 

CI L 	'05. 

	

4. 	Facts  of  the case: 
. 

	

4.1 	That the apAirnf 4 ,_ n citizen of India and as snch he J_- endtied to ;311  

ns km 	 017tsu'lul] 41his" Pf( ledic? 	U Pfivileges as guarartlee'Ll Ulluer Lne 	vi 

India. 

4.2 711at yow apocarli was initially appointedas L.D. Assistant in fhe Assam 

-Piflp.-, and he wa-s posted in 0 of d -Re 	je Units te. 16 AR (A.5,samn Riffles) at 

dnd,~j 4.Le  ')A  A IT.Z AT 	
~ AX L y1a up , 	E  

11-11e was '"Lereaftel transferredl. 	ar ard 

!xom 05.05,095 he is worling in the Headquarters at ShtiRong on 

attachment ftom the 20 AR, 

4.3 That it is stated iLbat on 19.09.1939 the Ministry of Home Affairs ., Govt. of-

Tnd 4 a, Nmiv DeThi, throuolb the. Under Sen-etary of the said Ministrxr  has 

L me sanctions or the President or lindui l vide ietter No. con-municatec' " 

dated 19.09.1989 for cornbatisation of the Mlinistehal and 

ofher Av.lian stiff of fhe Assam Rifles onyani7ation and as per para 2)  

tter 11  existing in 	-nts were a I  e said le 	Ine 	cumbe 	sk d to give opnon if they desue 

for combatisation within a period of 3 months. It was allso specified in the 

-n, mid In r that f nee itifin do not opt for combatisat io vill M 	U in the 

ClVluan Posts untu they go on superannuation under The Cxisting 

conditions of service. 

~S~ eA, aA R_ k K A~h 



J 

'M t1te applicant however. did not s-jbmit ariv opfion I'V- I W 

coilfbatisaLion and as such he remaaiied in the civilian Side of the A' ssam 

I?if1p.-,. 

A  copy of  the 	11 19.'9 -151 enclosed LIULUVVILLL IVL t-% 	I 	1%;LLLU U"L%:%A X7,V 0 

perusdi 6f the Hor(ble TribLuial as Annexure-  1. 

It.1k ihai Your 'Applicant begs to state TRat the existing CIVIffican Stan or tile IftsSaIn 

Rifies are divided into two sevarate cadres, one is Headauarters cadre and 

the. othe -r is Unit cad -re. Pursuant to introduction of the combatisationpol;- ,  

-  - s cm W' 	 Tne 	a' e d-,man t " no are combatise(I are posted in 11  Unit c, ox , 'out in 

Headauarter combatised Persons are not Posted except on temporary 

attach.ment. Ln fact the organization pr ortncoc fn IspiTa rent "e-.rCent 

ru cvmDatisLd force in the units in ' tuxe. 

A L' rrL.L 	--I.' 
- Legs to statc Iffiat  or-, 01 . 0155 . 1 9(3  'he was "LLanstrerred to 1. J.W L Y %I U.L 'A F.F ~

ucant V 
 0 	

L 	V~' V~ L 7 7a 

the HeadquaxLer at SI -Lffiong on auachniertL from the 9-0 Assam. RiCles Urdt. 

of  Mininiir and ,;ince then he has beern worklLng in fh Hparhpiarfp jArifflh 
, ----r - 	 117 -- --e 

UIC lcrmuc sa-L&S.Laction of h-.-  supv-U-10.-L offlucers. Fire was bro-Ught to UI%: 

Headquarter with the assurance that lie wouid be absorbed agau1st the 

.~~rpnqfh  of the Headquart in fiihirp -er -- I -- -- - 

4.6 That your ap-olicant begs to state that his father was also an Officer of the 

As= 	--nd r,-t:L-,-d L-om. sc.-VXIC as 

retiremeni lie settled at ShMong beiitg his home Lown. in [he mondi of 

January., 1996.. he suddenly fell seriously ill and had to be admitted in the 

1-c-spital a-1-nost IM in. uncons-CiOus state 'Wdth sc ~riious 1-41-1-4 ~ I 

icomplaiRs. After prolonged specia]lized LteaLinertL, lie some how survived, 

but the condition of his health did not im-Drove and had to remain all 

tbroug-17 ;-,- 11-ed wdcr c,-n--t.---,t nursJU-S and nir-dicai assistance. thcrl-

is none to look after him at his home except the applicant and his old alid 

ailing mother both the ap licant and his father applied before the Virector P 

GIMP.ral, Assam R;fles on 20.09.96 and (11,12.96 respectively ,v x , '-- or " 111-j -5  .11. 



(-I 

4 

a I-  -Sor-  CIO 	~Lc Ik, 	U. 	
L---~ LLL T-,%.:- 	I 

	

V P-  Ti of the 3PP,-  3—  -un-I CT dhe 	OX WIC 	-Crlcia~ 

Assam Rifies a L 510ong. 

Copip.-, nf fhP ant-dirafinn dated 20.09.06 and CJL1? 46 

A 	C-- 	X T-T are ammcxev. 	LvL p=usall  01 	rr.,L.—I L)I%Z IIILILUUAI 

as Annexure  -  2 (Series). 

4.7 -Inat ), our appacant states that fhe audnority-  thereafter on 31.01.97 sent a 

reply to the applicant and inbrnated that due to combatisation of the Force ., 

al on—tin" 4" the act-oh icht 	-)iTeCL 	sam 	flao, a -hI-I. j -..I.. 1.1 -1. 1.11-M-11ment of the 1 	nT General, As4 	Ri-I.. t 
. 1 	1 SIDillong is not bemi g consluereu. 

,C ~'L- I -- .3 — A -1 -1 nI n?,  . A copy 01 Uir LeLW-r QWN-NA Oi.vi.J/ is zcfwtexed hereto 

for. perusal of Hon~ble Triburtal as Afinexure-  3. 

4.6 That your apiAliciu-it begs to utate that in the meanti-me. condition of Ids 

I IatheT dete.Tiorated. he apain submitted an anNication before. the. authorit -v 

0-- 	praviimg C— 	f", U-4— 

aforebaid ground of Iii:5 faffier ~b ilinebs, but the authoriVi  by it letter WiteC, 

08:10.97 informed that mesentiv absomfion is not being carried out in 

st.-His-bnnent of t1he DCAR -.-nd bas hudher.J.-formed that appECI-d-Im-L n-My 

be suba-dUed for absorpLion as and wlien called f6f by die audiorRy. 

ttex d1a a S V/ 	u 	IV ui u Copy or, Ene le 	ie l  08 .07.97  an' rep" I  ite l  

06.10.97 are enclosed hereivith for -perusal of Hoeble 

Tribimil  :ic Aviviaviira- A atid q vocriarfivra1v 

4A  ThO vonr arinlicant Oafp.-4 ffigjt in Lie me~mtLr-qe two sellar te arder on 

'14 nf- W7 -- A 1 0 nl fl~ 	 w1hich  the authon— L-- 	i-.-- . 
'.Y/ 	vy 	 ck-i'k) ~.V.WV-7 1 UI%A JAJ- V, 	~ve.c passed b 	it W1 	Ill'y  Ita, 

civiiian staff vi~~, Sniti Anjah Dev and Smiti, Mi-ra Thapa at fhe Headquarter 

with ut.. taking the p P of '(--'on 	i -s; 	Smti AniaLi Dev and S`rntj 

	

~,I-a 	lbat aticw~. Botb 	
------ - 

llfl-a ~M-pa were lat lv~ I 1- 	.1 Le'r ~J~L OLIU-W ~ L OtJaV~ UC" Ct J5~LEOL "M ~~U~~Ljubve Nrac&nt,  

posts ot the 17ieaciquarter as per uracuit:ion list. it is pertment to mention 



- 1 

	
5 nj% 

I- 	I AICA-C Car#. 	nn.nn.01- Uer -or, V7 V; ,  76 passed 	A %Y 	 IuKuar omer ab.sor lbinirz- 0 

tmili Aparna ChakraborLy, 

Copies of die order ddLed 26.06.97, 09-09.96 and 18.02.97 cue 

enclosed herewith for -perusal of Hon'ble Tr ibunal as 

Annexure-  6 

4210 That VOILT apph cantstates that referrincr to t.he C)r(iprs of  ahr-( 111tj 
on off 

A - 1,,  r) 	T T qa~ L~ev, 	A C 4-: 	T . Ti .  A -M~ I'Aira TIL.-Pa, L D A and in -VicM,  of di-e- dc-teriorating 

health condition of his father, the applicimt subn--dtted another application 

to iffie anthorift-  all Praved for con.5ideration of jjj~.5 r Pgwlar absolmti 
the 11-a-4 	4--- 7- 4- .'a. the author"i—  did. riot con lu-S 	-a, OU9 
are SuMcient number of Vacancies and passed the order dated 21,07.98 on 
dhe groun th t d1je to combati.sat, _on of  f.h For  P th rp ivill bp no f(LTt e . Ic -- .__e_ - . ~ — - - 	_her 
abSC)r—SL-,O— 4 1- F I, - & - nf- ~ A TY 

~L LIM 0,AR establishment, 

dated 25.05.99 and letter dated 

21.07.98 are endosed herewild'i for perusid or Hor~ble 

Tribunal as Annexure- 7 (Series). 

4.11 'Fhat youx applicant finding no other alternative'approa 	-L,, Hon'ble ched th 
Tri -hm a] hv fi ffling qn Oricri ,  11  Applicition T L, — ~ 	 \To .  253,11 999, m-riiidi m-ras 

L  "Spose, or ')A . AO . nn I- fl--' TT U 	" I -V vo 77 UY LLUS klo-IL'ble Tribunal wiffill die &ecdon to flne 

applicant to submit fTesh representation giving details -  of-  his c1aim and also 
vArifli  flip directim to the --res -nondents to re-exanji -n- t1je C, V 	 pf gle  

afirteb-Itt cLLIU Lo pass a reasoned order wid-Li-L-L a Period of flaxee A  L  

montlis from the dAtL of the representation. 

I 
4J2 That your 4pplivant purNuant to the. order dated 20.08.099 patibed in OA No, 

253 1/ 1 999 submitted a detailed reprPsentation addressed to flip. authoritv 

!Vvhere— *'-A 	 4-U d--a"i'mdnation meted oult  OUt 4-  

while. re-jectir~g his catie for abburption. But the. ituthurity jigi lin  in  e, 

a 



6 

, ' 1~1, 	 -:-- 	h 
- 

 s represcrital—or, vidc Order s4=d;l- marviier as was Jam; camki, IqL:"W. U 

dated 28.09-99 without PassIng imy reasoned order as directed by Ili-is 

Hodble  Thbtmal and also di-rected ffiat the alinficant s1ho-mild lbe (ji.Qnqfrhpd 

YT__'.L I NT 
R"'.es 	a m-mland. I A 'CCL-I 	11 "Lcly LO L-' , Ssaml M LJILIL, L IN 

Copies of the representabor dated 10.0M9 -,,d co-rder datt'd 

— 	 -Cble 28.09.99 are enclosed liere-with for perusal of Hoi 

Tribunal as Annexure-  8  and  9 resPectively. 

4.13 711at vour applicant findirty, no other alternative approached this Hoi~ble 

"ri'hil 	 o fo llil rhallentying 0 P cirtip 
- 
dafprl ?R (1q QQ m d ~ijq. 	-r 1 dirpOinn mirin 0 	_M 	_1-" 

JtL 	j 	
U-SO6 	

TT_ 	
oil  ssiwa 1"ifles Lite 	 v Live dj!FULu LL IIA Utt! rlt~k w1wiftex .FU.LLU1,!ItU1 1.0 a' 	 ri 

at -Sbillong, said Oaoiial Application was; registered as OA No. 334/1999. 

Nowpl,pr filp Hm'b -le Tn-b1inal vidp if"Q  rivipr riafpri (11 OA 2001 di- lissed .......... 

	

. f N A N f- '1'2 A / fin 	"L LL 	I- 	-- 'L IL, 	-4-: - 	jr Ll- 	-Aicafior, IL C 	 C 0 serva, 	n 0 	aWj LIJ N,~ .--% J%JQ. 	77 V.L.L.A.1 Lit 	v 	ULVLt LLL"L LILA; IL;jk.~ L&U 	I LILC 

sliall 1101, preclude ale a uIliorily to consider aie case of Che a pplicalil, IviclAn 

fhP  nirampfpr of JAU7 if silch anphr tirinarp madp in rhanap rif -,ihmfinm, 

Copy of the. Judgment and order dated 04.04.01 is enclosed 

	

. w 	I - 

1-m-cm-i"Ji -- 1-1 of Honble Tribm-ml as 	In 

-6 ir+ 

1% Tc 	fj A 	/ 

- 

STTN le%An'll 	0- 'by 1311lig a wrii. Ftfulaviti'l 7. 	L-L ~10 ~ Kly 4vv.;.j 1:1-tallen&Ig Lite 

legaliti,  inid validit),  of The judgment arid order dated 04.04.2001 passed in 

,n A IVI( , lv.0 / I QQQ 'H,, t:hp 1e,!rjjerj T-rilm -nal ind ils n iring frir q dirprfinn 
1 ,  

11 0- 	Jc UPOIA Lite 	Lo It2CARAIL LIVe OrdP-r-  01 iteJec'u0m, of regialar ab'sorptior, 

of the applicant in the Headquarter, DGAR, Shillom. The Hun ~ble WWh 

Court mi 08.0 ~i M11 LAillilp iQQiiiiia iinfirp fri flip rprpryndplitc rmccpei I P .. ...... 
	 .... 	 ------ -- 	 --- 	 ----- 	 ------- 

order clirectuig tul-ke respondents to rL111ow the applukant to coribirme to work 

at Headquitrter, ShillorksZ. However, the Hor(ble H~gh Court vide ifs 

Jill d  al-lie 7it alid order dited 19.07.2005 allo7wed flip W.P. (0 T\ln 121'~ 

4~~ 



AQ, 

(SH)/20'.12 4r-" renlifted the matter back to the iospondents anul obsezved 
as fouows: 

However, itj  the attendiLtIg fact., 1 ' a~ d CircU-"LQt;LQces of the 
case, we decum it fit an"i proper 	

L to remit "- ,c-  matter back to 

the IeSPOndeIIL No. 2 i.e. Che Director GelleraL Assam Rifles, 
' 5hiiffjong~ Meghalaya. 'Lke said authoritv Wotdd conside 

appropriate decision thexcin  takir  , S  in, ,o  

consideration the
.  Observations inade abovo As the 

(:Ointtroverw rellated to the permjnent abso_ t  rp.on of  the  

'r' 'the 0"""-'Ce  of  "he  Director Gereral, Assam Riffies, 

Shmong, it is further ordered thili the Respondent No, 2 

WoWd pass aPPrOPITIate Order withLuj a period of tjvo 
W,or~tj.6 41 .TOW L  

te of receipt of the cerltifie,' cop-)T ofj- dr  

'judgment and order. The petitioner is directed to serve a 

<:ertiffted copy of qLj.S ordeT before the Respondent 
-No. 2 

a penod of flo-az weeks  frow  the date of passirS  of 
this order, 

T111-1  such order i-S passed hy  t-he ajjqhorit~ t1le  sen-ice  

Of  'the PetItioner at Headq ~,Iarter, DIGAR Shi,"ong shall 
cuntinueA 

Copy of t1he jnd Sule" i1nd  order dated 19-07.05 is enclosed 
herewith for perusal of Hon'ble Tribunal as Annexure-11 .  

4.15 Thilt it is stated that the Respondent No. 2 ide if s in'Pu9ned o der Larii[~ 

Rec (NAdPvTV)//S KsYOUDA/ dated 26-10.2005 reierted the (1-3ini of tile 
~IPP-l cilnt for Pumanent absorPtiOn in the Pladquaaer, DGAIR, S11-d1long or, 
the sitme piea  of corrIatisatiun uAf Force, %It'hiCh the respondents hits taken 
all aRM9 W  their  earlier !~Zlde-r.  LQ the Ofder dated 261CULI, it is all.90  
,&,at the aPPuIcarL1̀  s.1na-ld be permitted to cci-titinue to be osted a, S,LdL, 

stated 

dUend to his .aiiijIg  fd tjjeT  for 	
P - 
	

ong to 
One~ year and bis posting wiH be reviewed 



LC 	1. tZ, '-"e d t  Of  ' -sue of  "s ord  and a d I tAall 	;ACT 	%Accislort 

f u-rdier retention of otherwise wiE be taken On die -basis of inedical 

doctiments/ondifien of his fadher. 
rL -1 	- 	LL L 

	

JX Us PQr4t:uient to n-,enlu.0-31 here that lbe 	151011 UMCLE 01 ULL: 

Han'ble GauhaLi High CourL hi it's Judginent and order dated '19.07.2005 
0 11 A.shed  the order dated 28.09.99, pass-PH by the authorify- rejecting the 

C A 1-: - I ZnAJLQ J.Z, VIO"Mvc 01 1ArU%_LL: L.1 

and 16 of the Constitution of India, on the ground of erroneous exercise of 

W_r (' 1-5ae110DRrY -no P 	overlfookiQg the rellevant fact.s into consi__ ratin ar, 
we~ as for 	C4. 	ersons sinaillarl  su,.4 A I 	were uot simdLarly iv 1,- ,  Le'.. 

treate4, inasniuch as, those three persons, viz; Sn-tti Aparn-1 Chakrabortv 

Sunti Anjiffii Dev  and Smti, Meera Thap and the neti belonor t thp o _0 -1. - 

san7,e dass ofemplo~vee and ffhey are entitled to ge~ h__ 

the same being denied in case of the writ petitioner, the discretion of fhe 

-n-itho-r-it-V  CarL71ot  bp  Said  to  bp  applied  faiffly and :LTi a ilist 
manner. 1L-~ the result 	 A 4.'L- -.1 the vvLLt 	~MwiM ar-1. E.... pettion was all ,  

absolute. Thereafter, the respondent No, 2 has no jurisdiction to pass the 

impugned order 26.10,200.5 1pipc J --ting be claun of tl ne ~qnnlicsjnt fgr  
pe=rmaner ~ 

-SCMP4-"O~~t or, the same grro-jIA 4-1-- 1. L s a lilready beer ej 
a b 	 r ecf.-A 

by the Horille High Court and tile sa ia-le -hab; attained finalitv,  It it, stated  

that the. annlicant is similarly situated staff of Assam Ri fles like. sniti 
h A -0.rna CIM11—L  44  AX—, 71--, 	ave ­0 - 

been PermUnentlY absorlDed in the Headquarter, DGAR, Shiliong but the 

Case  Of  the aPPlicant has been relected in violation of tbe Prinrinle of 
A 	of 4'~he  1,  1­ 14 0.- 

A 	
of In~[ia. As 

.5u,di the impugned order dated 26.10.2005 is oppo'sed to the direction 

passed by the. Tionwe Hipr Court on '19.07.05 and be same. is liable. to be. I 	_11 	t 
Se4l aS4 L .& - ,.n_4 

d T.1.1r.1--ed. 

C-oPY of tile ilnllu~,,ned order dated 26.10.05 is 

enclosed herewith for perusal of Hon'ble. Tribunal as 
A Al-Inexure-  1.2. 
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~ 4 rPL.1 -'I. -'s F,'W-A  4.LaL A 	 ~1 "'~ 	 oz"~l 
~Lv A LI I. JA I 	-;,,L UZ I, CiAl-2 1W riorcomcpfi'anacc 

dated 19.07.05) passed M WT (C) No. '143 (SH)/20022  'L)y the respondeid die 

annfic.qnf Antiroarlipt -1 flip Hnn'lil (,atuliati Hi 	Court liv fiffina a 

	

/c!y-rN/nf- .  U n  - 	
L- T-T--'Ll- High Couxt or, INU. Z..L % .".I ly kiv I ~Lcnvcvcr, t.Lik: I IVII UIL: 11 0  

Perusa]i ku impLipied sorcler dated 26.10,05; dosed Che said Contempt 

to the retitioner t . eek _np  r m PPH  H -n  on  ?X  09  07  w i I h th I J hprlv, 	 Pr() r P Ptiv --e 

of flc order difed 	4- 1-  T) T\T . I I —01 

of T 
(SH)./06 is enclosed herewidi for perusal 	rilon-ble 

Tribunal as Annexure-  13. 

4.17 That it is stated th- at in the jud.srment and order datect 19.07. 9-005, the 

Divkinn 11PI-Ir-li tif flip Pon"ble Mali Court whilp crims'lling fhp iniplim-led 

C37 
1J-- A-L-A nq nn cl() vcxy Cates- 7L-1-1 ~L-,L O 'c Lt-- 
M-L:-L I-La 	 LU VIII-all~y IELU~A Utai, I UJ L; ~- iIVI I 	LLL',: 

representation of applica-rit for permaiient absorplion is violaU l ve ol Article 

'A xnd 16 of flip Uomfillifinn of India. cm flip ground f errmipoli.Q p 

0 4: -1-- 	--wcr C-- LL - s!- -L L1- -L -- -- sorts s I CUSCICILIVJUUY Fv 	-LV.L WAL: 10L-L UA,IL F~ J. 	ki.LLU,111Y ~ILULIU:" WkmLIZ. JAVL 

ShIlilarly treated/  hiasmuch as those Uiree persom- viz,-  Ariz; timU Aparna 

Uhakrahorlv. Smfi Aniali Dpv qnd SmH Mpona Thiiia and  flip  npfifioiipi ~ 

L' WiL6 MY LLR, Z~IZIILI,; klaZ~IZ51 01 C.11IFFIC.  YCC CA.I.K.1 LLK~y aliz VILE&WNA LO 6L:L ZPJ-UI-LLc!1 

LreatmenL; when the same being delui ed i- LI case of the wrIL petkioner, the 

di.rcrpHon  of  flip  minninfino Pilflinrifv caminf hp ,;iiti fc) hp amilip(i fqii, lv 

	

-A 	LL- 	--A A aTIA -,- a -'usL marmcx. LE LSP G1 LK:Z50-LIC"lly LALENA UI&A L LLIL: j U."Z51alvLit, ;L.L; ,-t Q U~:.I 131 	J 	L 

dated'19.07.05 passef.1 U'l W.P (C) No. '143 (SH)/2002 has aLtainedfui ldfity for 

nof hpina  rhillptiapd- A.-; Qnrh flip rp.QnL)ndpnf.-, arp han-PH hv law of 

Cstoppll-: 	
--A-- A-L-A 

Jutkkk-aw L;J L.U1.0 LLIL: 21IALLLC ill"I UL LILL: LULFUJ;ILLAA VL%Ak;1 %A&ILA.;u 

26.10,05, which has been rejected by the Hort"ble Fhkh Court on t1he ground 

If PTTonpou-, PxPT(i-,p of p wpr anti ,,-iolahvp of ATfiCIP 14 and 16 of flip I,- - --- - --- - .-- — -- --- - - I 
~ 
0 



'A 	
Cx 

1-cr 	Ic A 1  1; 	p 	I J 	~J~ I 	 _V7-_ U I A t 	AA 	1, 	UL -'n  LL 
e case 01 	v D 	-Ralaki. 	t, S 	11-LISSU-11 

Mumu jamadar freported hi (1999) 1 SCC 273'1 has laid down Llie law aid L 

a der-i sion rp  n dirprl  hv  a 'Lri btunall Co tiur t i -n a fv;ence of cha 11 en CrP hPrn__Q ID 	MP 
fjna.1L ar  -1 L 

t-A VirL(Jingr or, bot' the part: s and 	, 	7  L 	So -, 	L ncr L 	cc a 	tr A nay 	0- IVICU-ts, 

R  would 110L become liullAy. In Ilie Ui lsUmL case of ilie apphcanL the 

dild not cha-lien-ge the  iijdo-mP -nf and order dated 19.0705 

passe"'  in 	I Al2 /'SLY\ mnon I-ex— 	 uclh LL lNiv. L.*0 ~ Ily  zw 	C. v IVIL: .11~y  1t.L61L%.:.L LorUln. as s 	UIC 

uctum laid by the Hon'ble High Court has attained finality. Therefore, the 

respondp -nts c 
---------- 	 -annot tal'Ke fthe szame plea vide impugned order dated 

114 i n nrl 	'ch '-as -~I-eald iV quashed I-
V the 	or,., 	ou-  as Sla' whi 	 W 	'Ll- 'U.-l- I- e 	 Lll~ ~ Jar3lt. ~ 	~.I, 	IJA 

e 
. 	I 	I 

the inrpugn d order dated 26.10.05 is hable to be set aside and quashed 

and the Hon'ble Tribimal be pleased f0 diTPCt. thP respondp -n 	to ab orb 5__._ ____ 	z 	_--ts 	.. 	 .... 

'ffie ap IlCaILL -tz I Fpl-' -  - permanentli.y "^ T-T-4--j– nt' AD CL.1110-- 

A coppy of the J ~Ud&—..Pnt and oTder dated 18.!1.99 

1 a' in kavil  Appeal No. 18774 01' 1984 is enclosect passe 

herewith Jor perusal of HoiYble Tribunal as 

AnnexL, re-14. 

4218 That lit _i ,_q stated ffiqt resnondenk- aufh Iv v-d- -letter Ilearing No. Rec 
I A 4— T17\ /C 	'_ I T/-L. -7 A /I CIO 

	

I-- 	MtA 	ISSICA.eCt. order fOr revi ~̂%Av Of J~~v &4-1 21 tuz )nn ,7 

11osting of the applicant at HQ DGAR, In the said order dated 31,05 .07 it 

-1, -; bPP-n st t d _.a_e 11at ca.,;e for  retention 
of the anilLicant fit HO T)(_4AR is 

~L LO Ve TP-Iiiewe .4 	 1 eveaqv year on the V-asis x"Me A.,cal Locamtenil"s /1  

condition of his father, Therefore ~, the applicant has been instructed to 

-511billit latest docti-ments for mediod treatment  of his father by 12 june 
nnn,7 -m 

- 
a 	4.1- 	1 "-- 	 III /QCZ rCr /I rZA 4_4I_,j ea 	, ari=teT XP_LL~J. UTILL4..ex 	11011 

	

ReT 	
A~ ~~/ V~ / 

01.06,2007 has been issued on the same gro -und,instructing the applicant to 

v) oduce dociuneph_; -for ine(Lical tea , ~ r 	- 	tMerit Of 	t~v -1-2 june 2007: It is 

I*ClLeVallt 'to  m"Ltion here d'--t the respondent authority in 4-L e  1_~ 

31-05.07 wrongly held that the contempt petition before the Hon"ble 



High. Couxt., 	been dismissed, -,he case for ictenfion at HQ 

DGAR of tile apphCaIlL required Lo be revievved afresh, ahliough Che 

Ho-r~ ble k7ligh Cotiurt closed the conteir~pt petition with the liberty to the 

ap '  licant to aipproach t lhe appropriate for-amt- The Hori"u-1c: Hig.1h, Court 

never uplield comenLion of Llie responderiLs for - reiriew of the posLhig of the 

appliic~mt at HQ DGAR, Shi-Ilong, as s -Lich the respondents with a vindictive 

a—ttltudc iss -acd order dated 31.0-5.07 as well as order dated 01.06.07 wid" a 

milafide intention 0 rtect the pamoneent absoq)tion of fhe applicant at the 

Headapiarter. DGYAR: .511illong  in-violation of the jndgment and order dated 

1 19.07.20005 passed by fbe H,-,,-Lble H-irgIR Court and thenby and thetelby ar, 

attexWt 5 now made to release him from the HQ DGAR, Shillong. 

There-fore. t-be a -ImPhiraTt is apprehending that he may  be released at any 

po-Mt of --mme firom. the Headquartex, DGAR, Sh.-011ong alffio-ag-1- ,h. he is serTin.g 

at HQ DGAR, Sluilong till filing of frds Origmal Application, as sudi t1le 

HoifbIle Tribunal  be pleased to direct the -respondents not to release the 

apjplic~mtt from his present pos'~Jnzg at HeadTaaxter, DC;,A,]R, Sh-11 01- -Ill 

disposal of fhe Original Application. 

Copy of the letter dated 31.05.07 and 01.06.07 iue (mclused 

herewith for perusal of Hon'ble Tribunal as Annexure-  15 

4.19 That it is stated that the app licant did not challenge the impugned order 

d--tcd. 26.10.2005 before this Hon'b1c Tribmnml carlicer duc to rxcndmx-yr of 

Lhe COP No. 11 (SH)/2006 before die Hor~`ble GauliaLi High CoLUL 

(Shillong Bench), as such the Mon'ble Tribunal be pleased to condone 

d-chay, j,  a.ny, Lin -hiA'cr-&b7g the imptgned axdL- d.-ted 26.10.05 before 4-1--s 

Hon'ble Tribunal. R is periinenL io mendon here iliaL in vie-.% ,  of die ordex 

dated 31.05.2007 and letter dated 01.06.OT. issued by the respondents, 

fiurfficr raus-, of acbm" ariscs for filing tl.-,,-  -h-stant mgirwj ap.--lication- 

4.20 That dhis ap-1,Aication is made bon-fide  and for the caitse of jitstice 



i2 

iT 	 4 
Iz . 	tn  ro-CWAA  r- 	,  i  C IC  A'  0  -  L 	1~rovi, 	- IIr rd 	with  1 .1 

I 	For ti-tat, U-11-f I 
UA 	 ff~) 7%T- 1 40 j Ugment and or--'Ier tivated 19.07. 005 passed in 	~"- v4v. Ltko 

hits attained finality, its suCh the impugned order dated 

9A.innq  is  arbitT,11-17 	-I- 	Ind tile same li'll-I P f hp CPU Icitip '1111A 

quasihed. 

5.2 For thaty  apph-c-6. U^1 U- 

	

=tGdl Out writh 	tTeah—twer.1-  in 

ehe matter of regular absorption in fhe Headquarter, DGAR, z5hiflong, 

..when si -milarIv situated tbree Persons bas been revulaflv absorbed in the 

Tj^^ 	nrAD CUM- 

5.3 	For that, persons zsimffitr~y bituated were not sin7&arly trented, inasmuch 

as, tbose. flime persons, vj7,: 5-niti Aparna Chakrabortv.. Smti Aniali Dev 

—4 Cmg .  AX~era 	Pel—i tioner belong to 4-  same 	of Tha  the 

empwyee and Chey are entitled to get similar treatumnt; vvhert the same 

being denied -in case. of the nresent anDlicant. the. discretion of the 

0 4~ carm. . -a sadd to be appll, .4 C, 1– —A J- 

nYd I M eX, 

5.4 	Fol that, in theimputpne l  or' 	' te 1  !9. Om . 05  the re-iport  I 	~ T . ^ I U Uer Uit U 7 / UD 	dent No 2.nasr 

taken the same vlea for Teiection of vemwent absorvtion of the awlicant 

7AF11irb  A. 	High  G-11—ti Court has set aSiAn ninA mincliaA nr- r-Ile-11 

Tile valmig or saine pica is not permitis il  I 	Ccause the judb-mcnt imul  ime, as D 

order dated 19,07.05 has attained finality. 

5.5 	For that, faffier of Che apoicanL is bed xidden and dele-rioraung healLh 

condition df: the Laffier of ffie applitca f ha,,q r -n- 	ffie anplicant fn 

approach the -Ccspond- F UA;I&I ~ uAitVILLV AVL 14S permancrit absorptio-11 in IULC 

Headquarter, DGAR, ShiRong 'but the same is denied to the applicant 

5.6 

	

	For dia(, Lhe auffiorRy has inoi exercised ils discredoitary powex it, a 

reasonable mirmer md was unfair in not considering the serious illness of 



VC A C 	SC- 	A 	1, Res a(le  V, a , o 	U ILL JASSaIll Ito IS LUC Xpp"'Carit's lau'ler I.Lt ILL 

organization and retired. 

I 	
f t' 	Tiul 	Q PC 

t, the lip 	alltveing It nienloer o he dvilian s' " i5  Crititle I  to'  

	

5.7 	For xha 	plic 

absorbed ap 	
-Tter., DGAR. ainst the strength of the civilian staff of Headqua 

Detifils of remedies exhausted. 

That ti 	 L le reme(ties je a-p-phicant declares that he has exhat isted a I th 

U1 - ~ 	 a_ 	-* - rt 	-1 	 IA-j" 	~O 
~Mre 	0 0 ,-I-er a1Aama ,--:-Ve 	flian 1- 441, 

application. 

	

7. 	Maitc)- 	 ti not R-ty--viously filed  or  3ending wid,  my or'  Cr  Cou 

Ot filing OA Nos. lbe applicant further declares that save and exce ,  

	

,4 Aqli/IQQQ 'kafn-re flis Ho..'bie 	and WT (C) TT- 

J^A^~ " ,AV~ 	 4  A /IITT%/^^A"l I f 	TT 
1-VU/J velure horl Die %~allna 

Ly 

Court he had not previoush,  Wed any application, Writ Petition or Suit 

h 	ffie C.o1vit or 	offier Aitthority or a n,,' Offhe~r BenC 	f 

rcaafc' 	ill Ue 	110 ir anv S Uch the subjc 	a I r cj. t1us k1ppACaL UL 

111,pplication, Writ Petition or buit is pending,  before any of diem. 

Under the facts and clrcunisLances stated ait)O'Ve, Che applicanL huliftil),  

privs tittat"Yom,  Lt-)rdqhit -,.q he ill  a.,,p(I  to adm~jt qj~js a7pnficationj  caff for the 
r , 	---r - - . e 	r1-- 

'j- C iL 	 -rLdent-s 1-o sho-w cause aswto 
TeccrTLAZI 01. We case and, -16&-ac no"Ce to the 	L it 

~L": ~ I k.:z,.F 

wily the relief (5) soug!A for ill Ll1iS dPOICaL1011  511411 110L De grailLed and oil 

per 	 -ing  fhp parties on thecat'-se orcatises us-al of the records and after hea , 	r  

FAL;"zCd. to g-jant the 1`01.1tow-xi g 

tc 	Sn -.al bc pl-c-a-sed to se,  t asid-c 311d <1  Sh t" 	ed  hc 	Tribux 

order bearing,  letter No. Rec (Adm-1V)/S Ks1 ,jx-UDA/ daied 26.10.2005 

(Armexure- 12). 

r_1  I 
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be pleased to durect 41-c respondent- t LA LIU 	L, tIL 	k:-ULZI L AaL LJAC Ho 

Llie applicant III Ilie establislinienL of HeadquaxLer, Directoi General of 

Assam 	ShiLl-Iong on permanent basis in t-hp , 	f lig-ht oc- f-he d—irection 

passed IvV IM, 	-auila 4-4 LT-I L Co-aj'L in  I IlAgll 	L 	IL )UAAZ;ILR;ItL an%A 

da Led 19.10.2005 in WP (C) No. 143 (SH)/2002. 

to,  

15-3 	C05th of the application. 

6.4 	Any ofher relief (s) to wbid-t the applicant is entitled as the Hon"ble 

Dtbimall --, mav deem. fit and -n on I 	z r ' er. 

9. 	Intetim order araved for 

1)11v;"~ -On danrxr Of the  .—C, 111MI.I. 'J 	. ..111 ,14ccitiO 	the Pr,"'""+ 	fn 4-110 fnIInTA74-- 

interim relief. - 

9.1 	That the Hon'ble Tribunal be Pleased to stay operation of the impucmed 

bonri-my NTO. Rec fA(4M-TXh/Q V ,-I?j-r-TTr)A 	IA 1 n ?t-10; 

"Aj.-Lnexute-12) LAIL 	ku I 	CW 	I Lite ve dispos -I  Of  U-te 0  gin 

' 

al ApplicaUov, aft ' 

Pleased to dixect the respondents to allow,  the applicant to continue to 
ivorj-  i -m T4n  nf-Arp,  n(,-AT? Ag... Rffla of C~_ 

714-1- A. U -"Il Tndnu_,~ I U 
MU —^ 

p~1Q,-,-_­4 
.^ 

Lft L4 -eC,, ,4 ~-egpb-A tS fU,- E Me 	—Ierl 	4-U le 

Pendem,C),  of tldts applivation sharl not be. it bar for the respondents for 

consideration of the. case. of thp an firant for providing relief as praved P 

IA 

—Edificuldn  of  the LEO 
T T).n Nj~ 

Date of issue 
— 
 a led C-cm,  ll— 	 . — —U-vahmi. 

iv) 	Payable at I I 	: G.P.O., Guivahati 

12. 	List of enclosures: 
A :  I.s grj7,7en  in  LLO  indCX.  

LLL 



"'Er TFTC~A  TTO ,.a  

L Shri Sigrendra, Kshir ~ 5/o- Sri KWI BahadiLr C.hetrii.. aged about 

yeaTs, —r"king as  Head Assistant Of6re of the Director General of Assam 

Rifles "Head Quarters CKApdiral Branch), Shillong, applicint in the instant 

on al 1pf-"ll-cal—ion, do hereby verffft that JEh-- stat.-mment.- made in 

Pxmgmph 1 to 4 and .6 to 12 axe tru~ to ury knoWedge and than  made iin 

,,xaph s are tnic . to  ni~v legal itivice and i have not buy-p-TU5,5ed any 

materid! fact. 

And 1 Agn  YhOls,  vprificafinn  on Lhis Lhe /b loldky of june 2007, 



-16- 

1-tionGre-  *blo t  

.Qove=ment of ladilfi* 
ministry of Home"  Aff airs, 

N ev DelU Il000l, 6-ie 19&,eo i9eg. 

To 

The girector., , exal law f .;seem 91A C- t 6̀   

Subs—' C0M3ie-tLvftI*A Of MkistcriA - ane other cLvI;LLett ' 

fles HQrs, weae,  ojazters one. units) . 
1--sam AL 

i am eArectei -. to convey. Cle fifibCtiO.,  of U-ie Presiee,,It 

to the combatisation by coaversioa of tkie c*ilja, ,j. ,po kt& ,in 

Aesam-Afles. W.eaequarterz,and UALtr,) uneer the Ajosam- Rifles 
Act, 1941 and bssfim Rifles, 1985 wit;j im. ee.ifite effect 

subject to the following teEM* AAe CO 

(a). 240 -equivf-lance ok t;-t.e,r;~ake 	d P6Y.&CFlez.for.bie 

postE E-ir-lj ; be,.c i"dicatedia -th.e- 

'Aalmenum. 7his is ia ,:.suverscE;,JL1,- n o_- the,axisuag ,  

oreers regsretin ~;,  equival&nce for mini_ctp.rj ~tl posts. 

(b) On mmb~z.tieatioa, the . Ajkvumk~Gjt&-, 0 t;-Ie  posts who  

opt for wich combiitisation/ViIx be governee, by the 

Avvigm Rifles i.Ct X ~ii ina"A ", 	e 	j- 	46 v &am RL 91 	s, 

amen ded from tim e to time for fiI3 pur.-*.-es and the 

p9ste concern se on the civiXO'siee siall be eeemee 

to Ii r-v e been abolished. 

(C) . 0.. *. 



Imaxo ~ke 

(40 dul future appolate"te/rect%litment agrinst the 

vacancies in iiskious categories of Posts bombatined 

by this 	shall be in blkc combAtisee. ranks '- y  

an per the recruitm*q;mt rules. 

2. 	ni e existing ina4mbelts of the po sts men tio -e ;~ in 000, I 

in Mlnexurd.wi lil be QiV  n Opti0ft to opt for Combatisation with 

a perioc' of 3 maths from the eAte of iseuc- f.)f this eabctio.i 

Those who eo-not.opt for combrti".tion will continue in t;-te 

civilian PoEti  Until superanaurmt4o.-i Under the exi E tin g 

conditio;ls of service waic- ,) ill be e.eamcc to continue as 

personal to,  them. 1. 	IA'! 

30 	"Th ,64*4 fti aidre involved shall be . met from wit ,-da the bueQet. 
gri~nt  oe., t"Ve 	'Rifles for the ye4z .1989-90,ane subsequent A. , 	Sam 

yeam 

41 	VUE issues with the conaurre-ace of the mi.jistry of 

Vinance, Lepaltment of Lxpeoiditmre vide their, U.(;. f4 *503) 

E.111/89 '4~iVed MT*89 And the lntegz-~a .ted Fina Pe of this 

minizt: ry 'vide their wo, No.. 	eAted lo9*89. 

."j 

re fait'hfully, 

xx - X 

, X %I 	-Ay) (N.."Part, Z.SaLAt 
Wkeer Secretary to' 6 -6~vti .' i f Inele, th, 

W. Z701~/44/89_FP.I. 
Copy forwarded to s- 

al concern'e4 
— 	

-I 	
c7  ~ 



M 2',  

z-ma- Awe'kAWS,  

ex dianael) 

Ur 

000ur to StAte the kollowtg your VeA,&'. U'7'Md,  kLfte.'-'-*.re4er. please, 	ff-w  lines fOr 

sii ,-  hi~ve been on sttachmejt  "i I , 	
hic fkG6 2D Afisw RL:C-les WeL 	to b , 

.-Aa-M47- aart-y  e 	05 M17 95  vide Order no, ate"a--j-4 0 95. Prior to my 	to  v t e I 	served In .16 Aii4m Rifler, from 20 n ei to M~~ , 	3 	 J~l ..20 Asqam.,Rijae s  f=2 ~OUW yo  93 V3 Apro '19S. 
zut* ar* 

~MY f ther (L-x. j§~q.j~p /&X.ADC  
t W 

arttlee. in 541- 10#11 	 Ms pemmayien tly 
"Is Ole Pqe he o:rtej Due W 	remain 

no ma 	 4r, th ere i to look after M'  ' ~X-:~~argnts..and all th e ba reew ,*-  ful 13? *a 	 .% G~ 1 --" el-re . re#  re 	 f Ct. 
in tula. mat., 

	

	ept to Your IUAe. 4.040"Ar to, k~nejy,,&bgqrb me fit . li; Rcta  I fljo~Dje , 
avoie my Men" 

8  nY &',I.e I will be Able, to ftUes ~bwiith;4j 	est capablikitt" A' e s. ;  of-, My ruveri,6 	 itLC-&cdqn the" 

to. For thLe. Sct of kLne"c--"' I  shfill ever rwai.-, gr&ter-ul .YOU &&Z 

1:. 7  A;-10  'T 
yq'urs '. UL th JL  

r$  
MeMOR1 Branch. 
fic Bak Datee, 	 196. 

OF.  21-11 CER 

641- Illegible. 
(4i. X. Sur 

Col. 
DL (Meelcal). 

LArector (Mei e4cal). 

Directorate General tsEam RLC-,I es  
793oll. 

Sw 



Wy 

	1.9 

janexure_-__.$ LV. 

rZOM 	Kul Bahaftr Chetrio   
A''  tP 

hillong 193006, 

-,. - 	-..v 	- " , 	.. 	.;.. - ~"' ' ~ I` %- 	k~ ka. 

To 	Lto 003* TPS*  RSUAt PVSK, VSH O  
;'064elr-ail A's-sam Rkfles o-

-fihill*ng— 793011, 

tot 

ry *ne -  k"~6&trniu*, z - beg -b% Si tia i~ie 

es 	r 	 tb ,  Ai ; ` 

t 	teflure Of ke ce n the 

Ass am 	 G 	0 

to th 6 DOW"AL-U 06A.' P. p x enon ane.:I;t. GWM k) t; Shi ri) with 

th eir el, ti re satisfactio a an e reti ~e e 	Vre  1988 after 

completing 34 years verviceoxfter retirdmelft.1*7ii0c no problem 

buith physically one. avitally. 	".1 1996 1 jln~e 

a in,b*1c kloapital at about. 	dLa 	41 

that 1 ~kkav& ~,bidea k1TN & Ant, wall led'i4emia (ift heartiD,At the 

time ok-  hospLtalLsation oaly.-ay, wife was presea t ane I am 

LA regular medical dNeck up afte ma!Lcatlon an sAlsvice *-j-  Doctors 

till eate (Mediaa discharge certificate attacheM 

In 

-P 	, 



In view 6f above tftt &Qd elffIC-11tiGe faced ty my wife 

ajkd A—*"Lite. both 0 us aik 	60-1  Sureadra Kahir, 

miaistaCiA Staff-  Of 2D ANSOM Rifles' (presently all to that 

Dr. Wmk) to  -re4peit  anC  app4j - t,6 -J7 jjbsorptjo :~, in the establi 

men t ,  of viw&6 	gh ~ 10 x0p a C. 0~-Owei 	4 feasible ax 
&A d h elpi A 9 h Afte at Vie t-Ame of. we neee, bUt ":is re U s~ have 
been turned, ' 

floftourAAe bLr, a gtir :  dmo;,  ~ioht Ane. hezitatLoa to 

dietuxb 

me to'wzLte .*Aks "t. 0 -40 :r 	t *  

7x faietift hah'4 &Ad request 	r~ your n:Dur to' 	'rb 

gan VireWdrk.X.-Ar L.-A the establi '  *10ent 09  WAR fzom 2D ~ .,&&zam 

L a ate q'iminet- ,  with TV -sympathe tic - 

for thi, 	.1 S1044 Vi th',  my 1wi ge will --.*ver be ,.. 
hanou,  r -."*IkdII0Out - our- life, 

X:  
CipatIon. 

i-,ate 

the 01 Dee, 96 

Your faivigully, 

=1 fthaeur Chetri, 
(XM BIAASUR CHETRI) 

(MGM.F-CLIpto) (Retdo) 0 



Tele No* 705551* Maholder-halterh Assam "glee, 

Urectorinte GOnerF-,l jsaam Rifles, 

-Aillong - 793 011. 

4/1-W&V90/39 	31 J4n 97* 

aub Maj (flony Cao Q , 

Kul "riodur Clahetri, (xete.) 

C./Oo Xre. Flors Kshir. 
Behine. 172, Rynjah. 

Shillong - 793006. 

I.BSURP -iluN  IN  W I  . 

1* 	Reference your applic.;tkoa eatee, ol Dec. 96, 

2e 	it is to infoxm you thet eue t-o  combp~ tiszAtion of the 

Force, absorption in WAR Est*  permanently is not bei;39 

consideree. 

541- Illegible 

(&be patL1) 

Lt* CQI* 
Okfga EV4, Director 

A"or Urector General Assam Rifles,, 

jwj~ 
AL 



M W - 

Lonei'Lur 	'50. 0 -  I'd 

T* 

LirectOrate 09neral Assam Rifles, 
(i-. Bra" . 

Shillong — 793011* 

An  e"> 
. 

QKX- 

(Thx-:, ,jgh prop, er claftnel) . 

lo-Ab s— BA ~LVMT  kQg  ABbuRPILW'i AIN  PW ~A# k4i LG  G, 

51 r, 

I hve the hoao -jr to state the follow 
A. 
 Ag few  li jes  

for your perus4 and ki-le, oreers please, 

Th&t5ir, I thave been on attachment to this j.~te (xee  ,ic#a)  
Branch) fLV= 2D 14sam Rifles wef 05 may ( 95  Viet Order No, A/1—t/.47-77/Part.a. eAtee 11 jul 95. Prior to my ,*Dti.lg 
to this Me I have crervee. in 16 Assam Rifles fzOm 2 2() jun  88 
to may 93 4 -Me L3 20 ;.&Sam Rifler, frm*jua 93 to t-~pr 95, 

That Sir, my fat-ier Ox. sig. jGo/jjc—ALC to L~GrA 
who ilas retiree. as dony capt 	'ice . th  16  FO rce si - 	.1987 has pezina-lently settlee in Shillonge Due to Ais ole. age ho Often remain sick ate. ME t,:, be h*vpjt&jjgee 4jite Often. 
Sir, there Is no male members at home to 100k rafter my ale parents *.-id all the bureen LE 1:,,Illy on me, Keeping in view 
i.~f the above fact, I therefore, request tO your kij e. honour to kiarly bsorb me in this Lite so that I Can 100k after them. Further it will avoie. my  mental 490-IY Wle I will be able to elachazge my duties to the fullest capabilities of 
m"-'e  to  the  sati sfactio n  Of mY Oupftiorso 

For thir act Og kigleoless I shall ever remai.1 grateful to You Si r, 

Thanking you Ur, 
Yours faithful.,ty, 

SeV— lllec~ibje. 
(bbri iSurebdra As;r1jr, uDC), 

Medical branch, 

Dated & 08 JU, s 97. 	
HQ0 Lx"* Shillong, 

RLWQDMMkNL,.AU0N  -ok  — Tkjt,  a bQj  Qjn 
 - 
jjL& 

Ren"ameadoe  for sympabietic C ~,A#Leeratiol 
as the case is 9e.'1 1ji3e aje deservag, 

;ev- Illegible. 

Col. 
vc omeeical) . 



A/I.W97/07. 	 Dated 1 08 Oct, 97. 

Please ref to a- 

(b) med sr iON Iv 141I.13011/med-97 eatee. oe jul 97* 

(C) 

el 

20 	 is not being carriee out in I  tr—e  —ee  
rstt. of- Da ~ 14 now ev er, ap,. liciitioas smay be submitted for 

abeoxptlon in gatt. of DGx-R as anewhen eallee for by Chis Me. 

!me ineas may be infomee. accordingly* 

Application are returnee herewith* 

Gd/. x x X. 

1~6 5*  

Cal. 

Lacilow  4—  ~~e 
	 Vy. UrCctOr (t~ 

—PI ~0~ 



09 

- 	ig, -. 

40 ~ir 

0~ -Jeri 
'5 '.- 	

rAR vto~zt!'l - 	4 Z-~- 1; 4 

MOV34 

- 0 L  P. 

Q~4 
1904~x 	

3/6/8 1- ESTv( 24 3. Dated Shillong, the 26 Jun 1 97, 

ision xSeLstant of smtio. Anjeli Day s  Upper Div 

S jiC AsssA Wdes". 	AM is herebv transferred 

and 80;61 ~
~
A& 	ta 	er:  o jd6ig~`A Alf 

Division clerk in the Directorate Geineral Assam Rifles, 

P-V 
ik~ - 't, X. AM j. I I" 

2040/- per wnth plus other. allowa.l .ce ., as 

the riles vi'th effect f r6W."Ith V*-fardnoori 	VT -In an 

SeV- Illegible. 

come.t. (so) 
OC IMM LGAILR. 

memo, No. 01illongo t e 27 Jun 
97. 

wpy 
to $do 

10 2he' 

Pay ane 4&ccounts Officer,  Assam Rifles, 

Shillong 193003- 



Jmnx* go 

2. Z" &M-MOO81 j!Q_ 	general, 

'Aillang 

S :'D'a 	aiies, 

q/0 

40: . 
N L_ 

CV0. 99 jWPO. 

5. 	Bra 
	

DGAR 5hLll*Aq-ll— 'fqx i ruGO wrt. their ION No. 
::All-425"XA4' et. 10 Jun 979 

6 *  Est* ar!"O. 11 (54 SectiON JOLking report eAtee, 25 Jun.97. 
and uneAztakinq eatee. 25 jun 97. 
submitted by ant. &aj&1i Dey, UDA 

(now UbO:19:~4mclomed for your 
fui6ier lscd~n-  plea se. 

7. Est. Bra#441 III (Bill zection) 	2 copies. 

DGAR, Shillongo. 11. 

X
-86 smti, mj'eW,  vey , UuCe 0  -Est.* - Branch, WAR, shillong-.11, 

Cicculatun W6. 

0:~L"~~P9 
adl. Illegible, 



vgV 

-4 A-A~~q 

Smti .  )parna C;.I&krabor 0  

&,jillong is hereby, txaps:Cprr ;,seam ptiflevi -Sigilal Unit 
Gwec LiVS.A. a 

until ftrther OL- ftre ; as  
"torate General xeggs siglevo CleZk,.CWm.tVp*&t in th e DL zw_ 

e, zs640  0  pAV  0 S. 950-2D-1150 ED-0-1500/- 

'Le6 with eacee as aeyiissible under r.4 

	

p 
er Ai all 	e 

	

26 	!OWagsiavt the effect from e f0roxma 09  
4":  zZ4 z 

:4% 

cuttam Faeere) 
C-4pe.t. (60 - 

oc 'i'm vmik) 

14e=.Iqo. Z.1 ' j 033/4/80-WT/224(,'$)~-.~-,151itei~ Shil-104g, the 09 sep. 96- 

C)Dpy to 6- 
1. ~The k~,dktIOA&I AV-9RUP 

-. )Xuafi 
- 

J)Cjoa~ '793003. 
fice A'ssam Rifles, 

2, The -1  -&-ccb4ht'votticer-O vov* ~ 'Oe.4c 'late Uf 
' : ..7.93003. . . 	I -% ~ -- - ~ *' ' ~ 	 -,.- - 	

a 	illong-793011. S oth to a 3. 	Aeol 	a' U  it  Sh ' 

4 	
Let&. 

5* got 
amtio 	chakraborty, 16DC-Cua-iypia;t*DQ~R,ShillOng-11- 

 

9. ofq -V 
W& illegible. 
(R. S. Pi IW 
DYW Comet. 
Establishment officer* 



AN—s- ,jmmWj.,.. 	 -'Iwo 

7.4. 1  '- T-7-t-99 

the 18 Febe 97a 
230 ... 

smti. Mira 	iower 
Rifl: 	Happy Vailley *  A&Vam 	esp 

one appointee, teuporarily until erree 

ision C%ej*-CUm- ,'Yp'st  1 
.1 

 t2i 0  61re-further ordere Sig; Lower 141 ~ 

ctorate Genera . I ;,vEj= 
Rif3es, Shillong in the scale ot 108Y of 

math plus other ai 
RE* 

Lth effect grom th e afterA. -*3 Of 
Pe 

lot ,b existIng vaC&_QCj& 10 	071,~,&.9 

ze./_ — 

-,vttam Paders) 

oc IATO C DGAW - 

L_& tee  the 1.8 Febog7o 
name 

ODPY to 

%he &eZitio . aC4"_,ata,,%t Goaeral 

Lachatallatin aaixeigs 

793003- 

ts officer*  2, 

pay $44e.' A 
. 
CCOU.IItS of,  fAce#  

Aj3em  Rifles. alillong- 793003 

4e 'k 

a 



3s 2he 099keer comaAding e  

A Sam Rigl4i 	44IUi&-Ce Tz"EpOrt Organisation, 

A68M Rifles, &Allong 793-007, 

4. with recer_ 

4P.1.1ce to Vleir letter No, 
t-/l-i./P-9/mT/96/55 et.i5 j &a 97. 

5* 	Section) 

Of 

Undertaking ane joi.,ling 

r ",rt E enclovet. In ori4Atra 

for your further -si '~'~~ I, 

ch,111 (Bill Section) 

copies. 

9DC-CI-M-Typist. 

9* cir;CIA&Uan f Ll e. 

100 Office Copy. 

	

SCil. 	Lbl ee 

Dye Candt. 
lifihment Officer, 

4v-li3; P.4 

	

20~r 	~7 jizr, 

t U 



\4 
	aq 	

,(nPI  

I-nnexmr--  "PA 

	
Amnexula -7 (-ee&-?,i9J 

iAm;tor~, Gm. kesam Rifles, 

shillong~- 79301le 

(Whrough proper channel) , 

siro 

n~,  
I 	Ono I hr-.v  tne 	ur to staii the ftlloving M~w U-Ties C--)r 

your kine." ej~iesil ahe necessaxy action ple'a eo:. 

2* 	That 	I havi 	attawee to this ixe oeeiciza 

Bran ch) 

	

	 hment to 05 k~~ .9~. Prior to my attad 2D, IR y e z 

t;i kv. "-.ip I - -h av e Be, xV. e~.' -, ~Uv e es re ru t 6 A R N~ ri.l e two y e a re 

at 2D xaj-, WherOver I have servedi 	per-,Oormec.' my date-,  to 

the begt-~~jatj 9 "faction of my .09perior and -Fs a.recognition 

o,Nf- my 00191eas service I have been awareed with DGLR dolorari-

um :oor Ax'times e-iring my ten years of service. 

3e 	That Sir, I appliee 220'r ny absorption to this Dte on 

26 k;~6 to enable me to 	my 91e. izine. ailing father 

who i L% aj so a a LX- IA JCC ev er my reqtmet was tur3ee eown j 

on Cie P14A ~%'at no absorptioa is being clone st . present 

--tz~arn .. a. cti Rk 	rti #: tb'A * Of .  = A&DU was 

rbQorbee. in 9-hie Dte on'Ly few days baxk. 6ir, itk is 

vurprise that the following persons hAve bEen absorbed from 

various w1it to tihi-,  Lte rift~r my request was turnee. e ~wn x- 



k46-NI. $am- 	I~Ete  of  abr.-oxPtiono 

nj all Vey, 	Sft.06 -X per seniorLty W 	 a 
list Of I)G I-seam 

Rifles. 

(b) 	 10 rev. 97 	-en- 

J 

4* 	2hat sLr,, on 08 JA 97 1 have agaia eubmitte ,  an 

applLcitiah -06r,  the ~ssme, but ,  again my ipplic~t&6n a*i t  been 

turnee ecwh'with Ah z: same p eaw 

tAe. abwe facts, it is once eqain 4.Ag, ln view o .  

req~irsted to your hig;i hcaour that my case for absozption 

may please. be  reviewed sympathetically ane I may be abeorbee, to 

this Me so that I Can 100 :k &~.-t!sr-my cle. ane. &il ing fa th er 

ane. oblige. 

lhankkng yqu A r. 

Your faLthfully, 

.54/- Illegible. 

meeicai jaranc;m. 

LA te d 25. AMY.*  98 

is C'Ding excellent 

recomieadee. for 



1~k  

Voted J21 Jul, 98, 

AMRPTI  E _1N WAR. 

Ref your ION No, %f2I1.,l30l.'q5/Mee.-96/e.&te.e 25m&y 99" 

2* 	7he c&g;e kor absorption in L~G" Eat, j.1 r10. &'jL-j 

WjrenerF Kohir UDA has beel examinae, 1~he W ha e r,.xl ee 

elat dw6 , 66 -00f** ativ&tL0A O f  th c Force 	there wi.11 bc, no 

further obtioxption in 'DGAR Lst'  

3* 	2he inalm t may please be informee accordingly. 

sel- Illegible. 

(S. 1:4 Paul) 

C QD, 

'~ ~Ael , 



---32-- 	
(;'4--v- 	

t---e 

Laagxgre  — 

bubject s BamonpiAer—Atkon ojr- 	g2310"  Lit the 

the 0Kftr'*9 
pl~- 

~ed #ire  

,!dith Sefertlee tO My 64arlier represeatatio.1 eAtee 16t,%k 

june.*1999 jr~Gavaag Vie d)SOAF40A i-I the,,rirectOr GeAerr-A 

AfIcs, wi-lic"I was, tujM eaw a by vo ur !Prftr eAtee 13.7.99. 
1' ~br ",S.pr~Aectioa ot MY i4t"cr;, t &,qPX0AdIed the 30-10urAblev 

ceatcra Ldmi'mi.strative Tribuw~l i.t (iuw&Ijp-tj Vift O*Lo b0o253 

of )L999* . Theiloalble I-XIOUA.Atl after 'I'veariag eirectee- Par to 

Ale-  .& gresh ,;epr&zeat-Rti,.PA WIUU4  four week$ time. On being 

4L.rectee, b 
..
Y' ,thc TeA..bja*.j,. I most humbly ancl 	-Ally 1 would 

11kc to Afof eDwa the follct# ~-Aq few li.aea for gavo tAr Of your 

gurther, c,>:*"eerAtI. *A and A.ecegwary ocdcre 

..IA&t Sir#  I oras &'Pr 	-ower IAvi, ion Clerk In ~~ Ated AE, L 

~As"m ~Ri 91 es -0A 2Pth-Juneo-1988 and after faitnfull co ~qpIlcr, 

tioA.  Of x2y seven years of service ia tcaViane. ane. m&:jjp,.Ar, 

20 " Aa"q Rj,-qLeS 

VOS090 osth $a Y*1995 - 
016" X! 

That &ire I am 4 pe=aaent resirAat of, alilloaq Aae- fit 

present,  revidLaq Wi t"I my family consicti ,19 with My Pfire~ItLc '  

Wife and Onc clile. MY 01f' find &il*Ag father, who was an 

I 

 jil~ 



LI 
	

49  

te S'.XWEL vexvic 

on 30th Lpro,19W After Trpletee. his. 33 yeArs of sqVY ce* 

)%Pve been suffering fv= heart e:eceaved A-le. rat Present be e 

ri ra'y'' wife al so suf f eri a g fsom heart . decessed ftom long 

61~hv' cal.not 'attene. eay to 60'y house hole. work einc;e ti~cic, ev 

long, my aling fj;.ther' reqtirce, accoreiAq to the aevice of 

Loctor, co .1 v trtl t A t t en c. %A t 'V) vi. gi 1 uVOR h" 

Be t mentioned here CW family coneist of three b"thers, 

OV41ee r br3ther iserviftv in kV ri cult u re Depr-rtment outsiee 

Shillong' sine he can.-t2t be postee here as there iv no a-AtAble 

emic' 6 r his posting in bie i4riculturrI L.epArtment La 

a 
, 
hill 

. 
ong, o t  r Any part oL Meghalf-y-F-o My yo%lger btat-h.er is 

orployee in a 8 of Do rder Area, who ic- 6-.Ie* out OfMcghAlays 

ane ii)th' o ~ .  them IiViM9 sepaxotely vi th their tsmily an e, 

th ersO re besi de 
. 
a me there are none to look after my oxe. ane 

Ailing phtentise i-ne my wife-vaso -  are VAC-ly enneaeoe. upo a me& 

out ot my wee-tocx a femle dhile was born ane zV -wife fte' to 

her ailment unable v) look after Aer I taereilvre fiirther 

buretenee. W look after my =V109 dUle for her velfare aae 

eeu&tiOU* 

- 	I 

0(0111xv-i 
~ ,4~r 

2ha t bi r, : I .  Verso a Ally, AV;4i ed * a s eve r#Ll aeca cion fo r , - 

my r-bvoxptLonAn-- LA- rcctor "iersa ;,,veAft Rifles-O'bLe"e 
, 
i a tAU e 

my vabher alv%Avorder #-*:; -6ubetAntiitte ny 

on my behA19 ac Vor my pe=saeat abs ~;Pz4ptlon, in the said 

in 
-

a ri 	Pit 
~
az iii iuch wouie 

% .IAVO 	nV p ray er As wel) a (my ...fAtiie i 'prey er'vere turnef 

&wn , but on tVoia#r-,ia*e. eovie'of tie  er:~~a  e whose 

gv,-) -,me& is.fAr less genuine vinn oz mine wae consieeree for 

reAeon re.)t kaw to me. 

!hat *a 0000 



.1hat air, havj:i ~, no other way out* as BiAcere and .......... ... .. 

aqgj:j~ bV the oreAr f zoo your 

Instant case before the ContrAl 

XXibUA-Kl# Giusihati, vie-c cese No. QA/253 of 

1999 eatee 2o th -i-mo. , 1999 ter ... 0kq..Abs*-.rp tioI in 

Generimil tevagi Rifl' a &U 'thQ jjj a 	e 

Txjbuao~.I, Qvwa;jatL After h&Fziag 'my p0titioi -at ktli length, 
.. . :. "! ~ . k-.." 	I'. ~-, ~" ~ 

acInitted. the, 
I 
 petiti-ja with A arection v.) file ja Lresh 

rqpr~~"tatioq for remneider"ti0ft Oi-  my cjse for abiorjW>a 
4.,  

in L4rector "-AerFl I.e g-zam Rifles beZ ~ re your icin.` hafto tir within 

we.--ke gma tAe e.rite Orb: order Wae. the miktter will 6 '  

-rom tAUs dono-ixable court wi t~ 	2 (two) writhe f 

t;,Ici eAte o 9 the o reer* t;ecavafty C*a Of ti'w- Order ick hot 

z or. e.y by. the 	Bra.icii o&12  thL~ donourf-ble-  Cour t AAe ' ihe 

vune W.11 be. Isulni M ee. to your XW- AOtiout, As wilel% rece-iv 

M ftr,  the Rbovo .  V-- et.find vixv-pe tan qe 

ItliereDoo re reql7ested th#~t your honour may 93: ci -lely 

~be ; pleaaed tO look LAtO the matter aa,d,after 

conzleerkng t7i%e-  xXl ...ftct --aiwe. circwuAt4acee. ,your 

IeA4 (Oarter A , peCMfte3t ztftL-f,&tIh._ 

rector "'Ieroil j."^m and Dor thAt Act of 

As in -  euty',  bound :  sihalk ever,- JPP%Y~~ 

Yourv; raithcully, 

Lurea er; K shi r) 
the lot.% sep.1999. 	apper 14visj.On clerk, 

kIQ DGAR (Mee Bra-11010 I -- ;I ~. 
SU11049, Me0&lAY&. 
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'A"i kx 
k~~.-gur% 	F- i'ang'O  ~A~ 

Rcc. (t.ew, IV) /.-W99/63, i)atee 28 4epe 99, 

	

RkOD I-a-. bRilvci 	-I L) 0 

Ck 	IN Td-~ LARLCTURI.TL G~~ kRJ-L 

Ukm"'I- , 	ORL2,R vF CENTW ~L 

i. 	 L 	1 D, 0 A 25 3 0 1~ 19 9 9 

Fv1,R1 	ui~/.. 

.1 	Please refer-  to reepreaeatatioi eatee. lo 5vp.-99 
receivee ftom ~ahri ---:urea(-v4 xc~-tir oi~ i(n;,y eaci; 

itequest of,  6-1c,  ilel Af.,)r F-bforptioa in cW.R hr-.r, bef"k 

,rc—exami,'tee aifresh as per the e.Lrectlon :)A-' ti-ie dma*Jok 
rlonour ~~Wlc Centr,l I-em"listriAlve TribuilFJ, G,.wr-.hFL.tj 

eil-tee. .20 I.Ug 99. 	CoMbAtispAtio-1 pL,3ceEz o  If  th  c 
;iai~ alreaf~~  given deciEign  thpt there,  wil*k  be 

-)o more 	in 	from  UM,  t C& -re 
clericrAL vtr--ff wihic-h has alrmly 	mMwxKc%1, tee  to 
We~c7  branoh kor itrlfo of tAe ine-1 viee our IcA NO*RCC 

-IV)/,SK/99/s6 et, 13 T,4i gg e  The caee ie rejectee., 
"Leci&c 'Lago bhe,  inei. accorqagiy. 

You are eirectee. to eesp hin tO 13 AEOPM RifleS where 

stF-1ee ported wibhout any further eelfiy. 

me6c,-,:L lar-RA01. 

q— 
(V. L;. IV erm.-) 

Lt* C~01 9 
;.&ztt. AArector (Recore4, 



CENTRAL ADMINISTRATIVX TRIBUNAL 
GUWAHALTI BENCH 

Original Application No*334 of 1999 

~L . , /\[. , -L- t, P 

,4nmxvvt-10 
Date of Order: This the 4thDay of April 2001, 

HON - BLE NIZ.JUSTICE D.N.CliOWDliURY,V:ECF.-CHAIP14AN 
HON'BLL MR.K.K.SHA104A, ,AI)VlllilsTRATIvz PIM41BER 

Sri Surendra. Kshir, 
Upper Division Clerk. 
Office of the Director General, 
Assam Rifles Head Quarters 
(Medical branch) , Shillong. 

By Advocate Mr.P.K.Rov, 

-Vs- 

Union of India, 
through the Secretary to the 
Govt. of India, Ministry of Home Affairs, 
New Delhi. 

The Director General, 
Assam Rifles, Shillong. 	Respondents. 

By A-dvocate Mr.BX.Pathak, Addl.C.G.S.C. 

0 R D Z R, A" 

The legitimacy 	the order of the - respondents 

refusing to permanently absorption the applicant Shri 

Surendra Kahir, UL)C In the office of the DGAR is the 

key question for adjudication. The applicant presently 

holding the post of UL)C I n Assam Rifles Head Quarters 

at Shillong. Initially he was appointed as LDC in Assam 

Rifles and was posted in one of its units called 16,.I(; ~,ssam 

Rifles) at Nagaland. Later on he was transferred under the 

20 AA at Manipur. He was brought 'to Head Quarters at 

Shillong on attachment of 20 Ad~ fror., . 5.5.95. The applicanc 

prayed for his absorption in the offic,- of the Director 

General, 'ssam Rifles at Shillong. t -iis application of 

-oermanent absorption in L-I~Ak was however. turned dourn by 

cont'i i  /- 
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by the more than once. The applicant against one of such 

rejection moved this Tribunal which was registered in 

O.A. No.253 of 99. The said application was finally disposed 

by the Tribunal on 20th August 1999, directing respondents 
to look . into the grievances of the applicant and on consider-

ation thereof to pass a reasoned order. The applicant 

submitted a representation narrating all the relevant 
facts. 

The'respondents rejected'the representations for 

his permanent absorption by order dated 28;9.99 in the 
Office of the DGAR, the relevant part of which are 
reproduced below:- 

*Request of the indl -. for absorption In DGAR 
has been re-examined afresh as per the direc- 
tion of the Hon'ble Central Administrative 
Tribunal. Guwahati dated 20 Aug.99 	Due to 
combatisation process of the Force, DGAR has 
air-ady given decision that the re will be 
no more absorption in DGAR Establishment from 
Unit Cadre clerical staff which has alrdady been communicated to Med Branch for info '  
of the indl. vide our ION No.RCC(Admn-IV *  SK/99/56 dated 13 Judl.99. The case is rejec- 
ted. Please info the Indi-accordingly., 

17 

Hence t"Js application. 

The respondents submitted the written statement and stated 

that the Assam Rifles was having two tier type of clerical 
staff i.e. one HQ WAR Cadre and the another unit cadre. 

The staff appointed against the vacancy of DGAR were posted 
with 	DGAR only and they were not liable to be transferred 

to other units and f4ins. On the other hand, the staff 

appointed against the unit cadre had a liability to serve 

in the units/est/fmns Of Assam Rifles. In the case of 

Shri Surendra Kshir, he was appointed against unit cadre 

vacancy and the terms and conditions applicavle for his 
appoin ~ment was well known to him as already communicated 

contd/_ 



In his appointment is well known to him as already 

communicated in his appointment order No.A/1-A/17/11/211 

dated 03 Jun. 88 and A/1-A/89 dated 21 Jun 89. The respon-

dents also pleaded that pursuant to introduction of the 

combatination policy civilian staff who were combatised 

were posted in the unit cadre, but in the Headquarters, 

combatant persons were not posted except on temporary 

attachment was not correct. However, it was pleaded that 

there was no civilian clerk so far had been combatised. 

Since the intake of civilian clerks both in J.)G" cadre 

and unit cadre was totally stopped due to combatisation 

process of Force, the vacancies those arose in DGAR estab-

lishment due to wastage were filled by posting of combatant 

clerks from unit cadre. They were posted back to units/ 

other fmns after completion of normal tenure in hQ DGAR. 

Mr.P.KoRoy. learned counsel for the applicant submi- 

ed that the respondents though ordered to consider the 

Ks'  V 
case of the applicant fairly the said respondents did not. 

consider the same justly and fairly. Mr.Roy submitted that 

three of such employees In like settings were absorbed by 

the respondents who were also likewise situated. Mr.Roy 

in support of the contentions referred to the order Juinexure 

G dated 26.6.97. Annexure H., dated 18.2.97 and Annexure I 

dated 9.9.96 by which ShriAnjall Dey, SmtI Mira Thapa, 

smt. Aparna Chakraborty were transferred and temporarily 

appointed in the DGAR. Mr.Roy submitted that all three 

persons were absorbed by the respondents therefore. exclu-

sively as personal grounds, precisely the grounds as 

which the applicant also sought for the absorption. In the 

written statement submittea by the respondents it transpired 

that Smti Mira Thappa, Aparna Chakraborty were considered 

A 



2.2 
-, ~J .. ". 'It - " -'abj9drption - of - Smti A. Cha)&~bort ~ . We have :-,-I 	s y 	g veh'! dlir'ailxiou 

consideration Ofi - the Issue. The subject of absqrption of -the 
employees belongs to the area of administrat- '  ive discretion. 
It is f 

. or the administration to appreciate the balancing 

factors and take the appropriate decisio ni In the decision 
making Process there Is likely hood of impreciseness in 

the margin of appreciation for which there should be some 

room for play within the joints. On considerat i  Ion of all 
the aspects of the matter, we do not find any illegality 

and or abuse misuse of the discretionary power by the Res-

pondent. We also could not discern any arbitrariness in the 

decision making process of the Respondents In absorbing 

th-e aforementioned three individual Officers in the DGAR. 
.4 	'In the circumstances we do not find any merits in 

Athis application. Accordingly the same is dismissddo 

-owever. 	 pljcatio~ .,the'rejection of ti6 a 7apnl~fctl,~,.Z,~ 

't 4~1 	;preclude ,.Ithe authority to ~consider the case of the a P _plioant 
y : 
within the parameter of law if such applioations are made 

in change 0 situations* 

interim order if any stands automatically waoated, 

The application Is thus dismissed. No co' eta. 

Sd/ VICE CHAIRMAN 

Sd/ MEMeER (Adm) 
!~erfified to be true Cup% 

sac on Ott, of k- 0  

',Onttd AdMinistrative Trthurv- 1  

Guwah-.0 



1"~- ~;fx - 	VIFR 

IN THE GAUHATI HIGH COURT. 

(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, 

MANIPUR, TRIPURA, MIZORAM AND ARUNACHAL PRADESH) 

SHILLONG  BENG 

WRIT PETITION(Cl NO. 143fSHI/2002. 

Sri Surendra Kshir. 

....... Pcii(imier. 

- Versus - 

Union of India & Ors. 

- 	lljcl~ 

BEFORE 

HON'BLE MR. JUSTICE B. LAMARE 

HON'BLE SMT. JUSTICE ANIMA HAZARIKA 

For the Petitioner 	Mr. li.S. Thaiigidiicw. 

-Advocate. 

For thc Respomiciits 

-Adcll.C.G.S.C. 

Date ofl-Icaring 

Date Of JUdgillellL 

V11  
U 



(B_y  H. Hazarik ~ 

Ir ~ 
	 JUDGMENT AND  ORDER  (CA 

'Mt, H(-ard 	-.1-I.S. Thankiew, 	leartled comnsel 

p k -i:.jj.jon(-!r 	and 	IPAY. 

AJJ!t-ioA&t C"t-Y&I CO V E - gt&n& i F%3 C"Pse- ' '-c' y  

The writ petition has been filed 

petitioner assailing the order dated 4' ':  April, 

2001 passed by tile learned Central AO6in `is+Y8HvO 

Tribunal (CAT in short) , Gij.wahati Berich fn OA No. 

334/95, dismissing the application preferreJ by 

the applicant/petitioner. 

The sole question involved in this case 

is regarding the legality and validiLy .  )I 

order dated 28..9-99 (Annexure - 16) passed , by the 

Respondents No.1 and 2, refusing the petitioner's 

prayer for permanent absorption in the Office of 

the Director General, Assam Rifles at Shil.loijq. 

4 . 	Briefly stated, Lhe [-'et. i-1- i -11-1 1  3 case iS 

as'follows - 

The petitioner is 	an Upper Division Clerk iii 	A:3 ~;am 

R.i f les 	and 	is pos ted a t 	lleiidqua r - te r, : - ;h 	i 	I 

was 	discharging 	his 	duties 	at 	IleadquarLer, 

Shillong since 5.5.95. 	fa ~ heir was 

at so an of Fj ceir ot the Assam Rifles 

from 	service 	os 	140"o Y' ,a r y 	C&Pt 0, in . 	A 	i~s 



-%7 'r 

retirement he settled at Shillong being his home 

town. In the month of January, 1996 his father 

suffered from serious 'cardiological complaints and 

therefore the presence of the pe ~titioner was 

necessary to look after his father, since there 

was none at his home except his old and ailing 

mother. Therefore, both the petition(!r and hi:; 

father applied before the Director G(--He17 ~11, ASSaIll 

Rifle on 20.9.96 and 1.12.96 respectively praying 

for absorption of the petitioner under the 

.
establishment of Director General, Assam 

Rifles(DGAR in short), Shillong. The. same was 

rejected by order dated 31.7.97 on the ground that 

it was not possible due to combatisation of the 

Force. 

5. 	The learned counsel appearing on behalf 

of the petitioner subLtted that on 19.9.89, the 

Ministry of Home Affairs, Govt. of India, New 

Delhi, through the Unde r -  Secretary of the said 

Ministry has communicated the sanction of the 

President of India -vide letter 14o. 27011/44/89- 

pp.1 dtd. .19.9.89 for combatisation of the 

Ministerial and other civilian staff of the Assam 

Rifles Organization and as per para 2 of the said 

letter the existing incumbents were asked to give 

option, if they desire for Pombatisation within a 

period of 3 months. It was also specif.ied in the 

said letter that those Who do noL-  opt feer 

combatisation, will continue in the civilian posti 



*T4 until 'they go on superannuation under the existing 
.Y  

conditions of service.,.The petitioner however, 	did 

not submit any option for combatisation 

Therefore, challenging the said order 

dated 31.7.97, by which petitioner's prayer for 

permanent absorption at the Office of the DGAR was 

r~ejected, the petitioner moved the CAT, which was 
..4 	- 

registered as OA No.253/99. The said application 

was finally disposed of by the,Tribunal on 20"' 

August, 1999, directing respondents to 16ok into 

the grievances of the applicant/petitioner and on 

consideration thereof to pats a reaso6ed order. 

Accordingly, the petitioner again submitted a 

representation before the respondenL aut7holity 

narrating all the relevant facts of . his 

grievances. It may also be pertinent to mention 

herein, that, existing civilian staff of the Assam 

Rifles are divided into two separate cadres -one is 

Head quarters cadre and the other is Unit -cadre. 

The petitioner was appointed in the Unit Cadre at 

16 AR(Assam Rifles) at Nagaland. Pursuant to 

introduction of the combatisation policy, civilian 

staff who are combatised are posted in the Unit 

cadre. In Head quarter .  combatised persons are not 

posted, except on temporary attachment. 

However, 'by order dated 29.9.9 13, 	the 

respondents authority rejected the represenkatioci 

of the peL-itiener, w1heyeby he iptayedi fo-r permavientr 



)s orption in the office of the DGAR at Shillong. 	
1~ 

,levant portion of the order dated 28.9.99 is 

!produced herein below;- 

"Request of the indl. fo *r absorption 

in DGAR has been re -examined a f resh 

as per the direction of the flon'ble 

Central 	Administrative 	Tribunal, 

Guwahati dated 20 Aug,99. Due to 

combatisation process of the Force, 

DGAR has already given decision that 

there will be no more absorption in 

DGAR Establishment from Unit Cadre 

clerical staff which has already 

been communicated to Med Branch for 

info. of the indl. vide our ION 

No. RCC(Admn - IV)/SK/99/56 dated 13 

Judl . .99. 	The 	case 	is 	rejected. 

Please info . the indl. accordingly.- 

The said order dated 28-9.99 was again 

challenged by the petitioner before the CAT by 

filing an application which was registered as OA 
334/99. 

The learned Tribunal -after hearing the 

counsel appearing on behalf' o.f 
I 
 the part i ez and . on 

perusal of the pleadings of both the parties by -a 

detailed 	order 	da ted 	4 .4 .2001 	dismissc-(J 	bhe- 
application filed by the applicant/petitioner. 



0~ 

1.0. 	This 	instant writ petition 	Ila-; 	beell 

preferred against the said order dated 4.4.2001 as 

well as the order dated 28.9.99, wile L (-.by 

petitioner's prayer for absorption in the ''of-f ice 

ot the DGAR ShilJong has been TejeekeJ by the~ 

authority. 

0 

-I ~. t- 

11 	It has been submitt(- ,d on behalf:  of the 

petitioner that the learned Tribunal has 

disregarded the fact that three other persons 

similarly situated with the petitioner in service 

had been absorbed permanently even though the 

petitioners request for permanent absorption was 

much earlier to them. The further submission of 

the petitioner is that the case of the similarly 

situated persons have been considered by the 

authority in an arbitrary and discriminatory way, 

thereby prejudicing thQ petitioner's genuine 

grievances, which fact the learned Tribunal failed 

to appreciate, rather the. Tribunal passed the 

impugned order by observing that, "subject of 

absorption of the employee belongs to the area of 

administrative discretion. it is for the 

administration to appreciate the balancing factors 

and take the appropriate decision." Tribunal did 

not find any arbitrariness in the decision making 

piocess of the a wth o -f 1 ky in abso-c bl nq L-  k o se-

individual officers in the DGAR. Thus, finding no 

WO-- le i t;, the Tribunal - dismissed thc~ appl, icacion 

filed by the petitioner. 
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)14 Mr. s.c. silyallif learne-4 Addt. C.G.6.C. 

On behalf of the 

t I'd L 	a 1. 	v i I 	in - OPP(asi+- ion has 

k:!en fiLed on beh;i.l.f of the Respond(.-'Ills 

case. We have heard Mr. Shyam, also peru.seA the 

affidavit-iii-opposjtioll filed by the TaspcinJen+s. 
Rol(,viliji 	Parclg'raphs 2, 	6 	and 

dlu qu ~A ,:ed bt~ .I(~w 

"2. 	That with regards to aV&Tftemt_s 

in para 4  Of 1-- he writ peLitioll, -the- de-ponertt 

begs to submit that the Assam Rifles j jC havi n  

two tier system of clerical cadre 

Headquarters DGAR cadre and Unit Cadre. 

staffs appointed against the vacancy of 

Headqua . rter DGAR cadre are posted within 

Headquarter DGAR only and they are - nat-j'1&bje 

to be transferred to Units 'and oLr.~.%__jr lbwp 

formations of the Assam Rifles. QA the aIL-he-Y,  
hand, 	I - he St-Iff appohit.,(I against the Unik 

liabiliLy Lo S"ve aPlYwhere- fn 
Units/other formations of Assam Rifles. In 

case of the writ petitioner, it is stated that 

the petitioner was appointed against Unit 

cadre vacancy and 
. 

the terms & con 0 hz 

applicable for his ap1pointment is 
~jell. kno.wn 

to him. And the same -is a Iready mentioned in 

his appointment letter, which was we-LI krvow fm 

him as per his appointmenL. order. The-re-Fore, 

tile Petitioner is liable,  kb be t-ransferred tv 

any other Unit of the Fore-e- 2k_fL--e-r  Complej:jDA 



r4N 	AW 

of 	tenuTe 	in 	a 	Vn1h. 	Thab. Lhe, 	conhenL^ian 	op 

tile: petitioner 	that 	"pursuant 	to 	4k-rocluevloft 

of 	the 	combatisation' 	policy, 	civilian 	staf f 

who 	are 	combatised 	are 	posted 	-in 	the- Unit 

cadre, 	but 	in 	Headquarter 	DGAR, 	com&a~anb 

persons 	are 	not 	posted, 	except 	on 	temporary 

attachnifunt" 	is 	totally 	incorrect. 	In 	ftet, 	no 

civilian 	clerk 	has 	so 	far 	been 	combatised. 

Since, 	the 	intake 	of 	civilian 	clerics 	bakh -in 

Headquarter 	DGAR 	cadre 	a n d 	U ni t 	aa8re 	iz 

totally 	stopped 	due 	to 	combatisation 	pfa&sr. 

of 	the Assam Rifles, 	the 	vacancies a -rizing 	In 

HeadqUa r I -  e r 	DGAR ' 	cadre 	du(: 	tris 	WasbiLge 	an 

retirement/discharge 	of 	civilian 	alerLs 	are 

being 	filled 	ur 	by 	postinq 	of 	comb,-it.- irlt 	cfe-rks 

from Unit cadre. 	They are posted bac-k-tro Dr%ft,% 

information 	on 	completion 	of 	b h e- ii-f 	n*ytnal 

tenure in Headquarter DGAR.- 

That 	the 	unit 	cadre 	and 	the 	be,40, cadre 

are 	having 	a 	distinct 	identity 	and 	their 	pay 

scales 	and 	charter 	of 	-duties 	arr., 	en+ i Yet Y 

different. 	The distinction can be made. on the_ 

basis of two following aspects;- 

. a) 	The 	qualifications 	fot 	ar>pei nkmenir 

in 	HQ 	DGAR 	cadre 	and , 	in 	u ni t 	cacl-re 	are- 

different. 

b 	The 	nature 	08. 	dmHes 	and 

responsihilities of the of the-VDA's artj. LDA's 

at 	HQ 	DGAR 	is 	of 	a 	higher 	e-~der 	Ken 	th&& 

those of 	the units. 



s such the abserpti- on, fyem  U  .n  I.  ~ C-a*8 
110 DGAR cadre is not. res~07 ~-4 

Combatisation of the force unless t1jeTe are 

extreme compassionate grounds 61ily. -  

6. 	That with reference to a ve rrr! encs 
made in para 9 of tho writ 

. 

PeAr t;i on, 1,h15 
deponf-lit, her , --~ in begs (0  Ehiat the rdSp S  

quoted by the petitioner, were cojj.9i . ~jer e .:, , by 
the Competeill: authority r 	Mer it s.  of gssch  

case ond if the case wa.,; 	t7ken only 
the absorption in HQ DGAR cadre was ordered, 

That the absorption has been done L- .j . ] 1 	1969 

and after that no absorp6jan has been dvne 

except the two cases quoted by the P'etitio 
. 
ner. 

These 1:wO cases had personat, Medi c& ,/Oth8.r  

problems, which were cr) 11 ~;.idered '  anal when iLr 

was 1.'otind that tjj(.,~ 8h,&c) ,rp j-[ on  is  the IaSL  

resort then only it w j  .j,.j Ordered. rh& ~- ' the-

petitioner has aflnexed Vari-OUS n(a&'tn-j Sk 
. 
eebs 

(page 6 9  to 76 of the wi-it p& t;j7 j,, )  

clearly eviden.t that 
0 " ly twO Cas6s on 

compassionate qrounds were constelered and heye-

as, man ,, ,  other cases were rejorted. 

Th- i- OML Anjali WY, - UDA h&S been 

absorbed in Headquarter DGAR ca 
. 
dre wit-h eff e_c jr  

front 15 June, 1997 oil medical ground.
~~ , O[Ltr t7a 

acute 
. Kidney problems. Th*i.s is e-vide-rib f-rom 

the phot ~)copy of noting sheeEo &nne .xed at; pajo 
69 of the wi.iit pel7iL-Icn, 



 

_._I, In 
_771. 

Mec,  L . " Thapal 	L i 
I 
 DA has been 

absorbed in the~ 	
H ed.4 loar k ey 

WAR 
Cadre Wlkh 	t& Feb 37, 

compassionate grOUnd ~:-,. H( ~ r case 

in 1996 however, Director General -Assam Rifies 
considered 	her 	case 	and 	after 	d ,--  e 

consideration only he diTer-ked thel absorption. 
i~ 

The direction given by the' -  Director General 

were was under 

"Grant of extension does not Seen, ko  an  

an ,swer to the problem faced by his wkjow. 

Trai:sfer of her eldest unmarriod dc'A"hter who 

is AISO looking after her wi(J(.)%q Matker art(i 

thr(,e YOLM(ier brothei- - / -sist: e~ y, Wfl(I L1nj0t&t, ~-e_dtY 

creaLe innumerable pro6lerns. Eit-hey v4.e  S  ha ,ut,  

absurb her against 1-11( ' sL ~Jff of DqAA oy . LeE 

her continue here till she Sets inerri'ed/one, of 

her brother finishes h 

' 

is Studiese ind Oe ~s a 

job to look after his widowed mabher." 

,qd/- PGAR. 

(Page 74 to 76 of the writ petiLion 
refers). 

That it is appareriL from thc
~ dirf~.-cl_[of,5 

Of DGAR . that the above order of absorption was 
given only when it was inescapable 

of the employee. 

Tha t 	thereafter - sf-rict- dire_(aL-i.on_t wexe, 

given that 1 1 0 more c-II.Vilian 	be, 
absorbed in Headquarte.r.,i t )r4Ap..Ca4Ve_ it IS 
pertai.ning L-o Men Li n  

hey,?-  ~ h&17 alPM9 Wifs., 
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case 	of 	the 	petitiorj( ~ r, 	cases 	()I 	Shyi 

Verghese 	UDA, 	Shri 	Prasanta 	Morl(j;,.I. 	131)A, 

Shri 	Parimal 	Biswa 	LDA were als(,) pyoresjej 	soy 
absorption 	in 	HQ 	DGAR. 	However, 	none 	of 	h 

ca:5es 	of 	1 ,Qrsons 	r)ani(-, (j 	aL)ov(, 	w(lt(-. 

Af Le r 	the 	policy 	o f 	c omba t j. s a t i 0 11 	Lh'! 

absorption 	from 	Unit 	cadre 	to 	DGAR 	cadre was 
stopped. 	As 	an 	exception 	only 	tWo 	caae-s 	of- 

lady 
. 	employees 	were 	collsid ered 	arid 	approved 

a f tv t.- 	taking 	into 	account 	(Ale 	e)t b r eme- 

compassionate grounds sLated by 

T hat 	with 	reference 	t 0 	a v e rine n t ~s 
made 	if) 	Para . 	11 	Of 	the 	writ 	peLition, 	the 
deponent beqs  to submit that the content- Von o4 
the' petitioner 	is 	false 	and 	incorrect. 	The 
petitioner 	was 	not ' absorbed 	in 	Headquarters 
DGAR 	Cadre 	because 	the 	dJ I -ect ! on 	of 
combatisation of 	force have been 	r 

. 

eceived and 

the civilian employee cannot be absorbed LNItil 

and 	.jjj ~.uss 	Lhere 	are 	Sul-h-clent 	and 	cagerib 
reasons 	for 	doing 	so. 	The 	p e t I' t- i a 'rk e-v v:;,.,3 

temporary attached to HQ DGAR, 	 Lakinq 
-
Stl il.l () Flq 

into 	consideration 	his 	personal 

on completion of 	tenure he was 	transferred 	to 

hi s 	P-AVelit 	unit. 	That 	the 	c0 l"Leril-ion 	ot 	!Jje 

petitioner 	that 	transfer 	is 	a 	punjSjnm,,L- 	i s  

highly 	incorrect 	an . d misleading. 	The 	transfer 
is 	a 	incident 	of 	sery ice 	arid 	a 	pe-y3on 	'51 

transferred 	after 	he 	has 	coMpIcksa 	hi-q 

tenure. 	That 	I-lie 	repre-S entalbton 	5 ubm;k-beA 	by 



!;R  

the pe t 1.  1- i, 	duty 	i cl e  -f  ej 	Le- 
othel 	representation 	w;,:; 

f ou . n C1 tio 
lacking substance and t ~ us re j ect ej_ rhe  
Petitioner Coul(I nok be- abs'ox&C-d in 

Headquarter DGAR cadre because he being a unif: 
cadre staff has a liabiI i.tY to serve at)yj4he... 

. .. 

in the Unit formation, wherever orede-rA4 on 
t 7ahS Fe-r .  

13. 	However,. 	in 	the 	course 	of . a rqume~ 11 t, 
counsel appearing on behalf of Lhe 

petit--  jolj(.~ r.-, 

drawn our attention to the letter dat:(.-,d 8.10-57 

(Annexure-6 to the writ pe.ViL-io.), Wh" e6y, b-he  
respondent a

uthority has ill formed the 
as follows 

"Presently, 	abcorp ~ jon 	i S 

carried out 	i ". Esstt. 	Of DGAR. 
How 

. 

ever, 	application 	may 	be 

submiteed for 'absorption in Essbt.. 

Of DGAR as and when calt,ed fov by-
this Deptt.- The individulat 

informed accordin9ty.11 

14. 	
The learned counsel appearing On . 

be-4a Lf. 
of the petitioner,. also drawn 

otty  attenEion to *he-
representation dated 14oth 

September, 1999 
(Annexure-'D' to the writ petition), w%er e i ft  t-h e  
pe tr' tFiloner  has Sbated as follaws ;— 

"That Sir, I ani permalv
~ rif -  re-Si4e, ,b 

Of Shi)lonq and i.11: P -resent 'resiclin-3 



4,  

my family consistil iq  W! th rny parents, 

Wife and one chil(:1. My 614 and a *j I in3 

father, who was an employee in Assam 

Rifles, retired from service . 
as Hony, 

Capt. on 30 1 h Apr, 1988 after completed 

h Ls 33 years Of Service, have been 

suffering from heart deeeasp- and a  L-

present bed ridden and My wife gkIso 

Suffering from heart decease f-rom lonj 

bact., even she cannot attend clay to day 

hause hold work since long. My ailing 

father requires, according to the advice 

of Doctor, constant attendant to vigil 

upon him. 

Be it mentioned here my jamily 

consist of three brothers, ray ej 4 e:r 
brother serving in Agriculture De-par*rwnL-

oubside— ShillQng and he calmol -  be poik.-ad 

here as there is no suitabl.c scbpe- (vw 

his posting ill the Agriculturil 

DepartmenL in Shifloiig, oy any par F of 

Meghalaya. My younger b ro th e--r is an 

employee in SlB of Border' Area, w1ho i's 

alsO Out of Meghalaya and boirk ot ~-hejn 

living separately w1kil tK&ly farnlily and 

therefore besides me there are none t-o 
N;  

loot, after my old and aili,nD P&V"ks, and 
.V.:f;; 0 

MY Wife who aire solely dtpendank uren rne- 
1[4. 

I 	Out of my wedlock a temale chl -14  was born 

and my wife- due to he~r a i I yment-  Ltnable- ko 



L  

L 

iq 

ikl Vj'4.14 

look 	af Ler 'her. 	I 	therefoi - e 	f Ll I -  t 110 V 

P hu rdenod 1'. 0 look ~l f 1: (! I lily M I nor ch *0 

we, ~ fare and educa I i.on 

J. 	We 	ha ve 	given 	our 	m0s L 	a nx fous 

, --- , ons'ideration 	to the submission advanced 	by 	the 

learned 	counsel for the 	parties. From 	the 	- facts 

ijarrated , above, 	i t 	comes 	out 	tha t, 	Sill1i Jai - ] v 

~ -, i.tuated persons, three in .  number, have at-ready 

been absorbed, afLer being transferre,j and then 

temporarily appointed in DGAR, 	be FC)Ye t-hel y 

e~rmanent ah-sorption, admittedly an corVa,33 i%brkabe 

r* 0  'Ind , 	lrh8 b~ -Eo .0 after receipt of the 	I e t Le r 

N (_) - 27 0l1/44/887FP. I~ - dated .  19.9.89, whereas, th 
. 

e 

Petitioner's case for permanent absorption was not 

considered by the authority, even thou -9h Wiz 

grounds for consideration for permanent absorption 

%,'as similar to those thtee persons, in as much as, 
their cases were considered on personal/ Medical/ 

Othe-Ir Problenw. 

It is a setti . ed principle, of jaw t-ha t ,  

SUb3ect of absorption of the employees belongs to 

the area of administrative discretion. High Court, 

ill exercise of power under - Article 226 of ttle 

Cl ~ llstitution, can only interFere in a InA
~te~T-  WW ,,6 

is violative of the princip *les of natur 	
- -—MIMM" 

al j u s4i ce;  

Call StSa intezfere, w h e ~n~ ': de c i s ~io n ~sv 

from the vice Of p_erverSity as well a& fo-r t-akinj 

considetation into frcounk. -  _17 'th 



2jR  
7~,  jtl, 

	

ins 	e en7' 4 n 	a T 2- 	
j Ly 7 apricioU.' 

1 
3 

or based on extraneous cons! 4e.-rat-j cM ,  

.

k hO G&fd diScve1iorj&yy pbwe.T 
O~ ~he 

can be cori:*ected by way of judi C4' 

	

a L r 	ew. j,he- 
,,:()urt is II(.) L concerned wit-.11 the decision, but

t-  oil 

[he decisi(q, making process oilly .  

Thus, we are unable to aqree wirh t - tie 

tll (--  JeJrned CAT Lhat, 

alld/ol. ly 	abl.1 ~3,1, 	in isuse- 	e- 
d-i-scretionary Power by the respondcrits in 
abso-rbinj the petitioner in the DGAR at Shillong, 
w I 11 1 e absorbing 

1.11rc-c-  Ctiley pe7sms, 	S iml 181 ty 
situated wit 

. h that of the petitioner, cotnp] . et e  I 

overlooking the principles laid down in 

and 16 of 
t '.le  C011 stitution of lllcii ~l- We Are ats,o,  

u"able to  acceflt the procedure adopted by t-he 
!.earned CAI' 

in arriving at the decisioll, khat t-he 
Respondents * have correctly applied Vhej-/ 

c" Scre-kl On  in r-dimiri.4-1  
Fre; cage. 0( t-he 

P 6 h tion 
. e-r. It is a clear case, where CUSC-rebion 

ha,s been erroneously applied y sing in U ttwm 
petitione 

. 
r 	for 	discriminatory 	treatment, by 

refusing to t 

' 

reat 
. 

Similarly with '  the 'pe—rso-ris '  
5i'llilarly sj.t1jated. 

18. 	That being the posij ~
jojj, the 1MPUgn,_-4 

j u d_qrne 11 ~ and order dated 4A.Lool passe-d by t7he, 
CAr in original Application NO. 3M 

. 

of 15j3 
(Ahne._xure_Z0) i s  lot  3uSt_ancL6 te in 

( 
1. 
 &w and 

1~\ 



the re t ( ~ re 	t 11 	same 	c 	e- r e-b y S ' * 
ctUasheJ. 	

et 
ext 

	

19. 	
Consequently, 	t he i1r1p1Jr41v,,-J 	YJ,Y ,  ja ~-,J 28. 9. 99 
(Allllc~ xure-16) 	Pas ~;ed 	by 	L I 	-~f u 1,  hor i 4rejectilig 	the 	represen ta t -i on 	dated 

Submi t 	by the petitioner 	
alsO Avashed. holdin(g 1: 11 0 same to be vi,01 

16 of tl l( ~ Corl.~~ t 	
al:lve Of Ar'~ iole, 14 anal 

errarjeous 

- . 	- , tul.  .Of) 	

Inalla, On the 9yound 01 
exercise 	d 	or, 

oVC'1lo('Vit1(J 	(All. 	t.- ( ~ 

as well as 	
4~8e-f% i Akc c-ons 11 ke-YaL-i 

situated were 

for' the Fac~ ~k,&t PP-Yso nr- 

'lo t similari.y teeatec4, 

those three persons, 
vi 'z - Gmt-t Aparna C4-takra6e-rEy, 

S 111 ti 	Anjali 	D,~y and 	sit,t. 
1~ Meera ThaPa and the 

petitioner belong to bhe safne class of employee-
and they are entitled to e  S i M I L 
when the same being* denied ' in cdse  of t..h.&  
petit 

. 
:ioner, 	the diScretfon 	o f t Ile.  4PPO*  

a uthority 

	

cannot be sai'd. t7o be- appli e d 	 Q 2~~, i:-- Z -,J :J  fairly 
A just 

Mnner. In the result, t7he wrib p e  

	

jo 	45 M is allowed and the rule 

	

made. al>.se.juEe 	
1z 

A 
20. 

HoWeve r, 	
Ps Ch S and 	

--- 
,
::i rcums ta 'ices of the case,. we- deem it Ft'k- and 

proper to remit the matter back t 
%~% 	 0  L-he  No 2 i.e. 	the Director ' 6eneT ft-~) L ,  Assam A~ 

	

o 119, 	Me q I i a I a ya 	IQ said autho y 
 i L"Y would 

(:011sider and take an 

	

approprj ~,L e 	- on  __re In,  
I akinq 	~ 111:0 
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abo 
k 
ve. As the controversy rel.akeS to the- pe- -yrnanemb 

absorp( ~ ion of t:he pe titioner 
in  t he- ORIce- Of the 

Director General, Assam Rifles, Sh"llorn, 	i't is 
.fLILI:her 

. 0  Ud 	d 	thaL 	L I 	
1 ~e  `3  P' 11 	WO-I W60 1d 

pa!:.:; 	IPPrOPL - i~iLe order 	tvithill ~ i pe-riod 	of two 

LrOU,  the date of receipt of 

COPY Of thiS jUdgment and order. The peL-', ~~ One  _y  
L-0 	 C_ol>y of 	0'rae-Y 

before the Respondent kJO.Z W*jjhi n 4 P ,,.zr(6a  of 
1~
-bue 

weeks froin the date of passil I g of Lhi! ~ order. ' 

TiL.I Such order i.'3 Passed by ~ he au ~-h r  

t'he Sc'rvicA-- 0~ 
Lhe pc.-t-.ii-loner al: Hemd Qu*LrEe--r, 

DGAR, Shillong shall contjnji( ~ . 

A 

h L 



MAHANIDESHALAYA ASSAM  RIFLES 
DIRECTO'RATE  GENERAL ASSAM  RIFLES:  SHILLONG 

0  R  Q E  R 	Anyv--x LA tt ej ;z- 

Rec(Adm-IV)/S Kshir-UDA/ 	Dated: ;L 6 Oct 2005 

XORDER BY  IC-16289X LIEUTENANT GENERAL  BHOPINDER  SINGH, AVSM, VSM, 
DIRECTOR  GENERAL ASSAM  RIFLES  IN  THE  CASE  OF 

SHRI  SURENDRA  KSHIR,.UDA OF  ASSAM  RIFLES 

I . ' In deference to the Hon'ble Guwahati High Court Order dated. 19.7.2005 in 
WP(C) No 143(SH)/2002 Shri Surendra Kshir Vs Union of India & others dated 19.7.2005, 
the representation of Shri Surendra Kshir dated 16.6.1999 has been considered afresh. 

 Whereas Shri Surendra Kshir, UDA has requested for permanent absorption in the 
DGAR cadre 	primarily,  on 	the 	grounds of ill 	health 	of 	his 	father- Ex Sub Maior 
(Honorary Captain) Kul Bahadur Chhetri. 

Whereas in the Assam Rifles, civilian clerks are appointed in two cadres i.e. DGAR 
cadre and unit cadre, The terms and conditions of employment in both cadres are entireiy 
different. Further, due  to combatisation of the Force,  the civilians staff presently held on the 
strength of the Force are continuing to hold the said post as personal to them till their 
superannuation. Accordingly, n2_ppsts-are 	La IP  fnr fnr civilian in 
the DGAR cadre Therefore, Shri Sureiidra K 's"h" ir Fcannot be permanently absorbed in the 
DOAR cadre. 

Notwithstanding the same, considering the ill health of his father, who needs constant 
Ipttendant care, as advised by the medical authorities, purely on humanitarian g rounds I 

hereby, direct that the individual be permitted to continue to be posted at Shillong to 
attend to his ailing fath~rfo-r-p-nie 'year. His posting will be reviewed every year fFo—mtI`Te—date 
1)f issue of1hi§order -an- d­adeci--si'x-'-4  on regarding further retention or otherwise will be taken on 
t lie basis of medical documents/condition of his father. 

Signed at Shillong on this 	~N-104-  day of October 200 
j 1, 

(B 
' 
hopinder Slingh) 

Lieuienant General 
Director Generpl 
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IN THE GAUHATI HIGH COURT 	41  
(THE HIGH COURT OF ASSAM, NAGALAND, 

- MEGHALAYA, MANIPUR AND TRIPURA) 
SHILLONG BENCH 

CIVIL APPELLATE SIDE 

:1.ppeal f~~ c Lc 
vil-R-6 I fe 

of 19 
V,h_A,~ 	

AppgllapLt 

Petitioner 

Versus 

Appellant  11S. 
Petitioner VA 

WA 

Refpondcm 
	 c% , C ~l  C.  

Respoadont 

13ppesitc-Party 

Offict ;otl, i ~ports, otc!crs c r praeccdi~g Not ing by Office or Advocate 	No. 	 will, sipztalures 

	

2 	3 	 4 



hv 	 Ad'voc.i('1 	1)illc 

ffit 
COP No. I I (SH)/06 

BEFORE 
THE HON'BLE MR. JUSTICE HN SARMA 

THE HON'BLE MR. JUSTICE BP KATAKEY 

28.05.0 ,1 

Heard Mr. HS Thangkhiew, learned counsel for 

the petitioner and Mr. S. Shyam, learned CGC appearing 

for the Union of India. 

Alleging non-conipliance of the direction given 

in the order dated 19.7.05 by this Court in writ petition 

being WP 0 No. 143(SH)/02 by the respondents 

authority, the present contempt petition under Section 

12 of' the Contempt of Courts Act, 1971 has been 

initiated by the writ petitioner. In the aforesaid order, the 

Division Bench of this Court in paragraph 20 directed as 

However, in the attending facts and circumstances of 
e case, we deem it fit and proper to remit the matter back to 
e Respondriet No.2 i.e. the Director General, Assam Rifles, 
iillong, Meghalaya. The said authority would consider and 
ke an appropriate decision therein, taking into consideration 
e observations made above. As the controversy relates to 
e permanent absorption of the petitioner in the office of the 
irector General, Assam Rifles, Shillong, it is further order 
at the Respondent No.2 would pass appropriate order within 
period of two months from the date of receipt of the 
rtified copy of this judgment and order. The petitioner is 
rected to serve a certified copy of this order before the 
-spondent No.2 within a period of f lour weeks from the date 
passing of this order. 

Till such order is passed by the authority, the service 
the petitioner at Head Quarter, DGAR, Shillong shall 

11tinue." 

On receipt of the copy ofthe present petition, an 

Javit-in-opposition on behall'of the respondents has 

ri filed. Referring the staternents made therein, Mr. 

ain, learned CGC submits that the order of this Court 

been complied with and a speaking order was passed 

the concerned authority on '46.10.05. In the said 



r^ - 

Ad 
	

I MW 

with 

order, the respondents authority in paragraphs 3 and 4, 

indicated as follows : 

"3. 	Whereas in the Assam Rifles, civilian clerks are 
appointed in two cadres i.e., DGAR cadre and unit cadre. The 
terms and conditions of employment in both cadres are 
entirely different. Further, due to combatisation of the Force, 
the civilians staff presently held on the strength of the Force 
are continuing to hold the said post as personal to them till 
their superannuation. Accordingly, no posts are available for 
further absorption of any civilian in the DGAR cadre. 
Therefore, Shri Surendra Kshir cannot be permanently 
absorbed in the DGAR cadre. 
4. 	Notwithstanding the same, considering the ill health 
of his father, who needs constant attendant care, as advised 
by the medical authorities, purely on humanitarian grounds 1, 
hereby, direct that the individual be permitted to continue to 
be posted at Shillong to attend to his ailing father for one 
year. His posting will be reviewed every year from the date of 
issue of this order and a decision regarding further retention 
or otherwise will be taken on the basis of medical 

Idocuments/condition of his father." 
The view taken by the respondents authorities 

eading to pass the aforesaid order, we are of the opinion 

hat the authorities have complied with the order and 

irection issued by this Court in the aforesaid writ 

etition. If the petitioner is still aggrieved by the 

foresaid order, he may seek proper remedy before the -- ---*, - – —,", MITM-M 

ppropriate forum, if so advised. But in the facts and 

of the case, we do not find that the 

contempt petition is maintainable 
. 1// 

Accordingly, this contempt petition stands 

sed. 

'Ll". - 	 A* 1 
JUDGE 	 JUDGE 

padhaya. 

rtZed  7~O  

tic" ,  
b C 
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272 	SUPREME COURTCASES 	(1999) 1 SCC 
the Forest (Conservation) Act, 1980 nor did any other law authorise the 

4k Hon'ble Supreme Court to pass the said order nor could the Hon'ble 
Supreme Court pass the said order on the general ground that the said 
order protected forest and environment which fell within the Directive 
Principles of State Policy finding place in Part IV of the Constitution of 
India which only allowed the competent legislature to enact laws for 
enforcing the said Directive Principles and which did not by themselves 
have the force of law under which the Hon'ble Court could pass the 
order in question dated 4-3-1997tt." b 

Again the petitioners aver in para 26 thus: 
"BECAUSE an ad hoc order like the order in question passed by the 

Hon'ble Supreme Court on 4-3-1997tt infringing the fundamental right 
of the petitioners under Article 190)(g) of the'  Constitution of India . 
could -not be passed by the Hon'ble Supreme Court even in PUBLIC 
INTEREST LITIGATION, because the only manner permitted by the c 
Constitution for interfering with the fundamental right of a citizen under 
Article- 19(l)(g) was by passing some law under Article 19(6) of the 
Constitution and any interference with such fight in any other way, 
including by an order under public interest litigation would amount to an 
amendment of Article 19(6) of the Constitution for making which 
amendment a special procedure under Article 368 of the Constitution d 
had been provided and the Hon'ble Supreme Court, it is respectfully 
submitted, could not bring about such amendment by merely passing 
some order in a PUBLIC INTEREST LITIGATION." 
3. The relief claimed by the petitioner, in this petition, is as follows: 

"(i) to issue a writ of mandamus or writ, direction or order in the 
nature thereof or any other writ, direction or order directing the e  
respondents not to interfere with the fundamental right of the petitioners 
to continue to run and operate their sawmills as licensed operators 
thereof as has continuously been shown in the respondents' own records 
for the last several years and to grant/renew their licences for the year 
1998 without, in any manner, being influenced by the orders passed by f 
the Hon'ble Supreme Court dated 12-12-1996t and 4-3-1997tt in Writ 
Petition (Civil) No. 202 of 1995, TN. Godavarnian v. Union of India. 

to grant such further or'other order as the Hon'ble Court may 
deem fit to pass in the special circumstances of this case. 

to award costs of this petition to the petitioners." 
4. After hearing Mr Sharma, learned counsel for the petitioners, it is 9 

obvious that the petition is misconceived and based on a total 
misconception. It is an obvious attempt to question the correctness of the 
orders of this Court through a writ petition under Article 32, which is not 
permissible. The objection with regard to the office report is also not 
tenable. Filing of such a petition is an abuse of the process of the Court and 
waste of time of the Court. We do not find any merit in this petition which is 17 
dismissed with costs assessed at Rs 10,000. 	Y-71 

Loll- 

V.S. C11.-\J( !\1 I . 11L;_SSE1.NN11A1NU JAMADAR 	2 7.) 

5. The costs shall be deposited in the account of the Supreme Court 
Legal Services Committee within four weeks.,,. 	

Court Mas ters 

~Mm"  v&,e- 
(1999) 1 Supreme Court Cases 27S_ 

(BEFORE SUJATA V. MANOHAR AND G.P. PATrANAIK, JJ.) 

V.S. CHARATI 	 Appellant; 

Versus 

HUSSEIN NHANU JAMADAR (DEAD) BY LRS. 	Respondent. 

Civil Appeal No. 1874 of 1984 t , decided on November 18, 1998 
Tenancy and Land Laws — Bombay Tenancy and Airicultural Lands 

Act, 1948 (67 of 1948) — S. 43- 1 B — Overrides preceding provisions of the Act 
Tenancy and Land Laws — Bombay Tenancy and Agricultural Lands 

Act, 1948 (67 of 1948) — Ss. 43-1E, 43-IB and 32-G — Right of landlord, if a 
member of armed forces, to terminate tenancy under S. 43-IB — Bar under 
S. 43-IE against applicability of Ch. 111-AA if land purchased by the tenant 
before commencement of Amendment Act of 1964 — Word 'purchased' in S. 
43-IE — Held, refers to completed purchase — A tenant who is only a deemed 
purchaser cannot seek operation of bar under S. 43-IE so as to claim that the 
landlord is not entitled to invoke S. 43-IB for terminating the tenancy 

Judgment '— A decision rendered by a Tribunal/Court in absence of 
challenge becomes final and binding on both the parties and merely because it 
may ' be wrong, it would not become a nullity — Res judicatit — Judgment 
unopposed becomes final and binding 

The respondent-tenant became a deemed purchaser under Section 32(j) of the 
Bombay Tenancy and Agricultural Lands Act by virtue of dismissal of appellant-
landlord's application under Section 31(l) for recovery of possession of the land. 
But subsequent proceedings under Section 32-G taken for determination of purchase 
price was dropped by the Agricultural Lands Tribunal on ground that since the 
appellant was a minor at the time of his filing the application under Section 3 1(1) the 
respondent could not purchase the land. The order of the Tribunal was not 

chgIlenged  by  the  respondent and as such it became final and incling on  the.pg  
- 
rt 

 - 
i 

* 
es. 

After commencement of the Boi;_Ca;7T_enancy and Agricultural Lands (Amendment) 
Act, 1969, the tenant was also given an additional opportunity to give intimation 
under Section 32-F(I -A) but the same was not availed by him. On attaining majority 
(after introduction of Chapter III-AA in the Act) the appellant joined the armed 
forces and served a notice in 1972 terminating the tenancy of the respondent under 
Section 43-IB(2). In the proceedings which took place thereafter, his application was 
allowed by the Sub-Divisional Officer. An appeal from this order to the Additional 
Commissioner was dismissed. The respondent-tenant thereupon moved the High 
Court by way of a writ petition which was allowed. Allowingthe appeal of the 
landlord-appellant 
Held: 

Section 43-IB overrides the preceding provisions of the Act in view of the non 
obstante clause contained therein and therefore, in spite of dismissal of the original 

t From the Judgment and Order dated 8-10-1980 of the Bombay High Court in S.C.A. No. 4762 
of 1976 	
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,,application under Section 11,I), it was open to the appellant to invoke Section 
43-113. 	 (Para 5) 

Section 43-JE will come into operation only in those cases where there is a 
completed purchase in favour of the tenant. It will not protect a tenant who is only a 
deemed purchaser, but in respect of whom proceedings under Section 32-G have not 
been completed. The appellant, therefore, in the present case, did not lose his rights 
under Chapter 111-AA because the proceedings under -Section. 32-G had been 
dropped, and the tenant remained only a deemed purchaser and could not be called  a 
purchaser as contemplated under Section 43-1E. Therefore, the bar under Section 
43- IE against applicability of Chapter III-AA (which includes Section 43 - 113) will 
not operate in favour of the respondent. (Paras 7 and 8) b 

Bhiinrao Tat~ba Sawant v. Heramb Anant Pativardhan, AIR .1986 Bom 408, i1pproved 
It is not possible to accept the contention of the respondent that the Agricultural 

Lands Tribunal was not right in dropping proceedings under Section 32-G and that 
its order was bad in law. The order ofthe Tribunal having not been challenged by the 
respondent, it became final and binding on both the parties. A decision, simply 
because it may be wrong, would not thereupon become a . nullity. It would continue C 
to bind the parties unless set aside. The effect of the decision on the parties, 
therefore, cannot be ignored. In the present case, since the tenant could not complete 
his purchase by reason of the proceedings under Section 32-G be ng dropped, he i 
cannot now contend that the decision has no legal effect or that the proceedings 
under Section 32-G ought to have been completed and, therefore, he should be 
looked upon as a purchaser. 	 (Para 9) 

Nago Datru Mahaian v. Yeshodabai Huna Mahaian, (1 976) 78 Bom LR 427, referred io 	d 

R-MfT"Z/20455/C 
Advocates who appeared in this case.: 
SX Deshpande, Pramit Saxena and Suhas, Advocates, for the Appellant; 
P.R. Ramasesh and Ms Promila Chaudhary, Advocates, for the Respondent. 

Chronological list ofeases cited 	 on page(s) 
AIR 1986 Born 408, Lihinirao Tatoba Sawant v. Heranib Anant Pativardhan 	276b-c 
(1976) 78 Born LR 427. Nago Danu Mahajon v. Yeshodabai Huna 

Mahajon 	 277d 
ORDER 

The appellant is the landlord. He has claimed that in a partition 
effected in the year 1956 in (he joint family of which he was a member, an 
area admeasuring I acre 19 gunthas out of Revision Survey No. 8 of Village 
Kudnoor in Gadhinglaj Taluka came to his share. This land is agricultural 
land of which the original respondent was a tenant at the material time. 

On the coming into force of the Bombay Tenancy & Agric~ ltural 
Lands Act, 1948, the appellant filed an application under Section 3 1 (1) read 
with Section 29 of the said Act for possession on the ground that h~e  _bon_a 
fide required he land for personal cultivation. Although the appellant was a 
minor at the time of the application, he chose to exercise his rights under 
Section 31(l). This application was ultimately dismissed  by the Mamlatdar 
on 29-5-1957 on the ground that under SectiorM-B, there is a prohibition 
against termination of tenancy if such termination would result in 
contravention of the provisions of the Bombay Prevention of Fragmentation 
& Consolidation of Holdings Act, 1947. Therefore, by virtue of the 
dismissal of the appellant's application under Section 31(l), under'  the 
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According to the appellant, Section 43-IE will come into operation 
only in those cases where there is a completed purchase in favour of the 
tenant. It will not protect a tenant who is only a deemed purchaser, but in 
respect of whom proceedings under Section 32-G have not been completed. 
The appellant therefore contends that as a member of the armed forces, he 
can avail of Chapter III-AA and Section 43 - IB forming a part thereof, to 
terminate the tenancy of the respondent and obtain possession of the said 
land. According to the respondent, Section 43-IE will protect him against 
Chapter 111-AA provisions because he has become a deemed purchaser on 
29-5-1957. 

This issue came up for consideration before a Division Bench of the 
Bombay High Court in the case of Bhimrao Tatoba Sawant v. Heranib Anant 
Pativardhan-1 . While considering the scheme ofChapter III-AA, the Bombay 
High Court held that Section 43-IE would come into operation only if there 
has been, so to say, a completed purchase of the land by the tenant under the 
provisions of Chapter III. It will not be possible to introduce, while 
interpreting that section, the theory of "deemed purchase" and its 
ineffectiveness under certain circumstances. What is material is that the 
vested rights flowing from the purchase of the land by the tenant under 
Chapter III should not be disturbed. If the rights of the tenant as a purchaser 
have not been crystallised, the landlord belonging to the armed forces can 
claim benefit of the provisions of Chapter 111-AA. In the present case, as 
Section 32-G proceedings were dropped, the rights of the respondent-tenant 
as a purchaser have not been crystallised. The very purpose of introducing 
Chapter IH-AA by the Amending Act of 1964 is to give additional benefits 
to those landlords who are members of the armed forces. The High Court has 
rightly observed in connection with Chapter III-AA as follows: 

"All these provisions would be set at naught if we accept the 
contention of Shri Bhonsale that under Chapter III a tenant would be the 
purchaser in every case except where the purchase has become 
ineffective under Section 32 -G(3) or Section 32-F It is material to note 
that wherever the purchase has become ineffective under these two 
provisions, it is the landlord who had a first preference .  to get possession 
of the land. This right has been conferred on the landlord under Section 
32-P. What is important is that under that section the landlord, whether 
he is a member of the armed forces or not, is entitled to have his first 
preference. It would thus mean that the provisions of Chapter 111 -AA 
could not be implemented to the benefit of the landlord belonging to the 
armed forces if we record a finding that prior to the introduction Of 
Chapter III-AA on the statute-book the tenant should be held to have 
become the owner except under the two contingencies covered by 
Sections 32-G(3) and 32-F. In our opinion, the interpretation sought to 
be put by ' Shri Bhonsale on Section 43-IE would take away all the 
benefits which the legislature intended to confer on the landlords who 
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have been servill" as members of the armed forces. 11 is material to note 
that Section 43-lE uses the words 'purchase by the tenant'. It appears 
that the legislature has purposefully chosen not to use the words 
'deepned to have been purchased by the tenani'under Chapter III. The 
words 'purchased by the tenant' will have to be interpreted in such a 
manner that the intention of the legislature to give additional benefits to 
the landlords belonging to the armed forces is implemented. This is 
permissible if there is no violence to the language used by the legislature 
and the meaning of the phrase 'purchased by the tenant' can be properly 
understood as not to cover 'deemed to have been purchased by the 
tenant'." (emphasis ours) 
8. The appellant, therefore, in the present case, did not lose his rights 

under Chapter 111-AA because the proceedings under Section 32-G had been 
dropped, and the tenant remained only a deemed purchaser and could not bel 
called a purchaser as contemplated under Section 43-1 E. 
,6e 9. It is submitted by the respondent that the Agricultural Lands Tribunal 
was not right in dropping proceedings under Section 32-G. Its order of 31-5- 
1961 is bad in law. He relied upon a decision of the Bombay High Court in 
the case of Nago Dattu Mahajan v. Yeshodaboi Huna Mahajan 2  where this 
Court had held that under Section 31, the landlords have a choice to avail of 
one of the two provisions of resumption, namely, either Section 31(l) or 
Section 31(3). No landlord can avail of both the provisions. Learned counsel 
for the respondent, therefore, contends that in the present case, the appellant 
having exercised his choice under Section 3 1 (1), could not have urged in the 
proceedings under Section 32-G his disability as a minor under Section 
31(3). The order of 31-5-1961 of the Agricultural Lands Tribunal, howevm 
was not challenged by the respondent. The order of 31-5-1961 has become 
final and the decision rendered by the Agricultural Lands Tribunal as 
between the appellant and the respondent is binding on both the parties._A- 
decision, simply because  it may be wro 	would not thereueon become  a 
null It It would continue to bind t e parties  unless set asiae. I he ettect of 
e decision of 3 1-5-1961 oil the parties, therefore, cannot be ignored. In the 

present ca~'e, since the tenant could not complete his purchase by reason of 
the proceedings under Section 32-G being dropped, he cannot now contend 
that the decision has no legal effect or that the proceedings under Section 
32-G ought to have been completed and, therefore, he should be looked upon 
as a purchaser. 

10. The appellant has also drawn our attention to Section 32-F(]A) 
under which, if a tenant holding land from a landlord who was a minor has 
not been given intimation at the commencement of the Bombay Tenancy and 
Agricultural Lands Amendment Act, 1969, but being in possession of the 
land on such commencement, is desirous of exercising the right conferred on 
him under sub-section (1), he may give such intimation to the landlord and 
the Tribunal within a period of two years from the commencement of the 

I AIR 1986 Bom 408 
	 2 (1976) 78 Bom LR 427 	 F16 
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Act. Therefore, the tenant was given an additional opportunity to gi ve  
Jntimation after the commencement of the Amendment Act of 1969. Even 4~his Opportunity was not availed of by the tenant. The respondent has thus a ontinued as a tenant. His tenancy can be terminated under Section 43-  1 B .  

11. In the premises, the High Court was not right in coming to the 
conclusion that the application of the appellant was barred under Section 
43-113. We, therefore, allow this appeal, s~et aside the  iimlpli~ ~-?d~~gent 14~~Oof ~thHi h ~Court~ and restore the—order —of the Sub-Divisional Officer as confirmed by the Additional Commissioner. There will, however, b be no order as to costs. 

(1999) 1 Supreme Court Cases 278 
(BEFORE K. RAMASWAMY AND G.T. NANAVATI, JJ.) 

UP S9CRETARIAT I.J.D.A. ASSOCIATION 	 c 
THROUGH ITS JOINT SECRETARY, G.C. SRIVASTAVA 
AND OTHERS 	

. I 	Petitioners; 
Versus 

STATE OF U.P. AND OTHERS 	. . Respondents. 
SLP (C) No. 25086 of 1996t, decided on January 27, 1997 

Service Law — Seniority — Criteria — Length of service — Seniority from the date Of officiation on temporary appointment/promotion — Non-permissibility, except when appointment is made in accordance with rules 
Service Law — Promotion — Quota rule — Breach — When not inferable — Inaction to rill up vacancies by direct recruitment and appointment 

in officiating capacity of promotees on such Posts made — Breach of quota, held, not inferable — Hence, promotees' claim for grant of promotion from the date of promotion rejected — Further field, they are entitled to seniority 
according to their fitment under quota-rota rule — Seniority — Inter se — Direct recruits and promotees — Quota rule — If breached when promotees 
appointed on vacancies meant for direct recruits when direct recruitment not 
taking place 
Held: 

Merely because temporary appointment or promotion came to be made, 
seniority cannot be counted from the date of officiation except when the appointment 
was made in accordance with rules. Though appointment is temporary. if it was 
made in accordance with rules and to a substantive vacancy, seniority will be 
counted from the date of temporary Promotion. Necessarily, the quota and rota 
require to be maintained so as to give effect to the obiect envisa ed und 	6 	1 b 	er t e ru es. 

9 Mere inaction cannot be made the ground to contend that the quota rule was broken 
down. It is not in dispute that appointments have been made in officiating capacity 
against the vacancies reserved for direct recruitment though no recruitment had 
taken place. They are not according o the rules and within the quota. Direct 
recruitment is to be treated from the da lic on which a candidate actually joined the service, though vacancies did exist prior to that. As a consequence, the promotees 
f From the Judgment and Order dated 2-7-1996 of the Allahabad High Court in W.P. No. 6200 

h 
of 1993 

Sl-.(:Kl :  I'ARISr U.D~e~SSOCIAT10N V. SIA1 I :  k I' 

ire also required 	be fitted into the service rrom the date when they 
are entitled to 

under the rules. 	(Para 2) 
itment in accordalice with the quota and rota prescribed 

Direct Recruit Cleiss 11 Engineering officers'Assn. v. State ofMaharashira. 
(1990) 2 SCC 

715 : 1990 SCC (L&S) 339: (1690) 13 ATC 348. applied 

O.P. Singla v. Ullion of India, (1984) 4 SCC 450: 1984 
SCC (L&S) 657, cited 

Petition dismissed 	
K-0-MIUFS/17476/CL 

Advocates who app . 
cared in this case : 

te (R.N. Keswani and Samosh Kumar. Advocates, 
Gopal Subramanium, Senior Advoca 

with him) for the Petitioners -, 
A.K. Srivastava, Advocate, for the Respondents. 	

on page(s) 
Chronological list of cases cited 

(1990) 2 SCC 7 1  ~ : 1990 SCC (L&S) 339: (1990) 13 ATC 
349, Direc( 

Recruit Class // Engineering officers'Assn, v. StOte Of 	79f. 279f-g. 280b 
maharashirei 

(1994) 4 SCC 4 50 ~ 1994 SCC (L—I S) 657, O.P. Singla v. Union 4111dici 
	279f 

ORDER 

1. 
This special leave petition has been filed against the order of the 

Division Bench of the Allahabad High Court, made on 
2-7-1996 in Writ 

,I t, 	-ial 

Petition No. 6200 of 1993. 
When the direct recruits had We L , -F~ 

leave petition, this Court by order dated 
20-11-1996 dismissed the same. 

d 
Shri Gopal Subramaniam, learned Senior Counsel for the petitioners, who 

are now prornotee UDCs in the U.P. 
Secretariat Services contends that the 

learned Judges have .1liven their reasoning at 
pp. 58 and 59 thus: 

"From the aforesaid decisions of the Hon'ble Supreme Court, it is 
evident that the initial appointment of the promotees on officiating basis 
was not in accordance with the Rules, 1942, rather it was dehors the 
Rules. The contention of the petitioner that the quota as envisaged in 
Rule 21 of the Rules, 1942, has broken down or collapsed simply for the 
reason that due to certain administrative difficulties neither the selection 

for direct recruits nor the selection by promotion apimt  the vacancies 

took place in the selection years with effect from 
1971 to 1978, and 

hence according to the decision of the Hon'ble S
up reme Court in O-P 

f Silig la v.  U llio?, of India l  and Direct Recruit Class 11 Qfficers'case
2  the 

petitioners (promotees)- should not be pushed down before the 
appointees from the other sources inducted into the service on later date 

(proposition E of the Direct Recruit Class 11  cOse) appears to be 

misconceived. Petitioners were not at all prejudiced because of non-
selection during the aforesaid period for the reasons that the direct 

9 
recruitment also did not take place during the aforesaid period and that 
the petitioners in accordance with the seniority on the post of LDA 

were 

given officiating promotion on the post of UDA against the vacancies 

existing in their quota or otherwise. In view of the aforesaid position, it 

h 	1 (1984) 4 SCC 450: 1984 SCC (L&S) 657 	
'Assn. v. State of Maharashtra. (1 990) 2 SCC 

2 Direct Recruit Class // Ensineering Officers 
715 : 1990 SCC (L&S) 339: (1990) 13 ATC 349 
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THE HON'BLE CENTRAL ADMINNIST TIVE TRIBUNAL 

GUwAHATI BENCH, GUWAHATI 

OA NO. 15 2/2007 

Shri Surendra Kshir 

.......... Applicant 

Versus 

Union of India & Others 

........... Respondents. 

WRITTEN  STATEMENT FILED  BY THE  RESPONDENTS 

1 . 	That the respondents have received copy of OA and gone through the same and 

understood the contentions made thereof. Save and except the statements, which are 

not specifically admitted herein below, all other averments and contention may be 

deemed to be denied. 

2. 	Before adverting parawise reply of the OA the respondents for easy 

understanding of the case briefly state facts of the case, which may be treated as a part 

of the Written Statement. 
That in the Assam Rifles, civilian clerks were being appointed in two distinct 

cadres i.e., DGAR cadre and unit cadre. The terms and conditions of empl I  oyment in 

both cadres are entirely di er 	t as the two cadres are governed by separate 

Recruitmp_nt and Eromo—tiq Rules. That the subject applicant in the instant application 

was appointed in Jun 1988 as LDA in Unit Cadre of Assam Rifles. That in the 

appointment letter No. A/1-A/17/11/211 dated 03-06-1988 and order No. A/1-A/89 

dated 21 Jun 1989 it is clearly stated that the applicant was liable to be posted where 

Assam Rifles unit are located in India. Thereafter, on compassionate ground he ever 

was attached with HQ DGAR w.e.f. 05 May 95. On completion of his normal tenure 

when the individual was posted to 20 Assam Rifles, he applied for - absorption in the 

DGAR Cadre. The application for permanent absorption was duly considered and 

to rejected since during the year 1989 Ministry of Home Affairs hasC~ci~de 

(c`ombatis'e~) 	the 	entire 	ministerial post held  by  civilian. That those civilians 



2 

who did not opt for combatisation were to continue in the civilian posts which deem to 

continue as pErs -pal to them until IsuDerannuation under the existing conditions of 

service. Being dissatisfied with the rejection of his application and his transfer to unit 

(his cadre vacancy), the individual filed an application OA No. 334/99 before CAT, 
rr --- 7 

Guwahati Bench challenging the rejection of his application for absorption in the 

DGAR cadre. The CAT, Guwahati Bench on merit dismissed the application of the 

individual vide order dated 04-04-2001 holding, 

"It is for the administration to appreciate the balancing factors and take the 

appropriate decision; in the decision making process there is likely hood of 

impreciseness in the margin of appreciation for which there should be some room for 

play within the joints. On consideration of all aspects of the matter, we do not find any 

illegality and or abuse misuse of the discretionary power by the Respondent. We also 

could not discern any arbitrariness in decision making process of the Respondents in 

absorbing the aforementioned three individual officers in the DGAR ........... 

Being aggrieved, the individual challenged the CAT, Guwahati order by filing 

a writ petition No. 3326/2001 renumbered as WP(C) No. 143(SH)/2002 at Gauhati 

High Court, Shillong Bench. The matter was disposed of on 19.07.2005 wherein the 

Hon'ble High Court directed the DGAR to pass aftesh appropriate order in the matter 1! 

within a period of two months from the date of receipt of the order. Accordingly, 

impugned order dated 26.10.2005 was passed by the Director General Assam Rifles in 

deference to the Hon'ble High court order dated 19.07.2005 wherein the individual 

was permitted to continue to be posted at Shillong to attend to his ailing father. It was 

further directed by the DGAR that his posting to DGAR will be reviewed on yearly 

basis from the date of issue of the order and a decision regarding his further retention 

at Shillong or otherwise will be taken on the basis of medical documents/condition of 

his father. 

Aggrieved by the DGAR order dated 26.10.2005, the petitioner filed a 

contempt petition No. 11 (SH)/2006 against Secretary Home and DGAR alleging non 

compliance of High Court order dated 19.07.2005 in WP(C) No. 143(SH)/2002. On 

12.06.2006, the Hon'ble High Court issued notice to the answering respondents 

returnable in 04 weeks. The respondents filed a detailed Affidavit, a certified true copy 

thereof is placed as Annexure-R/1 to this affidavit. The Hon'ble High Court having 

perused the same was satisfied that the authorities have complied with the order and 
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the directions issued by the court in the writ petition. The said contempt case came ull 

for final hearing on 28.05.2007 and Division Bench of Gauhati High Court, Shillong 

Bench closed the contempt case by holding that the same was not maintainable. 

A true copy of notice dated 12.06.2006 is attached 
herewith and marked as  ANNEXURE  - R/I to this 
written statement. 

At true copy of letter No. A/I-A/17/11/211 dated 03-06- 
1988 is attached herewith and marked as  ANNEXURIE - 
R/2  to this written statement. 

A true copy of order No. A/I -A/89 dated 21 Jun 1989 is 
attached herewith and marked as ANNEXURE -  R/3  to 
this written statement. 

It is stated that based on conditional order of DGAR dated 26-10-2005 thp 

individual was asked to submit medical documents in respect of his ailing father on 

expiry of 01 year of service in DGAR. But in spite of repeated reminders individual 

Lfailed to  submit 	ents. Instead he filed the instant Original /  . -ze-quisitc 
Application No. 152/2007 for absorption in the DGAR cadre and obtained stay vide 

CAT, Guwahati bench interim order dated 13.06.2007 wherein it has been directed 

that the applicant shall not be disturbed from his present place of posting till the next 

returnable date. 

PreliminLry Objection: 

5. 	That Shri Surendra Kshir, LTDA (now HA), the applicant in the subject case 

has no legal right to transfer. to the DGAR cadre having been recruited and appointed 

against the Unit cadre civil appointment in Assam Rifles since the two cadres arp 

distinct and governed by separate Rules for Recruitment, appointment and promotion. 

Because the OA No. 334/99 earlier filed by the applicant in 	the 

Hon'ble CAT, Guwahati Bench already stood ,  dismissed vide order dated 

04.04.2001 on merit and no new facts have been placed on record giving fresh 

cause of action to the Applicant. 

Because the Applicant challenged the aforesaid Hon'ble CAT, 

Guwahati Bench order dated 04.04.2001 in the High Court. And in deference 

to the Hon'ble GAuhati High Court, Shillong Bench order dated 19.07.2005 in 



-- 	;t-_ 

4 	, 

YVT(C) No. 143(SH)/2002, an order was passed by the DGAR on 26.10.2005 

wherein it was directed that the applicant be permitted to continue to be posted 

at Shillong to attend to his ailing father. It was further directed by the DGAR 

that his posting to DGAR will be reviewed on yearly basis from the date of 

issue of the order and a decision regarding his further retention at Shillong or 

otherwise will be taken on the basis of medical documents/ condition of his 

father. That no medical documents in respect of his allegedly ailing father has 

been submitted by the applicant. 

Because of the contempt petition No. ll(SH)/2006 arising out of 

YYT(C) No. 143(SH)/2002 has been closed vide order dated 28.05.2007 

wherein the Division Bench of Gauhati High Court, Shillong Bench held that 

the same was not maintainable. 

Because there is no provision to absorb a unit cadre civilian to DGAR 

cadre as the DGAR has ruled out any further absorption of civilians in the 

DGAR cadre. In this connection reliance may be placed on U.P. Vs. 

Gobardhan Lal - 2004(11) SSC 402 wherein it was held that an employee 

cannot continue in one place indefinitely and transfer is inherent in service 

conditions unless contra to that is included in the conditions. The employee can 

file representation against the transfer to be decided by higher authorities for 

redressal, if needed. So far the official status such as seniority, scale of pay and 

secured emoluments are not affected adversely, the employee cannot quarrel 

against his transfer orders. No legally enforced rights are available to the 

employee except in cases of proved mala fide transfer orders. 

In this regard reliance may also be placed on the Hon'ble Apex Court 

Judgment pronounced in J K Bansal, Major General'Vs. Union of India and 

Others, reported in 2005(7) SCC 227. 

Because of non submission of medical documents by the applicant in 

respect of his ailing father on expiry of 01 year from the DGAR order dated 

26.05.2005 which has been upheld by the Division Bench of Gauhati High 

Court, Shillong Bench in Contempt petition No. 11 (SH)/2006 vide order dated 

28.05.2007. 
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(0 	Because the applicant has been promoted from UDA to Head Assistant 

and the said post (HA) is applicable only to unit cadre civilian employees. 

Parawisejoly: 

That in reply to the averments made in Para I of the original application, it is 

L - I -,.*ed that there is no legal right vested in the Applicant to seek directions for 

absorption to DGAR cadre. Further absorption of civilians in the DGAR cadre is rule 

out based on Govt of India, MHA letter No. A. 27011/44/99-FP.I. dated 19.09.1989 

(Annexure-1 of original application refers) since all posts have been combatised. 

However, an order was passed by the DGAR on 26.10.2005 in deference to the 

Hon'ble High Court order dated 19.07.2005 in WP(C) No. 143(SH)/2002 wherein 

the applicant has been permitted to continue to be posted at Shillong to attend to his 

ailing father. It was further directed by the DGAR that his posting to DGAR will be 

reviewed on yearly basis from the date of issue of the order and a decision regarding 

his further retention at Shillong or otherwise will be taken on the basis of medical 

documents/condition of his father. That the said concession ought to have met the 

requirement of the applicant in toto in case his only concern is 
/I 
 look after his ailing 

father. 

That in reply to the statement made in Para 2 and 3 of the original application, 
~A  

it is.*_~-4,-;Ated that the matter having been already duly considered and decided on 

merit by the Hon'ble Tribunal and the Hon'ble High Court has attained finality and 

the applicant cannot be allowed to endlessly continue to re -agitate the issue being as 

such barred by resjudicata - 

That with regards to averments made in Para 4.1, 4.2 and 4.3 of the original 

application, the humble respondents deny the contention of the applicant except to the 

extent supported by the record. It is categorically denied that the applicant has any 

right for seeking transfer to a different cadre i.e., DGAR cadre. That the applicant be 

put to strict proof in support of the same. 

9. 	That in reply to the averments made in Para 4.4 of the original application, it is 

,,,~)kO,eted that the same are false being deliberate misrepresentation to misguide the 
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Hon'ble Tribunal. That the contention of the applicant that "pursuant to introduction 

of the combatisation policy, civilian staff who are Combatised are posted in tile Unit 

cadre, but in Headquarter combatised persons are not poste d, except on temporary 

attachment" is totally incorrect and false. It is submitted that the intake of civilian 

clerks both in Headquarter DGAR cadre and Unit cadre is totally stopped due to 

combatisation process of the Assam Rifles, the vacancies arising in Headquarter 

DGAR cadre due to wastage on retirement/discharge of civilian clerks are being filled 

up by posting of combatant clerks. That the combatants are liable to serve anywhere 

on tenure basis. Accordingly, they are transferred out to Units, formation on 

completion of their normal tenure in Headquarter DGAR. It is reiteratedthat the entire 

Force has been combatised and the same is not restricted to Units only as being 

contended by the applicant. 

That in reply to the averments made in Para 4.5 of the original application, it is 

that the applicant had once requested for his attachment with Headquarter 

DGAR on compassionate ground while serving with Unit formation (i.e. 20 Assam 

Rifles) and the same was accepted. It is categorically denied that any assurance was 

given to the applicant for his permanent absorption in Headquarter DGAR cadre as 

being contended and the Applicant be put to strict proof thereof. 

That in reply to the averniefits made in Para 4.6 and 4.7 of the original 

application, it is d-S4,---,,hted that the matter stated therein are in the personal knowledge 

of the applicant hence, no comment can be offered. However, the applicant was 

attached to DGAR on compassionate ground. The representations given by the 

applicant were duly considered and the applicant was inforriled accordingly. It is 

submitted that the Applicant is not the only child of his parents, the Applicant's sole 

aim is to avoid duties in hard areas and somehow to ensure permanent service at 

Sbillong. The impugned order dated 26.10.2005 having been passed by the 

Respondents to facilitate attending to his ailing father, no ground is made out in law to 

insist for his permanent transfer to DGAR cadre. 	
I 

That in reply to the averments made in Para 4.8 of the original application, it is 

s- 	/that the application for permanent absorption given by the petitioner was 

duly considered and he was informed the reasons why the absorption cannot be done. 
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That in reply to the averments made in Para 4.9 of the Original Application, it 

is 	that the said case were cited by the applicant in OA No. 334/99 as well as 

WP(C) No. 143(SH)/2002 and the order dated 26.10.2005 passed by the DGAR in 

deference to the Hon'ble High Court order dated 19.07.2005 have been found to be 

just and legal by the Hon'ble Division Bench of the Gauhati High Court. 

That in reply to the averments made in Para 4.10 of the original application, it 

is. -%. ed that due to combatisation of the force as directed by the Ministry of Home 

Affairs vide letter No. 27011/44/88.FP.I dated 19 Sep 89(Annexure-1 of the Original 

Application), the DGAR has issued directions that there will be no further absorptions 

in the Headquarters DGAR cadre. That the contention of the applicant that his 

application was not considered is false and misleading. The representation of the 

applicant was duly considered keeping in view the facts stated in the representation 

and the relevant orders on the subject, the DGAR thereafter directed rejection of the 

representation. It is further submitted that the acceptance or rejection of 

representations submitted by other persons does not confer any right in favour of the 

app licant. Moreso, each case is considered on its peculiar facts, attendant 

circumstances. 

That in reply to the averments made in Para 4.11 and 4.12 of the original 

application; the answering respondents beg to offer no comments being matter of 

record. However, it is submitted that the decision of Hon'ble CAT was duly complied 

with and the representation submitted, by the petitioner after due consideration was 

rejected. The order of the respondents produced as Annexure-9 of the original 
application is a reasoned order and gives out the grounds on which the decision of 

rejection was based. 

That no comments are offered in reply to the averments made in Para 4.13 of 

the original application being matter of record. 
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17. 	That in reply to the averments made in Para 4.14 and 4.15 of the original 

application, the answering respondents categorically deny the contention of the 

petitioner being false and misstatement of facts. It is reiterated that a speaking order 

was passed by the DGAR on 26.10.2005 in deference to the Hon'ble High Court, 

Shillong Bench court order dated 19.07.2005 passed in 143(SH)/2002 wherein it was 

directed that no posts were available for further absorption of any civilian in the 

. DGAR cadre due to combatisation of the force and therefore the applicant could not 

be permanently absorbed in the DGAR cadre. He further permitted the applicant to 

continue to be posted at Shillong to attend to his ailing father. It was further directed 

by the DGAR that his posting to DGAR will be reviewed on yearly basis from the date 

of issue of the order and a decision regarding his further retention at Shillong or 

otherwise will be taken on the basis of medical documents/condition of his father. 

That the same was upheld by the Division Bench of Gauhati High Court, Shillong 

Bench vide order dated 28-05-2007 in Contempt Petition No. ll(SH)/2006 

(Annexure-13 of Original Application) holding "we are of the opinion that the 

authorities have complied with the order and direction issued by this Court in the 

aforesaid writ petition". Hence there is no violation of Article 14 and 16 of the 

Constitution of India as averred. 

	

-18. 	That in reply to the averments made in Para 4.16 of the original application, it 

is slo+- f~!* that the Division Bench of Gauhati High Court, Shillong Bench dismissed 

the said Contempt Petition vide its order dated 28.05.2007 by holding that the same 

was not maintainable. 

	

19. 	That the averments made in Para 4.17 of the original application are repetitive 

and has adequately been commented upon in preceding paragraphs 10 and 14 of this 

writ statement. It is humbly submitted that the Hon'ble High Court Division Bench 

while finding the Contempt Petition No. ll(SH)/2006 non maintainable in no 

uncertain terms opined that the authorities have complied with the order and directions 

issued by the Court in WP(C) No. 143(SH)/2002. The order having thus attained 

finality cannot be endlessly re-agitated. Particularly so when Applicant has no legal 

right to seek transfer/ absorption to a different cadre 'governed by different rules of 

recruitment, appointment and promotion. 
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That in reply to the averments made in Para 4.18, 4.19 and 4.20 of the original 

application, the answering respondent respectfully submit that based on the directions 

in DGAR order dated 26.10.2005 (Annexure -12 of the Original Application) the 

applicant was asked to submit medical documents in respect of his ailing father on 

expiry of 01 year. Instead he filed Contempt Petition No. I I(SH)/2006 in the Division 
Bench of Gauhati High Court, Shillong Bench which was held to be not maintainable. 

Further instead of submitting documents with respect to the medical conditions of his 

father, he has filed the instant Original Application. This clearly shows his intentions 

to avoid transfer to different/hard area and to stay somehow or the'other permanently 

at Shillong. That in support of father's illness the Applicant has failed to substantiate 

with medical documents. In spite of repeated reminders he has failed to submit 

requisite medical documents. 

That the averments made in Para 5.1 to 5.7 of the Original Application are 

repetitive and has adequately been commented upon in preceding paragraphs 6, 10, 14 

and 17 of this written statement. 

That in reply to the statement made in Paragraphs 6 to 9.2 of the original 

application, it is submitted that the application is not bonafide, no ground in law has 

been made out by the applicant to establish his right to seek transfer to the DGAR 

cadre. The case of the Applicant is barred by the principle of resjudicata and as such' 

liable to be dismissed. 

In view of above facts mentioned herein it is humbly prayed that the present 

Original Application is not legally sustainable and is liable to be dismissed with cost. 
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VERIFICATON 

I, Lt Colonel Sameer Salooja s/o Group Captain S C Salooja aged about 39 

years by occupation, Govt Service, presently working as Deputy Chief Law Officer in 

Headquarter Directorate General Assam Rifles, Shillong — 793011. 

That I am the Deputy Chief Law Officer in Headquarter Directorate General 

Assam Rifles, Shillong and I have received a copy of the petition, understood its 

contents, and I am well acquainted with the facts and circumstances of the case, and 

sign this verification on behalf of the respondents. 

That the statements made in paragraphs 1,,  2~,, 6r,  -'~  I-o  1 9,,.  1 WI  %  If  are true to 

my knowledge and that in paragraphs ' 4,  / 3, j  6  to  I  ~P 	are matters 

derived from records and true to my information and knowledge and the rests are my 

submissions before this Hon'ble Central Administrative Tribunal and I signed this 

verification this the day of A 
 IJAI Jul 2007, at Shillong. 

Deponent 

ad 

Dy Chief Lavr Creer 
g,@q ArfW GTfqTT;6 

HQ DGAR, SI"Ifflong-793011 
IT9-

TNkM;5zj zMTr T*:KMAI*1V-7930TT 
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ATI HIGH. COURT IN'THE. GAUH 
GALAND 

THE ... HIGH COURT OF ASSAMI" NA 
ND TRIPURA) MEGHALA,YAI MANIPUR. 'A 

SHILLONG BENCH 
SIDE CIVIL APPELLATE .. 

rgm- Appeal f 
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Versus 

of 19 

Petitiouer 

For 

	

Serial 	Date  

Not i ng bY office or Ad.
vocate 	No. 
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Notin ,  [w 01 ; 1 *ic'~ or Adweilte 	oil'ict noLmreports: ordas or proceedings 
.  

W h Signatures it 

Contempt Ptn N-o.1 I (SH)06 

BEFORE 
THE H N'BLE MR JUSTICET VAIPHEI 

M 

12.06.2006 

Heard Mr. N M zika, learned counsel for the petitioner. 

Issue Notice t the respondent No.2 to show cause as to why 

T  Contempt pr ceeding-, should not be initiated against him for, alleged 

violation of tl e ~udgm nt and Order dated 19.7.2005 passed bythis Court 

in WP(C) No 143(SH) 002. 

Notic is made eturnable within four weeks. 

Petiti ner to tak steps within three days, 

C'  V 

Trze.Copy 

61Z- 

14" 
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'11' ANNFIXURE-P12- 

Tele No 	23510/~31 	Bharat Sarkar 
Govtrnment of india 

ZV 1!7A/. 17/11/ 

Grih mantraloya 
ministry of Home Jkffairs 
mahanideshala3ta ~ssam Rifles 
Directorate General Ass am Rifles, 
Shillong 793011 

Jun 88. 

I 

I 

Shri Surendra Kahir 
Hony capt) Iwl Bahadur Chhetri S/O Sm 

Nongrim Hills 
Shillong ; 3 

WPOINTMENT  LIDA 

I p 	Reference your app ~ icatian d~ted 25-Apr 88 ~t, 

2, 	You,  -have been selected for appointment as i,&wer Division 

Msistant in the scale of pay Rsp q5o_20_ll50-Ez-25-1500/q- per-
month plus other allowances as admissible under the existing, 
rules on production of the following documents and satisfactory. 
police verification.,rePPX,,t 

(a) A medical f 
. itnes,W certificate from a Civil' ~ Surge=' 

or equivalent 'a't'the time of joining. 

Educational: and other certificates as proofief age 
and qualification etc., in original, 

(c) X character certificate from Class-I officer or 
Ist.Class magistrate at the time of joining . the duty, 

3 9 	The appointment is purely temporary and may'be'terminated 
an one month notice from either'Odeo rhe appointee is liable 
to serve anywhere ini India'where Assam Rifles units ar.. e located,* 

4 9 	Youtare hereby directed to report for duty to . 16.-ARO 

GhaSpc~ni within 30th June 1988* 

-I- 

4 

for. Director General As&aM ,.,Rif lelm 

for informationo 

Surendra Kshir in clue c6urse to 
the date of joining of Shri ' 
they ar~b requested to intimate 

issue formal appointment letterm 

-lie (0

Gupta/ 
9  4`11~ 

'5) 	#C~0 2 (EST 'N" 
Z5 0 0 0 	0 

z Z 

ZR 

C 

 

Copy  to S" 

HO Nagaland Range (S) 
Assam Rifles 

99 APO 

Commandant NEW, 16 AAisa"M Rif a 
C/O 99 APO 

J~ 
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ASE)iStdnt 

SI .- 	,,urd Konir 
(Sr)# teaporarily as Wwer I 

	

SArc 	
Cy ox I U k~s 

L)z'"' 	w it,, Otiect from 
ag  inut tl,(-; existing Vz ~cdn 

tht,,  J~.)rer,- kDn cz 2L june 190-b- 
in the scale of p 

as admiusirle urv~,er the 
pro, ,, ,us otl1cr allowances 

existing rule Lrom time tO tilizo 	

orary and way bc terminated 
3e 	Zle 	is Pure ly telll)  

in  OnC z-onL11145 notice trojT, either sidOe 

41 	jp ~,-)oinLC-L is liable to Lierve 

L 

C
" 

a nty 
Col 

Assistant DirCCtor 

	

lc~ 	
.Or jUirLCLar General A06 cm 

	

L 	 Ritlt-s 

,,t,,4 Shillong.thajun 69 

Coey fWd to 

Tiir- 7,ay and AccountU Oftice 
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M-r 1-,.4itumkhrah Market. 
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N L Range 	Rifles 
C/Q 99 60U 

Rit-leS.  
C/U ~j~o AI~U 

LDA Kshirs 

per-Sonal ille  
OtAice cupy DhillOn 

or 
jc int 6vj t~ j4r.,jLit. 

lip. 

N 
ACA I 
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BEFORE THE CENT —`L Di "INiAAZ BUNAL Z 

GAUHATI BENCH: GAUHATI 

ORIGINAL APPLICATION NO 152 OF 2007 

Shri Surendra Kshir 	 ............. Applicant 

Versus 

Union of India & others 	 ............... Respondents 

In the matter of 

Reply to Rejoinder submitted by the Applicant. 

The humble Respondents beg to submit the reply as follows:- 

1 . 	That the averment made in Para 1 of the Rejoinder Affidavit it is 

respectfully submitted that the applicant was given call letter dated 03 Jun 1988 

(ANNEXURE R-2 OF WRITTEN STATEMENT REFERS)  for post of Lower 

Division Assistant in the existing vacancy of Assam Rifles unit. The applicant was 

directed to report to 16 Assam Rifles at Ghaspani location. It was clear that the 

applicant was liable to be posted wherever Assam Rifles unit are located in India. 

Subsequently his appointment as LDA against 16 Assam Rifles vacancies was 

regularised with effect from 20 Jun 1988 vide office communication dated 21 Jun 

1989 (ANNEXURE R-3 OF WRITTEN STATEMENT REFERS).  He served with 

16 Assam Rifles and 20 Assam Rifles for about 07 years in total, before his 

attachment with HQ DGAR on 05 May 1995. Thereafter, the applicant was 

attached with HQ DGAR on 05 May 1995 vide office communication dated 11 Jul 

1995 (ANNEXURE A-1 TO REPLY OF REJOINDER AFFIDAVIT)  clearly stating 

that he has been attached (not posted in) 'Against the existing vacancy of Unit' 

and after expiry of tenure at HQ DGAR, Shillong (about 4 years), he was posted 

to Unit vide office communication dated 03 Jun 1999 (ANNEXURE A-2 TO 

REPLY OF REJOINDER AFFIDAVIT).  The individual applied for his permanent 
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absorption in HQ DGAR, Shillong. The same was denied after 

ongoing combatisation scheme because he was initially appointed as Unit Cadre 

and not as DGAR cadre, which is totally different and governed by different 

Recruitment Rules. The applicant was also informed vide office communication 

dated 08 Oct 1997 that no absorption has been carried out due to process of 

combatisation of HQ DGAR. Further, as a matter of fact since Oct 1997, no 

employee of the Assam Rifles Unit Cadre has been permanently absorbed in HQ 

DGAR cadre. 

It is respectfully submitted that in difference to the Hon'ble Gauhati High 

Court Order dated 19 July 2005 passed in WP (C) No. 143 (SH)/2002 

(ANNEXURE 11 OF THE OA).  While disposing the Writ Petition, the Hon'ble 

High Court remitted the matter back to the respondent i.e. the DGAR with 

direction to consider and to pass appropriate Order within a period of 02 months 

from the date of receipt of the certified copy of the judgement and Order. As per 

the directions of the Hon'ble Court the Director General Assam Rifles vide Order 

dated 26 Oct 2005 (ANNEXURE 12 OF THE OA)  passed afresh detail Order on 

the representation of the applicant dated 16 Jun 1999. Director General Assam 

Rifles considered the factor of the ill health of the applicant's father, purely on 

humanitarian grounds issued directions that the applicant is permitted to remain 

at Shillong to attend his ailing father for one year. The same is subject to review 

every year and the decision regarding further retention or otherwise will be taken 

on the basis of medical documents/condition of his father. The non submission of 

medical documents of his father is a clear cut defiance of the Order passed by 

the Respondent authority vide Order dated 26 Oct 2005(ANNEXURE 12 OF OA 

THE REFERS).  It is respectfully submitted that the applicant has failed to submit 

the medical documents of his father despite repeated instructions (ANNEXURE 

15 SERIES OF THE OA)  the applicant has not yet submitted any medical 

prescriptions/documents or detail of treatment of his father, failing to justify his 
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further retention in the HQ DGAR, Shillong, after enjoying a very long e e 

(from 05 May 1995 to till date, almost long 12 years 05 months) in his total 19 

years of service. 

It is further submitted that the father of the applicant is a Retired Subedar 

Major (Honorary Captain) of the Respondents office and has been drawing 

regularly monthly pension plus relief-in-pension (presently @ 35 %) and medical 

allowance in addition to. Therefore, as such he is not dependent to the applicant 

for any official purposes. The father of the applicant is entitled to get 

indoor/outdoor facilities of Central Government Hospital/Dispensary under 

Central Government Health Scheme. AS A MATTER OF FACT, THE 

APPLICANT HAS FAILED TO SUBMIT ANY MEDICAL DOCUMENTS, 

DESCRIPTIONS, HOSPITAL RECEIPTS, AND CERTIFICATES FOR SUCH 

ALLEGED LONG MEDICAL TREATMENT DESPITE REPEATED 

INSTRUCTIONS TO DO SO. 

On 28 May 2007 the Contempt Petition No 11 (SH)/06 filed by the 

applicant was closed by the Order of the Hon'ble Division Bench of Gauhati High 

Court, Shillong Bench (ANNEXURE A-3 TO REPLY OF REJOINDER 

AFFIDAVIT).  While passing the said Order the Hon'ble Division Bench was of 

the view that "the view taken by the Respondent authorities leading to pass the 

aforesaid Order, we are of the opinion that the authorities have complied with the 

Order and direction issued -by this Court in the aforesaid Writ Petition. If the 

Petitioner is still aggrieved by the aforesaid Order, he may seek proper remedy 

before the appropriate forum, if so advised. But in the facts and the 

circumstances of the case, we do not find that the present Contempt Petition is 

maintainable. Accordingly, this Contempt Petition stands closed". The contention 

of the Petitioner that the Order dated 26 Oct 2005 passed by Respondent 

authority is against the spirit of the judgement dated 19 Jul 2005 of the Hon'ble 

High Court is unsustainable in the eye of law is categorically denied being false 
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and baseless. Rest of the averments in this Para of the rejoinder re not 	bu 	CJ 

the repetition and the same do not call for any reply. 

2. 	That the averments made in Para 2 of the Rejoinder Affidavit it is 

respectfully submitted that no absorption had been carried out due to process of 

combatisation of HQ DGAR. Further, as a matter of fact, since Oct 1997, no 

employee of the Assam Rifles Unit Cadre has been permanently absorbed in the 

Headquarters and hence the contention of the application is belied and the same 

is denied. The contention of the applicant that the Hon'ble High Court directed 

the Respondents to allow the Petitioner (Applicant) at HQ DGAR is incorrect and 

the same is denied. In this regard it is submitted that in May 2001, the 

applicant/Petitioner filed a Writ Petition before the Hon'ble Gauhati -High Court, 

Gauhati Bench, registered as WP @ No 3326/2001, which re-numbered as WP @ 

No 143 (SH)/2002 on transfer to Shillong Bench. On 19 Jul 2005 the said Writ 

Petition No 143 (SH)/2002 was disposed of by the Hon'ble High Court 

(ANNEXURE 11 OF THE OA).  While disposing of the Writ Petition, the Hon'ble 

High Court remitted the matter back to the Respondent i.e. DGAR with direction 

to consider and to pass appropriate Order within a period of 02 months from the 

date of receipt of the certified copy of the judgement and Order. The Hon'ble 

Court had also made it clear that "till such Order is passed by the authority, the 

service of the Petitioner at HQ DGAR, Shillong shall continue". Accordingly, in 

deference to the Hon'ble High Court Order dated 19 Jul 2005, the case of the 

applicant has been reconsidered by the Respondent authority under existing 

facts and circumstances and in terms of condition of Recruitment Rules of the 

applicant. The Respondent authority has clearly mentioned in office/order dated 

26 Oct 2005 (ANNEXURE 12 OF THE OA)  that "no posts are available for 

further absorption of any civilian in the DGAR cadre" therefore he cannot be 

permanently absorbed in the said DGAR cadre which is different with Unit cadre 

in all respects. However, considering the ill health of his father and. purely on 
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humanitarian grounds, he has been permitted to continue to be posted at 

Shillong for one year, with further direction that decision regarding his further 

retention in the location will be taken on basis of medical documents/condition of 

his father. 

In the meanwhile as per the seniority in unit cadre alongwith other similarly 

placed employees of the Respondent, the applicant has been promoted to his 

higher rank i.e. Head Assistant vide office communication dated 25 Aug 

2006(ANNEXURE  A-4 TO REPLY OF REJOINDER AFFIDAVIT),  which has 

been accepted and the applicant has been drawing regular pay and allowances 

under unit cadre pay scale structures. For that effect the applicant has submitted 

an option certificate dated 29 Aug 2006(ANNEXURE A-5  TO REPLY OF 

REJOINDER AFFIDAVIT)  for fixation of his pay and allowances, stating that "do 

hereby elect to continue in the existing scale of pay of my substantive post", and 

his substantive post carries unit cadre vacancy (ANNEXURE A-5  TO REPLY 

OF REJOINDER AFFIDAVIT REFERS. 

* That the contents of Para 3 of the rejoinder affidavit are categorically 

denied being false and baseless. It is submitted that the applicant was 

communicated vide DGAR Order dated 26 Oct 2005 (ANNEXURE 12 OF THE 

OA) that no posts are available for further absorption of any civilian in the DGAR 

cadre. Therefore, he cannot be permanently absorbed in the said DGAR cadre 

which is different with Unit cadre in all respects, as the civilian clerks are 

appointed in two cadres (i.e. DGAR cadre and Unit cadre) in Assam Rifles. The 

terms and conditions of employment in both cadres are entirely different. Rest of 

the averments in this Para are repetition of earlier Paras and our reply to 

averments in Para 1 and 2 supra are reiterated. 

That in reply to the averments made in Para 4 of the Rejoinder Affidavit, it 

is respectfully stn~, ,Z 5~~,  that the contents made in this Para are false and 

9 
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the contention of the applicant that 'the respondent have absorbed other similarly 

situated persons at HQ DGAR, Shillong' is totally incorrect and false. In this 

regard, it is submitted that the intake of civilian clerks both in HQ DGAR and Un 

Cadre is totally stopped due to combatisation process of the Assam Rifles, the 

vacancies arising in HQ DGAR cadre due to wastage on retirement/discharge of 

civilian clerks are being filled up by combatant clerks. It is further submitted that 

no absorption of civilian clerks has been carried out due to process of 

combatisation of HQ DGAR. As a matter of fact, since Oct 1997, no employee of 

the Assam Rifles Unit Cadre has been permanently absorbed in HQ DGAR. 

That the contents of Para 5 of the Rejoinder Affidavit are baseless and 

hence the same are denied. It is respectfully submitted that the averments of the 
I 

applicant is repetitive and have adequately been commented on Para 1 and 2 of 

the Rejoinder Affidavit. The averments in this Para are repetition of earlier Paras 

and reply to averments in Para 1 and 2 supra are reiterated. 

That the averments made in Para 6 of the Rejoinder Affidavit it is 

respectfully sWbmitted that the contention of the application is false. He has not 

been singled out in the course of his posting. All the civilian employees of the 

UnitCadre aie serving with various units/formations of the Assam Rifles where 

as he is servi ig at HQ DGAR for the past 12 years and 05 months. No injustice 

has been meted out to the applicant as has been contended by the applicant. It is 

submitted that the applicant in his total 19 years of service has been enjoyed 12 

years and 05 months of long tenure at Shillong. As such applicant's contention 

that applican is totally discriminated in not considering his case for absorption to 

'—a  ~AR c~ad re It is submitted that the question of absorption into DGAR cadre D 	'I 

does not ari~e and the same has also been communicated to him vide Order 

dated 26 Octl 2005. The rest of the averments made in this Para are nothing but 
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-f +k 	inrmank- in earlier Paras repetition of darlier averments and reply Lo reSL 

are reiteratej. 

That i i reply to the contents of Paras 7, 8 and 9 are the submissions of 

the applican and same do not call for any reply. 

In vie N of the facts mentioned herein it is humbly prayed that the present 

Original Apr lication is not legally sustainable and is liable to be dismi . 
ssed with 

cost. 
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VERIFICATION 

................................... 	 ........... S/0 ...... 

... ag 	 ovt service, presently working e about 	—years by occupation, G 

D- as .......................... 	 .......................... In Headquarters Director 

Gene al Assam Rifles, Shillong — 793011. 

----  (2!, -')-. - ~) That I am the .................. (~ . in Headquarter Director General 

I'll) 

Assat 

under 

circur 

respo 

are 

and 

subm 

singe 

Shill 

Rifles, Shillong and I have received a copy of the petition, - 

its contents, and I am well acquainted with the facts and 

of the case, and sign this verification on behalf of the 

	

That the statement made in paragraphs ...... 	

6 

	

. 	. 	...................... 

true 	to 	my 	knowledge 	and 	that 	in 	paragraphs 

........................ are matters derived from records 

to my information and knowledge and the rests are my 

3ion before this Hon'ble Central Administrative Tribunal and I 

this verification this the day of ....... 	 -~ ..... 	 2008 	at 

Deponent 
(~' z 

00i 
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IN "'THE. GAUHATI -HIGH COURT. 
(THE HIGH COURT OF ASSAM, NAGALAND, 

MEGHALAYA, MANIPUR AND TRIPURA) 
SHILOWNG BENCH 

CIVIL APPELLATE SIDE 

Appeal 

ei5i~Wu I e 
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Ap"llarit 

Petitioncr 
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@pjpositc-Party 

/70 b 

Serial 1 	13.  .,1c. 	I 	Offictiootcs, icyorls,oiderser praaccding 
No(ing by OfGcc or Advocatc 	No. 	 wifli sipwurc5 

	

2 	3 	4 

rd e 	Amm AVI* 



\b\  
2 

1W THE MATTER  Of 
Shri Surendra, Kshir, 

Slo Kul Bahadur Chhetri, 

upper Division Clerk, 

Office of the Director General, 

Assam Rifles Headquarters, 

(Medical Branch , Shillong. 

Versus 

suri. v. K. Duoutal, 

Secretary to the ovt. of India,. 

lViinistry of Home Pgairs, 

North Block, New Delh i 11 OO'l I 

2. 	Lt, General Bhopinder Singh, 

Director General, Assam Rifles, 

Shfilong-1 10011 
—.Rasportdents 
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COP No. I I (SH)/06 

B E F 0 R E 
THE HON'BLE MR. JUSTICE FIN SARMA 

THE HON'BLE MR. JUSTICE BP KATAKEY 

A,.', 

28.05.0 ,.l 
Heard Mr. HS Thangkhiew, learned counsel for 

the petitioner and Mr. S. Shyam, learned CGC appearing 

for the Union of India. 

Alleging non-compliance of the direction given 

in the order dated 19.7.05 by this Court in writ petition 

being WP 0 No. 143(SH)/02 by the respondents 

authority, the present contempt petition under Section 

12 of the Contempt of Courts Act, 1971 has been 

initiated by the writ petitioner. In the aforesaid order, die 

.P,ivision Bench of this Court in paragraph 20 directed as 

However, in the attending facts and circuinstances of 
case, we deein it fit and proper to rernit the matter back to 
RespoildrIet No.2 i.e. the Director Gereral, Assam Rifles, 

ifflorig, Meghalaya. The said aLIthOI - itY Would consider and 
(e an appropriate decision'thereiii, takirIg hito consideratioil 
e. observations inade above. As the coiitroversy relates to 
D permanerIt absorption of the petitioiier iii the office of the 
irector General, Assam Rifles, Shillotig, it is further order 
at the Respondent No.2 would pass appropriate order withiii 
period of two niortlis froin the date of receipt of the 
rtified COPY Of this judgment arId order. The petitioner is 
rected to serve a certified copy of this order before the 
-sponderit No.2 within a period of four weeks froin the date 
passing of this order. 

Till SLIC11 order is passed by the authority, the service 
the petitioner at Head Quarter, DGAR, Shillmig shall 

On receipt of the copy of the present petition, an 

zffidavit-in-opposition on behalf of the respondents has 

teen filed. Referring the statements made therein, Mr. 

hyarn, learned CGC submits that the order of this Court 

I as been complied with and a speaking order was passed 

the concerned authority on 26.10.05. In the said 

s t  be, 
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IN 

I MI" 	 Ak 
order, the respondents authority in.paragraplis .. 

 3 and 4, 

indicated as follows 

"3. 	Whereas in the Assam Rifles, civilian clerks are 
appointed in two cadres i.e., DGAR cadre and unit cadre. The 
terms and conditions of employment in both cadres are 
entirely different. Further, due to combatisation of the Force, 
the civilians staff presently held oil the strengill of t - lie Force 
are continuing to hold the said post as personal to them till 
tleir superannuation. Accordingly, no Posts are available for 
further absorption of any civilian in tile DGAR cadre. 
Therefore, Shri Surendra Kshir cannot be permanently 
absorbed in the DGAR cadre. 	ering tile ill health 
4. 	Notwithstanding tile same, consid t care, as advised 
of his father, who needs constant attendan itarian grounds 1, 
by the medical authorities, purely oil hurnan 
hereby, direct that tile, individual be pel*rnitted to continue to 
be posted at shillong to attend. to his ailing Father For one 
year. His posting will be reviewed every year from the date of 
issue of this order and a decision regarding further retention 
or otherwise will be taken oil the basis of.  medical 

d ocullients/condition of his father." 

The view taken by the respondents authorities 

eading to pass the aforesaid order, we are of the opinion 

hat the authorities have cornplied with the order and 

irection issued by this Court in the a foresaid writ 

etition. If the petitioner is still aggrieved by the 

foresaid order, he may seek proper rernedy before the 

ippropriate foruni, if so advised. But in the facts and 

ircurnstances of the case, we do not find that the 

resent contellipt petition is maintainable 

Accordingly, this contenipt Petition stands 

JUDGE 
	 JUDGE 

padhaya. 
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rAAHANID]  ESEIALAYA  ASSAM RIFLES 'T3 
RATE GENERAL ASSAM  RIFU  S SHILLONG — 793011 DIRECTO 

OR:DE 

" 

'41 
. Dated Shillopg, the.. 	ug ..  

0/1 

mpo~'art ~ly promoted 	the' ra k.  as s 	I low w4h 1. 	The follow4ig afevical staff -are hereby le 
effec Cfroln date sli 4qi against e . a6 h individual subj06 t 

. . 
0.fulfjlh ~16rrt of dispiplip-c . and e ic at criteiia:4s 

mentioned in. App)c 'A.,  tq-J~Qj V~002:- 

Xi 'si~~ al Assistant (UDA)  to Head  Assistant : . T 

Sint S ila Cha'qda, UDA To be. promoted wef 
'61 Jan 2096,in, situ. 

(b~ Oh-~,,O(ar, _T_'To fq-.21 Sect/ be, pr6mot,4 ~ei 

UPA t 4 A)k 01 Jan 2006 in Situ. 

sbi i  ~81 	A ST) -h—QDGAR 
"bib 	

lllhadQ qvRYT9 

UDA (UPAO) 

(d) ht~pro~,wta Molidal (SC), 3 A]V To be promoted wef 
U D-A F1 Q, 2 1 01 Jan 2006 in situ. 

511ri .4~00qy.Mondal(SC),. ARTC&,S TTo be promoted we .f 

UDA 0.1 Jan 2006:ib situ . 

qJu-1 Ash~k Kumar Dqs(SC), 3 MOAR To be pron -ioted Wef 

VDA 01 Apr 2006 in situ. 

HRV  K111046  N-424 (CIO 

W. 
 

HQ 25 Sect To e p'omote we 

Purail Singh Aija 
. riya 01 Aug 2006 

—(I,—) 36t34411av ~01c) 4 AR To be promoted wef 

Jagat Sing[i Sah 01 Aug 2006 

ar case . or placed in tow medidall 2. 	In case my of die above individual. is involy .  d in a disciplin y 

category and do not fulfill fbIlowing discipline criteria, will not be'proinoted to the aforesaid rank and 
intiniation to thjs effect will be given to this Directorate f6r caicellation ofpromotion order 

J~ 
F' 	(a) 	A~p indivi~4ual sbould : not have more than a total of three red ink entries in the entire 

sbnfice '  including not move than'one red ink entry during.last five years :  

No f~d  in)( entr has been incurred during last: one year. y 
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1, under the prqxision of FR-22 (1) (a)'(1 read with FR-23 md 	vt of India, G-0 

Ministry of'Personnel, Public Grievance . and Pension (Departnielit'bf Personnel 

..Training), NewDplhiletterNo. 1/2/88-Esst.(Pay-1) dated 25 Ala 1989, ~Cj qe~byelqdftol 
- 
 p :0 	liuitaKd-Vej pogt~until the date of m)r next w f-j 

increment. 

2, 	The date of m next increment is 01 Sep 4006, raisin pay to Rs.. 5100/- pin. Y 

3. ~!)-100m;6000/f-- 
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