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Association. He is aggrieved by the impugned
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b Yarder of transfer dated 12.01.2007 from his

Epresem' place of posting to ICAR for NEH
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9.5.2007°
it is found necessary thatjhc Directos
to produce the rules or guidelines
governing the transfer of employees o
ICAR. Mr M.Chanda, learned counse
for the applicant subﬁ’iﬁ;éd that he
will produce ‘the rules. Mrs R. S
Chdudhui_y, learned counsel for the

After hearing the parties

respondents is also directed tc
produce the file relating to this
dispute.
Post the matter or
16.5.07 for hearing. Interim order wil
continue. L_——’
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st e b7 Tue purt ties . ' “the Respondents submitted that the file relating
to the transfer is available with her. Mr.S.Nath,
b 1(5—, © ,g’f, learned counsel for the Appllcant subrmtted that
\ | he will place the relevant rules Qn 21.05.2007.
/»74/‘ N . Post accordingly on 21. 05 2007.
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| 421.5.290_7 Mr.M.Chanda, " learned ‘counseld for

" the Applicant and  MrsRS.Choudhury,
learned counsel for ‘the . Fespondents ‘are
present The O.A. Adrmtted Post the case
on 23.05.2007 for hearing.
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'learned codnsel for the Re'spondents Counsel |
for the Resmondents has procluced the relevant
records whnch wrll be kept in safe custody.

| Heanng concluded. Judgment is
reserved. : . | | v | _
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Judgment pronounced in open Court,
kept in separate sheets.

The O.A. is dismissed in terms of the

[—

Vice-Chairman

order. No costs.
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...Respondents
By Advocate Mrs R.S.Choudhury.
ORDER

SACHIDANANDAN K.V.(V.C) -
The »applicant who is an UDC of the respondents
department working in the Store section of ICAR Research C'omplex |
for NEH Region, Umium has been transferred to ICAR Research
Complex for NEH Reglon Mlzoram Centre, Kola31b in pubhc interest
which is challenged in this O.A.
2. The case of the épplicant is that he’ was initially
appointed casual labour in 1978 thenv promoted as Junior Clerk in
1994 and‘subsequenﬂy he was promoted to the post of UDC in' the
year 2000. The applicant is the Organiéing _Secretary of ICAR
Employees Association, which is Va registered éssociaﬁon. He was
entrusted in different nature of clerical works including scrutiny of
‘the bill submitted by the private ‘pa‘rtiesl and in case of a bill
pertaining to one party i.e. M/S Biltech, Shillong they have |
submitted 10%'extra amount which was objected by the applicant | |
since it was in excess of the approved rate. The applicant being a
~man of principle having strong integrity did not entertain the
~ representative of M/S Biltech and on that count the respondents
were not; happy with the applicant since they have moiinted
pressure for passing the bill. The Union activities of the applicant
could not be accepted i)y certain interest;d section of the

employees and on that count his LTC claim was objected. The-

|



i*espondent No.6 Dr. K.M.Buzarbaruah summoned the applicant
and abused him in the chamber and want him of serious
consequences.l He made representaﬁon Annexuree I, T and III
respectively. On suspicion of a news item appeared in a news paper
the other ofﬁcers were élso in suspicion on the applicant that the
said. news item had been published on the instance of . the
applicant. The nnpugned order has been issued on 12.1.2007
which was handed over to him only on 16.1.07 and he was relieved.
on 20.1.07 which was a solitary order of transfer and in hlS place
no one is posted fro-m ahy other office. The impugned order has
been issued with a malafide intention 'at the instance of the
- Director. Therefore, it is not passed in public interest and is liable
to be set aside and quashed The said order is issued in order to
curtail the union activities of the apphcant and therefore he has
filed this O.A seeking the following reliefs :

i)  That the Hon’ble Tribunal be pleased fo set aside

- and quash the impugned order of transfer and
posting issued vide letter No. RCfG)O4/ 06 dated
, 12.1.07 (Annexure-5).

i)  That the Hon’ble Tribunal be pleased to direct the
respondent to allow the applicant to continue in
the present place of posting in the same capacity.

3. The respondents have filed a detailed written statement |
denying the allegations end ‘ave'rmer-lts made in the OA They
. further submitted that the ICAR :Employees Association hae not
been .gran.ted recognition by the ICAR. The ICAR has its own
| redressal forum which looks into the grievances of the employees

namely, Institute Joint Staff Council, Grievance Cell and Right to

Information Act. The Writ Appeal filed before the Hon’ble High



Court in Civil Rule No. 135(SH}/2006 for recognition as a sole
association for ICAR has been refused by the Government on the
ground that there is no such provision in the ICAR. The Writ
Appeal has also been dismissed by the Hon’ble Htgh Court. The
applicant is no longer the Organising Secretaly.of the Association
and has tendet*ed his resignation from the said post on 30.8.99.
With regard to the bill of M/S Build Tech the respondents denied
- the allegatiOn. The Joint Dtrector, Tripura Centre réquested for
some works to be done with the firm in their office, the Umiam
office queried the said firm M/S Build Tech whether the work could
be done at the Headquarters approved rate. The firm responded
and sought for a 15% enhancement of the rate and after
deliberation with the firm the same was retained at 10% Wh1ch was
duly approved by the Director on 21 :3.2005. The applicant himself .
oﬁginaﬂy put up the proposal for a 15% _‘enhanced rate which was
feduced to 10% by the Accounts Section. Two other bills of the said
firm at 10% enhanced rate was also passed by the Director but in
the 3rd bill t.he applicant maintained that no extra amount should
be paid. The said b111 was not passed and the amount is stﬂl due to
the firm. The payment was made long back. It is quite evident that
the apphcant by statmg all these unnecessary facts trying to make
out a case agamst his transfer order. As per the CCS (L’I‘C) Rules if
the father himself is a ‘Government servant he will not be a
dependent, the mother and sister of the said Government servant

" also cannot be dependent on him. In 1982 the applicant while

submitting his verification roll had mentioned that his father was a
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Government servant working in the office of the Deputy Director of

Supplies, Guiwahati. As a corollary. it would ensue that the mother

and unmarried sister pf the applicant are dependent on thé ‘ﬂather
and not on the applicant as was declared by., him in the
Dependen;:y Declaration. He has been submitting false declaration
‘and the authorities in good faith and ovefsighi had accepted his
claim to be true. However, in 2005 thé then Administrative Officer
learnt about puch illegal. praétice of th\é‘ appliéant and came to
know that the applicant’s’ father is receiving penéion and’ the
applicant’s mother is .stayiﬁg with his fathef and the pafents of the
applicant’s are staying in Guwahati. Therefore, the LTC claim was.
reduced by dedu-cting- his mother and sister’s claim vide order |
dated 12.5.06 and the »mala fide allegation made against the then
Administrative Officer are demed by the respondents. The copy of
the news item él_legcdly published by the applicant cannot shows -
any ﬁah 'ﬁd_e_ intention as there was a clariﬁc;atioh against the said
news item . published in thé same news paper on 29.6.06
(Annexure-G). The allegation against Shri B. Bhatt was also
specifically denied (Anriexure—K). The ‘applicant had " also
| approached this Tribunal in 1990'py filing .O.A.1\7/1991 against
the earlier transfer order dafed i.8,1990 from Barapan.i to Tripura.
The said applicaﬁo'n was dispoéed‘ of with a direction to the
autﬁorities to consider his répresentation syrr_lpathetically on th_é
ground that ‘it would be harc\l on a poorly‘p(aid_ M(;ssenger (as he
then was) to shift to Tripura IE)y maintaining his family at Sﬁillong

and maintaining himself at Tripura.’ The authorities considering

I



the representation had retained the applicant at Barapani and
since then he continued in Barapani itself and this is the second
time in his entire seﬁce career he was sought to be transferred to
Mizoram. The fespondénts submitted that none of the above
grounds are 'rrlamfainable and therefore.\thc O.A may be dismissed.
4. The applicant has filed two rejoinders and pleaded that
the applicant has not claimed that his association the ICAREA is
the sole Association of the non Scientists /employees of the ICAR.
The \respondents therefore, not entitled to fall back upon and také
shelter under the Gauhati High Court judgment dated 20.11.2001.
Thé then claim of the ICAREA has attained finality but its claim
that it is one of the Associations of the non scientists employees of
the ICAR has not, in any way, attained ,ﬁnality. The Tribunal had
~accepted the ICAREA as Aone- of the Assoc‘jaﬁons of the ICAR
‘employees while orderin_g payment of HRA at 15% in place of
71/2%. The applicant objected the bill submitted by M/S Build
Tech for payment of extra 10% which was not admjssible. The
applicant in his huxniole way did his meek part not to be a murky
deal, andQ as a consequence has been punished by a malafide
transfer which needs interference of this Tribunal. The a.pp]icapt
applied for ‘the LTC advance in 2005 and submitted a list of
dependents showing his 65 years old mother and an unmarried
sister as dependent as his 814 year old father was not 'sup?orting
them due to the fact of his inability Aarising out of his ége and the

meager pension amount. Hence he had not made any false claim.

—
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3. Heard Mr M. Chanda learned counsel for the applicant
and Mrs R.S. Choudhury, learned counsel for the respondents. The
learned counsel for the parties has taken me to various pleadings,
evidence and materials placed on record; Learned counsel for the
applicant argued that the transfer order is paSSed Witﬁ mala fide
intention ahd therefore cannot be sustained in the eye of law.
Learned counsel for the fi“e}spondents» on the 6ther hand -
persue;siVely argued that th¢ transfer order was passed in the
exigenciesv of service and in the interest of public service. Right
- from the appointment of thé applicant as casual labour in 1978 to
till daté he was Working in fhe same place..For' the first time in his
- entire service career he was transferred to Mizoram which cannot
be quésﬁoned. |

6. I have givén “due consideration to | the arguments,
evidence and also materials placed on record. The applicant served
~ as casual labour, then as Messéngér from 1978 and as a Messenger
on regular bésis from 1982 in the office of | the ICAR, Umiam,
Barapani in the same placé. The claim of the applicant that he was
the Organising Secret:—;ry of the ICAR employeés association and
according fo him it is a regié.tered asséciation and he .is enjoying
the protéctidn and privileges pf an Association to function and his
‘transfer order is made with a mala fide intention especially
" respondents No.5 and 6. for the reasons s_tated-in the O.A.

7. The first allegation of ‘mala fide is with regard to passing
of bill submitted by M/S Build Tech at the enhanced 10% rate

which could not be paid due to the objection of the applicant. The

[
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seeond allegation is submission of false dependency certificate by
the applicaht. The third allegation is corruption in the matter of
premotion in the department 1s}v.hieh was suspected to be published
in the news paper at the instance of the applicant and therefore
prejudice has been maintained agamet him. _'I‘he 4th allegation is
~ that the resolution passed by the ICAR employees Association on
]£6.-1 07 direcﬁng the Direetor with a request for revocation of
transfer order of the applicant as eared wrath of the respondents.
"~ Another contention is that the applicant was ‘Working as UDC
against the‘sanetioncd post of Headquarter has not been declared
surplus as such the impugned order is bad in law. !

8. The reepondents has given explanation and clariﬁeation ‘
| with regard to those allegations. They have contended that the
ICAR Employees Association is not a recognized Union and the
applicant is not the Organising Secretary of the same organization
and therefore he has no locﬁs standi to claim protection. under the
uni;)n activities as enunciated uhder Article 19(1) of the
Constitution. The Umiam office made a query to M/S Build Tech
whether the work ceuld be done at the Headquarters approved rate
since there was some urgent work to be done. The construction
company qﬁoted 15% enhancement which was after negotiation
reduced to 10%. Three bills Wefe passed in earlier occasion which
was processed by the applicant and finally when the applicant
~ objected to one bill still it is not honoured. i?egatding the LTC claim
the respondents contended tilat admittedly the applicant’s father

was a Government servant and in fact even mother and unmarried

e
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sister of the sald Government servant cannot be dependent on the
apphcant Annexure—C will go to show that the apphcant declared
that his father was a Government servant and even the dependency
certificate produced by the applicant is under scan. For giving
wrong information the department issued a show cause notice on
'26.2.07. The allegation that the 6‘*1‘ respondent had abused hirn is
eategorically denied by the respondents. The transfer of the
applicant is not solitary, ‘it was on the basis of exigencies of service
and several empioyees of the ICAR were transferred on individual-
basis and the applicant is not discriminaﬁed in any manner.
9. The respondents cd'unsel has produced the personal file
and service record of the app]icant and I have gone through the
said records very rneticulously and after calfeful scrutiny of ‘the
pleadings, evidence and materials placed on reeond it is found that
the applicant wanted to act as a moral police under .the shade of
the nnion activities. The fact that dlis Courtvin 0.A.103/1993 vide
order dated 20.10.95 has given some benefit to some of the
employees for payment of House Rent Allowance do not ip so facto -
declare that the Union is recognized. The rule is clear that any
aseociaﬁon which 1is bronched by bne of the aggrieved pafty in °
which case the Court can' grant the relief. The condition prescribed
in CAT Rules is that o'n'ezof the aggrieved person must be a party in
.that application. Technicality snould not stand in the way of
granting relief to such person. There are different mode prescribed
for recognition of a Union. Admittedly the Union in which the

applicant is alleged to be represented is not recognized by the order
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of the Hon'ble High Court in Writ Appeal No.90/99. Apart from that -
it is born out from the record that the applicant has already
rcsigned from the said post of the Union long back and therefore he
cannot seek any protection under the Trade Union Act. With regard
to the LTC claim of the applicant, it is quite evident that his father
“was an employee of the Government and neither his mother nor
him unmarried sister can be dependerit on him. Therefore, the
- action taken by the respondent for submission of false dependency
certificate is only procedural and legal action and outcome of which
is yet to be awaited. Such an action on the part of the respondents
to protect the Government money cannot be said to be a prejudice.
Regarding the corruption it is evident that a clarification was
published on 29.6.07 (Annexure-G to the reply) in the same news
daily, which is reproduced as under :
“Clarification .
Sir,
This is in reference to your feedback column
Corruption in Appointment in your esteemed daily
on June 26, 2006 purported to have been written
by me. I, D.Kumar, like to clarify that no such
letter has been drafted by me. In this connection I
like to inform you that some other persons must
~ have made this effort to malign my reputation.”
D.Kumar,
ICAR, Barapani.”
On the basis of the said clarification there is no reason to believe
that respondents mistook that the said réport could have been
given so by the applicant in the news paper, has no grounds i.e. -
only an apprehension on the mind of the applicant to make a story

to attribute malafide which cannot be accepted. On perusal of the

record produced by the respondents and also materials placed on
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record it is quite clear that théfe was écute necessity of an UDC in
Mizoram céntre and the i a‘pplicant has been chosen | to be
transferred. to said centre. The contention of the applicant that he
alone has been picked up »out of thé 19 UDCs‘ and. sincé his post
has not been declared surplus in the headquarters of‘ﬁce'cannot be
a good ground for interference. For the reason that though the
_ applicant was vtransferred earlier he got it revefsed by' ﬁling an
0.A.17/91 before thiS'TI'ibuné’ll on the grouiid that ‘it would be
"hard on a poorly paid Messenger (as he then was) to shift vto |
Tﬁpuré by mamtammg his family at Shﬂlong and maintaining
hﬁnself at Tripﬁra.’ The respond’ents retained the. applicant at
' Shillong by considering his- case sympathetically. It is also

pertinent to note that applicant was not subjected to any transfer

hitherto and practically this is the first transfer that is being soug_ht

by this order which cannot be faulted. The Hon’ble Supreme Court

had declared that it is the prerogative of the respondents
organization to, decide who has to be transferred and where to be
transferred. Especially when the applicant has accepfed the offer of
appointment letter which speciﬁéa].ly mentioned that
“5.His/Her heédQuarters will be at Shillong\for the
present. But he/she will be liable to serve in any
institute and or office of the Indian Council of
Agricultural Research, located anywhere in India.”
On specific query to the respondents counsel she has produced the

Rules and Bye Laws of the Indian Council of Agricultural Research

Society and taken my attention to the service condition under

-

clause 30 which is reproduced below :
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B ~ “a) Except in regard to matters for which specific
provision has been made in the Rules, Bye Laws,
Regulations or Orders made or issued by the
Society, the service and financial Rules framed by
the Government of India and such other Rules and
Orders issued by the Government of India from
time to time, shall apply mutatis mutandis to the
employees of the Society in regard to matters
concerning their service conditions.
(b) Notwithstanding anything contained in this
Bye-law, the Governing Body shall have the power
to relax the requirement of any rule mentioned in
(a) above of the Bye-law to such extent and subject
to such conditions as may be considered
necessary.” '

The learned counsel further argued that these rules stipulates that
condition of service and orders of the Government of India is
applicable as far as the respondents establishment is 'concemed.
She has quoted clause 16 which is quoted below : o,
iy  “The Society shall have, subject to such
restrictions as the Government of India may
impost and subject to such guidelines as the
Government of India may issue from time to
time in this behalf, full authority to perform
all acts and issue such directions as may be
considered  necessary, incidental  or
conductive to the attainment of the objects
‘enunciated in the Memorandum of
Association of the Society.”
The rules as enunciated by the Government of India is also
applicable to the respondents institutions. From the materials
placed on records also reveal that action of the‘ respondents in.
transferring the applicant as per transfer liability of the applicant
as accepted in the offer of appointment, not in contravention of any
rule of Government of India. The allegation of mala fide is only a

make belief story which has no ground or materials to substantiate.

Therefore, I find no mala fide as alleged and pleaded in the O.A. On

[
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going through the materials, eviden(;f; and records and file
produced by the respondents it is clear that there is exigencie_s of
service to transfer one pej*son to Mizoram centre urgently for which
the applicant has been transfermd and it ié nowhere mentioned in
CCS(CCA) Rules or any other rules that if an employee is
transferred to other place hé should be declared surplus in the
present place of 'posﬁng. Why he has been chosen to be transferred
to other place is a matter for the respondents and the reason given

by fhe respondents that the applicant is not subjected to any

transfer during his service career from 1978 is a good ground to act

upon. It is well settled law that transfer is an incident of service
and is a prerogative of the respondents to trahsfer any employee to
any place according to exigencies of service. The learned counsel for
the applicant has placed reliance on the following decision :

(2003) 11 SCC 740, Sarvesh Kumar Aswsthi vs. U.P.Jal
Nigam & Ors., \

wherein the Hon’ble Supreme Court has held that an arbitrary or
mala ﬁde transfer of an efficient and indebendent ofﬁper is not in
favbur of good ‘administratioﬁ. ’I‘rans-fer of officers is required to be
effected on the basis of set horms or guidelinés without allowing

any political interference in regard thereto and argued that the

-applicant’s transfer is contrary to the dictum laid down on this

decision. On going through this decision since no mala fide has
been proved and transfer is exigencies of service and public interest

this decision is not squarely applicable as far as the applicant is

&N
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concerned. Learned counsel for the respondents has cited the

following decision in support of her contentions.

' (2006) 9 SCC 583, $.C.Saxena v Union of India 8 Ors.
In the above decisjori, the Hon’ble Supreme Court has held that in
the first place, a govemment servant cannot disobey a' transfer
order by not reporting at the place of posting and then to a court to’
ventilate his grievances. It is .his duty to first report for Work where

he is transferred and make a representation as to what may be his

-personal problems. This tendency of not reporting at the place of

posting and indulging in litigation to ventilate grievances needs to
be curbed.

10. Now it is born out from these decisions that the Hon’ble
Supreme Court has held thth an employee ’qannot chose to be
posted in one place althrough his service life and if a transfer is
affected on the basis of exigenbi&c of service and public interest it
cannot be faulted. Unless the order of transfer is vitiated by mala
fides or is made in violation of any statutory provisions, the court |

cannot inteffere with it.

- 11. ~ In the conspectus facts and circumstances of the case I

am of the considered view that the applicant has failed to make out
a case and therefore no mérit in the O.A and O.A. to be dismissed.

Accordingly O.A is dismissed.

U=
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In the circumstances no order as to costs.

Interim order dated 18.1.2007 stands vacated.

( K.V.SACHIDANANDAN )
VICE CHAIRMAN
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(An applicalion under Section 19 of the Administralive Tribunals Act, 1985) .

O. A. No. /2007

Shri Pfajesii Kumar Deb
| =Ve-
Union of India and Others.

. LIST OF DATES AND SYNOFPSIS OF THE APPLICATION

Applicant is working as Upper Division Clerk in the Office of the Indian
Council of Agricultural Complex, For NEH Region, Umium, Shillong. He is the

Organizing Secretary of ICAR Employees Association.

January 2005- Applicant availed 1.TC for the family, dependent mother and sister

: in the month of January’ 05 and when final adjustment bills was
submitted by the applicant, certain objection was raised by the
then Administrative Officer on the instigation of a vested cirde.

22.05.2006-  Applicant submitted detailed representation to the Director on

22.05.06 for non-reimbursement of the actual amount of faze as

per his entitlement.

11.07.2006 and 21.09.2006- Applicant submitted detailed representation praying
for darification regarding the issue of dependent for payment of
LTC to the Under Secretary, ICAR, Krishi Bhavan, New Delhi,
when submission of such representation to the H.Q Oifice, New
Delhi came to notice of the Director, Dr. KM Buzarbaruah, he
summoned the applicant at his chamber and abused him like

anything and also warncd him of the scrious COMSCGUCRCTS,

(Annexure- 2, 3)
28.09.2006-  Bill of the applicant was settled by Sri C. Sinha, AQ vide his lottor
dated 28.09.2006. : (Annexure-1)

26.06.2006-  In a local daily “Guardian Bureau”, a news item in the name of
- “cosruplion in appointment” was published wherein corfuption
in the matter of promotion has been highlighted. Higher
auihority namely Dr. K. M. Buzarbaruah, Direcior, ICAR
suspected hand of the present applicant in publishing the news
item. ' (Annexure-4)
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12.01.2007-  Applicant is sought to be transferred and posted by the solitary "
impugned order dated 12.01.07 from ICAR Research Complex for -
NEH Region, Umium Meghalaya to ICAR Research Complex for
NEH Region, Mizoram center, Kolasib with a malafide intention.
{Annexure- 5)

16.01.2007-  ICAR Employees Association has taken a resolution on 16.01.07
wherein it has been dedided that the Director would be requested
for revocation of the transfer order of the applicant in the interest

of the employees Assodation. _ (Annexure- 6} .

Hence this Original Application.

PRAYERS
Relief (s} sought for: :

L. That the Hon'ble Tribunal be pleased to set aside and quash the impugned
order of transfer and posting issued vide letter No. RC () 04/06 dated

12.01.2007 (Annexure- 5).

2. That the Hor'ble Tribunal be pleased to direct the respondent to allow the

applicant lo continue in the present place of posling in the same capacity.

1

3. Cost of ihe applicaiion.
4. Any oiher relief {s) io which ihe applicani is eniiiled as the Hon'bie

Tribunal may deem fit and proper.

Interim order praved for: - | .

CLw &LV L4 LT

interim relief; -

During pendency of the application, the ;

i. That the Hoi'ble Tribunal be p}eased to stay operation of the imypugned

“order of transfer and posting issued vide letter No. RC (G) 04 /06 dated

12.01.2007 ( Annexure-5) ill disposal of the Original Applicafjgn.

3
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{An application under Seciion 1% of the Administrative Tribunals Act, 1985)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI
T

| ) / " .
OANo. . (S pooy

Shri Prajesh Kumar Deb.

S/o- Shri Prabhat Chandra Deb.
Upper Division Clerk

Office of the Indian Council of
Agricultural Complex,

For NEH Region, Umium,
Shillong- 793103, Meghalaya.-

o

--—Applicani.

-AND-
i. The Union of India,

w

[

ﬁ..

Represented by Secretary to the
Governmeni of India, |
Minictry of Agriculture,

Krishi Bhavan, New Delhi - 110001.

The Secretary,
Indian Council of Agricultural Research

Krishi Bhavan, New Delhi - 110001.

The Director General. -
Indian Council of Agricuitural Research ..
Krighi Rhavan, New Delhi - 110001,

The Director,
Indian Coundil of Agricuitural Research
Ig’:AR Reonav ] Co«v\ﬂl(\v Taw NTELY Raniand

OToL IJ.I.IJLCA; (.l.‘ L iNIR X L\C&LUL!!

Umroi Road, Umiam, Meghalaya- 793103.

The Administrative Officer

indian Council of Agricultural Research

ICAR Research Complex, (For NFH Region)
Umroi Road, Umiam, Meghalaya- 793103,

Dr. KM Buzarbaruah,

 Director,

Indian Council of Agricultural Research

ICAR Research Complex, (For NEH Region)

(oY

~ (An applicalion under Section 19 of the Administrative Tribunals Act, 1985) _
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Usnroi Road, Umidam,
Meghalaya- 793103.
' ' veeeneee Ruspondents.
DETAILS OF THE APPLICATION -
Particulars of the order {5} agau which this application is made:
This a pplication is madc against the mpugncd solitary tramsfer amd

posling order issued vide lelter No. RC (G G) 04/06 daled 12.01.2007
(Annexure- 5) with a malafide intention and also praying for-a dJ_rechon
upon the respondents to allow the applicant to continuc at the present

place of posling in the same capacity.

Jurisdiciion of ithe Tﬂbunai

The avvhcant dedlares that the sub]ect matter of this application is well .

within the jurisdiction ef ﬂus Hon'ble Tribunal.

Limitation:
The app;lmn fu;thu declares that t‘rus application is filed within the
ijmitatipn prescribed under Section- 21 of the Administrative Tribunals

Act’ 1985,

Facts of the case:

- That the applicant is a citizen of India and as such he is entitled to all the

D..t,, protections and privileges as guaranteed under the Constitution of

7. 1>
mcaa.

That your applicant was initially appointed as casual labour in the year

1978 and (hereafler he was appoinied on regular basis as Messenger in the

vear 1982 in the office of the Indian _01_11(21 of Agricul ltural Researct
Complex for }‘ EH R\.SlO.u, Umium, Shillong. He was promoted as Junior

| —

e

Do,
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Clerk in the year 1994 He was furthor promoted to the cadre of UDCin 7

- the year 2000 and therealier he is working as UDC since 2000.

1
That your applicant is the Organizing Secretary of the ICAR ‘Employees
Association. The said Association is a registered association as such
entitled to all privileges, right and protection. The applicant as UDC

entrusted with different nature of clerical work including scrutiny of the

bills submitted by the private parties. Durmg his tenure as UDC, the

applicant has heen entrusted with scrutiny of some hills of the private

Vet & 1

pariies, namely M/S BITECH, Shillong-3. A few months back, one such

bill of the said private party i.e. M/S BILTECH, Shillong-3 came up for

scrutiny in the hand of the present applicant relating to- work for

repairing /renovation of full height partition wall along with distempering

and Vinyl flooring in Agricultural Research Financial Information System

at Head office ICAR, Umium, Shillong. In the said bill the contractor’s

farm namcly M/S BILTECH daimed  10%  oxtra amount which was

objected by the applicant since the said amount of extra 10% is in excess of

the approved rate of HQ office. The applicant being a man of principle -

and having strong integrity, in spite of repeated request, “the applicant -

maintained the objection and did not entertain the representétive' of the
caid farm namelv M/S RILTECH, Shillong. Strangely enough, one Mr.

Raju of the said farm threatened the applicant openly in the office room'in

presence of other employees to have dire consequences. it is needless to -

mention here that a vested circle of the office including many of the higher

authorities used to enterlain the representative of the M/S BILTECH by

‘giving undue advantage and favour, in the matter of passing of bills,

whenever submitted by the said’farm. So far applicant came to learn, even

the matter was reporied o Dr. KM, Buzarbaruah i.e. respondent No. 6 by

the representative of the aforesaid farm and as such Dr. Buzarbaruah also

wag not happy with the applicant. It would be evident from the relevant



file ic. file No. 20/2001, whercin the applicant raised objection for
claiming 10% exira amount by M/S BILTECH, Shiliong.

It is pertinent to mention here at this ‘sté.ge the applicant availed
LTC for the family, dependent mother and sister in the month of January,
2005 and when final adjustment bills was submitled by the applicant,
 certain objection was f-_ised-by the then Administrative Officer Mr. G,
Sinha on the instigation of a vested circle working in the office of the
ICAR against the interest of the applicant and more particularly in view of
the fact that the applicant is the Organizing Secréta_ry of ICAR F_.r_nplr_)y_eé
Association, which could not be accepted by certain interested section of
the employees, more particularly who are mainly interested w1th the biils
of the private parties/contractors. It would be evident from -
Administrative Officers letter No. RC (P} 46/82 (Vol. 1I) dated 28.09.2006
that unnecessary objecﬁoh has been raised regarding entitlement of LTC
of the applicant in respect of his dependent mothor and unmarried mtr

however bill of the applicant was settled by Sri G. Sinha, AO vide his

~ the Director on 22.05.2006 for non-reimbursement 'of the actual amount of
fare as per his entitlement. But finding no favourable fesponse, the
applicant ultimately submitied a detailed representation on 11.07.2006 and
21.09.2006 praying for clarification regarding the issue of dependenf to the
Under Secretary, iCAR, Krighi Bhavzj.n, New . Deﬂn, through his
representation dated 21.11.2006, when submission of such representation,
the H.Q Office, New Delhi came to the notice. of the Director_,; Dr. K M.
Buzarbaruah, he summoned the applicant at his dmmbe;' and abused ki .
like anything and also warned him of the serious consequences. The
incident happened about 2/3 months back, and the applicant could guess
that the Director may possibly be able to take some unwarrante action ”
against him on the pretext of LTC as because he was not happy for raising

objection against the bill of M/S Biltech, Shillong.



(Copy of the letter dated 28.09.2006, reprcsentation “dated’
11.07.2006 and 21.09.2006 are enclosed herewith and marked as

Annexure-1, 2 and 3 respectively).

4.4 That it is stated that in a local newspaper of Shillong, i.e. in “Guardian
Rureau” of 26082006, 2 news 1t°"1 in the name of “corruption in
appointment” was published wherein corfu}ition in the matter of
promotion has been highlighted, wherein it has been allegéd that in May,
2006 departmental limited examination conducted in ICAR for promotion '~
to the post of AAO (Assistant Administrative Officer) and aiso in the
cadre of Assistant, where 5 “Assistant” appeared for the post of AAO and - ‘.
about 9 UDC’s appeared for the post of “Assistant” and a departmental
sciccﬁoﬁ committee consisting \Of some Sdentists for conducting the
examination was constituted and it was alleged that the result was
manipulated in respect of both the categories. Since the applicant was one
of the candidate for the post of Assistunt, it was lcarned from the reliable
source that the higher authority namely Dr. K. M. Buzarbaruah, Director,
ICAR suspected hand of the present applicant in publishing the news item
in the local newspaper i.c. Guardian News Burcau with caption
“corruption in appointment” which also -might have prompted the -
authorities to remove the present applicant, who is also functioning as
organizing Scarctary of the ICAR cmploycees As_;sodation and accordingly
the authorities, more particularly at the instance of the Director, the
applicant is now sought to be transferred and posted by the solitary
impugned order issued vide letier No. RC {G) 04/06 dated 12.01.2007
from ICAR Research Complex for NEH Region, Umium Meghalaya to

R g TR N A Kb Lt £ 2 0 R N Arane & L anwTay AN

ICAR Research Complex for NEH Region, Mizoram center, Kolasib, It has -

been stated in the impugned order that the Lransfer has been ordered on
public interest also in the interest of work. In fact the impugned order.of,
transfer have been issued with a malafide intention to remove the

applicant {from ICAR Research Complex, Umiuni to restrain him in the

Pt sl WL Ml
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participating in the Association work and also with the view of intention
lo remove Lhe applicant from Umium to enable the aulhorilies lo enterlain
the bills of the private parties with out any sort of restriction or oibjecﬁon
cven if the bills arc not in G'nonm'c; with the rules. It is categorically
submitled that the applicant has no hand in publishing the news item as
stated above, but the authority more particularly Respondent No. 6,
suspécting the present applicant responsible for publishing such news
item, as because ome of the Scientist, namely; Sri B. Bhatt one day

specifically asked the applicant whether he has ha.nd_ in mzbhshmo the

— i o
inew's item, but the applicant categonc«ﬂy uemed ée same. On a mere

reading of the impugned order dated 12.01.2007, it would further be

wRL AR,

pvident that applicant has beer ordarod stand relieved w.e.f 20.01.2007,

although order was issued on 12.0 1.207, but the same was served on the

applicant only on 16.01.2007 ddiberaieiy. Moreover, it is a solitary order

Lglp’hg’k:u order of fran _fe has been issued with a malafide intention at
the instance of the Director, Dr. K. M. Buzarbaruah although the order is
signed by Sr. A.O ML Kba_rmaurph_ana therefore th impugned order

d 12.01.2007 which is not passed in public interest is Hable to be set

aside and quashed.

{Copy of the News item dated 26.06.2006 and the impugned order

dated 12.01.2007 are enclosed as Annexure- 4 and 5 respedively).

That your applicant fuither begs to say that the ICAR employees
Assaciation also has taken a resglution on 16.01.0’7 where!;n it has heen

decided that the Director would be requested for revocation of the transfer

order of the applicant in the interest of the employees Assodation and also

held that transfer is prima facie malafide due unlawful r_d.t._c!i_n.: of hig

|-

LTC claim that has gone to annoy the office administration.

of transfer and in his place one is posted from any otl her office. The
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{Copics of resolution dated 16.01.07 is cnclosed herewith for

perusal of Hon'bie Tribunal as Annexure- 6).

That it is stated that the unprecedented and solitary transfer of the

applicant at the instance of the vested circle of the ICAR emplovees, more

ot

without any public interest and aiso in order to curtail the Union activities

of the applicant. The sald impugned transfer order, in the face of it smacks.-

nalafide as hecause the applicant is working as UDC against a sanctioned
ost of HQ Office and the post of UDC occupied by the applicant in HQ
is bad in law and more se in the background of the circumstances stated

T L sl e s1 - 12 "_‘ Y e . . | W 1
ADove, 'dPiII t from inat the iiPPﬂCiiIl_t nas got S0mc dom(:suc PIUULL‘m sudn
as his ailing parents, father aged about 81 years and mother aged about 71

vears. There is none to look after the aged parents who require constant

¥
o

medical care since the wife of the applicant is also suffering from some

gynecological problems. In the circumstances stated above, the Hon'ble

Court be pleased to set aside and quash the impugned transfer and
7
pusting order dated 12.01.2007 and further be pleased direct the

respondents to allow the applicant to continue in the present place of

rder of transfer dated
12.01.07 which was served upon the applicant only on 16.01.07, as such

i .

there is no stope for the appiicant‘ to submit any representation since he

was on leave w.ef 12.01.07 and resumed his di.':.iiés"only oﬁi.l&OLO?’;

Moreover, there is a specific order incorporated in the said transfer order

that the applicant is stand relieved w.e.f. 20.01.07, under such compeiling

circumstances the applicant is approaching before this Hon’ble Court for

- redressal of his grievances and for protection of his right and interest by

particularly at the instance of Dr . KM Burzarharuah, Director, 1CAR

Office has not been declared surplus, as such the impugned' transfer order

od  trancfor and

Ta
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order dated 12.01. 0/ otherwise it wiil cause. irr epamble ioss and injury lo

0 set asi d and quasb. f_he @aned
ti‘ﬁi’iSf""‘ “i‘d""' dﬁtﬁd 12012897 W"L'L— a f‘tht oy d]I\.C‘\'.lOu to the .lLL”:PU.HuLﬂL
to ailow the applicant to work in the same capacity in the present place of |

posting.

That this application is made honafide and for the cause of justice.

Grounds for relief {s) with legul provisions:

For that, the solitary -impugned order of ‘rransfer and posting dated
12 01.07 has been issued with a malafide mtentxon without any public .

H h:n-ast but at the i instance of recnondent No 6w ‘ﬂ'\ ﬂap mshnanv“ of a

L8 Nak T - d G '\-“S r V-‘. T A%
vested drde working against the applicant in office of the ICAR Rescarch

Cemplex, Umium, Shillong.

 For that, the 1mpugnea order of transfer and posting dated 12.01.07 is an

isolated, solitary and u 1_ ecedented ¢ d_er Wb‘l(‘h has bPPIt 1<;<mpd at thp k

instance of respondent No 6 in order to curtail the activities of the IC AP" »

Employees Assocmtlon, since the. p cant is the Urgamza:ng becretary of .

the Association ﬂdam-ﬂ of strong _nfgnfy -

For that,. the Director, ICAR and the other vested. circle in the office of the .
TCAR Research Complex, Umium, Shillong under 2 honafide helief that at

the instance of the applicant the News item “Corruption in Appointment” _

- has been published in the Tocal Newspaper where as the applicant has no

hand in publishing such news item in the Newspaper. But on the basis of

suspicion the authority have decided o remove the applicant by issuing
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impugned transfer and posting order dated 12.01.07 as a mcasure of
punishment. Hence. the order. of transfer is punilive in nature and the .

same is liable to be set aside and quashed. - -

Yor that, the applicant is working ééaihst a sanctioned postf of UDC in the

ICAR HQ, Umium and the said post was not declared as surplus as such

" unilaieral iransfer of the applicani, thai oo all of a sudden withoui any "

public interest is not sustainable in the eve of law.

For that, the ailing parents of the applicant, father aged about 81 yearsand . ~

the mother ahout 71 vears, who require constant medical care since the

mot hot vears, who requ
wife of the applicant is also suffering {rom some gynecological probleins,

as such transfer of the applicant in a far off place like Kolasib will cause

irreparable loss to the applicant.

For that the impuened order of transfer and posting dated 12.01.07 is
i U. ) (&)
punitive in nature as such the said transfer and posting order dated

12.01.07 is liable to be set aside and quashed.

Details of remedies exhausted.

That the 'a.p'p]icunt, declares that he has exhausted all the remedies
available to and there is no other alternative !"emedy than to file this

application.

Matters not grevicusly filed or pending with anv cther Court.

The applicant further declares that he had mot previously filed any.

application, Writ Petition or Suit before any Court or any other Authbrify .

or any other Rench of the Trihunal regarding the suhject matter of this
g . % , :

application nor any such application, Writ Petition or Suit is pending

before any of them.

'Relief {5) sought for:
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" Undex the facts and circumstances stated above ¢, the applicant humbly

prays uut Your Lordships be pieased lo admil this applicalion, cali for the

records of the case and issue notice to the respondents to show cause as to -
why the relief (s) sought for in this application’shall not be granted and on

perusal of the records and afler hearmg the parties on (he cause or causes

that may be shown, be pleased to grant the following re_w(e\

That the Hon' ble Tribunal be pleased to set aside and auash the nnpuened :

order of transfer and n ,cshng issued vide latter Ng. RC ( ((3) 04/06 dated

12.01.2007 (Annexure- 5). , ot o,

‘That the Hor'ble Tribunal be ¢ pleased to direct the respondent to allow the
e of

applicant Lo conlinue in the present pia

posling in (e same capacily.
Cosi of the appiicaiion.
Any oiher reliel (s) lo which ihe applicani is entitled as ihe Hon’ble

Tribunal may deem fit and proper.

Interim order praved for:

nnnna Ppndpnr*v of the qpnhcqbnn the annhr;anf prays- for ﬂm fp]}nunno
‘interim relief: - , '

.

That the Hon'bie Tribunai be pleased to stay operation of the impugned

T and po.si_]_p ssued v1dp letter No. RC (G) 04/ 06 dafpd

12.01.2007 (Annexure-5) £l disposal of the On"mm npyh-.a tion.

B NOT 203 EC ST UL TIE SET LET TR SN OGN SR CCT TTN 0T KOS NSG CEL TS BED LTI EY TETY

11.0 No. 28’@ 98!879 . .
Date of issue LI . '
Issued from . 3. P o G U coakode’

Pavable at PSP o Guew QL\QQ,\

List of enclosures:

PMWM WC, Mo,
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VERIFICATION

1, Shri Prajesh Kumar Deb, 5/ o- Shri Prabhai Chandra Deb, aged aboul
47 years, working as Upper Division Clerk in the Office of the Indian -
Council of Agricultural 'Ccﬁ}plcx, ;E‘er NEH Region, Umium, Shillong-
795103, Meghalaya, applicant in ihe his;anl application, do hereby verify
that the statements made in l’aragraph'i to 4 and 6 to 12 are true to my
knowledge and those made in Paragraph 5 arc true to my legal advice and
I have nol suppressed any malerial fact. .

. o e . T o
And Tsign this verification on this the [f—day of Jemuary 2007.
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Tho Diroctor, ' . ~ . . '
, ICAR Rooocorxch Camplox for WSH Roglen,
umroi ma’v Um’.m‘ l.,’, T [ Lo
Shilleng, Megholeyo.
) ( For hio parnytinl ottontien )
' . Subie  Appool ogainst unduly leos.poyment of LIC cloim.
| 'Refi.’ No, Nil datad 22n8 May, 2006, *
: R T AR S
vt | i .i 0' .";‘ ‘
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. i,  3n para 3 (ene) ne:my eppesl deteS the 2204 Hay, 2006 to
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: %o your Rind netice thet X sulmitted en. LIC bill. fer Ho,7, 454,00
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sgefnet which 2 have bawn peid enly Res3, 707,00 ( Rupoes Throo
. tuméoqm:. saven tundzed end soven ) obly whioh maant that moro than
80 (£1gty ) percent efmy LIQ bill has boen disellowod,
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SO tn-rm«maa tb amu.y znouo your hencaz, X
L. Breaght te ymur astics thet my LIC Glelm of R,7, 458,00 heo
L e sleshed by meie thas 50 per cent of the Bill cacunt, ond
I R m.r u‘.z.%?.m hes e -um ‘0 0e saacticn of LIC Ruloo,

o M}M twe reaindeps; ene o8 13507,06 snd cthor
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ANNEXURE-S

INDIAN COUNCIL OF AGRlCULTURAL RESEARCH
“L1CAR RESEARCH’COMPLEX FOR N.E:H. REGION
Lﬁ UMROL ROAD,,,UMIAM 793103, MEGHALAYA
f‘-hﬂﬁ%a,’(‘i 5 {,i,lﬁ’g%;{“*t“&i PR T Y TICEE SRS § P18 T S

y‘%% R ”ﬁw e *" T Dated Ummm. the 12th Jan, 2007

SRV £

3"?*?‘N° RC(0)04/06 AL
2 M 148 H"Mgﬂ\ g ) ¢
3 f?,,.\ "H‘fx",‘y.f

;., wﬁg &‘nf«#w\wm«it e l;,“ g,qe,.- ;;g' L
fﬁ%}ln‘?the interest,of, work,_ Shri. P K.,Deb UDC presently ‘working in Store Scction is
st heréb ‘*tfansferred to‘ICAR%*Research Qomplex for NEH Region,- anoram Centre, Kolasib
ol i !withgl‘nmedxate effcct unh}‘furﬂ}gg ordgrs'in pubhc interest, - "
3 '({1:‘% lggé E;? }q’g& my%th% }}»w lw, ,ag‘;fyﬂ Ilt.) (_',..' | o Ll r
LNl e S Hf;;shall stand relicved from this ofﬁce wcf 20“ u( January, 2007(/\N ).
AR e g epuin o f
Faly = .
%}%roval o( llw Dlrcuor. -

fv:ﬁ ﬁﬁ ¥{‘ “éﬁ

hlS‘lSSUCS wuh lhc 0
G SN e

’ *" ' ' u’p\ 2R
e (M. ). KImnnm\phImw)
§r Administrative Officer

il b *‘ a’f‘iﬂfr:@t“f N ¥
Y Q rpy,for nformanon & -ssary acuon 10
‘f l 1 ‘“ \ms.»w!\ n‘q ﬂ"{ﬁ;f &r}nvpr%i:'it ?4}5&13 ’la m«, f“ A -

£ o0 1 Shii PoK, ch UDC, ICAR Research Complcx for NEH Region, Umiam.
w0 20 The, Jomt "Director, }CAR Res_carch Complex for NLE ll Region, Mizoram Centre,
& 7 .7 Kolasib, Mizoram, - .t G w0 .
e 3, The' Finance & Accounls Ofﬁcer/Assu. Admn ()mccr (E)/Asstt. Admn. Officer
T .(S)/Rccruntmcm Cell, =t oftirgi st b
ma 4. PA 1o 'Director, ICAR Rescarch Complcx fm NEH Rq,mn Umiam flor kind

R information of the Dircctor.

e 5. Personal file of Shri P. K. Deb.

: 6. Scrvice Book of Shri P. K. Deb.
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ch ey ‘
lCAR EMPLOYEE’.’S ASSOCIATION (Regd) | J@
;}%,',’,‘"f,”.,. Umfol Road. Barapunl .
B e g i||ong%793303 R
e R
!CAREA/W W‘ﬂ e EaGyTION * Dat ,.iff‘f.?.f?.fff:.:....f’fﬁ.?? .
N R A,Ez ol Bt e S
o %@ f‘ﬁ ™

TR hufu;n. te t-hu netios of tm Asseciaticn that M.n
‘ fﬁ‘.‘.oumuap ‘Seazetary Shit ‘Piajesh Xxi Deb whe 18 s UDC has boen
,3“ ;abruptlyit rens fard $o Nineram: by exder o, RC(G) 04/08 Antol 12,
;1%01,&15 uumummmm 48°the’ m:m.nzn Bearetary of this
,udalnuﬂ..m?ﬁm%rmﬁﬂﬂhll -gumg .uoct and dioledgo
Ll Lonrer thistntsecteations /28 par rules of sssocistion
«an&mﬁims;-ﬂﬁu ‘Learers enj z mity from tranafor and
;« MO t;‘m rau vuhttn «'&M:“. o8 "19{c) of:the ematitutien

ERRE ,ngwwmv s v-;"l“unﬁ? Tev ooy s
k lv?

3 : *12 :{‘_;(nn.tmlﬁr is ptﬁu facie :uloﬂdc mooahri Prajesh
s‘jﬁj ,_@ xr nab’ had"beeny™ forilongy mmmttnq againgt unlewful reduction
% o+ .ﬁ his: r.;zg*,cxm“tm hes .gone: te ‘snney the oﬂum miniatratim.

3 The sssociation cmt late te discuse the varicus

. aau.va.uao QAf this ICAR during 1ot 5 (f£ive) yeaors under ite

thmtw when: ‘M'nrbalm.ttm hd.dl its immti% meeting and Litn
Geueral maetinq.a Bl

gsf.«d. BRRRAS R TY accordingly reselved that ttn M:ect@: of tha ICAR
:r-’-Raseamh cuttplam for WeB.Ho, ‘Uniem, 8hilleng/ Meghalaya be requested
o gi " "0 revokeithel t ransfer: o:do: en Shri Prejesh.Kry, Dedb 50 that be
g s ecwtinves S0 diechargu htn ﬁmcum as tm Oxgon,tslng Secmtary of

5

2 5 PR thw Maacutun.. S \.
B S e ‘Be 4t ronclved thet a copy of this m«aluuen ko mx:wwm
o S to the Director,’ JOAR Rag, Cunplex for NRH Ragion, Umiam, Meghalaye
] g for Auick scticn ¢8 per pere 6 of thic maaluum.
;i R . Resolved unanimcusly, “ ﬁ}/w"k/
. W ' : : e
(m. xnazpma y (N, Lyngden')
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IN THE MATTER OF: JaNIN

0.A No. 15/07

-

Sri Prajesh Kr. Deb
....... Applicant
. -Vs-

Union of India & Ors.

s }qspondents

IN THE MATTER OF:

A Written Statement filed on behalf

"y

of the Respondents No.2; 3,4, 5 and -

6 of the Original Application No.
" 15/07.

WRITTEN STATEMENT

I, Shri Kamal Malla Buzarbaruah, son of Anand Malla Buzarbar’ua, aged
about 55 years, presently serving as the Director, Indian Council of Agricultural
Research, (Regional Centre) for NEH Region, Umiam, Meghalaya do hereby solemnly

affirm and state as follows: -

1. That, I have been impleaded as Respondents No. 4 and 6 in the aforesaid
Original Application No.15/2007, a copy of which has been served upon me
through the counsel for Indian. Council of Agricultural Research. I have gone
through the same and have understood the contents thereof. I have been duly
authorised to swear this Written Statement on behalf of the other Respondents.

Save and except the statements, which have been specifically admitted herein




below, the rest shall be deemed to have been denied by the answering \,\(7

Respondents.

That, with regard to the statements made in paragraph 1 of the Original
Application, the Deponent states that the same shall be contended in the

subsequent paragraphs.

That, with regard to the statements made in paragraphs-2, 3 and 4.1 of the

Original Application, the Deponent has no comments to offer.

That, with regard to the statements made in paragraph 4.2 of the Original
Application, the Deponent does not admit anything, which is contrary to the

records of the case.

That, while categorically denying the statements made in paragraph-4.3 of the
Original Application in seriatim, the Deponent places the following facts before
this Hon’ble Tribunal:

(1) The Indian Council of Agricultural Research Employees Association

herein after referred to as ICAREA in short) has not been granted
/ recognition by the ICAR. In this context it is pertinent to mention that
/{ the ICAR has its own Redressal Forum, which looks into the
grievances of the employees namely, (i) Institute Joint Staff Council,
(ii) Grievance Cell, (iii) Right to Information Act, which has been
introduced recently. The ICAREA had filed a Writ Petition before the
Shillong Bench of the Hon’ble Gauhati High Court in Civil Rule No.

135 (SH)/1996 for recognition as the sole Association of nonscientist

employees of the ICAR, which had been refused by the authorities on
the ground that there were no such provisions within the ICAR. The
said Writ petition challenging the action of the authorities had been
dismissed vide Judgment dated 05.04.1999. The ICAREA then filed a
Writ Appeal bearing No. 12(SH) of 1999 challenging the Judgment of
the Learned Single Judge, which was also dismissed vide Judgment
and Order dated 20.11.2001 confirming the views passed by the
Learned Single Judge in Civil Rule No. ’135(SH)/2006.Hence, any
leverage being sought to be taken by the Applicant on the basis of the
said Association cannot be legally enforceable, in view of the fact that
the findings of the Division Bench of the Hon’ble Gauhati High Court
have attained finality in this regard and the ICAR does not recognize
the Association in any way.

The Deponent craves leave of this
’

Hon’ble Tribunal to produce co iei/,



of the Judgment and Order dated
20.11.2001 passed in Writ Appeal
No. 12(SH)/1999, if so deemed

necessary.

(ii) To the knowledge of the Deponent the Applicant is no longer the
Organizing Secretary of the said Association and had tendered his
resignation from the said post on 30.08.1999. As such, the statements
made contrary thereto are denied and the Applicant is put to strictest
proof thereof. It is categorically stated that when the authorities
queried the ICAREA with regard to the Secretary ship of the
Applicant, an extremely uncouth reply was forthcoming addressed to
the Deponent, challenging the authority of the Senior Administrative
Officer to make such queries.

A copy of the resignation so tendered
by the Applicant on 30.08.1999 is
annexed herewith and marked as
ANNEXURE - A,

(iii)  The contention of the Applicant with regard to M/S Build Tech (not
BuilTech as has been referred to in the Original Ap‘plication) is
categorically denied by the Deponent. In this regard it is stated that

the approved rate for carrying out any construction work etc. is 10%
over and above the cost of the Construction Company in the Umiam -
Headquarter. When the Joint Director, Tripura Centre requested for
some works to be done with the firm in their office, the Umiam office
queried the said firm M/S Build Tech whether th ¢ could be.done=—~
at the Headqummﬁle/lmﬁ::ery, vide letter-
dated™1470372005 the firm responded by _a_lskiﬁ:g'a‘ié%eahmced rate

over and above the approved rate for carriage and movement charges.

However, after deliberation with the firm, the same was restricted to
10% by the Accounts Section, which was duly approved by the
Director on 21.03.2005. The Applicant (“being a man of principle and

having strong integrity”) had himself originally put up the proposal for
a 15% enhanced rate, which was restricted to 10% by the Accounts
section. Subsequently, the Applicant further put up a proposal for two
other bills to the said firm at the enhanced rate of 10%, which were
subsequently passed by the Director. However, in the next bill the
Applicant, for reasons best known to him, had not put up the proposal
at the enhanced 10% rate. This was therefore, queried by the Accounts
Section to which the Applicant maintained that no extra amount should

be paid. Accordingly, the said bill was not passed and the payment to

e



the said firm is due till date. It is categorically stated herein that if the
Respondent No.3 or the Deponent herein had any vested intefest, as
has been claimed by the Applicant, the payment would in fact have
been made long back. It is pertinent to note that the file no. referred to
is No. RC(S) 20/2004 and not 20/2001 as has been stated in the
Original Application. It is evident that the Applicant, by stating all
these unnecessary facts, is not only misleading this Hon’ble Tribunal,
but also desperately trying to make out a case against his transfer order
towards which he has, in fact, not been able to succeed in any manner.
)
Copies of the relevant Note sheets
from the file No. RC(S) 20/2004, the
bills proposed by the Applicant at
15%, 10% and the third bill which
was opposed by the Applicant are
annexed herewith and collectively
marked as ANNEXURE - B Colly.
(Pages- 13 to21)

That, the statements-made in the sub-para of para — 4.3 are not only
false and misleading but also reflect the insincere and callous attitude

of the Applicant. It is stated that as per the CCS(LTC) Rules, 1988 if ____

the father of a Government servant is not dependent—on-him,the

mother and sister of the said Gove ant_also cannot be

dependent on hlm\ln the year 1982, the Applicant_Wing

his verification Roll had mentioned in the same that his father was a
Government servant working in the office of the Deputy Director of

Supplies, Guwahati, Assam.

A copy of the said Verification Roll

submitted by the Applicant in the

year 1982 is annexed herewith and
} marked as ANNEXURE — C.

As a corollary it would ensue that the mother and unmarried
{ sister of the Applicant are dependent on the father and not on the -
Applicant as was declared by him in the “Dependency Declaration”.

The Applicant has been submitting such false family declaration since

1984 in respect of his mother and unmarried sister. The authorities in

~———

ood faith and by oversight had accepted his claim to be true.

However, i I
————_/——’-_/r

he_then Administrative Officer Sri G. Sinha learnt
about such illegal practice of the Applicant and came to know that the

——

Applicant’s father is receiving pension_and the Applicant’s mother is

e




™)

staying with his father. It was further learnt that the parents of the
Applicant were not staying with him in Shillong as was being claimed
by him over the years and were, in fact, residing at Guwahati. It is
further pertinent to note that to be fully dependent on a Government
employee, the incumbents need to reside with the Government
employee. However, as has been stated herein above, the parents as
well as the sister of the Applicant reside at Guwahati and not with him.

As such, on having realized the inappropriate claim of the Applicant,

~ his LTC was accordingly reduced by deducting the LTC for his mother

and sister vide order under memo No. RC(P).46/82 (Vol.II) daté_d
12.05.2006 . Hence  the allegations made agamst the then
Administrative Officer and his malafide intentions are demed by the
deponent.
Copies of the claim of the Applicant
for the year 1984, 1991, 2003, 2004
and 2006 are annexed herewith and
marked as ANNEXURE — D Colly.

A copy of the Iletter-dated
12.05.2006 of the Administrative
Officer is annexed herewith and
marked as ANNEXURE - E.

It is further pertinent to state hérein that the authorities in order to
clarify the matter had written to the Headquarter with regard to the
LTC claim of the Applicant seeking their views in the matter vide
letter under memo No. RC(P).46/82.Vol.Il dated 18.11.2006. In
response to the said letter, the Council vide letter dated 29.01.2007
directed the Institute to strictly settle the matter as per the relevant

Rules. It is stated herein that after having clarified the matter, the

Institute has come to the conclusion that the A@ﬁgagt had -been -

subrmttmg false “Dependency Certlﬁcat since 1984 and for such _

ﬁmushmg of wrong information; the admlmstratxon as 1ssued a Show _

Cause memorandum t6 the Apphcant o 26 02. 2007

S Lo e T

Further, the statements made in paraéraph-4.3 of the Original

" Application to the effect that “the Director, Dr. K.M. Buzarbaruah has

summoned the Applicant to his Chamber and abused him like anything
............ » are categorically denied by the Deponent. Such allegation
leveled by the Applicant with the sole intention of maligning the

dignity of the Deponent, are disputed question of facts and hence, this r

e

=



Hon’ble Tribunal may not be inclined to look into the veracity of such

malicious statements.

Copies of the letter dated 18.11.2006
and 29.01.2007 are annexed herewith
and marked as ANNEXURE - F1 &
F2 respectively.

The Deponent carves leave of this
Hon’ble Tribunal to produce a copy
of the Show Cause memorandum
dated 26.02.2007, if so deemed

necessary.

That, while categorically denying the statements made in paragraph-4.4 of the

Original Application, the Deponent further places the following facts before
this Hon’ble Tribunal.

®

The Applicant has in a most whimsical manner stated only those facts
before this Hon’ble Tribunal that are convenient for his case. While
adducing the News paper cutting dated '26.06.2006, as a piece of
evidence before this Hon’ble Tribunal, the Applicant has conveniently
refrained from mentioning the fact that the said D. Kumar under whose
name the said article “corruption in Appointment” was published, had
vide a clarification published on 29.06.2006 in the same News Daily,
categorically stated that he had, in fact, not written any such letter to
the Editor and that some other person had tried to malign his
reputation. As such, the statements made contrary thereto are rejected

by the Deponent as mere whims and fancies of the Applicant.

A copy of ‘clarification’ published

on 29.06.2006 by Sri D. Kumar j
annexed hm

ANNEXURE - G.

It is not understood what the Applicant has tried to project by calling
the transfer order dated 12.01.2007, “solitary”. The Deponent
categorically states that in the exigencies of service, several employees
of the ICAR are transferred on an individual basis and the Applicant is

not being discriminated in any manner, as has been tried to be

projected. The Deponent further deems it pertinent to mention herein

that as a matter of fact, the Joint Director of Mizoram Centre, Kolasib,

L]

vide letter under memo No.RC(MZ)/Estt/752 dated 13.12.2006, M



written to the Asstt. Administrative Officer (Recruitment Cell) for
providing the information regarding the sanctioned posts in the
Administrative, Technical, supporting staff of the said Centre, since
the basic functioning of the Institute had become difficult, in view of
the same being under-staffed. The staff pattern of the Mizoram
Centre, Kolasib, in fact envisages 2 (two) U.D.C. posts under the
Administrative staff. Howevem U.D.C. posts were lying
i‘ vacant. In that view of the matter, the Deponent in his best judgment
I capacity and the interest of service, had transferred and posted the
Applicant, who is also an Upper Division Clerk, to the Kolasib
Mizoram Centre.
A copy of the said letter dated
13.12.2006 of the Joint Director,
Mizoram Centre is annexed herewith
and marked as ANNEXURE - H

A copy of the chart showing the staff
pattern of Mizoram Centre is
annexed herewith and marked as
ANNEXURE - 1.

A copy of the transfer order dated
12.01.2007 impugned in the O.A. is
annexed herewith and marked as
ANNEXURE - J.

(II) In so far as the contentions of the Applicant, with regard to one Sri B.
Bhatt made in paragraph 4.4 are concerned, it is stated herein that
pursuant to the receipt of the Original Application by the Institute, the

dministrative Officer of the Institute vide his letter dated 26.02.2007
| had specifically asked for clarifications in this regard from the said Sri
B. Bhatt. In response to such queries the said Sri B. Bhatt has
specifically denied the allegations leveled against him vide his letter
dated 27.02.2006. As such, the Applicant is put to the strictest proof

with regard to the averments made in this regard.

A typed copy of the letter dated
27.02.2006° ofr Sri B. Bhatt is
annexed herewith and marked as
ANNEXURE - K.

(IV) The fact that the transfer order dated 12.01.2007 was served on the
t

Applicant only on 16.01.2007, cannot be attributed to the authorities i /



V)

any manner, as has been explained by the Applicant himself in
paragraph 4.7 of the Original Application. The Applicant was on
leave during the said period and when he resumed his duties on
16.01.2007, instead of representing before the authorities, the -
Applicant rushed to the ICAREA and sent a Resolution to the
authorities As such, the Deponent categorically states that the
Deponent has in no way exhausted his remedies prior to approaching
this Hon’ble Tribunal by way of this Original Application, on which
count itself this instant application is liable to be rejected at the
threshold.

The Deponent at this stage further deems it pertinent to state that
when the Applicant was appointed in the ICAR vide memo No. RC
(R) 29/81 dated 14.07.1982; the Applicant was posted at Shillong for
the time being. Clause 5 of the appointment order clearly stipulated
that he will be liable to serve in any Institute or office of the ICAR
located anywhere in India.
A copy of the Appointment Order
- dated 14.07.1982 of the Applicant is
annexed herewith and marked as
ANNEXURE - L.

In the year 1990 the Applicant was transferred from ICAR,
Barapani to KVK, ICAR, Tripura, after having rendered 8 years of
service at this Institute. The Applicant had been highly aggrieved by
the said transfer order even at that time and had challenged the said
transfer order dated 01.08.1990 vide Original Application No.[17/1991
on the ground that it would be “hard on a poorly paid Messenger (as
};e then was) to shift to Tripura by maintaining his family at Shillong
and maintaining himself at Tripura”. The said Original Application
was disposed of with a direction to the authorities to consider his -
representation sympathetically. |

The Petitioners crave leave of this
Hon’ble Tribunal to produce and
refer to the Judgment and Order
dated 31.07.1991 passed in Original
Application No. 17/1991.

The authorities, considering his representation sympathetically,
ha;d/re@md-t Applicant at Barapani in the year 1991. Since then
the Applicant has continued to reside at Barapaqi itself. It is only the

second time in his entire service career (since he joined the InstituteZ

— L
| Y



1982) of 15 years, that he was now sought to be transferred tp
Mizoram vide order dated 12.01.2007, in the exigencies of service,
considering the urgent need for a U.D.C. in the Mizoram Centre, as
has been explained herein below. However,> the Applicant has once
again refrained from accepting the transfer order and has, infact,
deemed it fit to malign his superior Officers before this Hon’ble

Tribunal. The same is reflective of the “sincerity and integrity” of the

Applicant, as has been claimed by him.

That the statements made in paragraph 4.5 of the Original Application are
categorically deﬁied by the Deponent. In view of the statements made in the
foregoing paragraphs, it is evident that the transfer order has not been issued
with any malafide intention. Further, the resolutions, if any, which have been
adopted by the ICAREA, are in no way ‘relevant to the case at hand,} since the
said Association is not recognized under ICAR rules and regulations. It is
further pertinent to state that pursuant to such resolution having been adopted
by the ICAREA, on 16.01.2007 (Annexure-6 of the Original Application), the
Senior Administrative Officer of the Institute vide letter under memo No. RC
(G) 04/06 dated 19.01.2007 had written to the President of the ICAREA

asking for certain explanations with regard o the Applicant.

A copy of the said letter dated

19.01.2007 is annexed herewith and
marked as ANNEXURE - M

In response to the said lettér, the President of the ICAREA in a most
unbecoming manner has written to the Deponent herein vide letter dated
22.01.2007 questioning the authority of the Senior Administrative Officer for
having written to the Association. Such communication itself has revealed the
lack of understanding within the ICAREA and further fortifies the fact that the
Applicant is not the Organizing Secretary of the said Association any more,
‘since the President has conveniently refrained from answering the queries in
this regard and has infact resorted to once again maligning the dignity of
another senior official of the Institute.

A copy of the said letter dated
22.01.2007 of the President of the
ICAREA is annexed herewith and
marked as ANNEXURE — N,

That, the statements made in paragraph 4.6 of the Original Application are
categorically denied by the Deponent in seriatim. As has been explained in

the foregoing paragraphs, the post of UD.C. may not have been declared

surplus at the headquarter office, however, there was an urgent need for
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11.
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U.D.C. to be posted in the Mizoram Centre at Kolasib. With regard to the
statement made about his aged father and mother, the Deponent categorically

states that they are residing at Guwahati and not in Shillong with the

Applicant. Hence, the ‘Applicant cannot take undue benefit of the same in

order to get his transfer order revoked. It is also interesting to note that in
December/2005 the aged and ailing father of the Applicant had undertaken
Train journey from Guwahati to Howrah Junction, which is evident from the
Railway tickets so adduced by the Applicant to the Authorities. As such, the
statements made contrary thereto, are categorically denied by the Deponent

and the Applicant is put to the strictest proof thereof.

Copies of the said Railway tickets
with regard to the Applicant’s father
dated 07.12.2005 are annexed
herewith and marked as
ANNEXURE - O.

That, the statements made in paragraph 4.7 of the Original Application do not

have any legs to stand on in view of the facts and circumstances that have
been narrated herein above. The interim Order dated 18.01.2007 passed in
favour of the Applicant have been obtained by sﬁppressing material facts
before this Hon’ble Tribunal and by making misleading statements that the
Applicant’s aged parents are residing with him at Shillong. As such, this

Hon’ble Tribunal in view of the facts and circumstances narrated herein above

be pleased to vacate the said interim order and further direct the Applicant to ’

forthwith join at the Mizoram Centre in terms of the transfer order dated
12.01.2007. N

That, the statements made in paragraph 4.8 and 6 of the Original Application
are denied by the Deponent and none of the grounds averred to in the Original
Application, can hold sway in view of the facts and circumstances that have
been narrated herein above. The law relating to transfer matters is well settled
and the Apex Court has time and again held that transfer being exigency of
service, it is for the authorities to decide whom to transfer where and when
and the Courts should be slow in interfering in such matter. The transfer order
is in no way punitive or malafide and hence, the Applicant is not entitled to
any relief in equity. The instant application is liable to be rejected at the
threshold by imposing a cost on the Applicant for not only maligning the
dignity and integrity of a senior Officer, but also for making misleading

statements before this'jHon’ble Tribunal.

In view of the statements made herein above, it is humbly stated that there is

no merit in the instant Application and the Applicant canhot have
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grievance against the action of the Authorities, which are legally sustainable
and completely within the ambit of their Constitutional power. As such, this
Hon’ble Tribunal may not be inclined to entertain the instant Original
Application and may be further pleased to vacate the interim direction issued

in favour of the Applicant, by dismissing the Application.

12.  That, the statements made in this paragraph and those made in
¢ (™), ¢(v), ¥paxty), 8(prHty), A +o 12 are true to my knowledge and those made in
paragraphs. 3 ('),b oy, ‘5(")([’4 ), .5, (i i), s(ivip

alm), 6() parthy, 60) 7 (pastty) g (pavity).

are true to my information derived from records which I believe to be true and
the rest are my humble submission before this Hon’ble Tribunal. 1 have not

suppressed any material facts.

And I sign this Written Statement on this _ﬁ-ﬂaay of March, 2007 at Guwahati.

Rer-s L bt el

DEPONEN
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The General Secretary,
ICAR bmployees Associatlon,
Umiam, Umroi Road,
Shillong, Meghalaya,
Sub Resignation from the Organising Secretary

Dear Comrade,

With reference to the subject cited above, I am to

inform that it has become necessary for :me to discontinue
from the Org, Secy. owing to the following reasons that could

not be done.

I therefore, request that I may be relieved from

the Crg. Secy. by 31,8,99,

l, Welfare of the staff
2, Settlement of pending issue

3, Benefits and rights of the gstaff

Further, I ask an apology to all the members if I

did anything wrongly, knowingly and unknowingly.

With best wishes to all the members and king regards,

Yours sincerely,

————

pated : 30.8,99 g

( P.X. DEB )
Jr, Clerk

Copy to :

l, The President, ICAREA, Umiam for information,
2. All the Executive Membeérs and Unit Secy., ICAREA,

Rakhee Siraifthia. Chowdhury
- ADYOCKZTE
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. ICAR Research Complex for NEH Region
e Tripura Centre, Lembucherra- 799 210

_ ' Camp office at Barapani
T
' \T/l:gir\ector . |

ICAR Research Complex for NEH Region
Umiam

Sub: Seeking permission to carry out some carpentry/
centre- reg, ‘

furnishing work at Tripura

Sir,

I’am to inform
our Lab-cum-Adminis
job is thus sought.

you that the following carpentry / furnishing works are necessary as
trative building is new and vour kind permission to undertake the

-

1. Furnishing of JD's room :
2. Soil Science Lab & sitting room ( Wooden chamber)
3. Instrumentation room
Conference Hall
Wooden panel & Display boards
6. Wooden chamber & furnishing of ARIS Cell

- 7. Wooden Chamber for culture work & furnishing at Animal Re
8. Furnishing of Animal Nutrition & Fisheries Lab.

9. Partition for Official Staff napm.-

0. Fumishing of Committee Room

v
v

e

production Lab

v o
I'would, therefore, request you that a concerned Farm had done a lot of work at Head

« Quarter in relation to fumishing of Lab. and I shall be grateful to you if same fgﬁ‘m can be
deputed to work at our Centre with the same rate.

Thanking vou,

Date: 5.3.05

Yours faitl s
43 ?
(N ;3 § ety 5575
N.P.Singh)

¢ L
- Joint Director :}y)y{
iH) .
_ W

/ )
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~ BUILDTECH
Builders & Engineers, Architectural

Structural & Interior Designer -
Specialized in boring deep tubé".well

Phone: Resi: (0364) 2520555
Mobile: 9863061779

Nongrim Hills, Shillong - 1 b
Ref No: - | Dated: 14.03.05 =

To, T
The A.A.O (Store)
ICAR Research Complex..
- Umiam. Meghalaya.

‘ | ' \ botan .

an
Sub: Modification/Designing of office cum laboratory of6 The ‘/fb D(a(’
Madam, ' _ E -

Kinlcll*y.;efer to the verbal discussion with you on the above subjec_t‘and inform that

we will be highly obliged . to carry out the work as per the approved rate of

Umiam/headquarter with/15% enhance frate on approved rate being the carriage and Ty
movement charges. -

Thanking you,

Yours faithfully

Certified t true Copy.

‘ : . o plkhee Sirauttja Chowdhary
| ’ ADVOCATE
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Rakhee Sirauthia Chowdhiity
- ADVOCATE
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x"”ﬁ?t~. o VERiFICATION ROLL. Jklifili)(lllifi (3”'35”
' . : P23
(To ‘be, filled in by Govt“Servant{Cg“glgf,/)

Name and'caste afd |
Nationality & Stqte.;‘

Father's name- occupation
hnu residence. o
Addrads (Vill.kP}o;”ghd B
"Distt, ) -

{a)
‘&‘”‘ v

ﬁfrmanent + (b) Preseht

rth Lif passed matri- 21 ""6 - ?
‘culation Acy rding to tne (Bs boy f2.L.c. @u-nw%"'e“ -
.certificate)or if not School o
Leavinrr Certiflcate. " _Qﬁ

Educatlonal qualfilcation -and

[ Efm.«'m«-ml _
‘*‘- e:70f - SehooYand - Class where ?%L5c<L4? }¥ 5 k-
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R e
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in-law and Brothers in-law as the
- case may ‘be.

e LS

"’ Whether applicant’ has been - S el
accused or convicted in aﬂﬁ‘ s /&/Ov
criminal cases, L SRR

Whether held any app01ntment . , )
previously,if So,what appoin- - INKJO‘

- tments .and why left that 4
copies. of certificate'if any

in §upport of such app01ntments
should ‘be attached}-

.

?Néme ang’ relation.(lf‘any) in ‘<§%QK*QQ’_ZMM
only fatherj;father's brother.

Name and address .of’ three (3) respectable\persens-gpt“,
‘related to the appli%ant who know the applicent &

) BN Bames e, b, Lueo«, § Cillonig — 4y
N Wols  datl. tohtos i oot X
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' 4 dhary
hee Sirauthia Chow
Bak ADVOCATE



2. Whether appllcant/hls ' 4&:3” oo

é,v,pafents or*his ‘wife ‘owns /bifl ¢7%ﬁla ‘
~any lendeqd' .Property either sole— Ty
"ly,301ntly or ‘banami,If so - ' b

©,,. the approximate amount of
' 'Tvalue ana where 31tuated

P
€

: '13, , ‘Whethernappllcant/Govt T,

Scrvant Held anv political .. A{L- t N
“fassoelatlon if so glVe 4 , .
detalls.

. r .
. $ “ . . PP a {
-:* ,nw v..\"rv RN \ .

......

SOlemnly declare that the above 1hfpfﬁat10n to the
X\ ;

best of m wowledge and belmef ig correbt
.j S Slgnature of applicant/Govt SerVant
R :,f” S to Ye made ih presence’ bt Administrative
R Offlcer ICAR Shlllong/J01nt Director
‘f I entre' '
L o
2 'Signed .n presende® : N
A ' { tgé(‘@%
REPORT OF‘ VERIFICATION |
O "{ M l-
o The report should say whether the a nt »”p_ : t

héthéﬁ"héwié .a Man ‘&1 ‘gééﬂféhéféétéf"éﬁduaﬁfft'fﬁhe 6F his rel-
: 1 i L ‘associations,

O N e A
e O_/; | <‘::c/' '/m St e é/l. o Llee! J20 e A O/{

/C/(/t )7/ tesay o 740)1(/ 43 .{«z (_x_yr—ﬂ.t/ Ce. J{;Q;j/
-—--ﬂ t . - -‘?. . /
.' Ao // Sia € ﬂ\ro(:) a5 L\A/ ﬁaa-a 7

s .
;

C) W’,pur‘ 77 q /; ,tj P W/ﬁ /‘—»—A | 'v | »".‘I;.li‘:.

S S SN
<> 5/4——':»/ e z/ %Y- L Lo L) " C’:}///ﬂ e A xe

XDz m/z_ //,s(.

e

oM e — e
{ SEN
TR ke
g . i
-y .
»w x B ¥,
. " ~
.
v, et ' ¥
[T |




i LY
:,’F
4]
A

ﬂ,:_h e

HgAes
'5«

Cettified true Copy

Rakhee Sirauthia Chowdhary
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i

dependant family members of the Complex employees, '%

Lshri/smt, [k ATEH Ko Des.

working'as_______~_!_:;__d%£3; ______ in ICAR ReéearCh ;@

Complex/Centre_ (g EEVG . do hereby declare }G

and affirm that my wholly dependant family members are *ﬁ
as 1igteqd below: :

Selo.  Name 7 melattonay s
| 1) Surr $. R .Des. yan gﬂ% 'f;t
2} SdA7. Raarati DFs o s - W
3 Gmte. Sunrm Des | -

4)  g.t" Rusr Des / Lalex ) /7/
6"
7)
8)
9)
~ This is also to declare that monthly income of
d parents from‘all Sources does not exceed Rs. 500/~, A
certificate to that effect from the competent authority
1s encloseq alongwi th,

knowl@dge and belief and no informaflon/parF)fulara ig
has Leay TP preanod anAa O Aoy n':l]pd. 3
' ’ Fu1l Signature s

Date s

De signetions

‘Ceitified (1a\bp true CopY.

: dhury
Sirautlla Chow!
Rakhee ADVOCATE
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( Through PrOper Channel )

T
iy s
: . p ex for N EJH,
‘rproi Road, Umiam,Shillon H Region'
) ©

- - .<..-.Av - i -
- F

Sub ¢ Subm '
! issign of family declaration re
R ~ ' - g°
Madam, .

Cl
fulg

h

With kind regards

Yogrs Faithfully,

Enclo: Ag stated

5

_ @" . . =N ” gk

( Prajesh K
re D
Sr, Clerk e )

Copy to0 :-

1, The A.A.0, (
2.0, (E), ICA
Uniam fo p R Res, Com
, r information ° plex for NEH Re '
-ion, gion, Umroi Ro

: ! ad,

( Prajesh Kr, Deb )

’f"' o~
M—L. (fb‘(‘

Ceitified

uthi€ Chowdhazy
ADVOCATE
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105 - DECLARATION

L A, - |

I Shri Prajesh Kumar Deb now working as Sr. Clerk in
ICAR Research Complex Umiam do hereby declare and affimm
that my wholly -dependant ‘fdmily members are as listed
below, LT ML sratil ' T

s

TR v

Sl, No, Name ... .- - Relatjionship Age_

1, + Shrii Prajesh Ky, Deb =~ - C o oUselg T T 7 40

2. Sm¢4 Sudha Rani Deb Mother 65

3, Smt¢i Bharati Deb , Sister 30
. Rl .

S IO
gt s

‘This is alse +o declare +hat monthly inccne of my dépendent
family from all sources is nil. ‘

This declaragion is true to the bestg ef my knowledge and.-
belief and%hofinfénnéﬁgén/*géfﬁi¢ﬁiais has, ‘been suppressed. and
ercencealedz\‘, ‘ e N -t . ‘ ‘

- —

Date : 11.11-03 - Full Signature: .
C . Designation: Sre Clerk

Lo e eaedei i PR
,{’-".'-sﬂn'iix‘,“i‘."f‘;‘ DR A e iy e e

) o DR S LR s ST B 2 e
e A A

Certified t rue Copy

Raihee Sirauthia Chowdhury
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The Asstt, Administrst+ive Officer (J\Gm}u.)',
ICAR Research Cemplex fer NEH Regien,
Umrei Read, Umiam, Shilleng, '
Meghalaya, _ .

. { THROUGH PROPER GHANNEL )

“ . .

Sub:~ Submission ef Neminatien, Family Declaratien
- and Diverce sui¢- req, '

Ref:- NO.RC(P) 46/82/Veol,II dated 30.3.04

Sir,

'with reference 1-,6 the letter e the.stgj e‘ct'cited ako-ve,
I have the honour to inferm you that I am su nitting herewitk
the follewing infermatien fer your necessary actien, :

i.Naninee

My wife Smti Pratima Deb (Meni) is narinee fer all kind s
of neminatims e,g, DCRG, GPF etc, '

2. For frash fanily declaratioen a cepy is enclosed as
Annexure- I, ,

3. ‘A cepy. ef Divorse suit is enclesed as Annexure - II,

- With kinds regards, Yours Faithfully
s . '

Dated 30+h Sept., 2004, - o

( Prijesh Kumar Dey
B . . Sr, Clerk

Cepy to :-

V’ }fé 1. The FAO, ICAR, Umrei Road, Umiam, for inf ematien. |
' k2 he A,A.0,(E), ICAR, Umroi Road, Umiam, {eor informatier :d

T
‘ ’{\hecessary actien please,
N

‘f’v R T P A AN
o (7\ ' '

{\”ﬂf 8 ey 0 (emsemke ey
"‘J}} L) /‘QQ%H

Certified true Copy
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P;o‘oma *’oll deglargtien ;eg__;_g_ng wholly dep&ngg nt - \
_ggyt_\i ¥ mem}_:ge o 1f +he Cenplex emp_lkwee. \

\"\ KRS
NN !“-

i . . . }

I Shri Prajesh Kumgr Deb R N now

werking as Sp, Clerk in ICAR Research Ccnplex/Centre

" Umjiagm_de hereby and affim that my wholly dependant family
are listed below: ;_ TR
S1.Ne, = - - Name _ Re eaship = = Age
1.*  Smfi. .PRATIMA DEB wife 24
2. Smti . SUDHA ‘RANI DEB . : - Mother 66
3. . Smti 'BHARATI DEB S Sister | 30

This is alse te declare that monthly incane ef above
family members frem all- -sourees ! nil, .-

This declaratim is true te the best eof my knowledge
and fpelief and ne infermafien/parf-iculars has been suppressed
er and cancealed,

“Dates 30,9.04 : ~Full Signature .: ° i\%%« b
T Designatien : Sr. Clerk

)’(w no . Re ()46 o2 (vot- ) F&ﬁ 3. ﬂcé“ﬁ“ e,

. % QKN fzu,bme_aiLmt 4 aeczmyz./ Q&&LM é{, e

g R ke (D, rear, Lol
X & Aoy ‘W /Q”’ C‘“‘vw“? [J'thzuu

7(1_/\.4 )

E f “» 4/’“1 ﬁdf{qu éj rJ:lq 0 Zf)“ v CA)
' i

Certified

Rakhee Sirauthi€ Chowdhury
ADVOCATE




l‘ R Name Ot th T 0'1'4‘” Co
R i Y
/’v % tion & St
*‘1:???‘3?%??: .
S\Pe Of

men T

‘i" Fr v )‘-. G
B tm’e,ﬁt ln ‘h°
ec\a:ed

RSPy
A
STh
Mot i iy T '*f'*_&xu..'a..v'. g

P

& Wheihcr avai 1s cL br.EL‘
o iner | 1y it ot
-..: N Whethc: }..TOacivan ’fr' gdy‘}te.’k 0 _1

.>s LRe AL 41%:‘.»‘

ttlcmcn
SO TR AL

‘m,ﬂ A .,g?:*.:«u ,,,‘r }
mc jauuly egbcr;. ?vall;rfghtpe fac.l}xfyl :
A .v ¥ {A ""if,. ‘vﬁ'#m

nshlp‘ e

bRl

r ffﬁ@‘(" *1;\5 Relano

% . h > .'-‘,"' ¥
she P°“”'°f 'ﬁ%ﬁwﬁ;’*i <31
R B ¥ 6 R %"‘}' Vagr et
18, ot thetspouse is. clegible"i;o‘t;L’l'C 0f \ﬁmﬂax conte- PHpRIE:
2 wsion {romths,cm er.lwhfgbg‘x‘.deciamtlon Bai ¢5

o0 been glven t)mh ¢/she; will ‘ot Slalm LTCIE 00
‘e pice 44,

. \',\cﬂymelf de fami\y from > AW
oot % w57
: {“ AN
M‘ , "cﬁﬁrr‘: S 5%
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o atstcr. It ts also informed that for the purpoac of-LTC = !
" and medical clatm, parents are constdered as single untt o3

| #O.RC(P)46/82(Vol.IIf Dated Umiam, the 12th Wav, 2006. . |

21~4-06 .a xerox. copy of the pages 222.& 223 of Swamy 8
' Hand Book for the year 2006 contatntng the "Eltgtbilttv

- -33- P
 LNDIAW. COUNCIL OF ACRICULTURAL RESEARCUANNEXURE E
 ICAR RESEARCH COMPLEX FOR N.E.H.BEGION ~E
-~ . UMROT. ROAD, UNIA, MEGHALAYA =~ 793 1030 . » 1K

R AR

: ”oﬁrrcx'nors"

Ftth referencs to his letter dtd. 27-3-06 and

criterta for avatltng LTC are attached harewtth for ‘:'fﬁ
gutdance. e

~ Thus, he was not allowed LTC for hts mother and

and when the father ts not dapendant, the mother will be’ ﬁ,
deamod to. bc dependcnt on fathcr. T

- :‘
( 0. sznna : E
Asstt.Adnintstrative Offtcer(ﬁ

To

Shrt P.K. Deb,
Uv.n.c.,

ICAR Res. Complex,
Umi am . '

.
A
;.

Cettified 10 true Copy

Rakhee Sirauthis Chowdhary
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_ 34 L
3 ~ ANNEXURE— F:l
V o

T - INDIAN COUNCIL OF AGRICULTURAL RE SEARCH
ICAR RESEARCH COMPLEX FOR N.E.H. REGION
UMROIROAD, UMIAM-793103, MEGHALAYA

NO.RC(P)%/SZ. Vol ll. _ Dated Umian, the 18" November, 2006
Tao

'he Under Secretary (Admn),
Indian Council of Agricultural Research
Krihsi Bhavan,
2 New Delhi.

Sub:-  Clarification/advice on LTC claim by Shri Prajesh Kumar Deb, UD.C. -
Reg.

v

With reference to the above, 1 am directed to inform that Shri Prajesh
Kumar Deb, U.D.C. of this Institute applied LTC for self. mother and sister. The
Office has passed his claim for self and wife onlv since his father is not
dependent on him, and his mother & sister is living with his €ather, away from his
place of residence. However. he is not satisfied with the above decisions and
wants clarification from the Council itself, though Finance & Accounts Officer
has given his concurrence in favour of the decisien taken. Hence. it is requested to
kindly clanfy/advice on the above at the carliest.

Thanking vou,

Yeurs faithfully,

y“qn\ob ' | .
(A\LJ.Kharmawphlang)

Sr.Aadministrative Officer

copy to -

5

Shri PK.Deb, UD.C (Store Sectien, ICAR Research Complex for NEIT
Region,Umiam.

‘

1

Rieh- , @Qy . | | , o

X Vﬁi&/‘ S ..*., i

'\\_).a
S~
NI

XA
-

Certified t rué Copy

: 'Rakhee Sirauthfa Chowdhury
- | ADVOCATE



Indian Council of Agricultural Research '35 17 o
Krishi Anusandhan Bhawan - II, ANNEXURE_ F2:

- Pusa, New Delhi - 12 o ~ B
ICER ' :

F.N0.21-10/07-IA.II Dated the Jq Jan.'07
To

The Sr. Admnv. Officer,
ICAR Research complex for NEH Region,
Barapani. '

Sub: Clarification/advice on LTC claim .in respect of Shri Prajesh
Kumar Deb, UDC.

' Q)%
Megdam, - P/%(I .
' . _ - :
This has reference to your letter No.RC(P)46/82-Vol.II dated
18.11.06 on the above mentioned subject. A copy of the letter
received from Shri Deb addressed to under Secretary (NRM) dated
27.11.06 is also enclosed. The matter may be examined at the
Institute level strictly as per the relevant rules and also considemythe
facts stated by Shri Deb in his letter and matter settled/reply furnished

‘to him. In case still any doubt exists the same may be referred to the
Council alongwith the comments of F&AO.

Yours faithfully,

Under Secretary (NRM)

Encls: As above.

Letter.com R} 9 o&e <

Certified t rue Copy

- wdhary
akhee Sirauthia Chow!
g ADVOCATE



A

B nevem

Slr, i by

been noticed that 1he buses. and fruck

parr(ed carclessly on lhese narrow roads

obcerved that the huge trucks, buses and

forces |lkO the BSF, CRPF.elc, are often

lnclcs 1: NI PIONE

Since thoso problems have bcen con-
tinuing for $o long, will it not be good if the
District Admlnlstrauon bring about a
chango’'and show what living in a civil.
society is all about. After all, they are all :
human beings liko usl! P

Tura
E-mail: damelrangsaGyahoo com

i would like !o express my angunsh al the. .
‘| ongoing traffic’ problems inJura, town ar-..,

| eas. Inspite of the narrow. roads and the .,
{ ever increasing number of vehicles, it has ..}’

belonging to the BSF'& CRPF; Altos and.
other privately owned: vehlcles are often.‘..

leaving only a small portion of the road for:
other moving vehicles: In (he Nakam Ba-. ..
zar area of Tura pamcularly, it has been

armored vchicles belonging to the armed

Damel Longbow Hangsa Marak-"t

iy sr?,-'-

Through™ your esteemed daxly 1 would like -
know from .the: conccrned departments
'about the: progress’ ‘of Arati's murder.
i case;"a ‘St Peter'Higher Secondary-
School's: student. who: was ‘murdered :

- about two months’ ago..When her decom- ..

posed body was found after a week of the:

. gruesome incident-near Anjalee, the gov- -

‘ernment had jumped to make tall prom-
ises to nab the culprits at the earliest pos-: *.

sible and.suitably rehabilitate: the de-.
cease's parents. But the unfortunate.thing -

is this, tilf dale no. such thmgs have beer\
_ done. :
.. Why there is so much drlatory in deahng
wnh the case is something to do with the
person whom the responsibility has been
entrusted. No wonder, any cases from
Lumdrengm Police: Station- (Gankhana)
-are bound to.face this fate. The station is
reputed for being chaired by a less dutiful
. and incompetent officer in-charge who
hardly remains present.in the office. The

public: whoever visit this police station to .
redress their grievances must! have suffi- -

nslead ofﬂcom!omng the visitors at pained | .

A falnon

rlghtens them with his rough behavior.
- One dehmlely. regrets that the case ofsuch | |
enormity has been entrusted to ‘one of the'|
- most irresponsible police officer. it is there- |
fore-requested- to the concerned. hlgher
. police authority. to do the need!ul as soon
as possmle

‘ Aconcerned cmzen
: . Shlllong-2

AN

-“,'{Clariﬁca'tjionf:' :

Sir, ,
This is in reference to your fwdback col-
“umn Corruption in Appointmentin your es- |
teemed daily on 26 June, 2006 purported .

to hava been written by me. |, D. Kumar,
like to clarify that no such letter has been
drafted by me. In this connection | like to
inform you that some other persons must
have made this effort to malign my. repu-

D. Kumar,
. ICAR, Barapam

s

Rakbee Slraut ia Chowdhury
ADVOCATE

Meﬁfﬁ% gmrdmm mmda/ ﬂ/we ,29 10775
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ANNEXURE H

e

N P

INDIAN COUNCIL OF AGRICULTURAL RESEARCH ‘
ICAR RESEARCH COMPLEX FOR N.E.H. REGION:

R i

MIZORAM CENTRE:KOLASIB: 796 081: MIZORAM |  TSwEr

NO. RC(MZ)/Estt./834 X\ 21— Dated 13.12.2006

To : | , v : | !
The Assistant Administrative Officer(Recruitment Cell),
. ICAR Research Complex for NEH Region,
Umroi Road, Umiam, Meghalaya-793103.

o
Sub:  Request for providing present staff strength/position of this Centre-Reg.

, . ; . o K
. : v Ak o r o
Sir, : o .

\ . F" ; SV B

With reference to the ‘above cited subject, I" am to inform you I am' Iacmg ST of o
problems in discharging my day to day responsibilities/duties beCause of » very less staff posted at
this Centre. I raised this issue in various meetings and requested for posting of staff to this centre'
for smooth functioning. Further, I am to add here that because Mizoram centre doesn't have any '
KVK also so that [ can get help from KVK Staff. . :

I, therefore request you to kindly provide the information regardmg the sanctloned posts
in different cadre i.e. Administrative, Technical, Supporting staff for this centre 50 that I can
persue this matter with the authority for fiilling up the same at an early date by transfer. |

- ftfli,,
, }our51 ully

\
opy to:

(I)/he Dlrector ICAR Research Comlex for NEH Reglon Umiam, Barapam Meghalaya

[

W

/ Joint D1recto oo N

N

for kind informaion.

ey

Administrative Ofﬁcer ICAR Research Complex for NEH Region, Umlam Meghalaya

kind information and necessary action. / . |

EUNTETN

ADVOCATE

NN

PR

R e
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-~ 38-  ANNEXURE-.' -1

SANCTIONED STRENGTH AND STAFF IN POSITION OF [CAR RESEARCII (’.7()MPI,,I7€X.I7()R

N
s~ NEH REGION.MIZOPRAM CENTRE(KOLASIB) AS ON b
Sl Name of post - Sanctioned | Filled | vacant
No.
: . R.M.P
1 Joint Director : R 1 -
Total |
‘ ' ' Scientitic
| Sr.Scientist ' - - - ' ‘
2 | Scientist- 10 3 7 , '
Total ' 10 3 7
' Technical Category -111
1 Farm Manager 1 1 -
Total : 1 1 -
Technical Category 11
] Technical Asstt. 1 ' 1
2 Livestock Manager | 1 I
Total 2 2 |

Technical Category -1

] Laboratory Asst 2 2
2 | Tieldman 11 3 8 Adjusted at Tripura
3 Stockman 2 - 2 '
4 Pump Operator 1 1
|5 | Asstt.Meteorologist 1 oy Posted at Hars.
0 | Mechanic 1 - o
7 Driver/ Tractor Driver 3 2 |1
8 I:lectrician 1 - 1
Total 22 9 13
: Administrative -
] Asstt. Administrative Officer p) - 2
2 4PA.- - : ) 2 .
3 Assit.  ~ 2 1 1 ‘
DN 2 - 2 ((— L
5 [Steno.Grill | = A N +
[ Total ] 8 3 5
e Supporting Staff
o I T A

Rakhee Sirauthia Chowdhury
LT ADVOCATE
(<
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- 39-  ANNEXURE_T

INDIAN COUNCIL OF AGRICULTURAL RESEARCH'
ICAR RESEARCH COMPLEX FOR N.E.H. REGION
UMROI ROAD, UMIAM-793103, MEGHALAYA

No.RC(G)04/06 vDated Umiam, the 12th Jan, 2007

ORDER

In the interest of work, Shri P. K. Deb, UDC presently working in Store Section is
hereby transferred to ICAR Research Complex for NEH Region, Mizoram Centre, Kolasi
- with immediate effect until further orders in public interest.

e ) » . :
- He shall stand relieved from this office w.e.f. 2_(;)_th of January, 2007(AN).

1}07 -
(M. J.‘%mvang)

Sr. Administrative Ofﬁcer»

This issues with the approval of the Director.

Copy for information & necessary action to :

1. Shri P. K. Deb, UDC, ICAR Research Complex for NEH Region, Umiam.
2. The Joint Director, ICAR Research Complex for NEH Region, Mizoram Centre,
Kolasib, Mizoram. ’ ’

3. The Finance & Accounts Officer/Asstt. Admn. Officer (E)/Asstt. Admn. Officer
(S)/Recruitment Cell. ' :

4. PA to Director, ICAR Research Complex for NEH Region, Umiam for kind
information of the Director. '

Personal file of Shri P. K. Deb.

6. Service Book of Shri P. K. Deb.

wn

-

/L

Rakhee Sirauthla Chowdhary
ADVOCATE
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ANNEXURE - K

(TYPED COPY)

Date : 27.02.2007
To,
The Administrative Officer,
ICAR Research Complex for NEH Region

Barapani
Subject | : Clarification regarding O.A. No. 15/07 (Page 5 & 6) reg.
Reference : Your letter No. RC (G) 04/06 dated 26.02.2007

Sir,

With reference to the above mentioned subject, I have gone through the page
No. 5 & 6 of O.A. No. 15/07 provided by you for clarification. I was astonished and
shocked to here my name mentioned by the applicant Sri P.K. Deb, UDC (Store
Section), as we hardly had any type of communication between us and more

specifically on the alleged point, we never ever had any sort of discussion between us.

I do hereby reject the alleged point, which has been falsely mentioned in page
para 4.4 at page 6 of O.A: No. 15/07.

Submitted for information please.

Thanking you,
Yours faithfully,
Sd/- Tllegible
27/2/07
(B. P. Bhatt)

e true Copy

Certified

Rakhee Sirautliia Chowdhary
ADVOCATE



/-

¥

o
A
e+
Al

e

she will be entitled to dralur allolance(dearnéss 4
vahd hduse rént allowances etc)

cay
L

EE
( e . .

.13 pleased to offer a temporary post 4f
.fgghgrﬁﬁ?ah ?Q Q? -

3. /. Grant of pay, leave travelling and otherallowancés is <
regulated. by the Indian Council of Agricultural Régeh,“ﬁ,gmutat;sé.“'

‘SUpplementary Rules and such other rules and

or modified, from time to time,

] “5. ;"-H-é/ﬁ¢r headquarxers 41l be at

- the discretion of the competent
- the pProbationary period to

~cable, mutatis-mutandis, to t

1qufga;ggyj;q;;ieu'thereqfn L

85 f"ﬁiS/hef'abpointméanQill'be'subject to . the ) h#
1 for service by - the “préscribed NV
‘medical authority, - _ ' SRR :

_» - INDIAN ‘TOUNCLIL OF AGRI;CUL"& AL RESEARCH AN.NEXURE?“ Ront
f_lq%;wir@Adegsegrch,jomplexjfor'N,E.H. Region =~ . - oo
Lo Cedat®Lod ge ,J owai Roadﬂ.Shillong*793QQ3,,rpgf"

Gl sk T C o e
; RC(»{L{ %/B‘t . G Da“lt‘ed»Sth_llSng, the fgm F

e 0

o . ) K .1 ‘- “\;
QRANDUN L s o f

T

" Theé Director, ICAR Research Coiplex for N.E.H. Reglon ot

=

E,

I=

M
i

@ o

1trons: - «

ﬂ"aﬁng"‘f: S to
on'the'égﬁlpw;ng tgﬁggmangﬁ\

‘;
« b

'15"j‘jTh¢ appointment will be for a period;qf,twq“ygg;s in ‘the
f%rstu@&&mceggﬁ¢»n S SRR S S

_‘éThe_pést is temporary and carries the pay scale.8f RSyt OB 513
i 2’ e . .0n appOlntmehthe/Sh
INiEl 5 ?stage:of-%;i' win the abbve time schi

AT

e %%16
as*are'admissiblefto Other staff
.of corresponding grade and status under the I,C,A:ﬁg i '

: searc "Hf"—im
mutandis ,in accordance with the principlé of Fundaméntal and . 0
orders agare issuéd S

by the Governmeng of India, from time tbm@ime.

| | " SR
b4, The post is non-Govetnment, but pensionable. He/ he will e
vbe governed by the;Indiap Council of Agricultuﬁél'Régea”chppenﬁi" i
Sion Rules which 'are bgsed, matatis-mutandis on the liberalised o
Pension Rules of the Government of India, as.amended ~clarified

‘g a0 for ‘thé: present, '
oat fie/she will be liable to ‘sebve.in. sy S 4o vona or office - i i
of the Indian:Council of Agfiéu‘tural,Qesearch,=1OCé¢edfanyWhére e
6., .. He/willtbevpn probation for a vperiod of two years from- R &
the date of his/her Joining the post, which may be extended at o5
Nt avthority., Failure to «complete S
. “he satisfaction of the compétent S

authority will render him/her liable to be discharged from . B
service, - . Ter ‘ o oo '

T S,
T . 4 1 . B
Bl Yoo s o

o S . , AT T g S
7. +  His/her appointment may be tefmingted without assigning . - I
any reason by one month's.notice elther side under Rule 5 of the & "~
Central Civil Service (Temporary Service) Rules, 1965y as appii-
. e employees of ‘the Council, During
the probation; however, the appointing .authority may. terminate, - ..
he service of appointee wi ) ' he payment -

.thout PriQr notice. withoiat -th

condition that
he/she is declared medically fit

9. On appointment, he/she will pe required .to take. an bath;dfg ; o
allegian¢e-tg'the'tonstitution of Irdia or make’splemn_affirmation@; -
tQF@hﬁtféﬁfeétlgas in the form :nclosed .. T T

4 ' * . . . ..V.2:/_ . ‘ / :

. \. gy .- —5‘,‘
‘s t . /\ . R i

Cefrtified true Copy

=
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~,

L4 R .
{ — N

. Lk S T
rd . 10. -H@/She‘ﬁﬁll submit a declar

~already mdik than one wife living or beihg married to g person -
having_already another wife living the appointment will be subject
* to his/her being exempted from tno enforcement of the requirement
in this behalf, : : ¥ ' :
S £ : g R o
17, His/Heér appointment under the Council. will be considéered to
be a fresh appointment, and he/she will not be entitled:to eny . :
., travelling and/or conveyance allowance for joining the 'post . 9
M2, " 7 Other conditions of service will be.governed'b?”tﬂe'rgleVant
rules and orders which may be issued from time to time, by thé I.C.A.R,
e e e S - S (, a :
. S i . He/she should state whether he/she is servingforfifiunder .
b ‘ obligatipn,tQﬂserWenanother Central Government Department; & State
"'wGpvernmeﬁtQOQ;Rublip Aughority; He/she should“alsqutaﬁe§Whether
. hé/shegéppligd{opiis(being.considered.for?posts el sévhere, .
14,  If any'déclaration given or information furnished by him/
her proves to.be.false or* if he/she is found to-have wilfully
- . suppregsed any material -information, he/she will be liable to

removal 'from service and:such .othdr action as may be deemed necessary,

15, HB/she should produce the original certificates in respect
of his/her educational qualifications and age, : | '
n v'-fﬂgﬁﬁbaéévthéquéﬁ is acceptable ;to }"ﬁﬁg$'ﬁ§ﬁﬁ{f?_“.l,.ﬁ
%on thejterms,gnd.cdnditions_mentipne@-above, he/she should intimdte
‘ his/heffggge‘twéqgﬂpo‘ﬁthpiréctor~immediately‘and report for duty
to the Satentist t/o ﬂgru. ! .%g 104K Rery Cowplek for KB,
Negton, BWEQlong under ntimatisn .
after obtaining the medical fitness certificate from a: medical
officer nuyt below the rank of Asstt, Surgeon of any. Goverriment
.Hospitalrwithin o - days from the date of issue of. :the offer,
failing which the.offer will automatically stand cancelled,
“Bie 1s femporarily. atfoched with the Agr g %ﬂm 'y Shg appe
Burtiier ardoray’ futerss: selortty. il bo deo ﬁmm&m . appt
el 42 setlatrotory pilgse, verigioeilon/is no
’ - - ) ( Ao oﬁ)As .)l B ": .:A v ‘4
Asstt, Administrative Officer
| (Aamps)

Memo NogRCf - AL I Dated Shillong, the 1kﬁhf3ﬂﬁ?yj 1982,

Copy fdrwépgedtfor'information and necessary actibn Fof-

et Shyl Projesa Kvimr Ded, Unakiiled eas 0k efoloyen, Agithe Bogle

] N LGNl oyeny A &
- Bppplag. Bethion, ICAR Rea, Couplex for N Bt Ramim, Shiiiongy

2, Asaounts OLficer, Y04R Reuy Couplox for HelaBy fagion,
He bae deent amin' 3

BUEPOrting Staif under Gth Kian{Meiw Schome) af Snii

K.:g,.ii. nm% 2longe
Bupdtla) tor his P/o ;
(‘am«tm

.

i . »

- - . ‘\'" - .
ation regardingAhis/her,maﬁfta1;“§>\x'
: 1§tatu§%,as¢7 the form. enclosed..In the'event,qfahES/herﬂhaving-gngﬂ-‘

"

»

the Aestty Adam, Ostiser(A),teantns

Sed ampinet one of e mimsitdned pasts of
?ﬁm an{ img cantred

N asﬁc&;'ofzii&jéj&{fx;ln(a 13, Biges) At Phavan, ZCAR Qene Complex for

‘ e )
gy Asstt, Adpintawative DIfiser »

{
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-43- ANNEXURE

. ICAR Research Complex for NEH Region
Umroi Road, Umiam, Meghalaya-793 103

R Telephone 03464-2570257 Fax 0364- 2570363
ICAR
No.RC(G)04/06 © Dated 19" January, 2007
To
. Shri M.Kharphuli
President ICAR EA
Umiam P \\\\
"Ref:  Your letter No ICAR EA/07/01 dated 16.1.07
Sir, |

» In reference to your above letter, the office administration desire to know the following

from you

1.

When and where this association with Shri Prajesh Kumar Deb as Organizing Secretary
was formed? '

When the earlier executive committee of the association was dislodged? .
When and with how many members the present association has been formed, the list of -
members with their signature and date of formation to be intimated.

Whether earlier association continues or this is a new association?

As far as we know Shri- Prajesh Kumar Deb had resngned long back as Orgamzmg
Secretary of the earlier association

As you ate aware, ICAR is an autonomous body and the grievances etc of the employees'
are addressed through following means:

J: InstituteJoint Staff Council
2. Grievance Cell
3. Right to Information Act (now)

Ll S ’ : .
Pending the information which would be examined in the office after we receive the

same, the transfer order of Shri Prajesh Kumar Deb stands.
Your reply to the above may be submitted by 24" January, 2007.

(M.J. KharmaEphlang)

Senior Admn. Officer

@e?‘tiﬁe@?e true Copy

Rakhee Siralithia Chowdhary
ADVOCTHTE

,* (@ - e _mﬂ_.__.‘.,, e



ACAR ri‘l\PlO‘l EES ;‘-\SSO/“I-\I‘ ION (REGE JJU

. (> \ANNEXURE— N
M. KHARPHULLI OIROAD. UMIAM @
PreSident SH_ILLON(J 793 103 )

MEGHALAYA.

Ref.: ICAREAI97£03 - Datc: 22nd J ane., 2007,

 Te,

'(Director j‘ ﬂ\

ICAR. Research Cenplex fer NEH Regim,
Unrei Read, Umiam,
Shilleng. Meghalayl.

Subt=Transfer Of the Organising Secretary of the Agseciatien
to Mizeram Centre aimed at disorganishing t he MOciatien.

Refs-Yeur Senier Administrative Officer's letter No. RC(G)OVOS
dated the 19thJ.noc 2007Q

Sir.

This Asseciatien has been d'ismaged and taken aback by tha tone
and tener of the letter of your Senior Administrative Officer under
reference, We wender whether an officer subeordinate te the head eof
the effice, can write te an Asseciatien, on her ewn autherity and
decisioen, en a pelicy matter cencerning the transfer ef the Organi-
sing Secretary of the Asseciation,We had written te yeu against the
transfer of eur Organising Secretary frem Umiam te Mizersm and what

was needed te be cmunicated t® us was yeur decisien en eur resOIutien
dated 16-01-07,

2 Instead of ceémmunicating yeur decisien en eur reselutien dated

the 16th January 2007 by a rule-based spaking ‘Order, yeur Senper |
Administrative Officer has called fer fram us infermatien en a plathera
of points mentioned by her in her letter under reference and has
directed us te reply by 24th January, 2007, We weuld like te make it
clear that we, in eur capacity as an Asseciatien, are neither an
empleyee ®f, nor ebliged if yeu suitably advice yeur efficer for the
future te refrain frem harbaring the anti-asseciatien syndrome which
she has displayed in her letter,

Contd .o.....i0 PAGRLceeste2/m

Certified fo true Copy

Rakhee Sirauthia Chowdhary v /h
ADVOCATE )



-:2:-‘ - 1'5— | | w

37 Under Articles 19 (c) ef the censtitution ef India, all
citizens have the fundamental right te fem Asseciatiens er Uniens
and this right cannet be Questiened, directly er by 1mp11catien.
er sought te be nullified by cellecting infemation like these
mentiened in the letter ef yeur Senier Administrative Officer
under reference, Hewever, fer yeur kind infematien we have the
"heneur to say.that eur Associat:lm 18 registered with the Meghalaya
Labour Ccmmissioner. ‘In_this. cmnectien.it is te peint out that when t
the Assoviatien ‘has officially infermed that Shri Prajesh Kr. Deb
is m?'ﬁrmé'a“ﬁising becretary, yeur Senier Administrative OFficer
het Fave Used his private informatioen te t*hi’smfa.
Ve fool TTai 1t 1s Time ihal ihe aifference between SEEiotal and
private infermatien. is receognised, We are inclined teo expect t hat
ysur heneur won't like te press the letter of yeur Senier Admn,
Officer and retain our Organising Secretary by reveking his transfer
order in the best interest eof anployen-empleyee relatien,
— . -~

Yours Faithfully,

., ( Mo KHARPHULI )/r 6
President, ICAREA,: Umiaa. Shilleng.
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TWAHATI RENCH: CITM/’AHATI

In the matter of: -
C.AL No. 18 of 2007

-~

£ e Y -
O 36T CT O30 -

renly  to  the written * statements
o . .

The humble a*onhcant above named most humblv and resvecﬂuﬂv state as-

uzi

[E 411 ,

That the applicant categorically denies the statemenis made in nara 5 {i);

\/ ANV AT W r\ t'“

i), (), (v} and (v) of ah’e writien statement and begs to offer his para
‘wise submissions in seriatim as foliows:-‘
{i) The ICAR’s. Redresqal Forum, the Institute’s Tomt (’ mmni

] N
n : vnn/\v-\#’tr N Dintt o4 Ten mah/\
AT ¥ SLLILTS WAL CLLIVL ule LTI Y Cj.l‘lcke\.(. L\L&hl & C (=L N

- workers for LUL[ELLLVE Darga_mmg oft causes common io ihe EIJ.IPIOVEES and

“workers and their existenice can neither substitute nor form any aiternativé

('\f“;f)til\ﬂ IF(\" ohAwt FA TAY “'47

1 1€
A Fikixu ‘.\--n‘.u‘n/ WAl 1S txzn

and”
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Aulle, adwocle
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meamng of Arlicie w (<) of the

-
()

~ ~n Y oy - vermmlemams wisidbim Lhin mmdien asandedl aaed
As 1 d w TeCIs Wiumnt ik SCOPL, amoit and

onsiitution oi hcua The appiic nu the

c‘)

Org t&g Secretarv of the .;;‘.i_*. ICAREA and is i_,wft_i, enfitled to the
P PP TR 21 Al R Aeta ~L st acrnng e
3&1'&&1 w, F.l.\jb\—\.,&.l\lll tunu rixxvh&,b\.b Vi bi.i.iy ﬂbb\lua\-.lki.ti i \...Lii. & _}’L\.b i

l

capacily as me oifice bearer of thal Association.

!'.-T

T »j_( AH‘FA “was formed fw vwh (ji-.v the fundamental ﬁ'ghf -
' g‘:«\ra‘ztc—cd o “_‘-‘ ciizens by Arﬁ-*‘e 19{ uf the Constitution of India. The

ICAREA is recoomTe

LEAY i i S LRI, - RX A N a,

d
of 1*{ oh lava with whom it is rpm ted. Further to ﬂw-‘. ﬁw f( APFA is

him'sei_ any 3.1_L_r1_a_ﬂa~_\D_Wer to deny _..he _(___R_*_ _’s ;ﬁmd.m_m_l righ
i - . : £ 5 -
o exisi and functon as an Assodation o iwployees and workers. This, if

| .
condeded, shall tantamount to the denial of the nn1dan1e11iai right of the

vees and workers to form associati

iployees and workers 4 ition or Union guaranteed unde
EY 5 .

] - .

| . B . N
Artcle 19 (o) of the Constitution of India and shall be ultra vires b}-’ itself.

T - 4
1. oferred Responden in respect of the _(;._A_-E__s
A
cladds dlhat o tha “onla Acanriatinm AL mamiasianiain ameslatra ces of the
A i GRS & SEET [ LS U o b | TV CELERJAL A7d ARARL-D Clihi:ri.s? Tai KFU Lot LV _Li.ic»

T~ o T

ICAR" as mennonea DV mt‘ It‘bDUIl(.lt‘Iltb in his WI’lttLIl statement unuex, '

rm‘—lv ard not as rme of the As%omahom of the non-%menhem emvloveeq

of tha AR In c,.c; the ICAREA m,\d a natition in O

WA WAL AR MRERL LEE RS P

J.mrt of rmn Diﬂ L enna,i Ailn'mubuauve lrlbunai euw. bet.urea for the

IC AR emn}ovpeq 15% HRA {House Rent Aﬂowanre) in nlare of 7 1/2%

AT Y NETAR + than
THE pyhv Sil Rl WSS

emnlm@eq under the name and banner of ICAR Workers Union which is

3 rad her &‘ ey P AD awhitiaxilcr 4. tha cawsa ararr $ha I A D han
-a.i.s‘.l..:\.-\‘_sv Y OLELET Ln&.\ ik EFRRE t.‘.LLJ EEL BAWT TRLELiT ¥V E‘.J LERT BN SREN EREETZ

not Iets)gnuea iuAM:‘.A V‘V"niie; however, the ICAR workers Umm is

engoymg the pmtechrm and privileges of an Association to function, the

! -
‘ | - ‘ ’

bv the Commissioner of Labour of the Government .

There (:‘le[b another Assodation of ihe ICAR non-Sdentists -



¥

. z;_,"_'-;x

‘LLO i ULC \..-&u.uuu‘ Fy ity

.. the non-Seientists prml ove

' 3.
i
ICAREA is being subjected to cushing attacks. The discrimination
obvious
Clearly, the Respondents is seeking to make cmarf-lw;sf. of -the

20. li 4001 Wiudl was 61 whether the ICAREA is the “sole” associalion of

¥l b Al atonnd 2l

. ad bLic Accndiia b T
P anit aas not caimced that
I

= ~ A A
s *:auuau()n, Wil AL A

Assodation of the non-Scientists en employees of the ICAR. The respondents

therefore. not entitled to fall back upon and take shelter under the Hon'ble
Gauhati High Court Divisin Berich judgment and order dated 20.11.2001,

emplovees of the ICAR” may have attained finality but its claim
that it is one of the Associations of the non-scientists employess of the
ICAR has not, in any way, attained finality, as it can not by virtue of
Article 19 (c) of the Constitution of India and ¥ vy judgment and order

B

the ICAREA as one of the As ssociations of the ICAR empioyees while . .

+ “‘“efor" PR I A‘L,JLM.

.JA" Tha = A Aamia Aasse
5 &, 1&KE SatanaEr

ic uxEEL\,AR xl.uv}c L8 Lespv WG ENKS
under tne }uugment and order dated 20.11. 2001 of the 1—1011 ble Gauhati

crh C ourt Dﬁ'mon Bench as thp facts and issues mvolved are a]to;rether , -

A«“t\«nﬂ&

LIAE AT TLRR .

3
.‘n

C opy of the CAT's order dated 20.10.95 is annexed hereto as

Annexure- A.

(ii) fhe daum of the Respondents are most stoutly contested and-

dended; The so-called 'resigna*.i‘.“ letter dated 30.08,1999 of the applicant
from ihe posi of Organisation Secrelary of his Ass cialion was never

auepted. dnd he wntmuea to remain the Urgambmg beaetary ot the

ICAREA ever gince 1999 T,gm._r i \Amn cnfﬂnd ﬂmf no or U'Tl’ll’7'|hﬂﬁ h f:_.vrne_‘,
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Srest I respect. : '
on 16.01.2007 although dated 12.01.2007 (obviously intended t give him
no ume to make aji representauon), the 9;:ééllt was very much and
every inch of it, the Or ga_n_ismg Secre___ry of the ICAREA. The fact that the
applicant was a'ic{ i’é’ the Organising Scaretary of the ICAREA was
mmformed to? the R sponaent by the Resolution dated 16.01.07 of his

I

entitled to t-he‘ p’rat"cﬁo n and m'mlma’g from transfer, being the office "~

bearer of his ‘Association, .

Copv of the resolution dated 16.01,07 and copy of ihe letter datéd :,.

22.01. 07 are armexed hereto as Annexum- B and C respecﬁvely.;' .

(iii) The facts stated in paragraph 4.3 ot the dpphmnon d_re btuutly

rei fnra tnd_ Tt w

dated 09.11.2005 of the Asstt Aulfﬁ.i‘dbti'atﬁft: Cfficer (S) of ﬂle ICAR

REbEdI(.h (,omplex tor N E.H. Region, Ummm, Meghalaya, to the Iomt

T}rrpr‘fm- TP AP }?pcnarr'}x C nznn]py Tr;n a C :_J_ntre, Tn})urg, th_;_ﬂ; thg -

~Y 12T

pay nent to the pﬁvaue \,ord:r M/ Buildtech, S Shillong, shall be made
“as per the appmved rate in the Hgrs™. No 10% extrd db ddlmed by the-"

Prtvatn r'nnf'rar'fn he Y d M/q Rm]dh:rb Q}unnno hag heen nrnmﬂnd Fnr

and were clearly. above and oevmld the approved rate in the Has s and
hence were not ddmlbblble to the pnvate (ontmator, the bdld M/b

Baildtech, ‘yhtﬂﬁno Thp m‘n/afo nnnfmr_*t@r M/H Knld t-\_h__-,

o KYPPNR R + 11 PP n o
auuuuu(‘:u»?; Uj.l.lb,uu.l. uui.{.‘:q L UO u a_ud Lh\. 1 ta.l

_*m?d ha r‘]pzrlv seen from fhpﬂlnftm' Non. T?F { Q) ”ﬂ / ')ﬂﬂd / '76 J

¢

';L.. ¢

:»., b
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contractor who enjoyed the sunshine. of iavoux of a vested circe of the
office in the matter of ge_;mg hig bi_Lls passed, was infurnished and one Sri -

vt SV

st de. o s Y Sy LL.. oo
wudatdn, smuong, tnrcatencd the al".l"“ ati

-

Q
T
S

of his i.u v the applicant. This made. the Director spa rk—angiy against

eTioyed ul } (i) ¢ < d
g Tl H arla 7 i
1964. The decision rested with the respondent who could have passed the

contractor’s bill for payments with 10% extra if the extra was admissible.

The fact that the respondent could not pass the bill till date and order of

- 1 & i
pu'\' ment, speaks volumes *‘tm the 10% extras as claimed by the Contractor

-7 . .
cor.tractor 8 bills, In the a:'""ﬂstan 2g, the Re al;uudcnt “1ckeu up the casy

did his meek part not to be a party to a mu.rky deal, and as a wnbequeme B

has been numshed by a malafide tramfer w}urh needs mterferenre of this *

-

1~

-



/ N Sy 2 epom g
How'ble Court and the }mgneu

to be sel aside-and 1 qu ash
‘ Copy of the letter dated 09112005 and declaration regarding -
B
dcp“ﬁd it f“-my members arce annoxed hercto as Anmexure- D

{iv) Thai ihe avermems and msmuauons made by ihe respondenis are L,

hlghlv untortunate and are denied out ns_{ht as bemLY bzzarrelv ma_haousw .

13
B 'ui COT M,acé L.tcrﬁ"‘g to avail leave trave cc-nccss;on ur.dcr the

Ceniral LLVI.I. DEI‘\ 1&.35 U_.eave IraVEJ. LOI\L&&SIOH) Ku.leS 984, me dppﬂt&.ﬂl

g
am)hed for. the LT(. advance m December 2005 and submltted to his otﬁce' 8.4
a list of derpndenm showing his 65 yea‘ q o‘,d mot!«.er .d an unmarﬁew_ =

SISIEI as aependem on’ mnl as ﬂlS 31 y ESIIS oid Iﬂtﬂel was n0t supportmg 5 :

them due to the fact of his inability arising out of his age and 't‘he very

,“.,4: B

or 1-\.91-\944'\}1 ;:rn unt He ¢ L.d bag-ely 3111-\1'\4\3-} hig (\14"\ \}f ,‘."}I.V Ciﬂ("o/ *»— i

‘Ll!ll\_l fihe T IV, VN7 flr\l a by FEV ¥ } tl:ll' :“
DOWPV er, l.'l("‘ 11ﬂ5 El smau enston, W mch W as sangnonea fo l'lJID 101'[ V €ars .
Te

back. the avnhcant d1d not show his father as devendent on him.-

'ﬂ o Aanaﬁr}o o gtatomaent of the app i

The dependency
e ger A s s 4 et P £ ot JE TR T P R P TR 1 e
his office admiinistration {Copy of the duly accepied jeiter enciosed ..
herewith) and accordingly his mother and unmarried sister undertook

leave travel wit’h ?‘:im.':On m:ﬁﬁ!etien of journey and ka‘ k hem‘, the

Fain aax 4 AL 5 e Loyt J 2 P P 7y

1nce- he .wras the ﬂrnqptcnwv Qecretarv Qf the ICAPFA ofﬁro -~ The: ;, "
Y . B4

-

instigators were particularly those officals v;}v:‘w’; arc interested in the casy |
- payment of bills of private parties and contractors.-
The .applicant represented t his office administration agair inst the

-0.'.‘

L EPUONE & | . .' T, T Y R S 1 L + N . - . -
disallowance of his LTC daim relating to his old mether and urmmrn(,d 4.

/- ;
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applicanis’ case sLndlv in accor

v J

_decision by a speaking and reasoned order. But inste d of decidi the®

<

additional souls after supporting his own seif.

< ey

‘Copy of the appugam s representation cmted 7.11.2006 is annexed

hereto as Annexure- E.

The summary of the contention of the respomients that where the -

father of a anf cpfv:_\ﬁt are algo not dp_ ndr.vnf on 'h*:m the 1~nofher ;mr?

o

s

the sister of the said Govt sen at are also mot de*ge‘n& at o him ¢

irrespective of the father's age an d income limit is Lledrly dtlondl

arbitrary and self-authored diktat of the respondent. in a_n case, ﬂ».ere is
s Al 2hn aamaaldaaae mqrdemy aema o nemer ALalon Ao Fn e
pied v.iuk.buuu of the ay}).{.{ ant having madc an !fu.lla\, dGP_\:j.ldul y

de '1 ation” as alleged. Rule 17 of the CCS

.

o= T

Sum g
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Antuony L'rngdoh. 'ﬂwt the aﬂr‘hcant is tue ”onl;.r bré‘?,d eamer" of ‘his _;A
g ) . 2 .’ - . - K ,_
family rms ’oeen 41:70 LLID.D.ed y the MLA, -

AL

< ' . i 1 « . ..
Copy of the LLIED.LdtL dated 30.07.91 of the MLA is armexed nereto

=3

as Annexure- F. -

hie fact that his mother and sisters reblde with him at Shiliong
shall be proved by their respective Klectoral Identitv carde.

Copies of Flectoral Identity cards are annexed heréto as Annexure-

AELITLITS. ’ . -

»
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Coaded by the T aincla muanice lbou‘ﬂat. the appid

g.mlsmg Secrelary of the It;ARt’A taking as he did unbendin
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stance against co_:upti_n n their very many manitestations and rampant
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declaration” instead of s kmg | ﬁcahon from the Department of
~ ~vroarmmnont of Tndis dm daee ~f Dala 17 A€
Personncl and Ti'?ﬁl"ﬁﬁg { the Covernm it of India in terms of Rule 17 of

ild be treated as dependent on him since his father S 1pp-1'i_1_-g
them for reasons of his age and income penury. The mc. t the

o

4 1. i £ A - indasat Aficawates 1k
GOn, N&s Tansierrea i distant Mizoram uids

i

throwing the thorn decisively away for good.

fvr_ 1

N as 10N fv TY,n 1 1in ~ ey ot
-up:y of Memo No. RC (F) 46/82 {Vol. I) dated 26.02.07 of the

‘I“AR and annhcant’ s reply dated 05.03.07 thgrefo are annexed

the relevant rules” and in case still any doubt exists, the same may be
* ) .

referred to the Council along with mmments of F& AQ. The r’eépmzdents

never clarified the matter to the applic nor is know Wi & to have referred
the mater to the Headquarter along with comments of F & AO but instead
charged the applicant with submitting fal se dependenr:y certificate. From
the csr‘;iﬁ"at" dated the 30% }u} 1991 {Anncxure- F hercto} 6f the

applicant’s consiituency MLA, Hon'ble Shri Anthony Lyngdoly, it shali be
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suhwc'nve surmmes VPt again proves hm malafide and mahce aaamst the P

*
<

. - " 22 -

on him and the applicani is the “only br ead earner” 01 his 1a_uu1v Inso far .

IS AT Y
¥

L AR 20 LiaAilil AiH .pi__ ..... LRR L yilil 1t

. S
1 Hr‘anf si:ric-id. in a_ccord_ance-Wi h the~: v .

iz . J T ] PR UL PR ¢ . O ‘.'1. Wwa f o vesanate e el 4] .
rule as directed by the ICAR Hcadqu;utu \gf&_\.ﬁ, as incumbent on the o

&

iy ining f_He (s vr'-\ pnf mc lndm in f!’prmq nf l\’ ! 1‘; of hp ‘3 (l T( \ r

o . | - ¥ TP LY : %4 P DU W . —~LL en camda
g and obtain the ]muﬁuuﬁi)n whether Wil Moy "k SiSWT O1

the applicant couid be freated as aepenclent on him where is tath er was~

not cana_blp of t.m‘mnrhng them. Tb_e re.sp

r(pwbemanon btn(,ﬂy m accordance with Iu.lt‘b 1bbumg a bnow cause i,
memo threatemna the amvhcant thh dmmnhnarv achon under C s .

{CCA) Rules ’055 is the indication of d:s"'“"“eh Ty act: “;’“‘ il not disposing

materially. de; _a‘ndént,ur » him as his father is not supportir 13 hem Itis
pm-pomteq that the. 61 years old father of the applicant is bupportmg his . ..
mother and smtere Tnt;tead his MT A’s certificate dated 30. 07 91 has.

. ) . + v. -;
conclusivély - astablished that hig muthm and un mmarried- siste rs ara

ere,nuent on him. The fact that tne lxebpomtent has gone, sole.ly by i‘ub

\..

& ll.)l}}.l.
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5uzarba:uant denv that e € summone d th

asked him like anything. On his pari; the applicant reiterates this ass_h
fruth, -
2 That with regard to the statomerite made in paragraph 6 (i), (11}, (i), Gv) - .

.

¥

and (v), the applicani begs io submii as follows in uefmu.m,

{i) It'is a fact that the Meghajava (Juardlan an hnghsh daﬂv in its -

;Qgiii\ Aatnd ')& n‘ Inn‘ ““bh‘:‘;scd a N owre i‘{_\m lu‘\ﬂnv tha I\Af\d“

Gamw a4 tl [=8 PSS Rz LN E Ly :y

oy

”’"Corrup‘tion in appoiniment”. This News iiem was never umgmuv

1

those- who had read it, ordered -the appointment of the favoured

candidate.
Ohvion %1", D. Kumar whme letter originally appeated in the“

Ieeavaa\ <column of the Mevnamva Guardian on 26" june 2066 giving out

smﬁjariy'is common phenomenon. Since the appncam in his Lapaut;v as .

the Organising Secretary, IALAREA was known for ta}dng:principied 1

stand apaingt a?lgthat are wrong, the r\,..épendent urder the stretch of his .
own imagination s suspe« ied the appnumt o be behind exposme of the

SUSHICION 1ar *11011 Ny corresnondi g transter in hic n t”‘ ace ﬁ."ﬂ"l M znram
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: ,_n,o'nnef hig h":_ cfer b__ haf was nnf hpnded to nmﬂ'\pr hm rplmf ﬁ’nnx th

‘ofﬁcé of ﬂ‘z r(.n imiany, LVLGgI‘ waya, &E‘:ﬁ‘éu Uy a f W d&}’s._llﬂé ' :

produce before it the written Gansfer policy as dpproved by the ;Czu\ 4 ;

S - : C _ e
leadquarler. . - ' St
(if)  The applicant was arbitrarily picked v 1p for b:a_n.ster to Mizoram, Aséy «
N 7 J 8 B

P sl ae s adiegalacran fn PP U o A ko gl A et e p
4 Uil Wil -ann © PI0Yee 1S wansicrred o a Stadon a COTIT 1Y n\_d..l.Ll 5

iransfer is made in his, iaue to fiil up ihe vaxuum ith the Lransler 01 le f..',,,:_' ;
SO / L
applicant to Mizoram his place in _-,Oh_alava ieL v.a.r:a.nl. and  no
Ps £ . way ~
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fransfer po"cy of'the ICAR

(iff}  The order of transfer of the applicant to ﬁ o1 am was served

.-.A

him on 16.01. 07 and ne swoa relieved with effect from 20. 01.07 mmougn ' i

A ek
the transter order was dated 12.01.07. Ihere was thus an obv1ous attemnt
to g:ve no respite to *bo 2 }32 cant ake any repre 9nta’ti0n’ againsthis o
R e ) AN

I
transfer. Dr. ‘b._ bnatt one of the Sdentist of the ICAR one day specmmuy

asked the a'onhcant whether he has anV hand in nubhshmq the. News 1tem

Ds. bhnrt a suvoramate under the txesponac-ms, has denied Wnat he. diq

particularly when rer)lvmq an ol:naal communication to him,

(:'iy), The d‘pplltdnt is the Urgdmz,mg beu‘etdry of the ILARL*.A dmi since:

he resumed ﬂnhr Qn]v 1A.01 (17 after pv}urv of hig 1navn hp ghmﬂd nnf :
have been hurriedly reli ved on 20. 01.07. Even then, the Pi_'-é*—ident of his

Assodiation. reprebented in his letter dated 22, Ul 07 to the Rebponaent

Respondent camwt therefore_say that the dpph(dl‘lt dld. not. exhaust. is

iR S wen

rety _ed. bpfm-p apnrg h he _Hgn ble Tﬁhnnal ecnpmalh/ Wherp hp

ERERRIYAT RS LA A 4
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\.,On\qu I3 ifi Gy Onc's "Ppuuntiri"“'it lttCL Wil aways susjed
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the written statement ~and begs to reasseri that the successive

his

revresentanons of the applicant against unlawful dlsallowance o

(CCA) Rules 1 905 hereto instead of ~seeking clarification .from' the
Depariment of Personnel and training of the Covarnment of
y .

required under Rule i7 of the CCS (LTC) Rules 1588 or referring the

matter back to the ICAR Headquarter as pe; the instruction contained in L

EIV. AN LS 33 38

tha ICAR koad guarior 2 1‘\,:314 tho ingtrucHan Mﬂ{-nino_d in the IC

Letter No. F. No.21-10/ 07-9A 1 dated the 19% January 200

AR Hgr.

LR T O 1\1

and order in OA No. 103 of 1995 (Annexure- A hereto) has entertamed 1ts

. - ,~ -
Pf}h 5110“ n‘nr’ 711]ed m 2‘70 ko OI aIvin

iy AdTaaN

L 15% I—MP to the ICAR

e

. 3 L3 £ 1 1 . 1 - . - P ' P .
tmpiloyees mstead of the then then 7 149, in this connection, detailed .
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submissions made a gainst para 5 (i) arc reiterated The respondent have
acknowledged receipi of the ILAKJ:,A resoluLmon ctalecl 16.01.07 to his

“on maiters of high imporlance which require his personal consideration,

with hin 9!99;*: en,y eccaemna.’.y visiting ’1: }9rm nent home at
N "

‘GU.VV&H&H ior SHPEI'VLSIOD purposes. A cransrer of the dpphu’]llt o L'LISIﬂﬂl'

Mizoram will leave none to Iook after hlS aﬂmg and aged parents, 81 vears

father and 4 66 va
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- to their fate at this period of their }ives. ihe ]ourncv undertaken by the

El

applicant from Guwahati to Howrah -with his father was on ‘reservatioﬁ' .




wr

[
W

aragraph 9 of
graph 9 ol
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Sem 2 Aattane Aaiad 2D O1 L AP . | atmct 1L Lnmgmhns ~Ef hiz
i }.‘a 1; T aal aa.vi {7 icoproscinica ﬁga.u { it wansi 01 1is

both the Lransf-r a.nd; .he ..pp_i_a.nt_.’ s hot haste relie
both intended to give }*am no scope to represent. The applicant s pp ssed

no material fact as th tacts speak for themselves. me responaents d not

reply the letter dated 22.01.07 of the President of the ICAREA, ©

SARR S A LAAN3IdL T

ind itten statement and that the la iting
s transfer mater is well settled which provides that when the transfer of
an émpioyee is malafide and actuated by extraneous considerations and
which is punitive in nature is subject to the intervention of the Court, In :
the ir"_‘“ﬁt case, the respondents could not adduce- aryt‘rml& to

bubbtanuate that the propoaed transfer of the ap'pnmnt is in public mterebt

or in any exwgenmas of service and hence malafide. As such aﬁ the

grounds averred to in the O.A are sus mt'xma‘“le in fact as well as law and ¢

N

the Ieile.tb bougnt for, are bonafide, legdl and fuil of ment d the Hon'ble

Court be pleased to confirm the interim order.

That in the facts and drcuﬁlstances, the applicant humbly su"bmits that he

15 mﬁﬂod +n H\D fﬁ“l "Y TQA f(\?‘ QT\A "}‘\D n a. d\__saﬂr S 108) bb 91}0‘ T
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i.lndian Council
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ANNE XU RE-HA

CENTRAL ADMINISTRATIVE TRIBUNAL,EUJAﬁnTl JLCH.

~
2}

Qriginal Application No.103 of 138+

Date of Crder : This the 20th Day of tcluter,1395.

¢hri G.L.Sanglyine, Member(Administrative )

of Agricultural
Ascociation uith
ymroi Rozd,

tgsearch Employees'
the Cffice &t Garapani,
leyznelaye

7 ,imarras OKh&T,

R

General Secretary,
Incicn Ceuncil of
Eaployees Assccial
Umrci Rosd, Megnaieys.

Agricultural Iegeearch

icn, fzrapenl,

{y Advocate 5/Shri J.bL.Sarkar & M.Chanié.
- Jersus -

Unicn of Indie through
Secretary, ICAR, Krishi ghauen;
“euw Delhi=116001. -

Govt. of India,
Jepartment of Expenditure,
winistry of Finance, New Delhi.

Oirector, 1CAR Research Complex .
fcr LER Region, Earapani,Umroi Roac,
lieghalaya. o v e

: gy Advocate shri S.Ali, sr.C.C.S.C. .

N e e e e e 7

The employees of the Indian Council of hgricultural

Research, Umroi Road, Rarapani, ieghaleye uvere cranted House

Rent Allouanc. (HRA for short) at the rates zpplicable to
snhillong for the period from 1.6.90 to 31.8.23. Cn 7.€.93
the Director, ICAR Research Complex for R £ H teciong

Shillong ordered tc stop(payment of tne HRA at ot orebc
with effect from 1.6.1993 as 7
1t has bteen stated by the respondents thzt this grder uas
based on the Telex Message No.1140 CA 1193 dated 3.6.93

received fror the Indian Council of Agricultural Research,

desired by 1C A= Hcadduarters.

> New Delhi(lCAR).Hence this applicaticn under Section 19

of the Administrative Tribunals Act 1985 uszs cubkmitted

praying for @ direction to t he respondents to pay HRA at

oo

contlce 2eee
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Shillong rate to the applicants.

2. The place of duty of the employees of the 1CAS

Research Corzlex for NEH Region is at Umroi Road,Earapani,

Meghelaye wnich ie about 22 Kms, from shillong. The 1CAS
there )

coulg provide szcomrocation/fer 73 stzff only ang tnie rect

ay in Shillons fcr vant of

o~

out of 355 zt&ff heve had toc <
s-coi ozeticn in Umrci Rozd. it Chencé, the learned counscl
for a.prizentc cub-itted thet toe facts end tne circumetanrmos
rcer i enme today 2¢ they were before 1.5.1993 aﬁa therefc o«
tnerec is 0o justificatimn t¢ stop payrent of Rouse ~ent
allouanze et the rate applicatle to Shillong. He further
submitied Lzt if distence betuecn Umroi Roasd &nc Shillong

js tne reason for stcppire the peyment of HRA at Shillon-

m

rate tho ground taken ty the respondents is unteneble gc.cn
the seme fact HRA at the rate epplicetle to Shillong uwas

- tc period before 1.6.1393 and as tne relecvant
‘rules do not =mention tnat the distance of B hms. is tc [
tsken s the roas distance. rfr S.E1i, the leafnc: 3r.C.0.2.
resisted the contentions of ir Chanda and submitted t ot

ihe applitnts &7€ not entitlec te taoc relisfs scupht. i
Chanda furtherl submitted that the Director of tne Regsearch
Complex had himself claririéd that the Rodial distsance
petween the Municipal limit of shillong and garapani ig tc

be kept in vieuw and that the employees are solely dependatle

O

on Shillong. In ,iew of these facts and circuretances, he

urged that the respondents may be directed tc continue
to pay HR# to the employees &t the reate appliczable to
shillong.

3. The sanction to pay House Rent Allouance at the

rate applicable to Shillong to the employees of ICAR Reseerch

KN
i

contde Jeees
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/Of'

Complex for NEH Region for the period from 1.6.30 te
31.5.95 uwas conyeyed’vice Council's letter Ho +3-15/30-1AY
dated 7.3.1991. It sppecars that on 13.3.33 the Hinistr* aof
Finance, Oepartment of Expenditure maut SOME querries &nc
direcéed that & revieuv regarcing payment of #AA &t ths
atove mertionegd Tate bs nade ty the Jepertment cf

Rgriculture Resesrch &nd C4ureticn erxd ol payment of ine
U Y

HRA should ncl te cenmiinues Feyond 37.3.2C until such rTevic
is compieted. The Jirectcr of the Resoirin cCrslex subnitted

nis report on 2Z.3.35 ond re-orncnucd thit tne e playees

of the ICAR Hgrs. Barezpani may be alloued Htn at the rete
applicatle to Snillong in tne facts sng te circunstances
relevant to trnem. The 1CAR, heu Delhi directed on 3.5.93
that pendlng receiptl of fresh amprovei from thc MinistTy of
Finance regarding payment of HRA at rete app-icatle tc
Shillong tne payment of HA~ at such rete to toe e~nlovees
should not be continued teyond 31.5.1332. There &re
t;PGS of employces, namely, those 73 eroloyees uho Rase tren
provided of ficizl guartoere in Urroi
employees who by compuleicn have tc stay in Shil:cne 20>
attended their duty in Umreci Road Ly esailing cf ficiel
vehicles provided by the respondents on payment of requisite
fares. It is the letter uno 2re agorieved uwith the order
stopping payment of HRA at the rate applicable tc Shillona.
it therefore appears that these employees would suffer
hardship if they weTE paid HRA at the rate anplicable tc
unclassified cities OT touns. Perhaps kecepino such facts

in vieuw that HRA at the rete applicable te Shillcng city

was allowed upto 31.5.9% and that the dDirector of the

oy

Contd. aoooo



As & result it is not knoun'uhether the e

;
i
j

. N ‘x__:,
:Hj'“i aforesaid revieu uas completed and uhat flnal decxsxon uae

: taken on the basxs of the revxeu. It is also not clear From

of finance when lt stated therein that °~ .- payment should

be stopped gill such time fresh approval is obtained from

% The ICAR had paid HRA at the now d

Mxnlstry of FlnanCe.

disputed rate upto 31 5. 93° It is gethered that “the facts

)

‘and cxrcumstances have till nou remalned the same as they

were befo:e 1 6.93., The Ministry of Flnance had sought forT

fou of ¢ dmisslbillty of payment ‘of. HRA at _the
%’the ICAR

i
4
~

1llong to the employees o

rate applicab.e to Sh

‘Research Complex for NEH Reolon on 1S. 3.93. The Director

Y

I)

of the Research Complex had 3ubm1tted hls report on

The onus is,on the\ICAR, Neu pDelhi to clarify its final

position on this matter to the employeses concerned. The i

,Reepondent No 41 is therefore d
rly uhether the

1 ordar ‘stating clea

yees of’ the.ICAR Research Comple

.5.93.

L }» the above mentioned telex message whether fresh prOposal §_
| R I 1 -
‘i was at all submitted by_the ICAR, Neu Delhi to the Nlnlstryf

irected to lssue a specific

P

PRI VO
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ANNEXURE - § g

) ICAR EMPLOYEE'S ASSOCIATION (Regd)

Umroi Road, Barapani,
- Shillong - 793 103

76

176170

F. No. ICAREA/

te It hes cone (o Lha notice ef Liis sssocistion thet its
Orgenising Lecratary Shydl Prajeah Ry, Peb who 48 @ UEC hos boen
abruptly tronsferme t6 Nioram by erder Re RC(GI04/06 2ated 12,
1e07%e E3rs Fxsiesh ¥y, Ueb L8 the Orgeatsing Secrstagy of Lhie
fmpsaletisn snd 08 Lremsise simll sesversly sffoct end disisiye
thr fuazii-a of Lide essociatim, 78 par mulep of snaocistich

and Uni-ng {18 effice begrore enj oy Ismsily foom §retofer sad

his tramsfer 18 visletive of Acticles (9(c) of tha eunetitulims
of India, _

2e e tranefor 18 prine fecie mglefide gisnbhrl Frojzel
Kre Fab had Dooty, fix léng, representing sgsinst ualeswful roduction
6f nie LT cletne ibal hat gons (0 atnoy tee office siministration,

' 3, The associeiion cantenplete te Giscass the veriou
setivition of tnis ICAE during 1he 1s2t & (five) years uniar {18
Pirecier whoer the Acorecialicn nalde {i8 Exscoutive mesling and LK

Someval mo2ii0Gn
W““’W
4, It f6 scesdingly resclved ithat the Direcier of 1 he IuAR

Has rareh Con lox for Redelle, Gmiam, ihillong, Maegbaléye e rocuasish
e roveks the itrensfar erder o Shgl boaiaab Ky, Feb oo Shst e
cantioues to Gischerys nis funciién as e Urganisiag Segretary of
08 Asgouisiian,
S B 4V repelved thal & copy ©f L0id cwetiubitn e ferwszded
to Lhe Bireatern, ICAR R, Comnlaax oy H3H Raglen, Ynlem, Megholsye
for Sufck sction a8 peg parg ¢ of (Mg regslolion,

Tarelved snasdinensdy,

e Qe
Y Nuabpetmdd /o { B, Lyzofion !
i o Ldenly ACARRS ceaint LFecristatyy LEAR

bmoleyess rssecistion
Copy {orwsided b te |
e "he Dipacieg, ICAR Hew, Ciaplex for BIH Sngtes, Uniem, Shillionge
2o The Lirscior Genersl, ICAR, Krishi Sheven, dew Dolhiel,
3o The Labeur Comtssicner & Sagistrer of IraSe Union,Shillongel

£ T mmli foecretary, YFRIC,Shramik fondrs, 4 Bhel veer siag Rorg
m L 4 -le 7

Se The CGenersl Uecretary, IFTUC, kaghslays ag-mmam“?

€, Tha Camersl Sacrotsrp, 05X Emnleyes® Assecistion, Shilliomge)

@j/ Q/AVL

M Vf'y i u, Lyngdoh i
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;/ ) ICAR EMPLOYEES * ASSOCIATION (REGD) R

\1 fCH \Rl UL UMROT ROAD TATANT

SHILLONG- 725 jos

Prosident

- Ret l(‘\lll\’07/03

MEGHALAY A

Dae - 22nd J an., 2007.
Te,

The Directer,

ICAR Resesrch Canplex fer NEH Regien,
Unrei Read, Umiam,

Shillong, Meghalaya.

Sub:-Transfer ef the Organising Secretary of the Asseciatien
t e Mizeram Centre aimed at disorganishing the Asseciatien,

Refs:=Yeur Senier Aduninistrative Officer's letter Ne, RC(G)04/06
dated the 19th Jan., 2007.

Sir,

This Asseciatien has been dismayed &nd taken sback by the tene
and tener ef the letter of yeur Senior Administrative Officer under
reference, We wonder whet her an officer subordinate te the head of
t he éffice, cen write {0 gn Asseciazti‘eon, on her owm é“th’?rity and
decision, o a policy metfer concerning +he iransfer of the Organi-
8ing Secretary of the Asseciatien,We had wrilten te yau agsinst the
transfer 6f eur Organising Secretary frem Umiam te Migzoram and what
wa8 needed 1@ be comunicated t® us was your decision an @ur resodlution
dat=d 16-01=07,

2. Instead of cemmuniceting your decisien en our resolutien dated
the 16th January 2007 by a rule-based spaking erder, your Senber
Administrative Officer has called for fram us informatien on a plathora
of peints mentioned ‘by‘ her in her letter under raference and has
directed us to reply by 24th January, 2007. We weuld like te® make it
clear that we, in eur capacity as an Asseciatien, are neither an

empl eyce ef, nor ebliged if you suitably advice yeur efficer fer the
future te refrain frem herbaring the ¢nti—““s®ciacien ‘syndrane which
she has displayed in her letter,

M.

DAYBe 0 ansasve 2=

).

- P
(DR FR
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'5. ' Under Articles 19 (c) ef the censtituticm or India, &ll

, éitizeus have the fundamental right to fom Asseciatiens er Unicus
and this righbt cannet be Questiened, directly or by implicatien,
 er seught te be nullified by cellecting {nfomatien like those
mentiened in the lotter ef yeur Senior Administrative Officer

under reference. However, for your kind jnformation we have the
honecur te say thal eur Asseociation is regictercd with + he Meghslaya
Labour Commissioners In this connection, it is to point out that when
the Assoviation hos efficially informed that Shri Prajesh Kr. Deb

{s eur Organising Secretary, your Senior Administrative Officer
could not have used his private information to Cuestion this fact.
We feel that it is time that the difference petween official and
private infcrmat'im i{s reccgnised, We are inclined to expect t hat
your henour wen't like te press the letter ef your Senier Admn,
Officer and retain our Organising Secretary Py reveking his t rans fer
erdar in the best interzst of em»>loyer-enploye? relatie,

Yeurs Faithfullye

ﬂ//b Mu-’%""'

( Mo KHARPHULI )
President, ICAREA, Umism, Shilleng.

|
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INDIAN COUNGIL Gp Atieic. . <
ICAR RESZARCH Coqproy FOR N.E,H, RecIay 7.
@MROI ROAD, "M zau, SHILLONG, Mz gr gy

NO, Rc(s)zo/zoo4/76 ‘

s
.
r.,o

The J eint Director,

JICAR Rag, Camplex for NEH Ragien,
trépufa Cent ra,;:
P, 0,

Subsa. Admtn.tstrative 3pproval to carry eut soma carpent ry/
furnishing work at Tripure Cent re. reg, :

Rafs. NO.RC/TC(C.4)/2003/7856' deted 7, 10,05

Sir,

ntra, The Work will be

8act Lrd .
out by M/s Buildtech, Shillong 88 per tha 3pproved rate 4, the
Mars,” S == n¢%b

1. Making of full height partition ang C‘anputer/working tableg
8% two rooms of Administ rat ye staff,

2, Making of wall banging sh&éé_ge, canpute:;/working table at
AAO8S Roem, :

Yours Fajt hfully,

PLBE bcen 187/// 08~
( D.s, DKHAR )

Agst+ Adminggt rat jva Officar (3)

a__ .S

2

his endorsement dated

PLE Ll i ji o
{ DS Dittag H
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,/ - Proforma_foi deglaratien L eaardina yhoelly dep endant ‘
L5 gmily membe"q 1} th\. Canle)( emplwee. \
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IShrd B MLD% 5 . S now
ICAR Research Ccnplex/Centre

woerking as SIa Clerk i
Umjgm de hereby and affinn that my wholly dependant fanily

are listed below: T e

Relatienship =~ = Age

S!:\N., ’ = N:“e

1.° Smil, PRATDMA DEB - - wife .24
2. Smti SUDHA RANI DEB . , Mother 66
3. Smti "BHARATI DEB ° - ''Sister 30

This is alse te® declare that menthly incane ef above
family members from all-sources ' nil. =

jen is true te the best of my ¥nowledge
mafim/parficulars has been suppressed

This declarat
and pelief and ne info
or and cancealed,

> L\’\G\-( .'V\)‘ \n

Date: 30.9.04 Full Signature : Q7
o Designatien :  Sre Clerk

A(Cau No . Kc,(lj) /ﬂ»/'f:z (ol &L, Loy . 3L ez, St
(i’p‘[ TXI‘O 2 'mnua/(:'(‘lt - ’/\C('l""“(\/ ('-"’Eii"”' a' CT L

/- 01724 </( A (C) /(’,/(/3 [IYILLﬂut.
@Q :C,~/\'O', (C/qu IQQ/) CC‘M(/zc(‘A‘ (,q“u”'

i | | - | %t’\‘
'___. ; ~ " Z ;7 J\’( .
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ANNEXURE -5 £ S

The Under Secretary (Admn),

Indian Council ef Agricultural Research,
Krishi Bhawan, :

New Delhi,

Sub:~ Clarification regarding dependency of mether and unmarried
sister of an empleyee for the purpese of LTC - case of Shri
Prajesh Kumar Deb, UDC of ICAR feor N,.E,.H. Regien, Umiam,
Meghalaya,

Sir

I beg to invite & reference te the letter No,RC(P) 46/82 vel,II
dated the 16th Nevember 2006 ef the Sr, Administrative Officer of the
ICAR, N.,E.H.'Ragien, Umiam, Meghélaya te yoaur henour (cepy enclesed
for ready reference) with a cepy te me,and te state that the facts
stated therein are scappy and eut of centext and as such may net legad
to cerrect decisien being given en the peints raised,The facts are as
under o

1, Prior to going on travel en LTC, I submitted a dependency
statement, in writing, te the effice showing my aged mot her and
unmarried sister as dependent en me which actually they are, This
dependency statement was accpted by the effice and neo ebjectien was
raised en any peints whatseever,

‘ 2o, Accerdingly, my mother and unmarried sis:er accempanied me on
LTC, O retumn frem the Jeurney, I submitted the LTC bill te the 6ffice
fer a total amount ef Rs,7, 454/~ (Rupees seven theusand feur hundred and
fiftyfour) against which I was paid only Rs,3, 707/ (Rupees three theusand
seven hundred and seven ) by disallowing Rs, 3,747/~ which worked eut te
mere than SO per cent of the tetal bill smeunt, Ch my representatien
against such 3 big slashing ef my bil) ameunt which caused me great
distress, the eoffice intimated me that &TC relating to my mother and
unmarried sister have net been allewed en the graund that my father is
net dependent en me, After having accepted my dependency statement which
wsg a selemn declaration by me, ]office could not have, en the very legic

. ®f its acceptance, disallewed the LIC for my dependent met her and dependent
unmarried sister en the greund that my father is neot dependent en me, it
is felt,

.
A

3o Rule 4(d) ef the Central Civil Sercices (Lesve Travel Cencession)
Rule 1988 defines the ‘family' of an employee fer the purpeses eof LTC,As.
.per items (iii) and (iv) ef the said Rule 4(d), parents, miner brethers
and unmarried sisters residing with and wholly dependent en the empleoyee,
are included in bhis family and as per Explanatien No 5 thereunder, a -
member of the family whese inceme frem all seurces does not exceed
\ ¢ S/ Rs,1,500/~ "is deemed te be whelly dependent en the government servant®,
(XJ‘;}f My meot her and unmarried sister 4@ net have any incoeme at all their own
and are, therefore, factually and censtructively,wholly dependent upen

~
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me, My father whe is abeut 81 years ef age new, does net suppert any
e of them as he is net financially capable ef deing s6,The Gevernment
ef India's decesien Ne (19) belew Rule7 ef the said CGS (LTC)Rules 1988
lays dewn that in additien to the wife er husband and children of the
employee, his family as defined in Rule 4(d) include bhis parents, sisters
and miner brethers if residing with and whelly dependent upen himcIt is
not a3 fact that my met her and unmarried sister l#ve with my father,They
reside with me ,My father alse resides with me, Only eccasienally they
ge and see my native heme at Guwahati,

Yeurs faithfully,

E q ]
nclesure 3

Letter dated 18-11-2006. ~ o | ol

( Prajesh Kr, D
Dated the 27th Nev,, 2006, raIJJS(S:o i =)

ICAR fer N,E.H, Regien
Umiam, Meghalaya

Cepy t® the Sr,” Administrative Officer, ICAR Research Cani)lex fer N.E.H,
Regien, Umiam,Meghalaya with reference e the endeérsement ef a copy ef
her letter dated 18«11-2006, te me,

/

( Prajesh Kr, Deb )
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TO WHOM IT MAY CONCERN

This is to certify that Shri P.K. Deb a' resident
of Upper Laban, Shillong is personally known to me.
smti, S.R. D&b, Mother and her three daughters are
wholly dependent on Shri P.K. Deb. His three sisters
namely, Bharati Deb, Sunita Deb and Rubi Deb are also

dependent on him,
P.K. Deb is the only bread earner of the family
and at present he is working in ICAR, at Barapani.

So far my knowledge is concerned, Shri P.K, Deb
and his family bears a good moral character and there

is nothing adverse against their character.,

I wish them success in life,

A A\ Y
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Husband's Nage - PeCede b
Nex !
Apeason1.1.04 - Ve years

Father's/Maother's

ELECTION COMMISSION OF INDIA
IDENTITY CARD
MG/0gA
M030859
/ . \
{ mri.g?r.w‘lﬁ
N e
N
Elector's Name : Sudarani Deb
Father's/Mother's
Husband's Name : PeCeDab
Sex : F
Ageason 1.1.94: 52 years
- ELECTION COMMISSION
IDENTITY OF INDIA
MQ/ 0
01 0062
\;
Elector's Name

: Bharati Deb

i
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ANNEXURE-H 7 . convibeNLIAL

) -
_ ~{NDIAN COUNCIL OF AGRICULTURAL RESEARCH
. "ICAR RESEARCH COMPLEX KO N,E.H. REGION
VROI ROAD, UMIAM, MEGHALAYA.

No. RC(P)46/82(Vol. 11) Dated : Umiam, the 26" Feb, 2007

MEMORANDUM

Shri Prajesh Kumar Deb, UD.C. (Stores Section) is hereby asked to
explain the reasons as to why disciplinary action under C.CS. (C.CA)
Rules, 1965, should not be initiated against him for preferring 2 fraudulent
claim of ‘Leave Travel Concession’ regarding ‘False Dependenéy
Declaration’. A statement of the imputations of misconduct on which
action is proposed to be taken as mentioned above is enclosed.

He is hereby directed to give his explanation in writing to the undersigned
within 10 days of the receipt of this Memorandum.

This issues with the approval of the Director.

]
l/

o7
(M. . Kharmawphlang)
Senior Administrative Officer

To,
Shri Prajesh Kumar Deb,
U.D.C. (Stores Section),
1.C.AR. Research Complex for NEH Region,
Umiam, Meghalaya.

Encl: As mentioned above.

W
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. STATEMENT OF IMPUTATIONS OF MISCONDUCT

The representation of Shri Prajesh Kumar Deb, U.D.C. (Stores Section), to
allow LTC for his mother and sister was forwarded to the Council for their
comments. The Council, 1n turn, advised the Institute to examine the same
at the Institute level, strictly, as per the relevant rules and to settle the
matter at this end. '

While examining the case at the Institute level, the following facts came
into light :- |

I Shri P. K. Deb has furnished the ‘Dependency Certificate’ in respect of
his Mother & Sister, indicating thereby that his father (Shri Prabhat
Chandra Deb) is not dependent on him.

2. As per the CCS (LTC) Rules, 1988, when the father is not dependent,
Mother & Sister cannot be wholly dependent on the Government
servant.

3 Shri P. K. Deb’s plea was that once the office had accepted the
declaration, the LTC claim has to be met. Earlier this office had been
accepting his ‘Dependency Declaration’ in good faith, but when it came
(o the notice of this office that the Declaration is false, his LTC claim
was restricted to the admissible amount. |

4 This was communicated to Shri P. K. Deb along with the relevant rule
positions, but still he was pressing hard on this office to accept his
‘Dependency Declaration’, which indicates that the false Declaration
was made intentionally by him, thereby amounting to misconduct.

Thus, as per the existing rule position, disciplinary proceedings against Shri
P. K. Deb, U.D.C. (Stores Section), needs to be initiated.

W
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ANNEXURE— @ L y

The Senior Adn’inis trative 0fficer,
ICAR Research Complex for NEH Region,

Umroi Road, Umiam, Shillong,
Meghalaya,
Sub:-  Submission of explanation to the Memorandum alleging “preferring

a franculent claim of Leave Travel Concession regarding false

Dependency Declaration,”

Ref : - Your Memorandum No.,RC(P) 46/82 ( vol-II) dated the 26th Feb,,2007,
Madam,

From the allegation, as extracted from your Memorandum under reference,
it is not clear to me whether there are two or one allegation against me.None the
less, the allegation is capable of creating sensation to any casual observer
that I have preferred ( i) a “fraudulent" LIC claim and have ( ii) made a

“false" Dependency Declaration.Both, on their face, are serious enoughe.The

facts, however, are altogether otherwise as explained below -

1. In the Memorandum, the allegation has been made in such a way as though
I have preferred‘a *fraudulent®” LTC claim in respect of my mother and unmarried
sister without any LTC travel having been undertaken by them and that my
Dependency Declaration etc respect of them is false in the sense that eitler
they are earning for themselves or someone else is Supporting them, Either way,
the allegation is outrightly false, Both my mother and my unmarried sister
accompanied me in tne LTC travel as the Railways tickets submitted by me im
resnect of their travel,concludively proved,The question that remained is
whether my mother and unmarried sister are Cependent on me, 1 made Depencency
on showing my mother and unmarried sister as dependent on me as my father who
is 81 years of age was not supporting them since he was incapable of doing so,
My Dependency Declaration which did not include my father, was accepted by the
office administration without questioning anything in ‘it, Had my Dependency

Declaration not been accepted by the office administration,l would not have

s
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preferred the LIC claim in respect of my mother and unmarried sister although

I have incurred the expenditure in respect of their travel which they uncertook

with me, In a Government Office,Gecision is taken on the basis of facts on records
and the rules applicab_le to them, The fact that my father was not included in my
Depencency Declaration, as then and now, was well before the eyes of decision -
making authority and, therefore,the administrative decision accepting my mother and
unmarried sister as depencdent on me, was taken in full knowledge of the facts on
records, The aliby of "good faith™ as now taken by you,is clearly a cheap and handy
after - thougﬁt to wriggle out of an uncomfortable situation and to feed fat your
subjectivity against me of persisting with your denial of reirﬁbursement of the LTC
expenses incurred by me in respect of my mother and unmarried sister, In this
connection it is highlighted that no allegation of suppression of any material fact
has ever been made against me and , therefore, the aliby of "good faith" or otherwise
is altogether out of context and is wholly untenable, I beg to submit, And, if the
aliby of goodfaith is stuck to, I also submit that I preferred the LIC claim of my
mother and uamarried sister in god faith that my Dependency Declaration was accepted

by the office administration as it actually did,

24 Rule 4 ( @) of the Central Civil Services ( Leave' Travel Concessions ) Rules’
1988 defines the " Family " of am employee for the purposes of LIC, AS per items

( ii1) and ( iv) of the said Rule 4 ( d) , parents, minor brothers and unmarried
sisters residing with and "Wholly depencent" in the employee, are included in his
family, and as per Explanation No, 5 under Rule 4 ( d), a member of the family
whose incorﬁe from all sources cbes not exceed Rs.1500/- " is Geemed to be wholly
Gependent on the Government servant,” My mother and unmarried sister do not have

any income whatsover of their own and my father who is 8l years of age, Coes not
support any one of them., That way, both my mother and unmarried sister both of whom
reside with me, are wholly dependent on me.Very clearly, the dgciding factor of
dependency is whether the mother and the unmarried sisters of an employee is supportec
by his father or not, In my case, the administration has not proved that my mother

"and unmarried sister are supported by my father altnough he himself is not dependeng
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p/
J on me, His own income is barely supportive of himself including heavy recurring

§
\

medical expenses and he.cannot support two more souls that is my mother and

unmarried sister. Barely supporting self and supporting others in addition are
altogether different, I beg to stress.At the end of the day, it is a matter of
either acceptance of my LTC claim or rejection of it by self - contained, speaking
and reasoned orcer and not a case for threatening me with disciplimary action
under CCS (CCA) Rules 1965 as has been cone in your Memorandum under reference.
I.therefore, request you that the Memorandum issued to me be dropped and my LIC
claim in respect of my dependent mother and unmarried sister be adnittéd,As
expressly stated in your statement of imputation of misconduct,the Council has

advised you to examine my case strictly as per the relevant rules and to “settle

the matter" at your end,

Yours faithfully,
Dated the Sth March, 2 007, - =)

( Prajesh Kr, Deb )
UDC (Store Section) |

Copy submitted to the Under Secretary, Indian Council of Agricultural Research,
Krishi Anusanchan Bhawan-II, Pusa, New Delhi-12. A copy of the Memorandum dated
the 26th Feb,, 207 to me is e_ncloséd. This has a reference to the Sr.Admninistrative
officer's letter No.BC ( P) 46/62 vol II dated the 18th Nov., 2006 to him with copy
to me, and my subsequent representation dated the 27th Nov.,2006 to his honour with

copy to the Sr. Administrative Officer, of the ICAR, Umiam, Shillong, Meghalaya.

Enclosure : Memorandum dated
26th Feb,, 2007, ( Prajesh Kumar Deb)
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of the written statement and further begs to state that there are inasmuch
as 19 staffs in the cadre of U.N.C serving in the respondent department at
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applicant and 2 are junior fo the applicant. The following persons are
™

serving as UD.C in the Office of the Agricultural Complex. for NFEH

Tamvint Tladevey Ghillavw R~ l-\ 1 a
IR ARIEL, sALERRASd Ly, ~.;.i.-l_i4.l.'.l.iog A¥ART i t./ ..

U.D.Cs senior 10 lhe appu(_am

i} Shri | Lrud\mbor
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v} Shri Marcos Dekhar
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(ix) Smt M. MNongkiaw.

From the above chari it is evident that there are altogether 19
U.D.Cs working in the TCAR, Umiam, Meghaiaya and thev were never
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applicant served for 5 years at Tripura, therefore picking of the appiicant

for transfer to Mizoram is malafide and just to harass the apnlicant. Be it
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without disturbing the others as because appiicant raised objecion

regarding pavment of 10% extra o the private contractor and now the
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adminisirative exigency, which is labie to be interfered by the Hon'ble
Tribunal. Moreover, from the letter dated 13.12.2006 (Annexure- H of the
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Mizoram centre. as such the Hon'ble Tribunal be pleased to direct the
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47 vears, working as Upper Division Clerk in the Office of the Indian
Council of Agricultural Complex. For NEH Kegion, Umium, Shillong-
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