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18.1.2007 	Present: The Honble Shri K.VSachidanandan 
Vice-C hairmin. 

The Applicant is workin9 as UbC in the 

office of the iCA, NEH Region, Umian 

ShiHong. He daims to be Organizing 

Secretary of the ICAR Employees 

Association. He is aggrieved by the impugned 
L 
order of transfer dated 12.01.2007 from his 

present place of posting to ICAR for NEH 

*egton Mizoram Centre, Kolasibis. 

Heard Mr.M.Chanda 4  'earned couns& 

for the Applicant submitted that the transfer 

order has been passed on malafide intention. 

Applicant's old aged parents i.e. father aged 

about 81 years and mother aged about 71 

Contd.P/2 
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18.1.2007 

years and according to Applicant in case of his 

transfer they pill find it very difficult to take 

cará of the day-to-day routine matters. 
07c 	(LeJ '2W 

q'zrit -& 	6 	 Considering the issue involved in this 

j€( VYS'iIt'19J° 	 case issue notice to the kespondents PosT the 

case on 22.02.2007. 

In the intere 	Juce threct the 
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Respondents TO keep the impugned order of 

transfer dated 12.01.2007 in abeyance tjll te 

nexr date. 

Vice-Chairman 

/bb/ 

22.02.2007 	Mr.M.Chanda, learned counsel for 

the Applicant Is presnt. Mr.K.Borthakur, 

lea rned• counsel ãpéa ring 
I on behaif of 

O9SIT 	1o.J- 	 Mrs.R.S;Choudhury, learned counsel for 

Jrrvc 	 Respondents 2 to 6 peeks for sometime 

	

eJ.J3  k-v J.91i 	 to get instruction in thernatter. Let It be 

done. 

Post the matter on 19.03.2007.. 

Interim order will cobtinue till suchiime. 

( 	p 	 : 	Vice-Chairman 

/bb/ 
19,3,07., 	 Counsel tor the applicant wanted 

• 	 to tile rejoinder • j1et it ne done 
post tne matter on 4.4.07. Interim 

OrYo &r' d t 13 /o7- 	 order shall continue. 
to 

a44 	 S 	
Member 	 Vice-Chairman 

tn1. im 
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st the case on 09.05.2007. Interim 

order 	I continue till such time. 

Vice -Chairman 
H 

9.5.2007 	After hearing the partie& 
it is found necessary thatjhe Directo 

to produce the rules or guideIine 
governing the transfer of employees o' 
ICAR. Mr M.Chanda, learned counse 
for the applicant subiiiitted that h 
will produce the rules. Mrs R. S .  
Choudhuiy, learned counsel for tht.  
zespondents is also diitcted tc 
produce the file relating to this 
dispute. 

Post the matter or 
16.5.07 for hearing. Interim order wil 
continue. 

Vice- Chainnan 

/ pg/ 
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16.52007 	When the matter came up for admission 

hearing Mrs.R.S.çhoudhury, - learned counsel for 

1S pntüs • the Respondents submitted that, the file relating 

to: the transfer is available with her. Mr.S.Nath, 

learned counsel,  for the Applicant submitted that 

he will place the relevant rules cm 21.05.2007. 

Post accordingly on 21.05.2007. 

Vice-Chairman 
Ibbi 

c,viA 	1,Lv7 
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21.5.2007 	Mr.M.Chanda, learned counsel for 

the Applicant and Mrs.R.S.Choudhury, 

learned counei for the Respondents are 

present. The O.A. Admitted. Post the case 

on 23.05.2007 for hearing. 

Ibb/ 

23.5.2007 

Vice-Chairman 

Heard Mr M ChanIa, learned counsel 

for the, Applicant and Mrs.R.S.Choudhif-

learned counsel for the Repondents. Counsel 

for the Respondents has prbclucéd the relevant 

•records which will be kept In safe custody. 

• 	Hearing concluded. Judgment is 

reserved. 	' 

• 	Vice-Chairman 
/bb 
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30.5.2007 	Judgment pronounced in open Court, 

kept in separate sheets. 

The O.A. is dismissed in terms of the 

order. No costs. 

Vice -Chairman 

/bb/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH •  

O.A. No.15/2007 

DATE OF DECISION: 30.05.2007 

Sri Prajesh Kumar Deb 	 - 

.......................................................... Applicant/ s  

Mr. M. Chanda 
......  ............................................. Advocate for the 

Applicant/s 

- Versus - 
U. 0.1. & Ors. 

............................... . ....... . ..................................... Respondent/s 

Mrs. R. S. Choudhury 
......................................................... ..  ....................... Advocate for the 

Respondents 

THE HOWBLE MR. K,V, SACHIDANANDAN, VICE CHAIRMAN 

Whether reporters of local newspapers may be allowed to 
see the Judgment? 

Whether to be referred to the Reporter or not? 	Yyf'No 

Whether to be forwarded for inc1udin m th9'Digest Being cornplied'at 
Jodhpur Bench & other Benches? 	)s/ No 

Whether their Lordships wish to see the fair copy 	/ 
of the Judgment? 	 No 

r-A 
-t 



• CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No.15 of 2007. 

Date of Order : This the 30th Day of May, 2007. 

THE HON'BLE STiRI K.V.SACIIIDANANDAN, VICE CHAIRMAN 

Shri Prajesh Kumar Deb 
S/o Shri Prabhat Chandra Deb 
Upper Division Clerk, 
Office of the Indian Council of 
Agricultural Research Complex 
For NEH Region, Umium, 
Shillong- 793003, Meghalaya: 	 Applicant 

By Advocate Shri M. Chanda. 

1. 	Union of India, 
Represented by the Secretary to the 
Govt. of India, Ministry of Agriculture, 
Krishi Bhawan, New Delhi- 110001. 

• 2. 	The Secretary, ' 
Indian Council of Agricultural Research, 
Krishi Bhawan., New delhi- 110001. 

The Director General, 
Indian Council of Agricultural Research, 
Krishi Bhawan, New Delhi-110001. 

The Director, 
Indian Council of Agricultural Research 
ICAR Research Complex (for NEll Region) 
Umroi Road, Urniam, Meghalaya793103. 

5 	The Administrative Officer, 
Indian Council of Agricultural Research 
ICAR Research Complex (for NEll Region) 
Urnroi Road, Umiam, Meghalaya793103. 

6. 	Dr. K.M.Buzarbaruah, 
Director, 
Indian Council of Agricultural Research 
ICAR Research Complex (for NEll Region) 
Umroi Road, Umiam, Meghalaya- 793103. 
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Respondents 

By Advocate Mrs R.S.Choudhury. 

SACJ]IDANANDAN KV.(V0)' 

The applicant who is an UDC of the respondents 

department working in the Store section of ICAR Research Complex 

for NEH Region, Umium has been transferred to ICAR Research 

Complex for NEH Region Mizoram Centre, Kolasib in public interest 

which is challenged in this O.A. 

:2. 	The case of the applicant is that he' was initially 

appointed casual labour in 1978 then promoted as Junior Clerk in 

1994 and subsequently he was promoted to the post of UDC in the 

year 2000. The applicant is the Organising Secretary of ICAR 

Employees Association, which is a registered association. He was 

entrusted in different natUre of clerical works including scrutiny of 

the bill submitted by the private parties and in case of a bill 

pertaining to one party i.e M/ S Biltech, Shilong they have 

submitted 10% extra amount which was objected by the applicant 

since it was in excess of the approved rate. The applicant being a 

man of principle having strong integrity did not entertain the 

representative of M/ S Biltech and on that count the respondents 

were not happy with the applicant since they have mounted 

pressure for passing the bill. The Union activities of the applicant 

could not be accepted by certain interested gection of the 

employees and on that count his LTC claim was objected. The 



12 
V 
	 3 

respondent No.6 Dr. K.M.Buzarbaruah summoned the applicant 

- and abused him in the chamber and want him of serious 

consequences. He made representation Annexures I, II and III 

respectively. On suspicion of a news item appeared in a news paper 

the other officers were also in suspicion on the applicant that the 

said news item had been published on the instance, of the 

applicant. The impugned order has been issued on 12.1.2007 

which was handed over .to him only on 16.1.07 and he was relieved. 

on 20.1.07 which was a solitary order of transfer and in his place 

no one is posted from any other office. The impugned order has 

been issued with a malaflde intention at the instance of the 

Director. Therefore, it is not passed in public interest and is liable 

to be set aside and quashed. The said order is issued in order to 

curtail the union activities of the applicant and therefore he has 

- 	 filed this O.A seeking the following reliefs: 

i) 	That the Hon'ble Tribunal be pleased to set aside 
and quash the impugned order of transfer and 
posting issued vide letter No.RC(G)04/06 dated 
12.1.07 (Annexure-5). 

	

• 	 ii) That the Hon'ble Tribunal be pleased to direct the 
respondent to allow the applicant to continue in 

	

f 
	 the present place of posting in the same capacity. 

3. 	The respondents have ified a detailed written statement 

denying the allegations and averments made in the O.A. They 

further submitted that the ICAR Employees Association has not 

been granted recognition by the ICAR. The ICAR has its own 

redressal forum which looks into the grievances of the employees 

namely, Institute Joint Staff Council, Grievance Cell and Right to 

Information Act. The Writ Appeal filed before the Hon'bl& High 
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Court in Civil Rule No. 135(SH)/2006 for recognition as a sole 

association for ICAR has been refused by the Government on the 

ground that there is no such provision in the ICAR. The Writ 

Appeal has also been dismissed by the Hon'ble High Court, The 

applicant is no longer the Organising Secretary of the Association 

and has tendered his resignation from the said post on 30.8.99. 

With regard to the bill of M/S Build Tech the respondents denied 

the allegatk)n. The Joint Director, Tripura Centre requested for 

some works to be done with the firm in their office, the Umiam 

offlce queried the said firm M/ S Build Tech whether the work could 

be done at the Headquarters' approved rate. The firm responded 

and sought for a 15% enhancement, of the rate and after 

deliberation with the firm the same was retained at 10% which was 

duly approved by the Director on 21.3.2005. The applicant himself 

originally put up the proposal for a 15% enhanced rate which was 

reduced to 10% by the Accounts Section. Two other bills of the said 

firm at 1 O% enhanced rate was also passed by the Director but in 

the 3rd bill the applicant maintained that no extra amount should 

be paid. The said bill was not passed and the amount is still due to 

the firm. The payment was made long back. It is quite evident that 

the applicant by stating all these unnecessary facts trying to make 

out a case against his transfer order. As per the CCS (LTC) Rules if 

the father himself is a Government servant he will not be a 

dependent, the mother and sister of the said Government servant 

also cannot be dependent on him. In 1982 the applicant while 

submitting his verification roll had mentioned that his father was a 
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Government servant working in the office of the Deputy Director of 

Supplies, Guiwahati. As a corollary it would ensue that the mother 

and unmarried sister of the applicant are dependent on the lather 

and not on the applicant as •  was declared by him in the 

Dependency Declaration. He has been submitting false declaration 

and the authorities in good faith and oversight had accepted his 

claim to be true. However, in 2005 the then Administrative Officer 

learnt about such illegal. practice of the applicant and, came to 

know that the applicant's father is receiving pension and' the 

applicant's mother is staying with his lather and the parents of the 

applicant's are staying in GuwahatL Therefore, the LTC claim was 

reduced by deducting his mother and sister's claim vide order 

dated 12.5.06 and the mala tide allegation made against the then 

Administrative Officer are denied by the respondents. The copy of 

the news item allegedly published by the applicant cannot shows 

any mala fide intention as there was a clarification against the said 

news item published in the same news paper on 29.6.06 

(Annexure-G). The allegation against Shri B. Bhatt was also 

specifically denied (Annexure-K). The applicant had / also 

approached this Tibunal in 1990 by filing O.A.17/1991 against 

the earlier transfer order dated 1.8,. 1990 from Barapani to Tripura. 

The said application was disposed of with a direction to the 

authorities to consider his representation sympathetically on the 

ground that 'it would be hard on a poorly paid Messenger (as he 

then was) to shift to Tripura by maintaining his family at Shillong 

and maintaining himself at Tripura.' The authorities considering 

L", 



the representation had retained the applicant at Barapani and 

since then he continued in Barapani itself and this is the second 

time in his entire service career he was sought to be transferred to 

Mizoram. The respondents submitted that none of the above 

grounds are maintainable and therefore the O.A may be dismissed. 

4. The applicant has filed two rejoinders and pleaded that 

the applicant has not claimed that his association the ICAREA is 

the sole Association of the non Scientists employees of the ICAR. 

The respondents therefore, not entitled to fall back upon and take 

shelter under the Gauhati High Court judgment dated 20.11 .2001. 

The then claim of the ICAREA has attained finality but its claim 

that it is one of the Associations of the non scientists employees of 

the ICAR has not, in any way, attained finality. The Tribunal had 

accepted the ICAREA as one of the Associations of the ICAR 

employees while ordering payment of HRA at 15% in place of 

71/2%. The applicant objected the bill submitted by M/ S Build 

Tech for payment of extra 10% whiph was not admissible. The 

applicant in his humble way did his meek part not to be a murky 

deal; and as a consequence has been punished by a malafide 

- transfer which needs interference of this Tribunal. The applicant 

applied for 'the LTC advance in 2005 and submitted a list of 

dependents showing his 65 years old mother and an unmarried 

sister as dependent as his 81 year old father was not supporting 

them due to the thct of his inability arising but of his age and the 

meager pension amount. Hence he had not made any false claim. 

\rJ 
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Heard Mr M.Chanda, learned counsel for the applicant 

and Mrs R.S.Choudhury, learned counsel for the respondent. The 

learned counsel for the parties has taken me to various pleadings, 

evidence and materials placed on record. Learned counsel for the 

applicant argued that the transfer order is passed with mala fide 

intention and therefore cannot be sustained in the eye of law. 

Learned counsel for the respondents on the other hand 

persuasively argued that the transfer order was passed in the 

exigencies of service and in the interest of public service. Right 

from the appointment of. the applicant as casual labour in 1978 to 

till date he was working in the same place. For the first time in his 

entire service career he was transferred to Mizoram which cannot 

be questioned. 

I have given due consideration to the arguments, 

evidence and also materials placed on record. The applicant served 

as casual labour, then as Messenger from 1978 and as a Messenger 

on regular basis from 1982 in the office of the ICAR, Umiam, 

Barapani in the same place. The claim of the applicant that he was 

the Organising Secretary of the ICAR employees association and 

according to him it is a registered association and he is enjoying 

the protection and privileges of an Association to function and his 

transfer order is made with a mala fide . intention especially. 

respondents No5 and 6 for the reasons stated in the O.A. 

The first allegation of mala Me is with regard to passing 

of bill submitted by M/ S Build Tech at the enhanced 10% rate 

which could not be paid due to the objection of the applicant. The 

FA 

L'- 
I 
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second allegation is submission of false dependency certificate by 

the applicant. The third allegation is corruption in the matter of 

promotion in the department which was suspected to be published 

in the news paper at the instance of the applicant and therefore 

prejudice has been maintained against him. The 4th  allegation is 

that the resolution passed by the ICAR employees Association on 

16.1.07 directing the Director with a request for revocation of 

transfer order of the applicant as eared wrath of the respondents. 

Another contention is that the applicant was working as UDC 

against the sanctioned post of Headquarter has not been declared 

surplus as such the impugned order is bad in law. 

8. 	The respondents has given explanation and clarification 

with regard to those allegations. They have contended that the 

1CAR Employees Association is not a recognized Union and the 

applicant is not the Organising Secretary of the same organization 

and therefore he has no locus standi to claim protection under the 
LI 

union activities as enunciated under Article 19(1) of the 
/ 

Constitution. The Umiam office made a query to M/ S Build Tech 

whether the work could be done at the Headquarters approved rate 

since there was some urgent work to be done. The construction 

company quoted 15% enhancement which was after negotiation 

reduced to 10%. Three bills were passed in earlier occasion which 

was processed by the applicant and finally when the applicant, 

objected to one bill still it is not honoured. Regarding the LTC claim 

the respondents contended that admittedly the applicant's father 

was a Government servant and in fact even mother and unmarried 

L__ 

/ 
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sister of the said Government servant cannot be dependent on the 

applicant. Annexure-C will go to shpw that the applicant declared 

that his father was a Government servant and even the dependency 

certificate produced by the applicant is under scan. For giving 

wrong infbrmation the department issued a show cause notice on 

26.2.07. The allegation that the 6th respondent had abused him is 

categorically denied by the respondents. The transfer of the 

applicant is not solitaiy, 'it was on the basis of exigencies of service 

and several employees of the ICAR were transferred on individual 

basis and the applicant is not discriminated in any manner. 

9. 	The respondents counsel has produced the personal file 

and service record of the applicant and I have gone through the 

said records very meticulously and after careful scrutiny of the 

pleadings, evidence and materials placed on record it is Ibund that 

the applicant wanted to act as a moral police under the shade of 

the union activities. The fact that this Court in O.A.103/ 1993 vide 

order dated 20.10.95 has given some benefit to some of the 

employees for payment of House Rent Allowance do not ip so facto 

declare that the Union is recognized. The rule is clear that any 

association which is brouched by one of the aggrieved party in 

which case the Court can grant the relief. The condition prescribed 

in CAT Rules is that one of the aggrieved person must be a party in 

that application. Technicality should not stand in the way of 

granting relief to such person. There are different mode prescribed 

for recognition of a Union. Admittedly the Union in which the 

applicant is alleged to be represented is not recognized by the order 

L-, 
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of the Hon'ble High Court in Writ Appeal No.90/99. Apart from that 

it is born out from the record that the applicant has already 

resigned from the said post of the Union long back and therefore he 

cannot seek any protection under the Trade Union Act. With regard 

to the LTC claim of the applicant, it is quite evident that his father 

was an employee of the Government and neither his mother nor 

him unmarried sister can be dependent on him. Therefore, the 

action taken by the respondent for submission of false dependency 

certificate is only procedural and legal actioTl and outcome of which 

is yet to be awaited Such an action on the part of the respondents 

to protect the Government money cannot be said to be a prejudice. 

Regarding the corruption it is evident that a clarification was 

published on 29.6.07 (Annexure-G to the reply) in the .  same news 

daily, which is reproduced as under: 

• 	"Clarification. 
Sir, 
This is in reference to your feedback column 
Corruption in Appointment in your esteemed daily 
on June 26, 2006 purported to have been written 
by me. I, D.Kumar, like to clarify that no such 
letter has been drafted by me. In this connection I. 
like to inform you that some other persons must 
have made this effort to malign my reputation." 

D .Kuniar, 
ICAR, Barapani." 

On the basis of the said clarification there is no reason to believe 

that respondents mistook that the said report could have been 

given so by the applicant in the news paper, has no grounds i.e. 

only an apprehension on the mind of the applicant to make a story 

to attribute malafide which cannot be accepted. On perusal of the 

record práduced by the respondents and also materials placed on 

I 
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record it is quite clear that there was acute necessity of an IJDC in 

Mizoram centre and the applicant has been chosen to be 

transferred to said centre. The conteption of the applicant that he 

alone has been picked up out of the i.9 UDCs and since his pOst 

has not been declared surplus in the headquarters office cannot be 

a good ground for interference. For the reasOn that though the 

applicant was transferred earlier he got it reversed by filing an 

O.A.17/91 before this Tribunal on the ground that 'it would be 

hard on a poorly paid Messenger (as he then was) to shift to 

Tripura by maintaining his family at Shillong and maintaining 

himself at Tripura.' The respondents retained the, applicant at 

Shillong by considering his case sympathetically. It is also 

pertinent to note that applicant was not subjected to any transfer 

hitherto and practically this is the first transfer that is being sought 

by this order which cannot be faulted. The Hon'ble Supreme Court 

had declared that it is the prerogative of the respondents 

organization to. decide who has to be transferred and where to be 

transferred. Especially when the applicant has accepted the offer of 

appOintment letter which specifically mentioned that 

"5.His/Her headquarters will be at Shillong tbr the 
present. But he/she will be liable to serve in any 
institute and or office of the Indian Council of 
Agricultural Research, located anywhere in India." 

On specific query to the respondents counsel she has produced the 

Rules and Bye Laws of the Indian Council of Agricultural Research 

Society and taken my attention to the service condition under 

clause 30 which is reproduced below: 

L.- 
1 
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"(a) Except in regard to matters for which specific 
provision has been made in the Rules, Bye Laws, 
Regulations or Orders made or issued by the 
Society, the service and financial Rules framed by 
the Government of India and such other Rules and 
Orders issued by the Government of India from 
time to time, shall apply mutatis mutandis to the 
employees of the Society in regard to matters. 
éoncerning their service conditions. 
(b) Notwithstanding anything contained in this 
Bye-law, the Governing Body shall have the power 
to relax the requirement of any rule mentioned in 
(a) above of the Bye-law to such extent and subject 
to such conditions as may be considered 
necessary." 

The learned counsel further argued that these rules stipulates that 

condition of service and orders of the Government of India is 

applicable as far as the respondents establishment is concerned. 

She has quoted clause 16 which is quoted below: 

i) 	"The Society shall have, subject to such 
restrictions as the Government of India may 
impost and subject to such guidelines as the 
Government of India may issue from time to 
time in this behalf, full authority to perform 
all acts and issue such directions as may be 
considered necessaw, incidental or 
conductive to the attainment of the objects 
enunciated in the Memorandum of 
Association of the Society." 

The rules as enunciated by the Government of India is also 

applicable to the respondents institutions. From the materials 

placed on records also reveal that action of the respondents in 

transferring the applicant as per transfer liability of the applicant 

as accepted in the offer of appointment, not in contravention of any 

rule of Government of India. The allegation of mala flde is only a 

make belief story which has no ground or materials to substantiate. 

Therefore, I find no mala fide as alleged and pleaded in the 0 .A. On 
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going through the materials, evidence and records and file 

produced by the respondents it is clear that there is exigencies of 

service to transfer one person to Mizoram centre urgently for which 

the applicant has been transferred and it is nowhere mentioned in 

CCS(CCA) Rules or any other rules that if an employee is 

transferred to other place he should be declared surplus in the 

present place of posting. Why he has been chosen to be transferred 

to other place is .a matter for the respondents and the reason given 

by the respondents that the applicant is not subjected to any 

transfer during his service career from 1978 is a good ground to act 

upon. It is well settled law that transfer is an incident of service 

and is a prerogative of the respondents to transfer any employee to 

any place accordthg to exigencies of service. The learned counsel for 

the applicant has placed reliance on the following decision: 

(2003) 11 SCC 740, Sarvesh Kuniar Aswsthi vs. U.P.Jal 
Nigam&Ors., 

wherein the Hon'ble Supreme Court has held that an arbitrary or 

mala fide transfer of an efficient and independent officer is not in 

favour of good administration. Transfer of officers is required to be 

effected on the basis of set norms or guidelines without allowing 

any political interference in regard thereto and argued that the 

- applicant's transfer is contrary to the dictum laid down on this 

decision. On going through this decision since no mala flde has 

been proved and transfer is exigencies of service and public interest 

this decision is not squarely applicable as far as the applicant is 
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concerned. Learned counsel for the respondents has cited the 

following decision in support of her contentions. 

(2006) 9 SCC 583, S.C.Saxena vs Union of India & Ors. 

In the above decision, the Hon'ble Supreme Court has held that in 

the first place, a government servant cannot disobey a transfer 

order by not reporting at the place of posting and then to a court to •  

ventilate his grievances. It is his duty to first report for work where 

he is transferred and make a representation as to what may be his 

personal problems. This tendency of not reporting at the place of 

posting and indulging in litigation to ventilate grievances needs to 

be curbed. 

Now it is born out from these decisions that the Hon'b'le 

Supreme Court has held that an employee cannot chose to be 

posted in one place althrough his service life and if a transfer is 

affected on the basis of exigencies of service and public interest it 

cannot be taulted. Unless the order of transfer is vitiated by mala 

fides or is made in violation of any statutory provisions, the court 

cannot interfere with it. 

In' the conspectus facts and circumtances of the case I 

am of the considered view that the applicant has failed to make out 

a case and therefore no merit in the O.A and O.A. to be dismissed. 

Accordingly 0 A is dismissed. 
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In the circumstances no order as to costs. 

Interim order dated 18.1.2007 stands vacated. 

• 	(K.V.SACHIDANANDAN) 
VICE CHAIRMAN 
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IN 	 DMI 
GUWA4kE BE! 

TRATIVE TRIBUNAL 
CH: GLWAHATf 

(An application under Section 19 of the Adniinistrative Tribunals Act, 1985) 

0. A. No. 	12007 

Shui Prajesh Kuniai Deb 

Union of India and Others, 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

Applicant is working as Upver Division Clerk in the Office of the Indian 
Coii of Agricultural Complex, For 1.114 i'..egiuu, unuwit, Siu.uun. He is the 
Organizing Secretary of TCAR F.mployees Association. 

January 205- Applicant araild LTC for the family, dependent mother and sister 
in the month of January' 05 and when final adjustment bills was 
submitted by the applicant, certain objection was raised by the 
then Adirilnistrative Officer on the instigation of a vested circle. 

	

22.05.2006- 	Applicant submitted detailed representation to the Director on 
22 1-1-055 -06 iOx itun-ieanLbtuben[er(L of the achaed amounLL Oi fare as 
per his entitlement. 

11.07.2006 and 21,1192006- Applicant submitted detailed representation praying 
for darificettion regarding the issue of dependent for payment of 
LTC to the Under Secretary, ICAR, Krishi Bhavan, New Delhi, 
when submission of such representation to the H.Q Office, New 
Delhi came to notice of the Director, Dr. KM. Buzarharuah, he 
summoned the applicant at his chamber and abused him like 
anything and also warned him of the serious consequences. 

(Annexure- 23 

	

28.09.2006- 	Bill of the applicant was settled by Sri C. Sinha, AO .'ide his letter 
dated 28.09.2006. 	 (Annexure-i) 

	

26.06.2006- 	In a local daily "Guardian Bureau". a news item in the name of 
"corruption in appointment" was published wherein côriup Lion. 
in the matter of promotion has been highlighted Higher 
authority namely Dr. K. M. Buzarbaruah, Direci.or, ICAR 
suspected hand of the present applicant in publishing the news 
item. (Annexure-.4) 



	

12.01.2007- 	Applicant is sought to be transferred and posted by the solitary 
impugned order dated 12.01.07 from TCAR Research Complex for 
NEH Region, Umium Meghalaya to ICAR Research Complex for 
NVH Region, Mizoram center, Kolasib with a malafide intention. 

(Annex uxe- 5) 

	

16.01.2007- 	ICAR Employees Association has taken aresohition on 16.0:1.07 
wherein it has been decided that the Diicctor would be requested 
for revocation of the transfer order of the applicant in the interest 
of the employees Association. (Aimexure- 6) 

Hence this Original Application. 

PRAYERS 
Relief ts) sought for. 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

- order of transfer and posting issued vide letter No. RC (C) 04/06 dated 

12.01.2007 (Annxuie- 5). 

That the Hon'ble Tribunal be pleased to direct the respondent to allow the 

applicant to continue in the present place of posting in the same capacity. 

Cost of the application. 

Any other relief (s) to which the applicant is entitled as the Fion'bie 

Tribunal may deem fit and proper. 

Interim order prayed for. 
[iirjp 	idi-rv'v 	+h 	 fli€ 	1ipf 	nr 	the &i11i'n*rii1n 

r 	"'-.1 	 r-  
interim relief: - 

	

1. 	That the Hon'bk Tribunal be pleased to stay operation of the impugned 

order of transfer and posting issued vide letter No. RC (C) 04/06 dated 

12.01.2007 (Annexure-5) till disposal of the Original Application. 

?At 



tut!,&i tu_,i4.t 	 I 4 

IN THE ( ENT 	STRkTIVE TRIBUNAL 
• GLrwAHA:TL!jTAHAmn 

(An appllcaUon under Secu.on 1J 01 the Aclnthtist.raUve lrftunals ACL I) 

Title of the case' 	 OA Nob 	1 	J2007 

• 
sftJ.tt 	 .L Z 	 S. 	afltm. E."Ltt 	 £F171S1..S4Sfl.. 

t , -versus- 
Unloit of lndi 	 Reponc!ents 

INDEX 

Si. No.i 	Annexure 	ParUculars Page No. 

1. 	--- 	Application  
Verfficitiori 

1 	Copy of the letter dated 2.O9  
1 	 Copy of representation dated 11.07.06 3 4-. 

Copy of representation dated 21.09.06.  
4 	Copy of News item dated 26.06.2006. 	1  1 6 

5 	Copy of the impugned • order dated 1 

6 	copy of resolution dated l&Ol.07. 
I 

FiiedBv; 

Dale:- 	 Advocate 
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A 11* JT ITS' 7r7 ''YSTT)TTT A T IN THE CENTRAL wwlIINIz,TRAT% 13 11sJourJ%L .  

GLWAHAT1 BENCH: GLTWAHATI 

(A ii apphtauon under Section 19o1 the Adrnuuslral.ive Tribunals ACL, 1985) 

0. A. No. 	1$ 	/2007 
LC 

Shri l'rajesh Kumar Deb. 
C /-. CL. 	D...,L.1..g- C'l... 	T.1. 
1j .J jufl i i'itgti. 	tafl.ua i,.i,. 

Upper Division Clerk 
Office of the Indian Council of 
Aricuitural Complex. 
For NEH Reon, Umii.m 
Shila- 793103 Meohalava I 	 J 

--Applicdnt. 
-AND- 
4 	 'T'LTT. 	TJ 

J. ite u luoll ol(  iflu.ta, 
Represented by Secretary to the 
Government of India, 
Ministry of Agriculture.. 
Krishi Bhavan, New Delhi - 110001. 

The Secretary, 
Indian Council of Agricultural Research 
Krishi Bhavan, New Delhi - 110001. 

The Director General 
Indian Council of Agricultural Research 
Krisli Rha van, New Delhi - 110001. 

The Thrector 
Indian Council of Agricultural Researth 
T( A P P 	4. 	 IE, M'IJ 
i 	 &LL 	ILLLfli, L I. .L JL 

Umroi Road, Umiam. Meghalaya- 793103. 

The Administrative Officer 
Indian Council of Agricultural Research 
TCAR Research Complex, (For NFH Region) 
Umroi Road, Uuüam Meghaiaya- 793103. 

b. 	Dr. K.M Buzarbaruah, 
Director, 
ndian Council of Agricultural Research 

iCti..x Reseasit CuuipleA, (r INEr1 r.eiviL) 

I 

\mc 
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Unroi Road, Umi.am, 
Meghalaya- 793103. 

Rtspondcnts. 

DETAILS OF THE APPLICATION 

A. 	Particulars of the order (s) against which this application is made: 

This application is made against the impugned solitar transfer and 

posting order issued vjde letter No. RC (G) 04/06 dat.ed 12.01.2007 

(Annexure- 5) with a malafide intention and also praying  for a direction 

upon the respondents to allow the applicant to contnue at the present 

place of posling in the same capacity. 

jui4sdiction of Lhe Tribunal: 

The applicant dedares that the subject matter of this application is well., 

within the jurisdiction of this Hon'ble Tribunal. 

Lirnllafion 

The applicant further declares that this application is filed within the 

limitation prescribed under Section- 21 of the Administrative Tribunals 

Act' 1985. 

facts of the case: 

41 That the applicant is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constithtion of 
1 	1• main. 

4.2 That your applicant was initially appointed as casual labour in the year 

1978 and thereafter he was appointed on regular basis as Messenger in the 

year 1982 in the office of the Lndian Council of Agricultural Research 

Complex for NEH Region, Umium, Shillong. He was promoted as Junior 

01  

-—,eA 
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Clerk in the year 1994. He was furthr promoted to the cadre of 'UDC in 

the year 2000 and ihereafter he is working as UDC since 2000. 

4.3 That your applicant is the Organizing Secretary of the ICAR Employees 

Association. The said Association is a registered association as such 

entitled to all privileges, right and protection. The applicant as UDC 

entrusted with different nature of clerical work including scrutiny of the 

bills submitted by the pThrate parties. During his tenure as UDC, the 

applicant has been entrusted with scrutiny of some hills of the private 

parties, namely M11S B1TEçH, Shillong-3. A few months back, one such 

bifi of the said private party i.e. M/S BILTECH, Shillong-3 came up for 

scrutiny in the hand of the present applicant relating to work for 

repaiiing/renovation of full height partition, all idong with distempering 

and Vini flooring in Agricultural Research Financial Information System. 

at Head office ICAR, Umium,, Shillong. In the' said bill the contractor's 

farm namely M/S BILTECH daimed. 10% extra amount which was 

objected by the applicant since the said amount of extra 10%r is in excess of 

the approved rate of HQ office. The applicant being a man of principle 

and having strong integrity, in spite of repeatcd request,, the applicant 

maintained the objection and did not entertain the representative of the 

said farm namely M/S BILTECH, Shillong. Strangely enough, one '  Mr. 

ned the apphcant upcnly Raju of the said farm threate 	 in the office room'in 

presence of other employees to have dire consequences. It is needless to 

mention here that a vested circle of the office including many of the higher 

authorilies used to entertain the represenLitive of .  the M/S BILTECH by 

giving undue advantage and favour, in the mattei of passing of bills, 

whenever submitted by the said 3farm. So far applicant came to learn, even 

the matter was reported to Dr. K.M. Buzarbaruah i.e. respondent No. 6 by 

the representative of the aforesaid farm and as such Dr. I3uzarbaruah also 

was not happy with the applicant. It would be evident from the relevant 

rA 
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file i.e. file No. 20/2001, wherein the applicant raised Objection for 

claIming 10% extra amount, by MIS BrLTECH, Shillong. 

U is pertinent to mention here at this stage the applicant availed 
LTC for the family, dependent mother and sister in the month of January. 

2005 and when final adjustment bills was submitted by the applicant, 

certain objection was raised by the then Administrative Officer Mr. G. 
Sinha on the instigation of a vested drde working in the office .of the - 
.ICAR against the interest of the applicant and more particularly in view of 

the fact that the applicant is the Organizing Secretary of ICAR Employees 
Association, which could not be accepted by certain interested section of 

the employees, more particularly who are mainly interested with the bills 

of the private parties/contractors. It would be evident from 
at 2. 	_ 	 1T DC IDt AC IQ' (Vol JT\ ,1.i..-1 ')Q ( 'flA LLC&LV 	''LJJLjS i. I. LI I 'a 0. i..'., I J '±L'/ ()... 	( i.. ii,t 	LW.,L u. j ' . 

• 	that unnecessary objection has been raised regarding entitlement of LTC 

of the applicant in respect of his dependent mother and unmarried sister 1  
however bill of the applicant was settled by Sri C. Sinha, AO vide his 
letter dated 28.09.2006. The applicant being aggrieved earlier submitted to 

the Director on 2205.2006 for non-reimbursement of the actual amount of 
fare as per his entitlement. But finding no favourable response, the 

applicant ultimately submitted a. detailed representation on 11.07.2006 and 
21.09.2006 praying for clarification regardingthe issue of dependent to the 

Under Secretary, ICAR, Krishj Bliavan, New Delhi, through his 

representation dated 21.11.2006, when submission of such representation, 
the H.Q Office. New Delhi came to the notice of the Director. Dr. K.M 

Btizarbaruah, he summoned the applicant at his chamber and abused him 

like anything and also warned him of the serious consequences. The 

incident happened about 2/3 months hack, and the applicant could guess 

that the Director may possibly be able to take some unwarranted action 

against him on the pretext of LTC as because he was not happy for raising 

objection against the bill of MIS Biltech, Shillong. 
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(Copy 	of the lçtter 	dated 28.09.2006, 	reprscntãfiöi 	dated 

11.07.2006 and 21.09.2006 are enclosed herewith and marked as 

Annexure-L 2 and 3 respectively). 

4.4 That it. is stated that in a local newspaper of ShiIlong, i.e. in "Guardian 

Bureau" of 26.06.2006, a news item in the name of "corruption in 

appointment" was published wherein corruption in the matter of 

promotion has been highlighted wherein it has been alleged that in May, 

2006 departmental limited examination conducted in TCAR for promotion 

to the post of AAO (Assistant Administrative Officer) and also itt the 

cadre of Assistant, where 5 "Assistanr' appeared for the post of AAO and 

about 9 UDC's appeared for the post of "Assistant" and a departmental 

selection conunittee consisting of some Scientists for conducting, the 

examination was constituted and it . was alleged that the result was 

manipulated in respect of both the categories. Since the applicant was one 

of the candidate for the post of Assistant, it was learned from the reliable 

source that the higher authority namely Dr. K. M. Buzarbaruah, Director,, 

ICAR suspected hand of the present applicant in publishing the news item 

in the local newspaper i.e. Guardian News Bureau ... with caption 

"corruption in appointmenI' which also . might have prompted the 

authorities to remove the present applicant who is also functioning as 

organizing Secretary of the ICAR employees Association and accordingly 

the authorities, more particularly at the instance of the Director, the, 

applicant is now sought to be transferred and posted by the solitary 

impugned order issued vide letter No. RC (G) 04/06 dated 12.01.2007 

from ICAI< Research complex for NH l<egion Umium Meghaiaya to 

ICAR Research Complex for NEH Region. Mizoram center, Kolasib. It has 

been stated in the impugned order that the transfer has been. ordered on 

public interest also in the interest of work. In fact the impugned order. 

transfer have been issued with a malafide intention to remove the 

applicant from ICAR Research Complex, Umium to restrain him in the 
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participating in the Association work and also with the view of intention 

to remove the applicant from Umium to enable the authorities to entertain 

the bills of the private parties with out any sort of restriction or objection 

even if the bills are not in conformity with the rules. it is categorically 

submitted thai. the applicant has no hand Jul publishing the news item as 

stated above, but the authority more particularly Respondent No. 6. 
suspecting the present applicant responsible for publishing such news 

item,, as because one of the Scientist, namely; Sri B. Bhatt one day 

specifically asked the applicant whether he has hand in publishing the 
LCWS item, but the applicant categorically denied the same. On a mere 

ing of the impugned order dated 12.01.2007, it would further 

that applicant has been ordered1  stand relieved we.f 2001.2007, 
t order was issued on 12.01.207, but the same was served on the  

iapp&ant only on 16.01.2007 deliberately. Moreover, it is a solitary order 

of transfer and in his place no one is posted from any other office. The 
\npugned order of transfer has been issued with a malafide intention at 

the instance of the Director, Dr. K.M. Buzarbaruah although the order is 

signed by Sr. AC) MJ. Kharmawpiilang,. therefore the impugned order 
1') j 	P)flflI7 	1 	 ., 	

1 	..1.. 	k 	.. L 	 fl 	 hties . 	a 	L) e S L 

aside and quashed. 

(Copy of the News item dated 26.06.2006 and the' impugned order 

dated 12. 01.2007 are endosed as Annexure-4 and 5 respectivelv. 

4.5 That your applicant further begs to say that the ICAR employees 

Associtjo also has taken a resohit-jop on 16.01.07 wherein it hasheep 

decided that the Director would be requested for revocation of the transfer 

order of the applicant in the interest of the employees Association and also 

held that transfer is prima 'fade malafide due unlawful rectudicin of his 

LTC daim that has gone to annoy the office administration. 
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(Copies of resolution dated 16.01.07 is enclosed herewith for 

perusal of Hoilble Tribunal as Annexure- 6). 

4.6 That it is stated that the unprecederted and solitary .transfer of the 

applicant at the instance of the vested cirde of the ICAR employees, more 

particularly at the instance of Dr. - K.M Buzarharuah, Director, TCAR 

without any public interest and also in order to curtail the Union activities 

of the applicant. The said impugned transfer order, in the face of it smacks 

Vis

alafide as because the applicant is working as LIT)C against a sanctioned 
e T 	 S 	 1 .1 	 e i TT rt 	 . I I 	• 1 	 1. 	- • 	'r 

051 01 r1 L'mce ana me post or u vu occupiea y tue appucant in, ri 

ffice has not been declared surplus, as such the impugned transfer order 

 bad in law and more so in the background of the circumstances stated 
above, apart from that the applicant has got some domestic problem such 

as his -ailing parents, father aged about 81.years and mother aged about 71 

years. There is none to look after the aged parents who require constant 

medical care since the wife of the applicant is also 'suffering from some 

gynecological problems. In the drcunistances stated above, the Hon'ble 

Court be pleased to set aside and quash the impugned transfer and 
posting order dated 12.01.2007 and fwthcr  be pleasea direct the 

respondents to allow the applicant to continue in the present place of 
cfmT + TCA1? Pcii.rh ('rn,rlav TTi,thim cl111i11T t.: LI SSSS& St. .L'S. s •SS sSS..Lfl.tSa. ....s. %....%?saL,ttSSflI %sSJ*SsStSL1 .. 

4,7 That it is stated that in view of the impugned order of transfer dated 

12.01.07 which was served upon the applicant only on 16.01.07, as such 

there is no scope for the applicant to submit, any representation since 'he 

was on leave w.ef. 12.01.07 and resumed his dlies only on .16.01.07. 

Moreover, there is a specific order incorporated in the said transfer order 

that the applicant is stand relieved w.e.f. 20.01.07, under such compelling 

circumstances the applicant is approaching before this Hon'hle Court for 
- 	,,._4-.. nn.si .-( i,e. 	_a .t. ,,'s'n,,ete. s-n 1 4et... '..t...r.1.,sev1. ., 	( '1. ' .-t ..- al., .s .J 	I-n,.,nr4 l.'. LL 	LL 'JA. ,LLW 	C4,LLt. 	C*LL.1, JtJJ. 1J,L tJ l%.. LLSJJL 'JJ. LIW 	 CILLt..I, .LLLL.l 	I. LI V 

rJ 
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passing an appropriate order/interim order allowing the applicant to 

conlinue in the present place olposUng. 

It is further L  submitted that the I-lon'ble Court bep!eaedto pass an 
..1. 	 .-1 	. 	 j-L. 	 -...0 	 i.... 	t.... ay}1 ujjii u. &uu.flrn Oii Lily L ULL OyL ti LJiL %J1 mLyu.i.1LC.L aflSii 

order dated 12.01.07 otherwise it will cause Irreparable loss and injury to 

the applicant and also be pleased to set aside and qtmsh the impugned 
.-J.... ..L.i.4 1'l Ill 'UUW ,..Lt 	£. ...i.k... .J 	 j. Liilfl,IUL uiu.i uit 	 wiva ti 	iiu.a U1t..LtO1L Lu ULL. 

to allow the applicant to work in the. same capacity. in the present phce of j 

posting: 

4.8 	That this application is made honafide and for the cause of justice. 

5. Grounds for rdid (s) with legal pwvisions 

5.1 For that the solitary 'impugned order of transfer and posting dated 

12.01.07 has been issued with a malafide. intention without an y  public 

interest but at the instance of respondent No. 6 with the instigation of a 

vested circle. working against the applicant in office of the ICAR Research 

Comp1ex Umium, Shifiong.. 

5.2 For that, the impugned order of transfer and posting dited 12.01:07 is an 

isolated, solitary and unprecedented order, which has been issued at the 
instance of respondent Nd. 6 in order to curtail the activities of the ICAR 

Employees Association, smce the applicant is the Oigaxuzing Seaetary of 

the Association and a man of strong integrity 

5.3 For that the Director. ICAR and the other vested, cirde in the office of the 

TCAR Research Comple, Uinium, Shillcmg under a honafide belief thatat 

the instance of the applidint the  News item "Corruption in Appointment" 

has been published in the local Newspaper where as the applicant has no 

hand in publishing such news item in the Newspaper. But on the basis of 

suspicion the authority have decided to remove the applicant by issuing 



impugned transfer and posting order dated 12.0L07 as a measure of 

pwilslunenL Hence the order. of transfer is ptuiiUve in nature. and the 

same is liable to be set aside and quashed. 

54 For that the applicant is working against a sanctioned post of UDC in the 

ICAR HQ Umluin and the said post was not declared as surplus as such 

unilateral transfer of the applicant, that too all of a sudden without any 

public interest is not sustainable in the eye of law. 

5.5 for that, the ailing parents of the applicant, father aged about Si years and 

the mother about 71 years, who require constant medical care since the 
• 	- ( iL _. - _---------• ---------------- - I 

Wu vi we dppnc4flt. is aisii sLui±iflg Irvin svin gynewIUicai pruuie1n, 

as such transfer of the applicant in a far off place like Kolasib will cause 

irreparable loss to the applicant. 

5.6 	For that the impugned order of transfer and posting dated 12.01.07 is - 

punitive in nature as such the said transfer and posting order dated 

12.01.07 is liable to be set aside and quashed. 

I- 	 '1 	4 	 1. 	1 	i 	I  u. 	ietans or remeuics exnruswu. 

That the applicant declares that he has exhuuted all the remedies 

available to and there is no other alternative remedy than to file this 

application. 

7. 	Matten not previously filed or pending with any other Court 

The applicant further declares that . he had riot previously filed any 

applicatiom Writ Petition or Suit before any Court or any other Authorit 

or any other Bench of the Tribunal regarding the suiect matter of this 

application nor any such application, Writ Petiiort or Suit is pending 

before any of them. 

S. 	Relief ts  sought for. 

2 \ 
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Under the facts and drcumstances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the 

records of the case and jssue notice to the respondents to show cause as to 
why the relief (s) sought for in tl'application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

order of transfer and posting issued vide letter No. RC (G) 04/06 dated 
12.01.2007 (Annexure- 5). 

o ' 	 I ri 	4 	Lr-.-..'IJ 	 L.. 	 . .-J.. 	-L 	 i... ..ii.. O,. 	i1L 	taLC .L L'J,LL LJ.LC IiiUU1LU L".. 	 LÀ) 'U.LLCL taLI. 	yiJlLL.u.1L1 W 	LV LLL 

/ applicant to continue in the present place of posting in the same capacity. 

8.3 ( Cost of the application. 

8.4 Any other relief (s) to which the appUcant 
L is enUlied as the Hon'bie 

Tribunal 'may deem fit and proner. 

9. 	Interim order prayed for. 

ThJring pendency of the application, the applicant prays for the following 
interim relief: - 	 - 

9.1 That the Hon'ble Tribunal be pleased to stay operation of the impugned 

order 'of transfer, and posting issued vide' letter No. RC (G) 04/06 dated 

12.01.2007 (Annexure-5) till disposal of the Original Application. 

In 

Il. 	Paificulars of the I.P.O 
• i) 1.1.0 140. 

II) Date of issue 
 Issued from 

 Payable at 

12. List of ericiosuz'es 
As given in the index. 

	

0. 	QJcJ 

	

c, P. c. 	C.) 	2- C 
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- 	 VERIFICATION 

I, Shri Prajesh Kumar Del', S/o- Shri Prabhat Chandra Deb, aged. aboul 

47 years, working as Upper Division Clerk in the Office of the Indian 

Council of Agricultural Complex, For NEH Region, Umium,. Shillong-

793103, Meghaiaya, applicant. in the instant application, do hereby verily 

that the statements made in Paragraphito 4 and ôto 12 are true to my 

• 

	

	knowledge and those made in Paragraph 5 are true to my legal advice and 

I have not suppressed any materiaifacL. 

• 	And T sigu this rerfflcation on this the I 	dayofJamiary 2007. 



TNL1A N 0, 1' 	'Iw,  
rc,iR/ui'sgAacu COMPLLk FOR I.fI.RM)ION. 
VU/WI flOAD, LIMIAAI, N,ØII4LAYA. - 793103. 

	

No.'?C(P)46182(YOJ.fl) 	Dated Umta'n, the 28th Sept .o6 

To 

Shri P.K, Deb, 

ZCAfg Th,o, Complex, 1/miam, 

	

• 	 . 	 • 	 •J:). 	$; 'U 	 '1• 

Sub : An appeal against unduly Jeos payment  of ITO cl(Y. im 
RegardtflU. 

	

•• fl 	 jj# S 	 l4#'i 	 . 

: 1) 1flarepre8entatL1fl atd. 22..5-06, 11-7-06 and 
24-8-06. 

j'r 	. 	, i 	•P. 	.1M 	.7,..., 	. 	 * 	 I i 	 c. '........... '  

ft) This of/ice note ilo,ilC(P)46/02(  

wx 
• 	 I. 	 • 	' 	£•' '4 	l 	4 	I 	 \ 	•' 	 •' • 	.' 	 I 	 ' 	

•' 	
S 

fri oontlniatiOn to t htt,0ffOnNOtó mtioedaboUe, 
am to awnmariie the Rule poe'tttan 2n this repard a'a Ptvdl il  

belOw:— 	
S 	 c5 	'' 	 i,i. •  .. S'. 	'c 	

• •• 5 	. 

	

S................i 	 ''I'• 	 . 	

I' 

5 	 5.. 	 .5 	 .,i: 	 •. 	5.,.. 	
5 	 •5'. 	 5 

"TaniiJli", tio cOnce3SlOfl will &ovar'self and finily. 

Paintly /or this purpose will be deftned in S.R.2(8)'orf1er 

No.!.
S 	 ... 	,: ' 	 • i 	. 	 .5. • 

i To relate the above rule, the d,fthation as perT.A. 
Al 

Rule is reproduoed below s 	•• 	
••' 	

•1.• # 5 .t 	• •. 	55,• 

	

r r' 	-: 	
• 	 . 	I J:,'. 	• 	•... 	. 

Dc/that ton of 'P'omlly' under g.l1.2(6)/Or tranafe'r 
H.. 	• 	• 	' 	•'• 

?'.A. allowance will also tricl ude parnts, step—mother, . 
 

5• 	 . 	 3.5_i 	 '5 	 5. . 	 5 

ster3 & minor 	otherJ resittn.g with and wholiji depdfldaflt 

ispn the Co,t • servant 

 Ii

$J  

i tdowed a3tnra reà'd1n,f 	 ,4  

•. t'i l• 	'l.liiJ c' .'I"•, 	• 	,,j ,.jg)i.L 

upon the oovtyaeruant..(proutiied thAtrfathèrt8 eitherflót 	. 

	

• 	• 	. * 	 s 	.. 	S 	4 	•• S 	P 	;".1 	-. 	'• 	,,, ell 
a1tU6 or is himaelf'WhöJlU dependent 	th6GôUtderflt 	. 	 : 

t o 

	

• 	.1 	• 	• 	 . 	
• 	,. 	•I...•. 	.i,4 	is 

concerned) are inoli'dcd in the'defilzatiOfl s of fami1y.' 

ll 
5 	is 	• 	 , 	1tl 	 j,; 	 .•; 	

. 

urth6riflterPr6tati0fl given by.,tZe Swamyaneviat$ 

	

P' 	 . 

	

also reproduced below 	ci' 	 .: 	 ••: : 

	

I 	"When father' is nOt d6pCndeflt,!Pftothr cannot, 	
.5. 

"J' alalm, toe /u1hal?y,dep6ndeflt on the n " 	 •. 

Yiwamy8neW3'Mar0h20035 pape 79.) 
II 	• 	4 	I 	 T 	 S'I 	

S 	 I 	
( 

	

• 2. "TP parents are not ,enendent, unmarried a'tatrr 	, 

cannot be trcated aS a.pendent' on Gout. servant" 
•'SWamUSflcWa, reb. 2001, pane 101). 

S 	 • 	S 	 I'. 	. 4 	I •i, 	,,i 	• 4 II, 	 S 	S 

55 	Thus, your LTC bill Well regulated nnd'relmbur8ed 

(ç,for you and your spouse onlU.  

gowauer,,thd final 17 10 bill 1i31 be pOheükød as 

	

Y' }" 	per the disCu8fiiOfl held wtth . UOU 	the uèrsigned. 	 • 	S  

II .. 	
, 	• 	• ' 	• 	1 

.'( 0. 't7tha ) ' 	
S 	 • 

	

• 	 1/ 	i1r!rninfotru r"e 0fj'1.c;e' . 



• 	 __________ 

JW 

Tho Diroctor; 	. .. . 	 I  

XCM fl000crch Canploac f qt tH U09icn, 
Umroi road,' Umitrn0 ':•' 

Bhillcna, Neholoyo, 

	

• 	( 

 

For hic poroonoi ottontion ) 

Appool ogcinct nduly ZOO payment of LTC claim. 

Ref*.. !o. Nil .dotâ4 22nd J4oy, 2006, 	- 
., p,. 
	 •1 	 4 

1) 	• 

• ••• 

i (inuyspaa1datodtba 22rtd$y, 200 to 
yUr h* 	t cepy eno2.ø.d fs ready refariIn.*). I hvo brcight 

ewt I uitt. an TCbj11Eer i.7• 454.00 

	

p 	1V$U thuaind f.uZt I6O4 ftftyfour) c*gy,  
sqo*net wbicb I have bø p.14 n1 s,a, 1O1.00 ( 	oeo Throc 
tb*usup4 sev tundxed and eovan ) a*l wbiib moant that more than 
so t!ty) p.roent •mLTCbiU has txiea diaoUwod. 
2. 	$yjtcuEuey an 1.TC as fran ahillongto Xolketa and beck to 
Bblllong. Py Z.TC bill 	 zoily ticktri for 
btth forwara end rturn-j ioy. Thoas tickots aho ,i66 tho ral Iway 
fete1' actually ohirçnd bth gai].myo and paid by me. But t ho 
reflwoy, ja actually pei6 by in a fiho 	y th oriina1 rail 
ticoi, hve boeTi JlcøA at a reduco'9 rote htoh no rule nn1 
pima £!GCLC øtgna3e on tmdai cur outøf unoccountod for ill %All, 

t 

	

I 	XeuI3nitt4 my oppooi to your honour o 22nd Mny, ?flnr. 

• Bj..thiotirñomozethon&rncnthond a half 'hove olnpsed Ut no 
ordor'cn'.my oppoal. hoo .yot4on intimtd to ma neither tmc ;ny 
gr1.ovonc& boa Ct b ri4co boon eddroa e ad to. Dho Gout, of Xnt3 i a, 
tftictry of Hano Affoire, in pore 	(thrôo) of their 01 NO 2S,'34/ 
66..SottA) datod20.12.60 hcvo1oi6own tt repraontntion 
o0mpOyQ6c rogording their c3mimt and other coxviomttora 
0bouldb61cpC3e6 ogtjthin omcth and if the individual han 
not rOCOLVbd C ZOply,th nupprtor Otiicor rihould immediat1y 

nd fonpoza on teko,ahchocttOn an may be called for, tTibhout 
delay. I hove mo& my appeal to your tiancur igainct arbitrary, and 
wrong iuL*re8ucticn zxmVxo9A of my L'LC bill *mount by more than I 
50 porcont cut, and that my ropr0eontntic to the MO (Inn.) di4 

• 	t! work. • 	• • .' 
• 	4 0  . •. X i)eg to bring to your kind not1oa that my appl to yor 

honour has not also work.tiU dntO,I beg therefora, og,Jn hrin4 
• 	.• thematterto your kindnoti, and pray that you would be çociow4y 

• pleased tolook into my eaé porconally ond order full payment Of , 
• • 	my LC bill at the eorliott' to pxevont prolongation of my finan .401, 

• 	horda hip any UZt hot. 	 t 	 ! \ \ 
With doop and roopect 1ul re ça rdn • 

OnclQ3ure$ 	• 	•.• 	 -. 	•1 
My appeal dated 22.5.0 . 	 YEO Faithfully, 	' 

----- 	\ 	V\ 	 (wRME8H WM R DL 8 ) 

- 	

'Lfl)C, 8toro S.ctio. 





______ 
H 	•') 

• 

- 
S 	 — 

• 	• :Th.Dir.ate 
ICAR 	es.XCh is* 	mu Ragtag 
Uir 	ioa6, 	$1iga 
)(egbii•y.. 	 - 

'ubi. i$pOd eppsal sgsiMt •xbitzuy alhtng of th 
LT 4.* bw  lafte Shm $0 p* ctt of the btlZ 

Zn ny 	ps4 a.t.. tis 41W sq 2oo to year bcnut. X 
b*uØt t• yals, ti.It 	t$i.tay LC cL.1* f R*.7. 454.00 hc' 
b.* alim** 	j viiiotbiit SO pig' 	M if thi till aeunt. imr4 

* 1y M.17O7,O0 	hi* snood to so *inctico of .  LTC flu1oi 

2. 	Mpiti two zso1R4s. 	06 , 1U07004 amid ottnr cn 
24090 	. 	tim posh, of* wb4. atztch of 4(fcur) math o  

my 	pso1, unda* x.fsn. t 	)3e.n onunLctcd 
to mo till dets 21$spt. 2006).Thi t*o4Stait of ai ncnth 
laid doc 	b 	tim cotL 	Zni.. 	ieisty of flcmo Af faira in 
ttmir CK 120,2W34'68.*8tt(A) dated 20.12.60 mcntLcncci in ny 
ran&ndor doted 147.06. appeexo to havo bcen opurned. In On  
CArCUMOtancoat,  the c$iw cpu 	to ma in cithor to oaccjt th 
injuetSd* or to asuk justice txss s higme authority by o 
accd ppo4. 

 
Q& s ccii thin1dng. I £Cud no virtue in putting 

up With inuztioa. I b &  thoMfCmWo  yot cgotn rcquct yc1 to 
idnd onaigh citho' 

• • i) to crdorpoymant of ttu Sloshad anount of Ro.3.747.00 
Of my TITC Cxaim '• 

.5 	,0r• 	..• 
U) to ionnit me to nppr000h th Diroctcr Conorol vAth o 

DOCCId oppQCt atd for that piirpe to Gupply ma 4th o phcto 
• 	• CCVy of ray gh9c3 	&TC 	li ohowing which Itawo 09 ny. d1on •S 

 

• 	55 	• hovo boon  oiiow4 and which its hv 	not bcn oUtroo 
ppo4 to tha p  Dirocter amar4e 

• With 	goda. 	
• 	S 

S  
Yc*iru Vatth1a11j. 

• 	•'•• 
• 

D_AL(Z 	\c- 	70 1)( 	.5) 
)\\\(' ( 

S 
• 	• 	• • 	 (Prij ash Kr 	Dab) 

• 	•UC&toreSecticn. 
• Coytoi.. 

• 	r 	 1AR Res. Cap1c 	fer ifl 

• 	S 	 ( Ptujoah tr. 1)ob ) 

• 
ii 	S 	• 

4 
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tecm the 
AsanibaL 

themselves a 'Asorniya'.:amoflg .-th.mselvuWhliO..QUiSidaf$ may continue as 
Assumes.'! 'Mamas.'.- Sever& languages and natlona f0. such thohotomy. It would 

- not be a problem whether we mention ourselves as 'Mama.. ot Azornlya' when 
• tilling applications, If only we can be sure at the spoiling of our native state. A peoplo 

in Iduritiflod with the name of the state or the country siric' thero l a posell y of 
spelling thu various communities in different ways, e.g., thu DUicti of Nethorlands. 

• Hero, with the mention of,  'Netherlands', we come to know that the person Is from 
• Nu U ior land. Whetnor ho idontiflea himself In the international fwurn as 'Dutch' or 
• Nothorlander, depends on him. So, Its butter we decidu on the name of our SLdu for 

	

all purtiososr That Is the need of the hour. 	 - - 	 Siddharth Onrus, 
- 	 MFD foid, GuwahLi - 3 

Corruption in appointment  
ivoulUiku to draw the attentiod.of the director, ICAR ResoarLh Cornplox for NH 

Hogion, Barapani truough your daily for immediate inlervoritiori. 
In May, OOU iopartrnontul limited exam in ICAR wee field for promotion to po&t for 

A.A.Q. rind Malstant. About five Aaiatont oppeeid for, the post of A A.O. wd about 

• ninu UDOs appuarod for the posi of Assistant. A dopwirnorital ulution committo 
corli5tInJ of some scientists for conducting the examination was constituted- The 
ruuR wa n.iupula.d in respect of both the categories i.e. A.A,O. and Asistan1. 
1 tio cnthiJatu v.o stood fifth in the category,  of Assi1ant and the one who ranked 
ttic1 m the category of A.A.O. are close to SM P. Ghoah, Assistant. Smtt 1. Pattanayslc, 
UDC who is the wile of Dr. Pattaneyk, sclontit, has b*4on eIovato(1 to the first position 

- in tho niwrit list by surreptitious substitution of the original respective answer script. 
This Is iiot only a corrupt practice but also highly Immoral, The Iats are tWneraliy 
lrlowrI to the nwrnburs of all the Volf and has gone to lowering thu Image and dignily 

or tilt) ciic. By,  t.i,ing,ng this matter to the director's notice, I request thu director to 
owp the Mimlnatlofl result end to leau. an oidr for e freahexeflilnatlou by a flew, - 

cominitlee LrUiur the director's diroct supoMsion so that this type of Cotruplipfi dou 

	

riot go uuchogkod and,do riot recur In future. 	- 

f3aripanl.iThIiIong 

-- 	 S 
	

•. 	; 

• 	 • 	 • 

-• ••, 	 -, 	 • 	 5. S 	 • S< ••• 	 S• 	S.• 	 S 

- 	 ••S 	 4 	- 	• 	 S 	 • 	 I 

• 	 • 	
- 

;i•i. 	. 

• 	c%. 	1' 

• 	 S  

S, r SI. 



ANExVRE 

INDIAN COUNCIL OF AGRiCULTURAL RESEARCH 
L ICAR RESEARCH COMPLEX FOR N.E.H. REGION 

• 5uMRO1itoMUMIAM-793I03, MEGIIALAYA 

Ddtcd Umiani, the 1211 18n 2007 
•' 	v- -'' . 

• 	,.. 
•,(.,•.• ,. 	•• 1• •'4" 	 •• ORDER 

interest.'of..work,Shri I. KDeb, UDC presently working in Store Section is 
cçredtocAResearch' Complex for NEH Region, Mizoram Cenrc. KolaSib 
at ffeôt until 1 f6rther orders in public intcres, • 

j' 

tall stand rd ievcd from this office w.c. f. 20111  of' J aitunry, 2007( AN) 

NA 
jjUii: 	çIIt; 1 	'..•: f 

issucs'with ,th .e ppipvloi th Director. 

- 	1 	) 
( M. J 	lKhari aphlang 
Sr Adnunisti 1ti'c Of hccr 

•• •,'• 	" 	•''' 	1 	- 
opyfor information & necessary.actionio 

I. 	Shri P. K. Deb, UDC, ICAR Research Complex, for NEll Region, tiiuiaiu. 
The JoinL T DircctOr, 1CAR Research Complex for NEIl Region, Mizoratu Centre. 
Kolásib Mizoram. 	':c, L 
The' Finance & Accounts Officer/Assit. Admn. Officer (E)/Asstt. 	Ad urn 	(Juicer 
(S)/Rccruitment CelL  
PA 	to Director, 	1CAR Reseat ch Complex 	for .  Nfl I 	Region. 	t.liuiaiii 	ir 	kind 
information of the 1)ircctor. 
Personal file of Shri P. K. Deb. 
Service I3ook of Shri P. K. DeL. 

0 

c- 	'•- 

- 	.5 - 	-- 	5'. • 	- 	S.,  4-i 	S_-_ 	S " 	- 	• ' 	- 	?.l.4. 	- 



ICAR EMPLOYEE'S ASSOCIATiON 
.. 	 . 	g 	 ..' 	1 

IJmroi Roed, Barapsfl, 
ShUIong793 103 

i 	 9 

• k:hqo. - 	 Date .. 
f 

• 	
1s4L 11 E,X1JR.-E 

(Regd.) 	) t7  

: 	 •-. • 	
.. 	 1 	• 

i 	 It hesvsae to  the  setles  of this Ass*cistiqs that ita 

	

F. .... Oxg.niain S.cg.ts*T.$h4 ;?t.4as 	Bob Whe to $ UDC has botn 
abl"i" te M&snW • tier 149.PC(O04/O6 tct% 120 

0 1 	 $.critary of this 
'Aaa.døt *as hi.tras.fersPZ1 ..v.rs1 'affoct and 4111go 

I 	 *ft.gststLes. MpeS ria2ss of saaociatii 
4 

	

	an6 ttRiLs. its office kmaszs.ljaY *iwnuitty tr trenrfI?t *n41 
t;.nifor,ia'vi.mtLva•fztL4iS i(c) .fths ccmtttutic 

I 	 I)  •f z6*1.' 	' 	 ' 	
I 	 I  J 

: 2. .. 	Th,, transfer is pritsa fads maisfids slso,8hri PraJeh 
' 

	

	
g • Deb  h befl f1ot reprearsting against unlawful reducti c 
of his L1cle1mtbut has gonst• sanay the ffics administration. 

- 3'• 	The sfjSQCiStgSfl c(rstenplato to diwis the vricua 
.'. ., 

aàtivities at this CAR during the 5 (firs) yeaz under Its 
l DLL'cictcr 1Mn tb3cJSCtRtiSfl heidi iti £,aaitiVG teeting and it? 

- :GeneroloetLng, 

- 	 4. 	It i accordingly reseived that the Director of ttn ICAR 
eich Caftpl.41x !Ir 	Umiri, ShIlIcna I4eghaleya be requ3ted 

vo&t.h&transfterdSr an Shd Px.leshEr. Deb cc that be  
cutinUes to &tacbargs his jiMuctim as the Qrg.nising Iecretary of 

' .rthiW 	aociStLQt4 	 . 

- 	5. 	- e it ZOIleiVeII that 4a cvp of this ZOSOlUtLOn be f€d: 

	

- . to thi irct hir.,ZCM 	Cunplec for 1IR flagtem, Umiin, 142ghiloy 
or Quick actiCo to  pot pan 4 •t this resolutlani 

	

lved .inantrroily. 	 .. 

• 	 S 44•• 	tai) 	- 	- 	 (W Lynqi3h) - 

J,int J)cr ~tx, IC 

•1 	

: 	1.1 	

- 	 ip1CjQe$ 

jv4I 	 , (PA £zD Cpsz tr, 	kict, Utnin, øhtl.long. 
I 	 xcgrjeht 	 New Delhi.,. 1. 

34 The ]eaWuL4  Camlini al  C . 4 gietrar. of Tna1e Un1 cn ill nçj..1 
4. TP General Seørat.r ZI1JC,ShZaTuik FWadraip4# 13hai Veen Sing Mnrg 

- 	 lT 	elhiI.I1./ 	• 	I 	 . 

5, The G3nirl 	r.t.zy. I$C. )lsçjhaleys 5rch.13 hil 1#nq. 
6. The Gen.raL B.wctary, $J eplye lusosdatim, Eht1long3 

:4. 	-- 	'. 	
.'. 	

• 	 ' 

"I
", on 

.II 	- 

 

 

I 	. 	• 	• 	- 

(t.Lyngdoh) 
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ORIGiNAL APPLICATION NO. 212 OF 2006 
	

-J 

IN THE MATTER OF: 

O.ANo. 15/07 

Sn Prajesh Kr. Deb 

Applicant 

-Vs- 

Union of India & Ors. 

pondents 
AND 

/ 7 
IN THE MATTER OF: 

A Written Statement filed on behalf 

of the Respondents No.2; 3, 4, 5 and 

6 of the Original Application No. 

15/07. 

WRITTEN STATEMENT 

I, Shri Kamal Malla Buzarbaruah, son of Anand Malla Buzarbarüa, aged 

about 55 years, presently serving as the Director, Indian Council of Agricultural 

Research, (Regional Centre) for NEH Region, Umiam, Meghalaya do hereby solemnly 

affirm and state as follows: - 

1 
	That, I have been impleaded as Respondents No. 4 and 6 in the aforesaid 

Original Application No.15/2007, a copy of which has been served upon me 

through the counsel for Indian. Council of Agricultural Research. I have gone 

through the same and have understood the contents thereof I have been duly 

authorised to swear this Written Statement on behalf of the other Respondents. 

Save and except the statements, which have been specifically admitted herein 



2 

below, the rest shall be deemed to have been denied by the answering 

Respondents. 

That, with regard to the statements made in paragraph 1 of the Original 

Application, the Deponent states that the same shall be contended in the 

subsequent paragraphs. 

That, with regard to the statements made in paragraphs-2, 3 and 4.1 of the 

Original Application, the Deponent has no comments to offer. 

That, with regard to the statements made in paragraph 4.2 of the Original 

Application, the Deponent does not admit anything, which is contrary to the 

records of the case. 

That, while categorically denying the statements made in paragraph-4.3 of the 
Original Application in seriatim, the Deponent places the following facts before 

this Hon'ble Tribunal: 	 - 

(i) 	The Indian Council of Agricultural Research Employees Association 

herein afI;er referred to as ICAREA in short) has not been granted 

/ recognition by the ICAR. In this context it is pertinent to mention that 

7 the ICAR has its own Redressal Forum, which looks into the 

grievances of the employees namely, (i) Institute Joint Staff Council, 

(ii) Grievance Cell, (iii) Right to Information Act, which has been 
introduced recently. The ICAREA had filed a Writ Petition before the 

Shillong Bench of the Hon'ble Gauhati High Court in Civil Rule No. 

135 (SH)/1996 for recognition as the sole Association of nonscientist 

employees of the ICAR, which had been refused by the authorities on 
the ground that there were no such provisions within the ICAR. The 
said Writ petition challenging the action of the authorities had been 
dismissed vide Judgment dated 05.04.1999. The ICAREA then filed a 
Writ Appeal bearing No. 12(SH) of 1999 challenging the Judgment of 
the Learned Single Judge, which was also dismissed vide Judgment 
and Order dated 20.11.2001 confirming the views passed by the 
Learned Single Judge in Civil Rule No. 135(SH)/2006.Hence, any 
leverage being sought to be taken by the Applicant on the basis of the 
said Association cannot be legally enforceable, in view of the fact that 
the findings of the Division Bench of the Hon'ble Gauhati High Court 
have attained finality in this regard and the ICAR does not recognize 
the Association in any way. 

The Deponent craves leave of this 
Hon'ble Tribunal to 
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of the Judgment and Order dated 

20.11.2001 passed in Writ Appeal 
No. 12(SH)/1999, if so deemed 

necessary. 

To the knowledge of the Deponent the Applicant is no longer the 

Organizing Secretary of the said Association and had tendered his 
resighation from the said post on 30.08.1999. As such, the statements 

made contrary thereto are denied and the Applicant is put to strictest 

proof thereof. It is categorically stated that when the authorities 

queried the ICAREA with regard to the Secretary ship of the 
Applicant, an extremely uncouth reply was forthcoming addressed to 

the Deponent, challenging the authority of the Senior Administrative 

Officer to make such queries. 
A copy of the resignation so tendered 

by the Applicant on 30.08.1999 is 

annexed herewith and marked as 

ANNEXURE - A. 

The contention of the Applicant with regard to MIS Build Tech (not 

BuilTech as has been referred to in the Original Application) is 

categorically denied by the Deponent. In this regard it is stated that 

the approved rate for carrying out any construction work etc. is 10% 
over and above the cost of the Construction Company in the Umiam 
Headquarter. When the Joint Director, Tripura Centre requested for 

some works to be done with the firm in their office, the Umiam office 

queried the said firm M/S Build Tech whetherwozk..be4one—.. 
at the Headquarters' apprbv Täe.In reply to such query, vide letter- 

rate 

over and above the approved rate for carnage and movement charges. 
However, after deliberation with the firm, the same was restricted to 
10% by the Accounts Section, which was duly approved by the 
Director on 21.03.2005. The Applicant ("being a man of principle and 
having strong integrity") had himself originally put up the proposal for 
a 15% enhanced rate, which was restricted to 10% by the Accounts 
section. Subsequently, the Applicant further put up a proposal for two 
other bills to the said firm at the enhanced rate of 10%, which were 
subsequently passed by the Director. However, in the next bill the 
Applicant, for reasons best known to him, had not put up the proposal 
at the enhanced 10% rate. This was therefore, queried by the Accounts 
Section to which the Applicant maintained that no extra amount should 
be paid. Accordingly, the said bill was not passed and the payment to 



LI 

4 

the said firm is due till date. it is categorically stated herein that if the 
Respondent No.3 or the Deponent herein had any vested interest, as 
has been claimed by the Applicant, the payment would in fact have 

been made long back. It is pertinent to note that the file no. referred to 
is No. RC(S) 20/2004 and not 20/200 1 as has been stated in the 
Original Application. it is evident that the Applicant, by stating all 
these unnecessary facts, is not only misleading this Hon'ble Tribunal, 

but also desperately trying to make out a case against his transfer order 

towards which he has, in fact, not been able to succeed in any manner. 

Copies of the relevant Note sheets 

from the file No. RC(S) 20/2004, the 

bills proposed by the Applicant at 

15%, 10% and the third bill which 
was opposed by the Applicant are 
annexed herewith and collectively 

marked as ANNEXURE - B Colly. 

(Pages-f 

That, the statements made in the sub-para of para - 4.3 are not only 
false and misleading but also reflect the insincere and callous attitude 

of the Applicant. It is stated that as per the CCS(LTC) Rules, 19j_ 
the father of a Government servant is not dependent_on—him 7  the 
mother 

dependent on him In the year 1982, the Applicant 

his verification Roil had mentioned in the same that his father was a 

Government servant working in the office of the Deputy Director of 
Supplies, Guwahati, Assam. 

A copy of the said Verification Roll 
submitted. by the Applicant in the 
year 1982 is annexed herewith and 
marked as ANNEXURE - C. 

As a corollary it would ensue that the mother and unmarried 

II sister of the Applicant are dependent on the father and not on the 
Applicant as was declared by him in the "Dependency Declaration". 

jJ The Applicant has been submitting such false family declaration since 

1I 1984 in respect of his mother and unmarried sister. The authorities in 
good faith and by oversight had accepted his claim to be true. 

istrativeOfficer Sri G. Sinha learnt 
about such illegal practice of the Applicant and came to know that the 
Applicant's father is receiving pona4the  Applicant's mother is 

•1 



II 

staying with his father. It was further learnt that the parents of the 

Applicant were not staying with him in Shillong as was being claimed 
by him over the years and were, in fact, residing at Guwahati. It is 

further pertinent to note that to be fuily dependent on a Government 
employee, the incumbents need to reside with the Government 

employee. However, as has been stated herein above, the parents as 
well as the sister of the Applicant reside at Guwahati and not with him. 

As such, on having realized the inappropriate claim of the Applicant, 
his LTC was accordingly reduced by deducting the LTC for his mother 

and sister vide order under memo No. RC(P).46/82 (Vol.11) dated 
12.05.2006.Hence the allegations made against the then 

Administrative Officer and his malafide intentions are denied by the 

deponent. 
• Copies of the claim of the Applicant 

for the year 1984, 1991, 2003, 2004 

and 2006 are annexed herewith and 
marked as ANNEXURE - D Colly. 

A copy of the letter-dated 

12.05.2006 of the Administrative 

Officer is annexed herewith and 
marked as ANNEXURE - E. 

(v) 	It is further pertinent to state herein that the authorities in order to 

clarify the matter had written to the Headquarter with regard to the 
LTC claim of the Applicant seeking their views in the matter vide 

letter under memo No. RC(P).46/82.Vol.11 dated 18.11.2006. In 
response to the said letter, the Council vide letter dated 29.01.2007 

directed the Institute to strictly settle the matter as per the relevant 
Rules. It is stated herein that after having clarified the matter, the 
Institute has come to the conclusion that the Applicant had been 
submitting false "Dependency Certificate" since 1984 and for such 
furmshing of wrong inf 'rmation, the aámmistratiohas issued a Show 
Cause rnemrandum ththe Applicant o&26.07. 

Further, the statements made in paragraph4.3 of the Original 
Application to the effect that "the Director, Dr. K.M. Buzarbaruah has 
summoned the Applicant to his Chamber and abused him like anything 

" are categorically denied by the Deponent. Such allegation 
leveled by the Applicant with the sole intention of maligning the 
dignity of the Deponent, are disputed question of facts and hence, this r 
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Hon'ble Tribunal may not be inclined to look into the veracity of such 

malicious statements. 

Copies of the letter dated 18.11.2006 

and 29.01.2007 are annexed herewith 

and marked as ANNEXIJIRE - Fl & 

respectively. 

The Deponent carves leave of this 

Hon'ble Tribunal to produce a copy 

of the Show Cause memorandum 

dated 26.02.2007, if so deemed 

necessary. 

6. 	That, while categorically denying the statements made• in paragraph-4.4 of the 

Original Application, the Deponent further places the following facts before 

this Hon'ble Tribunal. 

(I) 	The Applicant has in a most whimsical manner stated only those facts 

before this Hon'ble Tribunal that are convenient for his case. While 

adducing the News paper cutting dated 26.06.2006, as a piece of 

evidence before this Hon'ble Tribunal, the Applicant has conveniently 

refrained from mentioning the fact that the said D. Kumar under whose 

name the said article "corruption in Appointment" was published, had 

vide a clarification published on 29.06.2006 in the same News Daily, 

categorically stated that he had, in fact, not written any such letter to 

the Editor and that some other person had tried to malign his 

reputation. As such, the statements made contrary thereto are rejected 

by the Deponent as mere whims and fancies of the Applicant. 

A copy of 'clarification' published 
on 29.06.2006 by Sri D. Kumar 

annexed here 

ANNEXURE - G. 

y
i 	 It is not understood what the Applicant has tried to project by calling 

\(A J\ 	 the transfer order dated 12.01.2007, "solitary". The Deponent 

categorically states that in the exigencies of service, several employees 

of the ICAR are transferred on an individual basis and the Applicant is 

c.  not being discriminated in any manner, as has been tried to be 

projected. The Deponent further deems it pertinent to mention herein 

that as a matter of fact, the Joint Director of Mizoram Centre, Kolasib, 
vide letter under memo No.RC(MZ)/EsttJ752 dated 13. 
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written to the Asstt. Administrative Officer (Recruitment Cell) for 
providing the information regarding the sanctioned posts in the 
Administrative, Technical, supporting staff of the said Centre, since 
the basic functioning of the Institute had become difficult, in view of 
the same being under-staffed. The staff pattern of the Mizoram 
Centre, Kolasib, in fact envisages 2 (two) U.D.C. posts under the 
Administrative staff. However< U.D.C. posts were lying 

vacant. In that view of the matter, the Deponent in his best judgment 
capacity and the interest of service, had transferred and posted the 
Applicant, who is also an Upper Division Clerk, to the Kolasib 
Mizoram Centre. 

A copy of the said letter dated 
13.12.2006 of the Joint Director, 

Mizoram Centre is annexed herewith 
and marked as ANNEXURE - H 

A copy of the chart showing the staff 
pattern of Mizoram Centre is 
annexed herewith and marked as 

ANNEXURE - I. 

A copy of the transfer order dated 

12.01.2007 impugned in the O.A. is 
annexed herewith and marked as 

ANNEXURE - J. 

(1TI) In so far as the contentions of the Applicant, with regard to one Sri B. 

Bhatt made in paragraph 4.4 are concerned, it is stated herein that 
pursuant to the receipt of the Original Application by the Institute, the 
Administrative Officer of the Institute vide his letter dated 26.02.2007 
had specifically asked for clarifications in this regard from the said Sri 
B. Bhatt. In response to such queries the said Sn B. Bhatt has 
specifically denied the allegations leveled against him vide his letter 
dated 27.02.2006. As such, the Applicant is put to the strictest proof 
with regard to the averments made in this regard. 

A typed copy of the letter dated 
27.02.2006 ofr Sri B. Bhatt is 
annexed herewith and marked as 
ANNEXURE - K. 

(IV) The fact that the transfer order dated 12.01.2007 was served on the 
Applicant only on 16.01.2007, cannot be attributed to the 



any manner, as has been explained by the Applicant himself in 

paragraph 4.7 of the Original Application. The Applicant was on 

leave during the said period and when he resumed his duties on 

16.01.2007, instead of representing before the authorities, the 
Applicant rushed to the ICAREA and sent a Resolution to the 
authorities As such, the Deponent categorically states that the 

Deponent has in no way exhausted his remedies prior to approaching 

this Hon'ble Tribunal by way of this Original Application, on which 
count itself this instant application is liable to be rejected at the 

threshold. 

(V) 	The Deponent at this stage further deems it pertinent to state that 
when the Applicant was appointed in the ICAR vide memo No. RC 

(R) 29/81 dated 14.07.1982; the Applicant was posted at Shillong for 

the time being. Clause 5 of the appointment order clearly stipulated 
that he will be liable to serve in any Institute or office of the ICAR 

located anywhere in India. 
A copy of the Appointment Order 

dated 14,07.1982 of the Applicant is 

annexed herewith and marked as 
ANNEXURE - L. 

In the year 1990 the Applicant was transferred from ICAR, 

Barapani to KVK, ICAR, Tripura, after having rendered 8 years of 
service at this Institute. The Applicant had been highly aggrieved by 

the said transfer order even at that time and had challenged the said 
transfer order dated 01.08.1990 vide Original Application No.91 

on the ground that it would be "hard on a poorly paid Messenger (as 

he then was) to shift to Tripura by maintaining his family at Shillong 
and maintaining himself at Tripura". The said Original Application 
was disposed of with a direction to the authorities to consider his. 
representation sympathetically. 

The Petitioners crave leave of this 
Hon'ble Tribunal to produce and 
refer to the Judgment and Order 
dated 3 1.07.1991 passed in Original 
Application No. 17/1991. 

The authorities, considering his representation sympathetically, 
199 1. Since then 

the Applicant has continued to reside at Bara itsel . It is only the 
second time in his entire service career (since he joined the Inst -i 
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- 	 /1982) of 15 years, that he was now sought to be transferred tp 

• 	 / Mizoram vide order dated 12.0 1.2007, in the exigencies of service, 

/ considering the urgent need for a U.D.C. in the Mizorarn Centre, as 

f has been explained herein below. However, the Applicant has once 

again refrained from accepting the transfer order and has, infact, 
deemed it fit to malign his superior Officers before this Hon'ble 

Tribunal. The same is reflective of the "sincerity and integrity" of the 

Applicant, as has been claimed by him. 

That the statements made in paragraph 4.5 of the Original Application are 

c4tegorically denied by the Deponent. In view of the statements made in the 
foregoing paragraphs, it is evident that the transfer order has not been issued 

with any malafide intention. Further, the resolutions, if any, which have been 

adopted by the ICAREA,, are in no way relevant to the case at hand, since the 

said Association is not recognized under ICAR rules and regulations. It is 

further pertinent to state that pursuant to such resolution having been adopted 

by the ICAREA, on 16.0 1.2007 (Annexure-6 of the Original Application), the ri Senior Administrative Officer of the Institute vide letter under memo No. RC 

(G 04/06 dated 19.01.2007 had written to the President of the ICAREA 
 asking for certain explanations with regard o the Applicant. 

A copy of the said letter dated 

19.01.2007 is annexed herewith and 
marked as ANNEXURJ - M 

in response to the said letter, the President of the ICAREA in a most 

unbecoming manner has written to the Deponent herein vide letter dated 
22.0 1.2007 questioning the authority of the Senior Administrative Officer for 

having written to the Association. Such communication itself has revealed the 

lack of understanding within the ICAREA and further fortifies the fact that the 
Applicant is not the Organizing Secretary of the said Association any more, 
since the President has conveniently refrained from answering the queries in 
this regard and has infact resorted to once again maligning the dignity of 
another senior official of the Institute. 

A copy of the said letter dated 
22.01.2007 of the President of the 
ICAREA is annexed herewith and 
marked as ANNI XURE - N. 

That, the statements made in paragraph 4.6 of the Original Application are 
categorically denied by the Deponent in seriatim. As has been explained in 
the foregoing paragraphs, the post of U.D.C. may not have been declared 
surplus at the headquarter office, however, there was an urgent need > 
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U.D.C. to be posted in the Mizoram Centre at Kolasib. With regard to the 

statement made about his aged father and mother, the Deponent categorically 
states that they are residing at Guwahati and not in Shillong with the 

Applicant. Hence, the Applicant cannot take undue benefit of the same in 

order to get his transfer order revoked. It is also interesting to note that in 

December/2005 the aged and ailing father of the Applicant had undertaken 
Train journey from Guwahati to Howrah Junction, which is evident from the 

Railway tickets so adduced by the Applicant to the Authorities. As such, the 

statements made contrary thereto, are categorically denied by the Deponent 

and the Applicant is put to the strictest proof thereof. 

Copies of the said Railway tickets 
with regard to the Applicant's father 

dated 07.12.2005 are annexed 

herewith and marked as 

ANNEXURE —0. 

That, the statements made in paragraph 4.7 of the Original Application do not 

have any legs to stand on in view of the facts and circumstances that have 
been narrated herein above. The interim Order dated 18.01.2007 passed in 
favour of the Applicant have been obtained by suppressing material facts 

before this Hon'ble Tribunal and by making misleading statements that the 

Applicant's aged parents are residing with him at Shillong. As such, this 
Hon'ble Tribunal in view of the facts and circumstances narrated herein above 

be pleased to vacate the said interim order and ftirther direct the Applicant to 

forthwith join at the Mizoram Centre in terms of the transfer order dated 
12.01.2007. 

That, the statements made in paragraph 4.8 and 6 of the Original Application 

are denied by the Deponent and none of the grounds averred to in the Original 
Application, can hold sway in view of the facts and circumstances that have 
been narrated herein above. The law relating to transfer matters is well settled 
and the Apex Court has time and again held that transfer being exigency of 
service, it is for the authorities to decide whom to transfer where and when 
and the Courts should be slow in interfering in such matter. The transfer order 
is in no way punitive or malafide and hence, the Applicant is not entitled to 
any relief in equity. The instant application is liable to be rejected at the 
threshold by imposing a cost on the Applicant for not only maligning the 
dignity and integrity of a senior Officer, but also for making misleading 
statements before this Hon'ble Tribunal. 

In view of the statements made herein above, it is humbly stated, that there is 
no merit in the instant Application and the Applicant cannot have y 
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grievance against the action of the Authorities, which are legally sustainable 
and completely within the ambit of their Constitutional power. As such, this 
Hon'ble Tribunal may not be inclined to entertain the instant Original 
Application and may be fi.irther pleased to vacate the interim direction issued 
in favour of the Applicant, by dismissing the Application. 

12. 	That, the statements made in this paragraph and those made in 
. 	''2 lq 

ii2. .!. ... .. are tme to my knowledge and those made in 

paragraphs..W..ttj) 	 . iO  f),,. . (!.i'1L. S 
c(i). 	(v); 	(pitt, ) 	(pq'ij).. 

are true to my information derived from records which I believe to be true and 
the rest are my humble submission before this Hon'ble Tribunal. I have not 
suppressed any material facts. 

And I sign this Written Statement on this jay of March, 2007 at (3uwahati. 

oil 

DEPONEN 



ANNEXUR&..ISP J  
To, 

The General Jecretriry, 
ICAH Lmployees Af3OciatiOn, 
tJmiarn, Umroi Road, 
Shillong, Ieghalaya. 

Sub : 	Resignation from the Organi3ing Secretary 

Dear Comrade, 

With reference to the subject cited above, I am to 

inform that it has become necessary for rte to discontinue 

from the Org. Secy. owing to the following reasons that could 

not be done. 

I therefore, request that I may be relieved from 

the Org 0  Secy. by 318.99. 

Welfare of the staff 

Settlement of pending issue 

3, Benefits and rights of the %staff 

Further, I ask an apology to all the members if I 

did anything wrongly, knowingly and unknowingly. 

With best wishes to all the members and king regards, 

Yours sincerely, 

Dated : 30.8.99 	

::! 	 4 
P.K. DEB 

Jr. Clerk 

Cooy to 

1, The President, ICAREA, Umiam for information, 
2. All the Executive Members and Unit Secy,, ICAREt. 

() 

- 	 Certifiee true Copy 

lakbeeSlra MoWdhury 
£DYOCA'E 
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13- 	ANNEXIJRE ' 
ICAR Research Complex for NEH Region 

Tilpura Centre, Lembucherra 799 210 
Camp office at Barapani 

q-he Director 
ICAR Research Complex for NEIl Region 
Umiam 
Sub: Seeking permission to carry out some carpentryi furnishing work at Tripura 

centre- reg. 

I am to inform you that the following calpentry / furnishing works aire necessary as our Lah-cum-Adminjgti.atjve building is new and your kind permission to undertake the job is thus sought. 

1. Furnishing of JD's room 
/ 2. Soil Science Lab & sitting room (Wooden chamber) 
—3. Instrumentation room 

4. Conference Hall 
. Wooden panel & Display boards 

y-t. Wooden chamber & furnishing of ARIS Cell 
Wooden Chamber for culture work & furnishing at Animal ReProduction Lab 
Furnishing of Animal Nutrition & Fisheries Lab. 
Partition for Official Staff 
Furnishing of Committee Room 

U 	 - 
I Would: therefore, request you that a concerned F,arm had done a lot of work at Head 

Quarter in relation to fiunishing of Lab, and I shall be grateful to you if same fn can be 
deputed to work at our Centre with the same rate. 

Thanking you. 

Yours faithfi', 

Ov%o -c- ( 
(N.P.Singh) 
.lojnt Director 

' oi'IJ  

Cr 

Ci 	0'r 

Certified 	e true Copy 

Raj 
Sirat, tChowr, 
ADVOCA?e 



14 

!BUILDTECH 
Builders & Engineers, Architectural 	 Phone: Resi: (0364) 2520555 Structural & Interior Designer 	 Mobile: 9863061779 Specialized in bonng dep tube well 	 Nongrim Hills, Shillong - 1 

Ref No: 	 Dated: 14.03.05 

To, 
The A.A.O (Store) 
ICAR Research Complex.. 
Umiam. Meghalaya. 

Sub Modification/Designing of office cum laboratory o/O I 	 I 

Madam, 

Kindly refer to the verbal discussion with you on the above subject and inform that 
we will be highly obliged to carry out the work as per the approved rate of 

Umiam/headquarter with 15% enhance rate on approved rate being the carriage and 
movement charges 

Thanking you, 

Yours faithfully 

17, 

1  Lo)-~ 

., 	

• 

Certified t true Copy 

akhee Sirau . 2y,owdhur 
.4 	ADVOCATE 
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Whether appli.canthas been 
81ccused or Convicted in a 
criminal cases, . 

D I  

	

VFICATION ROLL 	NEXU1EU. 
(To be filled In by 

Nationa 
• 1 	• 

2. Father's name Occupation 	2i 4e &'4 SvH nu residence. 	
tt.tle.&-j 

0 	 .. 	 . 30 	Address (Vil1.P00 0 ,  and 
Distt,) 

(a) 	ermaieit
Preseht t -. 	

VUT1'Low,..• 	 : 	;, v;i'o 
P.9. 	

P. 
PS,  
DIs*. 	_//j/Jj - 	- Distt._ 

 
70 State ' 	 State - 

(c) For, the past fOur years. 	
). 

. 	lte r o f bIrth (if pase-1 matri- 
eulatjo &CX"dIng to tne 	

. certifjcate)or if not School 
Leaving Certificate. 	. 	. 

Educaj'onai qualifica 	and 	L C xame cr School nd Class,where
P%2k144 • ..

!J?A 	, 
andlacerpaôesr of .. .r éäj.d 	I 	
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 fatherfatherts brother  
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Certified 	Copy 

. 	 . 	 t! 7  . 
Rakhee Sirauthia Chowdhur.V 

ADVOCATE 
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DE CLARA.TION 

Proforma for dec:aratjon regarng wholl y  

mployees 

I Shri/tutt. 
flow Working

il  

do heby declare  and affirm that my wholly dePendant fa 
l 	

ly members a as lie4 beow: 

31 . 
No, 	e 	

at1ons41 
1).jii 	7 2 

E 
6 

 
 
 

This is al so  to declare that monty income of 
parents from all sources does not exceed Rs. 

50b/_. A 
Certificate to that effect from the competent authority 
is enclosed alongwjth. 

This declaration is true to the best of my 
knowldge and belief and no informaflfl,Hl 

rc 
')t 	 ed. 

Date: Fuli Si gna ture .  
Designtjo . 

... 

C.itif ledb true CoPY 

Eakhee Sirau 
ADVOCATE 



( ,Thoügh Proper Cha6nel ) 
The::drnjnjs.rat.jve Offjcer, 
1C1R Res.. Ccrnplex for N.E.H. Regiot, 
Umroi Road, Urniam,Shillon, 

Sub : Sunission of family declaration - reg 0  

Mdan, 	. 

:1 have the honir to inform you tht...I. am. end osing 
herewith a c 1  othi family declaratiai for your needful 0  

With kind regards. 

Enclo: AS stated 
	 Yours Faithfully ,, 

( Prajesh Kr 0  Deb 
Sr. Clerk 

Copy to :- 
/ 

1 The A.A.O. (E), ICAR Res 0  Co-nplex for NEH Region, Umroi Road, 
Umjem for Information. 

fr , Vi47  

Prajesh Kr. Deb ) 

J- 
jt. 'V,•  

true COPY cettified howd  

ADVOCATE 



I . 	 -•-2- 

/ 
I Shri Praj.esh Kumar Deb now working as Sr. Clerk in 

ICAR Research cplex Urniam do .  hereby declare and affirm 
that my wholly ependn+ mi1y members are as lis-ed 
below, 	. 	 . 

S1 No, 	 Narn 	.......- 	Beletionship 

Shr.PrjhK±,..Deb 	... 	Self , 	40 
2. 	Smti Sudha Rani Deb 	 Mother 	65 
3, 	Smj-i BharaDeb 	 . 	Sister 	30 

This is also to declare Hiat monthly inccme of my dependent 
family from all sources is nil. 

This declaration is true to the best of my know.edge and . : 
belief and o infrrna'çian/ Prj.icu1as has been suppesed and 
or cenceale4 

I 	 \ 

Date : 11-11-03 	 Full Signature: 
Designation: Sr 0  Cle,rk 

.......- 

•:: 	I:; 	
till 

Certified tqruCOPV 

Rekhee Sirauthia Chowdhurf 
AIWOCATE 



To, 

Astt.Admjnjgave Officer 
ICR Research Canpiex for NEH Regia, 
Umrsj Read, Umiam, Shillong, 
Meghalaya, 

( THROUGH PROPER CHANNEL ) 
Sub:.. Subrnissi 	of Nninatjai, Family Declaratjcn 

and Djverce suit- reg. 

Ref: NO.RC(P) 46/82/Vo1 II 	dated 30.3.04 

S I 

With reference to the letter on the sject cited ao'ie, 
I have the hour.to  inferm you that 1 am s'bniing hereLk, 
the following information for your necessar action, 
1 • N an in e e 

My wife Smtj Pratjma Deb (Menj) is nc*Tjnee for all ),ircg 
of nanI:iatics e.g. DCRG, GPF etc. 

	

2. 	For frcsh fnily declaration a cy iE enclosed a 
Anneoire- I. 

	

3, 	A cy. of Djvoje suit Is enclosed as Annere -, II. 

With kinds regards, 	
Yours Faithfully, 

Dated 30th Sept,, 2004. 

Prjesh Kumar Det, 
Sr, Clerk 

Cepy to :- 

  

1. The FO, ICAR, Umrai Road, Urrtiam, for inf ormatic. 
/' ) 	3-2 The A.A.0. (E), ICAR, Umroi Read, Umiam, for informatja, 

ç/ ecessary action please, 

- 	 !•;•• 	-- 	
-•' 	N V 	

( Pr j esh Kr. Deb 

Al 
(r 

Certified 	 Copy 

Rakhee Sirauthia Chowdhury 
ADVOCATE 
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— — — — 	— — — 

Profezlna 	de1r ____ 	rding wholly deçp 
imiiV mhesIgf. j-he CunDlex emplqyee. 

I Shri PraI.esh Kuinar Deb 	' 	
now 

working as Sr. C3er1c in IC1R Research C.nple,VCentre 
Umjn do hereby and affirm that my wholly dependant fanily 
are listed below:  

S) N., 	- Nwte 	 Re1pjjshj 

&nj.PPthD 	 Wife 	24 

	

• 	2. 	SrntiSUDHIDEB. 	 Mother 	66 

3• 	SmtiBHARATI DEB 	 Sister 	30 

	

• 	This is also to declare 'that monthly incQne of above 
family manbers from all-sources nil. • 

This declaration is tne to the best of my )nowledge 
and belief and no informati/partiCUlarS has been suppressed 
or and cancealed. 

- 	 • 

Date: 30.9.04 	Full Signature : 
Designati1 •: 	 Sr. Clerk 

 

c(U.  
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Ceflifiedtrue Copy 

Rakhee 	 howdhury 
ADVOCATE 
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1Rakhee Sfrauthl8 Chowdhury 
ADVOCATE 
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INDIAN. couNcrL OP AGRICULTURAL RESEARCANNEXtAtE 
ICAR .RE$EARCY COMPLEX FOR itr.g.ff.EGIOff 

-• VitRO!. ROAD, UMIAM, MEG9ALAYA 	103Q 
r 

No.Rc(P)46/82(Vol.11O. 	Dated Uiniam, the 12th May, 2006, •. 

OFF' ICE NOTE 

With reference to his letter dtd. 27-3-06 and 

21-4-06, a xerox copy of the page8 222.4 2S3 of Swanty'8 

Ifanc! Book for the year 2006 containing the EligibilttV 

criteria for availing LTC are attached herewith for 

gutda7Ce. 

Thus, ho was not allowed LTC for htó mother and 

èiter.'It.i8'äl8O inforzfted that/or the .purp,osi.ofLTC 
ndrnedtCa1Clai4, parentsare considered as single unit 

and when the. fàthor is not dependdnt, the mother will be' 

de6med to. bdepè7ideflt on father,. 

Yvv 

(G. Sinha ).• 
Asstt.AdmtflistratiVe O/ficer( 

To 

Shri P.K. •De?, 
1J.D.C., • 

WAR lies. Complex, 

- 

• 	 • • 	•• 

Ceptified 	opy 

Rakhee Sirauthia Chowdhary 
ADVOCATE 



34 
ANNEXURE-... F 

INDIAN COUNCIL OF AGRICULTUR•\L RESEARCH 
ICAR RESEARCH COMPLEX FOR N.E.H. REGION 
UTvIROI ROAD, 1.ML&\'I-793103, MEGJ-IALAYA 

No.RC(P)46/82. Vol.11. 	 Dated Urn sam. the 18 November. 206 

To 

• 	Under Secreta (Aclmn). 
Indian Council of Agricultural Research 

• 	KrihsiBhavan, 
New Delhi. 

Sub:- Clarification/advice on LTC claim by Shri F'r;csh Kumar Deb. U.D.C.. 
Reg. 

.1 

S r. 
With reference to the above. I am dire.cte to inform that Shri Prajesh 

Kumar Deb. U.D.C. of this Institute applied LTC for se.11 mother and sister. The 
Office has pacsed his claim for self and wife on!v since his ...ather is not 
dependent on him, and his mother & sister is livin2 with his lather, away from his 
piace of residence. However, he is not satisfied with the above decisions and 
wants clarification from the Council itself, thoudi Finance & Accounts Officer 
has given his concurrence in ltvour 01 the dec;sien taken. Hence., it is requested to 
kindly clarify/advice on the above at the earl iesi. 

Thankin2 voil, 

Ycuri faithfully. 

(\I.J.Kharmawphlang) 
Sr. '\dmiriistrative Officer 

copy to 

Shri P.K,Deb. U.D.0 (Store Section. ICAR Research Complex for N'EII 
Region.Utniam. 

Rkd'- 

,' 	
tell 

Ceftif led tT rue Copy 

Rakhee Sirauthia Chowdhury 
ADVOCATE 



X!ill/ Indian Council ofAgricultural Research -35 
K F, rishi Anusandhan Bhawan - II, ANNEXUUE...... 

Pusa, New Delhi - 12 

zCAR 

F.No.21-1 0/07-IA .11 	 Dated the O1 Jan.' 07 

To 
The Sr. Admnv. Officer, 
ICAR Research complex for NEH Region, 
Ba rapa n i. 

Sub: Clarification/advice on LTC claim in respect of Shri Prajesh 
Kumar Deb, UDC. 

t4adam, 

This has reference to your letter NQ.RC(P)46182-VOl.II dated 
18.11.Q6 on the above mentioned subject. A copy of the letter 
received from Shri Deb addressed to under Secretary (NRM) dated 
27.11.06 is also enclosed. The matter may be examined at the 
Institute level strictly as per the relevant rules and also conside,rthe 
facts stated by Shri Deb in his letter and matter settled/reply furnished 
to him. In case still any doubt exists the dame may be referred to the 
Council a/on gwith the comments of F&AO. 

Yours faithfully, 

Jhi) 
Under Secretary (NRM) 

Ends: As above. 

ID ra 71- Az) _:-, 	 .... 

1ctcr.com  

Certif ied tt rue.COIPY 

Rakhee ADVOCATE 



ANNEXURE—ç 

TrafficprobleinrnTura. - Aratirnurdçr 	 the visitors at ,case insad of comforting 	 pauied 
Sir tSir 	 "' frightens them with his rough behavior.  

would 'ike to express my anguish at the Through your esteemed daily I woutd like One definitely regrets that the case of such 
ongoing traffic problems n Tura town ar know from the concerned departments enormity has been entrusted to one of the 
eas 	Inspite of the narrow roads and the about the progress of Arati s murder mostirresponsiblepoliceofficer It is there 
ever increasing number of vehicles it has 	case 	a St Peter Higher Secondary fore requested to the concerned higher 
been noticed that the buses and trucks School s student who was murdered police authority to do the needful as soon1. 
belonging to the 8SF & CRPF Altos and about two months ago When her decom as possible 
other privately owned vehicles are often posed body was found after a week of the, A concerned citizen 
par<ed carelessly on these narrow roads gruesome incident near Anjalee the gov Shillong 2 
leaving only a small portion of the road for ernment had jumped to make tall prom 
other moving veh!cles; In the Nakam Ba-... 
zar area of Tura particularly, it has been 

ises to nab the culprits at the earliest pos- 
the do-. 

. 	. 
sible and suitably rehabilitate 

- Clarification oberiod that the huge trucks, buses and ceases parents. But the unfortunate thing . 

in ored vchicics belonging to the armed is this 	tiU date no such things have been Sir,  
forces like the [3SF, CRPF,etc, are often done. 	 . 	'.' " 	 - This is in referenceto you 	feedback cot- 
porkd without 	ny 	oncorn for otior '!O. Why there is so much dilato 	in dealing umn Corruption inAppointmon(in youre- 
hides. 	'. with the case is something to do with the teemed daily on 26 Juno, 2006 purported 

Since thoso problems have been con- peson whom the responsibility has been to have been written by me. 	I, D. Kumar, 
tinuing for so long, will it not be good if the entrusted. 	No wonder, any cases from like to clarify that no such letter has been 
District Administration bring 	about d Lumdieiigjri Police: Sttion(Gàrikhana) drafted by me. In this connection I like to 
chanjo'and show what living in a civil.: are bouhd to-taco this fate. The station is inform you that some other persons must 
society is all about. Atter all, they are all - reputed for being chaired by a loss dutiful have made this effort to matign my repu- 
human beings likü us!' and incompetent officer in charge who ation 

Daniel Longbow Rangsa Marak hardly remains present in the office. The . 	 . 	
. 	D. Kumar,  

Tura public whoever visit this police station to 
E-mail: danielrangsai'yahoo.com redress their grievances must have suffi- . 	. 	.. 	 . ICAR, Barapani - 

• 7 27,2  . 

Certified/ 	e true Copy 

Rakhee it1aCh0'7 
ADVOCATE 
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ANNEXUkE H 
INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
ICAR RESEARCH COMPLEX FOR N.E.H. REGION 

ICAR 	 MIZORAM CENTRE:KOLASIB: 796 081: MIZORAM 

	

NO. RC(MZ)/Estt./4 i-c - 	 Dated 13.12.2006 

To 
The Assistant Administrative Officer(Recruitment Cell), 
ICAR Research Complex for NEH Region, 
Umroi Road, Umiam, Meghalaya-793 103. 

Sub: Request for providing present staff strengthlposition of this Centre-Reg. 

Sir, 	 • 
With reference to the above cited subject, I 'dm to inf6rth 'yod A ani tacing iis of 

problems in discharging my day to day responsibilities/duties beause b'f'very less staff posted at 
this Centre. I raised this issue in various meetings and requested for postihg of staffto this centre 
for smooth functioning. Further, I am to add here that because Mizoram centre doesn't have any 
KVK also so that I ciah get help from KVK Staff. . 

I, thereforé,request you to kindly provide the information regarding the saictioned posts. 
in different cadre i.e. Administrative, Technical Supporting staff for this centre :50 that I can-
persue this matter with the authority for filling up the same at an early date by transfer. 

ours f it fully 
7 

fJoint Diréctoj 

Pfo

o:  

Ie Director, ICAR Research Comlex for NEH Region, Umiam, Baraani,Meghalaya 
 informaion.

Administrative Officer, ICAR Research Complex for NEH Region, Urniam, Meghalaya 

d information and necessary action 	 I 

' I 

• 	
- 	 - 	-• 

Certified 	true Copy 

- - Rakhee Sira Ia chowdhur, 
ADVOCATE 



3g.. 	ANNEXuk;- 

SANC11ONII) S'FRENGTIl AN!) STAFF IN POSIlION OF ICAR RFSFARCI I COMPI.FX FOR 
NEIl REGION.MIZORAM CENFRE(KOLASII3) AS ON 

SI 
No.j 

Name oF post Sanctioned Filled vacant  

R.M.P  
I I 	- 	1 
I I 	- 

Scien title  
I LSlI.Scientist - - - - 
2 	IScientist 10 3 7 
- lotal 10 3 7 

TechnicalCategorv-1lI 
I 	[iarm Manager  

j_iotal  
Technical Category 11  

i TechrcalAsstt. 1 
2 Livestock Mdnager 1 

Total 2 2 

Technical Categon -1 
I ahoratory Asstt  

2 Ficldman 	____________ 11 3 8 Adisted at Tripura 
3 Stockman_______ 2 - 2 
4 Pump Operator  
5 Asstt.Meteorologist  I I Posted at 1lqrs. 
6 Mechanic_____________ 1 - 
7 E)river/l'ractor I)river 3 
8 klectrician  

Total 	 . 22 9 13  
Administrative  

L AsstLAdministratjve Officer  

5 
L____ 

5 
SupprtigStaff  

Cetifie t e true Copy 

Rakhee Siraut fa Chowdhvry 
ADVOCATE 
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ANNEXUREJ 

b- .--- 

INDIAN COUNCIL OF AGR1CULTUpL RESEARCH 
ICAR RESEARCH COMPLEX FOR N.E.H. REGION 

UMROI ROAD, UMIAM-793 103, MEGHALAYA 
No.RC(G)04/06 	

Dated Uiniam, the 12th Jan, 2007 

DER 

In the interest of work, Shri P. K. Deb, UDC presently working in Store Section is 
hereby transferred to ICAR Research Complex for NEH Region, Mizoram Centre, Kolasib 
with immediate effect until further orders in public interest. 

He shall stand relieved from this office w.e.f. 201h of January, 2007(AN). 

This issues with the approval of the Director. 

M. J.'Kharmawphlang) 
Sr. Administrative Officer 

Copy for information & necessary action to 

I. Shri P. K. Deb, UDC, ICAR Research Complex for NEH Region, Utniam. 
The Joint Director, ICAR Research Complex for NEH Region, Mizoram Centre, 
Kolasib, Mizoram. 
The Finance & Accounts Officer/Asstt. Adrnn. Officer (E)/Asstt. Adrnn. Officer (S)/Recrujtment Cell. 
PA to Director, ICAR Research Complex for NEH Region, Umiam for kind 
information of the Director. 
Personal file of Shri P. K. Deb. 
Service Book of Shrj P. K. Deb. 

Cettif !at e true, Copy 

Rakhee Sirauthia Chowdhøry 
ADVQCATE 
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ANNEXURE - K 

LTYPED COPY 
Date: 27,02.2007 

To, 
The Administrative Officer, 
ICAR Research Complex for NEH Region 

Barapani 

Subject : Clarification regarding O.A. No. 15/07 (Page 5 & 6) reg. 

Reference: Your letter No. RC (G) 04/06 dated 26.02.2007 

Sir, 

With reference to the above mentioned subject, I have gone through the page 
No. 5 & 6 of O.A. No. 15/07 provided by you for clarification. I was astonished and 
shocked to here my name mentioned by the applicant Sri P.K. Deb, UDC (Store 

Section), as we hardly had any type of communication between us and more 
specifically on the alleged point, we never ever had any sort of discussion between us. 

I do hereby reject the alleged point, which has been falsely mentioned in page 
para 4.4 at page 6 of O.A No. 15/07. 

Submitted for information please. 

Thanking you, 

Yours faiththlly, 

Sd!- Illegible 

27/2/07 
(B. P. Bhatt) 

- 	 Certifiedtrue Copy 

Rakhee 
ADVOCATE 



.. : • : I '.OL OF AGRIULAL RESEAR ANEXURE' 
Resech omp1ex or N.E.H. Region 

Ceda 4Lodge,Jowaj Road Suh1orig_793Qo3 
. ftC()9/8j 	Dated Shi11ng9 tlTh14thJ.4y1982. 

e 	 MEMOR NDUN -__ 	---- 	
w ( 	

The Director, ICAR Resejch 00) plex for N.EO. Region 	 4 1& p1esed to offer a tempora:y postSf 	 to Deh 	 on the o 1oirig terrn arid 

The appointment will be for a. ceriod of two years irithe first iflstance 

The past is temporary and carries the pay 6ca1 6±' 
On appbjhtmerit• •hê/sië WiU drw stage of Rs qJ_in the above time sclê. He/ 

she wilL be entitled to draw uch alloiJance(dearess 116wan6e 
sand husernt allowances ete) as are admissible to other staff 
of cbrresporiding grade and status underhe I.0 A.R. 
3. 	Grant of pay, leave travelling and other añowces is 
regulated by the Indian Council of Agricultural Resercft, muiati,s-
mutandis in accordance with the principle of tundamerjta1 and 
SUpplementary Riles and such other rules and orders aare issifed 
by the Government of India, from time tô;fthime. 
- 

The post is non-Govenmei- t but pensicnable 	will wbe governed by the Indiaçi Council of Agricultur Re'ch pen 
ion Ru.es hich are bse 1ntatjsmutdjs on th libéráijsed Pension Rules of the Governm

n 	fa as amended, clarified or modified, from time to tie 0  
ent 

0 	

k 
'lfII

5. 	s/Her headquarters ii be at 	 for the present. But he/she  will be liable to sei5ve in anThbicute arid or office LIII of the Indian.: Co'uncil :f 
iri India. 	 Agriultura Research, ibIcated àxi''hre fl( 	 S 	 . 

Ill' 	the 	 ' V\ 
6. '.. He/wjll'be on robatjn foh a period of two years fôni 
the date of his/her Joining tie post, thich may be extended at 
the discretion of the competen L authority. Failure to cbmplete 	2: the probationary period to ;he satiSfaction Of the comtent 
authority will render him/her liable to be disc service. 	 harged ,frojn 

• 
7. 	His/her appointment may be erminated without àSsignjn' 

Jany reason by one month's.noi;c either sideundep Rulè5 of the 
/j Central Cjvjl Service (Tempora-y Service) Rules, 195 as apIi-jfl cable, mutatis_mutand, to the er'ployees of the Council. During fl the probation, however, the apoortng authority may terminate j the service of appointee without piçc notice without the payment 

of sa1ai'y in lieu thereof0 
U 8 her appointmenii;l e zbct to the condition that he/she is decLared medically li fo  medicalauthority. 	 scrvlce by the prescribed 

•0 •00 0S•  

9. 	On appointment, he/she 'i: be rcquired to take an oath of allegiance to the 'Coni stitution of rdi or make solemn affirmation to L'LI- t effect,as in the form nclosc 

0, 	

0 

Cetified 1 QLi true Copy 

Rakhee Sirauthia Chowdharj 
ADVOCATE 
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Att. M er 

A.... 

.  

4 	10. 	.ri/She 4 

Will submit a declara -bion regarding his/her mata1 , . status as 	the form enclosed In the event,c }s/her having 
lreadyi1thfl one wife living or beihg married to a person 

-' 	 having already another wife living the appointment will be subject to,  his/her being exempted from the enfoiicernnt of the requirement 
in this behalf. 

11. 	
His/her appointment under the Council will be considered to 

be a fresh appointment, and he/she will not be entitled to any travelling and/or conveyance allowance for Joining the post at btUoii 

12 	f Other  6ohdi4ons of service will be.governa. bth'e rlvant rules and orders which may be issued from time tOtime,,bthI.C.A,R 

He/she 'houJ,d state whether he/she is serving or iunder 
obligation to serve another Certra1 Government Department, a State 
Gpvernment or public Auchority. He/she should als; sta1e 4whether he/sheppie or is being considered for posts elsewhere. 

If an dCarajongjveflor information furnished by him/ her proves to be false oni l if he/she is found to have wilfully suppreSsed y an material information, he/she will be liable to 
removal fom service and such othr action as may be deemed necessary. 

H/she should produce the original certifibate'iresect of his/her ediAcatjona1 qualificatjons and age. 

	

case the post is accetab1eto 	$ Pt•,  
•on the terms and conditions mentne:aove he/she should intjmte 
his/her acceptance 'to the. Director- immediately and report for duty to the 	t/ (Agru.  

wader AM itit& tO t1 .estt. A1n, ooçA) ,xcM after obtaining the medicai fitness certificate from a medical officer n)-t beloq the rank of Asstt. surgeon of any Gov e rnment 
Hospital1wjthin days from the date of issue of the offer, 
• failing which theoffer will automatically stand cancelled. 

r
Thq

• 

	

	L 	-1id dt& 	g4j,1 	LitrLa - 

4 . 
t .wi 	td4' S 	try tUce. 	*!Ot 

!JAS ) 
Asstt, Administrative Officer S. 	

(Admn;) 
Nepo NoRC 	 Ell Dated Shillong the 11th u1y 1982. 
Copy forwrded fr 'information and necessary action to:- 

eu 
co p3eii ir JjM7  Ohl.on 

	

atip1,* £r, 	3IL5.iiong& H 	 OiIj J41I 	ue 02 ' 9/2op lpDrtLn tg Lmd (th 	 ton 

	

tit Z/c(ArU.. nj.) ,Aztt 	Ra1 4mpi 	or L 	hi~..Lpn, 
4•. 

• 	Ut(A) i- his r/T' 

dashi 

• 



ICAR.RC.N9 

A 
• 	 ICAR Research Complex for NEH Region 

Umroi Road, Umiam, Meghalaya-793 103 

ICAR  
Telephone 0364-2570257 Fax 0364- 2570363 

No.RC(G)04/06 
	 Dated 19th January, 2007 

To 
Shri M.Kharphuli 
President ICAR EA 
Umiam 

Ref: Your letter No. ICAR EA/07/01 dated 16.1.07 

Sir, 
In reference to your above letter, the office administration desire to know the following 

from you 

When and where this association with Shri Prajesh Kumar Deb as Organizing Secretary 
was formed? 	 V 

When the earlier executive committee of the association was dislodged? 
When and with how many members the present association has been formed, the list of 
members with their signature and date of formation to be intimated. 
Whether earlier association continues or this is a new association? 
As far as we know Shri Prajesh Kumar Deb had resigned long back as Organizing 
Secretary of the earlier association 	 V 

As you are aware, ICAR is an autonomous body and the grievances etc of the employees 
are addressed through following means: 

U: Instituteioint Staff Council 
Grievance Cell 
Right tojnformation Act (now) 

Pending the information which would be examined in the office after we receive the 
same, the transfer order of Shri Prajesh Kumar Deb stands. 

Your reply to the above may be submitted by 241I January, 2007. 

(M.J. Kharmawphlang) 
Senior Admn. Officer 

e Copy Cetifie(be tru  

Aakhee 
Sir811ia Chowdht2ry 
AD vbt4TE 

C?5V 

':4 

V 	 •• 	• 	••• 	 •• 
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Di rect 14 
ICAR Research Canpiex for NElL  Region, 
Umrsj Road, Urniam, 
Sti11ong, Meghalays. 

Sub:..Transfer of the Organising Secretary of the Association 
to Mjz.ram Centre aimed at disorganisbing the AtsIciatien. 

Ref:Ysur'Sénj.r Admjfljstratjve Officer's letter Ni RC(G)04'06 
dated the 1thJan., 2007. 

Sir, 

• This Ass sciatisn has been dismayed and taken aback by the tone 
and tenor of the letter of your Senior Administrative Officer under 
reference. We wonder whether an officer subordinate to the head if 
the office, can write to an Ass.ciat.n, on her own authority and 
decision, on a policy matter concerning the transfer if the Organi... 
sing Secretary if the Ass.ciaticn.We had written to you against the 
transfer if o.ir Organising Secretary fran Umiwn to Mizoram and what 
was needed to be c*rtnunicated to us was your decision on our resolution 
dited .16-01..07. 

2 o  Instead if cenmunicating your decision on our resolution dated 
the 16th January 2007 by a rule..baaed spaking order, your Sent.r 
Administrative Officer has called for fran us information an a plathora 
of points mentioned by her in her letter under reference and has 
directed us to reply by 24thJanuary,, 2007. We would like timalce it 
clear that we, in our capacity as an Association, are neither an 
employee if, nor •bli.ged if you suitably advice your officer for the 
future to refrain from herbaring the anti-association syndrune which 
she has displayed in her letter, 

Contd . . . • S • • •• page...... . . . v-I 

Certified 9\ true Copy 

Rakhee SIrauthia Chowdharp ,  
ADVOCATE 

Pb 	 1CA EMPIO?EES 
I 

M. KIIARI'HULI 
Pi ck 

Ret.: CAREA/07,03. 

T .,. 

cN\ 
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Under Articles 19 (c) of the CenstituticQ Sf India, all 
citizens have the fundmnental right t. form AssociationS or Unions 
nd this right cannot be Questiened, directly or bimpliCation. 

Sr sought to be nullified by collecting information like these 
mentioned in the letter of your Senior Administrative Officer 
under reference. However9  far your kind information we have the 
henirtQSayth*t our Association is registered with the Meghalays 
Labour CsumiSsienero in thipq_@Qnection.it  is to point out that when t 
the Ag.syj.jCn...ha8 •fficially informed that Shri Prajesh Kr. Deb 
is our Organising Secretary. your Senior Administrative Officer 

We feel that it is time that the difference between •ffiäial and 
private infarmetin is recognised. We are inclined,.tS expect that 
your hsncurwSil't liketspress the letter of your Senior Admn 

Officer and retain our Organising Secretary by revoking his transfer 
order in the best interest If nployeri.enplSyee relation. 

Yours Faithfully. 

(M • KHARPHLJLI ) 
President, ICAPEA,=Umia, Shillong. 

___ -s. 
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• 	 Rejoinder submitted by the appli(;ant in 

reply to the writteii statements 
L.. ii - ..1 	il_ 	.. 	 i. UU.uUL.LeLi 	Lilt 

The humble applicant above named most humbly and respectfully state is 

J . 	

11 	1.. - 	 •. 

That the applicant categorically denies the statements made in para 5 (i) 
.....A 	,4.., 	 -.,A 3, 	., 	*(€, kLiu, LLL), \AVJ tLLL 	JJ. LLL VVLLtLL 	.CLLiLLLL CLLUL .Jeg IJ .JLXJ .LU 

wise sULflUSS1onSui seriam as follows;- 

(i) The TCAR'S Redressal Forum, the Institute's Joint Council. 
i- - 	D..-..3,i. 	-, 	 A .. 

	

V && 	 CLLLti I_LIe .1. '.ALLL V 	LLC(CLi. A'.L.L LL 	S.J LiLL%JJ.LiL& LLJi 	 1.1 I 

meirnoneu by the Respondents are not Associations or Unions of 
: 

Fmplovees within the scope, ambit and meaningof Artk-'le 19 (c) of 
dn.,rL.4,.. 4- n., 	.s-., ZJJ. L J.L LiUiJ.a. i 	 Ct.L 	Li5.J L L.L 	A5.JJ. LL.LL *JJ. 	 LL LLeLS.J V 	 CLL&L I 	 i 	I 
workers for collective bargaining on causes common to the employees and 

workers and their existerce can neither substitute nor form any alternative 
to the ICAR Employee's Association (for short ICAREA) which is an 



2 

Association of empIoys and workcrs within tho scóp, ambit and 

meaiilti 	of Arlide 19 (c) of the ConsUiullon oi India. The appiicanL is tile 

Oi'oanisiA,.ecretarv nf the said t('AR{A and is biwfzillv enjjfl&tto the 
..,J 	...0 	_1 

,L&U,&LU&, pilU 	LiU1i 	4.it,& 	 J1 Aiiy 	 iJ).J..,& JJ. 	 CL,I, LU 

his capadly is the office bearer of LhaL Association. 

The KAREA was formed by- virt!le of.. the hmdamentai right 

iiUALt 	J tLii 	 Uy 	-iliiLi 	1.7 	J1 Uv. 	J.LIILUJIL J1 i.iliU. IKOZ -  

ILAIthA is recoTuzeU ty the '.,Jonmiissioner of Labour of the Uovemment. 

of MeghaJal a with i'bon 	t  s registered Further to this !the  ICAREA c 
T- 	T-.-1 	 /ThTTTTC"\ 	D LjjLhJ4 U,& 	J 	LLLLLi..LL il 	iJii±U. 	i. iL'C 	LJLLU.I± 	 5i 	,.LL i i. i 	.j LtiC?iJ 	LY 

rerusmg recognition to the &AIEA, i-<espondents cannot assume unto 

hiinseif ny authoritañari power to den the ICAREA's fimdamental- right 
-. 	 ...  - L.J 	;-iL 	ULL± ± 	LLLLJJJLL 	CL±L 	 iLL.JiL Ui 	Li.LfJiJy 	 LLUVjiX-.Lz). 	iiU), iL 

con&dedf  shall tantamount to the denial of the fundamental right of the 

employees and workers to form association or Union guaranteed .irnder 

10 f,.\  L 	UI .LLL 	ILILULUJIL Ui. ILL;-UCL CLLTA.L OxiCLLL L 	LLJ.a 	L. iJy IDLI. 

file Hon. bie 'autiati high Lourt Lhvision bench 	order clatect 

201 I .2001 referred to by the .lesnondpnt was in resnect of the ICARFA's -.---- 	_j 	- ----_- 
4.1-4. 	CL 	"-,.1 — 	 C 	 _i-i-- 	 ,.0 - Li±W.i, 	LLICLI. 	j} 	L. 	)IJI 	 J,CLj.jj. 	UJI 	IL 	.4.J.i. LL 	LLLfiJy 	UJU. 	IJL 

ICAR' it,5 .mentioned: by - the respondents in his writteii statement under 

reply, and not as one of the Associations of the non-scientists empioyes 

L1-T1'ADLA ¼. 	LLLC 	£'.rtL...., 	LII. LCL¼ I.j 	LILt .L¼.. fl..L',.Lfl. .LLLC*.L CL 	pt as..zi.t Lit I._tI.. LU I.JC.L 	.7 '.J 	LIt 	LSLC 

Lourt or i-ion bie Lentral AUnuiustratave iribunal and secured for tile 

TCAR emnlovees 15% HRA (House Rent Allowance') in nlace of 7.½% I  
LiE.? A 	T4T01II* flT•%flfS 	.tfl.-t •%'IrFft.fl tfl •'Ifl** 1. 	'.W JUIULL VW tlt 	iLU 	tOLL LU' LLt.LL, 	 - 

mere exists another Association or the fLAK non-aentists 

• pjçrppç under the name and banner of TCAR Workers Union which is 

i- 	Ti-AD 	 -., 4..- 	 i.1-...- 	ir' -A P LtL' ILU L £ t'LUtUL. UI. 	LILt .L'._ £I.LI CU. UOLL.L CCL LL 	LIt 	.tt 	CLLLLt I.V CLV - LILt 1U. 

not recognized iLAKtA. VVfllie, however, the fLAK worKers Union - is 

enjoying the protection and privileges of an Association to function. the 



) 

• ICAREA is being .su*cted to crushing attacks. The discriniination 

obvious. 

Clearly. the Respondents is seeking to make smart-twist of the 
tJ 	li_I 	(L..L_ J...t 	 0 	t. 	 .4 .......J.... .4 - Ori ijiC '.....i 	 w. iiv jwi 	.tit 	 - 	ui uI 

20.11.2001 which was on whether the ICAREA is the 'so1e assodatlon of 
the non-scientists employees of the ICAR. in the present case, the 

L... 	.... 	 i.L.a. t.:.. 	 .LL.. Ir'AflE'A .... jL. /I.....i.,I/ iId. ThJ.. L1iLAJJb.L 	 1U 	 JL1a.LO1i, ti. i'...j-jxj.zt i u.u. - 

Association 01 the non-scientists employees 01 the IUAK The responctents 

therefore. riot entitled to fail back upon and take shelter mder the Hon'ble 
\JL W.L U. i LL.LL 	W. 4. iJ1Y AZ)IL& .  IJLLLLL J 4.L4..&btLLLj.L4. 1LL#.A. J1. 4..LCJ. U. 	4. .0 • .4. i. JJ.L. 

The den claim of the ICAREA as the "sole Association of the non- 

scientists employees of the ICAR" may have attained finality hut its claim 
i.L 	. ., 	 C 4-1. 	 C ii. 	 .;, 	C fL 4JA4. 14. i IJ1L 04. 4.1L r 	..Jijjiiz Of i.x 	jtOj -  icijr., c.iitj,iO y  

ICAR has riot, in any way, attained finality; as it can not by virtue of 

Article 19 (c) of the (onstitution of Indiaand by judgment and order 

	

')fl 10 0Z IL IJ.-.'LL ('i.1 A.4 	 . J 	I j.4 4•4.•4• 4•;J• jJ J.J1  U. 	I ..JjL UL4 	 J. c14..&1r4.LLU,) 4.4. aLly 	4. T].L?tLLLLL. £ta..i.  

the IçAREA  as one of the Associations of the ICAR employees while 

orderitw navment-of HRA at 15% in niace of 71/p % which were rivpn then I 	 r 	 - 

i.L 	TCAI) .- 	 ........- 	C I LL A 	t&1I4. La.&UA(J4., 4.L(I ior, 

under the judgment and order dated 20.11.2001 of the Hon.ble Gatlhati 

High Court Division Bench as the facts and issues involved are altogether 

4.LL.LLJ. LI.4. 	 - 

Copy of the CATs ordei dated 20.10.95 is annexed heret s 
Annexure- A. 

(ii) The -claim of the Respondents are most stoutly contested and' 
denied. The so-called resignalion letter dated 30.08.1999 of the applicant 

from the post of Orgaoisaiion Secretar of his AssociatiOn was never 

aiceptecj and he wntmueU to remam the Orgdmsmg 5ecrettry of the 

TCARFA ever since 1999. law is well settled that no organiation heones 

effective so long as ,  and until accepted by the authoriW to whom 



&4ULULt_t .L 1 	U; .LUbLt 	iUiiL4 ib  Z , 	 flCL 	0 pitu. 0u.i 	 u.u.. utu. Ui i.iuIit.i 

01 the applicant irom the ICAR, Megnalaya to the 1C. AR, Mizorarn. on 
uniktterai basis, the StLrprise order in respect of which-was- served 	hiiit. on 
- if fli 'fl(v7 	 (1. 'flfl77 	 •j' 	 44 i.IC.VV

OIL iU.U1.I.VJ/ 	 WuviOuiy imiLu& iu 

no time to rniilce any representation), the appilcajfl was very 1xucJi and 
verv inch of it,.. the Organising Secretary of the ICAREA. The fact that the 

Lt 	
i.L 	T 	4D was 

9Jyi.LLu 	 'lIL.i. 	i 	LILt. 	IIUU11 	 UI 	LLR 	ij\j, 
informed to the Respondent by the Resolution dated 16.01.07 of his,' 
Associatiofl and iiias reaffirmed bV the 'reciderif 	hic of 	Association hi, the 

Tf'ADVA /(v7/iy 	ii 	')')fli O'7 i-.- 	&1.... 	-D 	 i.t 
J.LLj. 	ILJ. 	irLi\.L/ UI / JJ LiLL 	 IA..' 	LLI 	L\e 	,114.AeILLr., i'v IUA..LL LLL 

respondents 	have 	conveniently 	and 	deliberately 	suppressed 	The 
apphcajit being the Organising 5etretay of the ICAREA As Iiwfiiiiy 

1. 	i.i- 	 ...,..,.i 	 4... .LLL.ii..LCi 	i.O 	I.LLC 	prU 	LLOIL 	UflLi.Lthu. 1y 	Li. tJLLL (.1 cI.LIz,.Le.L, LJJ.L 	IJL 	'JILLL 

bearer of his Association.. 	 ' 

Cops of the resolution dared 1601 07 and copy of the letter dated 

22.01.07 are annexed hereto as Annexure- B andC res0ec!Ive1v.' 

(in) The facts stated in  paragrapjj 43 of the 4ppJ.Kdtlon are stoutly 
reiterated. It wou'd he dearly seen from the.letter No. RC (5) 20/2004,176 

dated 09.11.2005 of the A&stt. Adniinjstrafive Officer (S) of the ICAR 

Research Complex for N.E.H. Region, Urniuni,, Meghalava, to the Joint 

Directoi-, TCAR Research Complex, Tripura Centre,Tripura, that the 
.L L... Li.. 	........ - L. f' 	L_.. L_ 	4 IC  ue pII aLe ,.ortudLUr .LVI/ DUU4..LLej[, JLuLU1tg, &ULLL ye uLdu.e 

its per the appmved rate itt the flqrs No 10010 extra as claimed by the 

private rr1 trartnr th said M/' Buildterh chillnng, has herp prnvidd fir 

and were deady above and be-v od the appro ed iate i the i4qi.s and 

henee were not adnussible to the pnvate. contractor, the said M/S 

widtecfi SMiono' The nrlI,ate contractor M/S litwdtecii Shijiono- 
, 	-'• 

sii.brnittcd 3 bills all dated 1606 2006 and the total amotnt 10% "extra" A4  - 	, 	, 	- , 	-----,-.-- 	--,- 	- 
as claimeci by the said pnvate contractor arnournect to Rs 45,956- (Rs 



4,43600 '-Es 20,44 00 - Rs 21,036 00 	c applicant, an Cmpioycc 
known for his integrity and devótjoj-i to duty, was tite dealing cleric at the 
bottom level, he checked the contractor's bills and pointed that the 10% 
"extra" as claiiicd by the private contractor were not admissible. The 
coIflracLoj who enjoyed the sunshine, of favour of a vested circle of the 
office in the matter of getting his bills passed, was infun"Jshed and one Sri 

/c 	 11 - LL_ L JA 	
5I4.LU, 1-11/ 7 LU LA1ALj, 1.iLkLLOfl, tuCijt 	uu ayyii. 'jitiuy 

in the office room in presence of other emplo'u ees, with (lire consequences 
The enraged contreictor complained to Dr. K.M. Bajarbaruah.. Director of ' 

the ICAR, Umiain, Mehahya (Respondent No. 6) agthist non-clearance 
01 his bills by e applicant Trus mache the Director spark-angry a 
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- - - 	1 	- 1 	
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ALIC rL 	
LLLCLLL ALL ALLLC L1tLLIy ALa raLLoj.& LJ.L hjLjry LLL Lai, 

obviously to eclipse the crux of the issue. It is pointed out that the 	. 
Respondent has admittid that the bills could not he passed and the 

L. 
'/" £LLC&LL UJ LJ,LL 	 tO W.AC WA &LLC. I L&C cLyi)JJL.aLU. 	OJ.uy a 

dealing clerk who discharged his duty according to his best judgment as 

enjoyed by Ride 3 (2) (ii) of the Central Civil Services (Conduct) l'ules 
ICICA -rz 	 a. 	.1 
A 	1 LL3 L3,CL.Azj0fl i CC) LCLA. tV iLIL LLLC A C9:JOI LL.IC1LL tv .L&O LO UJL A La V C 	OOCLl. LLLC 

coñtractcr's bill for payments with 10% extra if the extrut Was admissible. 
The fact that the respondent could not pass the bill till date and order of 

payment, speaks volumes that the 10% extras as claimed by the Contractor 
W4s not admissible. The applicant's Sniny note being on rcord proved 

risky hurdle to the respondent to admit 10% extra payment and topay the 
contractor's bJis in the circumstances, the PesporLdent picked tp the easy 
way of removing the thorn once for all,  by  shunting tILe apphint out of 
Meghalava to distant Mizoram by the handy ploy of transfer so that the 
corrt4ptions have the Lnrestricted st1 ay The apphcant n his immble t 
Uld lus meei part not to be it party to it muricy deal, anu 45 d consequence 
has been punished by a malafide transfer which'needs interferece of this 



t.../t.i 	(' 	..i. 	Lt. 	..... 	 .4 	.-.L 	......4 	 i' m 
J. w1 uiC '...Ow.i. 	 iu&n.LgnOLt gifl,ij..t 	tCt 	.e'..t 1.Jj..h.VJi. Lb 

10 be set aside and quashed. 

Copy of the letter dated 09.11.2005 .and decLaration regarding 

*.--- 
eiu. Ldiru.Ly niL.Lgw.L S i.lA 	VLUL.L LLLA j as I1i1LC4L 	U 

and DA respectively. 

iV) ThaL the averments ana insinuations naae oY w.e respondents are 

highly unforthnate and are denied out nght as being bizarrely malicious 

and ccr.coctcd Intending to avail leave travel concession uiidcr 

Ceniral Civil Ser ices Leave Travel ConLession) Rules 1988, inc appnuuu , 

applied for the LTC advance in December 2005 and submitted to his office :• 

dp'd'ts cliw g  hi5 (..5 y&i old 	and a t 

sister as djendent on him as his Si ears old fathei s as not supporting 

them due to the tact of his inabthtv arising out of his age and the verY 

nieager pensioi amçunt. He couid barely support his own self only Since, 

however, he has a small pe .psiorir which was 5anctloned to him ioitg years. 

back the arn,hcant did not show his father as deoendent on him 

The dependency itaternent of the applicant was duly accepted by 

his offlce adniiuistration (Copy of the duly accepted letter enclosed 

herewith) and accordinelv his mother and unmarned sister undertook 

leave travel with him. On cotipletion of journey and back home, the 

epplicant submitted his final LTC bill supported by railway lickets foi a 

Lotal of Rs 74541- against which he was raid Rs 3 7071- only bv% 

tic2llITh71l1g the ut i.elatiig to his trtb:i and urnaai'ied 164- r This 

nnanciai ucpnvauon was causcu to thc appucant at T.flL msuganon ox 

vested drde in the ICAR office who were working againstthe- applicant 

since be 1ATS the Orgmisirg Secre'tany of the ICAREA office The 

msusauirs WC.VIL paruLwdrivthosc officials who arc mtcrcsu..d m thc casy .. 

payment of bills of private parties and contractors. . 

The applicant represented t his office administration against the 
r , 	T MI, 	• 	 1 	 •.. 	1' 	 11 	.1 	 -•-1 	 1 

ui.uowancc 01 IllS Li L. ciami iiaung to ius utu motnr and unmarncu 

: 
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. 
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represented his case to the ICAR head office in New L)ethi in a -sell 

contained and reasoned application. dated 27.11 2006 whereupon the New 
r..1t.. EJ....A ..4.• .0 it 	T('AT) 	...1.. .1 it. 	i......1 	..i1.... 'k.. 1. 	 .J... it... 

ii.0 	tL.t uiiio.o.. ui. 	tC i -ti 	 -itC I0.)0_oU 	 uflty i.O U LOlL UU. 

appiicanLs case stricllv in accordance with rule and to cornrnuxucue the 

decisor by a peaking and reasoped order. But instead of decidig the 
.......i ,L.. it. 	......1..... 	. 	L:.. _..._. 	.3..j....1 -V7 11 i1Wi 

L&ISL a LLiA4(AC 0)011. Li', LLLC y}wIflI. LLO IU. ILFAC3CI(L41LLU1L 	.0.0.1 4_i .iJ. 4J1JV 

stnctiv on rules and communicating the decision by a seif-containe4, 

speaking and reasoned order the local ICAR authorities issued a show 
1- 	4.L. 	 I.......4....-.. t....-. 	 i-t 	 l.... 

O. L4.3 	LLLLL() i.0 LIt a1J.iw..a.tL (.LU. VC( L(). LLLI, IW.LL 
,V4

ALIt W3LA1JiU.tC1J.y COO.. IJ.1JiL 

under the CCS (CC&A) Rules 1965 and char ging him with maKing false 

dependency: declaration" in respect of his mother and siter. The 
...0 	Tr'AD 	 .,. 	 ..... 	a... - c'c. ii 'rc' 

O..LiALI..LLLIoI( 051 LLL A'.0L", CL LILLL0J1J0.L3 13 LILCO L COD 	 '.-'-  

1988, if the father of a Govt.. servant is not dependent on him 1  the mother 

and sister of the said Govt. servant also can not be dependent on him.. It is 
-..i. it..i. it 	 1-....4 	i 	 ... 	 .i. 3 4LLD..LiLjiY QLLU.I&L.2USLL LOLCOI. LI.t .L3j)05J.1O.1.(S&(0 	itOt 	to o_& au1 3pcu.io. rLtt 

in the CCS (LTC) Rules 1988 which says so. In fact, there is no rule iii the 

CCS (LTC) Rules 1998 laying down such a summary provision 
.1 iL... 	 .._'... 	,••• 	1•••• 	 1.....i 	 . li I 	S LLV C 0/i. 0L( La 01LL 0 	CLLL0.L £U0 - 1flL4JITh ILLSLU.L LO 3003 LCO.LLL LVV 0 

tdditinal souls after supporting his own self. . 

Copy ot the applicant's representation dated 27.11.2006 is annexed 

hereto as Annexure- E. •-. 

The summary of the contention of the respondents that. where the •::-

father of a Govt. servant are also not dependent on him, the. mother andTI 
- 	. 0j.  iL 	_.. 	f 	 ._1__ i 	- 	1_A. Lite biS Lti-  	t.iiC 	uu '...,Ov i.. Sefli alu. 	C uSv flU L 0.lCyeIto.ttLu. UIt I 

irrespective of the father $ age and income hnut is clearly irrational, 
arhih'arv and .ciif-auth -n'pd dikfaf ,f fhp racnnnctenf In any rasp thr. jq ------------ 
- 	 ...C- it... 	 L...... 	.....4.. 	"...1..... 	.. - ItO O.j1AO.LI0JI1 UI L110 9)1)LLO...LL11. i(IIV 1I1 	LLIL10.&0. 	*.LL y 	IsAI%. %.tQpeIto..o0.lLLy 

dec1arat.ion as alleged. Rule 17 of the CCS (LTC) Rules- 1988 lays down 



that if there is -any doubt regarding any of the provIsions in these rules, 
the matter "s}.iail be" relerrect to the overnrnejit 01 India. :in the 
L)epart-ment of l'ersonnel and Training' who shall decide the same. 

I\-i1j 	r'c /Tpr- \ fl1.--it- o 4 £.... LL..'€ 	 ,C. 

	

-± cu.1 Ci ULC . 	A'; 	 .i. y,o u.CutL l4IL iauu 	iJJ. ilJ,L 

employee br the puxposes 01 Leave Travel Concessions (LTC in brief) As 
per ltems (in) and (tv) of the said l"ule 4 (d) parenfs Minor brotheis and 
tznmarncd Sistcis rcsicLng with and 'tholl' depcndcnt on the employee, 

are inducted in ins family and as per, Explanation No 5 there under a 

member of tiefaniily - whose income from ailsources does not exceed Rs- 
4 

mj4i, to LPC WV IUJLLV 	1JLU..Lc,Ui. on 4JL 'J V LiIflflL 	L. V LL 

The mother aria unniarnect sister of the  applicant do not have any income 
at all of their owp and are therefore faetpaih and cops iwhi,ph, wholly - 

£i.L 	 i 	01 	
4 

Oi 	 ,Lii Ai.,Ltj, WV 	 wOU. - z. y 	Oi 	 jOL 

support any of them as he is not financiany capable of cioing so The 

Government of India's decision No. 19 below Rule 7 of the said CCS (LTC) 
Rules 1988 also lava down that in addition to 4  the wife or husband and 

children, of the employee, his family as defined in Rule 4 (d) include his 

parents, sister and minor brothers if residing with and wholly' dependent 
upon hint That his mother and sisters are "wholly dependent" on him 
woulu be founu to be condusive and irrefutable from the (ertirliate ctateu 
the 30th July 1991 of his Assembly constituency. MT.A Hon'ble Shri - 
A 	

4-1.- " 	 ,J 	 .-C Lj 	 ,I ,L,Ct I. LLLC 	
L'J, L4-L 	C4-LjLL  

family has been also certified by the MLA. 

Opv 01 

 

1. 	 l 	ET4 	 11 the CQ ncatt Uiitcu )V.Ui.j 01 tne iV1LA-j 15 arnejcuu10  
as Annexure-F. - 	 - 

The fact that his mother and sisters reide with him at Shillong 
shall be proved by their respective llectora1 Identity cards. 

Copies of flectoral Identity cards are annexed hereto as Amexure- 
1' 	 - 	 - 	- "-s- 	- 	- 
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Goaded by the entranced malice against the applicant for his being 

the Organising Secretary of the ICAREA taking as he did unbending 

stance against corruptions in their very many manifestations and rampant 
L 	1..,.... 4.L. 	.. 1. 	 4..J 	 - .....J it 4.i.LL i.O 	UI Lfli!)WY C.2, U.LV L%.4, LU.... Te 	u..teit 	 uie 

appliLant. s LTC daiin, and charged lum with making 'lalse dependency 

declaration" Lusteaci of seeking clarification from the Department of 
.1 ....4 P..... 	 I... 	 . ....0 	..... i-........... ...0 T)..1. 17 ...0 i ei.Otut.i i%i(.t iiuiuiig iii u. '...iv Ciiwu.Th. u &uu& ilL iiii Ui. r..uie 	..ii 

the CCS (LTC) Rules 1988 as to whether his mother and tmn-,athed sister 

could be treated as dependent on him since his father was not supporting 
them for reasons of his age and income penury. The fact that the 

Respondents toOk the course the other way round and after charging the 

applicant with making false dependeiicy declaration in respect of his 
- 	 ...... 	 i.1 ilUJ LLL..I. J,LLI. ULUJILLL 	LL 	1XJ LLL LLU. C L1LL& iUJ..LL '.V JLLL 	£1JLLLLJ. 7 tLLL.JA& 

under the provisions of CCS (CC&A) Rules 1965, is a dinching evidence of 

the knee-deep malice at work against, him (the applicant) and -by an 
1__._, .- i- 

	

. 	 1VLL.L.orLLL LLLU. 

throwing the thorn decisively away for good. 

(:opy of Memo No IZC (I') 46/82 Voi II) dated 26 02 07 of the 

ICAR and applicant's reply dated 05.03.07 thereto are annexed 

hereto as A?meure- H-and I respectively. 

(v) The TCAR Headquarter at New Delhi in their letter dated 
Vi.!..LiLLT) -----i.*... 	 Li------Li. .-L....L1.I'...... uvi Uu'e%.;I.eL uLe esp t.i.ei.iLs u enune i.e uLaU.ei- si.'i.uy as per 

the relevant rules" and in case still any doubt exists, the same may be 

referred to the Council alonr with comments of F. & A0 The resnondents LI 	 I 

-- _-_-. _i -._E .1 i.1-----4.L'& Li------ ..L. - 	1.. - -_ 	
1-.. - referred 

	

ei. airneu u.te ilt ueL O ULC LLpLL4.uLL ñvt is i1tOW i. 	£LL e 

the uiaterto the Headquarter along with comments of F & AO but instead 

charged the applicant with submitting false dependency certificate. From 
.l_1. 	 .L.L..J £L... 'n3. L..1,. IflflI /A... 	.. 	c 	 £ JR.. L.L I.LLLL4I.e 	Ue..i. .L(C 	J 	) wy J7.L iiIe- i. iteiei.Oj Oi the 

applicant's consw.uenc MLA, Hon'ble Shri. Anthony Lyngdoh, it shall be 



__1.____1_._ 	 CLt. 	14J 	L .LC111iY Lit .L1l 	ILLOLLI1 &1J.L4.A £LL 	 Oi LLL a1JyLLLLL it1 	MULflL 

on him and the applicant is the only bread earner 01 lus 	 : 
as deciding the LTC dam-i of the apphcai-iI strictly u-i accordapce wtth the 

nile as directed by the ICAR Headquarter office, it was in nl.berLton the . 
Respondent. LO reler the matter to the Department 01 Personnel and 
Tramwg of the Governnierii of Lndta in terms of l?tile 17 of the CCS (LTO r 
DhiflQo._ 
iU.jLS 1. 7 	1LU. 0 L 14W1 (.Lt L1t4.L £LtLi U.Ofl i/V ILL LILLI L IC IflLJ LILLI .iILLI LLi Lii 

the applicant could be. treated as dependent on him where his father was - 

not capable of supporting them. The respondent has very careftilly 
.3Li ..1i 	 .,..._., 	f...\ 	i. 4 i.\ ca 	,- i-'c iii'c'• V 	¼.L& .LL .L 	L 	 iA) iiXLLLC) .&LL/ LLLL.l. .LV / UI .L'UtU. j U.l./ Oi LLL 	 k ;. I '_ j 

Rules 1988. explanation No. 5 there under, the Government of India's 

decision No. (19) below Rule 7 of the said CCS (LT(--.) Rules 1988 and the 

	

4: i.L.. 	 ...-i... D..1... 17 f i.L.. 	r'r'c IT TC'\ D...i, U) UII 	LUIL UI LAIC I 	 U.LLLLJ. J.'..U.L .i I Oi u.t 	CUAA. ....U.J 	J\W. 

1988 to seeicianftcajion from the department of Personnel and Training 

of the (ovt.. of Indta whether the motherand unmarried cistpr of :fhp 

L,. C.ii,. ay1laitL Cu.iw.i. IJ 	4.1. 	LC4.1. 	yeItU4.LI 4. Lilt iui]i 	LLLU.. ILL 	i 	uti. 	ci 	itO 

supportmg them. The ICAR Heactquarters office at NewDelni Obviously 
found pc)Lnts in the representation dated the 27th Noi ehpr 2006 

4.  

.i 	iL. 	 i 	- 	..0 	11.4.,. .1 	ILJ. 	I.IJ) 	CLIL4.i. 	U.L 	IlJOII4.LCLt4. 	LU 	 UI 	4..LUZ) 
+ 

replesenratlon strictly in 4u..orctance with rules Issuing a show 	ause 
memo threatening the applicant with discrnhnarv action under CcS 
ir'r' A \ D 	i-i,,.. 	i.,, 	4' 	 ction 	A ,,.,,i. \.'. 	A 	LL4. 	i.L&4.IJAC LLUJJ.& 	I 	&LL.LjJ.4.LLIc&x C&L 	Uli CtL14J. .4.4.414. 

of a case strictly in accordance with the rules. It is reiterated thtt the 
mother and the unmarried sister of the applicant are both truly and •' 
.....i..4.11., 	..4.. 	..,i. 	. 	1,4 	-b.. 	4.1,,,. 4,., 	,,..,4 ,, 	4.L 	,, 	T. 	.. I.LL1. 4.L1Z..2J I 	41LL&Ci&4.. 	.1.Lilfl 't 	.L4ID .zt .i.v2. .& 	iu.i. 	Upj.1.1. 1 4..LLCILL 4.. 	.1.4. .L .- 

pin-pointed that the.81 years old father of the applicant is 'upporting his 

mother and sisters. Instead, his MT.A's certificate dated 30.07.91 ha 
cor4.c1usiv1y established that his mother and unmarried sisters are 
dependent on nun. The fad tflat the Icesponctent has gone Solely by his 

subjective surmises vet again proves his malafide and malice against the 
applicant. 	 . 

V. 



ii 
\ 

VL 	 i i i 	fl..J ILL I.IL, I I OI&Ly UbU.iIj WI U.LC 't.&C, 	 ii 
Buzarbaruab to deny, that he sununoned the applicant to his chamber and 

ckrJ him like nvfhino (Th hiQ rar fh 1nlwan iifprtpc this c crIid _j ---o.  
- 	 - 

	

2. 	That with regard to the statements made in paragraph 6  
aM (v), the applicant begs to submli as follows in seriaiirix 
(i) 	1tis a fact that the Meghaliuva Guardian, an linglish daiLy in its 
issue dated 26.04.2006 published a News item under the heading 

"Corruption in appoiaiineiit". This News item Was neverofficially 
contradicted by the ICAR adnthjstratjops which kent silent for sometime 

	

• 	and whei'. t.........  pact of the news item seemed to have been forgotten by 

those - who had read it, ordered the appoinbnent of the favoured 

	

• 	candidate. 

Qhvouly, D; Kumar whose letterorigirally appeared in th' 

feedback column of the Meghaiaya Guardian on, 26th june 2006 giving out 
the fact of corruption in appointment, is different froin D. Kumar of the 

ICAR, &rapani who issued the contradiction on 29th June 2006. The name 
similarly 15 common ihenomenojt Since the applicant In his capacity as 

the Organising Secretary, IACAREA, was known for taking principled 

stand ap-ainst all that are wronv, the res',ondent under the stretch of his - 

	

1.1 	 11 	1. own miagInaIlon suspectea me app.ucam to oe Demnu the exposure or the 

corruption and get rid of him by ordering his transfer, the most handy 

ploy, to distant Mizoram. There are senior and promotee clerks who are 
• 	• 	1• 	1 not anu were not uarisrerrta oy uoing out ray our 1out tue appncirn was 

selectively picked up for the solitary transfer purely on malicious 

suspicionwithàut any corresponding transfer in his place from Mizorarn. 
• 	• 1 	 1 	.1 	• 	 - 	

.• 	 1. 
it is not lcnown wnetner tue 	nas any wiirten uansrer poncy anu ix 

there is any that was naver notffied for general iiiforriiatlon of the ICAR. 

employees.. The Hon'hle Tribunal may like to require the Respondent to 

1 
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LC_ 	 - 	- 

	

Jt_L UL1tJ1 	IL LILL WT1LLLfl 	 Oiiy 	 L 	L1' 	iILL  

Headquarter. 

(ii) 	The applicant was irbitrariiv picked up for transfer to Mizoram. As* 
L1 !..UL 	VV AI 

..L .4 	 LI L .&Lt LLLLJJLU y LL is 	IJ..aiIb1L1j LU. 	b L LLOfl a wi i 

Lra.nsler is macte in lus plaie to liii up the vacuum With the transler 	the ' 01 

applicant to Mizoram his place in. Meghali!ya fell vacant and no 
corresponding order was issued by posting any on else in hisvice place 
his transfer.  to Mizorant In the case of the applicant, apart from the 

protection he is entitled to,. his transfer was not ordered as per the writth 
1i 	AD...iL 	 : ESiCCI pO.iuC3 O 	wiu..it flO.uc i 	x.3iOvvLL to 	ALb1.. 

The order of transfer of the applicant to Mizoram was served on 
him on 1601 07 and he stood reheed with effect fiom 20 01 07 although 
the transfer order was dated 12.01.07. There was thus an obvious attembt ¶ 

to give no respite to the applicant to make any represer.tation against his 	' 
transfer. Dr. B Bhart one of the Scienust of the iCAi one day speciilly 

asked the aDnhlcant whether he has any handm Dubhshinc the News item 

in the paper which theapplicant categorically denied. It ishutnthraltliat 

Dr. Bhatt subordinate under the Respoitdents; has denied wliathe £4 

partictthirly when replying an official conlmunjcatjon to hin 

(iv) The ktpplicjjnt is the Organasing Secretary of the 	 since 
he resumed duty only 16.01M7 after ex"irv of his leave, he should not 

	

I 	 - 
1-----L.. -- I 	,]j 	 fl fli (V T?,... 	LL, 	LL ....i. 	L._ 	- .&1.uiiiey leueve on 	.vei.i 	e rIebluej.IL 4.71 .ULS 

Association, represented in his letter dated 22.01.07 to the Res ndeiit 

against his transfer hut that was not heeded to neither his relief from the 
offiC 	 £ j.L 	TI'An TL 	f.,,..L,i__,._ 	, C...... .1 L......C.... .J.. - o 	e 1L.I%J2. 	1vie.1ay  , 	eU. 	a ieiA' 	S 
Respondent cannot therelore say that the applitint dad not exhaust ins 

remedies Liefore approachixg the Hor'ble Tnbiinai espeaallv where be s'  
stood rchccd from his post in hot hum, with thc dthbcrate ntcnt to 
deprive him of the available remedies. 

\ 



• 	13-.. 

\ 
4 	 .• 

/ _\ 	 i OiwiOit iLL ttIL y  JIL 	 LL1LLLL iLC1. t&I LLLVv4iy 	 LU 

rules and laws of the land. Conditions in almost all appointment letiers 

•sav that the services of the appointee may be terminated at any time 
- 	 - .. 	 i... 	.J 	 -. 	 - VV 	tLL aLgniLLg afly iatjn. 	a Loflujuijfl 	uC v Ci aidtlhoriz4c aity  

appointing authority to terminate the services 01 an employee, on wluins, 
.c- nrir'ca oi' mI'p Th frinfrr of fh 	nnfieRnf wic .ciihipet to ( 	hi --------- 
.i ,i 	. 	... L 	 A Tfl A __1 /t.\ ii. U L& LIOfl .i ai I OILLL.. L'La.L I.1 UI I 	i'U..ti ULU. If) UU VV IILLCI1 1.1 aitIeL I U.L¼ 

of the ICAR. The transfer was clearly arbitrary, malicious and without the 

sanction of any approved written transfer policy. The Hnn'hlp Tribunal 
may like to require the Respondent to produce the duly approved transfer 

policy of the ICAK if there Is any and to justify the transfer of the 
.ppheant In' such ne Rrii of 1aii cajlr,ot be suhordipite to arbfrarv 

3. 	That the applicant categorically denies thestatements made in para 7 of: 

the written statement and begs to ieassert that the successive 

renresentations of the arrnncant against unlawful thsaJjowance of his 

claim regarding J;TC administration as much so that they issued show 
cause menio to Iiin- . threatening disciplinary action against him under CCS 

(CCA) Rules 1965 hereto instead of seeking darification from the 
'fl-. ,-( P 	emriI .it1 Tr 	 i 	 .icit 
ZtS.j;4; t SSI ?_5SL Sn S%.l&tt,.;r%. &Stfla 	1SS.Ct;zas;j_ Sn tns. •. JSItSflflSt;S 	Sn 	as 

required under Rule 17 of the CCS (LTC) Rules 1988 or referring the 

matter back to theJCAR Headquarter as per the instruction contained in 
TCP 	 ° 	 fo TC 

- 	 St St. I 	;S-.s. 	• 	
54 St .1 54 a 	.t 	 t 	 I S S& SI 545. SCSI I 35.51;; 	S S St. 	S I I St It. 5% •2551  

T 	T 	T 	T /4 4I I/P ( 4 TT 1 • 1 .1 	4t1, T 	IfI7 ( * Letter. i\lO. F . 1NO.h1- jijfO/- , j ii. UttC( UIC kY -" January hliU/ 	n-j- 

of the written statement). The respondents has sought: to brush aside the 

Resolutiondated 16.01.2007 (Annexure- 6 of theO.A) on the pleathat the 

Association is not rcogi-azd although rhi.. Hun'bk in thL]r udgmcnr 

and- order in OA its 103 Of 1995 (Annexure- A hereto) has entertained its 
application and ruled in favour of giving - 15% HAR to the ICAPS 
employees  instead of the  then then 7 ½%. in this connection, diled 
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/\ 
W &lLC refterat ted. Th., 7L 

-Spundent,  I4VL 

acknowledged receipt of the ICAREA resoluUort dined 16M1.07 to his 
writfrn ctatpmpr,f 

...I1 	 i1L 	A 	
i 	— 

J I b 	1(LJVVIL 1Ltfl tU 	 WiiiL IAJ IAtL ii.t J1 ULk ULLLC 

on matters of highmportance which require his personal consideraoii. 
No subordinate authority enjoys decision making prerogative and 
comnmnicatcs ts own decision to the Association Despite this fast ha ng 
been pointed out by me ICAREA letter cliitea 22 Oi 07 (Annexur& N to the 
written statenienfl the respondents  did not comm 	his decisjoi 
i TC A DV A'.. U.i.< A-.L1.ij-. . iLtlA. ,1J IUJ.LL. 

4. 	That the applicant stoutly denies the statementc 7  made in para S of the 
If 	.1 	1 	 1 	•. .1 	• .1 	.- 	 i 	• 	? Wrmen statement anci. runner Degs to suonut mat tne 1sesponaen rarri 

admitted that the post of UDC which the applicant holds has not been 

declared surplus and therefore there was no valid reasons for transferring 

the appticant on the vague pleas of public interest His old thother aiid 

unmarried sister reside with him and his father is 81 years old also resides 
TA7Ji 	

r111t;7 	
t 	 kk I rI t. 	ni. 	 -at 

	

• sflny 	 tn.t.&r:s,,;. •, 	7 	 :l's, 	 fe 

Guwahjj for supervision purposes. A transfer of the applicant to distant 
Mizoram will -leave none to look after his af1int and aged parents. 81 years 

father and 66 veers old mother res'ej-jy if the" ar thrown ever hoard 
.7 	 .1 

to their fate at this period of their lives... The journey undertaken y• the 

applicant from Guwahati to HowraJ -with his father was on reservaorj. 

ticket and was undertaken on December 2005 primarily to have his fther 
11 	

1' 	1 	
- 	 11 	,j. 	 • 	 t '1  

	

iTedtcu Dy supenormec 	pen anu o'v nuung i lair amourn or risK, iris 
inhuman for the respondent to insinuate that the applicant's father who is 
now more than 81 years old should be left uncared for at his present 
sharply deterioraug iicahh condition  in which he require corutant 
medical attention and physical support when he tilts and falters on his 
Own legs. 



to 

1 

Li iL 	_l L 	
LL _L 	 0 C 

J. 	1LiL1. W 	LjJy1.LLL41L L .jLI1i.LLi'V 	 Ut 	CLLLLAiL LU 

the written statenlent and further begs to reiterate that the transfer order 

was served on the applicant on 16.01.07 and he stood relieved on 20.01.07 

in hot haste with obvious intçnt to give him ro scope to represent against 

the iransfer. Even in such a siLuiion which can betLer be gauzed by the 

circumstantial appreciaion. the i'resident of the Applicant's Association 

L... 	 J...LJ ThICVI 
jjt IU JCLAi WA 	

Lp 	LLU.A gu.LLz 	ILC u.flwi. ui iu 

organizing Secretary., die applicant, but that. was not heeded to because 

.hoth the transfer and the applicarfs hot haste relief from the office were 

1.. .L 	 .... v: 	
...J.,.....i- 

LJ3J.L 	,LV C AWJ.L Tki 	 A .[ L&L. 

no niatenal fact as the facts spea1' for themselves The respondents did not 

reply the letter dated 22.01M7 of the President of the 1CAREA 

6. 	That the  applicant categorically denied the statements made in paragraph 

10 and 11 of the  written statement and begs to submit that the law relathig 

	

...11 	
L 

.1J ..L a.LLAca. .LLLCZ UJ. A. 	W .LL 	LLL.L bV LU--J.L ..?L J V 	 VV LLJ.L 	U. CUA.L,L JJ. 

an employee is malafide and actuated by extraneous considerations and 

which is punitive in nattire is subject. to the intervention of the Courts in 

.a 	LQOALU.cI.w 	 r 	- fly 
Wit

substantiate that the proposed transfer of the applicant is in public interest 

or in any exigencies of service and hence malafide... As such all the 

a in - n,1 4n 	4l,n 	A ,unn r ina nl,il .., Ca 1. .,r 	nr tatat -ft4 

.J 	 & i. .LA .L LJ iLL &AL 	.Ci. CiA 	
LW iC LCLiJ.L ALL LCLL.L CLQ Si LL LW £CLVV C*.i.LL. 

the reliefs sought for, are t,onaflcte, legal and full of mert and the l-lon.thle 

Court he pleased to confirm the interim -order. 

7. 	That In the facts and circumstances, the appilcant humbly submits that he 

is entitled to the reliefs prayed for and the O.A.. deseryes to be allowed 

with costs. 
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VERIFICATI... 	. 

1, Shn Prijesn Kumdr Den, S1 0- Sun Frdbhtt Cndndrt De',, itR 	4.pout 
47 years working as Upper Th'v1s1on.flprk in the Office of the Tndian 

-LLL.L& 
	L.A 	A 	L.L 1. 	1LJAL, 	L'ALLLLLj.j., 

.,. 

Megn1dy, 4ppu.ant in the inst4nt ppilition, Uo flerety venXy. 
tht the statemets made in Paragraph 1 to 7 of the reloinder are true to 
n..trr 1n 	r*rI,- 	n ?nA 1.i,.. 	fl1flfl.(4fl nt, -t%-. 	-t- cu"LLJ X.L4j.v 	 CLL.1. A 	 .LL.J. 	L1.yi 

.LLLi I.AJiLL 	I.. 

And I 8ign this verfficahon on this the 	dav of May2007 

. 	.......-. 	 .. 	 .- 



CENTRAL ADMINISTRATIVE TR1 BUNAL,Ur.11 JL.2H. 

Orioinal Ap1icat10 No.103 of 

Date of Crder : This the 20th Day of 1.ctoLer,19
5 . 

Shri G.L.SaniY' 	
F,ienber(Mdmmfh5ttd1 

i.lndiafl Council of Agricuitural  

:cs€arch [mployCCS' Association uitn 

the cffice Ft EaraPCfl1, Umrc'i Rosd, 

2.arkCS 3khar, 
Encral 5ccletCrY, 

U Inciri Ccunc 	of MriCu1tU5 	R6cErc1 

Lip1C./Le5 AsscC!t1ti, Ec:.paflì, 

Umrci 	

L 

iy 	ocate S/Shr 	.L.SCrr 

- JerSU3 - 

.. Unicfl of India through 
SeCret5ry, ICAR, Krishi Bhauafl, 
:;• Delhi—Il000l. 

SecretarY, 1ovt. of India, 
.Jeparteflt of ExpenditU, 
inistry of Finance, NEW D1hi. 

DircctO, itPR Research ComplEX 

'. 	

fcr [R Reciofl, Earapani,Umroi Road, 

heghalaYa 	
fl flt 

•\ k. 	* 	

b Advocate Shri 5.Ali, Sr.C.C.S. 

/tF 

•—- :' 

The employeeS of the indian 
COUflCi 1 0  kcriculturEl 

Research, Umroi Road, earaPani, eghalcYa uc-rc rante 1i 	
HOUSE 

Rent AllOwanc (HRA for short) at the rates app1ic6h 
	to 

Cn 7 •  ,93 

5hillOflQ 
for the period from .6.90 to  

the Director, ICAR Research Complex for N E H 
Shillong ordered tc. stop payment of tc iRA at tst rctc 

jth effect from i.6.93 as desired by 1C 
	c Hc1L0rt etS. 

it has been stated by the respondents tht this order was 

based on the Telex rnessage No.10 CA 119 dated 3.6.93 
received fro' the Indian Council of Aoricultural Research, 

; 	
(IC)ence this 3p1icati 	

under Section 19 
Neu Delhi 
of the Administrative Tribunals Act 1985 was 5uhittEd 

direction to the respondents to pY HRA at 

praying for a  

cont. 	

2... 

1k 

NO 
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Shillong 	rate to 	the 	ejpplic ants. 

2. 	The place of duty of the 	employees of the 

RCSE3tCh Coiiex 	for IEH 	ReQiOn 	is 	at 	Lmroi 	Road,Earcn1, 

I'cchal8y2 	unich 	is 	about 	22 	Kns. 	from 	Shil iOflC. 	The 	1C 

t h £ r e 
73 	staff only 	nd 	t ;e 	rcc 

d 	rcuiC 	c:ccmnodatjCmLfor cou 	p 

out 	of 	iE 	tff 	hcv 	had 	to 	stay 	in 	5hil3Ofl 	fcc 	uant 	o f  

a:cO 	o:atirfl 	jr 	Umrci 	Road, 	r 	Chanda, 	te 	le,tni.-d 	eDun 	r 

for 	aiitr 	ittr'd 	tJ.t 	tni 	facts 	a: 	cc 	circUr' 

tC'i1 	.'C 	cs 	t hc',' 	.oTC 	bfc cc 	1 .5.1993 	cd 	t 	crr 	c 

t nere 	is 	ri: 	just i fic atic:ri 	tc 	rt Cip 	payoent 	of 	HtJr. c 

allouaflSC 	at 	t1c 	rate 	applicable 	to 	ShillOfl. 	He 	f.urtn€r 

submittEd 	t "ct 	if 	dist.aflcC 	between 	Umroi 	Road 	and 	hil1OflC 

is 	t-)e 	re3Efl 	for 	stcppir. 	the 	payacnt 	of 	HR 	at 	Sh]cn 

ratc 	trc 	around 	taEfl 	by 	the 	resPondCflts 	is 	untenable 

the same fact 	
HRM at the rate applicable to ShiilOnc was 

paid 	fa: 	t 'c 	period 	bofoe 	1.6.19
93 	and 	as 	tne 	relCVat 

, rule5 	do not 	cntion 	tot 	the distance of B 	Rn: 

tacn 	as 	the 	roco 	distanCe 	i 	5 	li, 	t 	r 	1enc 	Sr C 

resisted 	the 	contentions 	of 	'r 	Lhaflia 	anSi 	subi 	ed 	t 	at 

not 	0nLitl 	d 	tc• 	t:c 	reli 	f5 	oUct 

Chanda further 	
submitted that the Director of tne 	

e5cE: rCh 

Complex 	had 	
himsClf clarified that the Rodial distanCe 

bctuecfl the 	Municipal 	limit 	of 5hilloflg 	and 	BaraPani 	is 	to 

he kept 	in view and that the 	employees 	are solely depeflda)0 

on 	Shi1lOfl. 	In 	jiCU of tse facts 	and 	cirCUst 	nceS, 	he 
he 

 

urged that 	the 	respondents may 	
he directed to continJe 

to 	pay HR 	to the employees at the 	
rate applicable to 

/ 

Shillong. 

3. 	
The sanction to pay 	House Rent 	Allouance 	at the 

rate 	8pplicable 	to 	ShillOnc to the employees of, 1C 
	Research 

contd. 	3.... 

-1~ 
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4, 

Complex for NEH Region for the period from 1.6.J0 to 

31.5. 93  was conveyed vice Council's letter N0.3_15/?0—IJ 

dated 7.3.1991. It appears that on 13.. 93  the Iiinistry of 

Finance, Dcpartflieflt of [.poriditurc mcjc SOME qucrrics and 

directed that a revi e' i 00ardin 1 	rent of H 	at the 

above nie ntionrd rate b 	e 	by the cartment of 

Aoriculturr Research an.i [ii;: at ic.i ad t•at payrcnt of te 

HRP shouid nrt 	ccniu 	-cyod 3 	until su:h re - 

is conpeted. The JiriCtcT ol th 	uLittE 

nis report on 	cn 	e:c 	.cflucc I 1.1t I (c c 

of the 1ChR Hqrs. Earapani may be allowed H 	at trio rate 

applicable to Snillong in tnc facts and te circuflstafl.Es 

relevant to trem. The 1R, leu Delhi ditccted on 3..93 

that pending receipt of fresh approval fror the biriistry cf 

Finance re3ardir9 payment cf HRA at rate app_icaLac tc. 

5 hi I lonq t n e payment of H:i k at su: 	rate to tr e21Oye e 

should not 	be continued 	bryond 	
The:e 	are tLc 

name) v, 	those 	73 	rloyE es 	uh cic 	tern 
types of employeeS, 

providEd official 	un: 	rc 	in 	L.roi 	car 	and 	tos otnrr 

*/1 employees uhO 	b\ 	ccnpulElCi 	have 	tc 	eta, 	in 	hi)cflc' an 

attended 
iii their 	duty 	in 	Urc.i 	Roac 	by 	ajaiiir. 	cfiaiEl 

vehicles provided 	by 	the 	respondEnts on 	poymflt 	
of requisite 

fares. 	It 	is 	the 	latter 	who 	are aoricvcd 	
with the order 

of 	HRA at 	the 	rate applicable 	to Shillonçi. 
stopping payment 

It therefore appears that these employees would suffer 

hardship if they were paid HRP at the rate appli:able to 

unclassified cities or towns. Perhaps keepinq such facts 

in view that HA at the rate applicable to ShillCnç. city 

was alloued upto 	
and that the Dire:tOr of the 

contd. 	4.... 



i 	 ¶$ 
Complex recommended f o r payment 0rRA at 	/ 

	

2.5.93 (Annexue 	

/J 

in 

thaOUSO of hearing the poSltiOfl iema1flS the same 

L 	 - 

as O the dajofteleX 
message of 3.6.9,3 (AflflSX9re ¶dtO the 

	

I 	

V 	

r 

r 	
ur3-ttefl statement). s a resu't t is ot riown whether the 

l ' k 	•• 	. 	- 	.'.•__.. i•. 	
,I 

I 	

z 

•i - , . 	
aforesaid review was completed and what fLnal deCS10fl was 

1< 	

taken on the basis of the reView. It is also not clearfrom 

	

: 	
the above mentioned tlex message whether fresh prOpos3l 

	I 	• 

	

: 	• 	us at all submittedY the ICAR, NeDelhi to the ministry 

. y 

• of Finance LIhefl it stated therein that . . : payment should 

be stopped "till suchtime fresh approval is 0btajfled from 

M1n3.stry of fnaflCe The ICAR had paid HRA at the now d 

1t 	I disputed rate upto 3j • 5.93. It is gethered that the facts 

	

t 	
- 	

I 

	

' - 	 and 	
have till now remained the same as they 

	; 

.- : 

ji • ::. 	were before 1.6.93. The jnistry of Finance had sought for 

a revieU0?t1 admissibilitY of payment of. HRA at the 

- rate applicab to ShillOnQ to the employees of the ICAR 

Pesearch Complex for NEH Region on 15.3 93. The Director 

of the Research Complex had submitted his report on 93. 

* . The onus is on the ICAR, Neu Delhi to clarifY its final 

position on this matter to the 6mployees. concerned. The 

Bespondent No.1 is therefore directed 
•to issue a specific 

— and uncondt10fl 	
order stating clearly ijhether the 

emploYees of the ICAR Research 
CompleX4Ot NEU RegiOfl. 

ae entitled 	
the rate 

	

— 	

apPl cabret0 ShjllOflg or not within ar8a80Ol8 time,. 
J r 

The'iflQri direCti° 
dated 15 6 93 shall ,:ema3fl in force 

	

—.— 	— Is communite, ' 

o f the Rev i ew and 
sht and v ac a4 fJ 

	

t 	 5od 

	

- 	
- ions .c, 	..-., 

tk 
0 

- — 

NON 
	. . - ... 



, ICAR EMPLOYEE'S ASSOCIATION (Regd.) 

	

Umroi Road, Barapani, 	 \\ 
Shillong - 793 103 

F. No. ICAREA/'L I _________ 	Date 

to 	It ti*a oi to the WOUGO of $141 ModoU 0*t ItS 
r1s1ç 	hd Prjaeh Kro  £eb vt* Is • UVC NO bow  

sbzutty tr 	xtr*d to Minor= by erd*r 	404'4 d&tcd. 12. 
1.0. 	 19 the OtMt 	11 $•t 
Mcttti 	 ijiz 	LL s,*iei sff.ct and 8Iec* 
t 	tt f is 	 )$ pot t.s '*t st*ttc 

t* Offfce bst* 	Ii t1 teen t 	t*t 406 
tIs tse 	tz sttt of Artlast 11WW of 
of Iodi* 

20 	Th t:t Is rI's t.ele esisfds o,s',.rI rroj aeb  
btr. Zsb t6 hem, (or 1si 	reeetthq 4"ts4 
of 'ds 447C c1simtt two 	 tfi 	tnittc. 

ji 
 

3# 	The a*89ci*t* 	 $5 
/J sctivtt.tse Of uts iC durfaq lwft i.t S (fivo) *tS 

j 

 

4* 	it t 	41nqiy r*vd t bt t he iz.cer f he 
Ct i.x fr 	 t 1i 	Mjtdys 

	

S rSS5 t he t t*fet order ft S694 1,z 	X 	as t hst  to 
cimttemsm S t*e* 	41 ftctCs as 	dIrg 	 of 

S It rav elvied,  %h*% • cy Q 	 £s  rarwavdad 
O the Stt 	 . Ci%4 f 	 eJ.ya 

for iaitat,  vctlan so r4c para 4 of IFIA&  

lz~-11 41- 
'M, &**eU 

r 	A 

( 4, roh 
sery. ICAR  

g 	A ct sti 
a 
XCA4.1 i, C4 	Uir 

, The J4 mctr ster IC. KnotA Sbsvn. *t 	eLhI.t. 
N The Lebr 	ts*ier & A40 4twer of ?S 
4. Tvw Oeer4 hx#*t Kds. 46 8t.i ve.g sLa9 t4 rc 

1* i.1hi.i. 
S. rto Caee4 	ecrataty. VJç 	0s107 	 ZH*j*nq. 
5•  I'hS Ceet 	&crt*ry.  tZ 5e4eye• 	AesettotISS6 s hilleng-3 
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	 I):tft 22nd Jan • , 2007. 

To, 

The Director, 
IClR Research Cplex for NEH Region, 
Umroj. Road, Umiam, 
Shillong, Meghalaya. 

Sub:...Transfer of the Organising Secretary of the Association 
to Mizoram Centre aimed at disorganishing the A&aociatien. 

Refg-Yo.ir Senior Administrative Offic3r's letter No. .RC(G)04/06 
dated the 19th Jan., 2007. 

Sj r, 

This Association has been dismayed 1r2d taken aback by the tone 

and teneT ef the letter of your Senior Administrative Officer under 

reference. We wonder whether an officer subordinate to the head of 

the office, can write to an Assoc ton, on her o•n authority and 
decision, Or a policy matler concerning uhe transfer of the 	gani- 
sing Secrtary of the Associatien.We had written to you against the 
transfer of our Orgn1sing Secretary frn Umiam tn Mizoram and what 
was needed to be conmunicated to us was your decisIon an our resolution 
datd 16-01-07. 

2. 	Instead of cmnunicating your decision an our resoiution dated 

the 16th January 2007 by a rule-based spaking order, your Sener 
Administrative Officer has called for fr -n us information on a plathora 
of points mentioned by her in her letter under reference and has 
dircted us to reply by 24th January, 2007. We would like to make it 
clear that we, in our capacity as an Associatien Q  are neither an 
npleyee of, nor obliged if you suitably advice your officer for the 

future to refrain from herbaring the anti.-asscciat1n syndrne which 
she has displayed in her letter. 

page 
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- 3• 	
Under ArtiCles 19 (c) of the cosituti 	

o India* ll 

the fundamental right to foxxn Ass9Ciati6 or UnlcflS 

citizens have  
and this right canSt be Questioned, directly or by implication# 

or sought to be nullified by c9liecting jnfox:matiofl like those 

mentioned in the letter of your Senior Administrative Officer 
under reference • HoweVer, for your kind information we have t he 

honcur t say that our ASSOCiati 	
is regiCter with the MeghalaYa 

connecti1,it is to point out that when 
LabCUr CQTfliSsi0r. In this  
the AsSoviatiou hS officiallY informed that Shri Prajesh Kr. Dab 
is our Organisiug Secretary, your Senior Administrative Officer 

r1flati.0 to could not have Used his privete info 	
(.iesti1 this fact. 

We feel that it is time that the differerCe between official and 
pivate jnfOrmatin is reccgnised. We are inclined to expect that 

your hOUr 
w't like t* press the letter of your Senior Adxnn. 

Officer and retiC our Organisifl9 SecretarY by 
revoking his transfer 

erd3r in the best jnterst Of n21Oyer_Pl0Y 	relatiou. 

Yours FaithtUilY, 
(1/AJ 

( H. AHARP1HL31,1 ) 
president, ICAFEA, Umim Shillong. 

\ 
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UMIA 	FOR 	 - 
1lROI RD 

	S1iLQJ. 
"o-11CW20/2004/76

Dated Umiam, the 9th 	2005 1,.. 

he i °it ,XCARR
tp  Reso cOnplex  for NEH Ura Cent re, 
0. Lnbucherra West 

SUbI... Administrative
'., t carry Gut a 

	

furnj h.tria worc appro  
at Drjpur 	 cme cazpent ,Cent re re 

Refj... NORC/TC(C-4)/2003/7856  
dated 7.10.05 

S 14 

/ Wit h 	to t he letter On t ha euij Oct cited above 
I 

e directed te;.7 the adm istretj app, of the Direor fo carryj out 8CB cerpent furnjj work at the fofloj 

	

o :.?r.p 	Centre. 	
worlc will be carried 

	

out by M/S Uildtecb, Sjj 	as per bhe aPproved rate in the 
Maj ç  Of 

full heLgk Pert1ti0 and 
Cpute/rki tab1 

at t 	
Mzflinjatratj 	staff• Making of wall  AA08S Rog 	hanging 

3, 	
showcaae , 	

table at  
boards) 	Of EXhibit ion Ro(makig ()f t ablesand display  

etara 

A88ti ( )•, D(j- 
) Jk3rninjatratiO

fflCer (8) 

COpy t 

1. The P.A, O•  ICA 	
t h 7.11.05. 	 to his endoemet dated 

,a- 



• 

04 

nSiV memheS 	 emp1e'tc. 

now 
Deb I Sb ri P ra I e sh Ku ----- 	

. 

work-in g as 	Cler)c in ICAR k&ese a rch Ccp lex/ Centre 
ds hereby and ;ffirm 'chat my 'hslly dependant fanily 

are listed belowl 

N.0 	- 	
Re 1 	b io 	Lqe 

1 * 	p}TntA DEB 	. 	Wife 	24 

2. 	Smti 	
Mother 	66 

Smti1lT DEB 	
sister 	30 

3,  

This is also to declare that m.nthly incQBe of above 
family members from a1l-sOUrS nil. 

This declarati 1  is trie to the best of my kowleoge 

and e1ief and no 	
has been suppressed 

or and cancealE1. 

Date 30.9.0 4  
11 Signature 	

\) 

Designati1 	- Sr. Clerk 

3 ( 5 DcC/ 

C,V _*t Va 12LLr it 	 ('10 	0 - S 	 - 

CA 

• 	 S 	 • 	

• 	 S 	

• 	 S  

	

• - 	 ( 6&L4). 

S 	 • ,S 	 - 	 .5.. 	

5 	
nt., (/1) 
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L) 
The Under Secretary (Admn), 
Indian Council of Agricultural Research, 
Krishi Bhawan, 
New Delhi, 

Sub:... Clarification regarding dependency of mother and unmarried 
sister of an employee for the purpose of LTC - case of Shri 
Prajesh }imarDeb, UDC of ICAR for N.E.H. Regicn, Umiam, 
Meghalaya, 

Sir 

I beg to invite a reference to the letter No.RC(P)46/82 vcl.II 
dated the 16th Nwember 2006 of the Sr, Administrative Officer of the 
ICAR, N.E.H.'Ragjen, Umiam, Megha].aya to your honour (copy enclosed 
for ready reference) with a copy to me,and to state that the facts 
stated therein are scappy and out of context and as such may net lead 
to correct decision being given on the points raised,The facts are as 
under 

1. Prior to going on travel on LTC, I subnitted a dependency 
statement, in writing, to the office showing my aged mother and 
unmarried sister as dependent an me which actually they are. This 
dependency statement was accpted by the office and no objection was 
raised on any points whatsoever, 

2 Accordingly, my mother and unmarried siser accQnpanied me on 
LTC, Ch return fran the Journey, I suthitted the LTC bill to the office 
for a total amount of Rs,7, 454/... (Rupees seven thousand four hundred and 
fiftyfour) against which I was paid only Rs,3,707/.. (Rupees three thousand 
seven hundred and seven ) by disallo4ng Rs.3,747/_ which worJced out to 
more than 50 per cent of the total bill ameunt.Cb my representation 
against such a big slashing of my bill amount which caused me great 
distress, the office intimated me that tTC relating to my mother and 
unmarried sister have not been allowed an the ground t hat my fat her is 
net dependent on me. After having accepted my dependency statement which 
was a solemn declaration by me, •ff ice cou),d not have, on the very logic 
of its acceptance, disallowed the Lit for my dependent mother and dependeni 
unmarried sister on the ground that my father is not dependent on me, it 
is felt, 

3. Rule 4(d) of the Central Civil Sercjces (Leave Travel Concessjan 
Rule 1988 defines the 'family' of an employee for the purposes Of LTC,As. 

.per items (iii) and (iv) of the said Rule 4(d), parents, minor brothers 
and unmarried sisters residing with and wholly dependent on the employee, 
are included in his family and as per Explanation No 5 thereunder, a 3 	member of t he family whcss e in cane f ran all s ources does ri at exceed 
Rs, 1,500/- "is deemed to be wholly dependent on the government servant 

J 	My mother and unmarried sister do net have any incane at all their own 
and are, therefore, factually and censtructively,wholly, 	dependent upon 

\'c 



/ 
	

2J7- 
\, \ 

me My father who Is about 81 years of age flOw, does not support any 
one of them as he IS not financially capable of doing so0 The Government 
of India's decesien No (19) below Rule7 of the said C 	(LTC)Rules 1988 
lays dawn that in addition to the wife or husband and children of the 
employee, his family as defined in Rule 4(d) include his parents, sisters 
and miner brothers if residing with and whGlly dependent upon him.It is 
not a fact that my mat her and unmarried Sister ltve with my Eat her0  They 
reside with me •My father also resides with me 0  Only occasionally they 
go and see my native hne at G.iwahati 0  

Ycurs faithfully, 

Enclosure : 

Letter dated 18..11-2006 

Dated the 27th Nev 0 , 2OO6 Prejesh Kr0  Deb 
UDC, 

ICAR for N.E.H.  Region 
Umiam, Meghalaya 

Cpy to the Sr.' Administrative Officer,IC?R Research Cam 	for N.E.H. 
Region, Umiarn,Meghalaya with reference to the endorsement of a copy of her letter dated 18-11-2006, to me. 

/ 

( Prajesh Kr. Deb ) 

t 

p 



LYNGDOH 

1fMBER 
c JJAL.A 'A LEGISLATIVE ASSEv1LY Dicd.9 ...  July 

TO WHOM IT M\Y CCERN 

This is to certify that Shri P.K. Deb a resident 

of Upper Laban, Shillong is personally known to me. 

Smti. S.R. Db, Mother and her three daughters are 

wholly dependent on Shri P.K. Deb. His three sisters 

namely, Bharati Deb, Sunita Deb and Rubi Deb are also 

dependent on him. 

P.k. Deb is the only bread earner of the family 

and at present he is working in IClR, at Barapani. 

So far my knowledge is concerned, Shri P.K. Deb 

and his family bears a god moral character and there 

is nothing adverse against their character. 

I wish them success in life. 

I 	\ 

o 
CP 

	

uo 
, 	\. 
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ELECTION COMMISSION OF INDIA 
IDENTITY CARD 

MG/OOJ3 

I 

EIccio Name : Sudarani Deb 
Failnrs/Mothera 
Ilusbnnd'a Name P • C Deb 
Sex 	 P 
Age as on 1.194 	52 	Years  

IDENTITY 
mo ol "o ° 62 

kle(I,r  .c Nnii,c 	£3 hat at! De b 
I ni Ilcr.cfl4oiIerc 
IItiid'giiIa Nni 	P.C. Deb 
Sex 	

F 
('It I 1.)4 

. 	7 r cals 



.i) 

- 

' 	 I OP 

ban,,at....... 

I acaiiuIe S igtial 

13LCiORAI. kI(1ISII(A1iOP4 OII 1 ICIR 

22v Laban' 
I 	 . 

AcciiibIy 	IMIIucuicy 

ShillonQ. 
Dow 30 .5, 94 -  

J 

JkV 



NDIAN COUNCIL OF AGRICULTU'L RESEARCh 
ICAR RESEARCH COMPLEX FOR N,E.H. REGION 

ROADUMIAMMEAL  

Dated Umiam, the 26th Feb, 2007 
No. RC(P)46/82(V0L Ii)  

[EMORANDUM 

Shri Prajesh Kurnar Deb, U.D.C. (Stores Section) 
S hereby asked to 

explain the reasons as to why disciPlina action under C.C.S. (C.C.A.) 
Rules, 1965, should not be initiated against him for preferring a fraudulent 
claim of 'Leave Travel Concession' regarding 'False Dependency 
Declaration'. A statement of the imputations of miscond1ct on which 

n as mentioned above is enclosed. 
action is proposed to be take  
He is hereby directed to give his explanation in writing to the undersigned 
within 10 days of the receipt of this Memorandum. 

This issues with the approval of the Director. 

(M. J. harmaWphla1g) 
Senior Administrative Officer 

To, 
Shri Prajesh Kumar Deb, 
U.D.C. (Stores Section), 
LC.A.R. Research Complex for NEM Region, 
Umiam, MeghalaYa. 

End: As mentioned above. 



STATEMENT OF IMPUTA ONS OF MISCONDUCT 

The representation of Shri Piajesh Kumar Deb, U.D.C. (Stores Section), to 
allow LTC for his mother and sister was forwarded to the Council for their 
comments. The Council, in turn, advised the Institute to examine the same 
at the Institute level, strictly, as per the relevant rules and to settle the 
matter at this end. 

While examining the case at the Institute level, the following facts came 
into light :- 

Shri P. K. Deb has furnished the 'Dependency Certificate' in respect of 
his Mother & Sister, indicating thereby that his father (Shri Prabhat 
Chandra Deb) is not depen4ent on him. 
As per the CCS (LTC) Rules, 1988, when the father is not dependent, 
Mother & Sister cannot be wholly dependent on the Government 
servant. Shri P. K. Deb's plea was that once the office had accepted the 
declaration, the LTC claim has to be met. Earlier this office had been 
accepting his 'Dependency Declaration' in good faith, but when it came 
to the otice of thiffice thatthe Declaration is false, his LTC claim 
was restricted to the admissible amount. 
This was communicated to Shri P. K. Deb along with the relevant rule 
positions, but still he was pressing hard on this office to accept his 
'Dependency Declaration', which indicates that the false Declaration 
was made intentionally by him, thereby amounting to misconduct. 

Thus, as per the existing rule position, disciplinary proceedings against Shri 
P. K. Deb, U.D.C. (Stores Section), needs to be initiated. 

El 



To, 	
\ 

The Senior Adninistrative Officer, 
ICfR Research Complex for N1 Region, 
Umroi Road, Umian, Shillong,' 
Meghalaya. 

Sub:- 	Submission of explanation to the Memoranm alleging "preferring 
a fraudelent claim of tave Travel Concescion regarding false 
Dependency Declaration." 

Ref: 	Your Memorandem No.CC(P) 46/82 ( vol-Il) dated the 26th Feb.,2007. 

M adan, 

From the allegation, as extracted from your Memorandem under reference, 

it is not clear to me whether there are two or one allegation against me.None the 

less, the allegation is capable of creating sensation to any casual observer 

that I have preferred ( 1) a "fraude lent'1  LTC claim and have ( ii) made a 

"false" Dependency Declaration.Both, on their face, are serious enough.The 

facts, however, are altogether otherwise as explained below 

1. 	In the Memorandem, the allegation has been made in such a way as though 

I have preferred a "fraudelent" LTC claim in respect of my mother and unmarried 

sister without any LTC travel having been undertaken by them and that my 

Dependency Declaration etc respect of them is false in the sense that either 

they are earning for themselves or someone else is ipportIng than. 1ither way, 

tfle allegation is outrlghtly false. Both my mother and my unmarried sister 

accompanied me in tne LTC travel as the Railways tickets submitted by me In 

respect of their travel,concludively proved.The question that remained is 

whether my mother and unmarried sister are dependent on me. I made Dependency 

on showing my mother and unmarried sister as dependent on me as my father who 

is 81 years of age was not supporting them since he was incapable of deing so. 

My Dependency Declaration which did not include my father, was accepted by the 

office adninistration without questioning anything in cit. Had my Dependency 

Declaration not been accepted by the office adninistration,I would not have 
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preferred the LTC claim in res pect of my mother and unmarried sister although 

I have incurred the expenditure in respect of their travel which they undertook 

with me. In a Government Office,decision is taken on the basis of facts on records 

and the rules applicable to them. The fact that my father was not included in my 

Dependency Declaration, as then and now, was well before the eyes of decision - 

making authority and, therefore,the ac3.ninistrative decision accepting my mother and 

unmarried sister as dependent on me, was taken in full knowledge of the facts on 

records. The aliby of "good faith" as now taken by you,is clearly a cheap and hanr 

after - thought to wriggle out of an uncomfortable situation and to feed fat your 

subjectivity against me of persisting with your denial of reimbursement of the LTC 

expenses incurred by me in respect of my mother and unmarried sister. In this 

connection it is highlighted that no allegation of suppresion of any material fact 

has ever been made against me and , therefore, the aliby of "good faith" or otherwise 

is altogether out of context and is wholly untenable, I beg to suLinit. Md, if the 

aliby of goodfaith is stuck to. I also sutnit that I preferred the LTC claim of my 

mother and unmarried sister in good faith that my Ipendency Declaration was accepted 

by the office acninistration as it actually did. 

2. 	Rule 4 ( d) of the Central Civil Services ( Leave Travel Concessions ) Rules' 

1908 defines the " Family " of an employee for the purposes of LTC. As per items 

( iii) and ( iv) of the said Rule 4 ( d) , parents, minor brothers and unmarried 

sisters residing with and "Wholly dependent" in the employee, are included in his 

family, and as per Explanation tb. 5 under Rule 4 ( d) , a member of the family 

whose income from all sources does not exceed Rs.1500/- " is deemed to be wholly 

dependent on the Government servant." My mother and unmarried sister do not have 

any Income whatsover of their own and my father who is 81 years of age, does not 

support any one of them. That way, both my mother and unmarried sister both of whom 

reside with me, are wholly dependent on me.Very clearly, the deciding factor of 

dependency is whether the mother and the unmarried sisters of an employee is suprte 

by his father or not. In my case, the administration has not proved that my mother 

and unmarried sister are supported by my father aitnough he himself is not dependent 



on ne, His own income is barely supportive of himself including heavy recurring 

medical expenses and he. cannot support two more souls that is my mother and 

unmarried sister. Barely supporting self and supporting others in aã1ition are 

altogether different, I beg to stress.At the end of the d, it is a matter of 

either acceptance of my LTC claim or rejection of it by self - contained, speaking 

and reasoned order and not a case for threatening me with disciplinary action 

under C( (CCA) Rules 1965 as has been done in your Memorandem under reference. 

I,therefore, request you that the Memoranâim issued to me be dropped and my LTC 

claim in respect of my dependent mother and unmarried sister be admitted,As 

expressly stated in your statement of imputation of misconduct,the Council has 

advised you to examine my case strictly as per the relevant rules and to "settle 

the matter" at your end. 

Yours faithfully, 

Dated the 5th March, 2 007. 

( Prajesh Kr. Deb ) 

UDC (Store Section ) 

Copy sut*nitted to the Under Secretary, Indian Council of Agricultural Research, 

KrishiAnusandhafl Bh*qan-II, Fuse, New Delhi-12. A copy of the Memoranclim dated 

the 26th Feb., 2007 to me is enclosed. This has a reference to the Sr.Ainistrativ 

officer's letter No.EC ( F) 46/82 vol II dated the 18th Nov., 2D06 to him with copy 

to me, and my subsequent representation dated the 27th Nov.,2006 to his honour with 

copy to the Sr. Administrative Officer, of the ICAR, tlmiam, Shillong, Meghalaya. 

Enclosure : Memorandmim dated 
26th Fb., 2007. ( Prajesh Kumar Deb) 
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