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The Applicant is working as Principal Chief

Conservator of Forests (PCCF in short),

Nagaland, Kohima from 2006 onwards. Now, he is

1 sought to be transferred as Chairman, State -

Pollution Control Board (SPCB in short),

* Nagaland vide impugned order dated 7.6.2007
: (Annexure-5).

him, though

Board

—

that

According to

Control is an

[N
fact remains it is

. subordinate organization under Principal Chief
: Conservator of Forests, Environment, Ecology

" and Wildlife and the fact that SPCB draws its

’ salary as grant from the Department speaks
“about the status of SPCB vis-a-vis Forest

':Department. Applicant claimed that since

‘inception of SPCB, never. ever any IFS Officer in

‘Q‘the rank of PCCF was transferred as Chairman,

SPCB. Therefore, aggrieved by the transfer order

Conid
/ - ‘

»
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dated 7.6.2007 which will come into force w.e.f.
12.06.2007 Applicant has filed this O.A. Mr. A. K.

' _lf"l-lookan, learned Senior counsel for the

Applicant submitted that the Applicant is having a

clean serv1ce records, no allegation 1s raised
agamst hlm and he is holdmg a cadre post. He
subrmts that the transfer order under challenge

has been 1ssued under Rule & of IFS (Cadre)

_Rules, 1966. The said Rule is reproduced here_in

below:-

“6. Deputatlon of cadre officers.- A cadre
officer. may, with the concurrence of the
Staté  Government ar the State
Governments concerned and the Central
Government be deputed for Service under'
the Central Governmentor another State
Government or under =z company,

. association or body of individuals, whether
incorporated or .not, which is wholly .or
substantially owned or controlled by ‘the
Central Government or by another State
Government.

(2) A cadre officer may also be deputed
for service under.-

i an ........... e ee———— he is
borne; and

(ii) an international organization an
autonomous body not controlled .by
the Government or a private body by
the Central Government in
consultation with the State
Government on whose cadre he is
borne:

Provided that no cadre officer shall be
deputed to any organization or body of the
type referred to in Item (ii) except with his /
consent .................. ”

-
r
/

It is quite evident that if the Governmer’;
l

wanted to invoke Rule 6 of the aforesaid rules, |
. [
is a condition precedent that consent of theI

\ / Contdé
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L - concerned officer has to be taken. According to
the Applicant no sﬁch consent. has been taken
from him.
Ms.U.Das, learned Addl. C.G.S.C. is present
Notieo %’ orcle~" cﬁwf’ » on behalf of the Respondent No.l. ‘Considering
\ D / See 7‘1‘9’1/! j_@f the urgency Applicant is directed to take
M +o oegp - immediate and emergent steps for issuing notice
[%0/5 . 1 .Jg‘D 5 j’? Sfae":’{ to the Respondents. Let the case be posted after
fO S’L ()LSL;'OLL\ A / D two weeks for filing reply statement.
PC’/%T-O‘A Co <t Paicl /" Post the case on 27.6.2007. In the interest
‘ hm M 0~9K N © ou{—@-— of justice by way of interim order thlls Court
‘Q}’a&, . N directs the Respondents not to give effect to the
ey apphteats order dated 7.6.2007 till the next date if the
4 D/ N 0 ‘gél -]-c 5 @S Applicant is not relie\}ed and the new incumbent .
\D(L; ] 2.{ 6 / 0‘7_\ has not taken over the charge of PCCF, P
. Nagaland. To that extent only the aforesaid
) transfer order is stayed till the next date, ¥
S g g -
D Yommite -w.n,pdﬂ" - Cotme
Awoldodd L
Vice-Chairman
Job/ L
26.6.2007 Counsel appearing for the parties
submitted that the matter is likely to be
settled amicably. Counsel for the
respondents Wanteél to file application for
vacating the stay order.
Post on 9.7.07 for order. Interim
order will continue, | ///
Vice-Chairman
/vg/
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22.8.07.

Counsel

Vice-Chairman

for the

counsel for

the part::es

ed. Judgment reserved.

Post the maiter on 22.8.07 for completion of
' |

]
!

appllieant has

submitted that similar matter | has been
challenged before the Hon'ble Ga:\u;hati High
Court, therefore he prays for adjournment.
Prayer is allowed. Post the mqttér i‘nz 17.9.07.

Im |

- 7.9.2007

/bb/

' Vi'ce-éhéirman

Learned counsel fo

Wwas
inconvenience to be prese

Post the case or

nt todcy

hearing.

1.10.2007 f’

Vice-Chairman :

r the Appiicch’r‘f '

represented and 'e,xpressed h|
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Member (A)

On the prayer made on behalf of
the learned counsel for the Applicant this
matter is adjoumned to be taken up on
13.11.2007.

Send copies of the order fo the
-Applicant and all the Respondents so that
they will come ready for participation in |
the hearing on 13.11.2007.

ﬁ{ (M.R.Mohanty)

Member (A} Vice-Chairman

On the request of Mr.B.Sarma,
learned counsel for the Applicant, calil this

matter on 26 November, 2007. '

{M.R.Mohanty)
Vice-Chairman
Ms.U.Das, leamed Addl. C.GS.C. for
the Respondent No.1 is present. Mr.S.Nath,
learned counsel representing Mr.U.X.Nair,
learned counsel for the Applicant, seeks an
adjournment on his behalf.
The matter is adjourned to be taken
up on 17.01.2008.

(Khushiram)
Member (A)

The O.A. is disposed of being withdrawn

in terms of the order recorded separately.’

(M.R.Mohanty)
Vice-Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

M.P. No.10 of 2008 & O.A. No.147 of 2007

DATE OF DECISION:17.01.2008

Dr.C.L.Goel ,

.............................................. recsessissnssnrrarneeescassesasnsenenesss Applicant/s

Mr.B.Sarma S &

R T P TR TPR T R T REYEL T L L LS RLE R AL A Advocate for the

Applicant/s.
- Versus -

U. O I, & Ors

.................................................................................... Respondent/s

Ms. Usha Das, Addl. C. G S C.

..................................................................... ‘-'--"-------Advocate fOT' the
Respondents

CORAM
THE HON'BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE -MEMBER

4. Whether reporters of local newspapers may be allowed to {Y,as/No‘/ ,_.f ’
" see the Judgment? ' :

B, Whether to be referred to the Reporter or not? }es/NoV

6. Whether to be forwarded for including in the Digest Being g
compiled at Jodhpur Bench & other Benches ? YesfNo

7. Whether their Lordships wish to see the fair copy >
' of the Judgment? ' Yes/No

Mﬁnmﬂwember (A)

(&



) CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Misc. Application No. 10 of 2008
&
Original Application No. 147 of 2007

Date of Order: This, the 17th Day of January, 2008
- THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER

Dr. C.L. Goel, IFS
S/0 8 R.C.Goel
Presently posted as the Principal
Chief Conservator of Forests, Nagaland
Kohima.
...... Applicant.

By Mr.A.K.Phookan, Sr. Advocate, Mr.U.K.Nair & Mr.B.Sarma, Advocates.
- Versys -

1. The Union of India
Represented by the Secretary to the
Govemment of India
Ministry of Personnel, Public Grievance
and Pension (Department of Personal and
Training), North Block, New Delhi-1.

2. The State of Nagaland represented by
the Chief Secretary, Govt. of Nagaland
Kohima.

3. The Commissioner and Secretary
to the Government of Nagaland
Department of Forest, Ecology,
Environment and Wild Life
Kohima. '

4, Sri A. Rongsenwati, IFS
' Additional Chief Conservator of Forest
And Chief Wild Life Warden
Department of Forest, Ecology,
Envircnment and wild Life
Kohima.

5. Sri Temsuwati, IFS
Chairman
Nagadland Pollution Control Board
Kohima. . Respondents.



/bb/

Ms. Usha Das, Addl. C.GS.C.

ORD ER(ORAL)
17.01.2008

MANORANJAN MOHANTY, (V.C):

By filng Misc. Application No.10 of 2008, the Applicant seeks
withdrawal of the present Original Application. A copy of the Misc.
Application No. 10 of 2008 has dlready been served on Ms. Usha Daos,
leamed Addl. Standing counsel appearing for the Respoﬁdents; who is

present today.

2. Having heard Mr.B.Sama, learned counsel appearing for the
Applicant this Misc. Application No.10 of 2008 is, hereby, allowed and the

O.A. No.147/2007 is permitted to be withdrawn; because it is the case of

. the Applicant that during pendency of this case, his grievances have

dready been redressed by the Respondents.

3. As a consequence, the O.A. No.147 of 2007 is, hereby,

disposed of being withdrawn.

YL e &
(KHUSHIRAM) g (MANORANJAN MOHANTY)
MEMBER (A) VICE-CHAIRMAN
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ORIGINAL APPLICATION NO. /%7 12007.

Dr. C. L. Goel | _
. .'...Appl_ic'ant.
, '- VERSUS

- The Union of India & Ors.

. Respondentsl
T SYNOPSIS

That the’applicant has by way of this application has raised a
grievance agalnst the arbitrary, 1llegal_ and malahde actlon on the part of the i

'notlﬁc tion dated 07 6.07 transferrmg and

- respondent authorttle‘fs\?f fssuin Ao R

posting him as Cha1

. ". ‘»4.

working as Pnncxp Chp*‘ CoF o %of F: Q\gs., s \
f. 01.0 ﬁ/ “The status and reswns‘bthty “attacheag the posi of Prifitipal

" Chtef \,onservator of Forest Nagaland also mclugles the dW{.< f actiji? g

fo)

drawmg and dtsbursmg officer for the expenditures required to b“‘mcurred-by
the Nagaland Pollution, Control Board. The Nagaland Pollutio: (‘crtrol ‘Board -
for all intent and purpose is sub- ordinate to that of Prmcxpat r‘hler ~oaservator B )t

of Forest Nagaland

—~

The applicant is bemg sought to be transferred and posted as
Chairman, Nagaland Pollution Cornitrol Board purportedly by mvokmg the._ E R
provisions of Rule 6 of the IFS (Cadre) Rules 1966. The provisions of Rule 6
of the said Rules is not apphcable in the case on hand masmuch as 11
contemplates a postmg made on deputatlon whereas in the case on ha\rl(_L it is a
transfer. The very basis for issuance of the said notlﬁcatlons being admlftedly

illegal, the said notification cannot stand the scrutiny of law.



-\‘E

The respondent authorities with a view to camouflage the
illegality committed in transferring and posting the applicant as Chairman,
Nagaland Pollution Control Board have proceeded to declare that the post of
Chairman, Nagaland Pollution Control Board to be equivalent in pay and status
to that of Principal Chief Conservator of Forest N;agaland. As stated herein
aléove the Nagaland Pollution Control Board for all intent and purpose being
sub-ordinate to that of Principal Chief Conservator of Forest Nagaland, the
post of Chairman, Nagaland Pollution Control Board cannot under any
circumstances be held to be equivalent to that of Principal Chief Conservator

of Forest Nagaland.

The post of Chairman, Nagaland Pollution Control Board, was
hitherto before being manned by an officer in the rank of,‘c%grblservator of
Forests and it is for the first time that vide the impugned notification dated
07.06.07 that an officer in the grade of Principal Chief Conservator of Forest is
being posted against the said post on substantive basis. There is no change in
the status, duties and responsibility attached to the post of Chairman, Nagaland
Pollution Control Board requiring its'elevation to that of the rank of Principal
Chief Conservator of Forest. The action of the respondents indicates that at
times they have treated the post of Chairman Nagaland Pollution Control
Board to the equivalent to that otg':g%)g?lservator of Forest and thereafter without
there being any change in the status and duties attached to the post of
Chairman Nagaland Pollution Control Board have now equated it with that of
Principal Chief Conservator of Forest Nagaland. The said exercise clearly
reflects that the authorities have adjudicated the equiQalence of the post of
Chairman, Nagaland Pollution Control Board with that of a pbst figuring in the
Nagaland cadre of IFS, by treating it to be equivalent to the post in the cadre,
the incumbent of which is being sought to be posted as Chairman, Nagaland
Pollution Control Board and there is no objective assessment involved in the
matter. The objective exercise mandated under the provisions of the Rules is
clearly absent in the case on hand. As such the impugned declaration of
equivalence of the post of Chairman, Nagaland Pollution Control Board with
that of the cadre post of Principal Chief Conservator of Forest is clearly

arbitrary and reflects non-application of mind. The said declaration of

equivalence is required to be interfered with by this Hon’ble Tribunal.

L

2N
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Dr. C. L. Goel IFS son of Sr1 R. C. Goel,

...ﬁé

Conservator of Forests, Nagaland Kohlma

Apphcant
AND

I.  The Union of India, represented by
- the Secretary' fo_ the Government of India,
Ministry of Personal, Public Grievance aﬁd s o !'
Penéion (Depa‘rtn‘lent of Pe‘;sonai and | '
, Training) North Block, Néw Delhi-1.

ZH/The State of Nagaland represented by
Chief Secretary, Government  of

Nagaland, Kohima.

3. The Commissioner and Secrétary to,

the Government of Négaland, Department of

" Forest, Ecology, Environment and Wild life,

Kohima.

1/ i A. Rongsenwati, IFS Additional
#Principal Chief Conséf\}ator of Forest and
Chief Wild Life ‘Warden, Department of
Forest, Ecoldgy, Environment-and Wild life,

Kohima.



5. Sri T_ernsuwaﬁi,- IES, Chairman,

Nagaland Pollution Control Board, Kohima.

...... Respondents

1.  PARTICULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS MADE: |

That this appliéation is directed against the notification béaring no. C&S
(FOR) MISC- 1/ 2006 dated 07.06.07, issued by the respondent no. 3, towards
transferring and posting the applicant to the post of Chafrman, Nagaland
Pollution Control Board in clear violation of the procedure prescribed for
transfer of an officer belonging to the Indian Forest Service Cadre to a non-
cadre. post. The notification dated 07.06.07 came to be issued without any
application of mind and in clear diéregard of the provision of the law holding

the field. The only reason discernable behind issuance of the impugned

‘notiﬁéation- dated 07.06.07 is to somehow oust the applicant from the post of

Principal Chief Conservator of Forest held by him and thereby facilitate

appointment of persons close to the powers that be, against the same.

2. JURISDICTION:

The applicant further declares that the subject matter of the case is

within the jurisdiction of the Administrative Tribunal.

3.  LIMITATION:

The applicant declares that the instant application has been filed within
the limitation period prescribéd under section 21 of the Central Administrative

Tribunal Act, 1985.



4. FACTS OF THE CASE.

4.1 That the applicant is a citizen of India and as such he is entitled
to all the rights, protections and privileges guaranteed under the Constitution of

India and the laws framed thereunder.

4.2 - That the applicant is a direct recruit Indian Forest Service officer
and on his such selection was allotted the Nagaland Cadre. The year of

allotment of the applicant is 1977. The applicant since his date of his initial

appointment has held various responsiblé positions in the service and had all

alo.ng' discharged his duties with upmost sincerity, ‘dedica_tion and with due
promptness. There is nbthing adverse against. the applicant in his s{ervice
records. The applicant as on date is the s_eniof most officer in the Nagalaﬁd

cadre of the Indian Forest Service.

4.3 -, That the applicant states that riding the ladder of promotion, fhe
épplicant came to be promoted on vrvegulark basis as the Principal Chiéf
Conservator of Forest, Nagaland w.e.f. 01.03.06. The post of Principal Chief
Conservator of Forest is designated as the “Head of the Depaftment” and the
applicant has been discharging the duties érgainSt the said post to the best of his

ability and without blemish to any quarter. There exists nothing adverse against

the applicant with regard to the discharge of his duties as Principal Chief

Conservator ‘of Forest , Nagaland. No de'partniental ‘proceedings. have been
initiated and/ or pending agai‘nst the applicant with regard to any allegation that
may have arisen during his tenure as the Principal Chief Conservator of Forest,

Nagaland.

44 ‘That the applicant states that in terms of Rule 4 of the IFS

_(Cadre) Rules 1966, .the Central Government under took a review of the cadre

strength of the Nzigaland dadre of IFS and vide notification dated 12.04.02

published the ‘IFS (Fixation of cadre Strength) Amendment Regulations 2002,
specifying the senior posts in the Nagaland Cadre of the IFS. As gathered by
the applicant the Government of Nagaland had moved the Central Government

for incorporation of the post figuring in the Nagaland Pollution Control Board,



-

{

in the Nagaland Cadre of IFS. However, the central government by pubiishing
the said notification dated 12.04.02 negated such proposal.

A copy of the notiﬁcation‘dated 12.04.02 is

* o o ' annexed as Annexure — 1.

4.5 - That the appliéant states that amongst the various duties required
to be discharged by an incumbent in the post of Principal Chief Cons.ervator' of
Forest, is the duty p‘f drawing and disbursemgn} of the expenditures towards
establishment cost, pertaining to the. salaries, maintenance and other
admini.strative‘ expenditures of the Nagaland Pollution Control Board. The
amount for meeting the said expenditure are drawn and disbursed by .the

Principal Chief Conservator of Forest as the Drawing & Disbursing officer.

The above fact would goto ‘showrth'at the Nagaland Pollution Control Board is -

sub-ordinate to the establishment of the Principal Chief Conservator of Forest,

* Nagaland, for all intent and purpose.

Copies of a few communications regarding

sanction of grant to the Nagaland Pollution

Control Board éi'e annexed as Annexure — 2

series.

4.6 That the applicant. states that the fact that the Principal Chief
Conservator of Forest Nagaland is the draWing and disbursing authority for
‘meeting the expenditures required to be incurred in the establishment of

Nagaland Pollution Control Board, including the expenditure towards the

salary and ofhc:r allowances attached to the post of chairman, Nagaland .

Pollution Control board is clear from communi_caiions issued towards
designating the Prinéipal Chief Conservator of Forest as the authority for
preferring claims with regard to the expenditures of the Nagaland Pollution

Control Board and also for drawing and disbursal of the same.

Led

Copies of the communications designating.

the Principal Chief Conservator of Forest



Nagaland as the Drawing & Disbursing

Officer are annexed as Annexure — 3 series.
4.7 ‘That the applicant states. that the Nagaland Pollution Control
Board (NPCB) on utilization of the fund sanctioned to it submits the requisite

- utiIization certiﬁcates to the- Principal Chief Conservator of Forest for his

perusal and approval. This clearly reflects that the Nagaland Poltution Control

Board is sub-ordmate to the Prmcnpal Chtef Conservator of Forest, Nagaland

A - copy’ of the commuhicat‘ion' dated

05.10.06 is annexed as Annexure ~4.

4.8 ' That the applicant states. that p01sed thus, he was shocked and

surprtsed to come across a’ not1ﬁcat1on dated 07.06. 07 by Wthh he was .
transferred and posted as the Chairman of Nagaland Pollution Contro] Board'
. purportedly in exercise of power under Rule 6 of the IFS (Cadre) Rules 1966.

Further, the post was declared to be equwalent in pay and status to that of

Prmmpal Chtef Conservator of Forest Nagaland in consonance w1th Rule 9 (i)

of the IFS (Pay) Rules 1968. The respondent no. 4 was dlrected to take the

~current charge of the post of Principal Chief Conservator of Forest The

‘respondent no 3 was dtrected to take current charge of the post of Chief Wild

Life Warden vice the. respondent no. 4 The notification also required. the

applicant to hand over charges of the post held by him on or before 12.06.07.

A copy of the notification dated 07.‘06.‘0":7 is . .

annexed as Annexure — 5.

-

49 That the apphcant states that on receipt of the copy of the o
notification - dated 07 06.07, the appllcant vide his representatlon dated;
© 08.06.07 prayed for revocation of" the notification dated 07.06.07 specifically

on the grou'nd that the status, duties and responsibilities as attached to‘the post'
of -Chairman, Nagaland Pollution Control Board- is not_similar to that of

Principal Chief Conservator of Forest and efforts to equate the same has been

' already negated in the past.



A copy of the representation dated 08.06.07 -

is annexed as Annexure — 6.

410 That the applicant states that the' notification dated 07.06.07

indicates that the provisions of Rule 6 of the IFS (Cadre) Rules 1966, have
~ been invoked for the purpose of tranSfer;ing the applicant to the post of
Chairman, Nagaland Pollution Control Board. The provisions of Rule 6 of the

_,} said rules of 1966 speaks of deputation of cadre officers and in the case on

Chairman, Nagaland Pollution Control Board. Rule 6 of the said rules does not

! | contemplate posting of a cadre officer, in a company, association or body of

individuals, autonomous body controlled by the State Government in whose

cadre the officer is borne. Further, the requirement of an approval by the

Central Government is also absent in the case on hand. It is also stated that no

consent was obtained from the applicant prior to issuance of the impugned

U notification.

4.11 " That the applicant states that the Nagaland Pollution Control
- Board in view of the scheme of the Water (Prevention & Control of Pollution)
Act 1974 is an autonomous organizations with well defined powers and
functions: As such, posting of cadre officers to such autonomous Bodies can be

made only by way of deputation and that too by the Central Government. The

Central Government having not issued the notification dated 07.06.07 as

required under the provisions of Rule 6 of the Rules of 1966, the said

notification is void ab-initio and cannot be acted upon.

4.12 That thé applicant states that with regard to the declaration made
in the notification dated 07.06.07, that the post of Nagaland Polhition Control

Board is equivalent in pay and status to that of Principal Chief Conservator of

Forest in connosance with.Rule 9 (1) of the IFS (Pay) Rules, it is stated that the -

same is a mere eye wash and.has been so done with a view to camouflage the
illegality committed in posting the applicant as Chairmén Nagaland Pollution
Contrbl Board. Rule 9 (i) mandates a declaration that any post other than a post
. mentioﬁed in schedule (iii) of thé IFS (Pay) Rules, 1968 must be declaféd_to be

equivalent in status and responsibility to a post figuring in the said schedule.

hand there is no deputation involved in the posting of the applicant as
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This requirement is not an idle formality. The State Government cannot

: artiﬁeially create equivalence and a proper exercise is this connection is

requrred to be undertaken. In the case of on hand no such exercise has been ’

undertaken : ' ™

4.13 . That the applicant states that on a mere perusal of the notification

dated 07.06.07, it would be revealed that the post of 'C-hairman, Nagaland

Pollution Control Board was held by the respondent no. 5, who is in the rank of

nConservator of Forest and is much Junlor in servrce to the appllcant "The

N——

respondent no. 5 had held the said post on reguiar basis. Further, the

designation of the Prin_cipal Chief Conservator of Forest, Nagaland as the

' Drawing and disbursing officer would go to show that the establishment of the’

Nagaland Pollution Control Board is sub-ordinate to the Principal Chief

Conservator of Forest, Nagaland and as such under no circumstances a

declaration could be made that the post of Chaitman Nagaland Pollution -

Control Board is equivalent in status and responmbrlxty to that of the post of
Principal Ch1ef Conservator of Forest. It is for these reason that in the

notification - dated 07. 06.07 it has not been declared that the responsrblllty

e rrA——————nC

m

Nagaland
4.14 That the applicant states that the purported declaration of

equivalence made between the posts of Chairman Nagaland Pollution Control
Board and that of Principal Chief ConservatOr of Forest, Nagala_nd has been so
‘made without any application of mind to the. nature and responsibilities of the
functions and duties attached to the posts in question. The functions and duties
attached to the posts in question are so dis-similar that no 'reasonable man can
'poss1bly say that they are equwalent in status -and respons1b111ty The
declaratlon of equl\valence of the said two posts is malaﬁde for extraneous

considerations and has. been so dohe in colourable exercise of powers

4.15 That the applicant states that records would . reveal that the
declaratlon of equivalence made of the two posts in questlon has not been so
made on an objective assessment of the nature and respon51b111t1es of the

o

attached to the post of Chalrman Nagaland Pollutlon Control Board is




functions and duties attached to the post of Chairnian, Nagaland Pollution

.Control Board and that it was equivalent -in status and responsibilities attached

to the post of Principal Chief Conservator of Forest.. The purported declaration
finding place in ‘the notification dated 07.6.07 is nothing but a cloak for

. displacing the applicant from the cadre post held by him and thereby facilitate

persons like the Respondent no. 4 to hold the same through the backdoor.

416 * That the applicant states that with the issuance of the notification

dated 12.04.02, there exists no separate and independent post of Chief Wild

Life Warden in the service. However, the impugned notification dated 07.06.07

while posting the respondent no. 5 as Chief Wlldllfe Warden has 1gnored the

position with regard to the post ﬁgurmg in the cadre in terms of the said

notification dated 12_.04.02. The cadre post of Addltlonal Principal Chief

Conservator of Forests & Chief ‘Wild Life Warden is sought to be de—merged
into the post of Additional Principal Chief Conservator of Forests and Chief

Wild Life Warden, which power is not vested with the State Government. As .

such it is arnply clear that the impugned notification dated 07.06.07 has been
issued without any application of mind and has been issued in clear disregard

to the expresé provisions of the statutes holding the field.

4.17 - That the applicant states that the post of Chairman, Nagaland
Pollution Control Board, was hltherto before bemg manned by an officer in the
rank ofueg‘r’lservator of Forests and it is for the first time that vide the
1mpugned notification dated 07.06. 07 that an ofﬁcer in the grade of Principal
Chief Conservator of Forest is being posted against the said post on substantive
basis. There is no change in the status, duties and responsibility attached to the
post of Cﬁairman, Nagaland Pollution Control Board reqiiiring its elevation to
that of the rank of Principal Chief Conservator of Forest. ‘The action of the
respondents indicates that at times they have treated the post of Chairman
Nagaland Pollution Control Board to the equivalent to that ofh('lonservator of
Forest and thereafter without there being any change in the status and duties
attached to the post of Chairman Nagaland Pollution Control Board have now
equated it with that of Principal Chief Conservator of Forest Nagaland. The
said exercise clearly reflects that' the authorities have _adjudicated the

equivalence of the post of Chairman, Nagaland Pollution Control Board with

s



that of a post figuring in the Nagaland cadre of 1FS, by treating it to be
equivalent to the post in the cadre the incumbent of which, is being sought to
be posted as Chairman, Nagaland Pollution Control Board and there is no
objective assessment involved in the matter. The objective exercise mandated
under the provisions of the Rules is clearly absent in the case on hand. As such

the impugned declaration of equivalence of the post of Chairman, Nagaland

Pollution Control Board with that of the cadre post of Principal Chief

Conservator of Forest is clearly arbitrary and reflects non-application of mind.
The said declaration of equivalence is required to be intérfered with by this

Hon’ble Tribunal.

4.18 That the applicant states that there is nothing adverse against the

. applicant preventing his continuance as Principal Chief Conservator of Forest,

Nagaland and therefore there exists no justification in replacing a regular

incumbent in the cadre of Principal Chief Conservator of Forest and allowing a

junior to hold the said post on in-charge basis. The said action on the part of
the authorities clearly reflect that the reason. behind the issuance of the
impugned notification dated 07.06.07 is to some how oust the applicant from
the post of Principal Chief Conservator of Forest Nagaland and facilitate

appointment of the respondent no. 4 against the same.

4.19 That the applicant states that the respondent no. 4 who is la direct
recruit of 1978 is junior to the applicant and the impugned notification has
been issued to some how confer the status of Head of Department upon the
respondent no. 4 and thereby-favour him. The respondent no. 4 who is well
connected politically is the main beneficiary of the impugned notification dated
07.06.07. The invocation of Rule 6 of the Rules of 1966 and the purported
declaration of equivalence as made in the notification dated 07.06.07 is nothing

but a camouflage to cover up the illegality committed in posting the applicant

against a non-cadre post.
4.20 That the applicant states that the post of Principal Chief

Conservator of Forest Nagaland being designated as the Head of the

Department, the status, duties and responsibilities attached to the said post as

[ —
N
I iy
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well as the perks attached thereto is absent in the post of Chairman, Nagaland
Pollution Control Board. As stated herein above, the Nagaland Pollution
Ceﬂ{r& Board being sab—drdinate to the establishment of Principal Chief
Conservator of Forest Nagaland, there cannot be any equivalence between the
posts of Chairman, Nagaland Pollution Control Board and Principal Chief
Conservator of Forest Nagaland. The impugned notification has the effect of
depriving the applicant of the status of Head of Department he is enjoying
currently as the Principal Chief Conservator of Forest Nagaland and such
deprivation is being sought to be meted out to the applicant without there being
any fault on his part. The applicant is being sought to be victimised for the
steps taken by him for conducting enquires {o find out the {ruth with regard to

the allegations existing against his sub-ordinates.

421 That the applicant states that in terms of the notification dated
07.06.07 he is required to hand over charge of the post of Principal Chief
Conservator of Forest Nagaland fo the respondent no. 4 by 12.06.07 and as
such prays, in the facts and circumstances of the case, that this Hon’ble
Tribunal would be pleased to pass an interim direction as has been px‘ayed for

failing which the applicant stands to suffer irreparable loss arid injury.

4.22 That in the event this Hon’ble tribunal is pleased to pass an
interim direction as has been prayed for ihe balance of convenience would be
maintained in favour of the applicant inasmuch as he is yet to hand over charge
of the post of Principal Chief Conservator of Forest Nagaland till date. Further,
the impugne;d notification dated 07.06.07 also cannot come into effect prior to
12.06.07. The impugned notification and the transfers and postings made
therein are clearly arbitrary and have been so done in colourable exercise of
powers. The Nagaland Pollution Controi Board being sub-ordinate to that of
Principal ;C‘hief Conservator of Forest Nagaland, the post of Chairman,
Naga_Iand Poilution Control Board can under no citcumstances be treated to be
equiva}ent in status, duties and respbnsibilities with thdt of Principal Chief
Consetvator of Forest Nagaland. The purported equivalence as made of the
said two posts in question is an artificial one made only with the view to
camouflage the illegality committed in transfefring and posting the applicant as

Chairman, Nagaland Poilution Conirol Board. There being no applicaiion of
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mind by the authorltres in the matter the 1mpugned notification cannot stand

the scrutiny of law. and requires to be 1nterfered by thlS Hon’ble Trlbunal

4.23 .That the impugned action on the part of the respondent
authorities in 1ssu1ng the 1mpugned notlﬂcatlon dated 07. 06 07 has the effect of

.meting out arbltrary treatment to the¢ applicant and further subjectmg the '
apphcant to malafide exercise of power by the state machlnery, the rlghts of .

the app fcant guaranteed under Arficle 14 & T66F the Constltutlon of India has ;

been infringed with. The effect of the notlﬁcatlon dated 07.06.07 bemg in

reahty a reversion of the applicant to a inferior post, the same is in violation of

the express provisions of Article 311 of the Constitution of India.

4.24 - That the applicant states that he_has 1o any other appropriate,
equally efficacious; alternative remedy available to him and the remedy sought

for herein if granted would be just, adequate, proper and effective.

425 ~ That this application has been filed bonafide for securiiig the

- ends of justice -

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

A

5.1 _ For that the impugned action on the part of 'the'respondent

authorities is illegal, arbitrary and in violation of the principles natural justic‘eﬂ _
. - , |
5.2 ~ For that the post of Chairman Nagaland Pollution Control Board -

being an ex-cadre post figuring in an autonomous organization, the applicant

could not have been transferred to the said post by invoking the provisions of -

Rule 6 of the IFS (cadre) Rules, inasmuch as the prov:i"sions ‘of the said Rules -

do not contemplate a transfer but deals with the deputation of a*cadre officer to .

non-cadre post as such the very source of power forming the basis for i 1ssuance

" of the no’uﬁcatlon dated 07.06.07 being "not available, the 1mpugned

notification is void ab- initio and cannot be acted upon.
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53 For that the Principal Chief Conserva_tor of Forest Nagaland
being admittedly the drawing and disbursement officer for the -expenditures
required to be incurred in the establishment of Nagaland Pollution Control
Board, the post of Chairman Nagaland Pbllution Control Bnard cannot under
any circ_u_mstanceé be held to be equivalent in status and responsibility to that

" of Principal- Chief Conservator of Forest. As such, the purported declaration of

equivalence between the said two posts cannot stand of scrutiny of law and is

required to be interfered with by this Hon’ble Tribunal.

5.4 For that the post of Chairman, Nagaland Pollution C.ontrol Board,
was hitherto before being‘manned by an officer in the rank ofoﬁonservator of
Forests and it is for the first time that vide the impugned notification dated
07.06.07 that an officer in the grade of Principal Chief Conservator of Forest is
being, poated against the said post on silbstantive'basis. There is no change in
* the status, duties and responsibility attached to the post of Chairman, Nagaland
Polilutio\n Control Board requiring its elevation to that of the rank of Principal
Chief Conservator of Forest. The action of th_e-respondents indicates that at
times tiiey have traatedvthe pog}A i Qof Chairman Nagaland P_oilntion Control
Board to the equivalent to that of Conservator of Forest and thereafter without
-there being any change in the status and duties attached to the post of
Chaii'man Nagaland Pollution Control Board have now equated it with th'at of
 Principal Chief Conservator of Forest Nagaland. The said exercise clearly
reflects that the authorities have adju.dicated the equivalence of the post of
Chairman, Nagaland Pollution Control Board with that of ai post figuring in the
~ Nagaland cadre of IFS, by treating it to be equivalent to the post in the cadre,

' the incumbent of ‘which is being sought to be posted as Chairman, -.Nagaland

Pollution Control Board and there is no objective assessment involved in the |

matter. The objective exercise mandated under the provisions of the Rules is
clearly absent in the case on hand. As such the impugned_declaration of
equivalence (i_f the post of Chairman, Nagaland Pollution Control Board with
that of the cadre post of Principal Cliief ‘Conservator of Forest is clearly
arbitrary and reflects - non-application of mind. The said declaratibn of

equivalence is required to be interfered with by this Hon’ble Tribunal.

4
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5.5 For that mere perusal of the impugned notification dated
07.06.07 would reveal that the same was passed in colourable exercise of
power and the same is based on extraneous considerations. The main reason
béhind‘issuance of the said notification being to confer the status of the Head
of Department on the respondent no. 4, the same cannot stand the scrutiny of

law and is required to be set aside and quashed.

5.6 -For that the manner and method in which the transfers and
postings have been ordered vide the irhpugned Notification dated 07.06.07
would clearly reflect the non application of mind in the matter by the
authorities. As such, the impugned notification does not have any legs to stand

on and is required to be set aside and quashed.

5.7 For that in any view of the matter the.impugned action on the

* part of the respondents authorities is bad and unsustainable in the eye of law.

The applicant craves leave of the Hon’ble Tribunal to advance more

grounds both legal as well as factual at the time of hearing of the case.

6. DETAILS OF THE REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted all the remedies
available to him and there is no alternative remedy available to him. The urgent
nature of the relief’s as sought for in this application has forced the applicant to

approach this Hon’ble Tribunal at the earliest possible instance,

1

7. MATTER NOT PREVIOUSLY FILED OR PENDING IN ANY

OTHER COURT:

The applicant further declares that he has not filed any application, writ
petition or suit regarding the grievance in respect of which this application is

made before any other court or any other bench of this Tribuha; or any other
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: authority, nor any such application writ petition or suit is pending before any of -

them.

8.  RELIEF SOUGHT FOR;

Under the facts and crrcumstances stated above, the appl1cant most

respectfully prayed that the instant applrcatron be admrtted records be called

‘ for and after hearmg the parties on the cause or causes that may be. shown and '

on perusal of records be pleased to grant the followmg rehef’s to the
apphcants

N

8. 1 To set as1de and quash the 1mpugned notification dated 07 06.07.

. (Annexure 5)

82 To set aside and quash the declarat1on of equ1va1ence made of the o

post of Chairman, Nagaland Pollution Control Board ‘with that of Pr1n01pal

Chief Conservator of Forest, Nagaland.

83 ‘ To d1rect the respondent authorities to allow the applrcant to

. continue as the Pr1n01pal Chief Conservator of Forest, Nagaland

84 : Cost of the application.

L

85 ~ Any other relief/ reliefs that the applicant ‘may be entitled to. -

9. . INTERIM ORDER PRAYED FOR: '

The’ apphcant in the facts and mrcumstances of the case prays that your

~ Lordships would be pleased to stay the effect and operauon of the. 1mpugned

notification dated 07.06.07 (Annexure - 5)
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VERIFICATION

I, Dr. C. L. Goel, IFS, aged about 54 years, Son of Sri R.C. Goel,
presently working as the Principal Chief Conservator of Forests, Nagaland,
Kohima resident of Kohima, in the State of Nagaland, do hereby solemnly
affirm and verify that I am the applicant in this instant application and

o

conversant with the facts and circumstances of the case, the statements made in

paragraph 4,0,8 4143, 44 (fmHy), 48, 46 420, 434, 435"

ond 5o 1o are true to my knowledge; those made in

paragraphs 44 ( FMM/} are

true to }my information derived from the records and the rests are my humble

submissions before this Hon’ble Tribunal.

And I sign this verification on this the I4thday of June, 2007.

g

(OR el GoeL)
DEPONENT

L



J;’L ’ ) 1 7- ANNExURE- Iw

70 BE PUBLISHED IN PART Il SECTION 3(I) IN THE GAZETTE OF INDIA
DATED ]

No: 16016/1/2002-A1S(11) (A)
Government of India- .
Ministry of Personnel, P.G. & Pensions
Department of Personnel & Training) -

NewDelhi, |2 [k April, 2002
NOTIFICATION |
G.S.R. No. . y . .In cxercise of the powers, conferred by sub-section

(1) of Sectlon 3 of the All Indla Serwce Act, 1951 (61 of 1951) read with Rule 4 of the
Indian Forest Service (Cadre} Rules, 1966, the Central Government in consultation with
the Government of Nagaland hereby makes the following regulations further to amend
the Indian Forest Service (Fixation of Cadre Strength) Regulations, 1966, namely: -

. (i) These regulations may be called the Indian Forest Service (Fixation  of

Cadre Strength) Amendment Regulations, 2002,

(i) They shall come into force on the date of their publication in the Official Gazette.
2. In the Schedule to the .Indian Forest Service (Fixation of Cadre Strength)
Regulations, 1966, for the heading ‘Nagaland’ and the cnmcs occurring thereunder, the
following shali be substituted namely:-

NAGALAND- .

1. Senior Posts under the State quérnmént - 20

Principal Chief Conservator of Forests |

(Addl. Principal Chief Conservator of Forests & Chief
Wildlife Warden _~ :

Chlef Conservator of Forests (Hcadquancrs) ' !
ChlefConservator of Forests (Momtonng & Evaluatzon)A |

ChlchOnservator of Forests (Envnronment on- ST
diversity & Research) '

Conservator of Forests (Temtorial, namely Nonhern _ -2
Circle & Southern Circle) - : : :

Conservator of Forests (Research, Plannm5 & o
Uuhsanon) ‘ : - o

Conservator of Forests (Wildlife and Bio-diversity)

‘ Copy
Cenified 1o be tru€

Advocate
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Note : Prior to the issue of this no

o
Note : The Principal regulations w
dated 31.10.1966 as GSR No. 107
strength) Regulations, 1966 has been amen

Deputy Conservator of Forests (Territorial namely
Dimapur, Kohima, Mokokchung, Mon, Peren, Phek,
Tuensang, Wokha, Zunheboto) o

Workl'ng Plan Officer

Silviculturist

TOTAL

Centra! Deputation Reserve @ 20% of Item 1 above
State Deputation Reserve @ 25% of Item 1 above

Training Reserve @ 3.5% of Item 1 above

Leave Reserve and Junior Posts Reserve @ 16.5% of
Item 1 above '

Posts to be filled by promotion under Rule 9 of the
Indian Forest Service (Recruitment) Rules, 1966 (not
exceeding 33.3% of ltem 1,2,3 & 4 above)

142+3+4+6-5)

Direct Recruitment Posts

Promotion Posts

- Posts to be filled up by Direct Recruitment (ltems

Total Authorised Strength

2 in

ere notified vide notification No. 6/1/66-AIS(IV),

20
04 cLt
0s )V

01

03

10

PO PRI
—— %, &

23 -

23

10 . g
!

S

(G.C. Pandey) _ .
Under Secretary to the Govt. of India "’ - i

tification, the total authorised strength was 33.-

the Indian Forest Service (Fixation of cadre

S. No. | GSR Date of 16 | 47(E) [ 20.1.72
No. Publication 17 48(E) 20.1.72
1 1673 30.10.66 18. 478(E) 4.12.72
2 17 7.1.67 19. 192(E) [2.4.73
3. 653 6.5.67 20. | 321(E) |276.13
4. | 654 6.5.67 21. |3594E) 10873
5 | 689 13.5.67 22, | 142 24.1.71
6 |1083 8.6.68 23. ] 28(E) 8.5.71
7 1887 9.8.69 24. | 2713(E) 11.1.72
3 |80 17.1.70 25. | 500(E) 120.172
9 [485 21.3.70 26. 812 294.72
10 | 545 4.4.70 27. (2227 16.8.75
11 1802 24.10.70 28. 71 17.1.76
12 135 24.1.75 29. 107(E) 16.6 76
13 136 24.1.71 50. 1064 24776
14 | 665 8571 31. (444 (E) 16.776
15 | 4S(E) [ 20.1.72 32, | 750(L) [3.8.76 |

—— = w

ded, vide notifications given below:-
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-~ _ 'NAGALAND POLLUTION CONTROL BOARD
NPCB/Bud/ .24 08 - 09 Dated. 14.08. 2006
To :

]
The Principal Chief Conservator of forests
Nagaland, Kohima

* Sub : Request for Sélary Head for Nagaland Pollution Control Board employees ~

Sir, :

With reference to the above cited subject; | am to inform you that the Nagaiand

Pollution Control Board has been functioning under Grant-in-Aid from the State
Government to meet the salaries and office expenses. During the financial year 2005-06 i
an amount of Rs. 21.80 lakhs was provided by the Government and an amount of Rs. b
1.70 lakhs received from consent which was utilized for contribution: towards the s
Employees Provident Scheme. ' , o

Mention may be made that the Board is functioning with a Chairman, a Member
Secretary and 9 nos. of posts in the Nagaland Pollution Control Board sanctioned by the
Govemment of Nagaland (copies enclosed) besides others. iIn this  regard, it is
requested that the salaries of the employees of the Board be booked under Salary Head
instead of the present system wherein the salary of these posts are met from the Grant-

in-Aid so as to enable the Board to function smoothly and effectively.

Thank you,
Encl.: As stated
' Yours faithfully,
§~"———-
Su-‘x\k P(y
A (Rusovil John)
—_— o ' Member Secreta
Copy o "\roB-o e v
i) The P.S. to the Minister, Forest & Environment, Nagaland for his kind
information. :
ii) The Commissioner & Secretary, Forest & Environment, Nagaland for kind .
information :
/

Member Secretary

Signal Point, Dimapur - 797 112
Tel.: 03862-245726, TeleFax: 03862-245727
Website: http:\\ npcbngl.nic.in, E-mall:

Certified to be tru? Copy

‘advocate
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ANNEXURE- 2, Soxies’

PR o
List of Employees
_‘ Designation Scale
1. Chairman | - 20900
2. Member Secy. B 16400 |
3 ScientistB . - | , 9100 L |
4, Asst. Env. Engineer - I 8000 | : C -q:
5. Jr. Sc. Asstt. - | 5600 | | it
6. Data Entry Operator - 5000
7. Assistant Field Officer - 4300
8. Ir. Lab. Asstt. 2nos.) 3050 g
9. Lab. Attendant (2 nos) 2750
7 LDA | 3%
| 8. Driver (2 nos) - - 3030
'1'9:Peon ST 2780
10. Chowkidar : 2605,
Mentbgr Secretary
Certified t be 17U° copy
7 advocste
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% ANNEXURE- 2 Seics,
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W

Glc.

/_

' GOVERNMENT OF NAGALAND L
OFFICE OF THE PRINCIPAL CHIEF CONSERVATOR OF FORESTS
. A NAGALAND : KOHIMA -

NoFPM-13200/ &), S5 Dated Kohima the 74 March, 2007

To ) ,
The Commissioner & Secretary to the Government of Nagaland,

Department of Forests, Ecology, Environment & Wildlife
Kohima.

Sub: SUBMISSION OF PROPOSAL FOR RELEASE OF GRANT TO"THE
STATE POLLUTION CONTROL BOARD UNDER NON-PLAN 2006-07 -

Ref:  Finance Depaﬁment No.BUD/1-14/2004-05 dated 27.02.2007

Sir, . : :
Inviting reference to the above, I am submitting herewith a revised proposal for
Rs.5.10 lakh (Rupees five lakh ten thousand only) as Grant to State Pollution Control

Board during 2006-07 under Non-Plan.

The Finance Department has agreed to provide Rs.5.10 lakh (Rupees five lakh ten

thousand only) as additionality.to meet the salaries and establishment cost of the Board in

the Revised Estimate. 2006-07 as against the provision of Rs.16.70 lakh (Rupees sixteen .

lakh seventy thousand only) accorded in the Demand for Grant 2006-07. Further, with the
additionality of Rs.5.10 lakh (Rupees five lakh ten thousand only) the total grant to the
Board is Rs.21.80 lakh (Rupegs twenty one lakh eighty thousand only) and the
Government has already 'sanction,\and released Rs.16.70 lakh. ‘ :

Therefbre, the Government may kindly consider and” accord administrative .

approval and expenditure sanction for Rs.5.10 lakh (Rupees five lakh ten thousand only)
under the Head of Account “2406-01-800(10)- Grant to State Pollition Control Board”
under Non-Plan during 2006-07. Further, the Finance Department maybe move to issue
drawal authority in.favour of the Principal Chief Conservator of Forests at Kohima
Treasury (South). ' :

Enclo:' Annexure,

Yours faithfully,
CopY
jied ¥ be ™ .
Gert % - (DR C. L./GOEL) |
& 48v0 Principal Chief Conservator of Forests
Nagaland : Kohima.
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ANNEXTURE I TO OM.NQ.BUD/ 1-9/1999-2000 DT. 1.8.99.

ESSENTIAL INFORMATION WHICH MUST ACCOMPANY ANY PROPOSAL FOR
FINANCE CONCURRENCE/DRAWING LIMIT/DRAWAL AUTHORITY ETC.

(other than proposal relating to specials repairs to vehicles.and for condemnation/write off

of vehicles for which the format at ANNEXTURE II will be fallowed).

1. Nature and gist of the Proposal: Grant to State Pollution Control Board.

v 2. Total gross expenditure proposed: Rs. 5.10 Lakh.

Rupees (in Words) Five lakh ten thousand only. | |
3. The expenditur¢ is proposed under (Non-i’(an/State Plan/CSS/NEC etc). :Non -Plan,
4. Budget Provision Demand No. : No.52-Forests.. -

and classification:”Major Head : 2406 —F&W.

of the expenditure: Minor Head : 01- F(‘)r‘est’l_y.(

Sub Head : 800(1).
'Detailed Head : Grant to State Pollution Control Board.-

(Page 196 of Demand for Grants for 2006-07) E

5. Availability of fund : Total budget provision under the detailed .head

: as indicated against item 4 above : Rs. 21.80 La‘k_‘lh.
 Expenditure already inciurred/ proposed against
: the above mentioned provision Rs. 16.70 Lakh.
: Balance available for éccomrﬁodating the expenditﬁre
_ : now, proposed "+ Rs.5.10 Lakh.
6. Whether the proposal involves pfo‘curement of materials, and if so:

a). How the materials are propoéed to be proéured :N.A.

b) The basis on which the have beét fixed . :N.A.

c) What are the different taxes/royalties/fees to be

deducted at source :

Name of the ‘ta‘x/royalg/fee's Amount
N.A - .. -

d)} In case the proposal is for construction work, what is the. quantum of

Departmental charges required to be deducted at source

Rate of Departmental charge : N.A

Amount (Rs.) : ‘
7. Any other information which may be relevant for scrutiny and consideration of the
prop;:)sal :

Certi_fied to be trué Cepy

" f o ‘ Date signature of the
m::‘ g'}'ﬂ ,Eﬂ,s J?::?cocvﬁd Lide Head of administrative Department

Negulana; Kohima.




7\_'"1“ [ —— ANNJEXURE-Z Sercieh

_- ' NAGALAND POLLUTION CONTROL BOARD
] (Dept. of Forests, Ecology, Environment & Wildlife, Govt. of Nagaland)

-

NPCB/Bud/ 07-08/ 2¢'3 —5% | | Dated. 07. 05. 2007

To

r/'Ph/ PrlnCtpat Chief Conservator of Forest
Nagaland, Kohima

Sub:- Request for release of Grant-in-aid for NPCB for the year 2007-08 under
' non-plan.

Sir,
On the above cited subject, | am to inform you that the Nagaland Pollution
Control Board was allotted an amount of Rs. 21.80 lakhs under non-plan as per the the

Government of Nagaland Demand for Grants. 2007-08. The amount may kmdly be
release to meet the current salaries. :

Encl: As stated

| - Yoursfaithfully,
Subit Py o BT L

' /%V—’/“ \ | : - {{Rdsovil John)
0q-05" o7 , Member Secretary
NPCB/Bud/ 07-08/ - “Dated. 07. 05. 2007

Copy to :- o
The Commissioner & Secretary, Forests, Ecology, Environment, and
Wildlife, for information and necessary action.

Member Secretary

Signatl Point, Dimapur - 797 112
Tel.: 03862-245726, TeleFax: 03862-245727

Website: http:\\ npcbngl.nic.in, E-mail: npcb2@yahog.com

1o b m‘eco?’

certif® %/Advo&.w'
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NAGALAND POLLUTION CONTROL BQARD .
BUDGET ESTIMATE FOR THE YEAR 2007-2008
ESTABLISHMENT
DETAILS OF PAY OF OFFICERS/ESTABLISHMENT FOR THE YEAR 2007-2008 ——
" Sanction pay of the post . ‘ r To
Name and Designation Referance to P ; pe fAm;um of provision | 7, rement falling due within provisio Remark
Pa.y or thé year atthe rate} year Date & rate of increase| T
of Estimate 1} pfin Max | Actual m“’lmin(?”c) 5 of the ,
1 0 year

(a) (b) (<) | (@) (b) (€) |
. I1. .Chairman 20900 22400] 600000 600000 600000
2. Wember Secy. 12000 16500] 450000 450000 . 450000
3. Scientist B 9100 - 13500 = 215000 - - 215000 215000
4.]r. Sc. Asstt. 5600 8000 140000 ~ 140000 140000
5. Data Entry Operator 5000 7000 125000 125000 125000

6. Assistant Field Officer 4300 6500 - 110000 ~. 110000 110000]
7.L.D.A 3370| - 4900 85000} 85000 _ 85000
8. Jr. Lab. Assistant (2 nos) 3050 4590| . 155000 155000 155000
9. Field Attendant (2 nos) 2750 4400]  136000| 136000 136000
8. Driver (2 nos) 3030 4400]  144000| 144000 144000
9.Peon | 2780 3200 70000 70000 7 70000
10. Chowkidar 2605 3200 65000 65000 65000
TOTAL - 74485 98590 2295000 2295000 1 2295000

Certified to bgtrue Copy Mémper Secretary




Details Budget estimate of Nagaland Pollution Control Board

ANNEXURE

for the year 2007-2008.

]
Sl. No. | Particulars
1 Recurring. : A '
. |Staff Salary 2295000
: i JTE 100000
2 {Non- Recurring B y
‘ l.___-[Maintenance of vehicle - 50000
ii. _|Cost of re-imbursment of P.O.L _ . 105000
ili.  |Annual charge of telephone bills. - 100000
iv. Cost of stationary articles 50000
V. Electricity for laboratory and office 60000
vi. __|Laboratory glass wares/chamicals 100000
vii. |Contigency o 100000
I Total 2960000
(Rupees Twenty nine lakhs sixty thousand) only
Ri{F5ovil John )
Member Secretary
Certified to betrue €°F
Advocat®
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i _‘ ull | - 26’ ANNEXURE- 3 .
:. ‘ . gf;mmfaé

N GOVERNMENT OF NAGALAND
T e ) ‘ “FINANCE DEPARTMENT
T a (EXPENDITURE ‘B’ BRANCH)
.~ ) _ ' . ***f* ." ‘
NO.FIN/EXPDR-B27 /2006:07/ BC/101 . " // Dated, Kohima,.the 7th Nov.
: To, ' ' ' ' .
‘ 51 : The Treasury Officer,
’ KOHIMA (S)
i Sub:- DDO-WISE LIMIT FOR THE YEAR 2006-2007 IN RESPECT OF DEMA!
52— FOREST: DRAWING LIMIT NO. __49 OF 2006-07.
, Sir, N . S ' - _ .
5 o - I'am directed to authorize a total Drawal Limit of Rs. 3,00,000/="
(Rupees___three lakh) only being thée grant-to SPCB———
‘ under STATE=-PLAN _ wiihin the sanction bﬁdgét for the year 2006-07 under Dem:
"' * . &5 EOREST ... in terms of para 4 of this Department’s O.-
.. BUD/8-9/88-89 dated 6" April’88 and also- subject to the General terms and conditions prescribed w
- 'Department’s O.M. NO. BUD/1-9/99-2000 (A) dated 10" Augst’99 (DDO/Treasury-wise Drawing Li
; .indicated in. the ANNEXURE) = , | ~

2. Expenditure against the Drawing Limit shall be monitored in accordance Wit'h.in's"tl_'uct'ions con!

T this Department’s O.M. NO. BUD/8-9/88-89. dated 6-4-89. The amount should be @ltilizéd for the pu
5 indicated in the Annexure and should not be-diverted for any other purpose. -

23 'This Drawing Limit is authorized on the basis of the proposal rcceiveci, from Commiss
Secretary/Secretary/Additional ~ Secretary .in-charge of .~ FOREST ' ~ Dej
contained in File/Letter No. __FOR/WORKS=1/98(pt) : _.Dated _18.10.06

4, Forests Royalty/Excise Duty/Sales Tax etc. should be deducted at source in terms of ins
contained in this Department’s O.M. of 10" August’99 referred at above. '
5. This does not constitute expenditure sanction. Sanction of the competent authority should be
before incurring any expenditure against this Drawal Limit. o -
6. This Drawing Limit is valid subject to authentication of the Treasury Office’s copy by the Di
Treasuries & Accounts as well as issued of Authorization letter by the, Head of the Administrative De
concemed. . o S o '

T The Department is requested to ensure that the Sales Tax on works contract and NST as per a)
rate deducted and deposited by Treasury Challan and a copy of the same be endorsed to Finance Departr
8. This Drawing Limit will remain valid for 45 days from the date of issue or till 31-03-07 whic

Bl earlier.
! Yours Faithfully,
( SEIKHOLUNSINGSIT)
Deputy Secretary to the Govt. of Nagaland.
- NO. FINEXPDR-B/ 27 /2006-2007/  BC/1 o1a . /Dated, Kohima the 7th Nov.
f Copy for information and necessary action forwarded to: o
| i The Commissioner & Secretary/Secretary/ Additional Secretary in - charge
FOREST K _ Department, Nagaland, Kohima.
2. The Director of PCCF : ' Nagaland, Kohima.

3. The Director of Treasuries & Accounts, Nagaland, Kohima. .
DDOs concerned. '
5. The Branch Manager, State Bank of India, LERIE BRANCH KOHI_MA .

. The PA to OSD (Budget).
. Revenue Branch.

Planning Department.

6
7
8
9. Computer Cell.
1

- “‘""‘:.:-i': “ , | 0. Guard file. - | _ :
l ; ¢ be true CopY — %A /[//Oé

R | ified $ ‘
O Certlf ' ( SEIKHOLUN SINGSIT)
Fo - Aggooa"e Deputy Secretary to the Govt. of Nagaland.

i . AT W ey T AN A O o et et = b ——



ANNEXURE TO DRAWING LIMITNO. - 19~ OF 2006-07 U

DEMAND NO._ 52— FOREST

. - " . . . . L . l
NON-PLAN/STATE PLAN/NEC/CSS ~© = - STATE= PLAN

PURPOSE OF EXPENDITURIE S 'GRAN‘f’TQ SPCB

NEER |

Namg of T. .

—Sl. No. Name of DDO L i Amouht
1. PCCF S ks 3,00,000/="

.
t

TOTAL - By 3,00,000/7

A

( RUPEES THREE LAKH JONLY -~

SEIKHOLU

KOHIMA(S) |

(.
_:  DEPUTY SECRETARY (FIANCE)

¢ trﬁ? C_o:p y

Certified te D% " I

’ _f’;y%y&iii

SINGSIT )
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- ANNEXURE- 3 Seien -

“‘ e T R TR .Jyﬁ, _ A g s
N |
- | DEMAND NO.52/USS.NO.19/06-07 | : L
~ GOVERNMENT OF NAGALAND _ :
DEPARTMENT OF FORESTS, ECOLOGY ENVIRONMENT AND WILDLIFE
; NAGALAND : : KOHIMA - »
NO.FOR/WORKS ~ 198(pt) " Dated Kohima, the  th November 2006 |
To :
The Principal Chie{Consefvator of F ofest,. )
) Nagaland, Kohima U IR
Sub: - EXPENDITURE SANCTION FOR STATE POLL
BOARD DURING 2006-07. '
: 1
Sir, - o i
[ am directed to refer to the letter NO.FPM-13/2001/2718 Dated the 25 September
2006 on the above subject and to convey the Administrative approval and expenditure sanction h
of the Government to an amount not exceeding Rs.3,00,000/- (Rupees three lakhs) only as per T
details at Annexure attached subject to the following conditions. . 7 . o &7
b. Funds are available to this proposal during the current financial year 2006-07. T
c. It is ensured that NST and works contract Tax as applicable are deducted and i
credited to the Tréasury by Treasury Challan. &

4 All codal and order formalities, norms, manuals, rules, orders and instructions
issued by the Government from time to time are strictly followed.

2 The expenditure is debitable to the Head of Account 2406 ~F&W-01-800(1) “Grant to

State Pollution Control Board” during 2006-2007.  *

3 This is Plan expenditure. . L o ol
4 This issued with clearance of the-Planning Department Vide U.0. No. 598 Dated
03.10.06 and concurrence of Finance Department Vide thieir RFC (B) No19dt.07.11.2006.
Yoﬁrs f?.fthﬁlliy, . % Et
_ (AKUMLA CHUBA ) : L
4 * Under Secretary to the Government of Nagaland ’
NO.FOR/WORKS -~ 1/98(pt) -~ Dated Kohima, the2/ th November 2006
Copy to:- ‘ : '
1.The Finance Department, Nagaland, Kohima with two spare copies for transmission
to the Audit. ' . '

2. The Planning Department, Nagaland, Kohima. '
3. The Sr. P.S. to Minister (Forests & Environment), Nagaland, Kohima.
4. The Director, Treasuries & Accounts, Nagaland, Kohima.

5. r. Treasury Officer, Kohima (South) ' ;
“The DDO concemed.- _ ' o . -
7. Guard File. ; ﬁ_b Q | ,_ I
(AKUMLA CHUBA ) _ '
true CopY Under Secretary to the Government of Nagaland
be

%vo.c““




RS 29~ 64
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gt
ANNEXURE TO DRAWING LIMIT (NO 19 OF 2006-07) UNDER DEMAND
NQ.52.FOREST.
Non-Plan/State Plan/CSS  :State Plan
Purposg of Expenditure :For Grant to State polluuon Control Board during 2006-07
. . (Rs. In lakhs)
Sl.  Name of DDO Amount Name of Treasury
No :
PCCF, ~ 3,00,000- Kohima (S)
Total. 3,00,000/- !
(Rupees three lakhs) only :
'-3}}1 .
|
a1t o” |
(AKUMLA CHUBA)

Under Secretary to the Government of Naga]and

Cerlified to pe true CopY

" Advocate
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f NAGALAND POLLUTION CONTROL BOARD
I : " (Dept. of Forests, Ecology, Environment & Wlldllfe Govt of Nagaland)
" NPCB/ BUDI;L({ 47 F i Dat‘ed_fs._WZQOﬁ

To,

°{hePrmclpal Chief Conservator of Forest

Nagaland, Kohima.

Sub: Plan Scheme for Grant to State Pol'lutiqn Control Board - reg.

Sir,

| am furnishing herewith t.he Utilization Certificates for.the different works'

executed under the Plan Scheme for the year 2006-07 for your kind perusal and further

necessary action.

Thank you,

Encl.: As stated

;0"!-\0'0’5

"Yours faithfully,

(Rasovil John)

Member Secretary_

Certified to be true Copy

- Advocate

Signal Point, Dimapur - 797 112
Tel.; 03862-245726, TeleFax: 03862-245727
Website: http:\\ npcbngl.nic.in, E-mail: npcb2@yahoo.com

Co
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- AR T
Office of the Chairman
" NAGALAND POLLUTION CONTROL BOARD
(Dept. of Forests, Ecology, Environment & Wildlife, Govt. of Nagaland) -
i 5 t
3
I;' ;
, _ .
UTILIZATION CERT!FIQATE A
This is to certify that an amount of Rs. 300000/- (Rupees three lakh) 3 l
only under Plan had been utilized for the various works as mentioned !
below:- | - ' :
Si. ' —T | Amount
No. item Date Venue - incurred ‘
1| World Environment Day 5/06/2006 | Forestry Training ‘ - 39,000 o
Seminar-cum-workshop School, Dimapur ' : t
2 | Printing of Banners ; ] - 70,000 |
3 | Printing of Billboards . R | 30,000 n
4 | Purchase of laboratory - B - L
glass wares and chemicals | ‘ 1,60,911 | i
TOTAL _ 300,000(. N
(Rupeeé three lakh) only gxs
Certified to be true COPY ;
= Advocaie neetE " !

IS
et '.‘a\ﬂ\d’ [} Oimaput

Signal Point, Dimapur - 797 112 ;
Tel,: 03B62-245726, TeleFax: 03862-245727 1)
Website: http:\\ npcbngl.nic.in, E-mail: npck2@yahoo.con ‘
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GOVERNMENT OF NAGALAND .
DEPARTMENT OF FORESTS, ECOLOGY, ENVIRONMENT & WILDLIFE

NOTIFICATION

Dated Kohima, the 7" June .. .z~ 2007

No. C&S (FOR)™MISC.-1/2006: The Governor of Nagaland is pleased to order transfer and posting of
the following IFS officers :- :

Dr. C. L. Goel, [IFS (NG : 77), Principal Chief Conservator of Forests is transferred and posted
as Chairman, Nagaland Pollution Control Board (NPCB) under Rule 6 of IFS (Cadre) Rules

1966. The post is hereby declared equrvalent in pay and status to that of Prmcrpal Chref

Y

Conservator of Forests in consonance wrth Rule 9 (1) of IFS (Pay) Rules 1968.
Srm‘m IFS (NG:1978 ), Addltronal Prmcrpa] Chief Conservator of Forests and.
Chief Wildlife Warden is to take current charge as Prme_lpal Chief Conservator of Forests vice
Dr C.L Goel IFS , Pri mW
Shri Temsuwati,IFS ( NG: 83), Chairman, N_agalarld Pollution Control Board (NPCB) is to take
current charge as Chief Wildlife ‘Warden vice Shri A. Rongsenwati, Chief Wildlife Warden l

transferred.

SI No. 1 shall hand over charge to S1 No. 2 on or before by 12" June 2007.

No. C&S (FOR) MIS -1/2006

Sd/- R. BINCHILO THONG, IAS

Commissioner & Secretary to the Government of Nagaland

Dated Kohima, the 7" June Febroz—i‘r&" 2007

Copy to:

1. The Commissioner & Secretary to the Governor, Nagaland, Raj Bhawan, Kohima.
The Addl Chief Secretary to the Chief Minister, Nagaland, Kohima.
The Sr. P.S. to Minister, Forests & En\rironment, Nagaland, Kohima.

oW

The Secretary, Government of In_dia; Ministry, of Environment & Forests, Paryavaran

Bhavan, C.G.O. Complex, Lodhi Road, New Delhi-110003.

5.  The Director General of Forests & Special Secretary, Government of India, Ministry of
Environment & Forests, Paryavaran ' Bhavan, C.G.O. Complex,‘ Lodhi Road, .
New Dethi-110003. |

6.  The Chief Secretary, Nagaland Kohima.

7. The Principal Chief Conservator of Forests Nagaland, Kohima.

8 The Accountant General, Nagaland, Kohima.

9.  The Chief Wildlife Warden, Nagaland, Dimapur.

10. All CCFs/CFs/DFOs/FUQ/WPO/Wildlife Warden/Silviculturist, Nagaland.

11. _The Publisher, Nagaland Gazette, Kohima for publication in the Gazette.

2 / The officers concerned.

13. Personal file /Guard file of officers concerned,

Certified te be tru¢ Copy

(4 ‘Adv’cate

' ANNEXURE- 5
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~33 - ANNEXURE-§

it o i SR S

GOVERNMENT OF NAGALAND ,A
OFFICE OF THE PRINCIPAL CHIEF CONSERVATOR OF FORESTS
NAGALAND: KOHIMA

No. PceF/FE - y nel | Dated the Kohima 8" June, 2007

. Ta, | ‘ g
The Commissioner & Secretary, ' s

Department of Forests, Environment, Ecology & Wildlife,

Govt. of Nagaland, Kohima.

Subject: flfgggg{gg and Posting — Representation Regarding.

Sir, ' R
I have the honour to draw your kmd attention to State Govt Notlﬁcatlon No. \
C&S(FOR)MISC-1/2006 dated 7™ June 2007 on the subject cited above transferring
therewith undersigned to the post of Chairman, State Pollution Control Board, Nagaland,
Dimapur. In this context, I wish to state following facts for your kind reference: .
1. That, though the State Poltution Control Board, Nagaland is an autonomous L
body, but the fact remains that it is a subordinate organization under the i
Principal Chief Conservator of Forests, Environment, Ecology and Wildlife.
The fact that SPCB draws its salary as grant from the Department speaks '
about the status of SPCB vis-a-vis Forest Department.
2. That, since the inception of SPCB, never ever any IFS Officer in the rank of
PCCF had been posted as Chairman, . State: Pollution Control Board,
Nagaland, Dimapur. If at all, Mr. T. @garhi and Dr. S.C.Deorani were
given clw,as.an-additional charge only. No-officer in the Tank o
PCCF had never given substhe as Chairman, SPCB. Even, in past [}
the effort to create one ex-cadre post in the rank of PCCF to head SPCB had
not succeeded.

in view of aforesaid facts, you are kindly requested to look into the matter and do
the needful for revocation of the said govt ‘'order. Looking forward for an early decision

in the subject matter.

S N N
FopE e e

Yous faithfully, T

L.Goel) E S

Principal Chief Conservator of Forests e
Nagaland, Kohima ;

ertfied to be true COPY
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L. O.A. NO. 147/2007

oo Between

Dr. C.L. Goel, son of Sri R.C. Goel, Presently

posted at Principal Chief Conservator of

Forests, Nagaland, Kohima.

...Applicant
And
1. The Union of India, represented by /
| 5
4 the Secretary to the Govt. of India,
_ Ministry of  Personal,  Public L

Grievance & Pension (Department of

! Personal & Training), North Block,

\ New Delhi-1

2. The State of Nagaland, represented

by the Chief Secretary, Govt. of

Nagaland, Kohima.

3. The Commissioner & Secretary to
the Govt. of Nagaland, Department

of Forest, Ecology, Environment &

Wild Life, Kohima.

i
Ee
,
i
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.4, Sri A. Rongsenwati, IFS Additional

Principal Chief Conservator of Forest
& Chief Wid Life Warden,
Department of Forest, Ecology,

Environment & Wild Life, Kohima.

5. Sri Temsuwati, IFS, Chairman,
Nagaland Pollution Control Board,

Kohima.

...Respondents

And

IN THE MATTER OF:

Written statement of the Respondent No.2 and 3 i.e. The State of Nagaland & The

Commissioner & Secretary to the Govt. of Nagaland.

The humble respondents No.2 and 3 above named —
MOST RESPECTFULLY SHEWETH:
1. That the Original Application filed by the Applicant is not maintainable on

facts and in law.

2. That save and except what has been specifically admitted by the
answering respondents, all the statements, averments and submissions made by the
applicant in the Original Application (hereinafter referred to as “the OA” for the purpose
of brevity) is deemed to have been specifically denied by the answering respondents,

and the Applicant is put to strict proof thereof.

7/7/596/[.0%/0—& /M@n /



3. That the statements made in paragraph 1 of the OA are not correct and
specifically denied by the answering respondents. It is stated that the impugned
notification No. C&S/ (FOR) MISC.-1/2006 dated Kohima the 6 June, 2007 was issued

- under the IFS (Cadre) Rules, 1966. Rule 6 of the said Rule speciﬁes posting of IFS

¥ ' o Officers to non-cadre post where Sate Govt. ha:s control its functioning. The State Govt.
P controls all posting, transfer, appointment of staffs, payment of salaries and wages
through grant-in-aid to Nagaland Pollution Control Board (hereinafter referred to as
1 “the NPCB for short). The activities of NPCB are funded under the PLAN scheme of
J o financing through the Department of Forest, Environment, Ecology & Wild Life as grant-

j ' in- aid under demand for grants passed by the State Legislative Assembly. It is

5 .&t specifically denied that the impugned order for transferring and posting the applicant to
tn;,; | post Chairman, NPCB - . has been passed by the respondent No.3 in clear violation of
the procedure prescribed for transfer of an officer belonging to IFS cadre to a non-
cadre post. It is denied that the impugned transfer order has been passed without
application of mind or in clear disregard of the provisions of{he law. It is also denied that
the reason discernable behind issuance of the impugned order is to somehow oust the

applicant from the post of Principal Chief Conservator of Forest (PCCF for short), held by

him and thereby facilitate appointment of persons close to the powers.

4. That with regard to the statement made in paragraph 2 and 3, the same
a ' being questions of law, will be considered by this learned Tribunal in accordance with

' law, and the answering respondents have nothing to comment thereon.

5. That with regard to the statements made in paragraph 4.2 and 4.3, the

answering respondents state that while admitting that the applicant is a direct recruit

f
, ‘.‘.
‘ IFS, allotted to Nagaland Cadre in 1977, deny that the applicant had all along
: . discharged his duties with utmost sincerity, dedication and with due promptness. It is
¥

-

BT

I el

3, ' also denied that there is nothing adverse against the applicant in his service records. It
!

2 °¥?M VAR,
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is stated that since the date of his initial appointment, the applicant has been involved in
many instances of acts, omissions, and commissions, which were unbecoming of an
officer for which he was cautioned/ warned and several explanations were called for his
conduct. The answering respondents reserve their right to produce all relevant records
pertaining to the applicant at the time of hearing, if so required. The answering
respondent further deny the statement made in the paragraph under reply that the
applicant, as on date, is the senior-most officer in the Nagaland Cadre of Indian Forest
Service (IFS for short). It is travesty of truth as Dr.S.C. Deorani, IFS., an officer of 1975
batch is still serving in the State Govt. and is ciJrrentIy posted as the Principal Secretary
to the Govt. of Nagaland Urban Development, on State deputation reserve quota.

A copy of the relevant page.of the seniority list of IFS of Nagaland Cadre

is annexed herewith and marked as Annexure- R/1.

6. That the statements made in paragraph 4.4 is not correct. In this regard
it is stated that the State Govt. has never moved the Central Govt. for incorporation of
the post figuring in NPCL into the IFS cadre, and hence, the act of negation to such
proposal does not arise. It is purely a fragment of imagination in the mind of the

applicant with a view to misrepresent facts before this learned Tribunal.

7. That with regard to the statements made in paragrapﬁ 4.5 to 4.7, the
answering respondent state that the drawing and disbursing officer in the office of the
PCCF, is presently an Assistant Conservator of Forest. It is a fact that all payments
including salaries, maintenance and other administrative expenditures of the NPCE:,are
met from the PLAN/ Non-Plan budget of the Department of Forest, Environ-ment,
Ecology & Wild Life. The Office of the PCCF through demand drafts disburses it to the
NPCB as grant-in- aid. This act of disbursal of grant- in- aid by the office of PCCF does
not make it superior to the NPCB, or conversely, make NPCB subordinate to the PCCF as

the NPCB continues to remain under the control of the State Govt. and functions as a

754 P T e Yoy
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semi — autonomous body (non- autonomous). Since all appointments, postings and
grants are made by the State Govt. and not by the PCCF. For instance, Dr. S.C. Deorani,
an IFS Officer of Nagaland Cadre- 1975 batch, in the rank of PCCF, who was the then
Principal Secretary, Forest Deparfment, was holding charge as Chairman, NPCB, from
2001 to 2005, which in no way made him subordinate to the office establishment to the
PCCF though the NPCB was getting all its expenditure and funds pertaining to salaries,
maintenance and other administrative expenditures from the Plan/ Non-plan budget of
the Department of Forest, Environment, Ecology & Wild Life through the office of the
PCCF. Hence, channeling of funds through the establishment of PCCF is a procedural
matter for financial convenience, which does not make the NPCB subordinate to the
establishment of the PCCF. However, the Govt. of Nagaland, by virtue of an order No. C
& S (FOR) MISC.1/2006 dated Kbhima, the 22" June 2007, passed in continuation to
the impugned order No. C&S (FOR) MISC.1/2006 dated 7 June 2007, has directed that
NPCB shall have a separate Drawing & Disbursing Officer by declaring it as a Drawing &
Disbursing Officer (DDO) in the Treasury Office, Dimapur. Further declaring that all
salaries, office expenses, travel expenses, travel expenses, overhead of the NPCB shall
be provided with a separate DDO- wise sub-allocation under Demand No.52 of the
Forests & Environment Department. By the said order, it was also clarified that only the
Chief Secretary shall write the ACR of the Applicant.

In this regard, analogy can be drawn from the functioning of the

Corporations like Nagaland Handloom & Handicrafts Development Corporation Ltd.

. (NHHDC Ltd. for short), which receives all its funds from the Director of Industries &

Commerce and whose Chairman is normally an MLA, Minister of State or a Gowt.
Servant, which in no way makes him subordinate to the Director or Head of Department.
However, all utilization reports of the expenditures received as grants by NHHDC are
submitted directly to the Office of the Director of Industries & Commence Department.
A copy of the notification dated 22.06.2007 and a copy of one of such

Fund utilization certificate No. NHHDC/ FIN-3/ 93-94/279-83 dated

’9[06/02(/7? M /a-ﬂ@x/



Dimapur, the 10" May 2005, is annexed herewith, and marked as

Annexure - R/2 & 3 respectively.

8. That with regard to the statements made in paragraph 4.8, the answering
respondents state that having served for long in the Department of Forest, Environment,
Ecology & Wild Life, the applicant ought to be already aware that earlier also there has
been several instances of an IFS officer holding the charge or having been posted as
Chairman, NPCB. Hence there can be no question of being shocked and surprised as

alleged, on receipt of the impugned notification.

9. That with regard to the statements made in paragraph 4.9, the answering
respondents state that the representation dated 8" June, 2007 was made available to

the State Govt. on 11% June 2007.

10. That with regard to the statements made in paragraph 4.10, the
answering respondents state that the notification dated 7 June 2007, contemplates

that Rule 6(2)(i) of Indian Forest Service (Cadre) Rules 1966 provides for deputation of

s ee—
an IFS Offiter to an organization controlled by the State Govt., and therefore, the
L/_f 2

question of prior approval of the Central Govt. or the consent of the applicant do not

arise as the NPCB is under the control of the State Govt. and not an autonomous body

as envisaged under Rule 6(2)(ii) of the said Rules. It is further stated that the NPCB is a

j body corporate as envisaged in Chapter-II of Section 4(3) of the Water (Prevention &
E’} o8 coorte o anvsaged n e
3

Control of Pollution) Act, 1974 as adopted by the State of Nagaland on 27" March 1997.
;l Further, through an OM dated 3" December 1997, the State Govt. notified that the
1%{ State Govt. would follow the Central Govt's Water (Prevention & Control of Pollution)
}}L‘! , Ruies, 1975 till a Rule is framed by the State Govt. The State Govt. has control over its
4y

functioning and it is not an autonomous body as averred to by the applicant. The
T . N ottt - —,

e S r — —
ol e

applicant is making contradictory statements while making a plea that neither his prior
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consent nor approval of the Central Govt. was taken before issue of his posting order as
envisaged under Rule 6 of the IFS (Cadre) Rules, 1966 terming NPCB as an autonomous

body while in his averments in paragraph, 4.5, 4.7, 4.13, 4.20 and 4.22 has stated that

NPCB is subordinate to the establishment of PCCF, Nagaland. Moreover, it is clear from

the facts stated above that the State Govt. has been posting IFS Off icers as Chalrman to
—_— o —— T e ‘-‘\-———"‘—-—n—-,___

the NPCB in the past in the rank of PCCF under the IFS. In the instant case, it was
__:—_—_ e ————————————

thought proper in public interest that the services of the applicant would be more useful
to the Govt. and public in general if the applicant is posted as Chairman of the NPCB.
This is purely an administrative prerogative of the State Govt.

A copy of the OM dated 3" December, 1997 is annexed herewith and

marked as Annexure-R/4.

11. That with regard to the statements made in paragraph 4.11, the
answering respondents state that the Water (Prevention & Control of Pollution) Act,
1974 was adopted by a resolution dated 27" March 1997 and the same has been
extended to the whole of State vide Govt. notification No. FOR (GEN)- 100/96 dated
Kohima, the 20" November 1997. It is under the administrative contro! of the State
Govt. and therefore, posting of any officer to the NPCB does not require notification
feom the Central Govt. Sub-Section 2(3) of section 4 of the Water (Prevention & Control
of Pollution) Act, 1974 empowers the State Govt. to appoint a Govt. servant as
Chairman of the NPCB under the terms and conditions as specified by the state Govt.
and hence, the applicant has no locus standi to challenge the State Govt. notification.
The State Govt. has been posting IFS Officers as Chairman of NPCB in the past in the
rank of the PCCF and CCF. This shows that the State Govt. has the power to post any

officer irrespective of the rank to the NPCB.

12, That the statements made in paragraph 4.12 is not correct and denied by

theanswering respondents. It is stated that the declaration made under Rule 9(i) of IFS

M/ %”M/M&“/
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(Pay) Rules, 1968 vide notification dated 7" June 2007, is neither an eyewash nor an
idle formality as alleged in the OA. This has been done with the sole objective of
ensuring that the pay and status of the applicant is protected in his new posting.

Moreover, having regard to the public interest, the State Govt. is of the considered view

that in the gloomy picture painted in the IPPCC report on climate change vis-a-vis global
=

—ee—— T2
warming, the post .of Chairman, NPCB, has assumed greater significance and

s

e

importance, where the Doctorate Degree of the applicant will fit in, and his status/ pay
e
is protected. It is an exercise to put the right man at the right job.

13. That with regard to the statements made in paragraph 4.13 to 4.15, the

answering respondents state that the statements are not admitted. It is stated that the
N —

post of Chairman, NPCB, is not a_rank specific post. It has been occupied by IFS

—

Y

Ofﬁcers, who were in the rank of Principal Secretary to the Govt. of Nagaland, who is
senior in rank to the PCCF. There has been instances in the IPS Cadre of Nagaland also
where the declaration of equivalence status and responsibility was made to an ex cadre
post,,sc; created, though in practice the nature of responsibilities of new ex-cadre post is
wholly different to that of the DGP. This exercise has been done to ensure pay and
status protection. In the notification dated 7" Juhe 2007, the declaration of
responsibility has not been made as the nature of responsibility of Chairman, NPCB will
be different to those of the PCCF. It may be melntione_d herein that admittedly, the
respondent No.5 was also posted as Chairman of NPCBI, while he was in the rank of
Chief Conservator of Forest posted under the Office oflthe PCCF. Moreover, Sri K.K.
Sema, IFS., Chief Wild Life Warden, Nagaland, Dimapur, was also posted as Chairman,
NPCB, Nagaland, vide order dated 15™ February, 2000.

A copy of the said order dated 15.02.2000 is annexed herewith and

marked as Annexure-R/5.

~



14, That with regard to the statements made in paragraph 4.16, the
answering respondents state that there is no question of de-merging the cadre post of
Additional PCCF and Chief Wild Life Warden in the notification dated 12 April, 2002. Sti
Temsuwati (Respondent No.5), an IFS Officer of CCF was to take over charge of the
Office of the Chief Wild Life Warden only on current charge. The nature of cadre post
remains the same, which is implied even if it is not specifically mentioned. Even
correspondence to the office from the Govt. of India and other addresses it is mentioned
as Chief Wild Life Warden, in fa& an IFS Office in the rank of Conservator of Forest
holds the post of Chief Wild Life Warden in the State of Mizoram and NCT of Delhi,

which are AGMUT Cadre.

15. That with regard to the statements made in paragraph 4.17, the
answering respondents state that the post of Chairman, NPCB is not a rank specific post.
In past it has been occupied by IFS Officer, who were in the rank of Principal Secretary
to the Govt. of Nagaland, who were senior in the rank to the PCCF. The power to post
any IFS officer, irrespective of rénk to the NPCB is vested with the State Govt., and
neither consent of the officer concerned nor prior approval of the Central Govt. arises in

such cases.

16. That with regard to the statements made in paragraph 4.18 and 4.19, the
answering respondents state that the statements in paragraph 4.18 are repetition of the
statements made in paragraph 4.2. Hence, the answering respondents reiterate and rely
on their reply made in paragraph 5 above in order to avoid repetition. The answering
respondents state that the notification dated 7™ June 2007, has not been issued in order
to facilitate the appointment of Respondent No.4, but has been done only in public
interest. Further, the respondent No.4 is not promoted to the post of PCCF, nor is made
the Head-Of- Department as he has been allowed only to hold the current charge to

look after the office of PCCF. The applicant was also to take current charge of PCCF,

5 0"/0?67744&”@1&—%’0@%)
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while he was still an Additional PCCF in 2006, vide notification No. FOR- 17/82 dated

27" February 2006,
A copy of the said notification dated 27.02.2006 is annexed herewith and

marked as Annexure-R/6.

17. That with regard to the statements made in paragraph 4.20, the
answering respondents reiterate their reply made in the foregoing paragraphs to the
effect that the NPCB is in no way subordinate to the establishment of the PCCF. All
allowances and remuneration as per rules in force are admissible in both the post. In
this context, the answering respondents deny the correctness of the allegation that the
applicant has been deprived of the status of the Head-Of- Department and such
deprivation has been sought to be meted out to the applicant without there being any
fault on his part. It is also denied that the applicant is being sought to be victimized for
the steps taken by him for conducting enquiries to find out the truth with regard to the
allegations existing against his subordinates. The answering respondents state that the

said statements are totally vague and liable to be rejected in toto.

18. That with regard to the statements made in paragraph 4.21 and 4.22, the
answering respondents state that no good grounds exist for further continuance of any
ad-interim orders for staying the operation of the notification dated 7™ June 2007. On
the other hand if the said ad interim order is further extended, the larger public interest
is bound to suffer as the State Gowt. having been satisfied that the services of the
applicant would be best suitable for the post of Chairman, NPCB, for public interest and
also because of his qualification appropriate to the said post, has taken appropriate
steps to appoint the applicant to the post of Chairman, NPCB. The prima facie case for
intervention by this learned Tribunal does not exist in this case, as the applicant would
not suffer any prejudice to his service career as his posting as the Chairman, NPCB, is

not a demotion and the pay and other admissible allowance of the applicant is duly

=04 0?7‘77 Ao b (xCon)
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protected. The balance of convenience in favour of the respondents and in larger public
interest as the issues of pollution and global warming is the cause of immediate and
pressing public concern. Hence, the post of Chairman, NPCB, assumes greater
importance in larger public interest. Moreover, the applicant will not suffer any loss or
injury if he is allowed to join his office of posting as Chairman, NPCB. Therefore, this is a
fit and proper case, wherein the ad-interim order dated 11%" June, 2007 is liable to

vacated, forthwith.

19. That with regard to the statements made in paragraph 4.23, the

answering respondents state that the same are incorrect and specifically denied. The
statements are vague without any material particulars, and liable to be rejected. It is
speciﬁcally denied that the applicant has been subjected to arbitrary treatment and
there has been malafide exercise of power by the State machinery and that in reality the
effect of notification dated 7" June 2007, is reversion of the applicant to an inferior

post.

20. That with regard to the statements made in paragraph 4.24 and 4.25, the
answering respondents deny the correctness thereof, and state that the applicant having
availed the alternative of filing representation made available before the State Govt. on
11" June 2007, immediately approached this Hon'ble Tribunal without waiting for any
reply from the appropriate authority. Hence, the OA can neither be said to be bonafide

or for ends of justice and the filing of the representation was merely an eyewash.

21, That the grounds as set forth in paragraph 5.1 to 5.7 are not tenable and
are liable to be rejected, as the contentions raised in the said grounds are already
replied to in the foregoing paragraphs, and the answering respondents reiterate and rely
on the statements and grounds contended in the foregoing paragraphs in reply to the

grounds in paragraphs 5.1. to 5.7 of the OA.

’>/°‘/07Z72MW
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22, That with regard to the statements made in paragraph 6, the answering
respondents state that the correctness of the same is not admitted as the applicant
having availed the representation, which was received by the concerned authority only

on 11" June 2007, has approached this Hon'ble Tribunal without even waiting for a day.

23. That with regard to the statements made in paragraph 8 and 9 of the OA,
the answering respondents state that the relief sought for as well as the interim order
prayed for, are not tenable and the various contentions as raised by the applicant are

liable to be rejected, and the OA is consequently required to be dismissed.

24. That this written statement has been filed bonafide and for the ends of

justice.

Under the facts and circumstances, it is,
therefore, prayed that Your Honour may be

pleased to dismiss the said OA with cost.

And for this act of kindness, the answering respondents, as in duty bound, shall ever

pray.
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VERIFICATION

I, Sri T. Amenba Yaden, I.F.S., aged about 55 years, son of Late Wati Ao,
by occupation- service, resident of Kohima, Nagaland, do hereby solemnly affirm and
verify that T am the Deputy Conservator of Forests & the Nodal Officer for Legal matters
on behalf the Forest Department,-and duly authorized by the respondents No.2 and 3 to
take steps in this case and to sign the pleadings, and that the statements made in
paragraphs ... 0L above are true to my knowledge, those made
in paragraphs ... s are true to my information derived from the

records, and the rest are my humble submission before this Hon’ble Tribunal.

And I sign this verification on this the 23 day of June 2007 at Guwahati,

‘ }/06/0?/
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STATE _ OFFICER'S NAME YEAR OF PRESENT SCALE ~ PRESENT POST  TEL. (OFF./RES) L
S.NO. DATE OF BIRTH ALLOTMENT OF PAY DATE OF (MOBILE) :
OFFICER IR[EC'T_T. SOURCE DATE OF %Tslﬁ: gg “?wm. APPOINTMENT  E-MAIL .
CcopE o, EDUCATIONAL : APPOINT. TO TO PRESENT
QUALIFICATEON IFS REMARKS POST
0001 o, 3. SEEn I |
NG/034 DR. . C. DEORANI Jox J\ 3 1975, 24050-26000 PRINCIPAL SECRETARY, FOREST & |
01/01/1948 ‘Qﬁ VS0 Se0a91s ) 01111999 ENVIRONMENT
RR R AGAINST CDR 22711
M.SC. PH.D. - ' ng@M‘N’s nbe.in
0062 T, oA S i _ i
NG/005 N. LOLENMEREN AO 1975  24050-26¢00 PCCF, NAGALAND
01/03/1946 04/06/1980  24/01/2085
SFS 2224362
B.SC. mgws@us nic.im
0003 e, M ' '
NG/006 DR,.C.L. GOEL . 1977 22400-24500 ADDL. PCCF, NAGALAND .
1/06/1953 920031977  24/01/2005 |
224422
M.sC. PH.D. . mg@%@.n!s mc.fm
0004 AR TS . |
NG/007 ANSAR AHMED 1978 18490-32460 CONTROLLER EXAMINATINS JME, 1
10/06/1951 01/03/1978  ©1/09/1996 NEW DELHI -
RR AGAINST CDR 632916
M.SC. ng@M@nﬁs nic.bn
0005 T, AR ' _ --
NG/008 A. RONGSENWATI AC 1978 18406-22400  CWLW, NAGALAND
© gel031978  OL/ESII9%6
KR ‘ 226681 |
M.SC. ‘ : ng@%@iﬁs.mﬁm.m
0096 G S -
NG/009 KHETOVI SEMA 1980  18400-12400 CCF, HQ. (2L
§1/09/1951 : 01/04/1980  ©1/09/1936 g}i—f
RR 232847
B.SC. mg@ﬂb@@nﬂ'&m&m
9007 Soa o o
NG/019 DR. K.S. SHASHIDHAR aons 7 16400-20000 . DIRECTOR, IWST, BANGALORE
21171954 19/05/1981  06/08/1992 ICFRE
‘RR : AGAINST CDR
M.SC. PH.D. ngdi0@ifs. nic-in
0008 3.91. pascont = )
NG/OL K.R. LYNGDOE Tent | 16400-20000 CF, FC, DIMAPUR
-10/08/1958 10/05/1982  01/09:1996 ,
RR 227479
M.SC. ' ngd i @¥s-nic.in
ttp://ifs.nic.in 229
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o - | ANREXURE K|>

—- o GOVERNMENT OF NAGALAND : »‘(\7 |

- DEPARTMENT OF FORESTS, ECOLOGY, ENVIRONMENT &, WILDLIFE |
NAGALAND: KOHIMA -

NOTIFICATION
Dated Kohima, the 22™ June 2007

No. C&S (FOR) MISC.-1/2006: In continuation to the notification No. C&S (FOR)
- MISC.-1/2006 Dated Kohima, the 7" June 2007, the following are incorporated for

the smooth functioning_ of the Nagaland Pollution Control Board,

1. Nagaland Pollution Control - Board - shalj have a separate Drawing &

2. Al salaries, office €xpenses, Travel cxpenses,’{erhe_ad of the Nagaland
Pollution Control Board etc shall be provided with a separate DDO —Wise sub-
é.llocation under Demand No -52 of the Forests & Environment departrnem. A
revised DDO ~wise allocation under PLAN ang NON - PLAN shail be
resubmitted -to‘ the Finance depﬁmﬁem .to ehable the Nagaland Pollution

Control Board tb draw its own expenses.
3. Al Utilization_ Certificates. for funds received By the Nagaland Pollution
. Contro! Board shal be submitted directly to the State government
( Forest&Environment.department). , -
4. The Annual Confidential Report (ACR) of Dr C.L Goel , IFS the Chairman,

designate Naga‘iand Pollution Control Board shall be wrﬂten only by the
g .

Chief Secretary. -
5. All other facilities and allowances admisgible as per Rules to members of the

AIS shall be allowed,

Sd/- LALHUMA, IAS |
Chief - Secretary to the Government of Nagaland

CerriFieo To Be TRue

MLALAAU

(KALYAN R, SURANA)
AOVOEATE




 NAGALAND HANDLOOM & HANDICRAFTS S
 DEVELOPMENT CORPORATION LIMITED . E N
OIMAPUR : : NAGALAND o\,
S ( A Govt. of Naga_land'Undertaking) R
¥o.NHHDC_/F1n-3/93-94/ 979-82 | Dt Dimapur.the 10" Myt
| \Ae Director of Industries & Commerce, o | ' 3
: Kohima, Nagaland. - ' D 5o

eb:.  UTILIZATION CERTIFICATE.

Sir, e

. With reference to the subject‘ cited above 1 am. to submit hereﬁ;
Utilization Certificate against sanction of State equity share amounting to?
15.00 lacs (Rupees fifteen lacs) only, vide sanction order No. TDB/HD-9/86(p
dt. 2/9/04 as detailed below - S - .,

1. Amount received vide - . | | 1
DD No. 075564 dt. 10/9/04  .Rs.15,00,000.00 %
2. Expenditure S | | i
i) procurement of Finished good |
~ a) Handloom -Rs. 6.00 lacs o 5
b) Handicrafts - Rs. 6.50-lacs. |
i1 Procurement of Rimaterial - Rs, 2.501acs . Rs. 15.00,00000°
' Total = Rs.15.00 lacs ’ Nil .

" This is for favour of your information and necessary action.

lly ;-

LY

olrs sinc

( N.HUS L1 SEMAY N

Managing Diretor. -
No.NHHDC/Fin-3/93-94/ ~ Dt.Dimapur the 10" M
Copy to :- : o

The Hon’ble Chairman, NHHDC Ltd.

: 1. o ' : [
9. The Secretary 10 the Govt of Nagaland Industries & Commerce, Nagaland KQ} .
11 3. The Sr. Accountant Ofﬁcer,DH@leohima. S
4 The Branch Manager, NHHDC Ltd., Kohima.

. (M. HUSHILLSEMA) |

Managing Directorr

cerniFiep To Be TRUE

' W4
N : Ve 2t
l (KALYAN R. SURANA) - ' - -
o ADVOCATE ' |
— A ’




el | VENMENT OF NAGALAND R - o
CEDACTMENT OF FOREZST ECOLOGY ENYT ROWMENT- AND WILDLIFE "%

OFFICE _MEMORANDUD

Dt.Kohimé, the Brd-? 1 Dec.“ 97 '

NG . FOR/GEN/100/96 3 wnereas the atter welating ° the “Woter i
(Prevantionfand control of pollution) Act 19747 and extending the i
ration of T

: Same iri the state of Nagaland has peen under_con'side'
‘the Govermne_nt.' A '

and whereas the said wateX (Prbvention“,and Co_'nttol of

?ollutioﬁ)ihct,-1974 has~been adopted.by t

_J'.bn passed by the Nagaland Leg

by a Resolut
adring jts sitting on 27th March 1997 »

ne state Government -
islative AS sembly
THEREFORE the governor of Nagaland is pleased £© order |
e Government shall follow the E
of pollution) qules 1975 till

i
1

central cove mment' S

i

that the Btat
water (Preventibn' and control}
st is framed BY the Stpte-

.t

sd/- THEPFULHOUVE ANGAMI
,cammissioner & Secret  rY te the Govt..of Nagal

No.FOR/GEN/190/95 / /Dt Kohimas the'ardf?;%~ne¢.'97.

. cepy tO - S ) : . _

1/ The secretary to the the Govt. of'India,,MiniStry of
‘ Environment and Forests,‘Paryavaran Bhavany C.G-0- -

. compleX Lodhi road, New Delni - 110003«

2/ ~ The Inspector
: MministTryY of Environmen and ForestsSs pepartment of
Bhavan] CQGOOI

rorests and wilalife, paryavaran.
complex podhi Rea i

! 'Z/ 17
CERTIFIED To Be TRUE
MW . - : .
(KALYAN R. SURANA) ' , , \ |
ADVGGATR
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. . Government of Nagaland =~ - -
‘Department of Forests, Ecology & Environment & Wild life.
- ~ Nagaland ; Kohima. o

* NOTIFICATION

_ Dated Kohima,the 15th Feb.2000.

No FOR?L}OYSS Y in the interest of public service, the Governor of Négaland is pleased to order |
the following-transfer and postings of the Officers under the Department -of Forests, Ecology, ‘
Environment & Wildlife with immediate effect. : o

L. ‘Shri Ansar Ahmed, lFiMember Secretary, Nagaland State Pollution Control Board is

tzfansferred and posted as Chief Conservator of Forests (Hq), Nag_aland,'Kohima, vicé Shri
an"gsenWati_Ao, IFS,

hief Conservator of Forests (Ha) transferred.
2. "»Shri Rongsenwati Ao 1Fs, CCF (Hq) Nagaland, Kohima is transferred »_and>posted as Chief
-/ Wildlife Warden, Nagaland, Dimapur, vice Shri K.K.Sema IFS.

. ":Shri K K. Sema, IFS; Chief-WiIdiife Warden Nagaland, Dimapur is-transferréd and posted
as Chairman, State Pollution Control Board, Nagaland vice Shri K.I. Ao IFS released.

Shri. Ansar Ahmed, IFS will move first.

Sd/- ‘
( Thepfulhouvi Angami, IFSY
Principal Secretary :
Deptt of Forests, Ecology &Environment & Wild Life
Nagaland; Kohima.

NO.FOR-23/82(pt) g Dated Kohima,the15:th Feb.2000
Copyto: , . _
1. The Secretary to the Govt. of India, Ministry of Environment and Forests, Paryavaran
Bhavan, CGO Complex, Lodhi Road, New Delhi-110003.
The Accountant General, Nagaland, Kohima. ‘
The Special Secretary to the Govemor, Nagaland, Kohima. '
The Special Secretary to the Chief Minister, Nagaland, Kohima.
The Sr. P.S. to th'e|Mi'nister ( Forests), Nagaland, Kohima, '
" The Sr. P.S. to the Chief Secretary, Nagaland, Kohima.
The Principal Chief Conservator of Forests, Nagaland , Kohima.
The C.C.F (Wildlife), Dimapur. ' - '
* The Chairman, Nagaland State Poliution Control Board,Nagatand,Kchima.
~ 10. The Conservator df Forests, STC/NTC, Kohima. Functional Circle/ Wildlife, Dimapur.
11. The Publisher, Nagaland Gazette, Kohima. o
12.
13,
. 14, The Principal, Forestry Training School, Dimapur. ‘
15. The Siiviculturisth.P.O/D.C.F, Social Forestry Division, Kohima.
16. Officers concerned. - ' '
17. Ali D.F.Os in Nagaland.
'18.; Guard File.

\7 " Personal Files.

0.9 N OV B N

o°’°

- Joint Secretary v
: v Deptt of Forests, Ecology and Environment and Wild Life
CertiFieo To BeE TRUE ‘ Nagaland; Kohima. :

{KALYAN R. SU RANA)

ADVOCATE -
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GOVEWNT OF NAGALAND [T & : \: L.

DEPARTMENT OF FORESTS, ENVIRONMENT, ECOLOGY & WILDLIFE. -

' NOTIFICATION |
Dated: Kohima, the 27" February 2006

No.FOR-17/82 i Consequent upon superannuationlretirement of Shri N.
Lolenmeren Ao, IFS (NG: 75), Principal Chief Conservator of Forests, Nagaland on
28.02.2006 (AN), Dr. C.L.Goel, IFS, (NG:77), Additional Principal Chief Conservator of
Forests & Chief Wildlife Warden is hereby ailowed to hold current charge of Principal
Chief Conservator of Forests, Nagaland, Kohima (with effect from 28.02 2006, AN) till
further orders. '

This is in consonance with the recommendation of the Civil Service Board/
Screening Committee for Forest Department held on 23.02.2006 under the chairmanship
of the Chief Secretary, Nagialand.

| (R BINCHILO THONG) IAS
Commissioner & Secretary to the Government of Nagaland

No.For-17/82 : Dated: Kohima, the 97 February 2006
Copy to:

The Secretary to the Government of India, Ministry of Environment .& Forests, Paryavaran
Bhawan, C.G.0.Complex, Lodi Road, New Dethi-1 10003.
The Commissioner & Secretary to Govemor, Raj Bhawan, Kohima.
The Additional Chief Secretary to Chief Minister, Nagaland, Kohima.
- The Senior P.S. to Minister (Environment & Forests), Nagaland, Kohima.
The Senior P.S. t0 Chief Secretary, Nagaland, Kohima.
. The Principal Chief Conservator of Forests, Nagaland, Kohima. .
The Accountant General, Nagaland, Kohima. oL
The Additional Principal Chief Conservator of Forests & Chief Wildlife Warden, Nagaland,
Dimapur. _ '
9. The Conservator of Forests, NTC/ STC, Kehima / WL/ Functional Circle, Dimapur..
10. The Wildlife Warden, Dimapur/Kiphre. :
i1, The Forest Utilization Officer /the Principal Forest Training Training Schoo!, Dimapur.
i2. The Silviculturist/ WPO/ Dy CF, Social Forestry Division, Kohima. :
i3. All DFO’s in Nagaiand. -
4. The Publisher, Nagaland Gazette, Kohima for publication in issue of Gazette.
15. Personal File of the Officer.
16. The Officer Concemed.
17 The Treasury Officer, Dimapur/Kohims. Lo

18. ~ Guard file. L . %ﬁéﬂ&
og. 20 - ) . '
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(R. BINCHILO THONG) IAS

L et vognmsraoseo bmmissioner & Secretary to the Government of Nagatand
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O.A. No. 147/ 07

Dr. C.L. Goel, IFS

.... Applicant
Versus
The Union of India & ors.
.... Respondents
IN THE MATTER OF :-

A rejoinder by and on behalf of the applicant
to the written statement filed in the above
noted original application by the respondent
no.2 &AS. |

MOST RESPECTFULLY SHEWETH:

1. That with regard to statements made in paragraph 1 of the written
statement under reply, youf deponent denies the same and states that the
respondent authorities in issuing fhe impugned notification dated 07.06.07
have violated the mandatory provisions of the statutory Rules/ regulation
governing the service conditions of the applicant. The grievance raised by the
applicant in the original application is covered by the provisions of Section 3
(q), and 14 of the Administrative Tribunals Act, 1985 and as such the original

application preferred under section 19 of the said Act of 1985 is maintainable.

2. That with regard to statements made in paragraph 2 of the written
statement under reply, your deponent denies the same and states that provisions
of Rule 6 of the IFS (cadre) Rules, 1966 has got no application in the case on
hand. The provisions of the IFS (Cadre) Rules, 1966 does not provide for
transfer of a cadre officer to a non-cadre post. It is denied that the NPCB is not

an autonomous organization. It is stated that the Water (Prevention & Control
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of Pollution) Act, 1974 mandates that the Pollution Control Boafds constituted
under it, to be autonomous bodies. The fact that the state ‘government controls
the postings, payment of salaries & wages etc of NPCB through grant-in-Aid
cannot under any circumstances hamper the autonomous nature of NPCB. The
only reason for issuance of the impugned notification is to some how oust the
applicant from the cadre post of PCCF and to have it manned by a person close

to the powers that be.

3. - That with regard to statements made in paragraph 5 of the written
statement under reply, your deponent denies the same and reiterates and
reaffirms the statements made in paragraph 4.2 and 4.3 of the original

application. It is stated that no departmental proceeding is either contemplated

and/ or pending against the applicant and/ or any adverse conclusions have -

been reached against the applicant, rendering him unsuitable for continuing as
PCCF. It is stated that the applicant is fhe senior most IFS officer in the
department, inasmuch as Dr. S.C Deorani, IFS is currently on state deputation
and is holding the post of Principal Secretary, Urban Development
Department. ' |

The applicant was never superceded in the matters of promotion and he
éame to granted his due promotions as and when he attained eligibility for the
same. The Civil Services Board/ Screening Committee for Forest Department
had on 23.02.06 on consideration of the case-\of the applicant,-recommended
his name for the post of PCCF and the applicant was vide notification dated
27.02.06 allowed to hold the charge of the post of PCCF and thereafter vide
notification dated 10.03.06 he was promoted as PCCF on regular basis.

Copies of . the notifications dated 27.02.06 and
10.03.06 are annexed as Annexure — A & B

respectively.

4, _ That with regard to statements made in paragraph 6 of the written
statement under reply,. your deponent denies the same and reiterates and
reaffirms the statements made in paragraph 4.4 of the original application. It is

further stated that as per the provisions of the IFS (Fixation of Cadre Strength)



g

Amendment Regulations, 2002, which is currently holding the field, there is an
amalgamated post of Addl. PCCF & Chief Wild Life Warden and the state
Government is not empowered to appoint two persons against the said post, as

has been sought to be done by the impugned notification dated 07.02.07.

S. That with regard to statements made in paragraph 7 of thé written
statement under reply, your deponent denies the same and states that the
averments as made with regard to the functioning of NPCB and the analogy
drawn from the case of Nagaland Handloom & Handicrafts Development
Corporation Ltd., it is clear that the respondent authorities have in their haste to
oust the applicant from the post of PCCF clearly ignored the statutory
provisions governing his conditions of service. The notification dated 22.06.07
clearly reflects that NPCB is an autonomous organization this fact has also

been admitted by the respondents. The mere receipt by an organization of

.grant-in-aid from the Government does not make it a Government controlled

-

body. It is stated that never was an IFS officer in the rank of PCCF appointed
substantively as chairman, NPCB. The authorities with a view to cover up the
illegality committed in transferring the applicant as Chairman, NPCB
proceeded to issue the notification dated 22.06.07. The notification dated
07.06.07 being ab-initio void, being in contravention of statutory provisions,

the notification dated 22.06.07 cannot validate the same.

6. That with regard to statements madain paragraph 8 of the written
statement under reply, your deponent denies the same and reiterates and
reaffirms the statements made in paragraph 4.9 of the original application. It is
stated that never before was any IFS officer in the rank of PCCF posted on
substantive basis as Chairman NPCB.

7. That with regard to statements made in paragraph 10 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statements made  in paragraph- 4.10 of the original
application. The provisions of Rule 6 of the IFS (Cadre) Rules, 1966 only
operates in case of deputation and in the case.of the applicant there is no
deputation involved. Transfer can be only to an equivalentfpost in the same

cadre. The respondent cannot approbrate and reprobrote in the same breath. It



is stated that no IFS officer in the rank of PCCF ever was posted as Chairman
NPCB on substantive basis. It is denied that there existed any public interest in
transferring -the applicant as Chairman, NPCB. The government cannot
exercise its powers basing on its whims and caprices. The actions of the

Government must conform to the rules/ regulations holding the field. J he q
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8. That with regard to statements made in paragraph 11 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statements made in paragraph 4.11 of the original
application. It is denied that any IFS officer in the rank of PCCF was ever

-appointed as Chairman, NPCB on substantive basis.

9. That with regard to statements made in paragraph 12 of the
written statement under reply, your deponent denies the same and states that as
per the own showing of the respondent authorities, the post of NPCB has been
held to be equivalent to posts figuring in the IFS Cadre of the state basing on
the incumbent who is posted against the same. As such, no independent

exercise required under the Rules for determination of the equivalence has

—— e

been carried out. The assertion that the doctorate degree of the applicant would

—_ﬂm—‘*——-.
be appropriate for the works related to NPCB clearly reflects the fact that there

was no application of mind, in the matter by the authorities inasmuch as the

applicant has obtained his doctorate in Tree Borne Oil Seeds and not globa!

warming or climatic charge. The expertise/ experience of the applicant is best

suited for the works related to Forest Department. It is denied that any exercise

was -carried out to put the right man for the right job. Further, the whole

exercise carried out in this connection being in clear violation of the Rules

holding the field, the same is void ab-initio.

10. That with regard to statements made in paragraph 13 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statements made in paragraph 4.13 to 4.15 of the original
application. It is stated that the respondent authorities have either failed to
comprehend the provisions of the Rules holding the field and/ or are %)ﬁz’g

ignorance of the same. In the case on and there is no ex-cadre post being

-

{
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created. The state government can in given case create Ex-cadre post, subject
to the provisions of the IFS (Cadre) Rules, 1966.

11. That with regard to statements made in paragraph 14 of the
written statement under. reply, your deponent denies the séme and states that
the malafide behind issuance of the notification dated 07.02.07 is clear from
the justification being sought to be advanced with regard to the de-merger of
the cadre post of Addl. PCCF & Chief Wild Life warden. There is no separate
post of Chief Wild Life Warden available for posting the respondent no. 5.

12. That with regard to statements made in paragraph 15 of the
written statement under reply, your deponent dehies the same and reiterates
and reaffirms the statements made in paragraph 4.17 of the original
application. It is denied that any IFS officer in the rank of PCCF had occupied
the post of Chairman, NPCB on substantive basis. It is stated that the state
government can exercise its powers with regard to IFS officer borne in its
cadre strictly in terms of the provisions of the Rules/ Regularisation holding
the field. It is stated that the accounts of NCPB are not auditable by the
Accountant General, Nagaland as is done in the case of normal Governmental
Expenditures. It is further stated that the accounts of NPCB is not auditable b.y
the Accountant General, Nagaland as in done in normal Government

expenditure.

13. That with regard to statements made in paragraph 16 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statements made herein above and in paragraph 4.18 and 4.19
of the O.A. It is stated that the sole intention behind issuance of the impugned
notification dated 7.6.07 is to somehow appoint the respondent no. 4 against
the post of PCCF. The respondent no.4 not being eligible as now for being
appointed as the PCCF, is being sought vide issuance of the impugned
notification to be accommodated against the post of PCCF through the back
door. The applicant had also held the charge of the post of PCCF in the past,
but such appointment was in pursuance of his selection for such appointment

by the Civil Services Board/ Screening Committee for the Forest Department.



Thereafter, within a fortnight the applicant was appointed on regular basis as
the PCCF.

14. That with regard to the statements made in paragraph 17 of the
written statement, under reply, your applicant denies the same and reiterates
and reaffirms the statements made herein above and in paragraph 4.20 of the
O.A. It is stated that the impugned notification dated 07.06.07 being in clear
violation of the provisions of the IFS(Cadre) Rules, 1966, the same is void ab-

initio and cannot be implemented.

15. That with regard to the statements made in paragraphs 18, 19, 20,
+ 21, 22, 23 and 24 of the written statement, under réply, your applicant denies
the same and reiterates and reaffirms the statements made herein above and in
paragraph 4.21, 4.22, 423, 4.24, 421 and 5 to 9 of the O.A. The impugned
notification dated 07.06.07 being in clear violation of the express provisions of
the IFS (Cadre) Rules, 1966 the same is not sustainable and liable to be set
aside and quashed by .this Hon’ble Tribunal. The stand as taken by the
respondent authorities in the written statement under reply and the discussions
the applicant had with the authorities and the follow actions taken by the
authorities in pursuance thereof clearly indicate that the authorities would not

redress the grievances of the applicant.

16. That your applicant states that the respondent authorities have
failed to bring on record any cogent ground for the purpose of vacation of the
interim directions passed in the matter by this Hon’ble Tribunal and or for the

dismissal of the O.A and as such it is prayed that the applicant having made out

a prima facie case the same is to be accepted and the O.A is required to be

allowed by granting to the applicant the relief’s sought for by him therein.

17. That your applicant prays that your Lordships would be pleased
to reject the grounds shown by the respondent authorities in the written
statement under rely and be pleased to allow the original application by

 granting to the applicant the relief’s sought for by him therein.

.... Verification

iy 4



VERIFICATION.

I, Dr. C. L. Goel, IFS, aged about 54 years, Son of Sri R.C. Goel,

presently working as the Principal Chief Conservator of Forests, Nagaland,

- Kohima resident of Kohima, in the State of Nagaland, do hereb)" solemnly

affirm and verify that 1 am the applicant in this instant application and

conversant with the facts and circumstances of the case, the statements made in

paragraph 4, 4,3, G, { L, 89 10,/ /L, 13,1y aund 1¢

— are true to my knowledge; those made ‘in

paragraphs 7 — A are

true to my information derived from the records and the rests are my humble

- submissions before this Hon’ble Tribunal.

And I sign this verification on this the 9 th day of July, 2007.

_
DEPOIENT
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_ GOVYERNMENT OF NAGALAND éﬁ{\%ﬁ% . E .
DEPARTMENT OF FORESTS, ENVIRONMENT, ECOLOG ' HB )

NOTIFICATION . e
Dated: Kohima, the 27™ February 2006

No.FOR-17/82 i Consequent upon superannuation/retirement of Shri N.

. s Lolenmeren Ao, IFS (NG: 75), Principal Chief Conservator of Forests, Nagaland on

by 28.02.2006 (AN), Dr. C.L.Goel, IFS, (NG:77), Additional Principal Chief Conservator of

I Forests & Chicf Wildlife Warden is hereby allowed to hold current charge of Principal

v T Chief Conservatot of Forests, Nagaland, Kohima (with effect from 28.02 2006, AN) till
' further orders. '

This is in consonance with the recommendation of the Civil Service Board/
Screening Committee for Forest Department held on 23.02.2006 under the chairmanship
of the Chief Secretary, Nagaland. o S

A o (R. BINCHILO THONG) 18
i ' c Commissioner & Secretary to the Government of Nagaland

No.For-17/82 - Dated: Kohima, the 27_“1l Eebruary 2000
Copy to: . ‘ : o b , ;
<L . The Secretary to the Government of India, Ministry of Environment & Forests, Paryavaran

‘Bhawan, C.G.0.Complex, Lodi Road, New Deihi-110003,

The Commissioner & Secretary to Governor, Raj Bhawan, Kohima.

The Additional Chief Secretary to Chief Minister, Nagaland, Kohima.

The Senior P.S. to Minister (Environment & Forests), Nagaland, Kohigha.

The Senior P.S. to.Chief Secretary, Nagaland, Kohima.

The Principal Chief Conservator of Foresls, Nagaland, Kohima.

The Accountant General, Nagaland, Kohima.

The Additional Principal Chief Conservator of Forests & Chief Wildlife Warden, Nagaland,
Dimaput.

9. The Conservator of Forests, NTC/ STC, Kohima / WL/ Functional Circle, Dimapur.

10. The Wildlife Warden, Dimapur/Kiphre. :

R The Forest Utilization Officer /the Principal Forest Training Training School, Dimapur.
12 The Silviculturist/ WPO/ Dy CF, Social Forestry Division, Kohima.

13. All DFQ’s in Nagaland.

i
b

SRR

14. The Publisher, Nagaland Gazette, Kohima for publication in the issue of Gazette.
o 15. Personal File of the Officer.
5y NLQ/‘ The Officer Concerncd.

i 7. The Treasury Officer, Dimapur/Kohima.

, | 18. Guard file. W

o (R. BINCHILO THONG) IAS
J _ ‘ Commissioner & Sceretary to the Government of Nagaland
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NOTIFICATION

uled hohmn the 10" March 2006 A
No, I

OR-LEstt- 25/2005 On recommendation of the Cjvil S;.rwc;s Board/Screemnz, Committee,
I:l_LhL Governor ()fNﬂL‘.Ii'llld is pleased to promote and appoint iy C. I Gocl , IFS Additional PCCF 10

f,.l_;lhc post of l’nnctp,ll Clucl Conservator of Foresls in (he ]n? scale of Rs 24,050- 650-26, 000/- ;: ST
M. -- i

Shri A. Ro;lsum.m Ao IES Chicl Conscrvator of lou.slt. is promoled
~Additional PCCE ‘\ Chicel \V:ldlm', Warden,  Nagaland, Digpapur

and posted as
in the pay sede of |

“Rs. 22,100-525- 2l‘?()0/- e shall continue 1o lovk aller Chiel' Conservator ol Forests

(Lovironment, Blo-gjg\'crsny & Research) till further order. - - o

Shri Ansar Ahnmd,‘ IFS Chief Conservalor of Forests presently on central deputation with Molil"-, : /
Govt of India is given Pro-forma promotion as Additipnal PCCF in the pay scale of
Rs. 22,400-525-245()0/-.

Sd/- BINCHILO THONG N SR
Comumissioner & Scergtary to the Government of Nagaland :

No. FOR-Est-25/2005 . ' ' Daleq Kohima, the 10" March 2006
Copy lo:
I. The Coninissioner &. Sccretary lo the GO\ crnor, Nagaland, Raj Bhawan, Kohima.
' 2. The Spq;nl Secretary to the Chicf Minister, Nagalind, kohima.
3. The St [.S. to Minister, Forests & Environment, Nagalind, Kohima.

. 4. The Scyretary. Government of India. Ministry of Envipnment & Forests, Paryavaran
P - Bhavan, C.G.0. Complex, Lodhi Road, New Delhiz 110003,
i 5. The Dirgetor General of Forests & Special Scecrctary, Gavernment of India, Ministry of -

Covironment & Forests, Paryavaran Bhavan, CGO “Complex, Lodhi Road, New
Delhi- 10003, '

0. The Chigl Sceretry, Nagaland, Kohima,
1. The Pringipal Chiel Conservator of Forcsts, Nnglll‘md I\Ohum

Y8 The Acgpuntait General, Nagaland. Kohima.
Y 9. The Pringipal Resident Commissioner, Nagakand Tlonse, New Delhi,
1O The Resident Commissioner, Nagabnd House, Kolkotla, :
bLo The Chigh Wildlite Warden, Nagaland. Dimapur. |

2. ANLCCHCESDFO/UOAVPO/Wildlite Warden/Bilvicalturist, Nagaland,
13, The Publisher. Nagidand Gazette. Kohima for publ;s.nllon in the Gazetlte.
14, The congerned officers.

5. Personal file /Guard file.
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0.A. No. 147/ 07 '
Dr.C.L. Goel, IFS
.... Applicant |
Versus
The Union of India & ors.
!... Respondents
IN THE MATTER OF :- -

An additional Affidavit filed on behalf of
~ the applicant to bring on record the
devélopments taking place in the matter

after filing of the Original Application.

ADDITIONAL AFFIDAVIT | "

\

v of Sri R.C. Goel,
‘presently working as the Principal Chief Conservator of Forests, Nagaland,

Kohima resident of Kohima, in the State of Nagaland and the applicant in O.A.
No.l47/07 , do hereby solemnly affirm and state as follows;

I, Dr. C. L. Goel, IFS, aged about 54 years, Son

1. That the applicant had by wasf of filing the above noted original

application assailed the notification dated 07.06.07 (Annexure ~ 5 to the O.A).
This Hon’ble tribunal was pleased vide order dated 11.06.07 to issue notices in

the matter and had in the interim protected the service interests of the
applicant.
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2. That'your applicant states that in terms of the interim directions
passed by this Hon’ble Tribunal, he is continuing as the PCCF, Department of

Environment & Forest, Government of Nagaland.

3. _ That on 21.06.07 the applicant was intimated to appear before the
Chief Secretary to the Government of Nagaland and the Secretary to the
Government of Nagaland, Department of Forests, for a discussion for finding
out an amicable settlement with régard to the grievances raised by the applicant
before this Hon’ble Tribunal. The applicant accordingly appeared before the
said authorities on 21.06.07 and 22.06.07. The meeting had proceeded in a
very congenial atmosphere and the grievances raised by the applicant were

assured to be redressed. As per the impression drawn by the applicant, the

respondent authorities were to withdraw the notification dated 07.06.07 and

thereafter issue fresh notification invoking the provisions of proviso to Rule 4
and Rule 8 (3) of the IFS (Cadre) ﬁules, 1966. Accordingly, the applicant
basing on the said impression drawn by him during the said meeting proceeded
to issue communication dated 22.06.07 to his Counsel requesting for

withdrawal of the Original Application No. 147/ 07.

4, That the respondent authqrities contrary to the impression drawn
by the applicant during the discussions indicated herein above proceeded to
issue a notification dated 22.06.07 incorporating certain measures for the
smooth functioning of the NPCB. The said measures as contained in the
notification dated 22.06.07 does not in any manner redress the grievances of

the applicant. After considering the matter in detail, the applicant instructed his

“counsel on 23.06.07 not to act upon his communication dated 22.06.07. The

applicant thereafter again approached the authorities for initiating steps for an

amicable settlement in the matter, bu@concrete has emerged there from.

The respondent authorities are insisting upon the applicant to comply with the

directions contained in the impugned notification dated 07.06.07.

5. That your applicant states that the respondent authorities have
issued memorandums to the applicant asking him to show cause on trivial

matters. Such a course of action has been adopted only to put pressure upon the

.4
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applicant to withdraw the present proceedings pending before this Hon’ble
~ Tribunal. The applicant is taking steps to meet the allegations levelled against
him and requisite show cause replies are being prepared for submission to the

authorities.

6. That your applicant states that the recourse to proceedings before

.
e

applicant and the choice of withdrawing proceedings pending before this
Hon’ble Tribunal is vested with the applicant. Until and unless the applicant

himself or through his counsel makes prayers before this Hon’ble tribunal for

withdrawal of the above noted Original Application and this Hon’ble Tribunal -

grants such prayers the respondent authorities cannot insist upon the applicant
to withdraw the said proceedings. The communication dated 22.06.07 was
issued by the applicant to his cdunsel on a bonafide belief that his grievances
would be redressed by the authorities. The respondent authorities had also
required the applicant to withdraw the present proceedings before téking any
further steps in the matter. The gfievances of the applicant having not been
redressed and the notification dated 22.06.07 having not changed the position
with regard to his grievances, the applicant decided to continue with the

present proceedings.

7. " That the aforesaid facts being developments after filing of the -

Original Application and the same having bearing on the outcome of this
Original Application, the applicant has filed this additional affidavit to bring on

record the same.
J

8. ) ‘That your applicant submits that the impugned notification dated
07.06.07 being in clear violation of the express provisions of the IFS (Cadre)
Rules, 1966 the same is not sustainable in the eye of law and is required to be

set aside and quashed.

9. That this additional affidavit has been filed bonafide for securing

the ends of justice.

this Hon’ble tribunal is a Constitutional as well as a statutory right of the



10. - That the statements made in this affidavit in paragraphs 1 to 6 ‘

and 9 are true to my knowledge, and the rests are my humble submission

~ * before this Hon’ble Tribunal.

And [ sign this affidavit on this 9th day of July 2007, at Guwabhati.

- "Identified by: |
WV(“ A N it ) o

Advdcate.

before me by the deponent who is

being identified by UK AJaik

Adwoca te , on this
0 9™ day of July, 2007 at Guwahati.

Solemnly affirmed and declared -



