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D'I ot  e S 	C' 

~1.2,6.07 	The applicant. was appointed -In 

Group D post on '71.12.1993. His ,  serlhce's 

has been terminated vid-e 0-Tder dated 

The applic.axit has approabe C, A 

this Tribunal by filing O.A.M.89 . 0f 1998 . 

ilated  -rkie Tribunal has passed an Orde? 

the O.A stating 8.12.2000 and allowed 

that. the applicant bell"( -)jue entitled. to 

ith full remist-ateement in Group D post I,%"-  

b 	w 	R 	Tident", irtstead. of Po 

j  I gn-lent 	datA. 'n'ting 	t1le 	ud 

'Writ 8. 12-2000 respond.entq 	s filed 

-ht pej-3t.ion before I -, Hon'ble Gauhati 'Rigl 

,ourt.. Tbe applicant,  bad to fde,  `01-ltemPt  

e 	-ibi petition, before the  Bon'ble Ti -nial. 1114 ,  

't on C 0111 	_ 16.11.04 

the said. , Writ Petition. upholding the 

lidgment and order dated 8.12.2000 

passed by the Tribunal. The 

i 



O '~ ~ Jqyjo ~ 	P--- 

12.6.07 

respondent-s issued inipugned orders, 

dated 4.9.06 and 1.3.9.06 reinstating tj-1e 

applicant in Gioup D post but in the said 

impugned orders the re-spondent-,4 have, 

reffise'd -to grant the applicant the back 

wages and the setuorify ~ Being aggHeved 

the applicant has. filed this O.A. seueldng 

the reliefs. 
61 

iave heard Ms. B, Devi learn ed 

t&kcj  )"e'( 	counsel. for 'the applicaint and Mr.G 

Baishya . learned Sn C.G.S..C. for the 

Yespon.dent-R. 

" .Application is adniittedll. Issue notice, 

0.11 -  the respondents. Post Ilie mattex on 

26.7.07, 

Vi ce-Chairman. 
i-kz kL 

,- 26.7.07 	Counsel for the respondents wanted to 

have further four weeks time to file wri tten 

statement. 

M 
	

Post on 28.8.2007 for order. 

Vice-Chai.iman 

1M. 	' 

10 

28.8.07 	Four weeks further-  time is allowed to 

file written statement, 

Post on 28.9.07 for order 

Vice-Chairman 

I~Q.4 
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28.9-07 	No ~ reply has been filed by the 
respondents, CEd this matter on 12,11,071. 

41S_irra~M) 	(Ma—noi;;j~anahanty) 
MemberIA) 	Vice-Chairman 

im 

1:2 1 ~kl 
V 12.11.2007 	Mr.H.K.Das, learned counsel for the 

Applicant is present. Mr.G.Baishya, learned 

Sr. Standing counsel for the Union of India 

undertakes to file his appearance memo in 

this case in course of the day and seeks 

some more time to file reply. 

Call this matter on 18.12.2007 

awaiting reply from the Respondents. 

Send copies of this order to the 

Respondents in the addresses given in'  the 

Original Applicclion. 

(M.R.Mohanty) 
Vice-Chairman 

/bb/ 

, 18.12.07 	No written statement has yet been 

filed in thiis case. 

Call fl-tis matter on 08.01.2008 

W 

CyAe r 01 /.7-/ / / / C) --i- 

_kv 

I I 01 ~  

awaitinp- written statement from the 

respondents. 

(M. R. Moli~nty) 
Vice-Cliairman 

w 
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4-o 

31  INC - /0 ;-0 0 
i 	- L,  - 

nkin 

", MO' 	o/ 	3 1 1.01.2008 

jo 

All 

08.011J008 	Despite -.five adjournments, th e 
IxesDondents have not filed written. 

"shMemient in this case. 

Call 'this matter ~on -11.012008 ,  
~
awaitfi 	

rittefi—,  v:aWiytoat_ .,fronr -.the- W7 

Respondents. Ibis ii~, .th~ fast chance , give 

to the Respondents, hiffing —which, ,  the, 

respondents shall be set ex parbe. 

Sen d - copy - of - th Is-,.!%WAer_, to  th e 
r- ,  Respondents in the address given in O.A. 

~h M~
" sh!ram mber (A~~ 
	(0-R. Mohanty),  

, Vice-Chairman 

Written 
	

filed in Court to- 	
.1 

day; after serving. 
	thereof on the 

JL,  

Lod 

counsel app,  a4fin for the Applicant. 
_I/ 

Mr. H.K.Das, 1: 	d counsel appearing for 

,ee  

the Applicant see s time to file rejoinder. 

Call this matter on Sw ~March, 2008 

awaiting rejoinder from the Applicant. 

shiram) 	(M. R. MO hanty) 
M9emIte=JiA) 	Vice-Chairmam 

LIU 

05-03.2008 	Mrs. B. Devi and Mr. H. K Das, counsel 

for the Applicant has filed a letter of absence. 

Mr.G.Baishya, .8r.Standing Counsel 

appearing for the Respondents is I#esent. 

Written statement has been filed. Rejoinder 

has not been filed. 

(;all this matter on 38.04.2008 

awaiting rejoinder from the Applicant 

(Khashiram.) 
IAI 

E 
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08,04.2008 	In t1iis case reply has already been 

ffied; despite opportunities. 

No rejoinder as yet been fited by the 

Applicant. 

Call this matter for healing on 

28.05.2008. 

(f~hushiram) 	(M - H. Mohant~,) 
Member(,A) 	Vice- Chairmwi 

Mr. H. 'k.Das, learned counsel appearing 

for the applicant and Mr G Baishya, learned 

Sr.Standing counsel appearing for the 

Respondents are present. 

Can this matter on 27.06.2008. 

OLsW~ram) 
Member(A) 

27.06.08' 	None appears, for either of the 

parties. 

I 

	 Call this matter on 08.07.2008 for 

hearing. 

(M.R.Mohanty) 
Vice-Chairman 

10 

is 

6-y- jvArv~w 

0 ~2_io 6 e 

08.07.08 	Mr S. Sarma, learned counsel for the 

Applicant and Mr G. Baishya, learned 

Sr. Standing counsel for the 

Respondents are on accommodation. 

Call this matter on 20.08.2008 for 

hearing. 

Me2
a (M.R.Mohanty) 

r(A) Vice-Chairman 
cm- 
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	O.A. 1 45 of 2D07 

20.08.2008 	None ODDears for the ' Arx)licant nor the 

0-41—-5~ A's 
11_~~ 

/bb/ 

Applicant is present. It appears that Mr.H.K.Das, 

one of the counsel appearing for the Applicant 

is on accommodation. However, Mr.G.Bai shya, 

learned Sr. Standing counsel for the Union of 

India is present. 

Call this matter on 25.09.2DD8. 

(M.R.Mohanty) 
Member (A) 	Vice-Chairman 

25-09.2008. 	None appears for the Applicant nor the 

Applicant is present. Mr-G.Baishya, learned 

Sr. Standing counsel appearing for the Union 

of India is however, present in Court. 

Call this matter on 25.11.2008 for 
he7 rMi g. 

(S.N.Shukla) 	(M.R.Mohanty) 
Member(A) 	Vice-Chairman 

25-11-2008 	Call this matter on 13.01.2009 for 

hearing. 

wJ ,  

P9 
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(M.R.Mohanty) 
Vice-Chairman 
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13.01.2009 	None appears for the Applicant. 

Mr.G.Baishya, learned Sr. Standing 

Counsel appeaning for the Respondents is 

present 

Call this matter on 24.2eO9 for 

hearing. 

(M.R.Mohanty) 
Lm 
	 Vice-Chairman 

24.02 ~2009 
	

Call fbis marter on- 17M,2009 for 

'n" 

K)— 

nkxn 

17.03.2009 

beariug. 

Send cople-s ~ of this order to the 

parhes to come ready for hearing. 

(M.R. mohant—Y) 
Vice-Chairman 

With the consent of the parties put up this 

caseon 25.03.2009. 
YY 9 
	

(A OK ,  Z) 
Member (J) 

lbbl 

u6--e- I's 
	

25-03.2009 	List on 13.05.2009 for hearing. 

Ka&%~ Wg' ' 	44~s'_hiram) 	(A. ~K t u r) 

5 -1  ~10  39~- 
	/bb/ 	

Member (A) 	 Member (J) 



13.05.2009 	Call this 

\hNring. 

on 30.00-A 'lof 

fill 

IVUL 

I 	~ 

13.05,2009 

hearing. 

Call this matter on 30.06,2009 for. 

M.R.Mohanty) 
Vice-Chairman 

A%k 

W-0- 

Qp 41-9  

I m 

30.06.2009 	Call' this Division Bench - matter on 

21.08.2009 for hearing. 

(M.R.Mohant;) 
Vice-Chairman 

./bb/ 

Vice 

i-bi - 

/bb/ 

Heard -Mrs.Bandana Devi, learned 

an --,,'.,qounsel appearing for the Applicant d 

Mr.G.Baishya, learned counsel for the 

Respondents. 

For c_- ~-the 	reasons 	recorded 

se.Parately -,, rthis case stands, allowed. 
r 

(M.YK

.' brvedi) 	R. 	ty) 
dturv~ M mbler (A) 	ViIce_chai'rrnan 

\d(j\ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

............ 

O.A. Nos. 145/2007. 

DATE OF DECISION: 21-08-2009. 

Shri Nalini Prasad Sarmah Baruah 
............................................................................... Applicant/s 

Mr S. Sarma, Mrs B. Devi & Mr H.K.Das 
................................................................. Advocate for the 

Applicant/s 

-versus - 

Union of India & Ors. 
........................................................................... Respondent/s 

Mr G.Baishya 
........................................................................ Advocate for the 

Respondent/s 

CORAM 

'~? 	THE HON'BLE MR MANORANJAN, MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR MXCHATURVEDI, ADMINISTRATIVE MEMBER 

1. 1  Whether reporters of local newspapers may be Aowed to see 
the judgment ? 	

)*,No 
Whether to be referred to the Reporter or not ? 

	

	Yes/'N' o,  Z  

Whether their Lordships wish to see the lh# ~-'copy of flie 
judgment ? 	

~
;qNo. 

Vice-Chairman ember (A) 
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CENTRAL ADAUNISTRATIVE TRIBUNAL 
GUWAHAn BENCH, GUWAHAn: 

O.A. No. 145 of 2007 

Date of Decision: 2  let  da of August, 2009, 

HON'BLE MR. M.R. MOHANTY, VICE-CHAIRMAN 
HOMBLE MR. M.K. CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Nalini Prasad Sarmah Baruah 
Resident of village Patidarang, 
P.O. Deomornoi, Dist. Darrang 	 ......... Applicant 

By Advocate Shri S.Sarma, Mrs B.Devi & H.K.Das 

-Versus — 

Union of India represented by 
Secretary to the Govt. of India, 
Ministry of communication, 
Deptt. of Posts, Now Delhi. 

The Director General, 
Deptt. of Posts, New Delhi. 

Chief Postmaster General, 
Assam Circle, Meghdoot Bhawan, 
Guwahati-1. 

The Superintendent of Post Offices, 
Darrang Division, Tezpur. 

The Superintendent of Post Offices, 
Nagaon Division, Nagaon - 782001. 

The Inspector of Posts, 
Hojai Sub Division, Hojai 	 ..........Respondents 

By Advocate Mr G.Baishya, Sr.C.G.S.C. 

13 
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ORDE 

The Applicant was initially appointed in a Group D post 

(vide order dated 07.12.1993) in the office of the SDI(P). On 16.11.1994 

he was posted as Mail Peon cum Packer at Tangla and he worked there 

till 22.04.1998. The Respondents, by an order dated 22.04.1998 

terminated the service of the Applicant. The Order dated 22.04.1998, 

by which the services of the Applicant were terminated, was assailed 

before this Tribunal under O.A.89/1998. The Tribunal allowed that O.A. 

vide order dated 08.12.2000 by setting aside the order of termination 

and Respondents were directed to reinstate the Applicant forthwith 

with full backwages. On the strength of the aforesaid judgment, the 

Applicant made a prayer before the Respondents to reinstate him in 

Group T'post. But the Respondents did not implement the judgment of 

the Tribunal. Consequently the Applicant filed Conten4A Petition 

No. 13/0 1. The Respondents challenged the order of the Tribunal passed 

in O.A.89/98 before the Hon'ble Gauhati High Court and the Hon'ble 

Court vide order dated 27.06.2001 (rendered in W.P.0 No.4456/2001) 

admitted the Writ Petition and, at the same time, directed the 

Applicant not to press the Contempt Petition, which order was 

subsequently modified vide order dated 21.02.2003 rendered in 

M.P.683/2002. In view of the pendancy of the Writ Petition, Contempt 

Petition No. 13/01 was dropped by the Tribunal. 

3. 	Meanwhile, the Respondents vide communication dated 

24.08.2001 asked the Applicant to place his willingness to work as 
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against a post in GDS Organisation; which carried a lower 

remuneration comparing to the post the Applicant was holding. The 

Applicant accepted the post (in GDS Organisation) without prejudice to 

the aforesaid pending legal proceeding. The Applicant joined the post in 

GDS Organisation of GDSM on 13.09.2002. This was stated to be a stop 
4 	

gap arrangement till the availability of suitable Group D post. 

The Applicant made various prayers for implementation of 

the judgment of the Tribunal but Respondents maintained silence. 

After dismissal of the Writ Petition on 16.11.2004 the Hon'ble High 

Court by order dated 04.09.2006, the Applicant was accommodated (by 

the Respondents) in a Group D post. The Applicant, again, filed a 

Contempt Petition being C.P. No. 11/05 and during pendancy of the said 

C.P. 11/05 the Respondents issued orders releasing back wages 

amounting to Rs. 1,99,583/- for the period between 23.04.1998 and 

12.09.2002 by treating him to be in service as a Group D and the said 

petition was closed with liberty to the applicant to approach 

appropriate forum for redressal of his grievances. On the above factual 

backdrop it was prayed that seniority of the Applicant in Group D 

service to be counted from the date of his appointment and all the 

differential back wages and service benefits be given to him. 

Having regard to the facts, we are inclined to accept the 

prayer of the Applicant, which is consistent with the order dated 

08.12.2000 of this Tribunal rendered in OA.No.89/98 of the Applicant. 

Accordingly we direct the Respondents to make payment of differential 

backwages to the Applicant, after deducting the amount which was 

F 
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paid to him as GDS staff. All the consequential benefits be conferred on 

the Applicant and he should be deemed to have continued in Group D 

service since his date of initial appointment i.e. 7.12.1993. 

6. 	In the result, the O.A. stands allowed. 

P9 

W  - 41F -Ne I KINIVADID (M.R.MOHANTY) 
VICE CHAIRMAN 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI: 

riginal Application No. 145/07. 
'in"  ouri o 

0 U r t rm-c-  el  r". 
Nalini Prasad Sarma Baruah 

W 	
. Applicant 

,_ VERSUS - 

Union of India & Ors. 

Respondents 

LIST OF DATES WITH BRIEF FACTS 

07.12.93 Applicant - initially appointed in Gr. D post in the 

office of the SDI(P). 

16.11.94 . Applicant was posted as Mail Peon cum Packer at Tangla 

and he worked there till 22.04.98. 

22.04.98 Order terminating the service of the applicant. 

1998 	O.A No. 89/98 filed challenging the order of 

termination dated 22.04.98. 

08.12.00 Order of the Hon'ble Tribunal setting aside the 

impugned termination order dated 22.04.98 with a 

further direction to reinstate the applicant forthwith 

with full back wages. (Annexure- 1)(Page- 16) 

2001 	C-P No. 13/01 was filed for non compliance of the order 

of the Hon'ble -  Tribunal dated 08.12.00 in O.A.. No. 

89/98. 

2001 	To avoid contempt proceeding the respondents filed WP@ 

No. 4456/01 challenging the order dated 08.12.00 of 

this Hon'ble Tribunal in O.A. No. 89/98. 
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24.08.01 Communication issued asking the applicant to submit his 

willingness to.work as GDS. (Annexure- 2) (Page- 21) 

10.09.01 Representation submitted by the applicant placing his 

willingness to serve as GDS without prejudice to the 

contentions made in the pending judicial proceeding 

also specifying the post lying vacant in the 

Patidarrang BPO in Darrang district. (Annexure- 3) 

(Page- 22) 

11.0l..02 C.P No. 13/01 closed due to the pendency of the WP@ No. 

4456/01. 

26.08.02 Order absorbing the applicant .  in the post of GDS MC, 

Kenduguri BO. (Annexure- . 
4) (Page- 24) 

13.09.02 Applicant was allowed to join in the post of GDS MC 

after observing al the formalities. 

16.11.04 WP@ No. 4456/01 dismissed by the Hon', ble High Court. 
. .(Annexure-  5) (Page- 25) 

23..03.05 Applicant once again filed C.P. No. 11/05 for non 
compliance of the order dated 08.12.00 and Hbn l ble 
Tribunal issued notice to show cause to the 

respondents. 

23.08.05 During the pendency of the contempt proceeding the 

respondents issued an order releasing back wages 

amounting to Rs. 1,99,583/ - .  for the period of 23.04.98 

to .12.09.02 treating him to be in service as Gr. D. 

(Annexure- 6) (Page- 28) 

04.09.06 Impugned order regarding approval of the CPMG, Assam 

Circle for accommodating the applicant. in Gr. D post. 
(Annexure- 7) (Page- 30) 
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III 

13.09.06 Order by which the applicant was appointed i  n the Gr. D 

Cadre in Hojai Sub-Division, Hojai. (Anne -e- 8) 

(Page- 31) 

28.02.07 C.P. No. 11/05 closed with the liberty to the applicant 

to approach the appropriate forum for the dif ference in 

back wages. (Annexure- 9) (Page- 32) 

Filed by 

Advocate 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

f  2- 

Nalini Prasad Sarmah Barush 

... 	Applica6t. 

Union of India & ars ~ 

......... Respondents, 

ATTIA" 

That the applicant begs to state that he was 

appointed in Gr.D post initially vide order'dated 7.12.93 in tic? 

office of the SQ.I(P). The respondents vide order dated 22.4JE 

terminated the service of the applicant. Challenging the 

aforesaid termination order dated 22.4.98 he preferred original 

application before the Han'ble Tribunal which was registered ald 

numbered is GA No.890`08. The Hon'ble Tribunal was pleased 10 

allow the said DA vide judgment *and order dated 8.12.00. After ,  

the judgment and order dated 8.12.00 passed in OA No.89/98 the 

applicant became entitled to reinstatement in Gr.D post with full 

back wages. The respondents instead of imple 
. 
me 

 , 
n ti 

. 
ng the 

---
judgment 

24 



dated &12.000 ,filed Writ Petition before the Hon'ble High Court. 

The applIAThad to file Contempt Petition before the Hon'ble 

Tribunal.The Hon'ble High Court on 16.11.04 dismissed the said 

Writ Petition upholding the judgment and order dated 8.12.00 

passed by the Hon'ble Tribunal. During the pendency of the 

aforesaid proceeding on A.9.02 applicant was provided with 

temporary appointment as ODS which he accepted with due protest. 

Such ODS appointment continued till 12.9.06. Thereafter on 

13.9.06 he was reinsted in GrA post by issuing the impugned 

orders dated 4.9.06 and 13.9.06. The respondents during the 

pendency of the aforesaid legal proceeding paid the back wages 

for the period w.e.f. 23.4.98 to 12.9.02 treating him to be in 

Gr.D service as the termination order was set aside. It was at 

the last stage of the contempt proceeding the respondents issued 

the impugned orders dated 4.9.06 and 13.9.06 reinstating the 

applicant in EPA post but in the said impugned orders the 

respondents have refused to grant the applicant the back wages 

and due seniority. It is under this peculiar fact situation of 

the case the applicant has come under the protective hands of 

this Hon'ble Tribunal seeking redressal of his greivances. 

Hence this application. 

25 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Title of the case 
/ w,-  -;'-;  r~ 0  ~ 

---t  --2f 
 _ . 

N" 

BETWEEN 

Nalini Prasad Sarmah Baruah I 
....... 	Applicant. 

AND 

Union of India &. ors .......... Respondents. 

I  ..kL_!2 E  .-~ 

SI.No- Particulars Page No. 

 Application I 	to I Lf 

 Verification 

Annexure-1 
2-0, 

:5. 

 Annexure-2 

 Annexure---3 121S 

 Ann exur e -4 I Ll 

 AnneXUre- ~ 
2"; 

(3. Annexure--6 

 Annexure -7 50 

 Annexure-8 

Reqn. No. : 
Filed by 

File 	:d:\private\nalini Date : 

22 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

TAn application under section 19 of the Central 
Administrative Tribunal Act.1985) 

BETWEEN 

Sri Nalini Prasad Sarmah Baruah 
resident of Village Patidarang, 
P.O. Deomornoi, Dist. Darrang. 

........ ........ Applicant,. 

-- AND - 

Union of India represented by 
Secretary to the Govt. of India, 
Ministry of Communication, 
Deptt. of Posts, New Delhi. 

The Director General, 
Deptt. of Posts, New Delhi 

Sri Chief Post Master General, 
Assam Circle, Meghdoot Bhawan, 
Guwahati - I. 

The Superintendent of Post Offices, 
Darrang Division 5  Tezpur. 

The,5uperintendent of Post Offices 
Nagaon Division, Nagaon-782001. 

The Inspector of Posts, 
Hojai Sub-Division, Hojai. 

Respondents. 

(3 
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-2- -  

1. 	ARTJ ~~'  _Olkl 	IJ2.,  MADE: 

This application is directed against the orders dated 

4.9.06 and 13.9.06 by which the respondents have virtually denied 

the applicant his due seniority and other consequential service 

benefits including seniority as directed by the Hon'ble Tribunal 

and this application is also directed against the action of the 

respondents in not fixing his seniority treating him to be in 

service w.e.f. 7.12.93 and not releasing his arrear salary due to 

him w.e.f. 12-10-02 till date. 

LIMITATION: 

The applicant declares that the inktant application has been 

fi 
, 
led within the limitation period prescribed under section 21 of 

the Central Administrative Tribunal Act.1985. 

-JURISDIA."...—I...".... 

The applicant further declares that the subject matter 

of the case is within the jurisdiction of this Hon'ble Tribunal. 

OF—IrLiE. CASF" 

4.1. 	That the applicant is a citizen of India and as such he 

is entitled to all the rights, privileges and protections as 

guaranteed by the Constitution of India and laws framed 

thereunder. 

4 ~ 2. 	That the applicant begs to state that he was appointed 

in Gr.D post initially vide order dated 7.12.93 in tho offic 
. 
e of 

1  Pip 
%9 1011 =111 

9 
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the S.D.I(P). On 16.11.94 he was posted as Mail Peon cum Packer 

at Tangla and he was working at such till 22.4.98. The 

respondents vide order dated 22.4.99 terminated the service of 

the applicant. 

4.3. 	'That the applicant begs to state that challenging the 

aforesaid termination order dated 22.4.98 he preferred original 

application before the Hon'ble Tribunal which was registered and 

numbered as OA No.89/98. The Hon'ble Tribunalafter hearing the 

parties to the proceeding and after meticulous scanning of the 

records, was pleased to allow the said OA vide judgment and order 

dated 8.12.00 by settingaside the order of termination dated 

22.4.98 and directed the respondents to reinstate the applicant 

forthwith with full back wages. 

A copy of the said judgment and order 

dated 8.12.00 passed in OA No.89/98 is 

annexed herewith and marked as Annexure - I 

4 ~ 0 	That the applicant begs to state that immediately after 

the judgment and order dated 8.12.00 he submitted the same before 

the respondents with a prayer to reinstate him in Gr.D post. But 

the respondents have not implemented the judgment of the Hon'ble 

Tribunal which led the applicant to approach the Hon'ble Tribunal 

again by way of filing CP No.13/01. Having receipt the notice in 

the said Contempt Petltion ~ the respondents challenging the order 

dated 0.12.00 passed in OA No.89/98 preferred WP(c) No.4456/01 

before the Hon'ble High Court. Hon'ble High Court on 27.6.01 was 

pleased to admit the said writ petition but at the same time the 

Har'ble High Court also directed the present applicant not to 

press the aforesaid Contempt Petition, which was subsequently 

F~I' 1017  MIA, 
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modified vide order dated 21.2.03 passed in Misc. Case No.683/02 

in WP(C) No. 4456/01. 

4.5 	That the applicant begs to state that taking. into 

consideration the pendency of the WP(c) No.4456/01, the Vion'ble 

Tribunal was pleased to drop the said CP NO.13/01 ,vide judgment 

and order dated 1~ .1.02. In the mean time the respondents vide 

communication dated 24.8.01 asked the applicant to place his 

w illingness, to work as Grain Dak Sevak (ED) which is a lower post 

than the post which he was holding. Accordingly the applicant 

Submitted his willingness vide representation dated 10.9.01 wihere 

he categorically stated that he was placing his willingness to 

work as GDS without prejudice to the pending legal proceeding. It 

is stated that the respondents have put tremendOUd presure on the 

applicant to accept the post of ODS to absolve them from 

committing contempt. 

Copies of the COMMUnication dated 24.8.01 

and the representation dated 10.9.01 are 

annexed herewith and marked as Annexure-2 

and 3. 

4.6. 'That the applicant begs to state that the 	respondents 

thereafter issued an order dated 26.8.02 regarding absorption 	of 

the applicant as 	GDS MC, 	[::'endUrugi B.O. 	After 	observing 	all 

necessary 	formalities the respondents allowed the 	applicant 	to 

join the post of GD 13MC on 	13.9.02. 	In fact this arrangement 	was 

made till 	the applicant 	is reinstated in 	a suitable Gr.D post. 

A copy of the said order dated 26.8.02 is 

annexed herewith and marked as AnneXUre -4 

Nk 

11 



rv~ 

4.7. 	That 	the applicant begs to state that 	he 	was 

continuously pursuing the respondents towards implementation of 

the judgment and order dated 8.12.00 passed in OA No.E39/98. But 

the respondents were kept silent inspite of repeated persuasion .  

of the same by the applicant. Situated thus the applicant again 

preferred a contempt p 'etition being CP No.25/03 before the 

Hon'ble Tribunal. But the Hon'ble Tribunal vide judgment and 

order dated 16.6.03 was pleased to close the said contempt 

petition on the ground of pendency of the writ petition before 

the Hon'ble High Court. 

4.8. 	That the applicant begs to state that the aforesaid 

writ petition (WP (c) lqo.4456/01) Came up for hearing before the 

Hon'ble High Court on 16.11.04 and the Hon'ble Court was pleased 

to dismiss the same. 

A copy of the judgment and order dated 

16.11.04 passed in WP(c) No.4456/01 is 

annexed herewith and marked as Annexure -5 

4.9. 	That the applicant immediately after passing of the 

aforesaid judgment and order dated 16.11.04 apprised the 

respondents about the same with a prayer to implement the 

judgment and order dated 8.12.00 passed by the Hon'ble Tribunal 

in OA No.G9/98- But the respondents were silent towards 

implementation of the said judgment and order dated 8.1.2.00. 

Having found no alternative the applicant had to approach the 

Hon'ble Tribunal once again by filing CP No.11/05. The Hon'ble 

Tribunal on 23.3.05 was pleased to issue notices to the alleged 

contemners for violation of the judgment and order dated 8.12.00. 

4.10. 	That the applicant begs to state that after receipt of 

the contempt notice the respondents have filed their show cause 

.12 



-A 	reply. It is pertinent to mention here that after perUsal of the 

show Cause reply filed by the respondents, the Hon'ble Tribunal 

directed them to implement the judgment and order dated 8.12.00 

as early as possible. Having found no alternative the respondents 

have released an amount of Rs-1995B3/- towards ba6 -.: wages w.e.f. 

23.4.98 to 12,9.02 to the applicant vide COMMUnication dated 

23.3.05. It is stated that on 13.9.02 the applicant was appointed 

as GDS which is a lower post than a Gr..D post. The direction 
of 

the Hon'ble Tribunal was to reinstate him in Gr.D post. The 

amount that was paid to him was for the period JA).e.f. 23.4.98 to 

12.9.02 ( treating him to be in service as Gr.D) this was the 

period in which he was out of service. 

A copy of the said communication of 

release of back wages is annexed herewith 

and marked as Annexure -6. 

	

4.11. 	That the applicant begs to state that thereafter during 

the pendency of the said contempt proceeding, the respondents 

have issued the impugned order dated 4 ~ 9.06 regarding approval of 

the Chief Post Master General q  Assam Circle for accommodating the 

applicant in Gr--D post. 'The said communication was 
f ol lowed by 

the other impugned order dated 13.9.06 by which the applicant was 

appointed in Gr --D cadre in Hojai Sub --Divnj Hojai. 

Copies of he impugned orders dated 4.9.06 

and 13.9.06 are annexed herewith and 

marked as Annexure -7 and G. 

	

4.12. 	That the applicant begs to state that in the aforesaid 

impugned order dated 4.9.06 the respondents have mentioned that 

the applicant will not be entitled to the benefit of working as 

GDS, stop gap temporary arrangement or any other benefit earlier 

13 
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to accommodating in the present place of posting. By the said 

order the respondents have denied the actual seniority of the 

applicant. Tine applicants Submits that his seniority should be 

COUnted w.e.f. 7.12.93 i.e. the date of initial. appointment. it 

is pertinent to mention here that his appointment in Gr --D post in 

Nagaon Divn. vide order dated 4.9.06 is not a fresh order of 

appointment but the applicant has been reinstated in his service, 

as per the direction of the Hon'ble Tribunal. The applicant ought 

to have been reinstated in Gr-D post in the year-2000 itself. But 

the respondents have unnecessarily delayed the matter and 

reinstated him in the Gr-D post in the 2006. 

4.13. 	That 	the 	applicant 	begs to state 	that 	the Hon'ble 

Tribunal 	vide 	judgment and order dated 8.12.2000 	directed 	the 

respondents 	to 	reinstate 	the applicant 	in Gr.D 	post forthwith 

with 	f ul I 	back 	wages. 	But 	the 	respondents 	have 	al lowed 	the 

applicant 	to join his service 	in the year 2002 i.e. 	on 13.9.02 

t h;.:i t 	too in 	a 	lower post by which the 	respondents have violated 

the 	judgment of 	-the Hon'ble Tribunal. 	The 	applicant has accepted 

the 	offer 	of 	appointment 	as 	GDS 	under 	protest. So, 	the 

respondents 	are 	now duty bound to refix the 	seniority of 	the 

applicant ( ,,i.e.f. 	1993 not 2006 treating him to be service 	as 	the 

order,  of termination was set 	aside by the Hon'b'le Tribunal which 

has 	attained 	its finality in 	view of 	the dismissal 	of the 	Writ 

Petition by the 'Flon'ble High Court. 

4.14. 	That the applicant begs to state that he is entitled to 

b a c k. wages w.e.f. 23.4.98 to 12.9.2002 in Gr-D past and w. e. f 

1.3.9.02 to 12.9.06 fie is entitled to difference in pay scale of 

GDS and Gr -D employee. Because an 13.9.02 he joined the post of 

GDSMD, Darrang Divn. and has been receiving the pay scale of 

14 



-GDSMD which is lower than that of Gr.D post, till he has been 

appointed in the Gr—D post vide order dated 13.9.06. It is 

-.—noteworthy to mention ..here that vide -Communication dated 23. E3. 05 
L 

the respondents have released an amount of Rs.1,99,583/— to the 

applicant towards back wages w.e.f. 23.4.9B to 12.'9.02 treating 

him to be in Gr.D service. But till date the respondents have not 

granted the rest part of back wages to the applicant i.e w. e. f 

13.9.02 to 12.9.06. 

	

4.15. 	That the al 3plicant begs to state that while working a S 

GDS he has earned three increments. Had the applicant been 

reinstated in Gr—D post in the year 2000 itself he might have 

earned increments in the said Gr -D post. Therefore the applicant 

is entitled to have the increments Calculated and refixation of 

his pay. . 

	

4.16. 	That the applicant begs to state that the aforesaid CP 

No.11/05 was came up for hearing before the Hon'ble Tribunal on 

28.2.07. The counsel for the respondents during the Course of the 

hearing has produced the impugned order dated 13.9.06. After 

perusal of the said impugned order dated 13.9.06, the Hon'ble 

Tribunal was pleased to close the aforesaid CP No.11/05 vide 

judgment and order dated 28.2,07, but at the same time the 

Hon'ble Tribunal granted liberty , to the applicant to approach 

the Hon'ble Tribunal. towards release of back. tjage ,.:; which is due 

to the applicant. 

15 
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A copy of the aforesaid judgment and 

order dated 28.2.07 passed in CP No.11/05 

is annexed herewith and marked as 

ANNEXURE-9. 

4.17. 	That in a nutshell the greivance raised by 	the 

applicant as well as the highlighted facts are that after the 

judgment and order dated 8.12.00 passed in OA No.89/98 the 

applicant became entitled to reinstatement in Gr.D post with full 

back wages. The respondents instead of implementing the judgment 

dated E.12.00, filed Writ Petition before the Hon'ble High Court. 

The applicant had to file Contempt Petition before the Hon'ble 

Tribunal.The Hon'ble High Court on 16.11.04 dismissed the said 

Writ Petition upholding the judgment and order dated V12.00 

passed by the Hon'ble Tribunal. During the pendency of the 

aforesaid proceeding on 13.9.02 applicant was provided with 

temporary appointment as GDS which he accepted with due protest. 

Such GDS appointment continued till 12.9.06. Thereafter an 

13.9.06 he was reinsted in Gr.D post by issuing the impugned 

orders dated 4.9.06 and 13.9.06. The respondents during the 

pendency of the aforesaid legal proceeding paid the back wages 

for the period w.e.f. 23.4.98 to 12.9.02 treating him to be in 

Gr.D service as the termination order was set aside. It was at 

the last stage of the contempt proceeding the respondents issued 

the impugned orders dated 4.9.06 and 13.9.06 reinstating the 

applicant in Gr.D post but in the said impugned orders the 

respondents have refused to grant the applicant the back wages 

and due seniority. It is under.tjis peculiar fact situation of 



the case the applicant has come Linder the protective hands of 

this Hon'ble Tribunal seeking redressal of his greivances. 

I 

	

4.18. 	That the applicant begs to state that the respondents 

while passing the impugned orders dated 4.9.06 and 13.9.06 have 

failed to take into consi-derat .ion the judgment and order passed 

by the Hon'ble Tribunal. The word "reinstatment" as referred to 

in the judgment has been misinterpreted by the respondents while 

passing the impugned orders and hence same are liable, to be 

modified Suitably providing the applicant the arrear salary -

w.e.f. 14.9.02 to 12.9.06 and to refix his seniority treating him 

to be in service and to refix his salary by Calculating the 

arrear and the increments that would have earned during that 

period and the increments actually he earned during his service 

as GDS along with the interest @ 21% pa on such delayed 

settlement. 

	

4.19. 	That the applicant begs to state that he is a permanent 

resident of village Patidarrang and he waas initially recruited 

and posted in the Darrang Division of Postal Department . However 

the respondents inspite of repeated pUrSUation as well as 

judicial pronouncement have reinstated - him Gr.D post Linder Nagaon 

Postal Division. The respondents while reinstating him have 

17 
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mentioned that he would not get his due arrear and seniority and 

he 	would not be posted back to his original post 	under 	Darranh 

Division 	in future. 	This clearly shows 	the 	attitude 	of the 

respondents that they are under any circumstances not 	going to 

implement 	the judgment 	passed by the 	Hon'ble 	Tribunal. The 

applicant resorted to all sorts of remedies available 	to him but 

same yeilded no result 	in positive. Hence the present OA. 

5. GROUNDS  - OR 	111ME—WITH LEGAL PROVISION. 

5.1. 	For that the respondents have acted contrary to the 

settled law and have failed to apply their mind while passing the 

impugned orders dated 4.9.06 and 13.9.06 and as such same are 

liable to be suitably modified by this Hon'ble Tribunal, setting 

aside the part thereof which is contrary to the judicial 

pronouncement of the Hon'ble Tribunal which was affirmed by the 

Hon'ble High Court. 

5.2. For that the r6spondents have acted in contrary to 	the 

settled position of law by denying to the applicant his correct 

seniority, posting and 	pay scale 	as entitled 	to by him 	by 

issuing the 	impugned orders dated 4.9.06 and 	13.9.06 and as 	such 

same are liable 	to be interfered with by this Hon'ble Tribunal. 

5.3. 	For that the respondents have failed to apply their 

mind towards implementation of the judgment ant order passed by 

the Hon'ble Tribunal and with some ulterior motive tried to 

mislead the Hon'ble Tribunal and passed the impugned orders which 

are not sustainable in the eye of law and liable to be 

interfered with. 

17 
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5.4. 	For that the respondents have acted contrary to the 

settles proposition of law in setting out some inconsignable 

clauses in the order of reinstatement and by which they have 

flouted the judgment of the Hon'ble Tribunal. 

	

5.5. 	For that the respondents have failed to appreciate the 

WOrding used by the Hon'ble Tribunal in allowing the OA No B c?/913 

and failed to understand the implications towards implementation 

of the said judgment. The respondents have failed to understand 

the entitlement of tke applicant flowing from the said iudgment 

and have passed the impugned orders which are not sustainable in 

the eye of law and li'able to be interfered with . 

	

5.6. 	For that in any view of the maiter the impugned action 

of the respondents are not sustainable in the eye of law and 

liable to be interfered by this'Hon'ble Tribunal. 

The applicant craves leave of the Hon'ble Tribunal to 

advance fT) a r e grounds both legal as t.jell as factual at the time 

of hearing of the case. 

6.DETAILS  OF REMEDIES  EXHAUSTED: 

That the applicant declares that he has e.~.hausted all 

the remedies available to them and there is no alternative remedy 

available to him. 

7. MATTERS  NOT PREVIOUSLY  FILED OR PENDINS  IN  ANY OTHER 

COURT: 

The applicant further declares that 'he has not filed 

previously any application, writ petition or suit regarding the 

Is 
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grievances in respect of which this application is made before 

any other Court Or any other Bench of the Tribunal or any other 

authority nor any such application I  writ petition or su i t i S 

pending before any of them. 

8. RELIEF_ .q0UGLtj_F0R: 

Under the facts and circumstances stated above, the 

applicant Most respectfully prayed that the instant application 

be admitted records be called -for and after.hearing the parties 

an the cause or Causes that may be shown and on perusal of 

records 7  be grant the following reliefs to the applicant. -  

To set aside the part of the impugned orders dated 

4.9.06 and 13.09.06 which has caused hindrance in proper 

implementation of the judgment passed by the Hon'ble Tribunal. 

8.2. 	To direct the respondents to re -fAx the seniority of 

the applicant taking into consideration the applicant to be 

continuing in the group - D service since his date of initial 

appointment ( 7.12.93.) 

B.3. 	To direct the respondents to re -fix the pay of the 

applicant while allowing the prayer made in para 8.2. taking into 

consideration the increments that he would have earned and 

actually he earned during the period 13.9.02 to 12.9.06 as GDS. 

8.4. 	To direct the respondent to release his arrear salary 

w,e,f, 14.09.2002 to 12.09.2006, i,e, th ~ difference of pay 

bett,,teen Group 1) and GDS, along with an interest of 21 % p.a. on 

the delayed payment of such arrear and adequate compensation ( Rs 

19 



1) 

—)4— 	 i-1  

1,00,000,00) for delayed implementation of the judgment of the 

Hon'ble Tribunal to be recovered from the earring officials of 

the respondents. 

8.5. 	To direct the respondents to post the applicant to the 

post 'from which he was terminated or any other post in the 

Darrang Division, and/or to transfer him to such place of 

posting. 

E3.6. 	Cost of the application. 

6.7. 	Any other relief/reliefs to which the applicant is 

entitled to under the facts and cirqumstances of the case and 

deemed fit and proper. 

9. INTERIM O.R -ER PRAYED.FOR. 

Pending disposal of this application the applicant pray 

for an interim order directing the-respondents to release his 

arrear salary w.e.f.14.9.02 to 12.9.06, along with the interest @ 

21 % p.a. 

10 . 	 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

It. PARTICUL 	- THE 	P.O.: 

I.P.O. No. 

Date 

Payable at 	Guwahati. 

1. 2. LIST  OF ENC_OSURES 

As stated in the Index. 
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VERIFICATION 

I Shri Nalini Prasad Sarmah Baruah, aged about ... 

years, S/O Late Satya Prasad Sarmah Baruah, Vill & 	P.O. 

Patidarrang via Deomornoi j  Darrang, do hereby solemnly 	affirm 

and 	verify 	that 	the 	statements 	made 	in 

p aragraphs ..... !!A 	............................ are true to 

my 	knowledge 	 and 	 those 	 made 	 in 

paragraphs . '~J ...................... are also matter 

of records and the rest are my humble submission before the 

Hon'ble Tribunal. I have not suppressed any material facts of the 

case. 

I am the applicant in the instant application and as 

such well convergent with the facts and circumstances of the case 

and also competent and authorised by the other applicant to sign 

the verification. 

And I sign on this the Verification on this the M day 

of .41. a* 2007. 

-N~0_1&~'~ 
P  )~ aj.~-ekJ 13-a/T'~OL Nol>-011-t~^J~-.# 
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Thp 	respondents 	i n 	its 	wr j. L L en 	s L a L Itle n t 	s L 41 t ed 

t ha L 	v. h e 	applicant 	wa.s 	ordered 	L 0 	Wb V k 	a S 	Ma i I 	Peon 	cull, 

Packerman 	Kheirabari . 	The 	respondents 	Ptated 	that 	as 	pet: 

his 	appointment; 	letter 	the 	applicant 	coL~ ld 	nol: 	claim 

seniority/ 	pay, 	benefit 	i n 	future 	and 	his. 	engagement 	i n 

Group P cadre was to be terminated any 	time. 	fie was 	engaged 

in 	Group 	D 	cadre 	as 	per 	instructions 	of 	CPMG's 	letter 	No. 
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.: "a diel  s ~ . 	so 	iiisued 	as ~ ' 	pe r 	instructions termination 	or 	r 	al 

contained 	

v 

 ide 	CP G 	 0 `i! , ~GUwahati 	'staff M lett.er* ;'  N 	JO /16 ~-t~ i " 	. 
. 
t he 

t 
 r S dated 	20.2.98. 	pondents -stated;:, 	hat 	t he,,.a 	

'C' 

ant 

PIA  tn had 	to 	be 	re . q~.ed - _fiom 	ser.vice. in 	of 	the .  direct W 

. 	
1 	

- 	 . 
contained 	in. . 1 et ~ter '."'dated 	28.2.98.: Apoa 'r' ~ntly 	theee':'i; 6~ ! no 

dispute as 	to 	the approval 	for appointment under relaxation 

of 	normal 	rules 	in.'Group 	D 	cadre.'There 	is 	also 	no 	dispute 

in 	the 	engagement -o f' the 	applicant* -on 	leape 	or 	stop 	gap 

-A4 	arrangement ,  till 	he 	was 	allotted 	in 	circle 	office 	as 	per 

ttie 	pol i. cy 	of .  -rhe: 	respodents. 	by - a 	communicacioti 	'J 

30.3';1998 	a 	' essè~ : t6. all 	SDIPOs 	Darrang 	D v sion ;. wh~.ich 

`-C .0 - referred ,  to 	the 	communication 	of 	the 	P M.G 	Assam 	C i r c 1 e 

Guwahati 	letter 	No 	Staff/16-Misc/97 	dated 	20.2.98. 	Th e, 
a 

foreme;ntioned 	I el~'tp r 	contained 	.:*the 	mesag 'e :: 	that 	the 

approved 	candidate 	i n :' 	respect 	- of 	irelaxation 	appointment 

should 	no ~ 	1;,e ~ engaged 	unless 	and 	until ,  clear 	vacancy 	was 

secured. 	Th ere: fo'r̀ ~e- 	" the' 	app ~ oved, 	c 
. 

andidates 	- engaged, 

temp6rarily, 	f . , 	a.ny 	was 	to 	be 	removed 	immediately 	The 
co 	

t he direction 	ntained 	i n . 	the 	memQ. dated 	20.2.96 	was 	6 

basis 	of' 	tter. 	issued -  by 	the .  Super intendent 	of. Post the ~ ': 'Ie 

6ffices, 	Da r rl a in"g 	"Di v' 1 s i on 	d a t ed 	11.2.1998. 	The 	said 	memo 

infact 	:was 	th:e' ~ order 	'issued 	by 	the 	Superintendent 	ot 	Post 

office. , 	parrang ~ . 	bivision 	to 	engage 	Shri 	Sushil 	Chandra 

Deka,. 	Ex'. 	li. A. : 	in 	any 	leave 	vacancy 	-or , 	stop 	gap 	vacancy. 

't.i 1 .1 	he 	w6 :s 	appointed 	against 	regu ~ a:r 

Contd. 

I f , 



41" 

aforementioned Order 
tract.4 of 

	

va,n,cy. Tile ful l 	x  

	

reproduced b 
. 
elOw : 	

. 	of Late Satish Ch- Deka, 
Ch- Uek4,, son 	 emnr 

shri Sushii 	 proved for appo i n t  
T e z~ur' HQ has been ap 	 Cadre 

rule in postman 

EX-PA' 	
norm-' 	sG,wahat i Memo NO - 

under relaxari0il of am  Circle , 	 tad LO C-p 	ASS; 	lie is allott  vide 	
'6 t4i s c/97 dt * 3.2.9B and 	 i Sthff/I 	 engage hi'D 

postma t e r, Te-pur 
Unit Of 	or St op gap temporary the 

	

	 Shri Deka shOu" vacancy 
a.nY leave 

I 	
urointed rectularly- 	annot claim 

t1l'1 he is 	 the , he ,  C 	uc short 

	

understanding . 	h 
~e'-,;tgjven !clear 	f tu e for y /p,y benefit in, 

.~,!-`any ~,stani orit  
jhort! term entgagemen!-,-Pj ~ 

2 199  ned 	;,60  dated' 
f eemed 10  

	

of the a 0 	..j  
ssam .  

ha ~ cpmG, A 
d an Lot 

..a t 	st'er; , .' ~T-ejpu r  

	

a sent t.~o i ~ t .  e 	 to r nA a t J o n the :wa 	 ai 
% 6 a O ~ es 	n  P 

Ci 	

":..-G,uw,a1iati-. Pursual ~t'.t 6` 
rclei 	 memo No- 

cPMG ijide ~ 

issued . by the 
f u ll instruction was 

ads as fol lows  
./97 dated 2C) , 2_98, 'which re 

Staff/16-14isc 	 appOintment 
Y06 that 

am directed to inform 	uies is ruitment r 	 0 

	

rec 	 ort ,n of normal 	 for  s h 

	

under relaxatic 	 arrangement 	letter 
t,i.t.d 1- . 511 

- 
As auch 	above cited reS 	 ad vide your you are Lh -iod is order 	

erefore 
per, 	 some problem. 	ant in future 
will 	create 	to m ke sucilvarrangem, . 	

-i-n 
a 	

f r abso':P l  
requested- not 	

I 	
ancy 

there. is a . ny 
C ear 

I 
. P 

unless 	 de.vid e  
arrangement D8 

over the 	cancelled` the candida'te 
- 	

treaveo as of r 	t 	
may be 

y Ou 	1p ter,u/r 
, : ' . ';, 	it thus eme rges th at  

'ed above 
n 1: a t  i r 

	

om the fa cts* 	 was the Fr 	 appl icant 
removal O~ the 

	

le" ground for 	 raued by the 
the '  S O  he instructions 

	

o 
. 
n the basis,O f ' t 	 tile 

	

-inst.eutt'on 	
ted 	20.2.98.,- 	ApPa ~ en 

. 
tlY 

t-joned 	memo 	 to.the case aforemen I 	 . 11 	relatable 
truction was 

'cp[Ws i ns. 	 to tile 
e n~ ~ oned_ any nexus 

t bear did no an the Deka Ch. 	 of 0  .,o 	
6 h 3'. 	

The 	
engagement 

f *  tfie 4aPP"C.a 
nt. 

6 ,j~ 'T' i m!  a n L 	0 	 the respondents 
4 

. 

ap 	 de by ere ma ot ~ ere w  alongwith 	. .. 	w- 	. 	. 	engagementi 
applicant 	 . .8 

e  f o r such 
~ rcj ssary e x,  ce 	 on 0  mpleting the ne 	 the 

after,.cO 	 recommendti The '  CSC. 

	

ommendation , 	. 	: 	jes as 
h the rec 	 futurg  vacanc 

~ throug 	 tile. bing in 

	

bsor 	 thpy for a ' a . a pproved 	 r 	 til l  
CSC 	 dated; 3U.7 .93 

	

lette 	 V i)irectorate 	 yh e 
'per' order 

of D post v~ 
j 	 oular Group 



	

-5- 	4r 

ies o f t lie porary . :vacanc the in i n leave or Stop .93P tein 
to units 

department till -they were allotted by C. 
. 
0- 

Such 
accordingly 	as' and when such 	vacancy arises 

t by itself was not conferred the pay benefit in engagemeri 

future. 
tile 

Y- 	3. 	In the falf-13 	cj.rcu ,nqtnC-,A 0(* 	the 

removal of the applicant was unjustified. Th o grounds 

the a ppl i cant... therefore cannot be relied for r emo v.  a i 
the 

i 	legally sustaine 	''For.  the reaso s, ipen t ioned 

. .. ... .. 	 S's U e a undb r. 1  I t 	14 ~O 
order o*f rembNial "Of'P,  the applicant.., 	.; , ~,;: .. . 	.. 

ble to 	Se ad 22.4-9 8  -2/ 	n/ B 	staif/Ge 49,8 ~Vda 
J. 	

r of remo~ al 	 i ~ a 
~ ,t h 	! 	 . . 

r 	 !~ 	 h e 'app, according y 	prde 

srv ~ ce 	 2 	C-6) 	is .  set 	asi 
dated 	0.2.98 	(Anexur 

e forthwith'- . 
applicant shall now 	be reinstated in servic 	

'M 

A11th full back wages 

aliowed':to','.the extent indicated -

o;  d 	a to costs. 
above—ilowever, there shall be ,  no r '  er'  ' S 

t~j/ V ICF 

r 
b~ 

r  

J, 

1 , 
h GvW 

0-: .  

A ,  

q 

as 

n t f 

de 



office O~ 	S"Peft.0i Post Offices: Da "ra Fly Wvisioll 
I]  r  --- -Z-LC~4001 

No" Bx'/R'eIaXadoh/RIb/Ch -  I 
-1 te 	-,2 11 D, MaLTOZI)m 

To  

wuL 
(IV 

V  SG 

%Sub:. ~ Co 	5ionate apPointment - 1,11illiagne 
Gr=Djik Sevak, 	S

!
5 to work as 

You havelbeen approved fc)"ZIPPOintmenL under relaxaLion-Ul eS 
butyoul,could not be absorbed aga ~ 

are'reserved for,relaxati 	
. gnst regular vacancy as olfly~' ~J`j'cl of vacancies 

Or. appointment, Hence your absoFpt' Gro6 '  D~ post is remo 
. 
te. 	

L 	
lop against reoular p 

Howev(Y, YOU Mal/ 
submit your willinainess to Work as Gran -iin 

Dak evak(ED) in Y6,ur locality in case such vacancy arlses.ltjs also made you clea.r that if you acce'pt Gramin Dak Sevak post you r~ 
Im against regular Deptl,', vacancies. 	 i 	

-tiler cla - ould hav(~ no fur 

I 

you should. submit Your willingilLass w"Lillll 10(Len) dayS 
the date Of receipt ol~,LljjE; lettel~ 

SU ,0 GIt. Of Post 0jIfjCeS 
Dc?,rr,.3Rg D~,,~3icnTezp'ur77,P-q00j 

Aft k3tod 

Adwate. 
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le, 
7 

To 	
I 

The Superintendent Of Post Offices 
Darrang Divisio- ,i, Tezpur. 

ANNEXURE- 

Dated. 10.0?.2001 

Sub.: Order ,  bearing No.Bx/Relaxavion,1Rlg/Ch-1 
dated 2 ~1-.8-.:2001. 

at ~ , 

With due deference and prafOUnd submission 1 beg 
to lay the following few lines belore Your Honour for kind 
consideratinn and ne- - essary action thereof. 

That I bving aggrieved ty the order issued '  under 
letter No.P-2/Staff/Gen/913 dated 22.4.98 approached the 
Hon'ble Central Administrative Tritunal , Guwahati Bench by way of filing OA No.89/98. The said Hon'ble Tribunal after 
hearing the parties to the proceeding was pleased to allow 
the said OA by setting aside the aforesaid order dated 
22.4.98, by which I was removed from my service. The Hon'blcs 
Tribunal while Passing Its judgement and order 	dated 8.12.2000 	issued a further direction to You for 	my '7 reinstatenent forthwith *  with full back wages. 

That the aforesaid judgement and order dated G-12.200C has a;ade it clear. t;-Ict I may be reinratated in my Service 	immediately bL1.t unfortunately same is yet to be material.-,'sed. 

. 
In the midst of judicial proceedings I 

received a letter dated,?4.E3.2001 14 whici h intimation been maue that regarding —MYF~absorption chance is'remote 
1  May Plac 

' 
e my willingness to work as Gramin Dak Seval, 

and SUbject to availability my case WOU1 d be consii against the said post . of Gramin Dak Sevak (ED). 

have 
has 
and 
(ED) 

Jered 

Sinc? there has been a judgement in my favour regarding My reinstatement against Group-D Post, question of 
accepting the post of Gramin Dak Sevak(ED) does not arise. On the other hand there are as even vacancies- many as s available  in the Group-D cad 	

-F- n am e F5--f— 	 —  —Varlousp-it  of  ic-ts  I I_g  a r~n 	rijgl _a afl-d—M-AD-ga Idol Head Offi 
consideration the aforesaid  judgement my case is 

-c e—an-dLLla k,  ~in 9 

required to be considered againf;t those vacancies. Sinc.0 



there is no question of fresh appointment,i 
. n my case taking 

into consideration the aforesaid Judgement, my Cate is 
required to be considered even without . referring any 
existing vacancies as mentioned above. 

However, considering the facts and circumstances 
and my plight, I place my willingness to serve as Gramin 
Dak Sevak (ED), without prejudice to the contentions made" ,  
in the ponding Judicial proceedings. To that effect *  mention '~~ 

may be made of one vacant post ej! EDDA wHich is presently 
lying vacant in the Patidarrang Branch Poe I  t office in the 
Darrang District. 

Thanking you. 

Yours faithfully 

(Nalini Prasad Sharma Baruah) 

Copy to$ 

The Director General of Post Offices 
Dak Bh'awan, New Delhi. 

The Chief Postmaster General, 
Assam Circle l  Meghdoot Dhawan. 

Enclot Judgement and Order dated 8.12.2000 
passed in OA No.SW96- -  

, 1 4 



..IQ  t  

n 

091ce 01-Ille SIjI)dI.CrPof3t 	()fj*JccG ::j ) :Ijj  ng  UiviHIGH 
---------- 78,1 00 1 

Dwed wTczp , jj,y~ -o8-2oo2 

To 
le 	

f)l(p 

sub: 	Ab,sorption azalpst  CyDS  post.. 

You are hereby requested to absorb SH Nalini Prwarl Sni -liali B-pd-uah.Vill & P-0-Tatl Darriihg 	Vl -zLDcornamal,agajast Li le  p o t ()f ODSMC,Kandtiguri 	13,C). 	Fir, id critified Wready.Beforo 11 PPiOlItillont . 	 nacelmany pyer ~; may be colleciod. ,  

Supd ,,OrPost OD71ceFj 
DaIT:3!jg 

Copy to .. 
Nodhil 	Pr ~ ,.sad 	S arm -al I 	13;n imh, 	vp.c 	D,-u r-vip~ vi 	De 0111"Wilai, 1) i c1l: 1) arnal 1p, 

i'llic Poiftastcr,Mwigaldui 11.0. -7  J,71c SPM,Dui)i S.O. 
Plg.Br,-nclj)ivj.(,, ffjcc. 

Supdt.of Post Offices 
DwTiuig D iIvi8iOn,Tcq)w --7&100j 

3. 

I 	p 

Atted8d 

Advocalw- 



.777777--  

_MK 
Dal. _x.l I i 0 n io, 

Date riled lot notilyInQ ~ Py. 	"' , 	i i 	'equislic, zt&;,pa 

_ ' k Am mr~  yu pc—: 

Ob!. ? n 	hk.h ihi, 10i'l 	I DOl, 
~- ts :,,.dy to, J,Ii,elry. 	1 	copy t. t~ ,, 	

i 	
J~ 

Wt. -,~bv 
t6MP3 and iollos. 

lk_,N 1~3  /I  /~~ LzLzz c,- ~ 

dliW 

T J_RC TH:.CO 
-1AT 	URT., IN rME"GAU1 

& 
Arunachal Pradesh 

CIVU,APPE-LLATE IDE 

I fro 	 0 	........... 0 ut~l N 

An 
cnv C.~ 	 PLluoper 

V(~ESUS 

Reqpondent 

IV 

--------------- 

R 
---------------------------------------- 

Opposite-Party 	zL( 

a 
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Appljcat-~ Cjn ri~)- 39 0 ' 	1993 	tilat  

1>0 6 n  under chaj-j ~ang-b 

N D 

IN INE MATT ER OF 

Union of India 

Rqpro"Lic—Z.. by the secretary to 

the Govt. of Tridia, 

Kinistry of conraunication, 

Department of PostG, 

Now-Do 1 W.. - 

k2) The Dircct -or General,POstr. 

Maw ~-DGlhi. 

The Chief poot Faf!ter Gcner;51, 

Assam Circl;P, 

Meghdoot Uhawan, ov.- ~ &hati -7010 0  

(4) The Superintendant of Post Offic* 

Darrang Divialon, 

Tezp~Ar - 

Thq Su)~>- Divisional Inspector 

Offices, 

Mangaldol Sub-Divivion, 

Mangaldoi 

..... 	Patitionern. 

Versun 

h ,  Shri Nalini PrD-uad C.%rm& Ezx.vuv,  

RaAidant of vJ-1lagm patj4a t n.n ,7 

P.0 	Doorcorr-6A, Dirt.-Darrang. 

coiatd ....... 3 

P 

I 



'F0 
Mole,- 

or 	 with 

BE. 
r~4 	b I 	

ju.-Ifne (A t tm4t 

bl. 

RTIFiTD TO  J~l -I- &Pp 

A,, i. Ln 



RW "Zf ,"Z D,  

A_ 

. A01" 

—!----.DEPARTr0ENT' OF -_i~CST.S -  - 1N DIA ... ..... 

asts,  and:1,1, 

	

di I 	
"I'opi hs Financial tiand Ljoo ~ V '  rum 

............. 	 ........ 
............ 	 OBVERSE) 

-,wir ................. 

	

/ACOU(TTANCE ROL 'L-1 	11 /tqo . 	To no entered in itie 

	

1 
 ...... .............. . 

i 	—morandum of ci, ~ 
Of the 	 1 	0 IT' P,4_ 71-  1 	. ~n ........ 1--burs—menj ol-pny-an'j. Establishmar I Illached to th 

lot t."Q month of 193 

4 
7 

EF7 	 ~t 4;M_ 

	

_411i 3N~ 	31;, 
. -Narn md Dal ~ ot.., ach empl~,),eo 	1, Pay . d awn 	

as 	

..... ..... 	

I 	Sign 	....... ", of a 	 p 

	

In lh( bill 	
F 	S.4 	'let Amount 	aymenl i 

	

ratronc6monts 	P.N youb ;0 ench 	 ulars'  )I . ........... .......... I-- ..... ....... 
....... 	 em6loyoo: 	....... 

	

..... 	 ........... 

	

U I rcripliqns 	 ........ 

	

10 ~nds I 	 i 	 In COW .... 1  3 

Rs. 	P. 	Rs. 	P. Rs. 	P. 

r
....... ......... ............. .............. 

.... .................. 
........................ 	 ....... 	 .......... 

?~_:zli ... ....... 
. .... .............. 	 .......... ......... 

... 	............ 

............. ... 	

......... 	
..... . 

.......... 

A), ... 

	 3~1 ... ;..". .... 

	

............... 	
.. ................. 	 ......... 	 ......................... 

..................... 

........ ...... .) 	III%-  .. 1. 	.,: 7 i .: ............ 	 .... ................. .... ................... ........................ ...... 

................... ................. 
......... .... ..... 6 ...... ......... . 	 ....... . 	 . 	 ........... .... ...... ..... 

	 .... 

........ ......................... .......... 
...... ................ 

.............. 

fl:f: 'w 
.................. ....................... 

	

............. . 1. ... 	. 	................. .... ................... ........................ ............ I .... I., 	.: .. 	 . .. ...... 	 .......... 

	

.. 	 ... ........... 

............ 	 .... 	

.. 

.................. 

t!d, Ver;.,. 

WTC~ 17M. i~ ~2fTf-,r,  qf~mm 3iR "qrb ~6 
03 1 16;~~ *0 I3..'JIIjI0ratO. his mark and the Signature Of a witne's 	

. 
hou 

	

3 s 	Id be 

A 

aaftested 

4dvocaic 



31, 3 	.... .. 
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Y,  .. 	I 	~, .! 	I  r 

r A 

4 29 -  
JU RESERV --) 

2 

	

73-77—M 	 7 rT 
— ---------- IOU ~t Fol f7iMard 

	

..... ...... 	 ...... 

1  7R, 	
7 	

.. ..... 	 ........... 	 ......... 	 ... 

. . 	 . 	 .. . ... ............... .... ...... ................ 
.............. ...... 

.......... ........ 
I!F 	 'I ................... m!"M 

............... .. ...... .. 
..... ...... ........ ...... 	 . .................... 	 .......... ....... 

If IERY 

	

.......... 	 ....... 

..... ...... ......... 

....... ...... .................... 
............ 	

..................... 

... .. 	
....... .......... .................... ...... ...... 

... .............. ...... ................... 

. 	 ............. 

....................... 	 ........... 
....... ...... ................ 	 ..... .............. ..... 

	

/Tota
iTol., 	SI2  ~__ 	*1  .... * 

................ ........ 	
.... ...................... l ,  

Deduct - Amount remaining undlrbursed 

81'amount Paid 
.............. 	 q;~9 Wt~ 31F 	1 ~' I 7,F 	-~ i 

To be lillod in by the Pa tticet 

	

,.P, ~assed.for, 	
............... 	 ............ 

Rs .... 

'E/ Figure 	 M 441 
.'/W pids) 

.. ........ ................... . 
........... ........ 	 ............. q7  

Ithe ~
;  aLl Polity of lhc,' L~;!ablish a t / Travelling allowance, e-) 	n 	oill of r ... 

	

........... 	 .. 	 .... 

........................... .......... 	 ....... 

Signature .  

	

/.Accountant Or Bill Clark 	
Signature with D ,),i( '  

	

.1mlition of 	6~ ;jcar  

	

Dated: ..................... . . ............ 1 . 	19 

qi tq'q 31 ,4ia ~,q~ .......... ................................................. ti ~' PM4  N;zil ITI~ J 311K MI 	3M Tpa  q IT-T! `o 
Certified that th 

" 
amount viz. Rupees ...................................... 

Paid as,3hown has been disbursed in my 	(in words) ........................... ........................................... 

taken i - p respect of each amount Pa, 	
Presence / in !he Pfesencr.'of my represenlativc. and !h3i 3 p 	n' -1 	_d to receive it .  

d in this roll from the Person (3, lille 	 opf'r acquivance han b '* - 

TT)i  F1113TIlT 41  ~' ~171 NT,~ T. ZI rtMi  ~~ Tj ;j ~ l M 
wi ~r aFe~MrTl ZTT,-.R 4~; 	w 

the office. 	 lire will) , Desir-Innlion 

	

-stamp of 	

Paying oll icc-;) 

presslon of the round M.D. Slarrp or of.the Date ~ Ihe paying OffiC .9 if the former is not used hy 	 Signal 



PON"11 IN Ir' AX  iuo~ 

DEPARTMENT OF 
O.FFICE OF THE CHIEF POSTMASTER ' EN '- 	AN/ G KRALASS i CJJ~Clj: 

GUWAHATI -781001. 

No. 

.. 
Staff/7-15/2005 	

Dated Guwahati-1 the 04-09-2006 

In compliance, with the judgement/order dated 08-12-2000 delive 

. 

red by Tribunal, . "[Guwahati Bench in OA No.89/98, the approval of the Chief G 	I 
enera, Assam Circle,'Guwahati.is hereby*conveycd for accommodating NO* 	' d" ' ' "' 't"! 	J,, In, Prasa Sa6ftia Baruah, now working as GDS Mail Carrier, Kenduguri B-0. in il, -ar-coimt.'vdth Durd S-O!,in 

DarMng PosW Division, in Nagaon Postal Division against 
Of 'Group 'Ek' cadre in ex-serviceman quota for the year 2003. 

-1' r  4.. A C - existing vacanc 

The competent a*
uthority will issue formal appointment order in respect of :Shxi N P Sarma Bartiah in Group .'D' 

post under the unit of Nagaon Postal Division 
the formiLlities as required for the purpose. The said appointment to be 

	

in'c' ornpliance 	
he aforesaid order of the Hon'bic Tribunal, Guwahati Ber.ch - S  '! . '.. 

to.  arma will not be entitled to the benefit of working as GDS, stop gap temporary 
arrangement or any other benefit earlier to accommodating under Nagaon Postal Divisi 

-~ '' ' ' and also will not b e. entitled to repatriat ion to other Division/Unit, in future. 

Asstt. l lostnia ,, er-k-t6ncral (Vig). 
'r—stmaster General. 

Copy to Assam Circie, Guwahati-78100i.' 
The Superintendent Of Post offices, Nagaon Divisioll, Nagaon-782001.ror 
information and necessary acti 

-unediately f~ ~ 	
on. A compliance report may be submitted in 	

r onward compliance to the CAT's judgement. 
2. 	The Superintendent of - 	

POs, Darrang Division, Tczpur-784001, f6r information and necessary ~action. He will direct Shri N P S Baruah to report to SP Nagaon without delay. ., 
'The APMG (Vig), 0/0 

the Chief Postmaster General, Assam Circle, Guwahati- I 
.3. 
A. 	

The Postmaster General (Vig), Dibrugarh Region, Dibrugarh-786001. 5.. 	Shri Nalini Prasad Sarma Barua, S/0 Late Satya Prasad Sarma Baruah at Village Patidarang, P.O.- Deornornoi, Dist. - Darrang (Assam) for infort -nation. He is directed to report to SPOs Nagaon immediately. 
The Registrar, CAT, 

Guwahti-781005 for information in compliance to the j udgement/order in OA No.89 of 1998. 
Shri Gautarn 13 ~1'shya, Senio*r.CGSC', CAT Guwahati-781005, for information and c . ausing - 

compliance to thejudgement/order of the Hon'ble T 'b nal Guwahati, 

7uo,  Asstt. postmaJ~er-e—ral (Vig), 

0/9 the - ef Postmaster General, 
Assani Circle, Guwahati-78 100 1. 

Attftts6 

A-:- - 
4dvok-aj, 

if 



ANNEXURE- 
Z PGST~ a INDSA 

r~ ,  Aakm,LUL IIAG^lld-7920 02  

it Aa4.~.iA ,  the 13-0~ .Or, __*,6e So  B,/Rectt/G~ 

PNG. ASA= Cirele,cuwahati 
.~Z&,-srnce o%th~.V"q~ .,6 r r:L ralini Pragad an" ,  

in accovint 
BarUah now working GD3 jj.jl carrier -nd-Wi BO  -ppr--d fc~ APPO 
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IN THE,  C E NTRAL ADMINIISTRATIVE TRIBUNAL 
iA!-1  EN'C,-H 

Contempt Petition 	11 of 2005 
Misc. Petition No. 23 of 200CD 

Orlgin8l Applicwtion No.89 of 1998 

Fbon  of OrdeK Ws. We 280 ~ , .1 Fskumy 200 

TP',E,' HON"31-E SRI KN. SAWADANANDAN, VICE-CHATNUOT 

i-ION11,13 MRS.0 11 -1, ITRA CHOPR P AD1,41INISTRATIVE 

SK NOW Pr"sd Smnwh Ba"A 
RasAent of VM~Patl Damang 

P.01 D ~2omorn-:)i, 
... 466oner - 

Adwcmes Mr.S.Sarnia, Mr.H.E.Das & Ms.B.Dev ~ . 

VerSU3 
I 

Sri S.K.D&s 
'rhe Chl.ef Past Master General 

Ass8m Circle, Meghdoot 3hawan 
C-uwahad- 781 001. 

I Sri Jagt lbandhu BlswLis 

The Superintendent of Post 05m7  

Darr8i , .,,,~ T-Dlvis ~on. 
... Cantemners. 

YL' '  Sr.C.C.S.C. 

g  IR  D  ER (arz AQ 

K.V.  SACHII)AITANDAN—LV---C- ~ 

Ws Conampt Petition has been nled by the peddoner far 

non - comaiance of the WOW of W 71- ~ 'l-'LlnL91 pas--~ed ~ !I O.A. 89/199 ,S oil 

Attessaw 	
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the 	p p I jk~ L, I I 	u  11  j u::, fo  r 	
n 

J,en  
10 

'j..]  i 	I 	t  

tjr ,~ cannot ~jr thi 
moivb 1 of 

reasons nientioned above the order 
(.) -I t'  

the 	L~ pplic all t 	is.sued 	under, 	e t 	io.B- 
2/StLff/Gen/98 dated 22.4.98 is 'I .;able to be S,~~ 

aside accordingly the order of removal Of the 
&PPlicant from service dated 20.2.98 (Annexure-6) 
is set aside. The 8 PP I:cant shall novi be reinstated 
in set -vice forthwith with full 'L)ac , - ~~ age7  

Alleging 	1,911ce of. the 3— -1-d— ConLern 
. 

pt Petitioll 

I'lo-13/2001 W
~ls f i led 4before this Tribunal. In tile meantime, tile 

l ll ,utt ~&r Was tfi-k;~!n before tile Hon'ble Geuhsti High Court in P (C) 

No. 4 456/2001 and in view of the pendency of the nforeza
~,d VV 

. 

 P.(U) 

the C.P. NTo.1 33/2001 drop-ped by t1his Tribunal. Hov,;-,:t_--r, the 

fo  2  S ~:' c~ 	 18  te.' - 	0 n 	withdca ,nn 	6y 	'the 	L 

S i nce tile ordej- 	not 'O'll Ilea ";/:Ul trie I 	 f_ 	, 	p  i , 	, 	, 

P 	ent COI) ten!Pt Petition has been filed.-Noti,-'es r e s 
were I- led on 

2SQ3 2005. 

2. Show Ca use rec)lt by the both conternners were filed i-, 0, 

the nionth of June, 2005. One 
Wa.' illso filed 

	

or"Clet' dated 	L3.,. ti 'Ile 

PC-L t lon't" 	V1 49 S 	-2'CC01111110d ~iLecl in GCOUP V 	PO-',L 

Divisilun 	agaill!;t 	the 	existing vac8ncy of Group 'D' 	Cadre it 	ex - 

servicenian quous f01-  tile , e--r 200 3). 

I 



-na, learned counsel for - ,he Petitioner Su ~ l -njtted 
Mr Sari 

that though th e petitioner was ac'cOrll
~illodnted vidc,  order dated 

4 . 9 .2006 he was no t pa i d the back wager, Mr , G-Baishyn, learned 

S r-C ~ C.S-C., oil the other )land, - u- brn i fte" that in the abs ,~, nc ,:. of a lly 

Group 'D '  vacancy the petitioner could not be Bccorl moda  ted in 

Croup'D' post but during that time wns working in GDS post. It Is 

an admitted fact that after withdrawal of the aforernent' ioned WR(C) 

the petitioner was issued an or -der for GDS Post since th ~re was no 

~ -' -,,Viicancy of.Croup 'D' in the Div i sion. 
16 

Frorn the pleadings advanced by the Comerrinerv, it 1-V 

parent that' there is no will.ful disobeiience oil the part of tile G 

alleged Con teniners and they have '  rut tjj,~ it- bonmfide attej_j [) L ~o  

accommodate the.petitioner but due to non-availabili', 
I 
 y of Group 'D' 

Yacancy he \;jas given GDS post during that iDeriod. The GDS; wa ges 

were &'Iscl being paid to the petitioner. Mr.G.88ishya 1-las t5ken our 

attention to a decision rendered by the Hon'ble S upreme Court, in the 

case of J,S.Parihar vs. Ganpat Duggar,and Others reported in (1996" 6 

SCC 291. Th~~, relev ~ant portion of tile said judgnl ~_-ijt and order 

reproduced belov- 

" It is seen'that once there is an ord,-,-r opssed by 
the Goverrin-lent on the "nsis of the 'dlrectior)s 
issued by the court, there Brises a fresh ctjuse c..~ 

action to seek redressal in an appropriate f0r-Llfn. 
The prepnratiop of ,he 

- ~ iay be wrong 
or may be right or rimy or ljl ~jy not be in corifornlity 
%V ith tile dlre~~ t;oirs. But that wouj ~i be , ' 'VeSh 281-1-e 



acLion for the aggr1evt- (,' P--:N,  !I (-. avall 	1: 1! 
Opportunky of judicial. review. But tile' cannot b e 
C 	to be willful violation of .'ne 

It is sbb.. -nitted th.5 t. for, conterinipt P 0 Ces A; h there sho.-,Ll 
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d I F o b e 6 1 e r i c e oil tll ~- part:  of the Conteniners in not compl,.IM2. W I . L F1 

tile Orders 0 f t I 1 1 -S, Tribuha 1. Co unsel fo r 6 -ie Respondents subniI-Le ,6 

that order of the Tribunal has been complied Vlidl. 

5. 	Considering P-11 the aspects and upon hearing courisel for 

the parties we are of the - view,that there is no willful disobedience 

Oil 	part of th ,? Contenin-=~rs. The 1) ,-~ t;ticner hij-,  alrendy been 

-ullodated in Group 'D' post. What 'is left out is Only d'ff(::rence 

Of back wages f(~r wEch the pe.titioner is at l i berty Lo -, ppmach 

ppropria te - f9-r-4111. 
------------- 

6. 	In tile circullitst-'rices, t!),- 	I.-, closed. Not! , -- C-7 Issut--ci 

are dlscha: - ~~ ed. Accor~ ingly th,2 M.P. ;.S a l sc) - Iose 

541I,,L7,c;LA (A) 

L) 
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Court officer, 
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GUWAHATI BENCH AT GUWAHATI 

O.A.No.145 of 2007 

Sri N.P.Sarmah Baruah 
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INISTRATIVE TRIBUNAL 

... Applicant 

-Versus- 

Union of India & Ors. 

... Respondents 

The written statement filed on behalf 

of the Respondents above named- 

WRITTEN STATEMENT  OF THE  RESPONDENTS 

MOST RESPECTFULLY SHEWETH: 

That with regard to the statement made in paragraph 1 of 

the instant application, the respondents have no comment. 

That with regard to the statement made in paragraph 2 and 3 

of the instant application the respondents beg to offer no 

comment. 

That with regard to the statement made in paragraph 4.1 of 

the instant applicatio-n the respondents have no comment. 

gvi wmaj, 
Supdt,- of PO# Mices 

Damn& Divisi,** Ttvar-76MI 
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That with regard to the statement made in paragraph 4.2 of 

the instant application the Respondents beg to state that 

the applicant was approved for appointment under relaxation 

of normal rules in Group-D Cadre vide Chief PMG/Guwahati 

. letter No.APMG (S) / Confidential-1/93/Relaxation dated 

7.12.1993 and allotted to the Darrang Division, Tezpur to 

engage him against leave or stop gap vacancy of 

Department/ED post due to non availability of vacancy under 

Group-D Cadre in Darrang Division and with the instruction 

that he would not be entitled to claim a 
. 
ny seniority or pay 

benefit in future for short term temporarily engagement. 

The applicant was allotted to the SDI Pos,Mangaldoi Sub 

Division, Mangaldoi and accordingly engaged temporarily in 

Group-D Cadre as Mail peon cum packer at Tangla Post Office 

vide Superintendent of Post Offices,Darrang Division, 

Tezpur Memo No.B2/N.Sarmah Dated 16.11.1994. The temporary 

engagement was terminated w.e.f.23.04.1998 vide 

CPMG/Guwahati letter No.Staff-16/Misc/97 dated 20.2.1998. 

5. 	That with regard to the statement made in paragraph 4.3 of 

the instant application the Respondents beg to state 	that 

the judgment and 	order dated 	08.12;2000 	of the 	Hon'ble 

Tribunal in OA No.89/98 was complied by payment of back 

wages for the period from 23.4.1998 to 12.9.2002 as Group-

D.There was no vacancy of Group-D cadre in Darrang Division 

mm 
WW-WWA;, 
Supdt. of Pott nwl'~L-s 

PaTralig Division, Tetour-7SAW1 



-ji JU-0 

PTO Z  

3 

T[ 14WT~l 
Gtivvahati Bcnch 

and the applicant was appointed in GDS post w.e.f.13.9.2002 

with the consent and on willingness of the applicant as the 

Group-D appointment was against temporary and short term 

vacancy as the applicant could not be re-instated in Group-

D for want of vacancy. 

That with regard to the statement made in paragraph 4.4 of 

the instant applicant the Respondents beg to state that the 

applicant could not be reinstated as per Judgement and 

order dated 8.12.2000 for non availability of vacancy in 

Group-D post in Darrang Division and had to challenge the 

contempt petition filed by the applicant to the Hon'ble 

Tribunal. 

That with regard to the statement made in paragraph 4.5 of 

the instant application the Respondents beg to state that 

the Hon'ble Tribunal was pleased to drop the GP No.13/01 

vide judgement and order dated 11.01.2002 considering the 

pendency of WPQ No.4456/01. In the meantime considering the 

financial hardship of the family the applicant was 

appointed as GDSMC/Kenduguri BO w.e.f.13.9.2002 as the 

applicant desired. The appointment was given to the 

applicant on the basis of his willingness, giving 

tremendous pressure on the applicant 
- 
to accept the post of 

GDS is totally baseless, the applicant was appointment as 

GDS Mail Carrier, Kenduguri BO without any precondition. 

gm Wmaw 
Q'<d imasm, W7,1-084001 
Supdt. of Post Offices 

Darrang Division, Teipur-78d001 
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That with regard to the statemenu ILL- 

the instant application the Respondents beg to state that 

the non availability Of 
vacant post in Group-D Cadre was 

known to the applicant and he was willing to work in GDS 

post if available. The applicant was appointment as GDS MC, 

Kenduguri BO w. e.f.18.9.2002 without a ndition. 

9. 	
That with regard to the statement made in paragraph 4.7 of 

the instant application the Respondents beg to state that 

as the writ petition before the Hon'ble High Court was 

pending, the applicant's persuasion was not correct. The 

contempt petition bearing CP case No.25/03 was closed on 

the ground of pendency of the WP(C) Case before the Hon'ble 

High Court. 	 i- e 

That with regard to the statement made in paragraph 4.8 of 

the instant application the Respondents have no comment. 

That with regard to the statement made in paragraph 4.9 of 

the instant application the Respondents beg to state that 

the contention of the applicant regarding up holding the 

judgement and order of the Hon'ble Tribunal in OA No-89/9 8  

dated 8.12.2000 
is not true. The Hon'ble High Court Vide 

it's order dated 16.11.2004 disposed and dismissed the WP_ 

as "Infructous" after 
I having been informed that the 

applicant was appointed regularly as GDS MC, Kenduguri BO - 

Up& of Post Offic~s 
Darrang Division, Tezout-7MI 
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w.e.f. 13.9.2002 on acceptance of the offer by the 

applicant. The Hon'ble High Court did not pass any order 

against the appointment of the applicant in GDS post nor 

directed to implement the judgment and order dated 

8 
1 

.12.2000 of the Hon'ble Tribunal in OA No.89/98 cancelling 

the . appointment of the applicant in GDS post. Hence the 

violation of the judgment and order dated 8.12.2000 does 

not arise. 

12. That with regard to the statement made in paragraph 4.10 of 

the instant application the Respondents beg to state that 

the applicant was appointed as GDS MC,Kenduguri BO w.e.f. 

T, 	 willingness to work in GDS post. The back 1.9.2062 on his 

wage for the termination period of Group -D i.e.from 

23.4.1998 to 12.9.2002 was paid to the applicant: The 

applicant was paid TRCA for his duties w.e.f. 13.9.2002 - as 

he willingly joined and worked in GDS MD post. There was no 

vacancy in Group-D post in Darrang Division as such the 

reinstatement does not arise. The applicant was appointed 

in Group-D Cadre in Naga on Postal Division, Nagaon for want 

of vacancy in Group-D -- 
 post at Darrang Division. 

13. That with regard to the statement made in paragraph 4.11 of 

the instant application the Respondents beg to state that 

the applicant was ordered to join in Nagaon Division 

against the vacancy of the Group - D Cadre in accordance with 

91(4 "VIA, 

Supdt. of Post Offices 
Darra,ng Division, Tezpur-784001 
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judgment and order dated 8.12.2000 of the Hon'ble Tribunal, 

Guwahati Bench in 0A . 
 No.89/98 as there was no vacancy in 

Darrang Division. 

14 -  That with regard to the statement made in paragraph 4.12 of 

the instant application the Respondents beg to state that 

the applicant was not appointed against any vacant Group - D 

post, but he was engaged against leave vacancy/Short gap 

vacancy in Group-D Cadre. After termination of temporary 

engagement from Group-D Cadre the applicant was appointed 

against GDS MC permanently on the basis of his willingness 

without any precondition. The applicant has no right to 

claim any seniority to his temporary engagement in Group-D 

Cadre. In the temporary engagement the applicant is 

entitled only pay benefit. The applicant got TRCA for his 

regular appointment in GDS MC for the period from 18.9.2002 

to 12.9.2006 as per his entitlement. The appointment of the 

applicant was delayed for want of vacancy, he was finally 

alloted to Nagaon Division to follow the judgment and order 

of the Hon'ble Tribunal. It does not mean that he is 

reinstated against the original post. 

15. That with regard to the statement made in paragraph 4.13 of 

the instant application the Respondents beg to state that 

the applicant was appointed in GDS MC post on the basis of 

his willingness without any precondition. There was no - 

gvd lmcc;% Wor-784MI 
Supdt. of Post Offices 

Daffang Divisiom, Tetpur-MWI 
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vacancy in Group -D Cadre under relaxation quota. The 

applicant had joined in GDS MC post willingly and ,  without 

any protest. After appointment against GDS post, the 

laim seniority of other Group-D applicant has no right to c 

at the same time. 

16. 
That with regard to the statement made in paragraph 4.14 of 

the instant application the Respondents beg to state that 

the applicant was regularly appointed in . GDS MC Post on the 

basis of his willingness to work in GDS post and -he had 

drawn the wages of the GDS post since 13.9.2002. the 

es of two Post i.e.GDS .applicant is not entitled to draw wag 

and Group -D at the same period. Hence the payment of back 

wages does not arise. 

17. That with regard to the statement made in paragraph 4.15 of 

the instant application the Respondents beg to state that 

the applicant was not appointed in Group-D post rather he 

was engaged temporarily against leave vacancy and stop gap 

vacancy for want of regular vacancies under Group- D Cadre 

in Darrang Division. This temporary engagement was 

terminated and the applicant was given regular appointment 

in the GDS on the basis of his willingness. As the 

applicant accepted the appointment in GDS post and the 

engagement against Group-D post was not regular, he is not 

entitled for any increment in Group-D post for any period. 

gO.WROW4, 
Supdt. of Post Offifccs 

Parrang Division, Tezput-78AMI 
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That with regard to the statement made in paragraph 4.16.of 

the instant application the Respondents beg to state that 

the Hon'ble Tribunal by its order dated 28.2.2.007 .  in OP 

a Case No.11/05 .  has agreed that there was no willful 

disobedience in the post of the respondents in not 

complying with the orders of the Tribunal. The respondents 

I put their bonafide attempt to accommodate the applicant but 

due to non availability of Group-D vacancy, he was offered 

the GDS post and the applicant accepted the same and GDS 

wages were also paid accordingly. As the applicant accepted 

GDS post willingly and he was paid wages for the GDS post 

now the applicant is estopped from claiming the wages of 

GDS and he is not entitled back wages in Group - D post for 

the same period. 

That with regard to the statement made in paragraph 4.17 of 

the instant application the Respondents beg to state that 

the applicant was not appointed in Group-D post as stated, 

rather he was engaged against leave vacancy, stop gap 

vacancies as there was no regular vacancy in Group-D under 

relaxation quota in Darrang Division. The 'applicant was 

given regular appointment in GDS post on the basis of his 

willingness. The applicant accepted the GDS and joined 

without any protest. He was appointed in Group-D of Nagaon 

Division against clear vacancy to honour the judgment and 

order of the Tribunal, Guwahati 8.12.2000. The respondents 

Sup& of Post Ottices 
DarrW4 Division, Tfetpup7M, 
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had filed WP(C) before the Hon'ble High Court against the 

judgment and order dated 8.12.2000. The Hon'ble High Court 

dismissed the WP(C) Case on the ground that its becoming 

"Infractuous" as the applicant was appointed regularly in 

GDS MC w.e.f. 13.9.2002 on acceptance by the applicant. The 

Hon'ble High Court did not pass any order against the 

appointment of the applicant in GDS post nor directed the 

implement the judgment and order dated 8.12.2000 of the 

Tribunal. As such the applicant is not entitled to 

seniority and back-wa-ges for the period of his working in 

the GDS post. One person is not entitled for wages of two 

posts for the same time. 

20. That with regard to the statement made in paragraph 4.18 of 

the instant application the Respondents beg to state that 

there was no regular vacancy against which the applicant 

was engaged. He was engaged and allowed to work against 

leave vacancy/stop gap vacancy temporarily.  As the 

applicant was not appointed against any regular post and 

there was no vacancy in Group-D his reinstatement does not 

arise. As such the applicant is not entitled any back wage 

or seniority as claimed. 

21. That with regard to the statement made in paragraph 4.19 of 

the instant application the Respondents beg to state that 

the applicant was approved for the appointment in Group-D 

Cadre under compassionate ground subject to availability of 

vacancies under relaxation quota. There was no vacancy 

VIE Wo"* 
gki WMgm, tr*Iz-'784001 

Supdt- of Post Offices 
Darrang Division, Tezpu"794M 
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available under relaxation quota at the time of his 

approval in Darrang Division. The applicant was engaged 

against leave vacancy/stop gap vacancy temporarily to 
14 

provide some relief to the deceased family. As the 

applicant was not engaged in any regular vacancy, his 

reinstatement does not arise as claimed. The applicant was 

given regular appointment in Nagaon Division against 

regular vacancy. ~h 

0 

22. That with regard to the statement made in paragraph 5 of 

the instant application the Respondents beg to 	state that 

the ground set 	forth by the 	applicant 	in the 	instant 

application are not good grounds and also not tenable in 

the eye of law and as such the instant application is 

I liable to be dismissed. 

That with regard to the statement made in paragraph 6,7 & 8 

of the instant application the Respondents have no comment. 

. That with regard to the statement made in paragraph 9 of 

the instant application the Respondents beg to state that 

the claim of the applicant is illegal, baseless and not 

admissible by the law and as such the instant application 

is liable to be dismissed. 

That the Respondents submit that the claim or the applicant 

has no merit and therefore the instant application is 

liable to be dismissed. 

Slipdt, ot Post Mrices 
barrang MOsio*, ttlOur-ISAMI 
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VERIFICATION 

~~c~ 	 , (:!SK ~ ~'~~Nos ?4 ................. . 	 ...... 	 . ........................ . 
. ........ . 	 . ............ 	 ........ 	 .................................................... 

Aged about . ......... 
years, R/o ................ 

) 	

I 

................... . ...... . 	And compete istrict ............... galm 	..... 	
nt officer of the 

-cnswering respondents, do hereby verify that the statement made 

in 	paras ............ I f 	+ " 	
................................................................. . 	 are 	true ............................................................. 

to my knowledge and those made in paras ........................................... ............................ 

being matters of record are true to my information delivered 

therefrom which I believe to be true and the rests are my humble 

submission before this Hon f ble Tribunale.,A 6'~ 

NAI-0-v ey~' J 4--'+ 

And I sign this verification on this 	.... th day 

Of 	............. 2008 at Guwahati. 

Signature 

4" IWIF 
Xlt4 wwvx, Irip-MMI 
UP& of Post Offices 

Darrang Division, Tezpur-7$Ml 
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BEFORE THE CENTRAL ADMIN STRA 

GUWAHATI BACH:- 
uwahP-li Bench 

0 . A . N  o  . 1 4 5 f-  220  07 
~z~l 

BETWEEN 

Naliai Prasad Sarmah Baruah 

....... 	Applicant. 

AND 

Union of India & Ors. 

Respondents. 

REJO,I,NDER 

That the applicant has received the copy of the written 

statement and has gone through the same. Save and except the 

statement which are specifically admitted hereinbelow, other 

statements made in the written statement may be treated as total 

denial. The statements which are not borne on records are also 

denied and 	the respondents are put to the 	strictest proof 

thereof. 

That with regard to the statements made in para 1, 2 

and 3 of written statement the deponent doe4—not admit anything 

contrary to the relevant records of the case. 

That with regard to the statements made in para 4 of 

the written statement the deponent while denying the contentions 

made therein begs to state that the statement made by the 

respondents that the applicant would not be entitled to claim 

seniority and pay fixation v  itself is contemtous in nature. In 

this connection it is stated that the Hon'ble Tribunal vide 

judgment and order dated 8.12.00 in OA No 89/98 directed the 

26 
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reinstatement of the applicant in full back wages while setting 

aside the order dated 22.4.98 and the said judgment has been 

further affirmed by the Hon'ble High Court and in such an 

eventuality, the respondents have no other alternatkve to pay the 

back wages to the applicant and to refix his pay and seniority. 

That with regard to the statements.made in para 5 of 

the written statement the deponent while denying the contentions 

made therein begs to state that the respondents for want of 

vacancies can not refuse to reinstate as directed by the Hon'ble 

Tribunal. The applicant was compelled to accept the post of GDS 

and he was forced by the respondents to accept the same. Under 

any circumstances the respondents can not deny the legitimate 

dues of the applicant as directed by the Hon'ble Tribunal. The 

stand taken by the respondents that reinstatement of 	the 

a pplicant could not be effected due to non-availability of the 

vacanctes is nothing but a clear violatio n of the order of the 

Hon'ble Tribunal and which encourages contempt  of court. When 

there is a direction from a court of law for reinstatement the 

authority is duty bound to comply with the same. The said 

authority simply can not delay the compliance by showing vacancy 

position. If required the respondents,ought to have created 

supernumerary posts to reinstate the applicant if there was no 

vacancy at that relevant point of time. 

That with regard to the statements made-in para 6, 7, 

8, 9 and 10 of the written statement the deponent while denying 

the contentions made therein begs to state that the closure of 

the contempt proceeding for part compliance does not absolve the 

respondents from further contempt. The respondents put trumendous 

pressure an the applicant and he was made to accept the 
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appointment as stop gap arrangement till finding out the vacancy 

by the respondents. The applicant made several representations 

pointing out the fact that he had no intention to accept the post 

in the cadre of GDS. Even assuming but not admittihg the 

acceptance by the applicant without precondition does not 

indicate full compliance of the judgment and order passed by the 

Hon'ble Tribunal. The respondents ought to have apprised the 
4J 

Hon'ble Tribunal by way of filing review application against the 

judgment passed by the Hon'ble Tribunal showing the difficulties 

faced by them in implementing the judgment. The contentions 

raised by the respondents clearly shows their disregard to the 

judgment passed by the Hon'ble Tribunal. 1 

. That with regard to the statements made in para 11 of 

the written statement the deponent while denying the contentions 

made therein begs to state that the legal implication of the 

dismissal of the writ petition by the Hon'ble High Court 

indicates the consequential upholding of the judgment and order 

passed by the Hon'ble CAT. The interpretation given by the 

respondents in this regard is totally baseless and same depicts 

that they even does not have the basic knowledge .  of the law 

holding the field. 

That with regard to the statements made in para 12 of 

the written statement the deponent while denying the contentions 

made therein begs to state that in terms of the Judgment and 

order passed by the Hon'ble Tribunal the applicant is required to 

be treated to be in service ( Group - D) post from the date of 

his initial appointment ( 17.12.93) and his seniority shall be 

counted from the said date. Apart.from that he shall be paid his 

salary as Group D w.e.f. 23.04.99 till 12-09-06 ( out—  of which 
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arrear paid w.e.f. 23.4.98 to 12.9.02 and w.e.f. 	13.9.02 to 

12.9.06 as he withdrew salary as GDS, he shall be entitled to the 

difference of pay) and pay fixation and benefit of increments 

along with the interest of pay @ 21% p.a on the delayed 

settlement of pay, including compensation. 

a 

B. 	That with regard to the statements made in para 13, to 19 of 

the written statement the deponent while reiterating and 

reaffirming the statements made above as well as in the OA begs 

to state that the action on the part of the respondents are 

contemptuous in nature and they are liable to be punished for nor) 

compliance of the order of the Han'ble Tribunal. 

That with regard to the statements made in para 20 of the 

written statement the deponent while denying the contentions made 

therein begs to state that the respondents have made the remark 

that there arose no question of reinstatement as directed by the 

Hon'ble Tribunal, - this stateMent made by the respondents is a 

serious offense and the deponent craves leave of the Hon'ble 

Court 	to draw suo-matto contempt proceeding 	against 	the 

respondents for their such.attitude. 

That with regard to the statements made in para 21 to 25 of 

the written statement the deponent while denying the contentions 

made therein begs to state that at this stage of the proceeding 

more so when the matter has been settled by the Han'ble Tribunal 

and affirmed by the Hon'ble High Court, such statements are 

nothing but an attempt of the respondents to rewrite the said 

judgment of the Hon'ble Tribunal. 

That in view of the above the present OA deserves to be 

allowed with cost. 

,ce - " -,  'MITTArW- 
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VERIFICATION 

I Sl--i r i 	Nallni 	Prasad Garmah Baruah, 	aged 	about 	... 

r s, , 	G/O Late 	Satya 	Pras'ad Sarmah 	BarUah, 	Vi I I P.O. 

Patidarrang via Deamornoi , Darr ~ ang, 	tic hereby solemnly af f i rM 

and 	verify that 	the statements 	made i n 

paragraphs 
. ly. . 

. 	 . 	 ..................... are -u( tr 	to 

my 	knowledc)e 	and those 	made in 

Parwariitnhs ..................... are also niat- t*5 f- 

of 	records-  and 	the rest are my huniUle 	submission 	I:.) ef 0 r L, 	the 

Hon'ble Tribunal. I have not supprev, ~sed any material 	facts of the 

case. 

I am the applicai,-it in, tho instant application and as 

such woll convergent 	the facts and circumstance ~-.; of the case 
I 

and a1sca competent and at.Aborised 13Y U-10 Oth(..."r Applicant to sigl -~ 

the verification. 	I 

And I sign on this the Verification an this the 	day 

of hM. ~g 2f)07. 

'S 

S I GNATURE 

Central Ak7dMinistratth... ',~IbLanjaj 

MAY. ?008 
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