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V5. Union of India & Ors

N /
the Applicant{S)S: Sakma , R, Devi
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12.6.07 The apphcant was appomted in
X

Group D post on 7.12.1993. His: dervices
has besn ferminated. vide order dated
00.4.98. The applicant has approashed
this Tribunal by filing O.A.No.89 of 1998.
The Tribunal has passed an o;*zie;* dated
8.12.2000 and allowed the OA stating
that the applicant hecome entitled to

reinstatement in  Group D post with full
Sl

back wages. Respondents instead of
implementing  the judgment  dated

§.12.2000 respondents has filed Wit

7‘P&lai"j‘r..im:z hefore the Hon'ble Gauhati High

Court. The applicant had te file contempt

Petition hefore the HBon'hle Tribunal. The

Hon'ble High Court on 10.11.04 dismissed

the said Writ Petition upholding the
judgment and order dated #.12.2000
passed by the Tribunal. The
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respondents  issued impupned orders .

dated 4.9.06 and 13.9.06 reinstating the

‘arpp}icaht in Group D post but in the said

impugned ordmﬂ the respondents have
refused” to grant the applicant the back
wages and the seniority. Being aggrieved
the applicant has filed this O.A. seeking
the reliefs. _ |

I' have haard Ms. B. Devi learned
counsel for thp ' applicant and Mr.G
Baishya learned Sr. C.G.S..C. for the

- _Responaenh

Applzz‘ahen is admitted. Issue notice .

on the respondents. Post the matter on

Vice-Chairman

Counsel for the respondents wanteci" to
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have further four weeks time to file Wﬁtteﬁ ‘

statement.

Post on 28.8.2007 for order. !

Vice-Chairman |

Four weeks further time is allowed to

file written statement.

Post on 28.9.07 for order

Vice-Chairman
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No ‘reply has been ﬁled by the .

' respondents. Call this matter on 12. 11.07..

Q{h?sm (Manoranjan Mahanty)

Member{A) Vice-Chairman
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Mr.H.K.Das, learned counsel for the
Applicant is present. Mr.G.Baishya, leamned
Sr. Standing counsel for the Union of India

undertakes to file his appearance memo in

Y

this case in course of the day and seeks

some more time to file reply.

Call  this matter on 18.12.2007
awaiting reply from the Respondents.

Send copies of this order to the
Respondents in the addresses given in the

Original Application.

\
(M.R.Mohonfy)
Vice-Chairman

» 18.12.07 No written statement has yet been

P8

filed in this case.

Call this matter on 08.01.2008

awaiting  written statement from the

respondents.

(M. R. Mohanty)

Vice-Chairman
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- o2 Respondents in the address given in O.A. -

Z."?/'-, [0/ ;) 0& 31.01.2008

05.03.2008

¢ '/ . \
-_Despite - five * adjournments, the

Respondents have not filed written
st:abement in this case. .. - |

. Call this méattex;' con - 31.01 :2008; -
awantmg wntten mﬁéﬁmﬂt" fronr thewm
Respondents This is~t:he l:_ast chance given
‘to the Respondents, fa;hng""whrch the
resppndenl;s shall be set ex parte.

[,
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Send ' copy~ of- this.corder., to_the

T g

hushiram) -
Member Aaj -

- (Iﬁot;uy) =

. Vice-Chairman

nkm

Written statementfiled in Court to--  ~

day; after serving, copy therecf on the.

' the Applicant see s time to file rejoinder.

Call this matter on 5%+ March, 2008
awaiting rejoinder from the Applicant.
(ﬁ-—?

>

{M.R. Mohanty)
Vice-Chairman

=\
Mrs.B.Devi and Mr.H.KL)as, counsel
for the Applicant has filed a letter of absence.
Mr. G. Baishy‘a, Sr.Standing Counsel -
appearing for the Respondents is present.

Written statement has been filed. Rejoinde} b

bas ﬁot been filed.

Call this matter on 08.04.2008

awaiting rejoinder from the Applicant.
! )
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08.04.2008 in this case reply fias already been
filed; despite opportunities. |

No rejoinder as yet been filed by the
Applicant.

Call this matter for

- 28.05.2008.

Member{A)}

hearing on

—4

M i, Mohant\'
VICP- (‘ham:n.'m

Mr.H.'I'{. Das, learned counsel appearing
for the applicant and Mr.G. Baishya, learned
Sr.Standing counsel appearing for the
Respondents are present. :

Call this matter on 27.06.2008.

Member(A}

27.06.08 None appears for either of the
parties. ‘
Call this matter on 08.07.2008 for
hearing.
(M.R.Mohanty)
Vice-Chairman
pg
08.07.08 Mr S.Sarma, learned counsel for the

Applicant and Mr G.Baishya, learned
Sr.  Standing the
Respondents are on aocommddaﬁon:

Call this matter on 20.08.2008 for

counsel for

hearing.
Nt
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(R.C.Handa) (M.R.Mohanty)

Member{A) Vice-Chairman
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20.08.2008 None appears for the Applicant nor the
Applicant is present. It appears that Mr.H.K.Das,
one of the counsel appearing for the Applicant

SR S is on accommodation. However, Mr.G.Baishya,

leamed $r. Standing counsel for the Union of
_ | India is present,
l o Call this matter on 25,09.2008.

A ' | ‘ R

dha case s | (Kifushiram) . (MRMohanty)

kvr m . "VQ/ Member (A) : Vice-Chairman .
PG /o | | .
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.. . 25.09.2008. None appears for the Applicant nor ihe U
. Applicant is present. Mr.G.Baishya, learned
the dose Sr. Standing counsel appearing for the Union
bor ’ '\'e‘.‘ hﬂeﬁ:l,‘ ‘ of india is however, present in Court.
. Call this matter on 25.11.2008 for
2 hegri g-'
R4 108 l; 3
S : -~ / )
_ (S.N.Shukla) (M.R.Mohanty)
Member(A) Vice-Chairman
| . 25.11.2008 Call this matter on 13.01.2009 for
heanng
H'l':.‘|f it qd
’l
(M.R.Mohanty)
Vice-Chairman
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b 13.01.2009 None appears for the Applicant.
dhe case \g, ﬁoazﬁ%?. _ Mr.G.Baishya, learned Sr. Standing
o MW"’"?’ Counsel appearing for the Respondents is

% . Pmscnt. |
20209, Call this matter . on 24.2(2009 for

hearing.

. {(M.R.Mohanty)
Lm _ Vice-Chairman

Erae Ctpier p)mmnnt.s, pey 24022000 Call this matter on 17.03.2008 for

Rby-2 - Qo smf 7o Mo hearing.
2”57/‘2— %g],( ’% /'3017_
. )//ém’ﬂ M E  Send copies' of this order to the
B A %MW@M . . . .
Mo B0 parties to come ready for hearing.
% P _ 88’;‘4 |
- -3 2.09 _‘ ' ‘ /%;
| | | (M.R. Mohanty)
41‘\"’* Chbe y g 12e :L//Lb_ : Vice-Chairman
1)67) kg Mfw m Ay nkm, - |
_ 17.03.2009 With the consent of the parties put up this
| Y = ~case on 25.03.2009.
| Wk Baon
A . . 1 K.Gaur
M : e ‘ : Membzr {J)
g/ééo‘“\'p N /bb/
jhﬁ Chse 1‘9 2e 2 ,2\9’ 25.03.2009 List on 13.05.2009 for hearing.
k’ﬂT bwm‘v‘?‘ . | | W
' . ' (m’ | (A.K. IGaur)

» -Member (a) Member (J)
259, fob/ o |
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| - 13.05,2009 Call this matrer on 30.06.2009 for.
S ¢ ne‘gdﬂa_ hearing. : %
12°28 } LAt T 2
W . . M.R.Mohanty)
' ' Vice-Chairman
T2z |
. 290D, m
St 30.06.2009 Call this Division Bench . matter on
21.08.2009 for hearing. \ E
. (M.R.Mohanty’
~ Vice-Chairman
Ibb/
¢ . . Heard ‘Mrs.Bandana Devi, leamed

~ 21.08.2009
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d_‘q-o"unsei appearing for the Applicant: and

Mr.G.Baishya, leammed counsel for the

- Respondents.

For «Zthe

separately}this case stands allowed.

reasons recorded

ty)

Vice-Chairman -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
/- GUWAHATI BENCH

O.A. Nos. 145/2007.

DATE OF DECISION:  21-08-2009.

- Shri Nalini Prasad Sarmah Baruah .
............................................................................... Applicant/s
Mr S. Sarma, Mrs B. Devi & Mr H.K.Das

teerererreersse st sassnasnannsonnesneenes senees ses JAAVOCaALE for the

Applicant/s
-Versus -

Union of India & Ors.
ceeeeseterenieniettiertt s seataranabes sbretrranreeniesatieeninsstes Respondent/s
Mr G.Baishya
........................................................... cveeeeeenenes Advocate for the

Respondent/s
CORAM

THE HON’'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE MR M.K.CHATURVEDI, ADMINISTRATIVE MEMBER

1.  Whether reporters of local newspapers may be allowed to see
the judgment ? Yes/No
2.  Whether to be referred to the Reporter or not ? %

3. Whether their Lordships wish to see the fair copy of the
judgment ? . - Yes/No.

¥

Vice-Chairman/#Member {A)




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATT :

O.A. No. 145 of 2007

Date of Decision : 21% day of August, 2009,

HONBLE MR. M.R. MOHANTY, VICE-CHAIRMAN
HONBLE MR. M.K. CHATURVEDI, ADMINISTRATIVE MEMBER

Shri Nalini Prasad Sarmah Baruah

Resident of village Patidarang,

P.0O. Deomornoi, Dist. Darrang veeie... Applicant
By Advocate Shri S.Sarma, Mrs B.Devi & H.K Das

-Versus —

1. Union of India represented by

Secretary to the Govt. of India,
Ministry of Communication,
Deptt. of Posts, New Delhi.

2.  The Director General,
Deptt. of Posts, New Delhi.

3.  Chief Postmaster General,
Assam Circle, Meghdoot Bhawan,
Guwahati-1. '

4.  The Superintendent of Post Offices,
Darrang Division, Tezpur.

5.  The Superintendent of Post Offices,
Nagaon Division, Nagaon-782001.

6.  The Inspector of Posts,
Hojai Sub Division, Hojai evs ... Rospondents

By Advocate Mr G.Baishya, Sr.C.G.S.C.




ORDER
M.K.CHATURVEDI, MEMBER(A)

The Applicant was initially appointed in a Group D post
(vide order dated 07.12.1993) in the office of the SDI(P). On 16.11.1994

he was posted as Mail Peon cum Packer at Tangla and he worked there

till 22.04.1998. The Respondents, by an order dated 22.04.1998

terminated the service of the Applicant. The Order dated 22.04.1998,
by which the services of the Applicant were terminated, was assailed
before this Tribunal under 0.A.89/1998. The Tribunal allowed that O.A
vide order dated 08.12.2000 by setting aside the order of termination
and Respondents were directed to reinstate the Applicant forthwith
with full backwages. On the strength of the aforesaid judgment, the
Applicant made a prayer before the Respondents to reinstate him in
Group ‘B’ post. But the Respondents did not implement the judgment of
the Tribunal. Consequently the Applicant filed Contempt Petition
No.13/01. The Respondents challenged the order of the Tribunal passed
in 0.A.89/98 before the Hon'ble Gauhati High Court and the Hon'’ble
Court vide order dated 27.06.2001 (rendered in W.P.(C) No.4456/2001)
admitted the Writ Petition and, at the same time, directed the
Applicant not to press the Contempt Petition, which order was
subsequently modified vide order dated 21.02.2003 rendered in
M.P.683/2002. In view of the pendancy of the Writ Petition, Contempt
Petition No.13/01 was dropped by the Tribunal.

3. Meanwhile, the Respondents vide communication dated

24.08.2001 asked the Applicant to place his willingness to work as
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against a post in GDS Organisation; which carried a lower
remuneration comparing to the post the Applicant was holding. The
Applicant accepted the post (in GDS Organisation) without prejudice to
the aforesaid pending legal proceeding. The Applicant joined the post in
GDS Organisation of GDSM on 13.09.2002. This was stated to be a stop
gap arrangement till the availability of suitable Group D post.

3. The Applicant made various prayers for implementation of
the judgment of the Tribunal but Respondents maintained silence.
After dismissal of the Writ Petition on 16.11.2004 the Hon’ble High
Court by order dated 04.09.2006, the Applicant was accommodated (by
the Respondents) in a Group D post. The Applicant, again, filed a
Contempt Petition being C.P. No.11/05 and during pendancy of the said
C.P.11/05 the Respondents issued orders releasing back wages
amounting to Rs.1,99,583/- for the period between 23.04.1998 and
12.09.2002 by treating him to be in service as a Group D and the said
petition was closed with liberty to the applicant to approach
appropriate forum for redressal of his grievances. On the above factual
backdrop it was prayed that seniority of the Applicant in Group D
service to be counted from the date of his appointment and all the
differential back wages and service benefits be given to him.

4. Having regard to the facts, we are inclined to accept the
prayer of the Applicant, which is consistent with the order dated
08.12.2000 of this Tribunal rendered in O.A.No.89/98 of the Applicant.
Accordingly we direct the Respondents to make payment of differential

backwages to the Applicant, after deducting the amount which was

¥



, 4
~ paid to him as GDS staff. All the consequential benefits be conferred on
the Applicant and he should be deemed to have continued in Group D

service since his date of initial appointment i.e. 7.12.1993.

6. In the result, the O.A stands allowed.
) e
. " ' aA
s 2
= L
(MK TURVEDI) ~ (M.RMOHANTY)
ADMINISTRATIVE MEMBER VICE CHAIRMAN

. L%
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

w3¢é7kfiginal Application No. 145/07.

GUWAHATI BENCH, GUWAHATI:

v

/fbu_, APP&‘M-

Fried by’

07.12.93

16.11.94

22.04.98

1998

08.12.00

2001

2001

€ourt ﬁ&%;}

Nalini Prasad Sarma Baruah
‘ ‘Applicant

- VERSUS -
Union of India & Ors.

ReSpondents

LIST OF DATES WITH BRIEF FACTS

Applicant -initially appointed in Gr. D post in the
office of the‘SDI(P).

.Applicant was posted as Mail Peon cum Packer at Tangla

and he worked there till 22.04.98.

Order terminating the service of the applicant.

O.A No. 89/98 filed .challenging the order of

termination dated 22.04.98.

Order of the Hon’ble Tribunal setting aside the

impugned termination order dated 22.04.98 with ‘a

with full back wages. (Annexure- 1) (Page- 16)

C.P No. 13/01 was ﬁiled for non compliance of the order
~of the Hon’ble  Tribunal dated 08.12.00 in O.A. No.

89/98.

To avoid contempt proceeding the respondents filed WP®
No. 4456/01 challenging the order dated 08.12.00 of
this Hon’ble Tribunal in O.A. No. 89/98.

ACS-‘\
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Adv
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. further direction to reinstate the applicant forthwith



24.08

10.09.

-

11.01

26.08.

13.09.

16.11

23.03.

23.08.

04.09

.01

01

.02

02

02

.04

05

05

.06

II

Communication issued asking the applicant to submit his

willingness to.work as GDS. (Annexure- 2) (Page- 21)

Répresentation submitted by the applicant placing his
willingness to serve vais GDS without prejudice to the
contentions made in the pending judicial proceeding
also specifying the post 1lying vacént in the
Patidarrang BPO in Darrang district. (Annexure- 3)

(Page- 22)

C.P No. 13/01 closed due to the pendency of the WP® No.
4456/01. '

Order absorbing the applicant in the post of GDS MC,
Kenduguri BO. (Annexure- 4) (Page- 24)

Applicant was allowed to join in the post of GDS MC

after observ1ng al the formalities.

WPO No. 4456/01 dismissed by the Hon(ble High Court.
(Annexure- 5) (Page- 25)

Applicant once again filed C.P. No. 11/05 for non
compliance of the order dated 08.12.00 and Hon’ble
Tribunal issued notice to show cause to the

respondents.

During the pendency of the contempt proceeding the
respondents issued an order releasing back wages
amounting to Rs. 1,99,583/- for the period of 23.04.9é
to .12.09.02 treating him to be in service as Gr. D.
(Annexure4.6) (Page- 28)

Impugned order regarding appfoval of the CPMG, Assam
Circle for accommodating the applicant. in Gr. D post.
(Annexure- 7) (Page- 30) ‘



13.09.06

 28.02.07

III

Order by which the applicant was éppoinfed in the Gr. D
Cadre in Hojai Sub-Division, Hojai. (Annéxure- 8)

(Page- 31)

C.P. No. 11/05 closed with the liberty to the applicant
to approach the appropriate forum for the difference in

back wages. (Annexure- 9) (Page- 32)

Filed by

: . W
s

Advocate

Y
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dated §.12.88, filed Writ Petition before the Hon'hle High Court.
—
The apmlfﬁgﬁifhad ta file Contempt Petition before the Hon'ble
Tribumal.The Hon'ble High Court on 16.11.84 dismissed the saild
Writ Petition upholding the Jjuwlgment and order . dated 8.12.88
passed hy the Hon'ble Tribunal. During tﬁa pendency  of  the
aforesaid proceeding  on 15.9.62 applicant  was provided  with
temporary appointment as GDE which he accepted with due protest.
Such  GDE appointment continuwed +ill  12.9.66. Thereafter on
13.9.686 he was reinsted in Gr.D post by issuing the impugned

arders dated 4.9.84  and L F .86, The respondents  during the

pendency of the aforesaid legsl prmmeading palid the back wages
for  the periocd w.e.f. Z3,4.98 to 12.9.82 treating him to be in
Gr.lD service as the termination order was set aside. It was at
the last stage of the contempt proceeding the respondents  issued
the impugned orders dated 4.9.846 and 13.9.8& reinstating the
applicant  in Br.D post but in the said  dimpuoned orders  the
respondents  have refused to grant the applicant the Dback  wages
and  dues seniority. It is under this peculiar fact situation of
the case the applicant has come under the protective hands of

this Hon'ble Tribunal seeking redressal of hig greivances.

Hence this application.

KW NN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIRBUNAL
GUWAHATI BENCH

. [f:f‘—
Title of the case 0.A. MO A 0f 2647

BETWEEN .

s BB A A=

Nalini Prasad Sarmah Earuah

N

cenosas Applicant.

AND

Union of ITndia & OrS.aesaraane Respondents.

I._N B E X

51.No. Particulars Page No.

1. , \ Application 1 to 1y

2. : Verification 18

3, Annexure—1 (¢ -— 20

4. Annexure=2 21

3. AnnexurewS ' 21 - 2%

b« , Annexure=—4 14

7. ' Annexure—5 2 — 7

8. Annexure-bé 28 — 29

7. Annexure—7 %0

1d. Annexure-8 | 21

J;é***%*********ﬁ*%%*%***é&l@iiQQQ:l%%*%**%%%%%%*@g¥ﬁ;;£§i

Filed by s Qﬁ@k ‘ Regn.No. :

File :d:\private\nalini ' Date  : K.fL.0%
22



BEFORE THE CENMTRAL ADMINISTRATIVE
GURAHATI BENCH

(An application under section 19 of t

Administrative Tribunal Act.1?
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BETWEEN

Sri Nalini Prasad Szrmah Baraah
resident of Village Patidarang,
P.C. Deomornol, Dist. Darrang.

cresssnazssvsreny Applicant.

= AND -

1. Union of india represented by
Secretary to the Govi., of India,
Ministry of Communication,
Deptt. of Posts, New Delhi.

2. The Director Genersal,
Deptt. of Posts, New Delhi

., Bri Chief Post Master Genersl,
Assam Circle, Heghdoot Bhawan,

Guwakhati-1 .

4, The Superintendent of Post Dffices,
Darrang Division, Teazpur. .

%, The _Superintendent of Post Offices
Nagaomn Division, Nagaon-782¢81.

&. The Inspector of Posts,
Hojei Bub-Division, Hojal.
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Respondents.
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DETAILS OF THE APPLICATION

1. THE PARTICULARS AGAINST WHICH THIS APPLICATION 18 MADE:

This application is directed against the orders dated
4.9.¢66 and 15.9.86 by which the respondents have virtually demnied

the applicant his due seniority and other conseguential service

benefits including seniority as directed by the Hom'kle Tribunal

and this application is also directed against the action aof the
respondents  in not fixing his seniority treating him to be- in
service w.e.f. 7.12.93 and not releasing his arrear salary due to

him wee.f. 17.18.62 till date.

2e LIMITATION:
i The applicant declares that the inétant application has been

filed within the limitation period prescribed under section 21 of

the Central Administrative Tribunal Aot . 1985,

3. JURISDICTION:

The applicant further declares that the subject matter

of the case is within the jurisdiction of this Mon 'ble Tribunal.

4. FACTS OF THE CASE:

4.1, That the applicant is a citizen of India and as such he
is entitled to all the rights, privileges and protections  as
guaranteesd by the Constitution of India and laws framed

thersunder.

2 That the applicant hegs to state that he was appointed

in Gr.D post initially vide order dated 7.12.93 in. the office of
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the S.D.I(P), On 14.11.94 he was posted as Mail Peon cum Packer
at Tamgla and he was working as  such  till  22.4.98. The
respondents  vide order dated 22.4.98 terminated the service of

the applicant.

4,3, That +the applicant begs to state that challenging the
aforesaid termination order dated 22.4.98 he preferred original
application before the Hon'ble Tribunal which was registered and
numbered as 0A No.B9/98. The Hon'ble Trihunal,éft@r hearing the
parties 4o the proceeding and after meticuwlous scanning  of  the
records, was pleased to sllow the said A vide Jjudgment and order
dated 8.12.98 by setting aside the order of termination dated
=0 4,98 and directed the respondents to reinstate the applicant

forthwith with full back wages.

A copy of the said judgment and order
dated &.12.680 passed in 04 No.89/98 is

annexet]! herewith and marked as Annexure-l

4.4, That the applicani begs to state that immediately after
the judgment and order dated 8.12.08 he submitted the same hefore
the respondents with a prayesr tg reinétate im in Gr.D post., But
the respondents have not implemented the judgment aof the kMon'ble

Tribunal which led the applicant to approach the Hon'ble Tribunal

again by way of filing CP No.13/81. Having receipt the notice in

the said Contempt Petitimn; the respondents challenging the order
dated B.12.68 passed in DA No.89/98 preferred WP (o) No.4456/81
hefore the Hon'ble High Court. Hon 'ble High Court on 2Z7.56.81  was
plessed to admit the said writ petition but at the same time the
Hom ‘bhle High Court also directed the present applicant not to

prese the aforesaid Contempt Petition, which was subsequently

14



modified vide order dated 21.2.43 passed in Misc. Case No.683/82

in WRP(C) No. 445&/d1.

4.5 That the applicant begs to state that taking into
consideration the pendency of the WP (c) No.4456/741, the Hon'ble
Tribunal was pleased to drop the ssid CP N0,13/9i vide Jjudgment
and order dated 11.1.82. In the mean time the respondents vide
communication dated 24.8.81 asked the applicant to place his
Qillingness to work as Grain Dak Sevak (ED) which is a lower post
than the post which he was holding. Accordingly the applicant
submitted his willingness vide representation dated 13.9.81 where
he categorically stated that he was plsascing his willingness to
work as GDS without prejudice to the pending legal proceeding. It
iz stated that the respéndents have put tremendoud presure on the
applicant to accept the> post of GDS tn absolve them from
committing contempt.

Copies of the communication dated 24.8.%1

and the representation dated 1€.9.41 are

annexed ﬁevemith and marked as Annexture-—2

and 3.

4.6, That the spplicant begs to state that the respondents
thereafter issued an order dated 26.8.42 regarding absorption of
the zapplicant as ' GDS MC; Fendurugi B.0. After observing =2ll1
necessary faormalities the respondents azllowed the applicant to
jm?n the post of GDEBMC on 13.9.d2. In fact this arrangement was
made till the applicant is reinstated in a suitable Gr.D post.

A copy of the said order dated 26.8.82 isg

annmneved herewith and marked as Annexure—4

11



4.7. That the applicant begs to state that he was
cpntinuausly pursuing the respondents towards implementation of
the judgment and order dated 8.12.8d passed in 0A No.89/98. But
the respondents were kept silent inspite of repeated persuasion,
of the same by the applicant. Situated thus the applicant égain
preferred a contempt pétition being CP Ne.256/33 before the

Hon ‘ble Tribumal. BEut the Hon'ble Tribunal wvide judgment ana

‘arder dated 16.6.53% was pleased to close the said contempt

petition- on the ground of pendency of the writ petition before

the Hon'ble High Court.

4.48. Tﬁat the applicant begs to state that the aforesaid
writ petition (WP (<) No.4456/ﬁ1)'came up for hearing before the
Hon 'hle High Court on 1é6.11.64 and the Hom'ble Court was pleased
to dismiss the same.

A copy of the judgment and. order dated

16.11.84 .passed in WP (<) No.44946/81 s

annexed herewith and marked as Annexure-3
4.9. That the applicant immediately after passing of the
aforesaid judgment and order dated 16.11.84 apprised the
respondents about the same with a prayer to implement the
judgment and order dated 8,12.008 passed by the Hon'ble Tribunal
in gA No.89/98. PBut the respondents were silent towards
implementation of the said judgment and order dated 8.12.48.
Having found no alternative the applicant had to approach the

Hon 'ble Tribunal once again by filing CP No.11/¢%. The Hon'ble

Tribunal on 23.3.85 was pleased to issue notices to the alleged

contemners for violation of the judgment and order dated 8.12.86.

4.14. That the applicant begs to atate that after receipt of

the contempt notice the respondents have filed their show cause

- 12



“reply. It is pertinent to mention here that after perusal of the

show cause reply filed by the respondents, the Hon'bhle Tribunal
directed them to implement the judgment and order dated 8.12.48
2s early as possible. Having found no alternative the respondents
have released an amount of Rs.199983/- towards back wages w.e.f.
0%, 4.98 to 12.9.4% to the applicant vide communication dated
o 3.5, It is stated that on 13.9.42 the applicant was appointed
as ODS which is & lower post @han a Gr.D post. The direction of
the Hon‘ble Tribunal was to reinstate him in Gr.D post. The
amount that was paid to him was for the period w.e.f. 23.4.98 to
12.9.62 ( treating him to be in service as Gr.D) ,this was the
period in which he was out of service.

A copy of the said communication of

release of back wages is annexed herewith

and marked as Annexure—bé.

4.11. That the applicant begs to s£ate that thereafter during
the pendency of the said contempt proceeding, the respondents
have issued the impugned order dated 4,9.96'regérding approval af
the Chief Popst Master General, Assam Circle for accommodating the
applicant in Gr-D post. The said communication was followed Dby
the other impugned order dated 13.9.£6 by which the applicant was
appointed in Gr-D cadre in Hojai Sub-Divn, Hojai.

Copies of he impugned orders dated 4.9.46

and 13.9.686 are annexed herewith and,

marlked as Annexure-7 and 8.

4.12. That the applicant begs to etate that in the aforesaid
impugned order dated 4.9.5%6 the respondents have mentioned that
the applicant will not be entitled to the benefit of working as

GDS, stop gap temporary arrangement or any other benefit earlier

-
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to accommodating in the present place of posting. By the said
aorder the respondents have denied the actual seniority of the
applicant. The applicants submits that his seniority should be
counted w.e.f. 7.12.93 iné, the date of initial appointment. It
is pertinent to mention here that his appointment in Gr-D post in
Nagaon Divn. vide order dated 4.9.86 is not a fresh order of
appointment but the applicant has been reinstated in his service,
as per the ¢direction of the Hon'ble Tribunal. The applicant ought
to have been reinstated in Gr-D post in the year 288 itself. Rut
the respondents have unnecessarily delayed the matter and

reinstated him in the Gr-D post in the 2086,

4.153. That the applicant begs to state that thé Hon'ble
Tribunal vide Judgment and order dated B.12.2884 directed the
respoandents to reinstate the applicant in Gr.D post forthwith
with full back wages. But the respondents hbave allowed the
applicant to join his service in the year 282 i.e. on 13.9.82
thet too in a lower post by which the respondents have violated
the Jjudgment of the Hon'ble Tribunal. The applicant has accepted
the offer of appointment as GbS under‘ protest. BSo, the
responcdents are now duty bound to refix the seniority of the
apﬁlicant w.e.f. 1993 not 28dé46 treating him to be service as  the
order of termination was set aside by the Hon'ble Tribunal which

has attained its finality in view of the dismissal of the Writ

=

Petition by the Hon’'ble High Court.

4.14, That the applicant begs to state that he is entitled to
brack wages w.e.f. 23.4.98 to 12.9.2682 in Gr-D post and w.e.f.
135.9.82 to 12.9.86 he is entitled to difference in pay scalé of
GbS and Gr-D employee. Recause on 13.9.82 he joined the post of

GDSMD, Darrang Divin. and has been receiving the pay scale of
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H£DEMD which  is lower than that of Gr.D post, till he has been

appointed in  the Gr-D post vide order dated 13.9.86. It is

.noteworthy to mention here that vide .communication dated 23.8.45

the respondents have released an amount of Rs.1,99,585/- to  the
applicant towards back wages w.e.f. 23.4.98 to 12.9.42  treating
him ta be in Gr.D service. But till date the respondents have not
granted the rest part of back wages to the applicant i.e m.é.f,

13.9.482 to 12.9.d6.

4,15, That the applicantrbegs to state that while working as
GDS he has earned three increments. Had the applicant been
reinstated in Gr-D post in the year 2408¢ itself be might have
earmed increments in the said Gr-D post. Therefore the applicant
is entitled to have the increments calculated and refixation of

his pay.

4.1b6. That the applicant begs to state that the aforesaid CP
Ne.11/85 was came up for hearing bBefore the Hon'blie Tribunazl .on
28.2.47. The counsel for the respondents during the courgse of the
hearing has praoduced the impugned order dated 13.9.8646. After
perusal of the said impugned order dated 13.9.d6, the Hon'ble
Tribumral .was pleased to close the afaresaid CP No.ii/#85% vide
judgment and order dated 28.2.47, but at the same time the
Hon'ble Tribunal granted liberty to the applicant to approach

the Hon'ble Tribunal towards release of back wages which is  due

to the applicant.

Qs



Aoocopy  of the saforesaid  judgment and
ordeyv dated Z8.2.487 passed inm DP Neo.lL/E5
. is anmexed herewith -and markec s

ANNEXURE~9 .

4.17. That in & nutshell the greivance raised by the
applicant as well as the highlighted facts are that after the
Judgment and order dated 8.12.00 passed in 0A NoWB9/98  the
applicant became entitled to reinstatement in Gr.D post with full
back wages. The respondents instead of implementing the Jjudgment
dated £.12.86, filed Writ Petition before the Hon'ble High Court.
The applicant had to file Contempt Petition before the Hon'ble
Tribunal.The Hon'ble High Court on 146.11.684 dismissed +the said
Writ Petition upholding the judgment and order dated 8,152,680
passed by the Hon’'ble Tribunal. During the pendency of the
aforesaid proceeding on 13.9.42 applicant was provided with
temporary appointment as GDS which he accepted with due protest.
buch  GDE appointment continued +ill  12.9.¢46. Thereafter on
13.9.86 he was reinsted in Gr.D post by issuwing the impugned
arders dated 4.9.845 and 15.9.84. The respondents dufing the
pendenty of the aforesaid legal proceeding paid the back wages
for  the period w.e.f. 23.4.98 to 12.9.42 treating him to be in
Gr.D service as the termination order was set aside. [t was at
the last stage of the contempt proceesding the respondents  issued
the impugned orders dated 4.9.86 and J.9.84  reinstating  the
applicant in  Gr.D pest but in the said impugned orders the

respondents  have refused to grant the applicant the back wages

ancl  due seniority. It is under Hpis peculiar fact situation of

pnthy
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the case the applicant has come under the protective hands of

this Hon‘ble Tribunal seeking redressal of his greivances.

4.18. That the applicant begs to state that the respondents
while passing the impugned orders dafed 4.9.86 and 13,9;ﬁ6 have
failed to take into consideration the judgment and order passed
by the Hon'ble Tribunal. The word "reinstatment" as réferred to
in the judgment has been misinterpreted by the respondents @hile

passing the impugned orders and hence same are liable to be

modified suitably preoviding the applicant the arrear salary -

w.e.f. 14.9.482 to 12.9.¢6 and to refix his seniority treéting him
to be 1in service and to refix his salary by calculating the
arrear and the increments that would have earngd during that
pericod and the increments actually he earned during his sService
as BDPS along with the interest‘ @ 21% pa on such delayed

settlement.

4;19. That the applicant begs to state that he is a pe;manent
resident of village Patidarrang and he waas initially recruited
and posted in the Darrang Division of Postal Department ; Howevenr
the respondents inspite of repeated pursuation as  well as
judicial prono@ncement have reinstated him Gr.D post under Nagaon

Postal Division. The respondents while reinstafing him have

17
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mentioned that he would not get his due arrear and seniority 'and
he would not be posted back to his original post wunder Darranh
Division in future. This clearly shows the attitude of the
respondents  that they are under any circumstances not going_ to
implement the judgment paésed by the Hen’'ble Tribunal. The
applicant resorted to all sorts of remedies available to him but

same yeilded no result in positive. Hence the present 0A.

9. GROUNDES FOR RELIEF WITH LEGAL PROVISION:

9.1, For that the respondents have acted contrary to the
settled law and have failed to apply their mind while passing the
impugned orders dated 4.9.&@ and 135.9.¢6 and as such same  are
liable to be suitably modified by this Hon'ble Tribunal, setting
asicde the part thereof which isvlcmntrary tm- the Judicial
pronouncement  of the Hon‘ble Tribunal which was affirmed by the

Hon 'ble High Court.

S.2. Far that the respondents have acted in cantrary to the
settled position of law by denying to the applicant his correct
senjority, posting and pay scale as entitled to By him by
issuing the impugned orders dated 4.9.484 and 13.9.84 and as  such

same are liable to be interfered with by this Hon'ble Tribunal.

Se3a For that the respondents have failed to apply their
mind towards implementation of the judgment and order passed by
the Hon'ble Tribunal and with some uwlterior motive tried to
mislead the Hon‘ble Tribunél and passed the impugned orders which
are not sustainable in the eye of law and liable to he

interfered with.
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3.4, For +that the respondents have aqteq contrary to the
settles propasition af_law inisetting out some inconsignable
CIBUEESI in the order of reinstatémént and by which they have
flouted the Jjudgment of the HDm'bie Tribunal.

5.9. Far that the respondents have failed to appreciate the

o

wording used by the Hon'ble Tribumal in allowing fhe 0A No 89/98
and failed £0 understand the implicatidns towards implementation
of the said judgment. The respondents have failed to understand
the entitlement of the applicant flowing from the said jndgment
and have passed the impugned orders which are not sustainable in

the eye of law and liable to be interfered with .

i

5.6. For that in any view of the mafter the impugned action
of the respondents are not sustainable in the eye of law and

liable to be interfered by this Hon’'ble Tribunal.

The applicant craves leave of the Hon’'ble Tribunal to
advance more grounds both legal as well as factual at the time

of hearing of the case.

&.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted =all
the remedies available to them and there is no alternative remedy

available to him.

7. MATTERS NOT _PREVIOUSLY FILED OR _PENDING IN ANY OTHER

COUR

n
"
et W PE Iy

The applicant further declares that he has not Tfiled

previously any application, writ petition or suit regarding the

18
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grievances in respect of which this application is made before
any other court or any other Hermch of the Tribunal or any other
authority nor any such application , writ petition or suit is

pending before any of them.

8. RELIEF S0UGHT FOR:

Under the facts and circumstances stated above, the
appljcamt most respectfully prayed that the instant application
be admitted recaords be called for and after hearing the parties
on the cause or causes that may be shown and on perusal of

records, be grant the following reliefs to the applicant:i-

g.1. To wet aside the part of the impugned orders dated
4.,9.¢6  and T.69.84 which has caused hindrance in proper

implementation of the judgment passed by the Hon'ble Tribunal.

B.2. Ta direct the respondents to re-fix the seniority of
the applicant taking into consideration the applicant to be

continuing in the group — D service since his date of initial

appointment ( 7.12.93.)

8.5, To direct the respondents to re-fix the pay of the
applicant while allowing the prayer made in para 8.2. taking into
consideration the increments that he would have earned and

actually he earned during the period 13.%9.#2 to 12.9.d6 as GDhS.

8.4, To direct the respondent to release his arrear salary
wee,f, 14.89.2082 to 12,689 .20886, i,e, the difference of pay
between Group D and GDS, along with an interest of 21 % p.a. on

the delayed payment of such arrear and adequate compensation ( Rs

19
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1A, @ed . 43)  for delayed implementation of the judgment of the
Hon 'ble Tribunal to be recovered from the earring officials of

the respondents.

8.5. To direct the respondents to pusf the applicant to the
past ‘from which he was terminated or any other post in  the

Darrang Division, and/or to transfer him to such place of

posting.
8.6. Cost of the application.
8.7. Any other relief/reliefs to which the applicant is

entitled to under the facts and circumstances of the case and

deemed fit and proper.

9. INTERIM DRDER PRAYED FOR:

Pending disposal of this application the applicant pray
for an  interim order directing the: respondents to release his
arrear salary w.e.f.14.9.42 to 12.9.686, along with the interest @

21 % p.a.

1‘.4-: A B & @ AR P AR SO PR FESE S N0S S O N AR ®EAADAEHEHENSH N L& NS Ewod s

11. PARTICULARS OF THE T.P.0.:

1. I.P.0O. No. :

2. Date

=

3. Payable at Guwahati.

az

12, LIST OF ENCLOSLRES:

As stated in the Indeyx.
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VERIFICATION

I Shri RNalini Prasad Sarmah Baruah, aged about ...

years, 870 Late 8atya Prasad Sarmah Rarush, Vill i

Patidarrang via Deomornoi, Darrang, do hereby solemnly afftfirm
and verify that the statements made ih
paragraphs ....,}ﬁf!._giti..n....u..,..,..u,uia.,..n. are true to
my knowledge and those made in
paragraphs afrgl.Ti.aﬁltg.,ﬁ...u.."n.,u...n.... are also matter

of records and the rest are my humble submission before the
Hom'ble Tribunal. I have not suppressed any material facts of the
CRSe.

I am the appiicant in the instant application and as
such well convergent with the facts and circumstances of the rase
and also competent and authorised by the other gpplicant to  wsign

the verification.

And I sign on this the Verification on this the ?2? day

Of sovu)e oF D2EET7.

Nadonl p yanad sawme \(>arumako
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CENYTRAL I\[Jt'l]Nl TRATIVE TRIBUMAL
“.J)
' ' GUWAHATI DENCH
Original Application No. 89 of l99g.
Date of decision - This the 8th day of Decewber, 2000.
Hon'ble Mr._QUstice U.N.Chowdhury, Vice-Chairman.
Shri Na11n1 Prasad Satmah Baruah,
re51dent of v1llage Patadarang.
P.0. Deomornoj
District- Darrang ] Applicant
" ) o .
By Advocate Mr. B.K.sharma. L
: Versua- 7
The Unxon of India,‘ !
. represanted by the Secretafy?to thg'
Govethment of India,- Minis 3 ‘ .
Commqn;catlon, Departmen
£ Ne i
. ,lhe”Dxrector General,(
I3 ] Posts, New Delhi.
R The Chxef Postmaster General,
1“‘ . _ Assan Circle, . Meghdoot Bhawan,

& - Guwahat1 -1.

'”.The Superlntendent of ‘Post Ofixces..
Darrang DPivision,

e Tezpur
R : , .
‘q\ﬂﬁ f{The Sub Divisional Inspector of
TR . . Post Offices, ‘Mangaldai Sub-Division,
I : f'Mangalda1. . i B . . +«Respondenrs
gl - . L )
T By ngocate Mr, B.S.Basumatary, Addl. c.G.s.C.
Q@R DER (ORAL)
CHOWDHURY J.(v.c.).
T
The sole conLroversy is relatable to the order “of
- :wmova] Lrom secvice ol the- aerlr' Vige arpéxuve - SOy
P 2/Staf£/Gen/98 dated 22 4 l The father of the
»épplﬁcaqtﬂlate acya Prasad sharma Daruah was work;nq as
. g OVerseer at Mangalddl Huad vost ULLlLe unuLx ‘the '
o i LA
i e ,reSpondents. Satya Prasad Sharma ' Baruah dled 1n harness on_
. P ’
1)

V”;;_“/ lO 10 1992 leav1ng behind hisg- wife, four sons 1nc1ud1ng thei

~




appllcant and three'daughLers The applicant applied
compasexonate appointment under Lhe respondents as per
scheme preyalent in ‘the department. The application way
duly forwarded. It appeara fLrom the records that the
Selection Committee in fact upon considering the case of
the respective applicants recommended in its meeting dared
4\E_ii_£221ffor appoxntment under relaxation of, normal rules.
in Ergggﬁin“ e

- %u

'qadre about thirty B
) L

applican

1x candxdatee.

In the sa:d

1ist ,the' of the

KR

Baruah at serﬁwh No .

f 'the 'committee was '’

authorlty‘ Ae:per the recommendatién

fwere asked to engage them “in leave or atop g93ap temporary
vacancy..It ‘was’ also dxrected to the DIVLSlOnal Heads for
,engagxng tﬁen'v_on © daily.  wage basis agalnat leave

f,»
J%canCLea/vacant poste i1l they were regularly allotted'to

AN
“.q,d'

ﬁhe ‘units under relnxat;on vacancy- 'The appllcant alongw1th

-

four others " were found suxtable and thexr names had been
approved £or appoxntment under relaxatlon oi normal Lulee
in Group D cadre vide C.P. N G., Guwahat1 letter No. APMG(&)

Conildentxal - 1/93 Reluxatlon daLed 7.12. 1993 and they
.

NN

were allotted to- Lhe unit . shown ataxnst thexr names‘.to

engage them»'in ;eave or stop gap Lemporary vacancy of

Departmental/E D. bost ktiLi they were allotted by Clrcle .-

Offlce to‘the ‘pivision.’ The order ﬁurther ind:cated that

thoee pereons uere to be made to understand that they would

.

not be entitled to clazm any senlorxty or pay beneflt in

future for such short term engagement. The appllcant was
J___, fy
= —T

'-accordtnqu allotted te Lhe S .b. I (P ) He worked as surh in
l ' as posted as Mall Peon.éum~~

till he w

Wnile he was servxng at 1angla as
,.I

4}

Ma11 Peon by the impugned order dt. '22.:2.98 he vas reno
.__f___-/

v

L;\_df;éh w1th effect from 23.4.98. Hence the applxcation challenglng the order of :
. o ———— ey . :

Contd. .’

ved from service
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2. The respondentu in dits written statment stoted
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thal the appllcant .was ordered Lo dnbrk as Mail Peon cum
Packerman,tkheiraberi. The respondents etated.that as pert
his appointment: letter the applicant couyld not claim
5 seniprity/ pay,vbenefit in fdture' and his. engagement in

BGroup p.cadre was to be terminated any time. le was engaged
in Group D cedre ae'per instructions of CPMG's letter No. )
APMG(S)/Conﬁxdentlal 1/93 Relaxatxon_dated 7.12.93 and:the . ) 4

termlnatlon

also 1ssued

contalned v1de CPM Guyahatl letter No o il f

ity . o ‘
dated 20.2.9Bu Ehg reSpondents stated that the,gppl cant

. T
- ) Con
had to be removed from serv1ce 1n view ot the d1rection

‘contalned “in.. letter dated 28.2.98. EApparenLly there 15 no'
_——— "

.dlspute as to the approval for app01ntment under relaxatlon ' ?“

of normal rules in.Group D cadre. There is also no dispute

k in the enqagement of the appllcant on leawe or stop gap Eb 3 }
' Y arranqementvtlll he was allotted in c1rcle office as per 5- , .
‘,f » e pollcy o£_~cne: respodenis. bv"a' commuuxtutlou Uateu' ::
uni 30.3: 2998 addreased;to all SDIPOs,'Darreng Plr131on whxch '1%,
’ ¢>referred' to the communicatlon of thE’CPMG: Assam Clrcle; %
ji:f Guwahatl letter“ . Staft/lG Misc/97" dated 20. 96 1The; '&
o

L
pforementiqned| letter .contained qthe

a

mesage" that the
o -'-' .
approved candidate ‘Ln. respect of relaxatlon ap901ntment

should not be engaged unless and untll clear vacancy was

: e 1'-‘ B ) -
secured. Therefore " the . approved, cand1dates engaged :
.“’ ‘. X P ;' . \| o B
temporarily,llﬁ; any .was to be removed 1mmed1ately The

:l

o : L nA.. L N .
direction-containpd in the memo. dated 20.2.98 was on' the

Y"—- ,‘.F T E s

. C St ed
" basis ofﬂthe_letter JBSued by the Superlntendent of Pout

Offices; oéf%a%g vxslon dated 11 2 1998. The said memo

e

“infact: was the‘order issued by ‘the Superlntendent ot Posc

Offlce. Darrang Dlvielon to engage Shri Sushil Chandra

{ T .
L{v;ﬂv; Deka.,. Ex. P A ,ln any leave vacancy or stop gap vacancy,

Lt weild . appoxnted'“np‘against'




. .x?.é..-,-*—-'_‘:‘;&' .

N X e

! vacnacy. The full extracth of the aforementioned order 1is L ST {'“qA

reproduced below %

Shri Sushll Ch. .Deka: son of Late gatish Ch. Deka,

Ex-PA, Tezbut’ HQ has been approved for appolnLemnc

under relaxation of normal rules in postman Cadre

. . vide C:P.M. G.. hssam Circle: Guwahati Memo No .
Yo ? Sthit/lG—Mlsc/97 atd. 3.2. 9p and he is allotted Lo
' . the Unit of Postmaster: Tezpur HO LO engage him in

any ‘leave yacancy ©OT stop 92P temporary ‘yvacancy
pill” he is apoointed requlacly. shri Deka should
beagiven ;clear ynderstanding the he” cannoL claim

! any’ sen1or1ty/payubenefit in future Eor such
[ ahort! term engagemenﬂ .

short

i . . R . P

.:" "dfm :d;l" opy oE the’ aforenenﬁgened memo“dated 11.2.1998

-u”"'——__"T'i

i f !
; oLthe Postmaster, Tezpur and tof'
0 . - "’, ‘l R 54
Pursuant to the aioreea;dgi

l\l.

i

full 1nstruct10n was Lesued by the‘LCPMG-

Statf/lG M15c/97 dated 20.2. 98, ‘which reads as £
¥ —

ollows
fl”f *H"I am ‘directed to’ inform you that appointment
{?ﬁ’ . s . under relaxation of normal recruitment rules 18
: [ T .restricted to 5%. AS such arrangement for - short
W T b - perjod 1is ordered vide Yyour above cited letter
e E ‘ﬁﬁ- o will creste B8OmE problein. ‘Yyou are therefore
o R : :<requested not to make such arrangement in future
T j'unleas there. is any clear vacancy for absorption
" ! .
PR . . . :
ol - . S of the candxdate over the arranqement made . v1de‘
NS . ’ : : your letter. U/¥ may be: treaLed as cancelled
*"?l’ﬁ' ta .,
ewvgﬁﬂﬁ o . - " From the Eacts narrated above jt thus emerges that
ety L S
L o ”thé” Sdle“ ground for . removal of the’ appllcant was the
'»'1nstruction ‘on the basis of - the instructions iaeued py the
) i, aforementxoned memo . deted 20 2. 98 - Apparently . the
. aforementloned cPMG's Lnstructxon was relatable to the case
Deka and dxd not bear'any nexus‘to the
-b‘ 'v' )
¥ ! dappointment of the %ppllcant. The engagement °f._tﬁ9
Y =
- : T J'applxcant alongwith’ othere were :made ‘by .the respondents.
“a fter completing the necessary exercxse for such engagement
e recommendation CSC. The' recommendtlon oi the
’ i
il s upproved tor abeorban “in the £uture vacanczes ad |
3 ° ‘\-

“order of Dlrectorate letter dated ,32_2,23f—£lll they ) =

ﬁlnally absorbed in regular Group 19 posta. The

r ‘ .
. DlvxsxonalE Heads _were also adv13ed to engage B

-~




o

-
Rl

B ; B- 2/sna£f./cen4

. " ‘_f; -; / . R

—20 —

~5= ¢

them in leave or -stop .«gap temporary vacanc1es of the

department till they were allotted by c.0. to wunits
. . b ) Ralo '

accordingly as” and when such vacancy arises. Such

engagement by itself was not conferred the pay penefit in

"

future.

s

3. in thgilfacra' and  circumstnces of the <Aase the

removal of the -applicant was dnjustified. The grounds

relxed for removal oi the appl:cant _there[ore cannot be
oot e Lou “o B RN

1egally sustained "For the

reasons'

i’."j '(Aall .
accordingly the, . of
srv;ce ated 26.2.98 (Anexure-6)
applicant sha}i fnow be reinstated in gervice forthw1th
e e e
fith Tth full back wages.,: T ) '

4, The appllcation is allowed to the extent indicated:
aboye.»ﬂowever, there shall be no order ‘as to costs.

’ : CRS

' S - ’ :d/vlut U\nlhlnw‘
. . l

“hwarat B ' .
i ' nre {\ ﬂ.'ﬂ\i\!l- ; . i l
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L IR Deg)tt.‘OE'P-@:-‘.:‘E;S‘;:"m_dﬁé
“ Office O;E The Supdt.Of Post Offices:

: Carrang Division
Sl e ) Iezpur ----- - 784001 ’

TE o T i l
BY/Relaxation/Rig/Ch 1

 Dated at Tezpur 24-08-2001
| .

f

S o
- To. v

Sfitlﬁnﬁ-ﬁ~'-df3\}£y195xﬂf | P/L('u&m\ Q[‘\/ux\&\\" @C\}LC(CLQ(/
b , 9’0-?5&1}9@ QG}(“FO* paostad Setudl, Aerls
R VBT De ornodtnad :

Coinpassionate appointmen
Gramin Dak Sevak.

- wiﬂingges’; to work as

)

} 4
5

"- ;

!

‘ Youd have been app
But you could not be ahsorbed agai
are'reserved for-relaxation appoint
Group D' post is remoite. '

roved fer appointment undor relaxation rules
st regular vacancy as oniy: 5% of vacancies
ment.Hence your absorptiop against reqular

T e Hox}veve:‘, you may submit your willingness te work as Gramin
Dak Sevak(ED) in your locality in case Such vacancy arises.It jg alse made you
. clear that if you accept Gramin Dak Sevak post you would havé no further ciaim
' against regular Deptl, vacancies. |

4
[

You should submit your willingness within 10(

o ten) days from
the date of receipt of thig fettar, '

~1 : :

{(B.Hazarikz)
Supdt.Of past Offices

Darreng Civision, Tez,qur-,? 84001

b
t
1 ' ST
. .
{ ' :
i
3

Bl

%
1
! ;'
! ;
i Bttoated
| ~ f
Advocate. ’
j ) ;
& . | i
| |
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_ Dated. 18.49,2¢81

To : ) . -
The Superintendent of Post Otfices :
Darrang Divisica, Tezpur.

Sub.: Order bearing No.Bx/Relaxavion/R1g/Ch~1
dated 24.8.2801.

1

e -2 ANNEXURE— 3

. —-.~—_..____-_:;sz s

81ir, A ' ' v

With due deference and profound submission 1 beg
to lay the following few lipes betore Your Honour for .kind
consideration and neessary action thereof.

“ fhat I being aggrieved ty the order issued under
letter No.B-2/Staff/Gen/90 dated 22.4.989 approached the
Hon'ble Central Administrative Tritunal , Guwahati Bench by
way of filing OA No.89/98. The said Hon'ble Tribunal after
hearing ' the parties to the proceeding was pleased to allow
the said OA by setting aside the aforesaid order dated
22.4.98, by which I was removed from my service. The Hon'ble
Tribunal while passing Its Jjudgement and order dated
8.12,2900 issued a further direction to you for my

“reinstatenent forthwith with full back wages.

~

That the aforesaid judgement and order dated e

8.12.298¢ has nade it ciear that 3 may pe reinstated in my
service immediately but unfortunately same is vyet to be
materialised. ' : ' : ’

In the midst of judicial proceedings I have
received a letter dated 24.8.72a01 in which intimation has
been maue that regarding my absarption chance is remote . and
I may place my willingness to work as Gramin Dak Sevak (ED)
and subject to availability my case would be considered
against the said post of Bramin Dak Sevak (ED).

Sincs there has been a judgement in my favour
regarding my reinstatement against Group-D post, question of
accepting the post of Gramin Dak Sevak (ED) does not arise.
On the other hand there are as many as geven vacancies -
available in the Group-D cadre in various post officeu
namel:r Hatigarhs Tangla_and Manqaldoi Head Offl;g_jmﬂﬁlggigg
Trto consideration the aforesaid judgement my case 1is
required to be considered againust those vacancies. Since

 Attegted

Advocate




AU S nn e o

e

-

there is no guestion of tresh appointment in my case -taking
into consideration the aforesaid judgement, my case io
required to be considered even without referring any

existing vacancies as mentioned above.

However, considering the facts and circumstances
and my plight, I place my willingness to serve as Gramin

Dak Sevak (ED), without prejudice to the tontentions made™
in the pending judicial proceedings. To that effect mention™"

may be made of one vacant post of EDDA which is presently
lying vacant in the Patidarrang Branch Post Dffice in the

Darrang District.

Thanking you.

Yours faithfully

(Nalini Prasad Sharma Baruah)

Coapy toi

i. The Director General of Post Dffices
Dak Bhawan, New Delhi.

" 2. The Chief Postmaster General,

Assam Circle, Meghdoot Bhawan.

Enclat Judgement and Order dated B8.12.2008 )
passed in OA No.BW/F3.-

i

a

I

= mr——— A —— b
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o o C Deptt Of Posts:: Indis
: Office Of"the Supdt.Or Post Officeu:Durvong Division
‘ Terpur ---cename 784001

MNo:Dx/Relaxation/Corr/l Dated at Tegpur, 55-08-20072

Ta N : :
A The §DI(P)
Mangaldoi , ! '
Sub: Absorption against GDS Ddst’.ng : .
Y : X i . ' ’ - g‘
' -~ You are hereby requested to absorb Sci Nalini Pragad Sarmah Beruah, Vill
& P.0..Pati Darrung »Via:Deomarnai,against ‘the post of ODSMC Kenduguri B.O. ag
identified already. Before uppiontmont necesuury nupers muy be colleciod.-
N c.J-
Supdt.Of Post Officeq
: Da.n"angDbxision,"ﬁ'é‘zpur—'?&fiﬁ(}1 .
Copy to; _
ii'.f‘g'ri Naltns Prasad Sarmah Barah, VillAD. O Pat Darang
Wik Deomarnai Digt:D arTang,
The Postmaster, Mangaldoi H.0,
"3, The SPM,Duni S.0.
/Il.’I’he Plg.Branchi,Divl.Office. -
\ {
‘; - P . ‘
- Supdt.Of Post Offices '
Darrang Division, Tezpur-784001
3. -
y 9
h
4
Attested N
v -—-—’/ -
" Advocate.
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o the Govt. of India,
: . Ministxy of Communication,
‘ Y Departmert of Posts,
'1! " "1 ) NQH’-D@lhi -
(2) The Dirsctor General,Posts
. Maw-Delhi.
(1) The Chief Poat Master General,
Aasam Circle,
Meghdoot Bhawan, Gunahat i-701001 -
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ANNEXURE— 7

RV
f

ST e e o
, Vo  DEPARTMENT OF poSis
“  *  OFFICE OF THE CHIGF POSTMAST]

ER GENERAL:ASSAM CIRCLE
GUWAHATI - 781001.

No. Stafl/7-15/2005 Dated Guwahati-1 the 04-09-2006

In comi:;

thel: Hor Tribunal_,'k.(}uwahati Bench in OA No.89/98
“Postmaster, General, Assam Circle, Guwahati is hereby- conveye

, gaon Postal Division against
the.existing vacaincy of Group ‘D’ cadre in ex-serviceman quota for the year 2003.

S The competent éutho;ity will issue formal appointment order in respect of
o 4Shn N P -Sarma Ban?ah in Group ‘D’ post under (he unit of Nagaon Postal Division
e ‘.,;gbservin'g-:‘all_ the formalities as required for the purpose. The said appointment to be
“¥made in'compliance to;the aforesaid order of the Hon’blc Tribunal, Guwahatj Berch and p
, "ESl*fii_i"-Sa'z‘nia' will net be entitled to the benefit of working as GDS, stop gap lemporary . |
f ja:réngement or any other benefit earlier to accommodating under Nagaon Postal Division

. and also will not be engitled to repatriation to other Division/Unit in futire.
NS IR ST YT SRt VRPN et i, ' b
SRR ‘ CE

Assit, Poslmagﬁﬁlr—/ﬁéﬁz/ral (Vig).
iz (e CHIET Postmaster General,
Assam Circie, Guwahati-781001] ..
. Coony to :- . . ' '
1. ¢ The Superintendent  of Post offices,

-+ information and ‘necessary action. A compliance report may be submitted

- AP iminediately for onward compliance to the CAT’s Judgement.

L2 . The Superintendent of POs, Darrang Division, Tezpur-784001, for information

o . and necessary ‘action. He will direct Shri NP § Baruah to report to P Nagaon
without delay. . '

3. 'The APMG (Vig), O/O the Chief Po

4 The Postmaster General (Vig), Dibru

. ...9  Shr Nalini Prasad Sarma Barua, $/0 Late Satya Prasag Sarma Baruah at Village
S - Patidarang, P.O - Deomomei, Dist.

~ Darrang (Assam) for information. He is
diregtcd to report to SPQs Nagaon immediately.

‘ The Registrar, CAT, Guwahti-781005 for information in compliance to the
. judgement/order in OA No.89 of 1998,

Shri Gautam Baishya, Senior-
causing compliance to the jud

Nagaon Division, Nagaon-782001,for

CGSC, CAT Guwahati-781005, for information and
gement/order of the Hon’ble T ibunal Guwahatj.

\)
Asslt. Poslm/ashér(}'érm‘-\/ig),
O/Q the CHief Postmaster General,
Assam Cirele, Guwahati-781001.

Attesteq

&

1dvocqgte.




Le MLl LMY LucRwv

Q)= aNMEXURE— §
e ' DEPARIQAENT. OF PONTY 1 IHDIA ,
 oEBEcE 0P THE SURST OF Pabm‘ mrm!b. | ARGAON 0L HAGRQidwTg2001

J : TR I N N !
e Ko a1/ne¢p€/cr”‘§-ﬂogs patied a€ Hagagii the 13.09,06¢

o In pursuance of e ¢

memo Ne staff/7-16/2005 axd 04,09.06 Sri mmi Prasad &mng, .

<, Barush mow v working as GDS Mail earciér Kenduguri BO in aceount

o with Duni 50 undar parrang Postal pivision approved for .appoint=

- munt ih Group ‘D' cadre in the sdale of pay of n.zsso-ss-«zseo-
60—3200 15 alloted to the un.i.t ay shown bLlou. . .

" i Meme & dessghition of the ‘unit to o "mme‘“-*"‘ -

m afficial alloted
. 534 m:uni Praswd Saxma PO Hojai Againat vpeant
‘garuah, Gos Rdil earrier Sub Dn, Hojal powt of LR Gr D

\):1 BO in ageouht

Kundug
.. with Duni 80 ‘tn Darrang )
Poatnl ﬁl- A _ '. § . f S
[ ) L. ._._ !h“i: .

!

i

[

! L _ U (bR parar ).
l o - S'updt ' Post Offices, -

\ ‘Megaon Dn :m%%-’rszoox. e
i

.oopy to 3=

o4 1 scf salind Px‘asud ’se\ima paruah, Goi Mail ::az‘:.lc: x.mumx
*l : = Bd'in aecount w th Minl 80 mangaldol, He wAll pluase ¥
- for duty. to tho Indpncu:r of Posts Hojal Bub Ina Hojal.

2, B the ‘S icial’ | tmioagh tha Inspuctar of mnoju;
A 'i‘he In-.‘pectm‘ of Posta. 1o Jadn Sub Dny b jads Yo will

please issu® aiory appod oA’ posting ovder .
raspect of ﬂié*b&ficml observing all lurnin.’ilt_:lm-

—ﬁl, The' “Tngpectnr -of" ”‘ests mqgaldoi sm:-m» :m: :
‘and necesadry actioh.’ Lo

|

i

|
A
N R 1 e Supdt of POs, narmng onj :‘empﬂk w.E.t COFp mdm

' . 1_ cfted aboves . :

»7" . ""&. © Tha POSTIASAT Dip!m,lh‘rgaldui HO. .

\ T, mhe mmf,‘ Postmastar Genaral (staff): M'Hn .

| . 191001 for Eavour of memusm‘ WeEa 8. m'l

momo cited above. .
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IN THE GENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Coritempt Petition Mo, 11 of 2005 &
Misc. Petition No. 23 ¢f 2006
In
Original Application No.89 of 1993

Dote of Ordéri This. the 28t Lo, 7 Pebruary 2006,
THE HON'SLE SRIKV. SAC! EIDA‘I‘J;’\.T\!'DAI‘!  VIC E-CHAIRMAN.
THAE HON'BLE ‘l\JIRS.Cl-;;ITRA CHOFRA, ADMINISTRATIVE NiEi\'ﬁBER.
€ri Nalini Prasad Sarmah Baruah

. Resident of Villi-Pati Darrang
P.C: Deomorinwi, Dists Darrany.

/B'; Advocates Mr.S.Sarma, Mr.HK.Das & Mz.B.Devi.
. Versus -

e, 1. SriSKDas
‘The Chief Post Master General

Assam Circle, Meghdoot Bhawan
Guwahati-781 001.

SriJegebandhe Biswas

The Suparintendent of Post Oéfices

-
T

Darrang Division, Tezpur
: ... Contemnears.

Vi G Rashye, Sr.C.GS.CL

ORDER (DRAL)

K.V, SACHIDANANDAN (V.C.)

This Contermnpt Petition has been filed by the petitioner for

non-compliance of the orders of this Tritunal passed in O.A. 88/1698 on

Attestec | )L s g

Advocate
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s Present Contempt Petition has been filed. Noticez were jzzul
2N ‘k’”é."/}.; .

e 28793.2008.

—9 -

SRS SRR Ppay - . - . .. A -
S.L2.20000 Mhie parcgreph 3 of WIE 5010 order v raoredl g

below: -

3o Iy the faote snd circumet:

HileDoof the 2na gha
removal of the applicant wase unju;stii"ied,i e
grounds relied f{or removal  of  the sp;ﬁlicanf
thersior2 cannot pe legally susztained,

reaszons mentioned sbove the o

rder of removel of
the  epolicant iszued under  letier |y
2/Staii/Gen/98 dated 22.4.98 is lable to He eer
aside accordingly the order of reroval of
applicant from service dated 20.2.98 (Annexure-6)
is set aside. The aprlcant shall now be reinstated
in service forthwith with {ull back wages.”

Alleging . non-complignne of the ss.w wirder Contermmpt Petition

MNo.13/2001 wes filed before this Tribunal. In the meantime, the

‘Matter was teken before the Hon'ble Cauhaij High Court in W.P.(C)

No.4456/2001 and in view of the pendancy of the sforesaid W.R.(()

the CP. Nc.13/2001 wes cropned by this Tribunel. However, the
=

aforessid W.E{C) was later on  withdrawn vy the urit

©petitioners/contzimners. Since the order weas not complied with the

1zsued on
RS

}
3
/ © Show Cause reply by the both contermners were {iled in
N : ' :

the month of June, 2005. One AT 2l Affidavit was also {iled

annexing Annerure-A order dated 04.00.200%. By the gaid order te
pelitioner was accornmodated in Group 'D" post in Negson Postal

Division against the existing vacancy of Groun ‘D' radre ip ex-

serviceman quots for the yvear 2003.
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3. Mr'.S.Sarma learned f'ounsael for the petitioner submitted

that though thp petitioner wss accomimodated vide order dated

4 9.2006 he was not pald the beck wages. Mr.G.Baishye, learned

SrC.Gs, C., on. the other hand

ence of any

. uubm.tte\_ that i in the abse

.

Group D v.uumcy ‘the petltloner could not be accommodated in

o ) Group D’ post but durmg that time k= was working in GDS post. It is

an admitted fact that after wit‘hdrawal of the aforementioned W.P.(C)

the petitioner was issued an order for GDS post since there WES no

A L

o \n‘(l\/e;, \yuumu/ of Gfoup ‘D" in the Division.
i -,Q\ AN

IR

From the pleadings advanced by the Contemners i iz

egparent that there is no willful disobedienr:e on the pert of

lleged Contenmera and they have rut thnn bonafide mt«ampn b

’.ac,commodate the petitioner but due to non- avallab:h:y of Group 'D’

vacancy he vras given GDS post during that period. The GDS wages

- were also beihg paid to the petitioner‘v. Mr.G.Baishya has tsken our

attention to a decision rendered by the Hon'ble Supreme Courtin the

- SCC 291, I‘" reley

nt portion of the oﬂld judgment and order iz

reproduced below: -

"It is se=n that once there is an order passed by
the Government on the basiz of

the directions
issued by the court, there arises

a fresh couse of
action tc seek redressal In an appropriate forum.
The preparation or the ganierity Lot
Or may be right or may or umy net oe in conformity

with the dlr»:ctmm But that would be = {resh cause

\ -

| ‘ | \/\//

case of J.S. Parah&r vs. Ganpat Duggar and Others reported in (1996; 6

v sy J*3 wWrong o

S
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¢!l action for the agegrieved pariy to avail of the

opportunity of judicial: review. But thet cannct be
considared to be willful violation of he drder.”

I

It-is" submitted that for contempt procesding there should be wiliful

- disobedience on the part of the Contemners in not complving. . with

the orders of this Tribuhal. Counsel for the Respondents submitied

that order of the Tribunal has been complied with.

5. Considering ¢ll the

4

aspects and upon hearing counsel for

the parties we are of the view.thet there is no willfu! disobediznce

on the. part of the Contemners. The petiticner has already been

accommodated in Group 'D’ post. What is leit out is only differencs

of back viages for which the petitioner is at liberry o spproach

appropriate forum.

In the circumstances, the C.P. 15 closed. Noticer jssued

| emmenr, @€ dizcherged. Accordingly the MP. is alse closed,

N . . . .

Suwa
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. 0.A.No.145 of 2007
Sri N.P.Sarmah Baruah
.Applicant
-Versus-

Union of India & Ors.

.Respondents

A

o The written statement filed on behalf

of the Respondents above named-

WRITTEN STATEMENT OF THE RESPONDENTS

MOST RESPECTFULLY SHEWETH:

1. That with regard tco the statement made in paragraph 1 of

the instant application, the respondents have no comment.

2. That with regard to the statement made in paragraph 2 and 3

of the instant application the respondents beg to offer no

comment.

3. That with regard to the statement made in paragraph 4.1 of

the instant application the respondents have no comment.

W&Ww&mw

TR e, Uagt—?tlool
Supdt. of Post Offices
Darrang Division, Tezpur-784801 _



‘ Fefla sThofun e
‘ Central Adminstialive Trnbunal

1, ’i .

qATEIE FIEE
Guwc%* IR

That with regard to the statement made in paragraph 4.2 of
the instant application the Respondents beg to state that
the applicant was approved for appointment under relaxation
of normal rules in Group-D Cadre vide Chief PMG/Guwahati
letter No.APMG (S) / Confidential-1/93/Relaxation dated
7.12.1993 and allotted to the Darrang Division, Tezpur to
engage him against leave or stop gap vacancy of
Department/ED post due to non availability of vacancy under
Group-D Cadre in Darrang Division and with the instruction
that he would not be entitled to claim any seniority or pay
benefit in future for short Aterm temporarily engagement.
The applicant was allotted to the ~SDI Pos,Mangaldoi Sub
Division, Mangaldoi and accordingly éngaged temporarily in
Group-D Cadre as Mail peon aum packer at'Tangla Post Office
vide Superintendent of Post Offices,Darrang Division,
Tezpur Memo No.B2/N.Sarmah Dated 16.11.1994. The temporary
engagement was terminated w.e.£.23.04.1998 vide

CPMG/Guwahati letter No.Staff-16/Misc/97 dated 20.2.1998.

That‘with regard to thé statement made in paragraph 4.3 of
the instant application the Respondents beg to state that
the Jjudgment and order dated 08.12.2000 of the Hon'ble
Tribunal in OA No.89/98 was complied .by' payment of back

W

wages for the period from 23.4.1998 to 12.92.2002 as Group-

D.There was no vacancy of Group-D cadre in Darrang Division

— 4 \

Wm‘b\mw

L] ‘mw, am-mool
Supdt, of Post Difices
pur-784001

Darrang Division, Tez

ll
Al
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and the applicant was appointed in GDS post w.e.f.13.9.2002

-~

>

with the consent and on willingness of the applicant as the

Group-D appointment was against temporary and short term

‘vacancy as the applicant could not be re-instated in Group-

D forAwant of vacancy.

—_—
—

That with regard to the statement made in paragraph 4.4 of

the instant applicant the Respondents beg to state that the

applicant could not be reinstated as per Jjudgement and

order dated 8.12.2000 for non availability of vacancy in

Group-D post in Darrang Division and had to challenge the

contempt petition filed by the applicant to the Hon’ble

Tribunal.

That with regard to the statement made in paragraph 4.5 of

the instant application the Respondents beg to state that

the Hon’ble Tribunal was pleased to drop the GP No.13/01

vide judgement and order dated 11.01.2002 considering the

pendency of WP© No.4456/01.

financial hardship of the

family

In the meantime considering the

the applicant was

appointed as GDSMC/Kenduguri

BO w

.e.£.13.9.2002 as the

applicant desired. The

R
applicant on the  basis

appointment

of

his

was given to the

willingness, giving

tremendous pressure on the applicant to accept the post of

GDS is totally baseless,

the applicant was appointment as

GDS Mail Carrier, Kenduguri BO without any precondition.

%gkagsbw%&m %qs.cmu

arE ANTE
&R e, &931-’784001
Supdt. of Post Offices
Darrang Division, Tezpur-784001
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That with regard to the statement made Thporegsaph 4.6 of

the instant application the Respondents beg to state that
the non availability of vacant post in Group-D Cadre was

xnown to the applicant and he was willing to work in GDS

post if available. The appiifiiiﬁyiidfgggigEment as GDS MC,

out_a ndition.

Kenduguri BO w.e.f.18.9.2002 with

That with regard to the statement made 1in paragraph 4,7 of
the instant application the Respondents beg to state that
as the writ petition pefore the Hon'ble High Court was
pending, the applicant’s persuasion was not correct. The
contempt petition bearing CP case No.25/03 was closed on
the ground of pendency of the WP(C) Case before the Hon’ble

High Court.

10. That with regard to the statement made in paragraph 4.8 of

the instant application the Respondents have no comment.

11, That with regard to the statement made in paragraph 4.9 of

the instant application the Respondents beg to state that
the contention of the applicant regarding up holding the
judgement and order of the Hon'ble Tribunal in OA No.89/98
dated 8.12.2000 is not true. The Hon'ble High Court Vide
. it's order dated 16.11.2004 disposed and dismissed the WP

as “Infructous” after having been informed that the

applicant was appointed regularly as cDS MC, Kenduguri BO -

W&WQS&&C@M
' aT% aNIE :

o yaves, ¥aqe-784001
Supdt. of Past Offices
Darrang Division, Tezpun784001
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w.e.f. 13.9.2002 on acceptance of the offer by the

applicant. The Hon’ble ngh Court did not pass any order

against the appointment of the appllcant in GDS post nor
.

directed to implement the judgment  and order dated
—

§.12.2000 of the Hon'ble Tribunal in OA No.89/98 cancelling

the _ appeointment of the applicant in GDS post. Hence the

violation of the judgment and order dated 8.12.2000 does

not arise.

That with regard to the statement made in paragraph 4,10 of
the instant application the Respondents beg to state that
the applicant was appointed as GDS MC, Kenduguri BO w.e.f.

e
?‘
1.9.2002 on his willingness to work in GDS post. The back
M

wage for the termination period of Group-D i.e.from

— -——

23.4.1998 to 12.9.2002 was paid to the applicant. The

e

applicant was paid TRCA for his duties w.e.f. 13.9.2002 as

he willingly joined ;;;M;grked in GDS MD post. There was no
vacancy in Group-D post in Darrang Division as such the
reinstatement does not arise. The applicant was appointed
in Group-D Cadre in Nagéon Postal Division, Nagaon for want

-

of vacancy in Group-D post at Darrang Division.

e

That with regard to the statement made in paragraph 4.11 of
the instant application the Respondents beg to state that
the applicant was ordered to Join 1in Nagaon Division

against the vacancy of the Group-D Cadre in accordance with

%@%&:me@’w
grs IS
=i smoss, ¥=qr-784001

Supdt. of Post Offices

Darrang Division, Tezpur~784001
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judgment and order dated 8.12.2000 of the Hon’ble Tribunal,
Guwahati Bench in OA.No.89/98 as there was no vacancy in

Darrang Division.

That with regard to the statement made in paragraph 4.12 of
the instant application the Respondents beg to state that
thé applicant was not appointed against any vacant Group-D
post, but he was engaged against leave vacancy/Short gap
vacancy in Group-D Cadre. After termination of temporary
engagement from Group-D Cadre the applicant was appointed

e

against GDS MC permanently on the basis of his willingness

-—

without any precondition. The applicant has no right to
~/_’———~—-—""—/ . ’

claim any seniority to his témporary engagement in Group-D
Cadre. In the temporary engagemenf the applicant is
entitled only pay benefit. The applicant got TRCA for his
regular appéintment in GDS MC for the period from 15?;?5662

—

to 12.9.2006 as per his entitlement. The appointment cf the

applicant was delayed for want of vacancy, he was finally
alloted to Nagaon Division to follow the judgment and order
of the Hon’ble Tribunal. It does. not mean that he is

‘ reinstated against the original post.

That with regard to the statement made in paragraph 4.13 of
the instant application the Respondents beg to state that
the applicant was appointed in GDS MC post on the basis of

his willingness without any precondition. There was no -

<
WM%)?&M\/J

LR e A 1l
T wwoes, ¥wye-784001
Supdt. of Post Offices .
Darrang Division, Tezpur-784001
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vacancy in Group-D Cadre under relaxation quota. The
applicant had joined in GDS MC post willingly and'without
any protest. After appointment against GDS post, the
applicant has no right to claim seniority of other Group-D

at the same time.

That with regard to the statement made in paragraph 4.14 of
the instant application the Respondents beg to state that
the applicant was regularly appointed in GDS MC post on the

pasis of his willingness to work in GDS post and he had

———

drawn the wages of the GDS3 post since 13.9.2002. the

-

‘applicant is not entitled to draw wages of two post i.e.GDS

and Group-D at the same period. Hence the payment of back

wages does not arise.

That with regard to the statement made in paragraph 4.15 of
the instant application the Respondents beg to state that

the applicant was not appointed in Group-D post rather he

was engaged temporarily against leave vacancy and stop gap
._/'_—_\_._._——‘——k

vacancy for want of regular vacancies under Group-D Cadre

in Darrang Division. This temporary engagement  was
terminated and the applicant was gi?en regular appointment
in the GDS on the basis of his willihgness. As the
applicant accepted the appointment in GDS post and the
engagement against Group-D post was not regular, he is.not

entitled for any increment in Group-D post for any period.

W\&w %\go@w

e _ywoes, ¥nye-784001
Supdt. of Post Offices
Darrang Division, Tezpur-784001
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That with regard to the statement made in paragraph 4.16. of
the instant application the Respondents beg to state that
the Hon’ble Tribunal by its order dated 28.2.2007 in OP
Case No.11/05 has aéreed that there was no willful
disobedience in the post of the respondents in not

complying with the orders of the Tribunal. The resbondents

put their bonafide attempt to accommedate the applicant but

due to non availability of Group-D vacancy, he was offered

the GDS post and the applicant accepted the same and GDS

———
L o

wages were also paid accordingly. As the applicant accepted

GDS post willingly and he was paid wages for the GDS post
now the applicant. is estopped from claiming the wages of
GDS and he is not entitled back wages in Group-D post for

the same period.

That with regard to the statement made in praragraph 4.17 of
the instant application the Respondents beg to state thaf
the applicant was not appointed in Group-D post as stated,
rather he was enéaged against leave Avacancy, stop gap
vacancies as.there was no regular vacancy in Group-D under
relaxation quota in Darrang Division. The ‘applicant was
given reéular appointment in GDS post on the basis of his
willingness. The applicant accepted the GDS and joined
without any protest..He was appointed in Group-D of Nagaon
Division against clear vacancy to honour the judgment and

order of the Tribunal, Guwahati 8.12.2000. The réspondents

. grS AT

eedt wous, Aage-784001
Supdt. of Past Offices

Darrang Division; Tespur«78400.
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had filed WP(C) before the Hon’ble High Court against the

judgment and order dated 8.12.2000. The Hon’ble High Court

dismissed the WP(C) Case on the ground that its becoming

P e

“Infractuous” as the applicant was appointed regularly in

F] —_—
GDS MC w.e.f. 13.9.2002 on acceptance by the applicant. The

¥ 'Hén’ble High Court did not pass any order against the
appointment of the applicant in GDS post nor directed the
implement the judgment -and order dated 8.12.2000 of the
Tribunal. As such the applicant 1is not entitled to
;eniority and back-wages for the period of his working in
the GDS post. One person is not entitled for wages of two

posts for the same time.

20. That with regard to the statement made in paragraph 4.18 of
the instant application the Respondents beg to state that

there was no regular vacancy against which the applicant

N

was engaged. He was engaged and allowed to work against

———

leave vacancy/stop gap vacancy temporarily. As the

e

applicant was not appointed against any regular post and
there was no vacancy in Group-D his reinstatement does not
arise. As such the applicant is not entitled any back wage

or seniority as claimed.

21. That with regard to the statement made in paragraph 4.19 of

the instant application the Respondents beg to state that

the applicant was approved for the appointment in Group-D

Cadre under compassionate ground subject to availability of
vacancies under relaxation quota. There was no vacancy -

\
_ ng&vu\ ICWRA
% anEE -
eai gaows, Fage-784001

Supdt. of Post Offices
Darrang Division, Tezpur-784001
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available under relaxation quota at the time of his

22.

23.

24. .

25.

approval in Darrang Division. The.mappliéant was engaged
against leave vacancy/stop gap vacancy temporarily to
provide some relief to the deceased family. As the
applicant was not engaged in any regular vacancy, his

reinstatement does not arise as claimed. The applicant was

1)

given regular appointment in Nagaon Division against

e

regular vacancy. 3

- ——r=
5

That with regard to the statement made in paragraph 5 of
the instant applicétion the Respondents beg to state that
the ground set forth by the applicant in the instant
application are not good grounds and also not tenable in
the eye of law and as such the instant application 1is

liable to be dismissed.

That with regard to the statement made in paragraph 6,7 & 8

of the instant application the Respondents have no comment.

That with regard to the statement made in paragraph 9 of
the instant application the'Respondents beg to state that
thg claim of the applicant 1is 1illegal,baseless and not
admissible by the law and as such the instant application
is liable to be dismissed.

Thatvthe Respondents submit that the claim or the applicant
has no merit aﬁd therefore the instant application 1is

liable to be dismissed.

g% wefierw

et

et waoes, Fage.784001
Supdt. of Post Dffices

Darrang Divisios, Tezpur-184001
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Aged about Eaammmyears, R/OWMWmmmﬁg%ggxﬁt .................................................................. .
;ﬁstrictMWNE§§Nh£%ﬂQX§&NLmWMmm"“m". And competent officer of the

enswering respondents, do hereby verify that the statement made

in paras.. Eeeeeeaoeseeoeesstssneeses e s ass e e RSP AR LEE L SRR PO AR SRR LRSS R R . are true

to my knowledge and those made 154 W o= 5 - Y- FOU PP OIY .
being matters of record are true to my information delivered
therefrom which I believe to be true and the rests are my humble
submission before this Hon’ble Tribunal omd 2 have wst

owep resged oy weatev ol Afu—c/f‘

And I sign this verification on this milmth day

2008 at Guwahati.

M&mw

Signature

g avtes
Supdt. of Post Offices . _ -

-~

Darrang Division, Tezpur-784001
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0.A. No., 145 of 2007 hS 'E
Y ‘g
BETWEEN
Malini Prasad Sarmah Baruah
Y
cewnnaw Applicant.
o AND —_—
Union of India & Ors.
s e-eus Raspondents.
REJOINDBDER
1. That the applicani has received the copy of the written

statement and has gone through the same. Save and except the
statement which are specifically admitted hereinbelow, other
statements made in the written statement may be treated as total
denial. The statements which are not borne on records are also
denied &r the respondents are put to  the strictest proof

thereot.

k3

That with regarg to the statements made in para 1, 2
and 3 of writlen statement the deponent does not admit anything

contrary to the relevant records of the case.

A

. That with regard to the statements made in para 4 of
the written statement the deponent while denying the contentions
made therein begs to state that the statement made by the
respondents that the applicant would not be entitled fto claim
seniority and pay fixation, itself iﬁ‘cuntemtmus in nature. In
this connection it is stated that the Hon'ble Tribunal vide

judgment and order dated 8.12.68 in OA No 8%/98 directed the
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reinstatement of the applicant in full back wages while setting

aside the order dated 22.4.98 and the said judgment has been
further affirmed by Lthe Hon'ble High Court and in such an
eventuality, the respondents have no other alternative to pay the

hack wages to the spplicant and to refix_hiﬁ pay and seniority.

Y

4. That with regard to the statements made in para 3 of
;;e written statement the deponent while denying the qontentions
made therein begs to state that the respondents for want of
va;ancies can not refuse to reinstale as directed by the Hon'ble
Tribunal. The applicant was compelled to accept the post of GDS
and he was forced by the respondents to accept the same. Under
any circumstances the respondents can not deny the 1egitimate_
duues of the applicant as directed by tﬁe Han‘ﬁle Tribunal. The
stand taken by _the respondents that reinstatgment of the
applicant could not be effected due to nqn*availability of the
vacancfes is nothing but a clear violation of the order of the
Hon'ble Tribunal and which encCourages contempt of court. When
there is a divection from a court of law for reinstatement the
authority is duty bound {to comply with the same. The said
authority simply can not delay the compliance by showing vacancy
position. If reaquired thevrespondents4uught to have creatled
supernumerary posts to reinstate the applicant if there was no

wvacancy at that relevant point of time.

5. That with regard to the statements made.in para &, >7,
8, 9 and 1¢ of the written statementlthe deponent while denying
the contentions made therein begs to state that the claosure of
the contempt proceeding for part compliance does not absolve the
respondents from further conéempt. The respondents put tremendous

pressure an the applicant and he was made to accept the
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Centrai Administrative Trbunal |
/ 27 may 2638 )

éuwahati Bench J

e

et alin prarsd Sonme funs ks




4 __3,___ sa

appointment as stop gap arrangement till finding out the vacancy
by the respondents. The applicant made several representations
pointing out the fact that he had no intention to accept the post
in the cadre of G6DS. Even assuming but not asdmittiihg the
acceptance by the applicant without precondition does not
gndicate full compliance af the judgment and order passed by the
Hon‘ble Tribunal. The respondents ought Lo have apprised the
&

Hon ‘ble Tribunal by way of filing review application ayainst the
judgment passed by the Hon'ble Tribunal showing the difficulties
faced by them in implementing the judgment. The contentions

raised by the respondents clearly shows their disregard to the

judgment passed by the Hon’ble Tribunal. .

&. -~ Thal with regard to the statements made in para 11 of
the written statement the deponent while denying the contentions
made therein begs Lo state that the legal implication of the
dismisssl of the writ petition by the Hon‘ble High Court
indicates the cansequen#ial upholding of the judgment{ and oarder
passet!l by the Hon'ble CAT. The interpretation given Dby the
respondents in this regard is totally baseless and same debicts
that théy even does not have the basic knmwledgé. of the law

holding the field.

7. That with regard to the statements made in para 12 of
the written statement the deponent while denying the contentions
'made therein begs to stalte that in terms of the Judgment and
order passed by the Hon'ble Tribunal the applicant is required to
he treated to be in service ( BGroup — D) post from the date of
his initial appointment ( 17.12.93) and his seniority shall be
counted from the said date. Apart, from that he shall be ﬁaid his

salary as GBroup D wae.f. 25.84.98 till 12-839-86. { aut of which
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arrear paid w.e.f. 23.4.98 to 12.9.82 and w.e.f. 13.9.62 to |
12.9.86 as he withdrew salary as 8BDS, he shall be entitled to the
difference of pay) and pay fixation and benefit of increments
along with the interest of pay & 2i% p.a on the delayed

settlement of pay, including compensation.

[

8. That with regard to the statements made in para 13, to 19 of
-

the written statement the deponent while reiterating and

reaffirming the statements made above as well as in the 04 begs
to state that the action on the part of the respondents are
contemptuous in nature and they are liable to be punished for non

compliance of the order of the Hon’'ble Tribunal.

. That with regard to the statements made in para 28 of the
written statement the deponent while denying the contentions made
therein begs to state that the respondents have m#de the remark
that there arose no question of reinstatement as directed by the
Hon ‘ble Tribunal, —~ this statedent made by the respondents is a
serious offense and the deponent craves leave of the Hon‘ble
Court to draw suo-motto contempt proceeding against the

respaondents for their such attitude.

1. That with regard to the'atate@ents made in para 21 to 25 of
the written statement the deponent while denying the contenfimns
made therein begs to state that at this stage of the proceeding
maré 0 when the matter has been settled by the Hon'ble Tribunal
and affirmed by the Hon'ble High Court, such statements are
nothing but  an attempt of the respondents to rewrite the said
Jjudgment of the Hon 'hle Tribunal.

11. That in view of the above the present DA deserves to be

allowed with cost.




VERIFICATION

,Q} I 8Bhri Nalfni Prasad Sermeh Baruzah, aged about ...
gkﬁrﬁ, /0 Late Satyz Prasad Sarmezh Baruah, Viil & Pt
| Patidarrang  via DBeomornai, Darrang, do hevreby solemnly affirm
and verify thet the statements | made in
paragraphs _Zj!yﬁdﬁ.,;?/,éh .2’.?..1..’?.'..... - .............. nenenns are true to
my - knowledge and those made in
paragraphs ?Uﬁ%vn.gh.n_n.".,n.n.....u,;..ﬁ..,.. are also matter
of records and the rest are my'humhle submission before the
Hom'ble Twibuﬁaia I have not suppressed any m&tewial facts of the
Case., l

I am the applicant in the instant application and as
such well convergent with th@ facts and circumstances of the case

. t

and also compebent and authorised by the other applicant to  wign

the verification. .

And I sign on this the Verification .on this the ??]wday

of MY = 2ap7,

S Nalirid pyasad Samma [}a/me

SIGMATURE
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