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6.6.07 	'Me applicant is worldng in. the. 

ministry of water Re-Sources as 

lie iva-s ...313pelintendent Ezigiijeer and 

promott-yi on w1hoc basis to the post of 

Director/Superii-iten-ding Engineer (in tbe 

.,grade of JAG). Vide, letter (Annexure D) 
A 
~ :

dated 17.10.99 The applica-tAN pay was 

"fixed, in the scale of pay of Rs. 14,300- 

'18,300/-. The applicant was promoted. on 

regular 'basis as ]-)irecto.i -/Supentitc-,ti.eli.ng  

Engineer in the scale of Rs. 12,000- 

16,500/--wbereas be was,  already &axving 

bis pay in. the bigber scale of Ps. 14,300- 

183001- w-e-f 31.1.0.1999 (Aimmaire ITI). 

His option. was called for regarding fixation 
)i 
of Jiis pay in the scale of Rs. 12,000- 

i6,500/- either from. the date, of tbmir 
X 
adboc officiation. in the JAGor Irom. flie 

fi-ate of 1-beir 1.1ext jj],1 -reln elit i-A the STS. 
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The 	applicant 	has 	su.L 

repre-sentation praying for Exatioli. of his 

Pay and recovery tlxereof sbould not be 

implemerited. Cn. 14.03.2007 th 

Respondent -No ..4 has issued impugued, 

ordet rejecting the 6.laim of-the 

stating t1iat ''"' per - - decision of the 

Ministry's -  the pay arale and recovery fi-om 

the applicant was. allowed higher pay scale 

of Rs. 14,300-18,3001 - on '  Conipletion 

.1.3 years in Group A' serwre wittio~-t 

completion. of 9 year's ser-A.ce in SI.n. T)Ie P  
case of tbe,applicaxit is thaT*he has been 

drawing of pay scale of Rs. 1-4,30ba 

f  18,300/ - which has been rejected by-'Ole 

re-Vondents vide impugaed order d 

1.4.3.2007. 

Issue involved in this c;a ,;e i ,.q tliat 

whetberthe 

re~trospectr~e effect. Nolv- t~e c-m-Itentibn of 

the applicant is that the applicant has 

submitteA4 r6presentation. ,  on 02.07.2001 

(Anne -el~ due to reduction of his scale' xut 

,/of pay from 14,300-18,30OP/ - tA Ra. 

-1 

--- 12,000-1.6,500/ -which is on verord. 

I have heart) Mr.M.Cb.anda learned" 

cm, mse-I for the applicant and, Ms.'U ~Das 

learned ~Addl. C.G.S.C.for the, respondents. 

VAIen. the, matter . came up for hearing U-te 

learned. counsel for the respondent has 

sul)mitted t hat she would like to take 

instructians and she prayer] f6r two weeks 

time. Tbe counsel for tbe apWicanf,- has 

ihsisted for intmini, prayer, 

Issue notice on the -respondents. 

Counsel for the aplAicant has submitterl T 
tImt since the applicant has been receiving 

ffie pay scale, the *--tatu- quo -arder may be 

nassed till die next date. I direct the 

counsel. for the respondents t, take the 

ns-l.~~Y way,  of izlfim~m-  Or e 

Lion 
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ffiyther. direct the Re-spondentsriot i-o 

rerOvm-  the alleged excess, anfount till 

tJ.i,- next date of.bearing. 
I 

Post the matter on 20.6.07. 

vice-C.11airm.an  

Alol; "t-1— 

20,(i.w. ,  * 	Counsel. 	for 	t1i e 	re_%pandents 

4_~ 

J,e~ t9  - z7f-0--i 	L-M 

J7~4 	- . A- 
F-0 

As 
. U3 ~~ "0  ~ w I'A 

wa-zited time to file wntteti statement. 

Det it be don.e. Post the, matter rvi ~'20.7.07. 

Interim ordersba3l continuet

"  
F 	'Vire-Cbairman 

20.T~007___"' -  .-. Let the case be posted on 22.8.2007. 

In the meantime Respondents are at liberty 

to file reply statement. I 

Post the matter on 22.8.2007. Interim 

order shall continue till such time. 

-0 

/bb/ 
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22.8.2007 	Post the case on 8.10.2007 

granting further six weeks time to the 

Respondents to file ~eply statem6nf. 
Interim order will continLe fill such time. 

i 

Vice-Chairman 
/bb/ 

i. 

08.10.07. 	Call this matter on' 06.12.2007. 

Interim order to continue tiff -the next date. 

(Khushiram) (.Mpnoranj= 
Member(A) 	Vice- . I an 

P~ 

N-a- 6uA' 

Y 

_he 

L 	 /bb/ 
'~,& ~ %jLA 

06.12.2007 Despite 	four 	adjournments, 

Respondents have not fi ed any written 
statement to this Original A I plicati 

, 
o'  n. 

Subject to auestior of law to 
1 
 be 

examined at the time of final hearing, this 

case is admitted  and set foir hearing. 
I 

Call this matter on 07 01.2008. 

Interim order to continue till disposal 
of the Case. 

(M.R.Mohanty) 
Member (A) 	Vice-Chairman 

e 

0 
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O.A. 140/2007 

07.01.2DOE 	On the prayer of Ms.U.Das, learned Ad'dl. 

Standing counsel for the Union of India, this 

/,—matter is adjourned to be taken up on 

07.02.2008 awaiting written statement from the 

oydz,v- C+- 7-/1 1 0 

/bb/ 

Respondents. 

Interim order to continue till the next 

date. 

(ehushiram) 	(M.R.Mohanty) 
Member (A) 	\Ace-Chdrman 

07.02,2QO8 
	

No written statemenlihas 'been 

filed in this case as ye by the 

Respondents. 

(;all this matter on 4.2.2008 

awaiting written statement I  from the 

Respondents. interim order tJ, continue-

till the next date. 

A~ 
(Khushiram) 
	

(M. R. Mobanty) 
Member(A) 
	

Vice-Chah-man 

L111 
---------------------------------- 	 ------------- Page Gieak 

'\-)) z~,  -6 6-A - r3 w 

6P- kodk 0(~ Nuc 

14.02.2008 No writgR-&tatG~t has been filed in 

this case as yet by the P  On 

the prayer of Mrs. U. Dutta, learned 

counsel appearing for the Applicant, call 

this mater on 14.03.2008 awaiting 

rejoinder from the Applicant 

(M. H. Mohanty) 

L-3 - ~--g 
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	Member (A) 
	

vice-Chainnan 
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14.03.2008 	Mrs U. Dutta, learned cound# -  

appearing for the Applicant seeks fou:r 

weeks time to file rejoinder. Prayer 

allowed. 

Call  this matter for, hearmg on 

25.04.2008. Interim order to continue. 

(M:R.Mohanty) 
Vice- Chahman 

P9 

25.04.2008 	Call this matter on 01.05IM. 

/Pg/ 

01-05.2008 
	

Mrs.U.L)utta, learned c6unsel 

appearing for the Applicant and 

Mr.G.Baisliya,' learned Sr.Standing 
F,  

counsel appearing for the Resp dents 
I t 	are present. 

Counsel for the Applicant wants 

to file rejoinder. Let it be filedc~4k_'A-'~s 

G~ this matter on 13.5.20)8. 

(Khushiiam) 

4 
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13.05.2008 	Mr. M. Chanda, learned counsel 

appearing for the Applicant is present None 

for the Respondents. 

CAH this matter on 12.06-2008 for 

hearing. 

Send copies of this order -to the 

Applicant and the Respondents in the 

0 	
address given in the O.A. 

4v D A-fe e /7'0-1-7 

WLh_iram.) 	(M.H.Mohanty) 
Member(A) 	Vice-Chairman 

LM  

(PlAlo — 	o 57_~. 12.\~6. OG 
2(X)8 	On 	prayer of Mr%si Das, learned .  

~Z e 
I 

Addl. 8 	g Counsel appe, 	for tile 

Respondents 	e in presenc7eo Mr. M. 

Chanda, learned unsel for the Applipant), 

of this case 	s adjourned to be 

de in 

p I 	

unsel 

 s ca e 	d 

.. 

7e-n up on 6d,  August,'~Q~ for haring. 

(Khupbiram) 	(M.R.M 	I 
R  'tll t,-MY)  Member(A) 	V11ce-Ch= 

12-06.2.0108 On the prayer of Mrs. M. Das, Learned 

Addl. Standing Counsel appearing for the 

Respondents (made in presence of Mr. M. 

Chanda, learned counsel for the Applicant), 

hearing of this case stands adjourned to be 

taken up on 6d,  August, 2008 for liring. 

0~ 

4~~ 	(M.N.Mohanty)l 
MemberjA) 	Vice-Chrdman 

IM 



Mr.M.Chanda, learned counsel 

Appf'--ant. Mrs.M.Das, learned Addl. Standing,  

cour~sel is present or~ ,  behallf of the' 

Respondents. 

Call this matter on 1.8.09.2008 for hearing. 

Send copies of this order to the 

Respondents in the address given in the O.A. 

(M.R.Mohanty) 
Vice-Chairm. an  

. ~09 
Wks 
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I W 	M.M.M) 
~ oiv  

na 

appearing for We Applicant, is present. Mrs 

A W's, lear'ned Stan.0ing Counsel for the 

Union of India, is ne -A present- She has filed 

j eXter of absence. In the said 

circullistances, call this 111after on 
21". 1. 1.2 008 for h ea rin 

(Khushiram) 	QVI.R~ Moban I 	I 	t-Y) 
Member(A) 	Vice-Chairman 

nk-P 

~ :)_ , 9 , t-~ 	 1.8.09.2008 	'Mrs U. Dijtt.% learped Counsel 

'04 

G-T 

TV,  PIZ 
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21.11.2008 	Mr. M. Chanda, learned cou'13-sel 

appearing for the Applicant is present. On 

behalf of Mrs. M. Das. learned Addl. Standing 

Counsel appearing for the Respondents. a 

prayer has . made for adjournment of the 

hearing of this case. 

In the aforesaid premises, call this 

matt ;,8th January, 2009 for hearing. 

(S.N.Shukla) 	(M. R. Mo I ty) 
Member(A) 	Vice-Chairman 

09-01-2009 Mrs. U. Dutta, learned counsel 

appearing for the Applicant is pmsent. 

"Mrs. M.Das, learned Addl. Standing 

Counsel appearing for the Government of 
fill, 	J 	jndia is also present 

t! ff I IT I 
eiiii P. 	Call this matter on *19jjk_,jtnUa_rY 

2009, for hearing. 

M.R.Mohantvl 
Vice-Chairman 

V 

.2- 

29.01.2009 	Mr.M.Chanda, 	learned 	counsel 

appearing for the Applicant and Mrs.M.Das, 

learned AddL Standing counsel representing 

the Respondents are present. 

On the prayers of learned counsel for 

both the parties, call this matter on 10.02.2009-, 

for hearing. 

(M.R.Mohanty) 
Vice-Chdirman 

/bb/ 



Call,this matter on 27.03.2009 for hearing. 

(M.R. 	anty) 
Vice-Chairman 

_10— .  

0A. 1 40107 

lO.02.2009 

/bb/ 

,27.03.2009 	On the prayer of Learned Counsel 

appearing -for the Respondents, case is 

adjourned kPot ken up on 18.05.2009. 

(AV-Kr.Gaux) 
Member (A) 	Member 

,/bb/ 

66- 

18.05.'2009 - Mr.M.Chanda - Immed counsel 
appearing 

. for the 'Applipaj#. 'pvdsen~,'qn .'  
the pr.1yer made on behalf of Mm M. Das s , 

:jeamcd Addlstaudin Count~ R)y the 
Government of Tndia(wbo 

' 
is mpolUd AiCk),' 

can this matter on 15.06.200!~ 

(N 
L) 	a4 
	(M.H.Mohanty) 

M 2b:rytA) 
	

Vice,-Ch.-tirman ,  
Im 

0,0() 	iC all this ninKer, on J- , .2009, for 

hear)ag. 

Y'S  mo i an ty) 
Vice-Chairman 

1 05 

P~ 

09. "* 
Call this matter for hearing on 2.08-2009 

17. 09.2009. 

K K ~aturvedi) 	(M.R.Mohanty) 
Member(A) 	Vice-Chairman 

C:. 

I-v Y" 

Al 



17.11.2009 

V451  

1~ 
O.A.140/07 

Judgment pronounced in open 

court. 
For the reasons recorded 

separately the O.A. is dismissed. 

(Maclal>/~ aturvedi) 	(Mukes Kr. Gupta) 
c  Member (J) m&er (A) 

/pg/ 
C(I 

4~ 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

............ 

O.A. No. 140 of 2007 

DATE OF DECISION: 17-11-2009. 

Sri Mahendra Pr-atap Singh 
............................................................................... k..Applicant/s 

Mr M. Chanda 
................................................................... Advocates for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
........................................................................... Respondent/s 

Mrs. M. Das, Sr. C.G.S.0 
......... 4 ............................................................... Advocate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J) 	IN 

THE HON'BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A) 

1 	Whether reporters of local newspapers maybe allowed to see 
the judgment ? 	 Y /No 

y  

Whether to be referred to the Reporter or not ? 	Y s/No 

Whether their Lordships wish to see the fair copy f the 
judgment ? 	 y s /No 

Mem er P)/MemberW;,  
I-- 



CENTRAL ADMINISTRATIVE TRIBUNAL 
QUWAHATI BENCH, GUWAHATI. 

O.A. Nos. 140 of 2007 

DATE OF DECISION: THIS IS THE 17th DAY OF NOVEMBER, 2009. 

THE HON'BLE MR MUKESH aWAR GUPTA, MEMBER (J) 
THE HON'BLE MP, MADAN MIMAR CHATURVEDT, MEMBER (A) 

Shri Mahendra Pratap Singh 
Superintending Engineer, 
S/o'Shri Tilak Rai Singh, 
Hydrological Observation Circle, 
Central Water Commission (CWC) 
CWC Complex, Adabar), 
P.O. Gauhati University, Guwahati -781014 . .......... Applicant 

By Advocate Shri M. Chanda. 

-Versus - . 

1.The Union of India 
Represented by the Secretary, 
Aftnistry of Water Resources, 
Shram. Shakti Bbawan, 
New Delhi-110001. 

4 

2.The Chairman, - 
Central Water Comn-Assion, 
Govt. of India, Sewa Bhawan, 
R.K.Puram, New Delhi- 110066. 

3.Secretary to the Govt. of India, 
Department of Personnel & Training, 
North Block, New Delhi — 11000 1. 

4.The Under Secretary, 
Government of India, 
Central Water Commission, 
Sewa Bhawan, 
R.K.Puram, New Delhi - 110066. 	 ........ Respondents 

By Advocate Mrs M. Das, Sr.C.G.S.C. 
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ORDER 

MR MUKESH KUMAR GUPTA, MEMBER  (A 

Shri Mahendra Pratap Singh, Superintending Engineer, 

Central Water Commission in this O.A filed under Section 19 of the 

Administrative Mribunals Act 1985 challenges office order dated 14.3.07 

(Annexure -VIII) rejecting his representation as well as directing 

recovery of excess payment drawn from 11.10.99 till 5.9.2002 in 12 

equal monthly installments. He also challenges office order dated 

9.1.03 whereby his pay has been fixed in pay scale of Rs.12000 - 16500/-  

with effect from 11.10.99 and thereafter in pay scale of Rs.14300 -  

18300/-  with effect from 6.9.2002. He further seeks direction to 

respondents to regularize his service in pay scale of Rs.14300 - 18300/-  

with effect from 11.10.99 with all consequential benefits including 

costs. He further seeks a declaration that respondents, Union of India, 

is not entitled to make recovery. 

2. 	Admitted facts are that applicant, holding degree in Civil 

Engineering, was initially appointed as Assistant Dirctor (Group A) 

with effect from 29.09.1986, and promoted to the next higher grade of 

Deputy Director/Executive Engineer with effect from 1.10.1993. In 

terms of Central Water Engineering Group A Service Rules 1995, next 

promotional avenue available was Director/Superintending Engineer, a 

Junior Administrative Grade (Ordinary Grade) in pay scale of Rs.3700 -  

5000/- . As per said rules, officers in Senior Time Scale with 5 years 

regular service and possessing a degree in Engineering was eligible for 

promotion. On acceptance of the recommendation made by 5th Central 

U 

I 	 0 
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Pay Commission, Union of India, Ministry of Finance issued 

notification dated 30.9.1997 whereby pay scale attached to various post 

including of Superintending Engineer/Director ,  in Junior 

Administrative Grade (Ordinary Grade) had been revised to Rs.14300 -  

18300/- . Vide order dated 8.10.1999, he, along with many others was 

promoted as Director/Superintending Engineer, Junior Administrative 

Grade (Ordinary Grade) on "ad hoe basis" and provisionally granted 

pay scale of Rs.14300 - 18300/-. He was regularized in said post vide 

order dated 8th June 2001 (Annexure-III). 

3. 	His basic grievance is that vide order dated 6.6.2001 

(Annexure -IV) his pay scale had been reduced from Rs. 14300 - 18300/-  to 

Rs.12000 - 16500/-, which is totally arbitrary and illegal. Nlr M.Chanda, 

learned counsel appearing for the applicant alongwith Mrs U.Dutta 

vehemently raised the following contentions : - 

W On implementation of recommendation made by 511,  
Central Pay C ommission there was only one, grade in 
the cadre known as Director/Superintending 
Engineer in the Junior Administrative Grade i.e. 
Rs.14300 - 18300/- with effect from 1.1.1996. Applicant 
who had been promoted to said grade on completion 
of 13 years of regular service in that grade vide order 
dated 11.10.99 had been allowed to draw said scale of 
Rs.14300 - 18300/-, which cannot be reduced 
retrospectively without affording any opportunity of 
hearing. 

W) Once his pay has been fixed in aforesaid scale, 
reduction to the said scale based on amended 
provision of RRs 2004, notified in the Gazette of India 
dated 4.12.2004, is not justified. RRs of the year 2004 
was prospective in nature and could not have been 
applied to his case. Moreover the new condition of 
eligibility was inserted by said RRs of 2004, whereby 
officers holding posts of Executive Engineer or 
equivalent in the service with minimum 9 years of 
regular service, if any, rendered 'in the non fimetionl 
second grade for the Executive Engineer (Civil or 

0 
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Mechanical) were made eligible, which condition had 
been prescribed for the first time as earlier rules of 
1995 prescribed only 5 years regular service in the 
grade besides possessing degree in Engineering. 
Applicant had not only satisfied 5 years regular 
service in the grade of Executive Engineer but also 
possessed degree in Civil Engineering and therefore 
on the date when he was promoted on ad hoe basis he 
was fully eligible for regular promotion. There was no 
justification to term his promotion in the grade of 
Superintending Engmi eer as "ad hoc." Vacancies were 
available, he was eligible and therefore he cannot be 
made to suffer. 

The respondents have reduced his pay scale from Rs.14300 - 18300/- to 

Rs-12000-16500/- presumably based on that the amended rules of 2004 

were applicable retrospectively, which is misconceived and totally 

unjust besides being arbitrary. It is well settled law that the statutory 

rules which hold the field cannot be superseded by an amended 

administrative orders/instructions. Neither the Ministry of Water 

Resources communication dated 17.10.97 would have any application 

nor its order dated 6.6.01 would be relevant in the given facts and 

circumstances of the case, emphasized learned counsel. 

Applicant had submitted detail representation to the 

respondents on 2.7.2001, which remained unconsidered and had been 

rejected only vide communication dated 14th  March 2007 (Annexure-

VIII). Since he has not committed any fraud, while fixing his pay in 

pay scale of Rs. 14300 - 18300/- , no recovery is justified on any count. 

Placing reliance on P. Savita & Ors. vs. Union of India & 

Ors. 1985 (Sup) SCC 94 it was contended that two different scales 

cannot be allowed for the same post particularly when the nature of 

duties discharged by an officer, holding the same rank, is similar. 

111 
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Therefore granting two pay scale to the officers holding the grade of 

Superintending Engineer/Director i.e. 12000 - 16500/-  as well as 

Rs. 14300 - 18300/ -  is totally arbitrary, unjust and unreasonable based on 

unreasonable classification. Reliance was also placed on (2007) 9 SCC 

337, Punjab State Warehousing Corporation vs. Mamuohan Singh & 

Ors. to contend that statutory rules made under Article 309 proviso 

cannot be superseded, amended or varied by an executive instruction. 

Further reliance was also placed on State of Rajasthan vs. R.Dayal & 

Ors., (1997) 10 SCC 419 and Y.V.Rangalah & Ors. Vs. J Srinivas rao, 

(1983) 3 SCC 284 which were followed by Hon'ble Gauhati High Court 

in its order dated 30.10.2006 in Union of India & Ors. vs. Debendra Ch. 

Das, Writ Petition (Q) No.7883/2002 to the effect that statutory rules 

which were in existence at the time of availability of vacancies earlier 

have to be followed and subsequent amendment made in RRs would 

have no application. Drawing our attention to the averments made in 

reply filed by the respondents to the effect that DPC held in the year 

1999/2001 had taken into consideration vacancies of the year 1995-96 

to 2001 -2002 it was strongly contended that the recruitment rules 

which were in existence in the year 1995 alone would have relevant for 

determining eligibility prescribed. Amendment carried out in said RRs 

by the Govt. of India, in the year 2004, would have no application at all. 

It was further contended that reliance placed by respondents on the co -

ordinate Hyderabad Bench judgment dated 16.4.2008 in O.A.445/2007 

M.K.Srinivas vs. Union of India is not a correct decision as the same is 

per incuriam having not noticed judgment of Hon'ble Supreme Court, 



R 

as noted hereinabove. Thus it was prayed that he is entitled to relief, as 

prayed for. 

6. 	Filing reply, as well as additional reply, the respondents 

stated that vide para 50.45, 5th Central Pay Commission recommended 

f011Owing suggestions : - 

(a) The non functional pre -revised scale of Rs.4500- 
5700/-(revised to Rs.14300-18300/-) applicable to the 
Superintending Engineers in the Central Public 
Works Department should be converted into a 
functional grade and promotions in this scale should 
be permitted only on completion of 13 years of 
regular service in Group A. 

Q The functional pre -revised scale of Rs.3700 -5000/- 
(revised to R,-,. 12000 - 16500/-) applicable to the 
Superintending Engineer as the first grade on their 
promotion from the post of Executive Engineers 
should 'instead be a 'on functional' grade for 
Executive Engineer in the pre -revised pay scale of 
Rs.3000-4500/- (revised Rs. 10000 -  15200/-). 

The above recommendation required restructuring of the Junior 

Administrative Grade and Senior Time Scale as well as revision of 

recruitment rules. The modalities of implementation of above pay 

scales were provided by DOPT vide O-M dated 6.6.2000 and 20.12.2000, 

wherein it was ,  stipulated that pay scale of Rs. 14300 - 18300/- for the 

officers holding the post of Superintending Engineer could be given 

only to regularly promoted officers having 9 years of regular service in 

the grade of Executive Engineer and equivalent. In terms of provision 

contained in preamble to Part B of the first schedule of CCS (Revised 

Pay) Rules 1997, restructuring and redistribution of posts etc. are pre -

requisits for grant of said scale and it would be necessary for the 

Ministry/Department concerned to not only accept these pre conditions 

but also to implement them before the reconimended pay scales are 

17~ 
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applied. It was therefore implicit that such scale will necessarily have 

prospective effect and only the normal replacement scales will be 

applicable to the posts concerned until the pre -requisites are fulfilled. 

In order to obviate any hardship caused to the officers working in the 

Junior Administrative Grade of CWE (Gr. A) Service, it was decided to 

allow the pay scale of Rs.14300 - 18300/-  purely on "provisional basis" to 

such JAG officers who have completed 13 years of Gr. A service vide 

Ministry of Water Resources letter dated 17.10.1997 (Annexure -II). The 

promotion order dated 8.10.99 clearly spelt out such aspect in specific 

and vide para 2 it was stated that on appointment to the post of 

Director/Superintending Engineer, the pay will be regulated as per 

instruction issued by Ministry of Water Resources letter dated 

17.10.1997. Vide para 3 it was further prescribed that the appointment 

of the officers in aforenoted grade is purely ad hoe and of temporary 

nature and will not confer the any right for regularisaton, seniority etc. 

in the higher grade. Such steps were taken pending amendment of the 

Central Water Engineering Group A Service Rules 1995. Applicant had 

accepted said promotion and the condition attached therein without 

any demur, and at this belated stage he is estopped from challenging 

the same. It was strongly contended that his pay scale has not been 

lowered/reduced, as projected. In any case, said scale was granted on 

"provisional basis". On completion of 9 years of regular service, he has 

been placed in the pay scale of Rs.14300 - 18300/-  with effect from 6th 

September 2002. It was further stated that DPC for promotion to 

Director/Superintending Engineer (JAG) was convened in December 
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1994/January 1995 for vacancies of 1993 -94 and thereafter no DPC 

could be convened for vacancies which occurred from 1994-95 onwards 

due to protracted litigation on the issue of seniority in the feeder grade 

and complication related to implementation of 5th CPC i.e. 

restructuring of Superintending Engineer and Executive Engineer 

grade i.e. revision of service rules etc. In view of the above aspect, 

initially UPSC refused to convene DPC on the ground that existing 

Recruitment Rules ceased to be operative with effect from 1. 1. 1996. 

However, after long persuasion, Commission agreed to convene a DPC 

for Junior Administrative Grade as per the existing Recruitment Rules 

with the stipulation that promotion to JAG of the Central Water 

Engineer (Group A) Service would be made in the normal replacement 

scale of pay of Rs.12000 - 16500/- . Accordingly DPC was convened in 

2001 and necessary order were issued on 6.6.2001. Said order in 

specific noted three categories, 6) those who are working in JAG on ad 

hoe basis and had completed 9 years of service in Senior Time Scale 

(STS). (ii) Officers in grade of STS who have completed 9 years service, 

but not promoted and (iii) those who have not completed 9 years 

regular service in STS as on 6.6.2001. Applicant'scase fall in the last 

category and said order in specific provided that he would be allowed 

the pay scale of Rs.12000 - 16500/-  till he complets the prescribed 

conditions of 9 years regular service in STS. Para 5 of said order 

further provided that over payment made shall be recovered subject to 

the post audit. Mrs M. Das, learned Sr. C.G.S.0 strongly canvassed 

that validity of said order dated 6.6.2001 has not been questioned by 
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the applicant in present proceedings and therefore said order has to be 

implemented & enforced with all its rigour. 

The allegation of discrimination was denied. It was fiirther 

contended that identical issue raised before the co -ordinate Bench at 

Hyderabad has upheld the respondents action and there is no 

justification to take a contrary view into the matter. Our attention was 

drawn on this aspect to order dated 16.4.2008 in O.A.445/29007, 

M.K.Srinivas vs. Union of India & Ors. Learned counsel also 

emphasized that judgments relied upon by the applicant are totally 

distinguishable and thus not applicable in the given facts and 

circumstances. We were also taken through the provisions of CCS 

(Revised) Pay Rules 1997 to convince that normal replacement pay 

scale of earlier scale of Rs.3700 -5000/- had been revised to Rs.12000- 

16500/-  and not Rs. 14300 -18300/-, as projected by the applicant. 

We have heard learned counsel for the parties, perused the 

pleadings and other materials placed on'record besides judgments cited 

by the parties. We have also given our thoughtful and anxious 

consideration to contentions raised by the rival parties. It was not in 

dispute that he had ' been promoted to the grade of Deputy 

Director/Executive Engineer on 1.10.1993 had not satisfied 5 years 

regular service in the grade, as provided under the RRs dated 2.11.1995 

(Annexure -,X) becoming eligible for promotion to the JAG (OG) before 

1.10.1998. We my further note that normal replacement pay scale of 

the grade of Rs.3700 -5000/-  had been revised to Rs.12000 - 16500/-. The 

scale of Rs.14300 - 18300/-  recommendation made by 5th CPC had been 

I 
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subject to fulfillment of certain conditions prescribed vide para 50.45 of 

the report. Furthermore, said scale of Rs.14300 - 18300/- finds 

mentioned under Part B of first Schedule of CCS (Revised) Pay Rules 

1997. The preamble of said Part B in specific prescribed that the said 

revised pay scale would be available subject to fulfillment of prescribed 

. considitons; and also change in Recruitment Rules, restructuring of 

posts in the higher grade etc. In other words satisfaction of said 

conditions were re -rrequisite and necessary amendment were carried in 

RRs only, in 2004. In other words, benefit of said scale would not be 

:~ aPPhcable iPso -facto. The grant of said scale is notautomatic and one 

h 
. 
as-  to satisfy the prescribed condition till then the normal replacement 

pay s 
. cale of earlier pay scale of Rs.3700 -5000/- would be 'applicable. At 

the 'cost of repetition we may note that the pay scale of Rs.12000 -  

16500/-  is the replacement of earlir scale of Rs.3700 -5000/- . If his 

contention that he was elighble under the rules of 1995 and there has 

been vacancies in the grade of Superintending Engineer and therefore 

the said vacancies were *liable to be filled in accordance with said rules 

then he would not be eligible for scale of Rs.14300 - 18300/-  at all. If the 

Revised Pay Rule 1997 is accepted and implemented in that 

eventuality he would have to satisfy the requirements laid down 

therein before becoming eligible for higher pay scale of Rs.14300- 

18300/- . Till then only normal replacement , pay scale would be 

ayailable. We find further justification in the contention raised by the 

respondents that the applicant having not challenged the 'vires of 

promotion order as well as order dated 6.6.2001 . He at this belated 
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stage precluded from challenging the same based on principle of 

estoppel & acquiescence. 

9. 	On examination of the matter particularly.in  the light of co 

ordinate Bench judgment in M.K.Srinivas (supra) we are of the 

considered opinion that issue raised in present O.A were almost similar 

to the same effect as of present case. On examination of said order 

dated 16.4.2008 in M.K.Srinivas (supra), we noticed that applicant 

therein was working as Director/Superintending Engineer in Central 

Water Commission, had been seeking direction to respondents to fix his 

pay in scale of Rs.14300 - 18300/-  with effect from 3.3.2002. He was 

initially appointed as Deputy Director/EE, ultimately promoted as 

Director/SE on 3.3.2000. He was granted the scale of Rs.14300-18300/- 

on completion of 9 years of service in STS i.e. 16.9.2002. His claim in 

specific had been that he was entitled to the scale of Rs.14300 - 18300/- 

with effect from the date when he was promoted as Director on 

3.3.2000. Para 5 of said order noticed the question which arose for 

consideration namely : - 

Whther the applicant is entitled for higher pay scale 
of Rs.14M0-18300/- witb effect, from 3.3.2000 on 
which date he has been working as Director on his 
promotion from Deputy Director. 

(R) If not, whether the applicant is entitled for the said 
'higher pay scale at least witb effect, from 25.1.2001 
on which dated he completed 13 years of regular 
service in Group A. 

(m) Whether the mipugned orders permitting the said 
higher pay with effect from 16.9.2002 is sustainable 
in law. 

(iv) If so, whether the order of recovery of the excess 
payments in 12 equal installments is required to be 
modified." 
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10. 	On examination of the said aforesaid issue, it was 

concluded that he was not entitled to scale of Rs.14300 - 18300/- unless 

he completes 13 years of regular service in Group A and mere 

recommendation made by the 5th Central Pay Commission would not 

entitle him for said scale. It was further held that since he had not 

completed 9 years of regular service in STS he was not entitled to the 

said higher scale prior to said date of 15.9.2002. It was further 

concluded that eligibility conditions prescribed by the Government for 

higher pay scale of Rs.14300 - 18300/-  was a policy decision of the 

Goverm-nent which cannot be interfered by the Tribunal. O.M. dated 

6.6.2000 issued by DOPT was also noticed & discussed, and it was 

observed that para 2 of said O.M. clearly indicated that unless the pre-

requisites for the grant of pay scale recommended by the Pay 

Commission for certain posts are fuffilled, the recommended pay scales 

cannot be applied to those posts and that such pay scales will be 

prospective, and till then only the normal replacement would be 

available. Since the final decision has been taken by the Government 

only later and -not in the year 1999 and 2000, the decision to grant 

higher pay scale on provisional basis did not require any judicial 

interference. Ultimately holding that said applicant was not entitled to 

said higher scale, but it was observed that recovery amount shall not 

exceed 10% of the basic pay every month. On our thoughtfal and 

anxious consideration, we are of the view that there is no! good ground, 

justification and reasons to take any contrary view then the one arrived 

at by co ordinate Bench at Hyderabad. We may also observe that no 
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material has been placed on record by the applicant warranting to take 

a different view in the matter. Mere contention raised by him that said 

order was passed on totally different contentions and not for 

contentions raised in present case, is not sufficient to differ with said 

judgment. Applicant's contention that the executive instructions have 

amended the statutory rules, in our considered view, is misplaced and 

misconceived. It has not been established how any administrative 

instructions have either directly or indirectly amended, superseded the 

mandate of the statutory RRs. We do not find any justification and 

substance in the contention raised that the judgment of Hyderabad 

Bench in M. Srinivas (supra) is per incurium, as projected. We further 

find no reasons, substance and justification on reliance placed on 

various judgments, as noted hereinabove. Rather we are of the 

considered view that said Judgments were rendered in totally different 

facts and circumstances and therefore the same are totally 

distinguishable. 

Taking a cumulative view of the matter and following ratio 

in M. Srinivas (supra) we hold that there is no merit in the claim laid 

by applicant. 

Accordingly O.A is dismissed. No costs. 

W 

(MADAN 
	

CHATURVEDI) 
	

(M KESH KUMIRG PTA) 
7E MEMBER 
	

JUDICIAL MEMBER 
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(An. Application under Section 19 of the Administrative Tribunals Act. 1985) 

O~ A= Ah)z /q 0 	/2007 

Shri 'Niahendra "Yratap Singh 

Union of india & Othel's. 

TT~ ~11 ~A~Tllr AWTT'%C1%1WTf%T*f~TC'1'%1rT.T . A""T r~A~ IIT4-%?,T _j  a  I  -NCT 
 010 %-J X, ,III z 

Applicant wits initially'appointed its Asstt. Director % ,%, .e.f. 29.09.1986 in the 
T14.GCf- 	-A- 1-  -#­1 TAT~4- Co---4 	

-Ie M-1- M-M 	 -M-G-on, New D-Iffii. 

Eventually be was promoted as Director/ S-a-verintending Engineer on 
L P2z-5U--L.XT vasiS w.e. fl. OU6.0V.20011  a nd hke; Iss bbull contirraing as suckt. 

4 4 . 4 A .nn 	4 	". 	I 	. I 	 . 	r ll lu 	I-IV 	 on ad 'not: ' sis io " 

	

PlIcant Was PrOMOTICU 	Va 	Ule Post or 
I)irt-rfnr/.I-iiii -)Prinfpntlpnf  Vnainppr (in thp oradp C)J'JA( ~) 

(Amexure- 1 Series) 

21 1.10.1999- AuOlicant's Pav was fixed in the scale of Day of ES. 14,300-18.300/- 
in iu=5 Oflyfirdstry of VVYater 1"llesource letter udleu 1/.-IV. ~F. 

(AnnexwTe- 11 Serip-5) 

no IM- 13nni 	 -- VV.UV./-UV-L- 	t..F.F.L1t-.UAL Wab F1VUt.UL':LL VIA 

	

gualar 	bazds as "A.L%.;%-LV.Lf 

Sikuerintending Engmeer and placed in the scale of Rs. 12,000- 
6.500/ - whereas -he was already drawing Ms pay in "me M" I 	gner 

	

I I 1 0 1999 	tA -nnPYiirP- 111) ,rah- nf 	U."'Iffl-M,300,1- w.e.f. 

M (1A  Tlffl- CWC iQeviod nna rivi -iiinr fnrxArnr(jj -n,v fliarpurifb ;i rnmr Ctf fho 

hA-L-, 1U, SLry ol VvaLer Resource's order daLed 06.06.01, asking the 
i- 44- TAt- 	 ~ A 1, 	thc;~ 11-5  - -1- J— 	-,,-C 111-1- to excr-d--, - -1111-11 

rezarding, lixine their Pay in the scale ofEs.12,000-16,500/- either 
z- 4-L- T At' -- f-- 4-L^ J-4-- IT OWL Um ~A- ~M Of -1-1heir ~LL ltvc offidation ~t "m J~~ WL XLUM "L~ ~MAC 

	

of their next increment in the STS. 	(Annexure- IV) 

02.071200'1- Armhirfult subt-m-itted onP  TPT-frP.-,entAtj()n Cille to reduction (4: his 
scale of pay from 14,300-18,300/- Lo rcs. 12,000-16,500/-. 

tAn-nayiiro- V1 

CUED-200- Respondents fixed the pay  and date of increment etc, ot the otticers 1A +n 	 tf A 1' ~ l romoted to 

(Annexure~ VI) 
I A n'l Innl 	A--14-4— U—I" .4 	 4: VJAUS.Le 	rese-. Jor 	tion U 	, a rep 	italti , aLL~ p. _, ed Umt pay fixat 

and recovery thereof as should not be implemented. 
4' A 
~.--.nnexur,e- 'Y MA) 



14.03.2007- Respondent k4o. 4 issued inipugned order rejectlag daim of the 
-3—I .Plicani and he has beer. intimated Minist -~s decision regarding 
-pay scale and recovery from the officers who were allowed hizher 
pay scale of D.-.  '.I.A. inn , o 	or, corniple'U6-n of 13 years nn Group 
'A' Service without conipletiort of 9 years service in STS. 

A VHD 

Ministry of Finance, published notification regardiAg, pay scales of 
'34. 	-' U. Sup~LL. IL-Ligineers as Rs. 	.0101.096 	whu-~-h 

sutmorts that the scales of vav of Rs. 14,300-18300 eranted to the 
1 1.10.9n  on, 'Lus ad hoc promotion to the ga" 

	
of W.e.f. x 	77 	 Cle 

Superintending Engineer was in order. 	(Annexure~ TX) 

A. ,z 	nf-r 	Re(Tuif-n r-nt 	"Rule 	of 	199-5 	appli-r--int 	was- 	entitled 	for 

payment of 12' s. 14,300-18,300/ -  on c2ML)ietion of 'I 
,.rmexure- X) 

~ 41 44 
10.11.40=  T 	or  1 Impugned 	Uer dated 14.03.07 wits issued on & basis or 

rroldsinn of almended remjiftn.ent rule mulbikbed oil IR1 I OA 

whered ~5 applicant was  groxerntU L)v 	'R 1995 when he was 
romoted o" ad hocc 	a 	Engirteer w.--I. 

17.10.97. As such said impagned order is arbitrary, untai and the 
ga='e 4--  liable 4. LO be set aside and quasheld" 	(Annex-ure- X—T) 

1IC-11CC this G4ibdnal.AppIAcaLLon. 

Ym  R  2-1  Y  E  R S 

I ,11a i 0 TToeb]e  We r-I 	Tif ib-  w.-ial be pleased to set. aside and quas'll Llhe impuglied 

office order bearine No. A-26011/2/97-hstt. I (Voi. 111 .)./59 dated 

14.03.2007 (Armexwre- VM ),. 

That the Hon'ble. Tribunal be. nleased to declare the. office. order dated 

019-01. 22003 (Annexure- VD,  as  iflegall  anA 
	e extent of fixal4 on. Of C. Vol to th 

pd y  in respect of  the applicant. 
13  

'That the i4on'blc Tinibunal be pleased to direct the respondents to 
r - 

regularise/grant the pay scale of Rs. 14,300-18,300/- in respdq of the 

?pplicant w.e.f. 11.10.1999 and &%ation of his pay therreof, itdtlh A Y 

conscijueritial bumunfir's, in the cadre ol"Superintendent Engancer/Director. 0 

I 
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41 	That the Hvx ~'Wlft Tribunul be pleatied to declitre that the retipundentN 

Union of Tndia is not entitled to make. any recoverv. 

Costs of the avolication. 

Any other relief (S) to wMch the'applicant is entitled as the Hon'ble 
I f iburIaLtuay deem III and. propef. 

intexim prier praved rfu 

Otuine vencleno,  of this ap -pfication, the applicant pray,  s for the following 

relief: - 

L 	That the Hon'bile Triburrial be pleased to stay operadort of the impuc -n d r-- 	I 	 -,, -,--e-- 

-A~~ 	 /11/gr7 'A 	k v.t-jjcc 0-1der buca-L-Ling Nfo. A-26011/ 	ES ULL- 1 / VOL 	59 dated 

14.03,2007 (A-  nnexure- V-M) Lill disposal of the Orioial ApplicaLion and 

also be nlpa-~ed to dLirect f-hio rPA-nnndPntq not to D:L;!-ke any recovery dim—*qgg 

PeriderkCAT 0.1 um: "..'xiLbAltal 140E-phcafio-n. 

n — 	 n ~ 0  'h S  2. 	That tho Ho 'we Tribunal be pleace—A to Obcm,e that "I ende. cy f t i 

application shan not De a oar for the respondents to consider the reher as 

prayed for. 

It 
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J. 	JL ZO  
y  717  CENT"  A I  I  D'k I  NIS  TRIZA nI TVTE Tr%!TD%  TUTNAL 11*4 I.nrl 

G Lr W. A H AM B E N C H.- G UTW.. - 
AHIATT 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	Q. A. No 	/200  7 

ShM. 3~Lahen&a Pr-01-ap Sing. Applicant 

-:-Versus - 
T-Tn4nn  nf InAin 	nfhorc 

INDEX, 

lAnnexure  1 	Particulars  PagelVo. 
ApOkatiol, 

0 .-) 

'03. 1 (Series) I Copy of ad -  hoc 	0 pr motion order -dated I 	. 	. 	, 	2- 14 . 	.1,91 
7LMOV.C~'9  aftd  johling  report 

04  IT I Co"Nr of P rdOr -dated 21.10.99 -in ternis of I U., 	- 
lv~by ~b letter -dated  -17.10.97. 

-1 

RT. '..- 	n ord er on rkiilar lvsiq '3 2, 1 
clated  08,06.01. 

I v d at- k_Gpy of cixcalar ,  %Aa Ll%.;%A 083,06.01 along vv I. q 11 
i ritrular'dated  06.06.0'L 

v i ', .C)PY Ofteprf.sefitation dated 02.07.01. 
-f order dated 09.01M. 

U9.  j 	vii  F~opv of representation dated 14.01.03. 
io. TV I v 

 Lu. of imFagned ordeT dated  'I A 48 -  -19 
'I IX 

-------------------- i I C(MV of noti ~cation dated  30 09.97.  - 	- 4- - 1 	So -  Sij - 
- - 

12. X Copy of ~xuad of RecruiLmen! rule 1995. 5 	61T 
13.  xi  _rY  nf ovtract off Recruitment r ,  _, Ie 2004. 

Filedby 

Date: Advocate 
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A 	A 	I 

v-m Appmation under Section 19 oft"heAdmirui btrutive Tribunid's Act, 1995) 

-lq -D /20 -  

	

0. A. 	0 7 

RIETWEEIN: 

4 Shet Mahendra Pralap Singh, 

Supp.rintendent Fn.gi -neer 
10 shri  -.1ak  

'Hvdfolo -ral Observ-ition Circle 
Central Wittex Conm-dsbion (CWC), 
Q~TC Coniplex, Ad?bmri. 
P.O. GauhaLl UidversiLy, Guwahau- 7/81014. 

...  Avolicant. 
A 1~ rl'% 

adia, Ifte Union of It 
k1mvesented bv the Secretary 
MhiisLry of 'vVaLer Resource, 
Shram Slhakti Bha ivan" 
New Delb-i- 110 001. - 

'rhe Chau-mAn, 
i~entral  —'er l- 
Govt. of India ., Sewa Bhawan, 
6 T" n 	AT 1\.X~' k-UMM 1 ,4e-vv 1"'eild-110 066. 

Seuetary to the N'-ovt.. or India, 
'nonarh -.npnf of Ppr;,()nne.j and Traini g . 	

.,: - - I I  * I .. , 
	 7p 

North Blod~, New Deihi- imooi. - 

The Under Secretary, 
Covemment of india, 
Central Water Commission, 
C a'D Dew uhawan., 
RK PuranL New Delbi-110066. 

-Respondents. 

T)FTAILS Of THE APPI.TCATTON ,  

I ~&kulars of  order(s) asRuist 'which this appligitionis made. 

M411'e'4w A7 ~4 4 



nh 	L 	gned office -order issued under. I  ds app.1 cation is made agains ~ the'imPu 

No. A-2601l/2/9'7/-:EsLL. I (Vol. !U)/59 daLed 14.03.20FT(Araiexure- V-111), 

WherebV tile renresp-ninflon Ciatpd  02.07.200!  sti:bmitted bV .the- Applicant 

otnction o f his pay 
. 
already 

. 
draw-n by him inflic.scale of Rs.- p ying to~ P-1  

14300-18300 iuid fixation of hicrenieni, thereof has -been- re-jecLed arid the 

alleaeid exce.-~s payiA~ntq_ pertal-no-6  46 the period frofn 1110.1999 t6 

005.09.2'00"r. .'have been sought to be recoveredAn 12 equal monthly, 

installments from the applicant ai kd for declaration that - the applicant is 

entitled to the -scale of T); of l4,300-A300/-:' hq' . the cadre .  of 

Claperintendent Engineer 'Director.. 

junisdiction of the"T'ribunal.  . 

applicant.declares that the sul7ject.matter of "Inis application is well. 

wid-tin 
. 
the jurisdiction of this HorOble Tribunal. 

1-imitaflon. 

applicant - further declares that this - application -  is -filed within the 

rre! miihed undk sectiob-21 of thO. Adni'thistrativO. Tribunals 

A ~MCL 190 L'  X 05. 

Faeft  (if  the Case. 

4.1 	That the applicant is a citizen of India and as such he is critifled-to-all the. -. 

--rights, proLecdons and privileges as guaraiiLeed - Laider the Constitution of 

4.2 ' That your applicant is a graduate in Civil En 	and he was 

app-Minted as Asstt. Dixectar w.,-.f 29.09.1986 in th6 Training nrectorate 

tuidef Ceniral waier Coumdssion y  Mh-dsLry of Water Resources, New 

Delhi. He was tL2a_prpn ed to the grade of Ov: Director /Executive 

Enginecer on 01.10.1993 and fiixther to tic post of Director/ 

Superintending Engineer on basis ftom 11.1.0.1999. Eventually he 

J 
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A was prornotOU as Dirrect-Or/Superintcnding Enz-51-ItCer on regular basis 

w.e.f. 06.06.2001 and sLfll continuui ig as such. The said post of 

tor in IN 	 Per 	Lhe Itinier Administrative Grade i-rec _/.Sqer-JPtendent-  knoin 

C

0 
 It fl) -IC f-

lt", of ~-Cnitxal wat4eur Engineering (C-7-Lo-ap A) services. 

-1- –4: ~A 1— 

	

.117.7  - 	promotion order dated 08.10.99,11.10.99 and 

jolrdng report diAed 11.10.1999 are aimexed hereto for 

perusal of tlon~ble Tribunal as Annexure-I Series. 

4.3 That consequent upon his ad hoc promotion to the post of 

DireCter/r,"llpf Ent-ri -noor ti -n the twpAn r of I A Q d bi a k  tion  Af 

cl-taf ges Li fite feto oil 11-10.1,970 .1 I-ds pay was rovisiortal1v fixed  ill  L1.1-te scale P.,  

of Ks. 14300-lMU./- with his initial pay fixed at Ks. 14,30O./-w.e.f 

1- 1-101999, vide offira  norder No. A-32013/3/99-Estt. !/dated 21.10.1999,E) 

Lernis of 11vanisLry,  of 'YVater Resources letter dated 

M 	Mfin 	A COPII  01  office order daIM-d. 21.11 0. 1 1 09, in termus of 	dstry of 

	

.Y A 	 I 

water Resources letter dated 17,10.1997 is annexed hereto for 

penisall of- Hor~bie L-ritrtuial as -Annexure-11 Series, 

4.4 That subsequently the applicant who had been serving as Director/ 

S-uper-interdent En.&-ee. or. ad  hoc basis w.e.f 11.10.1999 as stated above, 

U. )oIn -ati aPPointe l  i"I  9 with others in the tume post in the junior 

Administrative Grade on reRular basis and was placed in the scale of Ks. 

'2,000-16,500/- rid.a- office order No. 32013/22/22-0- -Est.t-I dated n fL 

ILILS relevant to IrlefiLioll 1-tere a)aL the applicafit was a—Iready 

wor.king  in the cadre of JAG on  ad  hoc basis  prior to his aforesaid 

promotion on ret"Ilar basis  and the post and grilde remaired same even 

aiLef pfomodort. But s at the Uwte of pfoirtouion on regular 

basis w e.f  06.06.2001 the applicant was placed in the lower scale of Rs. r12.007167500=0:~,-), %1hereas he was a-Iready' &rawingg 111is pay in thR higher 

12,4 ~
'-/ 

-01 
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scal 	~'00-10'onll I- in -11-C sa-me grade W.C.f. 11.10.1999, fixed 

	

U.0 Of Rs. '1413 	V juv/ 	Ul 

earlier as sta Led in para, 4.3 hereinabove. 

Copy of promotion order oil regular basis dated 08.06.01 is 

annexed hereto for perusaI of flonNe Tribunal as .L 
Armmu-,e 1H. 

4.5 	That thereafter, the Certral ! ,vater Comlimission issued one circidar NTO. A- 
IL ( TV701. III) dated 08".06.2001 forwardLng therewRli a co py 

of the Mmistry of Water Resources order dated ~herebv the 
V/ fficers wor-Idn- in the JAG on ad hoc 'basis vvere iske 

	

?:> 	 d to exercise their 
egafdijjg fi "-18 t'lleif pay 	 I 

FOP 7  C-1-11~ 	 the scale of "Ms. 11210000-16,3001/- 2jihg 

from the date of their ad hoc officiation in the JAGSfrom the date of 

their next increment in the STS'. 

A COPY of d-radar dated 08,06.01 along with order dated 
04 .n 6 06-01 is annexed heret0for perusal of Hon ~ble Tribunal as 
Annexutx- rV. 

4.6 	Mai being aggrieve  I I to reduc-Uon f I  - 	I 
0 1.1 	-  U UuC - 	or nis ticiue of pity from 14,33OG- 

18300/- to RS. 12.,000-16.,5000/- in his promoted -post, the applicant 

subrnitted a representation on 02.07.2001. In his represeritation, the I-- 
Appii.cant St"ted,  thilthe bati been already officiatins , 	JAG on ad hoc , in the " 

basis since 11-10.1999 and draivjn ~7.  the scale'of vav of J~s. 14,30o-18,300/- 

and'Prayed that -his Er;C'motimm  to the JAG be regtdar-sed  w.e.f IIjO.jqQQ 

O"lly alld iio lt fmat 006.06.2001  bis Pav etc. be  fixed iii the sca- le ofRs. 
14,30U-18,30U./- as beinje  drawn by hin-L As such he didfi;O,~exercise any 

~~s intrited and informed that the question of his option in the !OR,  er 
scale ol' Rs. 12.1000-16,500/- doesnot arise. 

7 nol is annexed 1herreto ~Op,y of representation dated 0-'I .-n,.-. 

for perusal of HonNe Tribunal as Annom 
L  

P&k""Otw,  &4-  s'.4 
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4. 7 That eventually the respondents vide their office order No. A 2 n1l 9 60 /1,2/ 7— 

ESLL 1 (Vol. TI) dated 09.01.2003 	

1 

e pay and date of increment etc. of 

1  Jrixet  ffie officers nrornoted to ;hpeuniior AdUrninistrative Grade (IAG) 
A tAccorddlingky-  the paq-  of 'the applicant was &--cd in the scale of 	110- I'll, "Ov 

16.,500/-  w.e.f  11.10.1999 0AIllereafter fixed in the scale of Rs. Ij3OO- J 	I 
%I_j 	 C__ 

1&I;U0/- w.ei 06.09.20LL?, since he  had  connipieteA rars of -service  in Lhe 

SIS on 06.09.220"02 'Yoined as Dy. Director, in the STS on 01-10.1993). 

Copy of office order dated 09.01.2003 is' enclosed hercto for 

perusal of Hon'ble Tribumad as Armexure-yi,  ' 

	

4.08 	That pursuant to theofficeorder. da- ted .09.01.240033  aif~resaid,'Lhe applicant 

submitted a re aresentation  on 14.01.2003 and prayed that the pay-lixation 

and recovery thereof ek. as contained in the offic e order dated 09.01.2003 

in his respect should not be implemented tuff" final decision 'of -the 

couipetenL authority oil his representation dated 02.07.2001 is conveyed to 

him since the said represento tion was st i  I I  pend- Lingor before Lhe comnetent 
auttliondtf. 

Con,,  of .-I-prese:-ritation dated 1-4-01.0-1 is armexed hecreto for F.— 

perusal of Hoif ble Tfibunidl as Aftnexure  -  VII. 

	

4.9 	'."Lhat thereirufter, fl-te respondent No. 4 issued the impugned office order 

No. A-26011/2/97-a-tt. I (Vol. Ilr)./59 dated 14.03.2007, whereby the claim 

of the applicant and his representation dated 02.07-2001 'have heenED 

tand the applicant.116-ts been informed int6rafia the decisioinsof the ja_dStry 

its follows; - 

h) 	 Uke Only officers fin the grade of DD'EE promoted to 6  Junior 

Administrath,e Grade who had completed -99 _),ears  of regular 
service in senior bine scale including service, if any, 

rendex,ed in the JTAG  on regular/ad. hoc basis.may be 
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-4 
9 

11- 	A LL_ 	_,C L., -L-- 	1- 	1 A win 1 v 2nn i UVWINA Lux: V%:.LI%;.LLL k,.L LUZ5.LuZL Sca.LIZ Of 1"I'S. 

w.-e.f 0-1.01.1996 or from aie date of appohiLnieliL to the grade 

oij  conInIpEjoij of 9 yeafs service in STS Wjj~iCheVer i.Q latpr 

(11) Recovery .  to be made from the officers who were allowed 

&.ter pay s,ln —k --IF R_s. I A ~zno_ 1 8 ~znn /_ on carn.-I-tion of 13 -,__ 

years Group W service, ~VIUIIOWL COUIPIeUOn -  01 9 yearS.L 

service in  SIS as allowed vide MOWWs letter No. 19/68/97- 

Estt. 1 &atcd 17.10.1997 in 19 month.1  -, installmen&. 

Q  ~rn Xe co-pry 	office order dated 14.03.2007 J p - e d 

11~ T ltereLo f0f pef Usk-U,  of Horl~ble 'IfIb Ling as AAnextue-  V  LIL. 

A in I`-  t the: applicant begs E0 state flial .  prior to the irnplementabion of the X.~%p 	Tha 	 L 

recommendations of the 5th Central Pay Coma -tission, there was 

amele in the senior tme scale (STS),/apd) ,  tw crrade5,  in th 	r _e junio 

A 	 ITAC 	L 

	

Rs. 3000-4500 = STS (ax—UtivIn 	1 

U_ Rs. 3700,50 U = jAG (ordinary Gra (SS.E) 

Rs. 4300-3700 = TAG (Selection Grade) (S.E) 

But after the implementation of the recommendations of the 5(11  

CPC w.e.f 01.01.1996, tlivo grades , have been created in -the senjor finip. 

scale and UU-Marte 'it -as be!eut 01-Lby one grade in the Junior AdministuaUve 

Grade wbich are as follows,-  - 

Rs. 10,000-15,200 

j:;5. 12,000-16,500 
R  " -4  30" 10 Inn 

STS (Ordinary Grade) Executive Engineer/ Dy, 
Dire-tor. 

,ST 7 (.Selection Grade .) 	Executive EnOneer 
T 

A,,:.' 	"u  / ~~ 
Director "Si-perintm-KA'Aing  Y 	15 ULt6ILM~ . 

A 	 tLL 	as on 01.01.19976 LU CM-IdAil-Lgly, all' 'LL L-L%-: Officers -worldna in C T At' 

tile respondent deparLuient have been given the scale of Rs. 14,300- 
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10,12 
JO/- a- 	mars - -e also beer, paid I to then-L On the same rationale .L(J 30 	nd ar. 	, ha v 

Lhe officers promoted to jAG in 1999 on ad hoc basis also including the 

apj Clocant were placed in the scale of R.--;. 14,300-18 r300/- and theftr pay 

were fixed accordingly. 

"4.11 That -j ursuant t, 
. 
o the recommendations of the. 5th central pay commisMon, 

and its acceptance by the' Govt. of India, The lyfirdstry of Finance, Govt. of 

India vide its notification dated 30.09.1997 imblished in the Gazette of 

Posts 	Pre-revised scale 	Con-esponding revised 
scale 

auft. FAigineer 3700-125-47700~4530- 	14300-400-18300 
L-5000 

(M Exe. En-g-ineer 	3000-100-3500-125- 	0 OOCL325-15,200:7md 
4500 	1 -2,000-37:—:16500 

QNon ffinr+ - ~j ,__ -  m  -_na~IAG) 

deafly evident firom the albove=ntioned notification that the 

revised scale of Suptrintending Engineer w.e.f 01.01,1996 is Rb. 14,300- 

'19..300 which unambiguously supports that  the. scale of Rs. '14.300-1k4o 

granted to the apphicant w.e.f 1.1.10.1999 on his ad hoc promotion to the 

grade of Superintending Engineer (in the cadre of JAG') was mi ordex.,and, 

in accordance'm*tb the. rule.,; framed by the Governm ent. 

Extract co-Pv of the notification dated 30.09,1997 is annexed 

hereto for pemsid of Hon'ble Triburiall as Annexure- IX 

4.12 - That the applicant most reTsect-h-illy begrs to state that it- the relevant time 

When the applikant was promoted on the ad hLoc basis to Id-he post of 

Superintending Engineer (in aie grade of JAG) on 11.10.1999, the 

recruitment rwles, 1995 of the res.no-ndent department was in force and the 

V 

N 



app,
1. ---z T- ~L- ---,J ,UkA-M was gov=nedt by the said Recruitment R-U-1ces 01-111Y. lit LM: Z14U%A 

Rec.nui wient Rules, Lhe criteria of eligfbility for promotion: 

"Offkers in the sertior Lime scale with 5 d~ y  ears reg  ular service 6_,  

in the grade 	ossessing a degTee in Engineering (civil or 

or 	-iivmkx -d,- I - 	ecp 	nt f ron- 	recognized 

University/hisLituLe". 

T, L WaS  ALl"Ll-tex providled 1.11-tat for appoiiitji -tera to a-te T"'  L 	cist  oil'  

Junior Administrative Grade (selection Grade in the scale of Ks. 4500- 

;7(11)J- nra-rpiricad) the ahoibibhr rmteria itotdd be as fofloiv!~;- 

"QfficeT.5 in tbp  i JILTEMIT i-ATankiistrative Grade (ordi-pary Grade) who 

L- e. enlerej 4- a 'I Ath ,,Ip 	vear of Gr 	'A'  service or, 4"he l st  July Of 

the year, calculated from the year following fhe year Of 

examinati(m/sellection on the basis ,  of w1tich the officer was 

recruiteCIL /I  app -.-& .4 t- 4-1~ f, 	I  A I  W,LLL .LeUt LU Me ~,~Loup A FUSE 

a4,4 miteria laid domm ; -n 'he Re it-rent 

Fules, 1995, the officers who were promoted to the posts in jAGG  mi  19999, 

includine the applicant, were Paid the scale of Rs. 11222ANPO/- (revised) 

on completion of 1 3 The said scale 

WEIS m1piementrect m respect of 	erintendent Engineer'Directors or' ",UP 
Central Water Emineerincr (Group 'A') services vide letter dated 

17.10.1997 tA-r IT Spv4nc liay.+n n'bnx~p~ It, 4c v Iex ,, mentiom 
V 	 t the it '* ant nere una 	pplic 

completed '13 vears service in Group 'A' post on 29.09.1999  Prior to his 

—o-motion on U 10. 1999 to the st of DL-ector /S eriintending 'WrM-neer .r- 	 / -'ur- 	r, 	—1  

on 	Vasis of wm' ichhe Wdb pilicl the ticale 011  IRS. 141O0V-100VU/ - 

Ir 17) cruij Lc  m  

	

Lt  "'ulc 	1 7 -s, 	armexedt hereto LUL 

perusal of Hoif -ble Tribunal as A-nnexure- X. 

5  Nd4Z11AX AY44 1'7ye 

.-,j 
m 
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4.13 That the applicant most humbly and respectfully begs to submit that the 

cri'mr-Ja of 9 year.-  service in senior time scale for granting scale of Rs. 
14,300-19-,300/- to the applirdni as conteAided in the ini-pugned office order 

dated 14.03.2007 (Annexure- Vill hereto above) is presumably on the basis 

a 	
==O==' 

of the provision of amended Rec-ruitment Eules jubLh~ed-PMIJUI.2004. It 

is pertinent to mention here-iliai aie applicaiii having been promoted to, 

the JAG way back on 11.10.1999 Was loverned  v  the  Recruitment Rules. 
1995 0-liv Which u.ris in force at that relevant time and acccording.~y he was 

paid the scale of Rs. 14,300-18,300/- vide letter dA-Led 17.10.1997 

(Annoxure-11 series hereto above) although it was mentioned M*' the said 

letter'fhat any deduction, if re.-luired, will be Trade. after firal dec-siOn 'S'  

taken in the matter or' pay fixation, A's per the settled position off law, the' 
applicant having  been governed  by the Recruitment Rules, 1995 at - 	I 	- 	the 
time of 'his promouon,, cannot be suhsequentf,,,  treated underjhe- 

Re a-uitment Rules amended in 2004 an 	an~inded Recruitment'EaLes ~ 

2004'is 	
Dlic 	

in his case. As such the contention of 9 years ser vice 

in STS 	iS 2Tbtrarv. unfair ardLo 	t fhe. setfled- 

position of JAW. 

Copy of Recruitment Rules 2004 is annexed hereto for'. 

perusal of 14on"He Tribunal as Annexure- XT.- 

4.14 T.hat f6flowin ~ the recommendations of t'hp. 5th n 1'ay Commission, tho Govt. 
J ttau  ~~ one sca- le  of pay in respect of d e post Of Of Iridia adopt  

Superi 
. 
ntending Engineer w-kch is Rb. 14,300-18,300/- as evident from 

Apnexure- TX Accordingly f"hesaid scale 1K,~vs give n to the applicant JA.f. P f 

"0  7 7 .L'L-1 -1999  aftes examining all the provisions of la-,,vm' force ALL the relevant 
time and bis, pay wits fixe.d under FR 22 (1.) (a.). As such lowering his scale 
-11 blReque-ndy Rs. 14,300-18,100/- to R.Q. 12SK10-165001- by imposing 
a new rider/cri.teria of 9 years service in STS flojlowiung executive order, 

rather ill violaLio- ,  of Statutory pay Rules 1997 is malafide, arbitrary, 



P-ld  to Settled position of law and violative of the principles of U-11fall, OF Sk:" ~ 

natural -justice. 

4.1.5 Tbat the scale or' Rs. 14,300-18 300 was 4 ='d to the app" cant on his 
fulUment of 	under Recruitment Rules, 1993 

f0r;rP at flhP T1,14evant Hire w*hidh i IS a Stituton,  pmvisi_on. Fut the 

responuents 'nave lowerect the scale of the applicant to Rs: 12,000-16,500/'- 

on the basis of an executive order issued by the Ministry by imposing a I 	I I 	— 
-C 	"Ion  (%f 	Irpors r..,7 spudo-ifte. 	? 	in  STS as Pre-requisite., wbich is U ~1 1)f  S~Ipf lifr 

against the statutorY Provision. It is the settled position of iaw that a 

statutOry provision cannot be superseded by an executive order,  and 
cmer hence pla 	of the apphcant. in a loxverscpie of Rs. 12,000-16,500/- in t1he 

instant case is not sustainable in the eve of law an a opposed to ene 
Procedures established bv law. 

4.16 That the d PP!iCdll L UIOSL respeafully begs to subn1iL Lila L A is evident fro,, ' I 

the above stated facts that there has been only one scale of pajy i.e 
-1 A 12f , )0_10 n .L.2 1J 	0,3VO/- 'for. the post of 1).rc- C,LGr/S-aperi-k-i~Lending Engineer 'W".e.f 

01.01-1996, -but the authorities of respondents depaanienL have created 

!wo separote pqyscales, for the Said Post Viz.; - Rs. 12,000-16,500 (for those 
h  have completed 9  years service in STS) arbitrarily by an inucasonable o 	7 

classification. it is relevant, to nieAitlon here Chat All Che officers workingh-1 
1hp post of Director/Sqperintend no L ,, Elio been disch, irgino,  L 0-10 he 

sairte duties and responsibilities " r ., P usp—c—ctfil-Vul of whether thqr have 
compleLed ~..yearss&vice in STS or not and as sucli there 	be two . C== 
separate scales  for the same post illvalvin, i  Wor Sint,  —';L 	_ks, whicl! Lz 
c  "scrimiri 	"I 	arti 	c the  u 	iatoory and violative of 4-c p.-L  ovis~Aom of 	do 14 and 16 oL 
Constitution of India. 

in P. SaviLa and Ors. -Vs~ U.0-L the Hon~ble Apex CourL lids -11eid 

that classification of persons holding identical posts 	d!!c _~ging 
4dentiral duties  into ttvo groups and  dismi-nination in their tay scales 4- 

1P 



I.k 

IdOl  ',,VC of Arfi.Cle 14 and furflner held that those go-tting the lower scale 
Aso entitled to the bIgher scale. 

'rile applicant is sinjilarly  Sit 	
Ct' Udie i  dild as such ibe rado, of tile 

4.17 

__27 

Judgment stated above axe applicable -in the instant case of the applicant. 

That the respondents paid the scale of Fs. 14,300-18,300/- to those officers 
,ftncluding, the a-PLICant) Who 'bad Completed 13 years 'irt Gronp 'A' 
service and projilote  .d 'to  Ljje  post of Director/Supdt. E ilgiileef ' 
Subsequentiv  thev have imposed another  criteria of completion ofjj~Els 

ft- 	for grantfiig the spdd scal e to the officers promoted to the 
post of Difectof/lOuPUR. Eagineef-It is rioted jilat. even ilia L specificatioll of 
9  Vears service has also been changed subsequently in order to ex tend the 
benefit Of the scale of Rs. 14L,300-18,300,/- to -some selected R-lersons,  ivlho 
Were Q0 Aed imvpn cn ;aA .1— 	he JAG ca&e ',)y 

	

- 
ji 

 - 
U 	Mod ifying the 

effective date  from 06.06-2001 to 01-01.1996 etc. -in a diScriminatorV  

it indicates that the responden 'h ~ivp been c:hargira thp r  
1~ 	. ule.s as .  

or when diesired bv thew, in or,,jcx  to  fit  to their convenience  and to extend 

benefit on  'ch"Ose-and-Pick methodb'thus showinjg utter &-,-re~qard tc, the  
Statutory r1rovisions and rule! of law and the doctrine of 	u equity cla 7se. 

I i 

4.13 . That the applicant most respectfully begs to state that due to illepal 
. 
and 

- 	'ZfL rek4'_"ct'or'  O'c  '-C'--Ie 	the -IPPLICCLInt from _14,3100-18,300 1- 4-  'D LO X~S_ 
.12,000-16,560/-, the. applicdut bits 

beem zlu~ected to great finimcial loss. As 
such finding no other alternative. the 

~ applicant is approacbing this 
H Mon'ble Tribun- d  fol-  F-otection of his leSitimatte r~shts md ft  is a fit case 
for the kon"ble Tribunal to interfere'with and to protect the rights and 
intere,sts of the applicant by quashing the imr) ugned orders wherebv th e  
appli-c-Int ky. quashing fthe impugned orders whereby the -1pplicant has 
been placed in the lower sca 

. 
le of R5. 12,000-16,500/- itrid. directing the 

resp,ondents to regulari7t-  the pay of the. applicant in the scale. 
. 

of Rs. 
14,300-18,3no,,_ W.e. ,cl I A nA 000 

4 e ate on ur-hich he w as Prontoted or, . — — ­11 - the d. 



ad hoc L S~ .LS  , 	ffie PoS  ba 	LO L Of DirectorPS-upolt. Engineer, with all 

consequential benefits. 

4.19 T"jjdL illis application is mad, bonafide and fof ale cj use  of ' Lic'e. 

For diat, 11je applicul-, 
a 	regcdar semice [,, ale  

Group W Posts was Promoted on ad hoc basis to the post Of 
,.L:o  EN-rectOr/Sti,peri-ptend:,,-i,,a, -Fn,',ireer 6111 the Jui i -r Ad-L-Inistrati-ve Grade) 

'Itled to ge' w 'e,f 	0-'9rr'  a"d vile was e"L 	the s~W-e of Rs. 14,3o 
.
0-18,000/, 

for that as per reccir"Lendation of the- 5fh C tral pa-, Comnjisr  Cen 	ion  and 

notification of the Govt. of Indiit, there hits been 	'cale vi only one pdy b 	Z; 
'14.300-18,300/- fo-r- 	DirectoT/Sunerintending  Rnpineer W.ej the  P  st  of 

01  011996 gund jr, g-ach _he  sp  id scale  
11~' 	 the PIPP'lilcant W.e.f 

11-10.1999  on  his Promotion to the Post of Director/LSupdt. En~;ine - #-- 	 el/ 
wbich he was 1P.Pitimatplu a ~ni-ia.A +- 	- 	- 

,9.3 For that, the applicant was granted the scale of Rs. 14,300-18,300/- in 
accordance ivith. the PIO-Irisions- of Recruitment ~Zuje$, 1995 and all other 
rules whicli were in force at the relevant fin-Le when the appul cant was 
Promoted to the Post of Director/Supolt. Engineer On 11 -10-1999 ' and his 
in  aY was accordingly fixed under F.R 2? el) 01, whieh cannot bo rpelured 
subsequently. 

5.4 
	

For that, reduction of pay of the a~-'LILX-Int  fton,  1%-  14,300-18,300/- to Ps 
12,000- -16,500/-  w.e.f. 11 -10-1999  tuider anumded  Pfovisions of new. 

and unfair since the ; 
neu-,  Rc,,Tmt:n,-nt Rule 900-,~f  is S, - 	neither applicable  fi,  cake of the app-licant 
110f 11dS feLrospective effect. 111le dpPliCalit'S Case is 4--,— 	 governed by the 
Recruitment Rules.. 1995 OnIv which was in force at the relevant ' tirn6 
"-'h^-*i  the applicant was promote& 

fV 
IN 

0 

p4k,,A& A.J4 
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5.5 	Far that, the in-Uoductiori of two  separate scales for the post of Direc LLU-11' 

SupdL. Ligineer viz; *12,000-16,500/- for those who had not co 	eLed  9 ---~ 
J11P.1 

years service in Lhe STS were t1he Creation of the Respondent department 

Itself under and -mrreasonablC classificatiouwhich was not in accordance 

with the reconunendations of the Pay Conunission or tile notification of 

Lhe (-;ovt. of Ltidia and hence arbitrary, illegral, unfair and opposed to the 

existing provisions of law. 

	

5-6 	For that, the sCale of Rs. 14,300-18,300/1 - was rmid to the. applicant a-, per 

,tatutory provisions but the reduction of his scale to Rs. 12,000-16,5001;. 

was done bv an executive order issued subsequently. It is the settled 

position of law that a statutor, ,  provision cannot be superseded by an 
I executive order and as such the action of the respondenth placing the 

applicant in the lower scale of Rs. 12,000-16,500 ./- w.e.f. 11.10.99 is not 

sustainable and is bad in la-, 

	

.5-7 	For Lhat, OR Lhe ofticers working,  as L)Llrector/S ip 	'no ED t er t eriintendL 

- 

_gLie 

have been discharging the same duties and responsibilities irrespective of 

whether they have completed 9 years service in the STS or not and as such 

Lhere cannot be two separate scales for the -same post involving simmiLar 

cluties and responsibilities whidh is discrmi iinatory, -violative 01' the 

provisions of Article 14 and 16 of the Constitution of India and opposed to 

Lhe settled posiJ tion of law. 

	

5.8 	For that., the scale of Rs. 14..300-18,300,/- was paid to the applicant as per 

&--- statutory provisions under recruibnent rule 1995 i.e. on completion of 

13 years service in the Group 'A' service and after examLning the all round 
.......... 

eligibility of the applicant. Subsequently the respondents introduced the 
'5— 	

----------- j 
cll-ibili- RY CrI Cria of completion of  9 years of service in SIS grade for 

higher payment of Rs. 14,300-18,300 w.e.f. 06.06.2001 in the STS and even 

this criteria is said to have been relaxed in case of some selected persons 

so as 
- 

 to extend the bene.fit- of the srale of Pi. 14,300-18,30 1)/- to them who 

Pa'WA.,  fvat4 '~'7/ 
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L Dave re-11dercd service -U'-t JJAC,orn a%-A' hoc basis on choose and pick- U- LC.L d Luo 

As such LherespondenLs have been dianging  aie eligibiLity criteria as or 

when cles-ired by t-4e-m in order to fit to their conveniepce in utter 

disregard to tIK rule of law. 

-5-9 	Far thqt.- all the officers wor-kiftig Liq Jurtior Ad—n-Liniistradve (-~nqde (J. ,- 
FIJ- 	Is- eli- LOT/ 	 a ap Itending Engineer) or, 01.0i.19976 have been paid the scale 

of Rs, 14,300-18,300/- with arrears paid to them and accordingly the 

officers promoted to JAG in 1999 in ad hoc basis incht~ Ling the appLicant 

were also g4hTen the scale of Rs. 1,, n S,300, W.e. r 11.10.11 9991  and as 

such reduction of the san -te 'to a lower scale after few years is malafide, 

aybiftrarv, mufair wid oryosed to the nrocedures e-Stablisbedby Law. 

5.10 For that, the applicant subn-dtted representations time and again praying 

for regm1arizatiODIf Lwati011  of his Ply in the scale of R-5. 14300-18.300/- as 

paid to h=' w.e.f. 11.10.1999 but the respondents ignored. al l. his prayers, 

WIiich is against the prind es of natural justice. Pi  

5.11 For Uhat" .  in any cv-ent Lh,^ rc,-p---d,-nts arc not ,̂ntitl,-d to =.-,kc any 
.
recovefy on die ground of -alleged excess payment i1i pay and allowaiice, 

since the applicant has not committed any fraud in i)r Ovisional allotment 

of sca-IC of pay of Rs. 14,300-1.8,3n i Al  - 

6. 	DeWis of remedies exhausiecL 

That the applicant states that he has exhausted all the remedies available 

to him and there is -no other afteermitive and efficadio ,-- remedh.,  than to file 
dus application. 

MeviOYSIXflled OLP—etulij!g  With any other Coug. 
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-rL - J.-KIC appli-Cant f-L-Alther 	that he had not prClviixasly filed anty 

application, -vVxit Petition or -Sultbefore ai -ty Court or any other Authority 

Lk-r any oLfter Beinch off the Tribu—nal re goardivgg,  the sLihiect matter of this 

a- - Pelition or S-,ait is pending pplication nor any s~uch application, ~'Vrit 

before any of dient 

S. 	Refiefts) Fought fo 
r r- j Under the facts-  and circumstances stated above, the applicant humbly 

prays fhat Your Lordships be pleased to admit this application, call for the 

records of the case and issile notice to the respondents to shoxv cause as to 

w1hy,  the ielief(s) sought for in t1his application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

fhat Tna,y be shoviln, be pleased to grant the following relief (s): 

.3.1 - That the Hon'ble Tribunalbe pleased to set aside and quash the impugned 

office order bearing No. A-26011/2 1/97-Estt I (Vol. 111)/59 dated 

14.03.2007 (Annexure- VTfT). 

8-2 	That ffie Hon'bile  ~Lribumd be pleased to declare  the offlice order dated 
IN v9.',)"L.'AV",., (Anriexure- V.) as Megal. and void to the extent oc fixation of 

pay in respect of the applicant. 

8.3 	That - the HonIbie Trilbunal be pleased to direct  the respondents  to 

regularise /grant the pay scale of Rs. 14.3M-18,300/- in res-Dect of the 
------------- I,— 
-------------- 

­nt W.C1 '111.10.1999 and fi-.a 	F." 'IP17'- 	tior. of lus - v thercof, urith all 

consequential benefits, in the cadre or Superintendent Engineer/arector. 

G 	
T I 0.4 'Inat the rionble Tribunal be pleased to declare that the, respondents 

Urdon of india is not entitled to make any re'covery. 

8.5 	Costs of the application. 

I 

--AiMUM01 I 
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U. U 	11-11717 Other  relief( to w-bukh, the applicant is entitled as the Flor ~blc 

Tribtuial may deem M and proper. 

Inierim  order ggyed fo 

During pendency of this application, the applicant prays for the followin 9 
relief.  - 

9.1 That the Hon~ble TTibunal be pleased to stay'operation of the 

office. order - be.arinp,  No. A-260'1'1 1/2/97-F--,tt. A (Vol. -M)/59 dated 
I A 111 '1007 (Annnextm- VU tffi dispos.-d of the 	APPIk-ition and 

also be pleased to direct the respondents not to rruAe any recovery during 

the Pendency of the Original Application. 

9.2 That the kion'ble Tribunal be Weased to observe that Pendencv of this 

ap-li-atinn -ha not be a bar for the respondents to consider the relief as J1 

prayed-Cof. 

........................................ 

This application is filed through Advocates. -  

1 1.  Parficulars of  the LP.Q~ 

T. P. 0'. NTO. 	CS- 3 cco  
ii 	Vate of Issue 

Ismed. from 
Pavable at 

12. List of enclosures. 
I Ati givun in tbe inulux. 
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L SM-ri M-ahendra Pratap Singh;  5/0 Shri TRIA Raj Singlk. aged. aboutt 44 

Hydrological 

	

vears wor 	as Superintendent Engineer -*- IA L LLEC 

(Alservation Circle, Ceritral -Water Con-in-tission (C`WC), CWC Complex, 

Ad  b ri la-a— Guwabati- A. appLicant in the instant ori  'Ral application do 91-1 -- 

herebv verifv that ""M statements made ft-I Paragrapl, I to 4 and W4  to 121  are 
I 	 I 

true to my knowledge and those made mi .-Paragraph 5 are true to my legal 

advice and i have not suppressed any material fact. 

And I sign this verification on this the &JdAyof .lune2007. 

lqj,w,jv,  1pere'm 

I 
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Government ol 11 -1 dit,  

	

!.i 	-,.t ry Of vi at er ntsuw 

	

I-low Oolhi, 	nctobor, 1"' 1 9— 

L) n 

I lie 	Pros i doll', 	i S p I C, - ~, C ", ~, C) 	MY) i "It 	I I)p 	t (.) 1 C t"! 1 11 

T i ,)a 	,~ c a I e 	officers of the 	c: e n i r ,  a I 	NY a t u t- 	C I I (i i ; i o ,) C 1 1 -1. 

A ) 	Selvice 	t o 	the 	Posts 	o j 	t)i rector /Cikptr i rit ond i  fig 

!,, ame of the off icer 
S/'Sh r i 

!-~ . K.G. Pandit 
1.1 . K . Ghandar i 
S.K. Srivast3va 
1 1 . K. Saha 
0. P. Singh 
K.D. Chokshi 
I%Aanyat Ram 
R.K. Jain 
V, I, . D. S. Yadav 
J.C. Iy.cr 
Vinod Kumar Talw ~~ r 
C.P.S. Sininswar 
I.K. Chugh 
K-V. 13hatt 
Chottey Lul 
Khushvinder Vohra 
S.R. Jagwani 
K.P.S. Senger 
11 . L. Kavia I e 
L.P. Singh 
M.P. Singh 

raborty 
I.M. Kansal I 

0 n 	o (,) i n t m oil t t o t h o po s t s (-) f 	D i r e c t u r 	u p c! r i.n 
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by 	t 11 i s M i 1) 1 S t 1, 	
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Iyi t j-. 	ihe 1-0 01-lest that chargo respect 	Of the above Officers may 	it  s  s UMP t i on 	r e po t- t Mini.str,y a t at , ez, ~rly  (Jato. 	 i P 18 a5o be sent 	to 	thi ~ 
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1 1 -th 

-Nely Delhi, d,c - October, 1999. 
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Al per 'Yfu , istry of Watcr 	Ordcr No. 6/ 2,'89-E-,kttA dt. o.10.99, Ole Noidcm is 
~ t Scal 	of the covial Wawr Enginmring (Group lo 
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2 2. 	B.K. Chakrabk41y' - ~ . 6: -  '. 	 I 
23. 	S.M. Kansal 

ob-*= ~ 00 
to the poits vf Dii-wor ;  Supciiiiienduig 	and their pay %kill be 

10 97 
repkted ~j~ ver imMICTIons 	Me fvlgrj ~ llv !(1', 	0 	.0 	L 

3. 	'fj,~ aI?pk)ljItjjIClIt Qf Lill! 811A)Ve C-NICI- 15 10 Ute Cradt of Du-xlor ,  

(Julliol: Adimusulm -C Grade- C'Idifial),  k1lade) 	LII,!1nCCTIII,~,1 (kjioup A) se:v"cC 
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Ilie above appoiiiiments are subject to die filial Ordcls Of die Di vi s i011 P-1:11ch  of I ligh Colin 

of Deffl;ii on the appe-als filed 3gainst the judgeln-mi o:'vhe said HieJi Court oil the wnt pewicli Nos 

1208!80 and 17571, 71) . 
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0 A No. 1 40i96  tllc  Ma llet  of  Sh Pradeep Kumm 
& Or~, Vs Unioli 

of 111di:1 pell(Wig 1 ,ctole he Cenlr.,il AdMitlistlativc ' I ' lit' 1111 : 11 . 

P--llcll. 	 — 

(111) 	A No. )73' ;9! ul tile maller oI * Nh N K. NagpLire -vs ullj()lj 0 .1 11101.1 N 

Ors txjldjjlf2 	tile Centiid AdmiiuslLrative Tilbundl. Ahliled -abid 

6 v) 

	

	(if\ Iqv. -41 0"2000 Ill thc *  luditcl ur SILA i IT silitji dild Still M P silit"It 

vs union ot w(im m(I urs penoing before the CA I ill I l tililu 1 5Clich 

(y) 	OA N.) M,90000  ill th(~ mallf-r Of SIM Munni Ram Vs Unwil of Ind'A 

k- Ois pendmf~ before thc CAT(.Pni1c)p(l1 Bweb), New Dc!lill 

I'lle Officers who file Officialijig ui JAG oil Aloe basis Will colitillu -2` 111  lllc~ 

smjw p(Als m llv!v replxt pt(mi -intion as al ~K)ve Cx-1 11  lhl~ OIAN!es 3s 15-114 'w ~ 

Vill) Wil pi t;3clid) ,  vvvil,,iiig iii dic STS uit dicii itgului 1) , 	, L 

to J.,\6 aie posle(I as DitcciouSF as indicated ag3Ll1Sl their natnes . TIleit pfunionoll will 

he cil ~.-dive fi -clill thcdatcot'assumptioll ofellwee Ofthe luglief post. 

Si "k ,  'N.LlnC p -Vs b 11  is 
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2 P [-'k ()ill at 1011 with Flilec(ur- 	fous 

K K Gilpid I 	~:j)1j j ;l L jk)j I 	tV ill I  I'l 117 p Dil k1ol . C VX I ItIl 

tik-x,' 	uehradim 
R D S Yad:iv 

uepulflur * )n with NWIM 
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Nink- r-sh Kllm:q Doplo.ltioll Willi RITES Du ertor, Dk,  R- Lng, 
13. LA'. R -itimin M in (T-) Die Dllcti ~ r, %VPN1.P Wulf; 

14. R~jcah Kilit1w silit"')t Tup] Div., suldt Diitclui, D&R W6% 
I K K Siligh flyd ( C )Dle ribectol, D&R W ~ ig 
16. Navecii Ktun -ai N& B Co-ord. Cell S F. (C o- 

11 R 11 shanila N PI I DtC 
I K shiv NAII&IJI hilklai JjP0-I1,l4Cvtd 

F , (C), Chafidigath 
Diiecivi, IMvR\VwA 

I ci. K.Kh -nrV:j Palicheshwar Div.. S E. I I 0C, 0 
Tulla~ pllr 

? K N 1) 1) Dtp Ulifeclor. P&R Willg 

T 



1`11,1111lot till'. 

D 	W 

\VI WP 
KNI MIN 
D&- R w it 19 

Dircdol, ' ~-M wilig 

I)ii-Coo( O&Rtv i lig 

tv 
ke 

151, 
.*,,,,, -.9 1v&vjt-: " 

V K.MiltIMIC 

lIt.N: Ran'- 
1: ~- XL SE Dle 
C IMIDD(14 ,09 W) Dle 

Singh NIC-,D V, Pablil 

2:1. sitkant Boxi W11C 

Cliall'ila I%AoWK 
I ICDQ4W&S)Dle 

V, 
UT Dtc 

R P ctul~ 
j CgI IJILI  I)IV ' . SOCIIIII 

III tile Marie (if Ditectov'sL ale oidelcd 
n ic  fo lio-mlie consequeIltial tr. 

- fTe til, ~ umn((Iiale I 	rt 	 From 	10 

~N 	 ) 	- 	[) ~ cctof, N,I&-  A. 
i 

SE. 110C. BlitilmneQ!%val 
S K slivaslava 
W N 

I-IliS 	III ILS11( ~ Il s t -Mice ulder 
NO A- I 9U 

I ,, tinder 
' 2000 aild No.220 1 2111200 1 /[ :-;It I (i ~ocd 19.3 2001 ale illo(lificd , 

From 	TQ 

D K INICIdd 

Dr,~R W 	SEIC). Y'1111('11L 	AJILC 

,rp s'Inol 	
UIV 

BQ~ Va011ICY 	%v 1 1 ~:,  I ,  wing 

K Ghosh 	\vpSp Wills 	Du Ct(,T, 

S SA 'MR V) 

	

TC 1. 140. 1, 	4 0 1 

t 	10 

I plys !o Chnimi ,  (, %,\ ,C/pp c,,, to "'11:161mill. Cl. 
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GoverIlIllellt of indi6 
oi Water Re.,

'  i
i ji l. (,, es 

CeiiLra-I Water C:Onllnj.,qsj.o!* 

".0om lio. 305. Sewc . ~'Itman, 

	

P.K. 	liew Delhi-66. 

4q June  20QI_- 

Subject; - Placci,ierl -_ ­f I-TAC Off I COV1 7al ~Watej 

Pay scale oV 14,30" . 10330- eifective date 

Th(-, tifider.Sione6i is ~ irf ~ c : to,j 
of Ministry. of 	

_f) f ,)rward A copy . 	a C C 1 ,  F e~ 

dated 6.6.2001 	subj c,~. 	' - t n,. 	0 1 

1 r: 	N n S 0 f 	a r order the 30 officej.,s wor!,Ang 	U.e 	.'a-hoc basis as Oil 6.6.2001 	a n d wn  c, 'h a, v e 	I .1e r-I 	C: 	higher replacewtent, 	s (-, a 
z;hall exercise L., 

1 u 
, 
oi Rs,. 	1 4 3 0 	18 3 0:.,, 	f 	6.6.2001, 

	

el!' 	 1-heir pdy ill the noriiial 	Of RS. 	i . 20 0, 0 - 16500 Oithbr frOM the date . o ~ their 'ad hoc - I 	I f r0IA t Il e date of LheIr Ilext 	ill the JAG or 
Pav ill the 	scalo 	0 	Inc : reQIe'! . . Irl tile STS. 	Their . 200 0 - 15506 'would be fixse il l  t6fri -iis of FR 22 	T 	S pl~ ',' 	t tile benefit w — 	I  I  o  -c 	1)  e/  I  L 	

I~xLelld9d a sc~ cojjd t ilne while their r va l,  iit 'C',a hig" ,_r Scale ()i' P1.*; 
 

	

71" e O f ficers !llentioned 	3 iii) and at S - NO 	4,5,9 and I 	o 2 7 0 f pa -, a 	iiii) , o f thG above sh ~,,jj 	ther -.Dt)tjOj- j '_fOr  ' 	- Ordc 	
~ i' ~ jng their iay in the scaie or Rs. 	14300- -ic.-- ob O- Z R~5. 	12000-_1 *0~ 500,,as the' case mav be, eithE!" fZ01-3 the date they Lake over formally in JAG or  f  r  0 ! .( ' the C'Elto of their 	ilic.rement. in t h'e STS. 	Their pay 	I )e. -fixed i.1i 	of FF, 22 (1) (a) (i) as per thf-ir 

4. 	Tile offjc:~ rs 
to 8 and lo i. 	IarL I 
6.~ ercisq t h e.i. 1.,  Option 
Rs .. 	12000 - 16500 	e j --L j~,ej 
officiation or :l-01.,j the 
grade-of STS.. - Their pay 

(a) 	as Per their 

IL i o n e c! a S I - NO 	I' to 3, 	6 
(iii) of the above order shall 
fo r f J  -v '  rl (~ aY 	the scale o f 
f !~ OiR the d; ,,L,:,  ~ f 	their adhoc 
data of 11ext increme'at in the 
would be Z

~ Xed 1. 11  terms of FR 21 .  option. 

Contd.2/-... 
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The option shall be exercised within a period 
of one month from the effective date of promotioll. The 
option once exercised shall be final. 

Encl: As above 	 (J-S-S. SASTRY) --------------- 	 U14DER SECRETARY (E-7) 

ire 

1. 	- 	A - 11 Officers included ir, the Minis ~try of Water 
resources order under reference ana working in CWC as 
well as on ex-cadre posts. 

2. , 	PAO, CWC. 

3. 	Sectioh Officer A/Cs-IIJ, Cwc. 
I 

a 

COPY with'spare copies to: 

Ministry.of Water Resources 
(Attentioy, Shri N.K. Gupta, 
US (A) Ghi.am Shakti Bhawan 
New Delhi. 

Chairman, G- FCC, Patna :  (Attentiort Shri E. Srinivas 
Director) 

3.. 	Secretary, SSCAC ., 
Vadodara, 

4. 	Chariman, CE-A 
(Attention: R.K. Chopra 
U.S. (Admn. I) 
Sewa Bhawan ., R.K. Puram,_ 
New Delhi, 

q.  

For circulation 
to the officers 
working in their 
organization and 
for regulating 
their pay as per 
enclosed order 
dated 6.6.2001 
of the Mifiistry 
of Water 
Resources. 

(J-S-S SASTRY) 
UNDER SECRETARY (.E-I) 



No. l9/M/97-BH- I 
'India Govemment of 

ministry at Wale[  PC-,'sourc es 

shrcm Shakti Bhowan, Rati MOT9 
New Delhi, dcfed'6!t' June 2001 

0 _RD E R 

G officers of Central Water Engineering (Group 
'A') *  

Subli,---ct- placement of JA 	cry scale of Rs.14-100-18300 - 
effective date 

Service in the higher p 
regarding. 

f the yh Central p
ay  Commission 

consequent to the 
* 
reccmmenclations o 	

-,o-nt ct Expenditure) 1gailon of ministry of Finance (Depo, ~'n 
,and the promu 	 rnber, 1997, it was 
ijotification No.GSR.569(E), dated 301 ' SePte ,  

eni 	
ecided vide this MinistrY Is letter of even nLrnber dated 

cers Of Central Water 
he OGY Of JAG level ofti 

	

21_ that I 	I 	d Ljy-.~~,~Of 'jeguiar  
e I i - rV  ce who have compleic (Group 	

..I  - 	I 	d in the gineeitng 	r er exiant  rules, m a~~" b jit— i ":r2~1n~clv rixe  cis P service in Group 	as f Ut 17~,, -,  ~ipiloi 	the 
-R 1 4300-1 8'300- ;t W 

revised scale of POY Of lionp 'he 

p 

jonal.ond an') -j-2-dulion i h 	it required., e  p 0~'  
pay fixed would be provis 	Li ure pa~,'men fte theja~L- 

s 7e 	

Insiolment fron'Me~'u ~ul 	
t 

(e  p  w  

will be made, in one 	 1ponvl"vide this fixcfion. Subsequen Y i n 	e  rm,.)tter of pay I 	that the 

	

s taken 	 clafifi e~j 
-c  ,~i~nisiry's iletter of e.ven nt.-! r-nber c1dec t 

-ej-j —V 	(0 P A servic I 	ney  coMple e 	_eais G U 	em JAG ~fficers a—SQLLL~~ 	 4~RXO- 1 ',200/- on roVisioi% 
C-- 10 ; E77ary. scale of Rs. 	- 	v" aiso be given 	ditions as —Co~,--~dned 11) "hiF ~M#7 s 

t)asis or) the s me terrn< ond con 
j#~eratecI17 I  C). 1 9 ~-/ 7., 

-4 on I'? '?noo 
I 	Nc-,.,22/I/2000-CRD, daled 6.6.20,A) an DoPT vide thei r Q.NAS- 	 Lleme n 

Si' 	-,e qjpdallfies for 	0  t h e 
have not 	ipulaied fi. 	ission concerning scale 
recommen a ions oi jj-)e 5 1 r,  Central Pay COr-)rl) 

' ' 	

. ncluding 1he 
of pay In the organised Group 'A' 

Engineeting SE"Mces, I 

'A' Service but J~ave also vested the 
Central Water Engine .ering Group xffii&kcs—

' - 

administrative ministries wiih the 
powers  to  pla =,ein( tegulmalY Promoted 

con7p-_Ie~fjLon o ~nine 
Zs. 1 4300- 18300  OU _Qj-_scal-e.g-f Rs 	uival-MT n_tjr 	

~'- s ~txeCu~tjiive E -.iineer or I jA~oj 	"L:j'gL -ji-cers 	 L~6 U 11 v ~ 
~ear~ of regu 	 ssi jar ser-)~i!~.-,-  in the arade a j'entof~jv& —ordens I jeci vide this Min 	S 
In  vje~ o~f ihis final decis fio" the 	on provisional basis, have 
letters dated 14g ~0  !7 and 12 	

ad hoc p romotion issued by: or ers of Subsequent 0 	
nin jI-j- fe\,ised pay scale Of 

b1h 	ihey i-late to P9Y 	
rrected accordingly. 

8,300 on th 	Zn~ Rs. 14,300 	e some analogy  stand co 

V11",  

M 

3. 
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On the recommendat i ons of the UPSC, approved by the competent 
authority, order for regular promotion to the JAG of Central Water 
Engineering lGroup A) Service in ine normal replacemeni scale ol 
Rs. 1 2000-1 6500, in accordance with the notified recruitment rules, have 
separately been issued vide this Ministry's order No.3/3/95-E..I, dated 
.6.6.2001. In the light of the above instructions, the issue concerninq 
placement of ihe promoted officers in 'the higher pay scale of Rs. 1 4300- 
18300 has also been considered and it has been decided that ihe 
effective dale oi  it ar bas's' p_lacerneo-___ 	- 	promoted on L(Zgul 
1he higher pay-sccle of Rs.1 4300-18300 will be as unje~ :- 

The following officers whowere working in 1he JAG on ad-hoc basis and 
have been pror -noted on' regular basis in the no!n ,.11 I re lezi~Q=  5 .~2L 
of Rs. I 2~~~Vi de this Ministry's Order tl .1,  dated .~.2001 

o have cornplete-d.,aLrL 	rs -f—rC7,jL;10r service in the -v)~iore ~_yed 
lacement scale of Rs.1 ,1300-18300 wi th—c' PiSced in 	 t 	f f -e -c4 

­®rde'rs: "__' 

SI.No 	Name of the officer 
S/Shri 

~ MU: ~ ~ 

Ro_~jp Chand Sharma - 
2. 	1 A  Miahendran 

.3. 	LH K Va_fma 
i NA S A - arwal 
C K Aqarwal 
S  K  G  Pandif 
rosh ;indra Yaday 
Kailash Nath 

Y. 	1 N  K 13hanclari 
S N  Chandrosekhara 
V K Chowla 
B  G  Kabshk 

1 	13. 	V N-Wakpanjor 	- 
Ghcinshy~cim Jha i 

 Kumar'  11 
-
Narendra 

 1 Syed Masood Husain 
1 -F 7. P 	hand ra Roo 

- 18. L Aramvalarihanathan 
 Y K Sharma 
 H K Sahu 

21 S D  Gupta 



I 

\0 

42. 1 S K Srivastovo 
2.3. C, Ph'adhowon 

Bhcac ~ Sin h 

B K Khulher 
D  K  

1-  D "Sin F 26. 1 Rodhey Shyam Rom 
29.  i -  W t~A-Te.mbhurney 
-30-  1  S R Kcrndle 

;----3 	B K Mcz(jr1jacr 
32. 	N M Fci).  0  

t—vl D  R 
 - 
adhokrlshnO----1 

3 	C S Roo 
— ---------------------------------- 

35  H R Bhoact 
36. Srichond 
37.'  karprnon 
38. 	Vijjqy 

T Hasncin 
4 	M R Vetmo 
41. 	N K Mcj! ~ Iur 
42. 	S N Kc),'c),, I:cj 

7—K -IS J a -  o b 
rade~p  Kumar 

A K Sinh 
B  S Va"511 

47. S K Sohu 
43.  i S P S Chau ~ cn 

Laiit  KUPlar 
j  S Khanro 
s p si non 

5 )Qgjeev KuMar  Ajq~ gorwal 
—~~Ypf a 

54. 	R K 
55 P B Patel 
5-6. laafi 

s S Ga!29uli 
Y K Hlanoa 
K D Chokshi 

 
61.. 
A6 2.  A S P Sinho 

N c 
64. 	Ra  inder nar Join 
6 	

— --------------- 

Lo 



i  P"S  Mandal 
1 VPShiv %%- 

\umor I of-war -yinoa  r 
 C P Sinsinwat 
 1  K Chugh 

77. C111joiey 	L,-~rj  
1(hushvincle ,  Vohra 	I 

7  9.  S3 RK J iqq~vcni 
L—~ Sq e 	r 

9H!9~ERS * W.-)RKIN ~~-.!N TH :  GRADE  OF T.S. A ON 6.6.2001 AND HAVE COMPLETED NINE YEARS  I E -LJL R SERVICE IN THA 	E HIGHER PAY 
I 	EFFE  TIVE FROM THE DATF THEY TAKE OVER F ORf,,1 ALLYJ1'\I  J.A.G. 

1 , he following o 
. 
ificers promcfed to' the JAG on regular basis in the normal re,placement scale of Rs. I 20DO- 16500 vide this Ministry's Order No.3/3/95- dated 6.6.2001 and who have completed.  nine years of regular s ,-I-rvice in the STS as on 6.6.2001, are placed in the higher replacement 

scale of Rs. 1 4300 18300 will-, effect from the date they assume charge in i / I  'he i  11  G, u-ntlilurj her  orders. 

SLINO 	1 Ij" arne of the officer 
S/S.hrl 

P. Podnlonab~G~- '---  
Rom  Sar().11 

4- 	Kiishan Kumar GL- a 
- - 	A.K. Khuiano 
6- 	R-D.S."adav Cl 
17 . 	 u  t K 

9 - 	Thakur 

Q 	-WCRK  NG  IN JAG ON AD  HOC,B ~SiS og  IN  THE  GgApE  OF  S ,T,5  
A  '1 '0 N  6.6.2-0  1  ~.~,fb,VVHQ  HAVE  NOT CO 

MPI 
 ElF  LLNE—YEA ~RS REQULAR SERVICL.-'N—S.]..,c,.ASOt,16.6.2001  - WIECONTINUETO  WORK  IN THE SCALE OF R ' 21-  RS-l'UUO-16500 U 1,4111  FURIHER ORDERS. 

Th ~-- followinp officers promoted to the.  JAG" or) regular basis in the normal replacem e! 

, 

rd ~ ,c. r,-10 of Rs. 1 2001  6500 vide this Ministry's Order No.3/3/ ~5- 



E.1, daled 	nov(:,~ ~'10, t 	r -iine years-regulc~, servi-- ~,  
as on 6.6.'~CK;~~ 	i: C: 	'N-vi ill  confinue  in 11 -1(,: 	of Ps. 120100-! 6500' zlintil 

."0 	)f 11-1- 	licer,  

--------- - -- ----- 

2.- 	P 
r  .3. 7—IC 1.  

6. 
------ ---- 

Ivas 
'a m 

Kumar 

Kt- rn a r I r-1 .9 

Nov:;) 
P 

16. 
1 -7 

2 1 	KU.ShiCni 

24. 
/5- 

26. 	', : hu :auddin 

g 

The p-ov of 11,1 )c- -IiDov- ofic(--rs ecifier If ix ,1-- al in leims of the pfovisio.- in! 
letters orders issued I -) ,/ the Ministry on 1 711 C, -'! 9, 97 and 1 2.1 1. 11 9 ~;B, n)OY t: e 
cot rec led/i e- fixed in 11 --, u light of th ,-;~ obove orders and ovei-paynic'n!  if 
any may be rerove;ed, subject to post-audi l l . 

17 	- 	
-P 

(HARDAYA IL SINGH). 
THE GOVE OF iND;A 

T Lf C. AW 0, 7 6'~ -2 B 
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copy  to: 

p.<) . to Minister(w ,,~ ). 
2, p S. -11  o jv~OS (W R) 

PPS to ,-,,ecreic)iy/PS lc,, , ,(-,~ dilloncl Se~. reiary(V'R )  
. I 	

"'-'on-imission, Se ~-,,c 	New De i ~ 
4. Cnoirman, 	/ pS to 	Con). ~ CR)/PS to- 

I -, S to JS(A)/P.S '10 jS'&' ," -- ~;/C 0 ' l)-(PR)  

Com(CAD) ~ PS io C,-, 
' 
ri-00A), MOM. 

Officers conceined. 
secretary, Cenirah~loi'--- Commission. 
Conlimiler of Accounis, t'Alnistry of Water Rescu ~ ces- 
r-ov and Accounis Otiicer, C6ntrd Water Comij,.-!ssion, R.K. Puran), 

Delh;. 

,HARDAYA ll. SINGWI 

UNDER St'. ~,~ IJARY TO THE GOVI - 01- !Niil-' ~ A 

u 

N 



~-MP 	 MW WIN to 

Central Walcr CoIIIIIIISSIM). 

SCMI i3fla-an, R.K, Pm ~ im 

Nc\v Dclhi ~ l 10066 

\Vam- 	(61oull W) Scivict: 
(lie 	of,  

CWC Icitcl -  IN(). ,% 	60 

1 , 
!1 ;9 7-j :,s(t. I (Vol. 111) (11 	o. lolij joikkAldim", kopN .  

of'MOWR oldi:l Nj) JQ ,'(' , X : 97-1:sii.I daic ~ l 

I have I)CCII proilloicd to tile Junior AdmimSlI;I1I\c (11.1kic ill 	citual Watcl 1 : 11gillecling (0-imp '/V) 	oil jcgular basis 	\ . Iklc NliIIISIIv of Watct Rcsollrccs 
Older No. 3/3/95-l. 1 daid o" i tille  ~- 	-cvc(I vldc i'Cill * 	~ 

	

001, Coll\ 	Watcr C(IIIIII)ISSIO11 
(AnCe order No. A - 320I'3i2/20m)-I: ,m.I tLite 	I. 

	

.d S ~ 	't it le 	vide (h(k. l .  luldel .  ! . (:Icl clice, I have I)CCII pkl ~xd III III ,-- pay sc:11C of' R ,;. I Ywu- i 	I ;jIll askcil it, cxcwisc tile option I or lIxiII! ,  Im" .  ill tile scalc ol ,  ks. 1`000-1 ~ c m) \ . tile Ik - lict 111](IL - 1 Id*cicIIcc. 	
- 	0 - 

10abo .  "C '  11 1~ losl ~ llc that: 

I was plonloje(I j*IoljI lh', ~ post ol' IkIllItY [) *Ilccl( , l 1.) 1 )IIck*hlr oll ;IkIllok: bjsj ,~ vide C"VC ol ,licc oldt:r ilk) 	I 
I'llrilier collillitit"I fiolll tilm: to (illic. 

( '011sequently nly 1):I\j \% ~ Js llyc ( I ill Ilic Sc3le W' Rs. 14300. 1830() \-i& 
of ,fice order No A-311 MP3,'99--Fsit.I &LIc i l 21,1 	1999 and as Stich I have I)CCII (11.1wing mY pay Icgularly ill JII;jt sc i li c.  

3. 	1( \v:Is Inaction on dw p;lI( of' lilc (j o%q, 11 1;1(  111C Icgillar 1 ,WCs %VCIC Ilot 
C011VOIcki ill splic oI* tile 1 ~ lcl tlml cical-  V;Ic:IIIcICS \\ LAC 	SjIj)IjIIj Sit, 
that ItIle/law is \\CII  sciticd fll ~ ll.11lc dclial -linclit should lak- C adVillice ZIC11oll for 
colivc1ling (lie 	IWC lilk-cl, 111 k . 	1 1 : 11 1CIS 	he 

'HICI -CFore, in the f -lis - insionce, my !,I-- 	' 111 cc is 111 ; 11  file OVC off i ce ordcr No. 

	

, 
"', 	I 

A-32013/2/2000-Fsu.I dt. 8.6.200L gi i IvIlig tile ploillolloll to ill(- post of' 

c') 

	D'I'Mor \v.c. 1'. 6-6-2im 1 IIISIC;Id of ,  (Ile dalc of mv ndiloc plolnotioll is folalk .  
al"ainst I -111cs mid 1:1w Ill Illis 111:11tcl ,  H Is to fuldicl slibillit that ill cast: ill 
;I(Illoc appoilinlicill :Is pCr 1 - 111cs. CXCCpl for 11AIM1. o f ,  I)ll(' regulmi/ing 'tile 

I ill comill" !  "I 	Su'Vice \t ifhoiit ht .cA. flic sciliolliv and 
-hall have I.l !)c 1my 	comm - d I'loill 111C 

4~0 



4`1  

4~, 

Coll l el,; ' 
i"WC11 bc1mv 	 lolls ale 

Rudia Kimi 
: 
ii ~-,cn ;111 ( 1 o (I lk - I.s  \ /.~ I 	

IIILII;l 
2()()0 (2) S(. SIJ 16S , 2000 (3) ATJ 3~ ) 

Ajil Kimmr 1 \1 :ltll 

011) 	T.V 	
& 

2000(2) 

Sumj Plak-ash 	Sklic of'.1S,,  K, 2000 (2) ATJ 56.1. 

M 	( ) tl lcis  \ ,/S  (j il i oll of ,  Ill(, la 
	Othels, WA No. 149 ()1' 

1987 dCCILICd oil 211-9-199() ()I'l lon'ble CA'I'. New OcIIII) 

aill appointed as Director w.c.1' 
' 
0.0.2001 \-I(jc 	

older No. A. 3 2013!2/2000-1:slt . 1 (I,. 	
llowevel. if) (Ile Context of ,  :11love rolvs alld 	I 	I , C(lllcsf 	that 	(lie S:li(l ()I.(lej' Ill aN. J ~ illffl\- Ile 

modified, regularizing III.N .  Service in JAG (as Director) ['voil 
. 
I (lie dat . v of ,  III .N .  holdillf" (lie post of' Director oil .1111loc h:lSis colifilloolISI

.N ill (lie pay %cale of' Rs. 1-1 30.0-18300. 

to 1 CCCIVC 	CUIllicl .  of . lice ("fell" IC ( tcl -  dt. 8-6.2001, tin k ic, IC(CICIICC, ill which (Ile 	12,kcil ale not Ill conformity W1111 ItIles :111(i 1;1\ ~ - 
:IS sll ~ . Il these IICCd :I ficsIl Cmisldcmlioll. FlIIIhCI, I wmild Ilk.  
P )sillon as follows. 	 o: (k) cluci(Ime the 

a) 	Ill (lie lImItcl. of . fixing Illy 1m). - 
1ximu- 	111 [Ile sk: : Ilc "I .  RS. 12000-  10500/- illstcad of' 14300- / , it is 1111111111Y to ,~ tlj)lllij 	111;1( 1 11;1%-c J)eCIj (Ilawing illy pay Ill tile scale (ff Rs- 11 300-18300 h -o"ll [lie dalc Of , 111v adhoc I)Follloli 1011 ill goo(I I-lill] as per the 01'(IC I S, , C.XCCI)tl, llg I'm tile (ICII;lllillcllt:ll dckly ill 11(ilding IV(* ;_1*0111 file (late VIA: ~ Illcics WC1 ,112 avallable. it) til e C .  "'CUIllstaliccs. I 11;1\ . c I)CCII 	Illy 11;ly 'Is 11 IM,  HlIcs ~ 111(1 1;1\v and ally recovc1Y'sImll lie al- hitlarv. h Is I'Milicl .  it) Suhillil . thm admillistlativc ( )I(Icr Ilm 1' 11 )~ :Id\ CISC CooSCqoCII CCS  C;Illll , )I . I le  i ll 	Ile,, let , 
hoill Ictrosilec,liVC d;l1c. 

h) I 	litillihly 	that I have ho:( 1) (11 . aw im ,  pay , 
IIII -mighoUt lie ~Idlmc period all ( l C ~ Ill 	

11 	111  ' Ile sc 'llc of Rs. 1-1 30 0 - 183001- 

admils, Illy pay 	have to Ile fixed oll (lie bas i s of ,  tile pay last 
mics/law ;Ilso 	

lc( I illct'colcill' , 	as per [lie 1111cs. 	As (lie 

laking [Ile subsc(locill pCIIod (if dfawl of' next inclellicill 1* 11 tile rt-golal ploillolloll, 

M 
C) 	I 	Heed 	nol 

Cliti(Icilleni 
to 

1`6r. 

I 	IlIct . CXpI;Iill 	that 	oil all 	appoill,111clit ill 	a(Illoc 	c:Ip;IcI(V, tile pay 	is (Ile 	S;IIIIc 	it", 	that of , 	(Ile , 	ICIlll;ll. - the 



. 

01MURPR Ws 

7~~ AF 

 

principle of 1);[Illml jnstoc ~ and [Ilcic is No dimilmillmioll ho:(%~ Ccll adhoc ~ Illd 
reguhr empityce (Cc, for the same ~%o 

* 

ik ;md s:1111k: post) as far as [lie pa).  ;l1ld 
allowances alc coliccincil. *1 Ilcidoic III, -:11c ol' R ,,  1.2 000-10500 s6ptilmcd in 
IlliSC;ISC is IOUill) .  (11MIL'UtIs. 

d) in vow orm cyomm, &.. N., 11W oHkc (qW W U610111 of NR)"J ~ 

li)lwarklcd vid": ('\ ~ C of 
. 
lice oldCl .  III- 1~ (' 2"" 1 0:11dCr lC(clClICC) HL- CII.S lo hc 

I) loo I i 1 -1 cd. 

7. 	111 vow ofthc hcls ~ tlld circumstances ~ i\ cn Al , " c ~ 1 ;cqucst tlla( ~ - 

I s I I o (I I d I) 	 D i I Cc I o 1 . ) 11 o I I I I I I C date of illy holding 
(lie post of Dil - cclol .  oil milloc basis if) Coll I in 11;11 ioll, ill (lie 11.1y'scale of' 
16.14300-18300 , :111d as soch (lie question of 	ol.  pay fix.moll, at fol 
preselit, does not -.Irisc. 

3 -  --ind das-,Lof hici - emeilt sholli(I Ile I 
~Ivllcdofakillg into (lie last pay dr;m 11 ill (lie pay Scale of' RS. 	8300. 

In vic\v of ,  (lie ~ Ihmc, it is ic(Illestc(I dult 11)) ,  plcs ~ . m ll ~ ly ;I[Imigellicilts 111,I) .  hc 
colitillued till a 1 -111:11 (Iccision is taken by the comlicicni : ,t i lh ol it ) . i ll  thi s  IcNI)cct ;111(1 
conveyed to Inc.. 

Sir, that for the icason gi\. c ll :Iho% . C,  tile rilics and 1;1\\S :11C \CI Y deal and I lCtIlIC."t 10 
kindly takc necessary (, ojjccI;Vc Measures to issue the HIM& We", nlinqt "hich 1 
will 1IMT 10 t:IkC VCL'011i ~;f: 0H;PV Io .)rrC(Ij'CSS ~ j l o f Illy  

Yours filithrully, 

y 

(M.P.SINGII) 

11AREC"M 
FCA Dte., OVC 

S ~.\VA BIIAWAN 
k—K-PURANI, NEW DF.I.IH 

/\(Iv1IIICC COI)y tOlAVORIC(I I"or kind information to: 
The Secretm .  Y, Ministry of Water Rcsourccs, Shram ShAti I Ih:man. New Delhi. 

go 

I 
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No. A.26011/2/97-Estt.I(Vol.11) 
Government of India 

Ministry of Water Resources 
Central Water Commission 

OFFICE  ORDER. 	

New Delhi, (e~Lanuary,,2003 

ConseqUentupon prornotion, on ad- hoc basis, to the Junior Administrative Grade of Central Water Engineering (Gr,A)Service, the 
pay of following officers vas provisionally fixed in the pay scale of Rs. 14300-400-1 8300 with the stipulation that any deduction, required, will be 
made in one instalment torn the future payments -after final decision is .taken in the matter of pay'fixation. 

S.No. 	Name of the Officer 

S/Shri 

I 	aj~~.jnjy~. 
2 	B.K.Chakraborty 
1.) 0 	AX- Mohinta 
4 	IVI.K. Srinivas 
5 	R.Devasahyarn 
6 	R.K.Pachauri 

Subsequentl, the above officers were promoted on regular basis to the Junior Administrative Grade of CWE(Gr.A) Service in the 
pay scale of Rs. 120OD-37546500 w.e.t. 6/6/2001 vide Ministry-of Water Resources order No' . 3/3/95-E.1 dated 6/6/2001 

-1. .7- 



11/10/1999 

.......... . 

	

-takrab 	1 	0/19 	N) 

	

WK. Mohinta 	9/2/200 

'sa iayarn 	
14' 

'2/20 

r/d theyhave not exercis-ed 2Q-tjon for fixinj th pay. Ministry of Water  K eso  
U('Cec- vide Ordel -  tqo .  /fiat the i,bove O?PtClff~—SWRI cc~)Mln ue in the scale Pof Rs. 12000- 16500 un', it 	10/68/97-f- rthe .)r( 	--StH dated 6/6/2001 have ditected 

In PLIVSLJance of Ministry of Vlater Resources order rqc) .  I qjE)cq/q ~ _Es 
1 1 	Se ~ I I 	

stt. I dated f :~7 11 1/2002 placi r)g,  have Qonpleted 9 years of regular service sime aPPOintmer : in , -r o -ime (late rrietioned against thbir nam6s, their 	 Scale oil: the 6ervic ~ , 	it ItCA"-alia, the above o 
~ay is initiall, 	 ., in the-sca le  of  I)ay 	fficers who y fixed ih the pay scalc-! Of Rs '120oo-371i 	oil 	1-130.0-18300 w.o.f. the 

. 
refixed irt-he pay scale of P ~-,. 1 4300-40C)-1 $00 tinder FR 22 (1)(a)Q) ~--)S under: 	- '16500 tinder FF.,, 	

(a)(1) and thereafter 

~O-f ~0- arne 
on  t  1~ I  I aY 	Xed 	inj  appointmelt 	tol date ir,  p,  c~ ,Q!' 	t 	nex fzf-L . . 	... 	1. 	j -~ scale 	I , 	I'Ve date oq Pay fixed 	- -b~ -fe`-  --- JAG 	a e of 

~- I t 	
0  1 'nclenlent andPlacement in tht~ 	 6f, sc 	

., 
Rs. 1200C)--3'1 t5--' Pay thereon 	 next 1 f)flr)tl -i 	. I ) - ilu 1 16500 	~tlaje of Rs. 	

inCremierf (Rs. 	(Rs.) 	1-1300-400- 
18300 	(Rs,) 

11300/ 	 .. ...... 

	

. . ......... 

	

11-10.99 	 .?002 

" 750/ 
1325b/ 	I — 	 I I 3~F , - - --.- 

	

30.10.99 	~~l ~ ~12 10 0 11 4250/ — 	47001 
111000ol 

21 -./2001 9-2.2000 	 1-217bbli. 	19/2003 

14(3-25/ 

	

-2 0-  0--  0--  /-- - " - -, 	4---  J/ 'L 	1 ~,, ,,,2002 3.3,21C)OI) 	12375/ 	 zijbbi 

-1 271,iol' 1325b'/--'-  

.14.2. 

	

I 14250,t 	 D/ 

14625/-­..' 	. ..... .. 

7  



-0-0 	- 	, 

1 625/ 	-0 	 i 14J601 * 	1/9/2003 7 	1/5/2001 
15.2000 	12375/ 

12750/ 

In the light of above pay fixation, any deductian,. if required to be made on account of excess payment, shall be made in one 
instalment as per the stipulation mentioned in the first paragraph of this Office Order. 

The above fixation of pay is ~s~uUeqt to adjustment in the light of audit observations, 

This offce order supercedes Commission's earlier office order of even numb 
. 
er dt. 1 2.12.02. 

J. 
Undei.-  Secretary (E. 1) 

Copy to: 

1 	The Controller of Accounts (internal Audit Branch), Ministry of Water ReSOUrces Shastri Bhavan, New Delhi. 
PAO, CWC/ PAO, CWPRS, Pune. 
Shri M.P.Singh, Director, FCA, CWC.New Delhi. 
Shri B.K.Chakraborty, Director (Mon), CWC, Kolkata- 3 copies (2 for DDO). 
Shri AX. Mohinta, Director (M&A), CWQ Agra.- 3 copies (2 for DDO). 

6, 	Shri M.K. Srinivas, Director.NWA, PUne- 3 copies (2 for DDO). 
Shri R. Devasahayarn, SE (Coord), CWC, Coinibatore — 3 copies (2 for DDO). 
Shri R.K,Pachauri, SE (Coord), CWC, Bhopal- 3 copios (2 for ,  DDO). 

9, 	Section Officer, A/cs-I 11, CWC- 2 copies. 
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ANm~~~ 
V_ 

Dated 14.0 1.2003 

To. 

'File Chairman. 

Central Water Commission. 

Scwa Bliawan. R.K. Purani, 

New Delhi- I 10000. 

P 	'It 1110 Wa!C 	RS 

Rcicruitcc: - 	(i) 	OM No. A--?()O I 1, 2 1 ~ ) ~/J-;I( I ( 'Vo i - 11  I 
CWC letter No. A-2601 1/2/97-I.sttA 	Vol.111) dated ~~ -n _' 1)1 ; 1 

forwarding copy of rvl()WIZ Oidci No. 19/M/97-Estt -1 dilt(.d 

0. 6. 2  00 L 

My I~cprcscmation dated 2.7.2001. 

Sit - . 

P s. 200fl- 1  v 1 av fivatin "lltiv hCvv dolil ,  i" the ow, 

any deduction if rcquoed to he made MI 11CCOU111 Of 	0 ~ 1 ' vfnCil: 1 ~ :o 	milt-lu !1, 

illstallnictit. 	Ill this rc"ard it is to state thal illy lci)rcsciltatioll dated 2.7. ) (A)j 'in 

iclemicc to (lie lcllcl it 

, 
:11liolicd al lCrerclice (ii) abo\0 1coaldillo protection ol im p~ l\ 

and dale ol' increment. takim ,  into account last pay drawn ill tile pay scale of Rs.14300- 

L  18300 already submitted to you is still pCildill- lot .  linal decision by tile Collipcicill 

Authority. It was requested therein that tile present pay aitangcniciii may be contijiuccl 

till tile final decision is taken by tile Competent Authority and conveyed to ille. 

Tlic flew [)it)' fixation vide Office Ordel mentioned al 1cfelclice (i) has hccll dolic 

without the final decision oil illy representation mentioned ahovc- 

ill \ , i c \\ ,  ol' tile al)ove it is icclucstcd that the proviJow, )! L hc Office, 

A- 2 6011/2/97-Estl.l (Vo!.Il) da(c(! 9.1.2-003 rcoaldilu~ wlN 1) a 

OXCCSS PaVillt'lit Illav not ht2 implemented till the hna! &cl.<pw 

Autlimily oil lily iCprc"cljj ~lli()!j dated -1 .7.2001and cow,:\cd 1 ~ ,  ! ,n~ 

4--A 
_7, 

Copy to:- 
fv~ 

V Ul1dCF SWCO'CL11V (E - 1). OW, Scv, - a Bliawail, R.K_ PLIM111. NCW I)CI!li. 

Section Officer. Accits-Ill, CWC. Sc-it Blia-l". R.K. Pulaill, iNcw OCHIL 

El A 

lu 



No. A - 26011/2/97 - Estt.] (Voi_111) ~~ 

Government of Indl ia 
11inis ~ ry of Water ,  ReSOLHC(~ ')' 

Central Water ,  Commission 

7N 

Nev-j Delhi, (It. ~ ,t.  :'/,.  0 -. 1  

Consequent upon his promoti 

* 

on to the grade of Dir -ec- Lot - 

vide MOWR Order No. 6/2/89 - Estt-I dated 8,10.99, the pay of 
Shr- i I'I.P. Singh was pi ~ovisionally fixed In the pay scale of Hs. 
J  I 	 - dci -  No. A .4,300-18300 vi-C-f ~ i.j..10.1999 vide CWC office .,); u 

32013/3/99 - Estt, I dated 21.10.1999 in pw- suanc-e of HOWR's 
Oi-der No. 19/68/97 -. Estt.1 dated.17.10.97. fA10VVR ot- der dated 
17.10.1997 inter-alia pi- ovided that the 	pay of 	JAIG) level 

o 1'
. 
 ficers of CWE ~ Gr­.A) Service who had completed 1) 

of :  regular service in Giroup A may be provisionally fixed in the 

r-evised -scale of Rs. 14300 -400 - 18300. 

Subsequently, it vjas inter-alia decided by 1,R)WR's vide 

para 3 (iii) of their occler No. 19/68/97-Estt.1 datud 6.5-2001 

_,t the officers pr -on-ioled to the JAG on regular b~15j -  in the 
nornnal replacement scale of Rs. 12000-16500 vide M, 0 W I ~ 

&:-der No, --')/3/95 - Estt.1 dated 6.6.2001 but have not wmpleted 
t -!ine years regular service as on 6.6.2001 in thc,  S IFS ~,iil 
r c,,ntinue in the scale ef Rs. 12000-16500 until tu- fl.lier, or(wi , ,,. 
I- lie name. of Shri M.P. Singh appeared at S.Noo. 2 of the above 
pi ~ ra of mu l,111R orders dated l5.6,200'1. 	Aqain ~---' thf. ,  iA)ove 

order, Shri H.P. Singth sz.ubrnitted a representation dotk'd ).7-01 

which was forwarded to MiOWR. 

E0  

MOWR 	vide 	t: t ie i r order 	N o. 	19/ 68/ 9 7 -- E s t. i.. I 	d a 'I c,  (I 
27.1.1.2002 placed Shr- i 1-I.P. Singh,  Directo'r j;n thu,  higher scale 
of P"s. 14300-1830C,, 	effect from 6.9.21 002 and ;iccordinqly 
his pay was fixed vide C-WC office order* No. A-2601112/9/. 
I__-_st_t.1 (Vol.H) dated 12".10.2002. 	In the said oroor, it w,-,~ , 
oldered that the excess p ay drawn shall be recoveicd In om ,  
instalmei1t. Against the said order also.j Shi ll 'H-P. Sim - ih 
submitted a representation dated 14.1.03 inter - alla praying for 
pi , ote-ction of pay and date of his incren 

' 
-icnt taking i: ,,to acculml ,  

last pay drawn in the pay scale of Rs. 14300-18300 anol 
[)a ,yment be not recovered till the final cipcision is takeii by the 
1 ,10WR. The said representation of Shri M.P. Singh -vvas also 
lorwar-ded to MOWR. 

Jovj MOWR , in consultation with DORI and Ministry of 
Finance, vide their letter No. 19/33/`2001 - Est".1 dated 6-2.200C) 
have inter-alia decided as under 



JL~ VA 
Only officers in the grade of DD/EE profl)oted to thc ~ 

'N 	 J_Y_C~, ars of Ounior Administrative Grade who h;3(.J cornpleted 9 
-vice, if any, -_ 	--- 	I 'I.. 

~ 

regular service in STS including sei 	londere =m thw 
JAG on regular/adhoc basis may be allowed tt *le beriefit 

L higher pay scale of Rs. 14300 - 18300 wef 1.1.90iol  frolil the 
-binpletioii 077)  xci.u( date of appointn -,ent to the grade on 	f 

TS vihichever is later. service in S 

ii) Recovery to be made frorn the officers who were allowed 
higher pay scale of Rs. 14300 - 18300 on completioii of .13 years 

1 -hout completion of 1) years service ill S-M Croup A service vi i , 
as allowed vide MOWR's letter No.19/66/ 1 ) ­/-Estt.I 
17.10.97 in !2 moo',hiy iiistaiii -ie'rits. 

110 Since promotion is only on prospe-1. ive basis counting (~ f I 	 rt 
adhoc service towards regular service cannot be E-.ccepted. 

As Shr' 	h—had completed q v~ , a~ !; of servi,(,e iLL 
ST5_._and JAG on 6.9.2002,_he is entitled for the hiqh(j -  I - I 21 	
1 -(~—of Rs. 14300 - !8300 from the said d 	and the ex 77 a dala—C 	C.I. 
payments drawn7y hii 	account of fixation of his pay ill th( ~ - 
higher scale of Rs. 14300 - 18300 from 11.10.1999 till the 
granting of the higher, scale is recove ra ',,! c ,  fron-i hin) ill I) i 	
9stalments. 	 C), 

C_ 

Shri M.P. Singh, Director is accordingly infori -ned and is 
_requesterl to pay the excess pay and allow -ances drawii by hini 
during the *  period ficini 11.10.99 to 1~ . ,).' 1 002 in 12 equal 
monthly instalmants. 

(GUIShall Ull) 
Under secretaly 

Copy to 
PAO, CWC 
Chief Engineer 	(B&BB) 	CWC,Shillong 
DDO, HOC, CWC, Guwahati. It is requested that the excess 
payments made to Shri. M..P. 'Singh, -SE, HOC CWC, 
Guwahati may be recDyeLecl frorn his salary in 12 morithly 
instalment '~_'under intimation to this office. A copy cacti 0 
the pay fixation order No. A - 32013/3/99 - Estt.1 dated 
21-10.99 and No. A - 26011/2/97 - Estt.1 (Vol. , I) dated 
12.111,2002 are enclosed for ready reference. 

.4. Shri M.P. Singh, SE, HOC, CWC, Guwahati 
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IPART  11—SRC. 3i 

66.269 

65.259 

5'5 2 59 

55.259 

55.259 

THE GAZL'I*I'E-  OF INDIA: EXTRAORDINARY 

l;Qll;Of .  Scale 	1400 - 40 - 1600 - 50 - 2300 - 	5000 - 150 - 8000 
60-2600 

, ~ O ! CcLiun sca 0 	16 ,1 0 - 60 - 2600 - 75 - 2900 	5500 - 175-9000 

b 	a I n.,-, 	adi 'm Lo I eacho r/ 
Haster , :If* fillary School 

1 	- 40 - iGOO - 50 - 2300 - 	5500 - 175-9000 400 
60 - 2600 

1640 - 60 - 2600-75-2900 	6500 - 200 - 10500 

Scalo 	2000 -!)0 - 2300-75-32UU- 	7501 - 250 - 12000 
100-3500 

~ C) Post 	;t*;!(;Ua',o IOACIIOI'/ 
:lr:v: !-iasLor, Middlo School 

i64O - GO - 2600 - 75 - 2900 	6500 - 200 - 10500 

r~ 	t 	I L) 	2000-60-2300-75-.3200-- 	7500 - 250 - 12000 
100-3500 

2200 - 75 - 2800-WO - 11000 	8000 - 275 - 13500 

i 	I' tic i pr 1/11ond 	 - 
hast"r, Secol dary 
Fcllool 

55, 259 

55, 259 

55.259 

2 	- 60 - 2300 - 15 - 3200 - 	1500 - 250-12000 	55.259 000 
WO-3500 

n 	S~ jp 	1 on 1 	8-100- 1 2 r  1 ,  00 -  150 - 	1 ,1300- 1100-18300 	50.45 
5000 

OOP"  
!Of, -  ~~00 -  1 ',l — 1 5LIC 	25 - 15200 	50.45 300CI 	0 U V 3 

0 Cl L. - 5 -1 5 - 	5 1-) P 

JAG) 
F ENGINEERING  CAOHLS 

!400-40-1800-50-230t) 	WOO-150-800 	50.23 & 
60.24 

i600-50-1300 - Ge - 2060 	5500-175-9000 	50,23. 
50,24 

i6 ,io-60-2600 - 75 - 2900 	5500-17r,-Qfln (~ 	 50. 231 ,& ! ~ j 
60 . 24 

2000-GO-2300 - 75 - 3200 	65QO - 200 - 10500 	59,23 & 
50.24i 

2000-60-2300-75 - 3200 - 	6500 - 200-10500 	50.23 

	

100-350n 	 50.24 

2375-75-3200 - 100 - 35on 	7450-225-11500 	50.23 & 
50.24 

2375-75-3200 - 100 - 3500 -  7500-250-12000 	50.23 & 

	

12 5-3150 	 50.24 

Nl~ 
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mv 

ove r nmen 
Ministr y of W~it,6 .. Re' 

1995 . New Delhi l  the2ud:-Novemb.er 

NCd.LPIQITI ,~N 

'by :.the proviso G.S.R. 484.~!-.  In exercise. oxf,.thi e; p6we r i~ qwi fo r red 
to articl . e 309 of the Con,~tktUtio*n -and 'in -supetsbs.sion o f the 
Central iiatc-r Engineering-JG.roup 	Service. rulqj_ 19. 82, except 
as respects things'do'nle or omitt6d-,to be 	be fore such super- 
session, the .  President herebi'inak6s the following rules regula-
ting the method cf recruitment to the Engineering - Service in 
the Ministry of Water Resources, namely:.—' 

1. Short titie  and cw. mmencement. ~-.. 

'.L',,e se rul es may be called' Ministr y o :~ Water. Resources, 
the'Cefitr4 v~ate.r Engip 	'ng ,

~ Grou' 'A Se rvi 	e s, P 
1995. 

They* : shall come into .force -' ori` -the .date'. 6 f -Ehe ir pul:,,i i - 
cation in the Official Gazette. 

2. Definitions.-~In the se. rules, unless. the:.q...ontext _wtherwise 
requires,-- 

"Commission". means Union.P~blic Service Commission; 

"Controlling Authority" means fh e G'o.v r n'rcP- nt of India 
i n the Mi ni 8 t-ry o f: ' -W.a ~Eb r Resources; 

"bepartmental - .P.ror~ibtion Committee" me arA,s a c.omri.ii,t,te e 
co .ns.tituted. under tl)t ~se.rujes to consider the promotion 
and confirm 	 gr - Ae 	qi ~ie ~d. 

. 
i n., 

. 
Sche,lduielV; n. U~i ~ :, ..z 	as s'pe 

"duty post" means a 
. 
ny pbs ~-'t, whether permanent .  t~. r t-em,o-

rrary jb*cluded.. -ift_3~he&ile 1; 

, (e) "examination" means the', combine ~ 'c~òm ti ti ve &xamina- pe: 
tion conducted' by - 'the. 	fo: ~c recru_~'tmeat 
Bn4~,qeering Service S, 

Gbvernment 'of :India- `"Governmer-it" means .  the.:'  

S% grade" means a grade.  of the Servio.e; 

"regular service" in relation to any grade mear's the 
period or periods of.serviee in that grade rendered 

Contd... -  



after.selection atco 
' 
rding to.the, procedu~ '-.fe 	escr--''-,j A,W in the Schedul:eIII, for regular'appoint'me'ntJr 

grit~de ~ and includes. any period or periods.,.!- k.o -  thot 

W taken into account fP r~ Purposes for se~ nio' the caF , ~ of ,  thos(~ albi)io ~tnted-  as' ~.Per 5 - 
(ii)during which an officer w6uld have held *a dl ,-  in that gr,* 	but 

:.fo  1 	 - 1 ~* po. 
E,de 	9. 	ave' or otherwise r beih  'on le 

not being.avaij_&ble for h6lding . su* ch . posts; 

W "Schedule" mean' s a schedule appended - to these rul,~ S; 
Scheduled C ~3ste sq and -  " scheduled Tribe s it  shall have 

the same meaning as assignE-d to them in c'l* aus6sr(24) and (2.5). respectively Of 6rticle 366 of the Constitution, 
(k) --"Service" Mj~ ans the Central. water Engineering Group ,A ,  

Service constituted under .rule 3. 

Constitution of the Service--, 

(1) The bervice shall ' consist of the'' posts mentioned in.. Scf edule I. and the appointments. to th6 Service --  shafj -be ma~e under rule 5 anY 6.. 

Grades, authorised strength and-its review.— 

The duty ~)osts included in ~ the ' ..various grades of the 
6ervice-. tDeir 

- 
numbers and scales of pay on. the -date of 

Commencerrt'ent of these rules shall be as specified in 
Schedule I. The duty posts included in 
gra&.~ as mentioned -  in this - schedule would be 'interchan-geable with *one a 'notheri - 

After the. commencement* of these; ~rule, ,~, -~he-aut 
. 
horis(-d permanent strength of the duty -  posts in various. gr' a&~ s 

shall be such as may, from time to time, be-determined by Government. 

(3).., Government may maj-,e tem -potary additions O-r deli -*tions to the -9strength of the duty posts in various grades as 
deemed necessary from 'time to time. 

Governm,~~ rt 	n may. in co ; sul tation with the -commission, i ncl ude in *  the service any post other than those 
included in the Schedule . I or excl* ude from the Service 
a post- included in the said Schedule. 

 Government may, in consultation with the..Comraission, 
appoint an Officer whosepost is included,in-the 

contd... 



-3 

6ervi-ce -  under .;-Sub _a7ule -(4) .: Of. this rule to th,.e-,;Lp._)ro_ 
priate grade 

* , 
i n . a. tempo''i ary.*.c.apa.c. i ty'. : Or,  in a substar ~ tive 

C6PacitY, as 'm4y .-be de e_ mt~ d. t' and - ~fiX hi$* - senioritv in 
grade - af ter taking into accbun ~~ continuot[s rei~u -

i n e service 	t.h . analogou ...S grade. 
5. 1 ni ti aj_*_.'~Co n s ti u t1i t 	on "of .. the ~Sqrvicib 

existihg Offl'de-rs hold'in~'q Group 	duty I~osts 
'on regular basis in 'the : ',Central WatEr Enginde'ri -lig 
. (Group 'A. ') service on the date'' of -the commencement of 
Ebesia~ --rules shall be 'members of the Service in. the 
respective. grade... 

The regulat con 
. 
ti,nijous sery ice 'of officers referred to 

in 6ub-rule (1). --prior to.'their appointment!..to. the 
Service shall co 	-a .:)urpose ,  unt. for . th 	of probation period, 
qualifying service for promotion, confirmation Etnd 
pension in the service. 

D),  To the -extent, the C . oatrollif-19 Au th 
. 
ority is not: able to 

fill the authorisqd regul..ar stre ~)gth: of vErious grades 
In the Servia;E~ ".!_j n accordance.wi. th  the- .  )rovisions of this 
rule, the same shall be - filled -in accordar;ce with -the 
provisions of -rule 6. 

6.' - .  F~jture maintenance 	A of berv~.ce.__ 
Ihe vacancies in. any of'the grades referred to i'n 
Schedule-I shall be..'filled in - ;the manner ~ here- 

. 
inaf_-- ~_r provided in this rule . ' -a~nd thE;-persuns S-0 appoir -L:t~ d shall 

be the members of the "  Service in' the res 
. 
pective grac-es fr Om the date of such appointvnent.' 

.60 per cen ~ of the. VE.Carlcies in the Junior `2im . 6cale of the Service shall *."be ,  filled by direct recruitrr -.~~ I.t on the - resultsof' Combined 'Compet' i~ive Examination'conducte,-3 by the COmmissIon -  for- thi~! - ~ xecruitment to the E . rigi neer-L rr; 6e.rvices on the bas"s" 	 .1 
i of ~`educational qualifications and age ~limit as *  specified in Sch 

. 
ed'ulb II... The remaining 

40 per. cent of the vzj*cancies shall be filled by promotion 
from amongst the Officers' i-n:,the : Ioxr_-r grade with 
mlnimum.quali:f~;ng. serVice 'as* - s'pecified in Schedule Ill. 

_~,ll the vacEbcies 

	

	-the 
. 
Se n 

., 
i or Ti*me Scale and above in 

shall.De filled in accordance wi .* th~ th 
. 
e method of 

recruitment, field of selection and minimum .  qualifyii.g service as s.. 	
'fied in Zchedule Ij_I. L:)e c 

The 'selection of 
I 
 tile _Officer s f or 

. 
promotion shall be made by 'Selection on -' me* rit # .excejDt in - the following cases namely. 

(a) Promotion of officers from the posts in the Junior 

Contd... 
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. .Or Ti~e  . Cac- the Senl 	ity 
'the. )6sts in 	r Of's(z-P~ or  ime 	to 	the..prd 

T 	~3q 	
14 ;  . 	c of. the un±i 0 fX the  0'- 	e ct~-OR;  +L.  h to  the ~ r je 

tiOnal ranc.. Gjade 
i . 	f ' 	' 

	

lection . . - .... ". 	the 
b 	-G rant Of 	dO 	

n. 	eF  - I Administrative  ': 	. . . fo Junior 	-- f  s~ nj&rity_ba.sed 91  ~ P .. 

b e i n ordi~ r 0 	th 'r* 0 --ral t 	01 	01 
CCOU 	t G jL,3 n a.  t 'ki . ng  into a . 	na t 	

r' 	
r om 

. a . ~ 	 the r rel at~ 

experienci~. i~ r'6  0 	-s 	Dy the G.ove nm ~~ Pt  n,,;  s  3.  6ued 
with the - guideli . 

time 	time 	t 0 f .  the, seTYI 
tion to every P05 	tbj . E~7 

.. 
i  

. )ep&rtmt~ ntal 

(5) 1.(ecruitnrarit by 
PrOM9 recommendations Ofe. 

; 11 'oe ME de  on the 	-d in Scb dule-IV' 
shA 	 . ttee as specifiP 
romo tion COMM, 	 the  serv,i 6e ' s  

nt,d to t' 
po S t ,  I,r1 to the highe r  

if any O ff'c '~ r  a-:)Poll 
	

of 
,romotior, ede shall als*  

considered. fOr the Pur 
' 

'to him in the gr 	fulfil 
-rsons .5e 	hat they do W 

po st, al l. P~ 	 th s tanding t 	 -hort.fall 2-s  f the S 
be consi&-j'~ d, notwI.. 

I . nc, serviCet i 	- 
'he Prescribè d, qual l  Y1 	-ovided -th (~ Y hF-ve  
t 	than one year and L11. O—period,  if . prescrir~e& 
not. more 	ted 

their* :)robati n 
fully COMP 	 notwthstan.Oing an.Y 

by deputa.tiOno `- 	-ne n t. I  s 0 the  
F  1 i ngi of duty -Jost, 	

the  Governi 	t may 
il 	contained In rule 6 where ex-Pedient to do so ,  

thing * 	 neces3ary or 	 - .. consul:tation 
s 'hat - it'  is 	... . 	. . Wj:.jtjn9 and In 	f j:~je-grade Opinion t 	to ;e recor&ad In -. 	 any 0 	. Ig 3 b 	y I)o S.t in 	eedir for reasQns 	fili. a dut . 	t exc 	to 

with tI-le Commissi on, 	fo . r a.peri6d no 	 ~ed uf)  
0 n .  de ou t8ti 0  n 	s b -4 e xtc- n6  - 

	

circumstal' ~C,~~ 	 f 1 C a. tifn I-N :  
by transfer 	ecia-1 	be. Va 	nde.r-. 

'D 	
b i nk fit - 	tm nt u  ya'ars, which  May  in  sl 	t the.G6v,.rnMett may..  . ervi6e for appoin 

5 years, 	bi'lity S 	. t  I.. do,nsulta tJi,,C.) .r1. ,  
nd the e -.191 	.Governme 

cidi~!d by th 	 47 experienc - 	 ., . ~A: 

this rul ~
j shall,be 

i th the. commission on e
-ach,. Oc .  a  

w 
the Se rvi ce a P i-)  0 -1  

Seniori ty .-- 	 tion of 

Ihe relative 
seniority O f  officers . c,'l: constl U 

ted to a grade at the.time of initiz obtaining On the 

the Servi 
I e-under rule 5 shall be as 

c 	ment o f these .  rules-, 	'h  . .,namr.:e r had 
date O f  commence  .rity  of any suc 	datc-, the  f the seniC 	tne sa-td _ ~Ovarning 
provided thE ~t i. icaily det-: ~ rmine6 O n . 5 o f rules .  
not bc—n specif 	 ble to 'be 4--termined on the bas' t 0 f .aall 	y  as was ap )lj  _nceme .  same s 	of, senioii t . 

	

atiOn 	
~X.  to the  commp 

the . fix 	service.. PrX 
me n1bers o f the 	

Ce these rules- 	 to  the Servi 
f O±ficers rccru~ited 	

dontd--- (2) ibe seniori ty 0  

M 



14 ~0 
other than thOse appoint d under rule 5 shall - be do ter. .mined 	'rdance with e th6  general instructions issu'e- 

6n. 4CM 
tY thv Gover'nment -in this r ~~gErd from time to  ti 	_d 

ME- 
(~~.,In cases not  coveredlunder sub :.rule (j)' and (2) senio-rtY S~hail L ,  determined by e -Government in consult a -X 	th 

tion with the cormission. 

-5- 

9 - Probation._ 

(1) Lvery . ' cer recrlll~t,:d Qffi "t  

of  the SOrvice shafl ba 
Years. 

to the post of Junior 	ScL l,~ 

on Probation for a period -.of two 

PZMvided that the Con 
troll -' ng JuthOritY may extend th ,_:,  period of probation in accordance with the instructions issued by Government from time to time in this L)c -a~ajf. 

*Provided fUrthLr t1lat any'decision for extension of 0 	
bation period shall.'be taken immediately after the ex

~)iry 
.,.)ro- 

of initial Period 
Of j~)robation and ordinarily within 

eight weeks and cOmmUnicated in writing 'to the coricc-rned 
Officer together with reason'

s for so doing within the said period. 

(2) Or,  COM:.)I ,:- tion of period QPf probation or any extension the rc- o ~, 0 f fi cc, r  s, 	
cAsidered fit for permanent appointment, shall be - confirmed in the Service. 

If; during the -period O:~ probati "  
thereof, as the case.'may 	

Of", or any' extension 
is of the oijinion th 

. 	be, the controlling authority 
nent 6rl:)poi,t 	at an offic(.-r is not fit for perma- 

nicznt, the controlling authority may dischargu the Offic ~_r or reve r t th
~~ officer to the post held'by him lJriOt to his aiL)j:)ointmt:~ nt in the oervice, as the case may 

(4) 1juring the dF-riod Of probation or any extension thQ~reof, an Offict--r may be ~r~ quired by Controlling Authority to undergo such cours ~~ s of 
txaining &nd instructions or to. 

jass such examination and tusts (includi'ng examination 
in Hiadi) as Controlling Authority may deem fit, as a  
condition to SF-tisfactory cOm-iletion of ~ robatio P. 

(5).As 
reg-8rds other matters relating to probation, nut covered ty th ~~ se rules, the memb

~ rs of the Service 'will be governdd - by thri order, instructions issued by the Government in this regard from time to time. 

10 -Liabij:ity' for service in any Part of India 'and other condi-tiOns ot. Service._;-* Its:` 

W officers apDoint ~ed ~ to the Service shall be liable to s.e r,ip 	anywhere in Indta or outside.. 

contd ... 
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,p .(2) IMY.' - .Officer appointed to 'the Servi 	-red ce ~ . if sc re.qui- 
shall be lialzile. to serv,.~ i.n any - Lefehce 'Service or past 
connected with the deferice of India, - 

. 
for a ~ period of not 

less than four years, including theperiod spynt on 
training 'if any'. 

~`rovided that such offic,rs:__~ 

(E~) 	shall not b~-_ rt-- quired tv scrve as -  af9resaid aft~r 
expi.ry of ten years from the date. **.. of .-his appo-int" 
ment to the Service, 

shall not ordinarily ee required to serve L ~z~f_ 
-aforesaid if h ~~ has attained the acy_~; of lortv 
ye ar s 

(3) 'Die donditions of service of the members of the Y_- rvi4,~ in rcspect of matters for which no specific... ~)rovision 
has been made in these rules, ,s'~all be, the ~ sEne.  as ~~,re 
applicable -  from time to timc,-, to GroV 'A,' ! officcrs of 
the Central Civil Services. 

II.Disqualifice,tions.—No p( ~;rsors.-- 

(a) Mho has. entcred into -or contracted a mE~rriage. with a 
person having a s.)ouse livirig*fwr 

(h) Who,. havi ng a s.-"se living# has entered into or contra4- 
ted ~ a marriage with any person, 

shall be eligible for api:)ointmerit to the service; 
q 

Provided that.the Governm-rit may, 'if satisfied that su e:i 
marri ,;~ .;c is permissible unde-r - t1;e personal law a~jplicatle to 
such )e_rson and the +,her party 0 ., 	to 	marriage and thFt therc ar ~~ othcr grounds for so doing~ exempt any person from 
tho oDL=!:etion of this rule. 

i2.Power to relax.- .-W'her e th ~~ Gov-- rnment is. of. tl-b opinion that it is necQssar y'. or expedient so to do i't may, -by ..order, for..1-  rcasc;~s to be recorded in writing, and in tonsuitation wi.th  
the Commission, rel 

- 
ax any of the provisions of thesQ' with r-s,:,ect to any . cl * ess or-categor . y of personsp. 

13 .zjavings.--Nothing in tht ~!se 'rules shal 
I 
 i affect reservations r,~iaxztion of_age limit and other concfssion*s re ~juir ~~ d t 

. 
o i)e 

provi&;d for - -rsons belongin to the' Scheduled Cast-.s, the pL 	9 
6cheduicd Tribes, c;x-Servicemen and other ~ special cLtE-9o_. 
ri~ s of pt~ rscns in-accordance with the ordars issuedby the 
Government from time to time in this regard. - 

contd ... 
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J4.:Eaterpretation.--If anY question relati 
tiOn of these rules arises, it- 	ng to the interpr ~~-ta- 
nl(--'nt in consultat4 	 Clecided by. the Govern- fon with-the Commission. 

O..36/95(Filc- No.3,9/12/83-Estt. 

7 

G—K. JOSHI) 
~To i-n.t. --Se.cre tary tO '  the Governme j7, t - c 

To 	 Tele: 3710j43 

The. Manager 
Government Of India p~ca S S, 
Mayapuri, New ]Delhi (with Hindi versior) 

COPY forwarded W'i tj~ Hi ndi'versiQn. to. 

1 . The Chairman, Centra 2* The L)ePartment of pe -
1  Water Commission, New Delhi (25 copic s) 

Delhi. 	rsonnel arid Tra2.ning, Narth Block, . 
Ne w 

The Secretary: 
1. ~ :IjPSC, Shahj ahan : ~'Oad, - New Delhi with to their letter No.-F9'3/5(.6)/94-6W(,B) dt. 17th Augu t 'r(--'f6renct~ 

The Chief ..L'iIbzarj . 
-an, Parliament House Ljbraj - 	

s 1 1995. 5 .,.'L-he Lok Sabha 	 y, New Delhi. 6 	6e c---taZ~-at- (CQMit-te e - ~ Branch), New Delhi. - Th l~ "-ajya Sabha Secret 7. !be IYUnistr 	' arlat  (~~ ttee B-ranch)~'- New Delhi-,, Y Of .Law, - -TUstiCe- and-Company Affairs F-'--Ptto), Shas-tri bh ~v 	 We gi sl a tj'  Ve UO No.2,225/ 	 an, New De1h.1 with-refc~xencE- 
. 
to ~ their ~ 5  dated 10 B. The IL~st~y 	. -10.1995. 

Road, New ' 
-of Law wffic~-aj ;,anguage. -Deihi w4th 	 hag.wan Da ~3s e ference to their U& 140v425/95-lrans i atiOrl--I dated 17,lo :' -9 9. No .t_jfication fij 	

-.1 95. 10 U 6  (A,'~
U 6 ( G~, _ FE p) 

_e. 

4) 	(PP 
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, 

Schedule  I 

(See sub-rule' . (l) Iot rule 4) 

Name of du ~~ : '~osts, their.number and scale of pay included in 
the various grades of r-he Sery.ice. 

--------------- 	-------------- ------------------ 

Sl 	Name of the' 	.:]Name of the 
. 
* diA'y' 	No. of .  Scale o'f Pay 

No. post/Grade:~-' 	'iposts - 	 duty 
in the grade 	posts 

- - - - - - - - - - - - -- - - - - - - -- -- - - - - - - - - - - - - - - - - - - - - - 	 - - - - - - 

	

(3) 	(4) 
-------------- ----------------------------------------------- 

Chairman 	Chairman, Central 
Water commission 

------- ------ Rs.8000/- 
Total 	 (fi~,ed) 

2 	Member 	Member, Central. 	3 
Water commission 

Rsj7306 ,  r. 
7600/- airm:an'. 

hood Control 
Cbmmiss ,Joh.. 

-- -------- -- 
20tel 

3 	Senior 	Conimissioner, 	5 	Rz~. 5 9 GO 
-~ tif_ - ef 'Water AdIministrati *v6* Mini 	y 	670'0/ 

Grade 	Resources 

31. '—Chief Engineer, 	 7. 
Central '~.-Iater 	

J 

Commission 

member, Ganga Flood 2 
Control Commission 

Secretary, Sardar 
Sarovar Construction 
Advisory Committee 

General Manager, 
Farrakka Barrage 
Project 

Chief Enginder, 	2 
IL Central Electr-icitY 

Authority 

Total 	42 

551 
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u n.i.Qr 
(a) 	Administrative,  70C) Grade 

(Select-Ion 
Grade) 
Note. -  

Officers of th 
S e 

p . n" 'n*Ct"-;*,- 	4-4 
SOle6tion Grade 
on . the ir po ti' S .  pg .  
against Cadre*.' ~ . 'I 

t i -,- Pbs s. n the%' 
Minist~ *. of W y 	-ate'r .  

.-Re ,~50urces wo ill d 	-k -.' ;.2  
-b e, de~sigTyated' ~` 
as. Sei n'ii-or~ joi' nt' 
Comiss.ioner 

(b) 	Junior 

	

17 	s. 37jDc)- 
Administrative` 

	

%.Cbm. _5,plb 	5000/- 
,s  ry ~ Grade(Qrdina t 

Grade) e :~
R6 'Sources 

.UI-re 

10 1 J ~ mm, --s. R 

'.C6ntr'ol. 
.0 ISS U 

Y.. 24P:tary, 1 S  
7 	ir. 

mstrUc on: 
.1sory 

-:-.~;.Qb6unitte e- 

	

ljire4ptcn~/ 	5 
Si~pb.±4ntending 
Engineer, 
Ce n tr al 
E.1 q'si±ric-i ty. 
A~ k i 

"W 
Total 	169 

I C- 

11131 



V, 

- - - - - - - - - - 

-- - - - - --- - - 

indli~din 9—  v 
t i 	(5 j z aae, :- 

I  . 
p 	

t 	
- C 	Mp,  08 	W 

b 
6 i4-6drilbt- d(IX 1 

of 	0". 
t d u. 	y: ,,pos." ~~za. 

aT cl T ab 	- to. 
-,4ib4e -40nditipns 
ihat-.. ~.the 	e,: 
b e no ine4xeja~ ge:_ in 
the ove'r-all 
strength b*  f :  Junior 
Administrative 
Gtade. 
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Minimum ea 	a!- 	tX oms: ,-~ i4ca . .~.on4: qu -v xc x~~ 	 -or(i 
z 	1- 	.,.,.Sd 	'e.'-o;f'.',the:,:- direct recruitmep't" ~ t9","' ,p 

th re ~~ui t*9z - :- C~~ ntral Water E 4-*Xv~ - 	~r 	ce .?,: -,*pn.,,, : 
ned C 	 t 616- -"' i~u'ct_e:d. - )~,y th oE thew*combi 	om 

Union Public % 

(ij _.~, Candidate shall' posses ~-- 
ang J-~ degree in ~ Civil -Or Mechanic 

	

	14~e 	from.. 
Z , 

(i) -- ,! Universi,ty -incor.pbr6tea.'b.y: ~ ari'i : ~:9*'d+, ~ '6;f ,  the Central - 
or State L,:,jl s,l.atd,':.e in 

OR 

(ii) an educational- Inst, itution. --es-tablished b` : '--`-f" - : an ,,c 

	

of 2;_r1i:amefit or 	 ~Unlvetsity 
Q r 	r 	ion under &:c.tion - : o r- t e .blniv 5~;~ V. &rtb_C0' .r,.idsz ~ 

J-.ct, 19 .5 6; 

OR` 

ic tions ,- as a 	in--.Lr6c6gni se d by Such other qualif i  a i 	" h f  
Dur -,ose 0 	 h Q,:)vernment ~ for -  the 	on to 't. e 

examination, 

A degree/diploma in Ehg i n6 	~q-V-.  rh f"teign Uni-.' erii:~gl . , ~frpm.:- 	_ 7 	o 
versitie-s/Coll(i~ges

~
/Institution'.a'..'an*d up ~ex_such. conditi.- 

ons as 	--be 'r . e 	 :':fqr 	e, pur ob se may 	. qognised by. G6v!brnmen .  
from time * to time.' 	i 

Note 1-. In exceptiona]~~ cases, the Comm;~ssion may treat a caffdi-
date, not po,~3se ssing any of - the ~bove.qaal i fications, 
as educationally- qualified prb -,~ided - tha't', the Commission 
is satisfied that he. has passed -ekaminati ons conducted 
by other Institutiorrs,,the, st,61. -tOard -af v ihich in the 
opinion of the...Commission, j._q.st&kfied IVI-s—admission to 
the examination. 

G~ S Q_ . Note 2.' (i) z ~ Candi.date.. . wh 'i- J -thQ.rwx',se ..  quaiif ed by vj:rtue 
of his having takd~ff. a  Degree '4~orn a. foreign University. 
which is not recognised : by..-Governme.nt, applY 
to the Commis8ion :and. may" be admitted to 

. the examina-
tion a.t. the di ~cretion ~ of the -Commission; 

.(ii) A candida te sh.all have attained the age of 20 
years.but shall not have, attained -the age of.28 years 
on tht- 1st day of 	g~u.st* o -. e.y ar i' :which -the 

	

A~u 	"' 'f th 	e 	n 
examination is ~hel ~ d,6 
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(See- ~ sujb 

Me th od 	mt,- 	 ----- - -the 	0 f:  qualifying seiv 
' 
i ce in the - 'ext 	Promotion, -  the minimum 

selection, 	. . 	p 	lowe 
.; duc a 	qUaj -, f - 	1 .  .. _qra~de - j n the . fiel, d o f 

tion fo ' 	 I -  lcati :ons; for. tr ans fer on de  .r.-appoIntment ;.~tO'­duty 'Post 	puta~-~. Zngineering (Gr6u Ik~ 	 ... :in.~.Juded in '  the Central Water ..p 	~ -̀ Servj C&. 

S1. 1qa'm,e of .1 
No. 	 Tield oC Selec 	on i tm1b Rec 	bt. and Minimum 

Field 	- 
quali- 

fY.*rlg. service 	for - 
.0 f 

Selc -Ction m ~RJFQ Otion for 
transfer .  
on 

deputa- 
.3 .  4 

tion 
Ch ai Man, Ce n tzlal 
Wate 	Cor~mis,SiOn_ 

By.  promo ~~ 

- 5 

(RS. 8000/_fi,~ -which 
Officers in the 

*AS IPK.! r 
note in 

by tfan,~_ Xigher Admini:,,- 
t-ra 

. 
tive Grade. 

column. 
de- (Rs.7 30' 04600/_) 

no. 4 
Pl.! ; ., 	tIon with.2 years 

Mgul-4r-- -service 
-in the grade. 

...Transfer on,depu- 
-tation,(*) 
11 ~ dzficers under 

the central 
-Governme 

- 
nt/State 

GOIA:'~hme n. ts/union ..TIP.X r 	--toxie'' s 
(a) 	h bI di in g* - analip,-.... 

gous Posts on 
re gul ar b;asls; 

- Ui)wi.th 2 years.- 
regul at., service 
in the Posts in 
the scale of 
Rs.73oo-7600/ . 
Or. equivalent; 
`4nd . . 

~b) posse.ssing De grqje 
: iV ' Civil 	-Engi i 	e.~- : ~ ne 

&ngineering ,fr Om:._ 

Contd... 
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rNT,  FICIA 
Lis 

	

~;e 	Tj 
0, 	na. 

A 
of h : ._h 	lel 

irrigatiOn and -
' U t 313-sation. 

;and/or- i the de - 
J_gn, constructiop.,. 

:. 01*kation and main, 
Pce. of irr-~-gatlon 

-Profe~7~.,and /. ; or 
'fII 6`Od':cbntroI. * and flood 
NOY'd*  gement.- wor 

e~~-! Per- 'Od pf.d6- 
putal i oh ....includ.4.ng 

PUtation in another 
Ex-gadre.post held 

- - ----------- mmediately prece- 
ClIP9 - this_ appoi_nt-=_ 

e---or. 
some.  'Other organi-
:seti on/Depar txne!n t 
0  '- the Ce:ntral -  Gc)-' - 

P rlo ~ - 
xde-e& ' 5 rs. yea. 

2 	Member, Ceni't~ t-a"I`-.,- 	s i n the Senior Water Co~nmi 
_-:., : ...... 	 Offi6e!  
..s.5ion,tio.O., 	Admi ni s tr a ti ve Chairman, - ~Garig-a 	 Grade of 

the Central: Wate Flood Control. 	 r Engi- 
* . 
	neeri Commission. 'i 	Dg (Group 

Rs.7300-100-7600) ~ i 	Service with 3 years 
re gul ar service in the 
grade. 

3 	Duty 'Posts in 	Y Promo- Senior. Adijjj~_nis_ 	tion.:: 
trative Grade. 	 a 
(Rs.59oo-200- 

Obo). 

Officers in the Junior 
Administrative Grade -  with 
8  years , regular service in 

. : the grade Uncluding 
service if any, 

. 
in the 

Contd ... 
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'17-- years regul ~r - . 
X-V 

poqt6 ift -the' Service 	... 

~ tl:-6as* t 
4 y 	1 	ser- 

' 
ars.- -re gu ar 

vic6 ,"should: be in the'.. - 
~un'i .'or,- :A,,(:I~ninistrative:. 

D : 	r . 	- 	. 	. 	. - G f'e 
exjjerl~ - - 

e nde of'AnVestigation 
for' ' 2 .  ye ars ~ i h a po s t 
in the Junior j-,dmini- 
s  str.a~ivqerade and/or 
Senior .:Time Scale of 
the *rvice. 

4 Duty Pos ~a in 	By appoint-  Of fic 
. 
ers in the Junior 

Junior Idmi,- . 	me nt on 	zidmihi..strative Grade 
nistrative 	the'basis 	(Ordibary Grade) who 
Grade (Selec?, 	of sen&o- have entered in the 
tion Gracle) , 	ity based .  14th year of the Group 
(Rs.4500_ ~-15,0" 	06 suita- 	14,1  Service on the first 
5. 700) 	bility ta- July. o f the year, calbu- 

~ pg i 
, 
nto 	trpd fr.om, the, year fo-. 

account .11 ~pwing .the. year of 
Qverall 	the examin6tion/selec- 
perforrfia~ 	tion on the basis of 
nce, expe which the officer was. 
rience. * nd recru " a 	. ited/appointed 
.any o~ther ' to 'the Group 	post. 
related: 
matters. 

~~5 ~Xty~ Posts in '  kBy PrQmo- Officers in the Senior tion  
Junior kdmi-r 	 s 2ime *ScLe *  with 5 	ar 
mistrative 	 regular se;vice 
Grade (Ordi- 	 essing a 
nary GPTiE; 	- Agp and poss 

0 Deg.~~e in Engineerj. ~g 
('Rt4.-ST671~ 5 - 	I I 	TCM.~I or Mechanical)O .  qui- 
4700-150-5000/-) 	 val- hti' ,from a recogriised Un'._ e 

versity/;nsti.tute. 

6 Duty posts in 	By Pr 	Officers in the Ju nior 
Senior Time 	tion 

v~no 
Time Sca16 'With 4 

Scale 	 years regular service 
(Rs.3000-100- 	in #ie" grade and 
3500.-125- 	having passed *the pres- 
4_500) 	 V 6tibed Departmental 

A11%, 	 test(s) 
contd... 
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1~~Y OF WATER MOURCES 

New Delhi, the 18th Novembor, 21304 

GAIL 410e—In exercise of Ifia powers oonferred by the proviso to article 309 of the Constitution. and in 
suPenc-ssiOA of MiAlfftrY of Water Re9ourcts, the Central Water Engineering Oroup 'A' Service Rules, 1995, except as 
M"M thlrW done or orittled to be done before such SurcrFession, the Presiderit herebv Maker the folloAing rujei 
regulating Oic rnothod ofrecruitmeitt to file Engineering Senice in thcM~stry ofWater Ae' sourocii, naffiol) - ;— 

I. Skorl title and comnjcriccntenL---(I) These rules irtay be called the Mini ~ t_i -  o ,7~jj 
. Water Engineering (GTorup'A:) Seflmce Rules, 2004. 	

1 ~ I . ter R__juuri~t~s. Ili. Central 

12) They shall conic into force on the date of their publicatior.)n Lhe Cifficied Gu~gtl.c 

2. Defluftlon ~.—Irl these rules, urdcss the context Ut 	e ruquircs,— 

(a) "Commim.iQn" mearts Union Public ServicP C ~,mnui-sion: 

~Y - Control I ing Audiod r% -" nies ns !lie Cerm,  I C:1 W 

"Depariniental Promotion Committee" in ~ ,ins a committee constitutco undar th.esc mijes to consider i.~ t 
promotion and confirmat' 

I  ion in any gradcas specified in Schedule-IV; 

Aury pom-  means any post, UlletlICT pernimicnt or temporary included in Scheduje ,j :  
(c.~ "cNarrinatior" means by'the combined competitit. c examination Conducted byth, Commission for recm-itp.1--ni 

to Enginecring Services, 

means a grade of the Senice, 

(g) "regultir s_-rvice" in relation to arl
' 
 Y grad.- nitaris the period orperWs of svrv:~ c.- in that giadeendered after 

selection a.cording to the procedure prescribed in Schedulo-M. for replar appo:.- juilea t to fllat gradc sild 
includes any period or period ~— 

(J) taken into accoun.,  for purposes for scniorit .y in the Case of those appointed &S per rule 5; 
(b) during which an offi ~ c. would have lidd a dury post in that grade but for locing or-- leave or ot4er%yist 

not being ayallable for holding such posts. 

(it) "Schedule' mcans; a Sclitclule appended tc these niles; 

li'~ "Scheduled Caste" at id 	shall Ila',  c the saine nica ning as F.s-; ~ ncci 	!I!Clll  in  I auses (24) 
nnd(25)respectivelvi)ftlieatlicie,, 3(3(infilieCoiistiiution ~ 

%j) -Scrvioc"mcrinsthe Central WateEn8iitcc.-ing (Group W) Service constitwed under rule 3. 

Constitutinn of' the Ser-Oce.—The Scrvi ~;e S 11,111  ZOaSiSt Of 0--  r,051F 111cilJoiVA in Sclicclu!c-I and the 
,)ppcirmients to the Servi -ce sit,^,;! L)c ninde mirler Me 5aiiii 0. 

4. Grades, authorised Ntrength and it5 	(it) The d-jh.  posts indudcd 1 ~ i ',Iie 	ic ,.~ ,s , n4dos , f Uh~ 
Scrv :: ,.;~. their numbers cjid sczles of pay oil thtt diae of conisnericcillew of Lil.so rules shai) be as sp:cificd in Schodu1c.!. 

(b]i The du",  posts included in a pirocular grAeas meotioned in this Schedule \%ouid be imerchangeNblevvith 
onc a not ~lcn 

(2) After the coinniclicellicill of llicsc rules. th .-  authorised permanont strmivdi of t~jr, duly post ~ i!j various 
SFIC125  Shali be Sucli as ruty from time to tillie, b! deteritlinod bY the Central Goyerimicnt ' .-  

P) The Central Go\ -errn)eni may make tomporarY additions or d-Jetions to the sircii --ah c!' Cie dury posts it) 
'warious . srade-i Rs deemed necessarT rrom tillic to lillit. 

i4 -  The Central Goveniment maY, inconsullAticil Wid ,  theCommission, include in 	cost Oth!rthalr, 
those Inc!uded in the Schedule-I arexclude from the Ser ,  ice I post inOuded in Lhesaid 

may, iliconsultntioll vvith dieConimission. npp3int ancT-L~ rwhos ~~ post is inciuded (5 The Central Govcriullent 
in th:: Sfirvict under sub-nfle (4) to tll-_ approprint-,  grbdc in a (cmilornry capaciN or'in a substfimivc capacity, as may be 
deFmed fit and fix his vertionty !it the grade aflerlAking 11110 account continuousrc&ular zervice n, iie inalovolis yrade. 
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5. 'Waal ConsUtutlon of the Service.—(,') Ail the existing offim holding Group'  A2 duty posts on regular basis 
intho Central Whier Engineering (Group'N) Service on the date ofcommenctmetit ofthose rules shall be members ofthe 
Servize In the lespectivo grade. 

The regiilar continuous service dofficets referred to in sub-rule (1) prior to their appointment to the Service 
Shall count for the purpose ofprobation period, qualifymi l; service for promotion, confirmation andpensionin the Service. 

To the extem the Controlling Autholityis not able tc fill the authorised regular strength of ~ various grades in 
the Service in accordance with the prmisions of this nile, ille same shall be filled in accordance %vith the provisions of 
rule6. 

6. Futurtxn&intcn&j3ceofServ1CL-- . ~ 1) Theposts in any ofthe ,  grades referred to in Schodule-I shall be filled in 
the manner hereinafter proAded in this rule, and the persons so appointed shall bi the members ofthe Servi ~ e in the 
rospective grades from the date of such appointment. 

50 per cent of the pos -,9 in the Junior Time ' Scale ofthe Service shall k fill ~d bY ddircc%i rccruituicni On. t! ~ c 
reslilts ofthc Combined Competitive Exami nation conduzed brY 1he Commission for the recru ; taiwit to ih -  Envintcfmg 
Scrvi ~ft on the basis ofoducatiornal qualifications and age liniii as specified In Scliedule-11, and the reinaining 50 perce.11 
ofthe posts shall be fiUcd by promotion amongst officers in the lower grade with ininimutri qualifying service as specified 
in Sche-dul-e-LE. 

All the posts in die Sertior Tinic knic and Rbu\ ,c shall be filled in nccordance with the nncthcd N, tcrnmitnt 
fleld of selection and rilitilmurn qualifying service at spe ~cified in Schedule-Ul. 

The promotion oftifficers sliall be n6ide by'Selection'exoept in the follolNing case, niLliclY ~- 

Orant of Non-Functionid Second Gratic to dic Depruty Dir=or&'F-\ecu -.iN ,e Eng!neerg and equivalent in the 
Senior Time Scale of the Service shall be in the order of ceniority based oil their,  suitability takinA into 
account their overall performmicc. espericuce and other related matters in acoorclance with the gidd6nes 
im~d by the Central Government from tinic to tinic. 

RocrulLaimillb 
' v 
proniction io every post of -the Serlice shal.1 be nizide oil die rcconinienrinticxis ofthe Departmental 

Promotion corrunittr't as specifi,-d in Schedille-1V 

~\%erejurdors who havecompletod their qtidif ~ - ing or the cligibihr.y service are b6n.-consider:d forpronicition. 
their scniors shall also be considered provided they ate not 6lion ofthe iequisite quali4ing or the eligibilltyszn1ce bY more 
thanhEilf'ofsuchqualifyitig or the ellgibliltyseirviceat nvoywrs, whiclieveris less. and have wcesshillv coin ..);eted their 
probation period for promotion to the nexi higher grade n longuidi tliti r ~"Qn; who lifive M rtAdy coniple ~e.,4  su ~: 1) q ~ j a h filli) 
or the eligibility ;ervice. 

7 . Filling ofiluty posts hy dellutatlon-(I) Notwithsianding an 
' 
N -thing contained in Rule 6 whire i li ~ C,-ni rql 

Gorvernmentis ofthe opinion that it is necessan,  or expedi -M so to do, ft in8v for rt-qsonswbe rccordc:4 in Nvri ~ ; m! and ; n 
consWtation with the Commission. fill the duty post in any ofthe gradei by deputation for a period not e,,z-ecdii% 4ircc 
years, which may in special circurnsunces be extended up to rive yeprs. as die Central Goveniniontm.1y think fit. 

(2) The qualifications. e:v4,vricncc and the eligibility scrvicc for appoininient under this Ride; skill tl ~~ O. -.cidcd hy 
the Central Goverriment In consultationMth the Conitiistio n in ench occaiion. 

R. Senlorlty-~ !) The relotivt seniority of officers of the Scrv'ce appointed io a grade m I tcz tinic o: *  
constitution ofthc Service undcr rule 3 shall be as obtainJug oil the date ofcomintricciurnt of -.hcs,. 

Prorvided that ifthe serdority ofany such member had not been specifically determined oil Lhe sa;rj u4'.c. t ne 
same shall be determined on the bmis ofrules governing the flxat,ion of seniorityas was appliz;ciblt to the 
members ofthe Service prior to the coininencerricin of these rules. 

.( 2 ) Tilt: seniority of officers recruited to the Service other thnn appoinTed undcr ride 5 slmll be cicierniiiird In 
acciardancewiththei general iristr-uctions issued bY the Central Government in this regard from time to ifine. 

0) In casc~s, notcovcrcd undrr sub-rulc (1) ard (2), 5cniorir .) shall be dcit:rj ,'iircd by thc Cnwil G~1- , ' --::'m_'r 1  i"l 
consultation Yith the Commission. 

9. Probsitfon_---~ I) Everyofficer recruited to th.: p= or 411liot Time Scale ofthe Soryico shall bo oil probstion for 
a period of two years - 

Vy 
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Providedtfurttht-  ControllingAtiftrilymay extaid the period ofnrobationin acco—--;- 1  - 1  j I le as— als 
issued by the Central Government form time to time in this behalf: 

Providod further that any decision for extension of jimbation period sl)aJl be taken inimedixely a ~ftcr the 
expiry of initial peTiod of probation and ordinarilvwithiri eight weeks and coamiunicated.inwriirg to th ~- 
concerned officer Ogmhcr with reasons for'doing so within the said period. 

On completion of period of probation or an 
' 
v extension thereof, officers, if considered fill for permanctit 

appointmem, shall be confirmed in the Senice. 

If, during th%-  period of probation, o, anvextensionthercof. Fs1b,- cascmw' bt, lbe:;0nuc!!in.~ authioziv isof 
the opinion that an officer is not fit for permanent appointment, the controlling authorityinaydischarge [lie 
officer or revert the offl=r to ft post beld by him prior to his appoimmeni in the Service, - Is tile Cp. se ma). be. 

. W 
During the period oflirobation or arry cmension thereof, an officer may be required by Controlling Authohn ,  a to undmSo such ccrurses of training and instructions or to pass such examinations and tests (including*  
examination in Hindi) as Controlling AuthoritY may deem fit, as a condition to satisfac ,,on-  minDletion o l  
probation. 

As regards other mattery. relating toprobabon, not covercdbylbese rules, theniefflibersoftheService willbe 
gaverried by the order, instruc-tions issued by tL-  Central Crivernment in this regard front tinic to :i1ne. 

10. Ualifty forselrvice in any pari of Intlia and other con(fitions of8ervice.— 

(1) Officers appointed to the Smice shall be liable to serve anywhere in India or outside. 

(2) Any officer appointed to the Service, if so required, shall be liable to sen -c in any Dcfence, Scn , icc or post 
oonz=ted with the defence of India. foT a period of not less than fourYears. including ;lie peri(>d spent on 
traininF, if any: 

Provided thiat such officers- 

shall not be requi red to scr%T as afortsai d aft er expiry o ,*  tell y--ars fro tit the dale of his appohimic lit to thc 
Smice; 

shall not ordinarily be required to serve as aforesaid iJ he has attained th. agc of fortyYcars. 

(3) The conditions of service of the members oft lie Service i n respect of matters for which no spcci fi c provisi on 
has been nuideinthesd rules, shall be the same as are applicable, from time to time, to GrbW 'A I officers Of the 
Central Civil Semices. 

11. Disqualificatons.—No person.— 

%vho has entered into or contracted a marriage with a person having a spouse living; or 

who, having a spouse living has entered into or contracted i marriage with any person. 

shall be eligible for appointment -to the servict: 

Provided that the Central Government niav ifsatisfied that such marriage is p=nissibir uodcr: ~,_ r. C 	.I I 
applicable to such person and the ofli2r party to the marriage and that fliee are oth-, r grounds for so doing. c.Ncnipt any 
person from the operation ofthis rule. 

12. Powerto rein x.—Wierc the Central Government is ofopinionthat it is tif--cssarY o ~ , Npc ~ ;cw z,  io dc.. ;~ !1 1';W 
order for reasons Ic be recorded inwriting and in -onsuftabor.willi the Zoinnission r.!iax ;-.i\. :~ f 	7f ;he~ c 

rules with resp= to any class or category of persons. 

13. Saving.—Nothing in these rules shall affect rescnations, relaxation of agc-ii,m: );!e; 
required to be provided for persons belonging to the Scheduled Castes and Schrdulcd Tribes other backwA rd classes, ex-
servicemenand special categoriesof persons in accordancewith the order ,  issued bY-  the Central Government from Limeto 
time in this rtgard I 

14. Interpretation.—If any question, rdati vir to the i nt erpma tion of these riles a rises, a sh ~i:l be d eciacd by the. 
CeTTtral Goveniment in consultation with the Cornru~ sp;ion 
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)0 SCREDULF 

t5ce sub-Ml-~ ( 1 ) Oflule 41 

qwe ofdut~, posts, theit number aud Xale Of PY included in the yarious grades 
uftbe ;z -ervice 

Na m 0 of Llic P0st/Crr ade Na i a cf jjic dut y posts uIzIuded in the N -0. of 

N C. grade duiv 
pos-ts 

iln- 	Ctatral \V2LCr COMITULS 510 r' Rs. 26,iXf) (Fixed) 

T6tal 

~,Icjjjbef.  Cewaj ,,~'a:ei Coinniissiuii R5. 2: 

Cl ~.air man, Ganp Flood CoWCJ 
CMIMission 

To u., 4. 

ScivarAdministrativeGrade Ij 	ater 1. 	Corarres:uonez,Mii stryofW, 
Resources 

Cl-dcf Engineer, Ccrar.PJ Water 31 

colrun=on 
-janga Flood Control 

Conunission 

S ,!,-rctary Sardar Salovar ConstrucuoD 
Advisory Co.mnlitlec 

ciencini N,f;wg,-r, Firak-kaBan2ge 

projcv 
ChiefD.gb)W.r. Cartral Ele=cir~ 

Authorit.~ 

To Lo i 

Jurm.  Admiiisiradw Gra& 1. 	'6111 C:)f";%US S ! 0uCr,  Ni"St 	01  
A, Yv-4% ~1 - 1 

watcr Rcsouro.-:6 

Director/.- up-epnjmujw~  Engul'-er. 
C777=kvalcr Co.unission 

Direcior, Ganp.1i Flood Cwitro' 
nniisFion 

IK 
Deputy Secretar-.~ , S ~rdnr Sucj%'al 
ConsLnicdon AdvisorY CorarrutI te 

Direc~ar/Superimendng Engbizz: 
C~njtj  aj D c~-tricin-  A-Lu hori(y 

lout 
RS 

5. 	(a) Non-f-umciianal second 
giade 

N ote : Officers holdiag I)OSLI 
ofExecutive Engir= or 
ccp!n-alew iri the scT% -icv 
whD are granded Non- 
FunctionEd second padt 
will confiwe tr, bc 
de,~6.-naied here in as 
bc-fort. 

(b) Smuor Tin)e Sca-le 
p,, 	jtj_tj-325-15,2 1 j~ 

Aw 

Wal--T Resources 
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1 	2 

2 D—iN. Directo~tExccutiv ,- Enmncer 	223 *  

Central N%--atcr Corunrissio! 1 

3 	Dqwy Durcaot/ExecuthT E110m, 
S. 

Ginga Flood Control Conin-limian 

d. 	Assistant Secretary, Sa-rdar Saro% ,ar 
Construcdon Advi sory Committ= 

5 	Deputy Dire-,tor/Execufivc Engineer, 9. 

Central Electricity Auttzrity 
ioL3. 25-01  

junior Time Scate 	1. 	Assistant Corrimissione:,.NLnistr~~ 3f 
W21ter Resources 

I 	Assisiant Diieaor/Ass~ist;,ni 
E-,=dN-eEnpn=, Centia! 
Wmer CorrunLssion 

3 	A5sastant DirectortAs,6swra 
axect.mve Enginzer. Ga,-Lga Floc~ 

Cc=ral Commission 

z:. 	Assistant Dix.-ctor/Assistzriz 81  

Executive Engineer, Central 
Eloctricity Authority 

ToW 263 1  

(2004) Subj-% to -j;.dw, c.,—d,!,l an —rk-l.ad. 

'ne n1j,nbor ofp ,axt ~ . 	S-:-nd Ofdo' ia the p,v --Je cf 'K; 	CZO-'~ 	 sh,U Ic., i:s'.67t., d ia 30"' ,  

the innior duty p-ris is- posir in the pay —J, of Rs. 	AL,' b '-,* ~.~. Thvt vill b.- ,.c inc-,t&Fc in '.hc ovc( ~ 

strwigth of tile cadre and Lbe nuvrl~a o: poets 0 be Opert-ud In .h-- Nor.% 	S~ 'cn ~' z7ad" "Ul 1I ~~C"d L11, r= .— - P."A  a  my  a  i  i 
&I, i. thi S-w 7 ; ,mc Szale. 

I 	This includas 7' past, in d,P ,,t.ti= rasa~a,. 22 pocis jo lc.c -~e :—r%c -d 6 p.rt, io t, ~ injng rcerw. 

SCEMDULE-11 

Sec sub-I We (2 11 of rul C 6 

M5 rimum od u-,  aljoi ia I q u h 6 fw-.itioj is an d age lim i t for di rc,-t =ru itm ej a ; o : he 1-c. sys iD G rou p ~ A' hini o, Tv u e S cal; 
Oftt,C (--entral Water Enginezrii ig l'Group 'A') Service, an the revits of the Combm -~d Compt-litiv: Ev-m'.Oaloil :Z) b ~ 

conducted bythe Union Public -I crvlcc Comxjssion---~ 

A. A candidate shall posses-~ - 

(1) A degm in OM or Mechanical Engineering from. 

 

or 

aji oduc;a!icuial institutlon cttablistled by an Act ofNihiament ot dt: ,. lalred to be. deemed Univprsity under 
secuen 3 of tht University Graws Commiss3n Act, 1W. :  

or 

(2) Such -,)Lh:: r q ua I ifi cat; on s as have bwi recognised bv t lie Ccpu ~l (, m-ernmerit for te purpose of admissioi j 
to the examinatictli; 

or 

A degree, dipl omi i -i Fn~zine cring 110111 S tic h "'OT6 M! Umxe~siu CS ic ~ -11C i: -,--VTnsJ u. 	s P n d unde, su;-,i L\)zidi - 
tions as may be -,eco&used by the Central Gove7nment for the DuTT.cw Lrom urnc: to LL-nC. 

B 	A candidatcstia-1 1 ha ~e attaimid the age of 20ycais but shall not lid ,  t~ attai-ned th.; age of30y=-s on the first 
day ofAugust of thc)'Wr in wN --- h the -.Kamhvitioii is tx:d. 

Immilo 
rli~-1-10 
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SCKEDUL" 

and (3) of rule 61 ISce sub-rule (2 
cr grad, in the field service in the next low 

njirjmumqual&ng 
le field ofprOmOticn- the 	post  j Ilclde d in 11io Ccnt1l Mtcr E ngil'= ' 

of recruitnic nt, tl 	fo r. appcintmerit to duty method 	
s for deputation ofse lect io, cducatioml qualifictilioll 

i ng k Group 'A:) SOn'l0l', 	 lifing scn -loc f), 	Field of Selection 
ion  and niLirunium quit 

S1 .  Name of the post method of 	
Field of SCIW 

No. 	
Fimi-iiiiiiient 

4 

for &-put,111011 

As P,: r COIUII ,.n 

'No 4 
BY prolwA ioll 

Central Water 	
railijig NNilicll 

colliluissioll 	bs .  dcpulation 

2. 	Dill 

' 

v Posts " 1 	
13 Pf"1110601, 

HighcrAdiWitis- 

trativi: Gride 

3 	DIM Posts ill 	BY proillotioll 

Sciticir Adminis - 

jr;ifivc Grade 

4. 	Dtil~ -  Posts ill 	
B 

Juitior Admillis- 

tr,ltl\ .c Grade 

3477 GMo-5  

Promotloti: 
0ificers in the l-bghcir Adrninit;UJUVC Griidc 

(P.S. 224(xl-525-2-4500) If dw 51:l"ice"th  ' N ~ O  

,cars 
regu l il , rc ryicc in khc gi ~idc, 

2, 	Ditpulati0 11  

orricers undcr tile (:wtral Govitr" n )CIIt/Sl Ol e  

GoverlI l lictiLs;IU1 ,601 ,  lierrhOrcs- 

(j) holding ;III.,11090US 
posts oil rcgulir b;isi5 !!i 

1 1 1C  parclit c2drc/dcPi1MI1)cII!. of 

1%%o ~ cars scn*icc in Ill-, 
 grade codcrcc 

(ii) N\'itt  after uppoininicill 1l%crclO 
oi l it rcgiilar basis Ill 

111C sc:l l c O (,pij) of Rs 224(Ki-523-245 ()L)  01  

cqui\,-Jcw in Lhc p areill cjdr(:;dcp8rtmcnl: and 

('0) 	Po
sscssiitg dcgrcc ill Civil Engincerisig or 

M cc l Ijl , Ic ;jl F-tighiccring front a rccoxiliscd 

UlliversilY o r cqlii\-3ictit asid Lwcrii., Ycars ex- 

,Zh cl)cciiltl)c fic1dofirriglItioll a "d  "llct  I"'-  

ii/, Itioll or ill dc-sign. coilstn'cLi 011, OPcr-" (loll  

and juj i li tc , l a lice of irrigatiol) projects or f1OOd 

colitrol and flood 
Illa , wgclllcilt works- 

'nic period ordwLitation includ ing the Period 

or dcpuli;tion in ;,nother c.\:-cAdrc post held 

ininledialch- Preceding this APPOIntincrit in (hL 

tianic or Sollic other orga n I-latioii/depaninci , it 

of jl Ic  Ccntnl Go\vnillic"i S11rill 
1101 ONC(ted 

rt\c vevs. For.1ppointinctit on dcj)UWGOII ~ 01C 

ofl'lccr tntLsl not bc more 111; 111 5(` v c-Ors  ol ;l9c  

041 the ciosin l; dale of receipt Of 11PO
aition  

ill, ministr% or Wiicy Rcsoorccs 

()frtcers in t he Scilior 
Ad Ill 

i l ~stl-jjkc Gmdc 

scn,icc N\itli thrccYcurs regular, sL:n — 1 4,  1 lic L,.riK!c 

Officers in the JI'llitit' Ad ni
in,sjr;,fi\c Gcidc \Vilh 

three s-cors rogulat 
scr.\,icc in tile Grade aild 11.

1 1 \ 111 9 
'ill ~ 	or 

r.cldc.,perictwe or CNPCnCIIcc 
of I MCS66 .311 

(,%.o vcq  , ts  in  ', pos t i ll  tlic Junior Adiii; 

Grade a,Wor scniorTinic 
Sca le of the SM I ,  

ofticers holding Posts Of F-';Cctl 

"*C 
Lhullli iinu iIIiIIc\'C;Irs 

cquk"IcIlk in the . 
Scr'\*iccl\i' 	

---- --TMT 
of rc -tl 	in tile llrndc.  j 

 icludiirg rc6 

\, ~ Oj jppliC:ibIC 

\,jol ~yplicablc 

Not ~jpplicablc 
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if .alty. miderrd in the non-functiortal soconc ,  service 
grade for the Executive En gineer or eqinvilll  em in the 

pay scale OfRs. 12000-3 75-16500; and possessing Fi 

degree in Bri&ecring (Civil 
i 
 Of  "Aechan' caj)  ol  

equivalent from a rtcognised UIUVersity/Insti"t. 

Note: officers appointed Prior to 19- 11-1995 ir. the 

Senior Time Scale ofthe SeTViCO and 1710 1  JXSStSS 111 ~. 
a degree in engineering will be coasidered for 

promotion to the )unior Adnijnis!Iqt-iN'c Gtaet 

prmided &,cY art olLher-Aise eligible 

5. 	Dury pos-M in appointment officc.s bo)ding poste of Executive Ell g;nte ' 
in the Senior Time Scale ofthe SerNir-e 

13 , 	Non-functional 
szcond grade 

in the order of 
seniority based 

aqui%mlellt 
Nv;~ 2 ininininni off"vtvears efregular semcc in 

on 	suitability tjlc Tmy cca it of Rs. I W-325-15200. 

taung 	into 
account 	the 
ovemll perfonu- 
ance, experience ,  
and other related 
rnatizrs. 

5. 	D ui~; posts in By promotion officers in the kiiiior Tinie Scale With f0kl! YCIU." 	
ii apoJcable 

(b) 	Scrucii-Tinic 
regular scnice in Oic grade and having passed thc 
picscribed deparunental test and have successful ),  

Scale 
clt3redthc probalioll period. 

6 	Posts it, JluliOf 	50% bypronlo- PrIUM(ftion :  
'Fill le Scale 	tion, aild 50,1/o From Extra AlSiSLallt Directors (Engineering)/ 

stant Engineers with fivcydars irrbularse-ce by direct re~crtiit- Assi 
frient, as per in the grade 
provisions of 
sub-ru lc 2) of 
Rulc 6. 

fSe.sub-ruJc(5).ofnde 6 j 

a [ Pro:11olion COnUllittCC---6Tconsidcrhig cascsc'Proll'O!iD ) i.liid colifirui,  
ComDosition of Group *X Deparinient 

Water Engineering (Group'A') Service 
- A~ posts included in the Central .  tion of Group 

fl ,06011 Colluilinee (For Promotion) 	~;oup 'A Deparl"HelitJ 
SL Name of Lhe post Group ,6.' Dqxinmentat Pro Coninurrec for 

11-4  -:;Q1. 	0i I 

3 

I Ch2a~, 	1. Chiurman/Meniber. Urlion Niblic St ~r. ice Commission 	—0i:iinnai. 	- pilll 

Secretary, Nfinistry of w,-icr Pesotirces 	—Mcnibc.- 

DirecEoi: Generil (\Nbriks). cclitral Public Works 

Department 
itunission 	ippliciLIc 

2. Higher 	1 .  C),airman/Mcniber. Unioll Riblicikr. -ce Co 

A  -unasirat~ . -`c 2. Secretat), 	
—\Men-,bcr 

du 	Ministry of Water Resources 

OTTX~-- 	3. Chairrilln, Central Water  Col"'ussion 	
—Mcniber 

I 
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S. &Or Chaiman/M.cnber. Unjor, Publi: Sen ice Commission --chairindi ,  -Not appi ic ~lb IC 

Adininistrative StcreAary/Additional Secretary. Mitustn ofWater 

Grade Resources 
ChaimarvIvIetnter, Ce"Oal Water COnuTLissiOR ---- Member 

4 	Junior 1 1. ChairmawNlenLN,-r. Union Public Service Co"unissiOn -Qlal, Wall .'401 

Administrative I Additional Se-creury/loint Secretan -, 

Grade —McmbeT minisLr 
* 
V of Water Rcsourcts 

3. Member/ChiefEagnicer, Central Water Conunission —.\,IembcT 

Non-Funmonai Member, Central Water Conintission --a-6rinan Not 

(a) Semnd Grade Joint Secretar 
' 
v. Mi nis(r,% of Water.Resou ,  ces —.Member 

ChiefFogincer, C-'- wal %,2ter Coltuitissioll —Mernber 

Senor Time I 	Member, Central Water Commission . —CN-iini -Lu) Not aPplicable 

-1b 	sc-J,  C I 	joint Secretary, Ministry of Water Rcsotjrce ~ —MCIIILCr 

3. Chief Engineer, Cenual Water CO"IMISS'330n —Niembcr 

1, 	umor Tirr, -,  Ch-urman./Mernber. Union PulAic Ser -yicr Coirumssim'. 

S'ale ChiefEmgincer, c 	Water Corturu~on —Member Ccrit-I % 	r 

Direcior/Depury Secretary, ~,tinisu~f ofWater RmLuces —Member CoIllulission—Curntan 
2. Joint Secretary. 
N -lillisin of Walct 
P,e.soij-,ces 	—Mcmbc, 

Commission —Mcmb,; 

\,4 

, -4  ~ , -;!m 	, 	imp 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GU-WAHATI BENCH, GUWAHATI 

Title of the ease 	OA No 140 of 2007 

BETWEEN 
SHRI M. P. SINGH 	......Applicant. 

AND 

UNION OF INDIA & ORS 
................. RESPONDENTS 

WRITTENSTATEAIENT SUBMITTED  BY THE  RESPONDETNS 

I N D E  X 

S1 No. 	Particulars 	Page No. 
I . 	Written statement 	1-23 

Verification 	 23 

Annexure-RI 	24 to 27 
v 

Aimexure-R2 	 29to3O 
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Filed by: - 

~ 

Miss Usha Das 

Addl CGSC Date 	: OT102100 



BEFORE THE CENTRAL ADMINISTRATIVETRIBUNAL 	-a
~
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GUWAHATI BENCH GUWAHATI 

OA NO. 140/2007 

SHRI M. P. SINGH 

....... APPLICANT 

-VERSUS- 

ON OF INDIA & OTHERS 

....... RESPONDENTS 
1'. 3 ~~7r_ ;I 

0) 

q;,TfljT4 F-24TV103 IN HE MATTER OF 
~ . *_ - ti Bench 	t 

statement submitted by the 

resp6ii'dents 

1, Shri Shiv Dutta Sharma Son of Shri Rameswar Dayal Sharma 

presently working as Executive Engineer, Central Water Commission, 

Middle Brahmaputra Division, CWC Complex, Guwahati-14 do 

hereby solemnly affirm and state as under: - 

1) That I am the Execut ive Engineer, Central Water Commission, 

Middle Brahmaputra Division, CWC Complex, Guwahati-14, 

representing the said OA on behalf of the respondents. The copies 

of the aforesaid application have been served upon the respondents. 

I have received copy of the OA, have gone through the same in my 

official capacity I am conversant with the facts and circumstances 

of -the case thereof. I have been authorized to file this Written 

Statement on behalf of all the respondents. Save and except, the 

statements, which are specifically admitted herein below, rests may 

be treated as total denial. The statements, which are not borne on 

records, are also denied and the applicant is put to the strictest 

proof thereof. 

fled 
13 .  olAssion. C\NC 

Ad,bafi, GuWaVAd-14- 

2 
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ID 
2) That before traversing various paragraphs of the OA, the 

respondents would like to place the brief facts of the case 

The 5 1h  CPC had recommended, that posts in Junior 

Administrative Grade of the Or anized Engineering ,9-"---- .- =- -- ~  It 

$-ervices.- will- be Qppraed in a sinde scale i.e. 14,300- 

18,300  and the posts in Senior Time Scale will be operated-

in two pay sales viz. the o Lnary rd 	gEkd~jnjh 	scale of 

Rs. 10,000- 15,000 which is equal-tothe-normal replacement 

scale of the Senor Time Scale and__~Tpn-functionaL,5econd 

Grade in the p.4y scales of Rs. 12,000-16,500 which is 

identical to- normal-replacement scale of erstwhile ordinary 

grade of Junior-Admini strative Grade. The implementation 

of the above recommendations of the pay scales required 

restructuring of the Junior Administrative Grade and Senior 

Time Scale as well as revision of the Recruitment Rules. 

~- - ~- 	~-- , - '~ V, i P. ,  Z 6,  

I  

The modalities for implementation of recommendations of 

the 5 Pay Commission on the above pay scale were 

provided in Respondent No.3 O.M. dated 06.06.2000 .(and 
W-- 	-A * - - 

~0.12.2000 (annexed and marked as Annexure- R-I and 

20.12.2000 1). The respondent No. 3, O.M. dated 
===— (E~:)  

at pay scale of Rs. 14,300-18,300 for the officers holding 

e post of Superintending Engineer could be given only to 

regularly promoted officers having 2..Ysars  of ~~gular 

service in the grade of Executive Engineer and equivalent. 

In terms of the provisions contained in the Preamble to Part - V=-- 
'13' of the first Schedule of CCS (RP) Rules, 1997, in cases L-- 
where cadre restructuring, re-distribution of posts, etc. are 

Vr-~-- 
'~ r~ 

0 tnglnct Lrz~~ 
13. Divisrion ,  CWC 

Ad,bali. Guwahati-14 ' 

a 
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pre-requisites for the grant of pay scales recommended by 

the 5th  CPC, it would be necessary for the Ministry 

/department concerned to not only accept these pre-

conditions but also to implement them before the 

recommended pay scales are applied. It is theref Implicit 

that such scale will necessarily, ba_ve 	p_ectiy_e__e 	n 
ewm 

only the normal replacement scales will be applicable to the 
20~00  
posts concerned until the pre-requisites are fulfilled. 

However on receipt of 5 h  CPC recommendations in 1997 
. 
and keeping in view the position explained in para (D) 

below LaLnurimaorder'to2 Qbviate any hardship being . ~cau~sedjo 

officers working in the Junior Administrative Grade of 

rWE (Gr.  A)  Service, it was decided to allow the pay scale 

of Rs. 14,300-18,300 purely on provisional basis to such 

ears Gr. A Service as JAG officers who have completed  13 

per extent rulesyides letter-dated 17.10.1997.  It was further 

subject to the condition that any deduction in the pay, if 

required, would be made in one installment in the future 

payments after final decision is taken in the matter of pay 

fixation. 

V\ 

801- 

11,110 
J~ OU . TOU 
a 
10  _ tl 

 Jae"Ch 
QA:VV ~~~ 

(C) That as brought out in previous Para, the respondent No. 3 

vide their O.M. dated 20.12.2000 has spelt out the criteria 
AMMOSAP 	aaw&~ 4 

for allowing the scale of Rs. 1.4 , 300-18,300 whereb for 

placement in the scale of Rs. 14,300-18 1300 JAG officer 

phould have put  9  years of regular service in the Sr. TiQle I.— 	— 	— I 
,ale. Further officers who met the above criteria as on 

1. 1996 and in respect of other incumbents who fulfill the 

qualifying service on a later date, they should be 

appointed to the scale of Rs. 14,300-18,300 only from the 

CWC 
O,dabafi- G,uWahafl-14. 
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date on which they complete the prescribed qualifying 

service. Their placement in the scale would be further 

subject to the condition that they had been promoted 

functionally to the JAG posts against vacancies and after 

observing the prescribed procedure. 

That the last DPC for promotion to Dir./ Superintending 

Engineer grade (JAG)  was convened in December, _ 1994/ 

January 1995 for the vacancies of 1993-94 and thereafte no 

DPC could be convened for the vacancies occurred om 
1~- 
 - 	- Ili 

1994-95 onwards due to protracted litigation on the issue of 

- ]'cation related to seniori 	the feeder grade and compi 

777  implementation of 	CPC i.e. fjestructu~6ng of 
W — 	— 

Superintending Engineer and Executive En—gtnRr  —grad&-i.e. 

revision of service rules etc. However keeping in view the 

Tdrictional requirement of the posts in the cadre, ad-hoc 

promotions were made from time to time with the approval 

of the Competent authority. 

en That in view of the position stated above, 'Eding 

amendment of Central Water Engineering (Group 

Service Rules, 1995; Union Public Service Commission was 

approached for convening the DPC for promotion to Junior 

Administrative Grade of the service. The UPSC initially 

refused to convene the DPC on the ground that existing 

Recruitment Rules ceased to be operative w.e.f. 1.1.1996. 
qjm~ , ~­ - 	- 	­ 	- 1 '' , - 	- 1 	~ 	- 	- I 

However after long persuasion, Union Public Service 

Commission agreed to convene a DPC for Junior 
.~4 ~1- 

ministrative Grade as per. the existing Recruitment 

R les with the stipulation that promotion to the Junior 

Bench 
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Administrative Grade of the Central Water Engineer 

(Group 'A') Service will be made in the 

replacement scale of pay of Rs. 12,000-16.500 They 
4dX— -  - 	__ .4 
f;rtCer'  advised that Administrative Ministries have also 

so  

been vested with the power to place the  officers so 

promoted in the higher  replacement scale of Rs. 14,300- 

18,300 on completion of  Ij_ew_,,  ve Urvice as Executive 

Engineer and equivalent. However officers w 

completed 9 -years of regular service in the grade of 

Executive Engineer and e 	alent on promotion to the _~quiv ~ 

grade of Superintending Kqgineer and equivalent will 

___7 	remain in the pay scale of Rs. 12,000-16,500 

and will be placed  in the higher_pay scale of Rs. 14,300- 

18,300 only on c?o .~!Pletion of 9 vears of -service  as 

Executive Engineer and equivalent. 

i. That accordingly a DPC was convened in.April 

2001 for 120 existing and anticipating vacancies of 
mt=== 
1994-95 to 2001-2002. Thereafter, two orders dated 

6.6.2001 relating to promotion/placement were issued. 

The first order promoted the officers to the grade of 

N~\ 

Junior Administrative Grade in the pay scale of Rs. 

12,000-16,500 and the second -order placed some of 

who have rendere 9 ~ears  f 
. W  CD~ 

their promotion  to the Senior 

Jrime  Scale, in  the higher pay scale of Rs. 14,300- 
-Rd ~­' . , I— __ ~ , ~ - 

18,300 w.e.f.  6.6.2001 i.e. the date of regular ou 	
'~~romoted to Junior promotion. (A] out r34 officers 

Administrative Grade 'videorder dated 6.6.200_1who 

leted 9  ~e  s of service in the grade of 

141A 

ftetj%'Affi rntood 
M. B. DivisriOn- ('"'C  
AdabwL Guvra;jati- 14. 

the promoted officers, 

service since 

'I 
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Executive Engineer and equivalent (Senior Time 
- . -1  ......................... 

Sclff)_b~  —that  time 7e77 i ially placed in the pay 
scale of Rs. 12,000-16,500. Subsequently after they 

completed 9 years of service since their promotion to 

Ahe Senior Time scale grade, theX were also  placed in 

the scale of Rs. 14,300-18,300. 

(F) That against the Ministry's placement Order dated 6.6.2001, 

a large number of representations were received from the 

officers officiating in the grade of Dir/Superintending 

Engineer on ad-hoc basis, prior to their regular promotion in 

JAG for protection of their pay and counting of their ad-hoc 

service in Junior Administrative Grade. The matter was 

taken up with other nodel Departments viz. Respondent No. 

3, Ministry of Finance and Union Public Service 

Commission to settle the issue raised by the Central Water 

Engineering (Grade 'A') Service officers and after long 

deliberations, the issues were settled and conveyed  the 

Central Water Commission vide Ministry's letter dated 

6.2.2006. The placement of Junior Administrative Grade 
T:~ 	

~_ -~
__ _—T-00-0mmu—Nuft 

officers in the scale of Rs. 14,300-18,300 would be guided 

by the conditions spelt out in the above letter. The 

conditions spelt out in Minist6 ~ s letter dated 6.2.20 are 

applicable to the cadre as a whole and there cannot be any 

special dispensation  for individual officers. For the sake of 

convenience, these conditions inter-alia as under: - 

1. Only officers in the grade of DD/EE promoted 

to the Junior Administrative Grade who had 

completed 2 years of  re, 	e  _a$_ gulars-er,vice in 

including service, if any, rendered in the JAG 

Adab ~ 
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on regular/ad-hoc basis may be  allowed the 

benefit of higher pay scale of  Rs. 14,300- 
......... M ... ONM 

18,300 w.e.f. 1.1.1996 or from the date of 
I  —UMMOMV-00~ 

appointment to the gj2de on completion  of 9 

years of service in  STS  which ever is later. 

2. R s who 

were allowed higher pay scale of Rs. 14,300- 

18,300 on completion of 13 years service 

Group A Service without completion of 9 years 

service in STS as allowed vide MOWR's letter 

No. 18\9/68/97-Estt.1 dated 17.10.1997 in 12 

monthly installments. 

ince promotion is only on prospective  basis 

counting of adhoc service towards regular 

service cannot be accepted. 

(G) That the applicant was appointed in the Senior Time Scale 

vide order dated 7.9.1993 and he completed 9 years regul7r 

service in the said grade on 6.9.2002. He was allowed  the 

scale of Rs.14,  300-18,300  on  provisional basis with effect 

from 11.10.1999. In the office order dated 21.10.199 

(Annexure-11 enclosed  with the O.A.) granting the scale of 

Rs. 14,300-18,300  it was clearly mentioned  that the said 

fixation was on provisional basis. 

ARAWISE REPLY TO THE  ORIGINAL APPLICATION 

That with regard to the statement made in paragraph I of the OA, 

the respondents do not inake any comment. 

That with regard to the statement made in paragraphs 2 and 3 of the 

OA, the respondents beg to submit that the applicant is posted as 

hA .  B.  Djvj ~,rlon- CWC 
Ad8bad, Guwahuti-14. 
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&W. 	Director at the Central Water Commission (Hqr), New Delhi and 

therefore, the Principal Bench of the Hon'ble Tribunal, has the 

jurisdiction to try and decide the application filed by the applicant 

before this Hon'ble Tribunal. 

That with regard to the statement made in paragraphs 4.1, 4.2 and 

4.3 of the OA, are matters of record, hence need no comments from 

the respondents. 

That with regard to the statement made in paragraph 4.4 of the OA, 

the respondents beg to submit that so far it relates to the promotion 

of the applicant to the post of Director/SE on regular basis in the 

scale of Rs. 12,000-16,500 is a matter of record. However, it is 

submitted that the pay fixation of the applicant in the scale of Rs. 

14 530  0- 1.  8,300,on his promotion to the grade of Director/SE on ad-

hoc basis was on provisional basis subject to the condition that any 

deduction in the pay, if required, would be made in one installment 

in the future payments after final decision is taken in the matter of 

pay fixation. It may be mentioned that the provisional pay 

fixation in the scale of Rs.14 300-18,M_was~y the 

applicant at the time of joining the post as he did n_oj Lqise any 

objection/question -jp_the fixation of 	isional basis. 
...... 

A-- 	
_  _p~X_onprov 

Therefore,the applicant has no right to agitate the said issue at this 

stage. Further, the pay fixation ordered by the respondents-

whether it was provisional or otherwise- was uniform to all the 

similarly circumstanced officers and the applicant was not picked 

up singly for the said purpose. The final fixation of pay as ordered 

vide the order challenged by the applicant in this application was 

the outcome of the decisions taken by the respondents in 

consultation with various authorities concerned with the matter. It 

Centfal At;Ju,ju1. alive  -S_L"L ~ j  

t ;  Serch 

Me 
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is submitted that although the post remained same but not the 

grade. As already mentioned in the brief facts of the case and as per 

the final decision taken in the matter, the officers who were 

promoted to the grade of Director/Superintending Engineer prior to 

their completing the requisite nine years service were to be placed 

in the scale of Rs. 12,000-16,500 and on completion of their 

requisite service of  9  years in the said grade(s),_arq_to be placed in 

the scale of Rs. 14,300-18,300. It is submitted that same criteria 

has been followed in the case of the applicant and after his 

completing requisite 9 years, he has been placed in the scal6 of Rs. 

14,300-18,300 The promotion of the applicant on regular basis as 

Director/SE in the scale of Rs. 12,000-16,506 was ordered on the 

basis of the decisions taken by the respondents in consultation with 

the concerned authorities. It is not correct that the applicant was 

- promoted on regular basis as Director/SE in.the lower scale as the 

scale of Rs. 14,300-18,300 was granted only on provisional basis, 

which the applicant accep'ted and joined the post of Director/SE on 

ad-hoc basis. While acce2ting the promotion, the applicant is 

deemed to have accepted all the conditions attached with it. 

That with regard to the statements made in paragraph 4.5 of the 

OA, are matters of record hence need no comments from the 

respondents. 

That with regard to the statement made in paragraph 4.6 of the OA, 

the respondents beg to deny that exercising option for pay fixation 

had anything to do with the representation submitted by the 

applicant. It is submitted that all the issues raised by the applicant 

in his above representation have been finally_ addressed and he has 

A-~ 

cNNC 
7w  
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been informed of the decisions through the order now challenged 

by the applicant. 

9) That with regard to the statement made in paragraph 4.7 of the OA, 

are matters of record hence need no comments from the 

respondents. 
a 

	

.10) 	That with regard to the statement made in paragraph 4.8 of 

the OA, the respondents beg to submit that all the issues raised by 

t he applicant in his representation have been finally addressed and 

he has been informed of the decisions through the order now 

challenged by the applicant. 

	

11) 	That with regard to the statement made in paragraphs 4.9 of 

the OA, are matters of record hence need no comments from the 

respondents. 

	

112) 	- That with regard to the statement made in paragraph 4.10 of 

the OA, the respondents beg to submit that so far it relates to pre-

revised scale for JAG and STS of CWE (Grade 'A') Service, is a 

matter of record. However, with regard to the scale of pay of Rs. 

14,300-18,300 for JAG level officers, it is submitted that the said 

scale is meant for those officers who got promotion after 

completing the requisite service as mentioned in the preceding 

paras. It is submitted that gLnting_pCthe.::scale--Of=Rs:=1-4-,300-7-, 

18,300 was  Dot automatic. Those officers who were promoted as 
%Kz= 	- !~ 	

. ... ............. !~' 

Director prior to their completing the requisite service in STS were 

initially placed in the scale of Rs. 12,000-16,500 and subsequently 

placed in the scale of Rs. 14,300-18,300 on their completing the 

requisite 9 years service, as has happened in the case of the 

, 0. -V4 r~ 

CV4C 
11 T 	- : ', F17_ 

jtrwh t4TVft 
k wO—fi Bench 
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 4 applicant and other -similarly circumstanced officers. However, as 

per the amended Recruitment Rules for CWE (Gr. A) Service, the 

eligibility criteria for promotion to the grade of Director/SE is 9 

years service in the grade of DD/EE. Therefore, after the revision 

of the Recruitment Rules, no officer in the grade of DD/EE can be 

promoted to the post of Director/SE without having put in  9  years 

service as DD/EE.  Consequently, on promotion to the grade of 

Director/SE as per the revised Recruitment Rules, they are 

straightway placed in the scale of Rs,.  14,300-18,300.  It is not 

correct to state that all the officers working in JAG as on 1. 1. 1996 

in the respondent department have been given the scale of Rs. 

14,300-18,300 and arrears have been paid. It is submitted that 

initial granting of the above scale to Director/SE was on 

provisional basis and finally they were placed in the scale of Rs. 

14,300-18,300 w.e.f. the date they had completed the requisite 9 

years service. As per the provisional pay fixation orders, such 

officers who were not eligible for the said scale w.e. f. 1. 1. 1996 and 

became eligible subsequently were to refund the excess payments, 
%_ - 	 ................. ;'~~ 

if any drawn by them. In view of the above position, the applicant 

cannot draw parallel with those who were promoted on ad-hoc 

basis to the grade of JAG in 1999. 

13) 	That with regard to the statement made in paragraph 4.11 of 

the OA, the respondents beg to submit that the implementation of 

the recommendations of the pay scales, as mentioned by the 

applicant in this para of the application, required restructuring of 

the Junior Administrative Grade and Senior Time Scale as well as 

revision of the Recruitment Rules. The modalities for 

implementation of recommendations of the 5 th  CPC on the above 

pay scale were provided in DoPT's O.M. dated 6.6.2000 and 

CeUtikil Mnii.i4i ~ atjve 	
LA.. 
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20.12.2000. The DoPT's OM dated 20.12.2000 stipulated that 

pay scale of Rs. 14,300-18,300 for the officers holding the post 

of Superintending Engineer could be given only to regularly 

promoted officers having 9 years of regular service in the grade 

of Executive Engineer and equivalent. In terms of the provisions 

contained in the Preamble to Part '13' of the first Schedule of CCS 

(RP) Rules, 1997, in cases where cadre restructuring, re-

distribution of posts, etc. are pre-requisites for the grant of p 

scales recommended by the  5  th  CpC'  it would be necessary for the 

Ministry/department concerned to not only accept these pre-

conditions but also to im lement them before the recommended 

pay scales are applied. It is therefore implicit that such scale will 

necessarily have prospective effect and only the normal 

replacement scales will be applicable to the posts concerned until 

the pre-requisite are fulfilled. However on receipt of 5 h  CPC 

recommendations in 1997,  the pay scale of Rs. 14,300-18,300 was 
=  — — 1, - - -  _ ~__V 

allowed . on provisional basis subject to the condition that any 

deduction in the pay, if required, would be made in one installment 

in the future payments after final decision is taken in the matter of 

pay fixation. Therefore, the contention of the applicant that the 

above recommendation of the Pay Commission supports that the 

scale of Rs. 14,300-18,300 be granted to the applicant w.e.f. 

11. 10. 1999 is contrary to the facts mentioned above, as the same is 

not admissible to the applicant. 

14) 	That with regard to the statements made in paragraph 4.12 of 

the OA, the respondents beg to submit that at the time of promotion 

of the applicant to the post of Director/SE on ad-hoc basis, the 

Recruitment Rules of CWE (Gr. A) Service were under re .vision. 
V05- 	- 

The last DPC for promotion to Director/Superintending Engineer 

_'O"A r--~ 

I  - IF  
r 	
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was convened in December 1994/January 1995 for the vacancies of 

1993-94 and thereafter no DPC could be convened for the 

vacancies occurred form 1994-95 onwards due to protracted 

litigation on the issue of seniority in the feeder grade and 

complipation related to ,716~ementation ~Mjl  CPC i.e. restructuring 

of Superintending Engineer and Executive Engineer grades Le. 

revision of service rules etc. However keeping in view the 

functional requirement of the posts in the cadre ad-hoc promotions 

/were made form time to time with the approval of the competent 

authority. It is further submitted that the criteria of 13 years service 
-7 

for placement in the scale of Rs. 14.300-18,300 was revised by the 

Respondent No.3 and it was decided that those who have put in 

nine  years re ular service as DD/EE including service rendered in 9 	- --. --- 	- 	- .- - - 	I 
JAG on ad-hoc/regular -basis —will- -be eligible for the said scale 

either from  1.1.1996 or from -the datettLey cqrnpj~te  -the, said 
r---  - - -0 
service, which ever is later. The implementation of the said scale 

vide respondents letter dated 17.10.1997 was only on provisional 

basis pending final decision in the matter. In view of the above, the 

applicant has no right to claim the said scale of Rs. 14,300-18,300 

from 11. 10. 1999 when he was promoted as Director/SE on ad-hoc 

basis. The qualifications mentioned by the applicant in this Para of 

the application are required for promotion to the grade of 

Director/SE irrespective of the pay scale. Therefore, this does not 

give any added ~dv~ntagSto the apRli5ant for claiming the  scale of 

Rs. 14,300-18,300 from the date of his ad-hoc promotion. 

15) That with regard to the statement made in paragraph 4.13 of 

the OA, the respondents deny the contentions made therein and 

further submit that the criteria of 9 years regular service in STS for 

granting scale of Rs. 14,300-18,300 was presumably derived from 

-4 "N Sm 
Central At;m :j, j6 j, jjjj% .e  T "bum I 

FF ~' - 	Adabari. G 
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the provisions of amended Recruitment Rules published on 

18.11.04. It is submitted that the decision to grant the scale of Rs. 

14,300-18,300 to JAG officers with 9 years regular service in STS 

was taken in 2001 i.e. prior to the notification of the above 

Recruitment Rules. The Recruitment Rules published in 2004 

provide eligibility criteria for promotion to the grade of JAG as 9 

years regular service in STS. It is submitted that the promotion of 

the applicant on ad-hoc/regular basis was made .4n  the basis  of the 

Recruitment Rules pL~Xalent at that time It is denied that the 

applicant is being treated under the Recruitment Rules amended in 

2004. 

16) 	That with regard to the statement made in paragraph 4.14 of 

the OA, the respondents submit that the scale -of Rs. 14,3CKO-18,300` 

was given to the ~.a -  licant w. e.  f. 11. 10. 99-9 	visional  basis, as n  Rro 	/I 

already admitted  by  him in the previous paras of his _application. 

The position with regard to the recommendation of the 5" Pay 

Commission recommending one scale of Rs. 14,300-18,300 to the 

JAG officers and the condition attached therewith has already been 

explained in the preceding paras. It is denied that the scale of the Comm 
applicant was lowered  from Rs. 14,300-18,300 to Rs. 12,000- 

16,500. It is denied that the criteria of 9 years regular service in 

STS is arbitrary and malafide. It is submitted that the said criteria 

~~~

w s adopted uniformly for all the similarly circumstanced officers. 

Thh ,e applicant has no right to plead otherwise as he has acce ted the ..p 

promotion to JAG on ad-hoc basis w.e.f. 11.10.1999 in which the 

scale of Rs. 14,300-18,300 was given provisionall . y. If the applicant 
W-~~ 4 ----------- r--W 

was not interested in the said promotion, which provided the scale 

of Rs. 14,300-18,300 on provisional basis, he could have as well 

objected to the same and could have refused the promotion. Since 

Mabcq. Guwz ~­;-14, 

M~
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the applicant accepted the promotion and accepted the conditions 

attached with the said order, he is eStODDed from agitating the said 

issue before this Hon'ble Tribunal. 
C 

That with regard to the statement made in paragraph 4.15 of 

the OA, the respondents submit that it is denied that the scale of 

Rs. 14,300-18,300 was paid to the applicant on his fulfilling the 

eligibility criteria provided under the Recruitment Rules of 1995. It 

is submitted that no such criteria has been laid down in the said 

Recruitment Rules. The said scale was given to the - pplicant 

initially on provisional basis, which fact has been admitted  by  the 

applicant. The placement of the applicant in the scale of Rs. 

12,000-16,500 on his regular promotion w.e.f. 6.6.01 was in 

accordance with the decision take by DoPT vide their O.M. dated 

6.6.01. These instructions inter-alia provide a minimum of 9 years 
ORMO-0  

regular service in STS for placement in the scale of Rs. 14,300- 

18,300. Since the applicant had not completed the requisite nine 

year service in M including She service rendereLin JAG 

— 
- - -MM — 	 ------ 

W~.O I he was not entitled to, be placed in the scale of Rs. 14,300- 

18,300 and was rightly placed in the scale,o lf 

The applicant was subsequently placed in the scale of Rs. 14,300- 

18,300 from the date he completed his 9 years service in STS and 

JAG. The above condition of 9 years service in STS for placement 

in the said scale was uniforinly applicable to all the officers 

promoted as JAG of CWE (Grade 'A') Service. It is denied that 
moms, 

any statutory provisions have been violated in this regard. 

That with regard to the statement made in paragraph 4.16 of 

the OA, the respondents while reiterating and reaffirming the 

statements made above beg to submit that the scale of Rs. 14,300- 

5RTTGf~M; ~qt-J E1,'M 
4dwiuislrfitive Tjjbuu41 

i 3FF- 9 —  

1%WPA W-Rmlx 
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18,300 was  to be given only after restructuring of the cadre and 

redistribution of posts which was pre-requisite. For implementing 
ttmw~ 	 4==r1=4 

the pay scales recommended by the 5 1h CpC it was necessary for 

the Ministries/Deptts to not only accept these pre-conditions but 

also to implement them before recommended pay scales are 

applied. However, to obviate any hardship being caused to the 

officers working as JAG in CWE (Gr. A), Service it was decided by 

the respondents to grant the scale of Rs. 14,300-18,300 on 

provisional basis to such officers who had completed  13  years Gr. 

A Service and it was clearly mentioned in the  said orders that any 

deduction if required will-be made after final decision is taken in 

the matter of pay fixation. This amply clarifies the position with 

regard to the granting of the scale of  RsJAJLO:~18,300 w.e.f. I — _~_ -19 

1.1.1996  as allowed  by  the respondents  in 1997. It is denied that 
W -_ - 	 —_ - - -1 
the authority have created two separate pay scales for the post of 

JAG arbitrarily. The decision to grant the scale of Rs. 14,300- 

18,300 to those officers who have completed 9 years service in 

STS is reasonable justified and well  thought of which has been 

implemented uniformly to all the officers working as JAG in CWE 

(Gr.A) Service besides other officers working in the same grade in 

other engineering departments of Govt. of India. The judgment 

quoted by the applicant in this Para of the application is (not 

applicable in the present case as there is no discrimination with the 

applicant. It is submitted that all similarly cir—cumstaiTc'ed officers 

working as JAG with or without 9 years regular service in STS 

have been treated equally and there is no differentiation from 

person to person. It is denied that the ratio of the above judgment is 
%~-- --- - – -I 
applicable in the present case. 

ji-.O;q 5rRTMf;R b0,14"Kaf 
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That with regard to the statement made in paragraph 4.17 of 

the OA, the respondents most respectfully submit that the criteria 

of 13 years Group 'A' Service in the Scale,, ofAS., 14 300-18 300 

was initially decided and same was modified as it was causing 

ardshin to a numberofofficers working in the grade oQAG _,aj4d 

subsequently it was decided to fix the criteria of 9 years regular 

service in STS for granting the above scale of Rs. 14,300-18 300jt 

is denied that the 9 years service criteria which was later on 

amended was specified to give advantage to selected persons. It is 

submitted that the above criterjavLas~aidAow-nwi-ta vie w to give 

advantage to a maximum-numbeK (of-officers. It is denied that the 

said criteria have been changed as per the convenience of the 

respondents. 

That with regard to the statement made in paragraph 4.18 of 

the OA, the respondent beg to submit that it is denied that the 

applicant has been put to any loss. It is submitted that the 

of the 	of Director in the provisional scale of RS. 
MFAWM~ 	 1 4-~ El 	141 

14,300-18,300 w.e.f. 11.10.99 by  the applicant  e 

agitating the above issue. It is denied that any of the rights of the 

applicant is violated in this case. It is denied that the applicant is 

entitled to any of the relief and order as sought by him under this 

Para of the application. 

That with regard to the statement made in paragraph 4.19 of 

the OA, the respondents deny the contentions made therein and 

further beg to submit that the application has not been made for any 

bonafide purpose but the same has been made to delay the process 

of recovery form the applicant and to complicate the issue which 

has already been settled after considerable deliberations. 

;~ :;1 14 QRTR&M 
Cential AdMiLialfatiVC TjibuuA 
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That with regard to the grounds stated in paragraphs 5.1 to 

5.11 of the OA, the respondents beg to submit that the averments 

made by the applicant is totally wrong and hence denied. In view 

of the submissions made above it is submitted that none of the 

grounds taken by the applicant is legally sustainable and same are 

not tenable in the eyes of law hence the Hon'ble Tribunal may be 

pleased to dismiss the Original Application with costs. The specific 

reply to each of the grounds adduced by the applicant is given 

herein below: 

In reply to the grounds taken in Para 5.1 of the application it 

is submitted that are mostly matters of fact. However, it is 

submitted that the scale of Rs .~14311~-301—grantedjq—the JAG 

level officers was on provisional basis pending finalization of the 

matter. The respondents crave leave of this Hon'ble Tribunal to 

read the contents of Para 4.12 of the reply as part of reply to this 

Para of the O.A. 

In reply to the grounds taken in Para 5.2 of the application, it 

is submitted that the ~th  ~PC had recommended that posts in Junior 

Administrative Grade of the Organized Engineering Services will 

be operated in a singi5 ~ _L~alq_i.e,.J-4,300~1-8,300 and the posts in 

~Le 	'LiLneapa ,n .1§ will be operated in LLopay scales viz. the 

ordinary grade in the  p ,~y  scale of Rs.  19 	- 15,000 which is equal 

	

I 	~  -0,00--  -- — 
to the normal replacement scale of the Senior Time scale n Non 

.

functional Second grade in the pay scale of Rs.12,000-16,500 
OL - -- - ~ 

which is i entical to normal replacement scale of erstwhile 

ordinary grade of Junior Administrative G;ade. The 

implementation of the above recommendations of the pay scales 

CCD481 AdID-ifitrath's T;ibuwil 
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required restructuring of the Junior Administrative Grade and 

Senior Time Scale as well as revision of the 'Recruitment Rules. 

The modalities for implementation of recommendations of the 5 "' 
CPC on the above pay scale were provided in Respondent No.3 

O.M. dated 6.6.2000 and 20.12.2000 (enclosed and marked 

Annexures R-I & II). The Respondent No.3 O.M. dated 20.12.2000 

stipulated that pay scale of Rs.14, 300-18,300 for the officers 

holding the post of Superintending Engineer could be given only to 

regularly promoted officers having 9 years of regular service in the 

grade of Executive Engineer and equivalent. 

In reply to the grounds taken in Para 5.3 of the application, it 

is submitted that granting of scale of Rs.14, 300-18,300 has 

nothing to do with the Recruitment Rules notified in 1995. As 

already mentioned above, the said scale was granted only on 

provisional basis pending finalization of the case. As a matter of 

fact, the above scale came into being w.e.f. 1.1.1996 i.e. after the 

notification of the above Recruitment Rules. Therefore, the 

contention of the applicant that he is governed by the above 

Recruitment Rules with regard to the above scale is misplaced. 

In reply to the grounds taken in Para 5.4 of the application, it 

is denied that there is any reduction in the scale of pay from Rs. 14, 

300-18,300 to Rs.12, 000-16,500. It is denied that the alleged 

reduction is due to the amended provisions of Recruitment Rules 

2004. It is submitted that granting  of scale of Rs.14, 300-18,300 is _af 	le  of F 

guided by the..DOPT  guidelines as contained in their O.M. dated 
6.6.2000 and  20.12.2000. The  position in this regard has already 
been explained in the preceding paras. It is submitted that the said 
criterial was adooted uniformlv for all the similariv circumstanced 

I IFEC —, 
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officers. The applicant has no right to plead otherwise as he has 

acceEpt!ed2 thhe  promotion to JAG on ad-hoc basis w.e.f 11.10.99 in 

W  hich the scale of Rs.  14,300-18,300  was given provisionally. If the 

applicant was not interested in the said promotion which provided 

the scale of RsJ4,  3 00-18,  I_QQ.on _provisional  basis he could have 

as well objected to the same and could have refused the promotion. 
I-OW 

Since the applicant accepted the promotion and accepted the 

conditions attached with the said order, he is estopped from 

agitating the said issue before this Hon'ble Tribunal. 

In reply to the grounds taken in Para 5.5. of the application, 

it is denied that two separate scales for the post of Director/SE 

were introduced by the respondents. It is submitted that the 

replacement scale for the post of SE/Director in CWE (Gr.A) 

Service is Rs. 12, 000-16,500 and not Rs. 14, 300-18,300. The said ...... .......... 	 . ...... I  ............ 

scale of Rs.14, 300-19,39_0was_to be  given to those officers 

promoted as Director/SE after rendering  9  years'service  in STS. As 

already mentioned above, this position remained valid only till the 

Recruitment Rules for CWE (Gr.A) Service were notified in 2004, 

which stipulate 9 years regular service in STS for promotion to 

JAG. Therefore, after the notification of the above Recruitment 

Rules, no STS officer can be promoted to JAG without nine years 

regular service in the grade, hence no officer so promoted to JAG 

can be placed in the scale lower than the scale of Rs.14, 300- 

18,300. 

In reply to the grounds taken in Para 5.6 of the application, it 

is denied that any statutory provisions have been violated. The 

respondents carve leave of this Hon'ble Tribunal to read the 

qq'  Cential 	
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contents of Para 4.15 of the above reply, which is not being 

reproduced for the sake of brevity. 

In reply to the grounds taken in Para 5.7 of the application, 

the respondents crave leave of this to Hon'ble Tribunal to read the 

contents of Para 4.16 of the above reply which is not being 

reproduced for the sake of brevity. It is submitted that there is 

violation of Article 14 and 16 of the-Constitution of India. 

In reply to the grounds taken in Para 5.8 of the application, it 

is submitted that the scale of Rs.14, 300-18,300 was granted on 

provisional basis subject to the finalization of the case. It is denied 

that the criteria of  9  years service in STS has been relaxed in sor e 

cr ri -- fi selected cases. It is submitted that the said ~ ite l a as been 

formulated keeping in view the interest of the maximum number of 

officers working in cadre. 

In reply to the grounds taken in Para 5.9 of the appli 
I 
 cation, it 

is submitted that the scald of Rs.14, 300-18,300 was granted on 

provisional basis with clear stipulation that excess payment, if any 

will be refunded by the officer concerned.-  It is denied that the scale 

of Rs.14, 300-18,300 was reduced in the case of the applicant. It is 

submitted that since the applicant accepted the provisional pay 

scale of the above post, he is deemed to have accepted all the 

conditions attached with it including refund of excess money. 

Therefore, the applicant has no grounds to agitate at thisstage The 

action taken is not arbitrary, unfair or malafide. 

In reply to the ground taken in Para 5. 10 of the application, it 

is submitted that the r2Eresentation of the applicant has been duly 

V--~ 	
WOM=ft--*G=8 

~ P - q;'4t'~ riumf4tir' aTi ,44,10f 
Centfal AdMmisuative T;,buj);-,J 

7  

qvq-Tul ;:'TWqU 
C. 	q—r.h 

CWC 
Adabz,,. ,ati-14, 
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considered and repliqd vide order being challenged by the applicant 

in the present O.A. There has no violation of principles of natural 

justice. 

33) 	In reply to the ground taken in Para 5.11 of the application, it 

is submitted that the representation of thee applicant is estopped 

from taking the plea that the respondents are not entitled to make 

any recovery from him. It is submitted that since the pay fixation 

was done on provisional basis with the condition that excess money 

will be refunded, the applicant has no locus standi to raise the 

above issue as while accepting the promotion as JAG with 

provisional pay fixation he is deemed to have Accepted all the 

conditions attached with it including refund of excess payment. it 

is submitted that the applicant is dithering frorn his own position. 

That the statement made in paragraphs 6 and 7 of the OA are 

formal hence needno comments from the respondents. 

That with regard to the statement made in paragraph 8 to 9 

of the OA, the respondents beg to submit that in view of the 

submission made above and the factual position of the case the 

relief sought by the applicant is devoid of merit as there is no 

violation of rules and procedures. It is further submitted that no 

injustice has been caused to the applicant and the applicant is not 

entitled for any interim relief/relief, as prayed for. Hence, it is 

prayed that the instant Original Application may be dismissed with 

cost. 

- That paras 10 to 12 of the O.A. are formal hence no reply. 

1 V""'3 

Central AdMiiJG1ra6%e T..burjz:l 
	

ameeva ck:~';'mf 
M. P. DiAsslon. CWC 
Adabod. Guwahati-% 
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37) 	The in view of the above facts and circumstances of the case 

and the submissions made by the respondents it is prayed that the 

	

Hon'ble Tribunal may be pleased to dismiss the OA with cost. , 	. I 
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~i- 	
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Nlabcndum Fra-tap 
......... ApplicariL 

TT Union of frielb antL-1 Othe-m 

......... J kNe-SpOrti.I.CnIts. 
-AN D- 

1- 	4- In -he rnafter of.  - 

Rejoinder submdtted by the apphcant in 

rep-ly to the vrritten statene-rit filed by 

the Respo-ndents. 

le applicant above nam, ed 7mnost lum-ib!13,  arill  A r C 5PI C Ctfully state as 

1 underl-  - 

That m ren!"'r to fl-U0 statCWLC-ntF madne in pa-Tagraph '12 (A), (B)" (C), (D),  (E), 

and.  (C) of bX-; v~mfftcn stat mnent, the applicant begs, to state that the 

respor-dentE have referred. to and. relied on Govt. of 1-ndids O,M (Al ated 
C 	4, 	C 	, %..N  06.06.2000 ard. 1-0A dated 2 IV, 1-2,2000 im-'bih they hav arnm-ed as 

Am-exure- R-I and Annc-Nure- P ~_JT I re-SPectively ivith tlneiiT written 
4 StalMment, In the said ON dated 06,%,20010, umder para 3 (a) it has been 

Clearly provided that the sc.ale of Rs. '34.300-1 9-31VO /L would 'be givcan to 

U_Aose Sup-ordm itcri-ding Engineers or equivalent ivho have completed at 

least thirtem Years Of rci,-WaT service in Group 'A' . T1-  has further been It 
in 

F 	-fthec 'An . para 4 o. 	SaICI Um dardfied A, 	 kU -A d- V 

-n the o' r words, in the case of regular hicrum, 71bents,  
L  

01-F  these Posts (5-upormtendling Engip.=), wRO had 

completed the -pn-cs.,7rd"Ped qualif,~d~ng service Ol't.11-ditecrt years 

or, oT before fainw-ary 1, '1'9196~., '411tev may be placed in ffile scale 
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ifft Rs. 14'330-0-18300/- from fhat date. In the case of other 

eg-ular incumbents of these posts, who fu-Ifi-11, the qualifying 

Genual Admints"a*nTnbunN- 11  service on a later date, they should be appointed to the scale 

af Rs, 1-4300-1830011 - only from the date- on which they .  
omplete t.h,4TtCCJ.1 years Of regular Sen`ice in Croup 'A'." 

7, T, 
,LCM ti I C I 
Guwahati BencN 

	

subsequent 0,M dated 20.12.2000 as referred to by the 	
KA .1  respondents, it has furffier been reiterated thafthe scale of Rs, 14300- 

18300/- be granted to those Superintending Engineers and equivalent 

who have completed thirteen years of regular scnricc in Croup W, 
T It is relevant to mention here tbat the applicant completed 13 years 

scrvice in Croup W post on 29.09.1999 and. he was promoted to the post 

of' Director/Superintending Engineer w.c.f 11.101.999 i.e. after he had 

completed t1bi-Ttcon years scnice in CTo-up,  'A' post, As such his pa3,  in the 

promoted post was fixed in the scale of pay of Rs, 14300-18,1001 1- which 

confirms to the pTovisions of O,M dated 06.06.2000 and dated. 20.12.2000 

referred to IVA' t11C MSPOTI&MtS. This is also in conformiit~,  with the 

p 	ibcd. qual ng sc-,rvicc as provided for the post of JAC in the rescri 

rca-uitmcnt rules, 1995 which was holding the fl.eld when tbe applicant 

was promotcd to the JAC (i.e. Supdt. Fzgincox/Director). As such, there 

was no irr, egulari),tr in fixing the pay of the applican t in the scale of pay of 

Rs. 1.43001-1813100,1 - w.c.f. 11.10-1999 and therefore plaim g the applicant in 

the lower scale of pay of Rs. 12,000-16,500/- subsequently vir.c.f. 08.06, (1-001 

is arbitrary, unfaiL mala-fide, illegal and N-iolative of the principles of 

na tfural justice. 

The rider of 9 years regular Service in the 'grade of Executivc 

Engineer and equiValmit as contended b3,  tbe -respondents is their oi.%rn 

crcabon which has not been pTovided under the extant rules. Further, tbc 

contention of the respondents as stated in para 2 (B) of the Written 

statcment that t1he higher scale of Rs. 14300-1.8300/- was paid on 

-PTO-045-ional basis to the Officers I'AroTk-ing in tbe. JAC in ordeT to obviate 

their -hardsl-dp, with the condition th.at deduction Of Pay, if required, 

would b-c made Jin future is unsustainable. Phenormal rule is to pay the 

lower Scale on pToxdsi.onal basis and. any increase b-),  way of higher scale., if 
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granted later orL to be paid as arrcar in futuTc. As such the action of the 

respondents othc-nokdsc as stated by them is their after thought and not in 

accordance with the PT.oced -uxes established by law. 

Further, 	letter dated. 06.02.2006 and the conditions mentioned 

therein as stated in Para 2 (F) of the written statement are not applicable in 

case of the applicant who was granted the scale of pay of Rs. 14300-18300 

in 1999 itself in accordance with the rules in force at that relevant tinae as 

stated. be reinabove. 

I 	That the applicant denies the statements made in para 4 of the x ,,.-Tittcn 

stu-ternent and submit that the a liplicant received the impugned order 

when, be was serving at C-uwahati and. the cause of action arose in 

Guwahati. As sv.ch  the Cuwahati Bench of the Hon ~blc Tribunal has the 

ju.risd;ction 110 try a -nd. decide the application. 

Tbat the applicant categorically denies the statcmentsmadc in Para 6, 8, 

10, 12, 15, 1.6, 17, '118, 19, 23, 25, 26, 27, 31, 32, and 33 of the written 

.statement and begs to state that the applicant was promoted. on ad hoc 

basis to the post of DirectoT/ 1,3updt. Engineer (in the grade of JAC) on 

11.10.1999. At that relevant time, the recruitment rules 1.995 of the 

TCSPOnd.Ont d0paTtDIMt Was in force and the applicant was governed by 

the provisions of the said Recruitment Rules only. The Recruitment Rules, 

1995 have deiTlyspelt out the eligibility,  criteria for promotion to the Duty 

Posts in Junior Administrative Grade (Ordinary -  Grade) (Rs. 3700-5000/-) 

which provides as follow s,- 

"Officers in the Senior Time Scale %rith 5 years regular 
W-Ski tA 

* 	
-rfibun lai I Centra l Adminl~tre" 	service in the grade and possessing a degree in Engineering 

I 
-ivil or INIc-chanical) or equivalent from a rccopuzcd 

I MAI '108 	1 
T11 4 	-Istitutc." 

TuWahati Bench 
1%. Vas .'fI,'Uj-thcT provided that for appoint mAent to the Duty post of 

1-u  -3-  strative Grade (Selection Grade) in the scale of Rs, 4-500- , -Dj.oT Admirj- 

5700/- 	the eligibility csitcnia would be as follows,- 
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"Officers in the Junior Adrxiin:istrative Grade (Ordinary Grade) who 

have entered in the 141'-1  year of Group W serv. ice on the I"  July of 

year, calculated from the year foll.mving the year of 

,  l 

	

	 r was ination/sclection on the basis of which the office 

appointed tothe Group 'A' post." 

I Ad tWillistrat" Tribunal 6~2 - 'k , 

MAY ~Ijjd 

c applicant fulfilled. the. above quoted criteria in temis of 
b, 7uw-  ahati Be nch 	

-n force at the time of Ins, ad hoc was cc. 55.  c, t Rules, 1995 wbic) 
to  the J A C .  AS such, the ollficcTs wb 	LC promotion 	 o were proniol-  d to the 

posts vri JAC in 	including the applicant were paid. the scale of Rs. 

'1 4300-18300 1 - (revised) on 	 n X 	completion of 13 yea-Ts sen6ce i Croup 'A' I 

sen7ice. 
r 	4.1~ I - Uruler, PUISUant 'to the Teconunendations of the 511,  Centrid Pay 

Con7xr-assjon and its acceptance by the Covt. of India, Lhc Ministry of 

'u I inaonce., Cov t. of India vide X s notification dated. 30-09-1997 (AnnexuTc-

IX to  thi s  O.A) published in the Gazette of India, notiffed the pay scales of 

Croup"A' Engineering Services as under ;- 

Posts 

S-ap-dt, Fmgincer 

Executive 
FAigineer 

Pre-revised Scale 

Rs. 3700-125-4700- 
150-5000/- 

Rs. 3000-100-3500 
100-45001/- 

Corresponding revised scale 

RS. 14300-A 0-18300/- :10 

R,s.1.0,000-325-15200/- and 
12,000-375-16500 ./- 

T 	 Ile 	tifi a n 11 ft -is clearly evident from, the above men ,,- -ned no k tjo t at the 

an d Tevised scale of Supd.t. EnginccT w.c.f. 01.01.1.996 is Rs. 14, 00-1 100 - , 

as suc 
. h the appli.cant who was promoted thereafter. on 11-10.1999 is 

entitled to the scale of Rs. 14300-1.8300/- in aR fitness of the things. Thc 

change of Remitment Ru-ICs/r-h9ibjjj.ty criteria whatsoever thereafter, if 

any, is not applicable in case of the appli ca nt. 

The respondents have admitted in paya 26 of the written statement 

that reduction of pay scale in -respect of the applicant is not due to the 

OOA amended. provisions,  of Recruitment Rules, 2 'X vvhich confirms that the 

rco-uitment rules, 2004 has not been applied in the instant case rightLy. In 

the said para 26, the respondent-,  have furtbe-T stated. that the ganting of 



scale of Rs, 14300-18300/- is guided by the DOPT guidelines contained in 

their ON dated 06.06.2000 and 20,12'.2000. The applicant humbly subn-dts 

-that the g-aidelincs issued by the DOPT are e xecutive instructions whereas 

the provisions laid down. in. Rocruitnicrit Rules are statutory provisions 

framed under Article 309 of the Constitution of India. An executive order 

cannot sit over or s-upersede a statutory provision and as such the 

statutory provisions contained in recruitment rul es, 1995 underw hich t -he 

appbeant was promoted would prevail upon the executive instructions of 

DOPT or other authorities. 

Dus apart, the DOPTs ON dat ed 06.06.2000 and dated 20,12.2-000 

as referred to and annexed to by the respondents have also not mentioned 

about the 'critc-ria of n.-ine years service in case of Superintcnding 

Engineers. In the O.M dated. 06.06.2000, under para 3 (a) it has been 

provided that'functional' grade of Rs. 14300-18300/- would be granted to 

the Supd.t. Engineers who have completed. 13 years of regular service in 

Croup W. The same provision has been reiterated in the O.M dated 

20.12.2000 i-ilhich provides that those Supdt. Engineers and equivalent 

who have completed the "prescribed qualifyig smvice as at s -u.b--pa-ra  3 

W'  On'  or before 0""01,1996 may. be  placed in the scale of Rs. 14300- 
1.8300/-, 

13-onj the above facts it is abundantly clear that the.amended 

Recruitment Rules 2004 is not applicable in case of the applicant who is 

goirom. cd. by the Reo-uitment Rules, 1995. As s-u.ch  the scale of Rs. 14300- 

18300/'- granted to the applicant in 1999 in tcm-. s of the provisions of 

Recruitruent Rules 1995 was in ordcr and any reduction of his scale 

thereafter is not in conforn -utywith any rules whatsoever and. the rider of 

nine years service as Contented by the respondents is their own innovation 

i-vhich does not meet the sanction of law. 

Fuifficr, in case of granting provisional scale to an officer, the 

normal rule is to place him. in the lower scale provisionally and any 

increase thereafter by way of enhancement of scale is payable as arrear. 

But in the ins tant case the ,  respondents did otherwise and sought, to 

enforce subsequent reduction in scale il-IfliCti-ng a TCCO -Mry froin the 

applicant wl7d& is inconsistent with the procedure established by law. The 

Centrar'Adr~i~' 
' 	

—41-91niul 
Tlibunal 

We-  r a 6 
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to obNj.atte hardship of the applicant is their 

after 	The quesbon of acceptance or objection 

of the pr ovisional. pay fixation in the scale of Rs. I -4300-18300/L b3,  the 

applicant as raised by the respondents is irrelevant since the said scale 

was granted to him in accordance 1Ath the rules irt force at that relevant 

time and possibility of any reduction thereafter was 11CIre'T in 

contmplation, The respondents have categorically stated in para 15 of the 

writter, statement that the promotion of the applicant on ad hoc/regudir 

basis wasmade On the basis of Recruitment Rules 200A r. and fUTtb cr stated 
that the rido-7 of 9 years regular service in STS was decided in 2001. As 

Such, the reduction of pay scale in respect of ~he applicant who was 
promoted. Much c'uher .  in 1.999 is inconsistent with the respondents own 
contentions. 

From the above stated facts it is abundantly clear that the scale of 

pay of IRS, 14300-18300/- granted to the applicant at the time Of his 

Promotion in 1999 wasin acco'rdance i,%-ritli law and, Subsequent reduction 

of his scale of pay and his placement in the lolve-T Scale of Rs. 1.2000- 
16500/- bn 2001 is arbitrary, malafide, -unfair, illegal, violative  of  the 
prmciples Of natural justice and the relevant recrtutment rules and 

opposed. to all provisions of service jurisprudence. - 

That the applicant categorically derdes the statements made in paxa 13, 14 
and. 2 A  ~x of the written statement arid. further begs to subTmt that the 

restructuring of time scale/ modalities for implementation of the 

recommendations of 5"" CPC, proposed revision of the Recruitment Rules 

in process and change of eligibility cxiteria of 13 years of service for 
placemen t  in the scal -e of 1.4,300-18,300/- by the respondent No. 3 pending 
revision of re =it-rn~r_nt ;- ules etc. as stated by the r spo 	n 0 	rid.0 ts are 

irrelevant and unsustainablefor the reasons stated. in.  t -he picceeding para. 

—11-bat the aPpl-,cant P=,pbatically derdes the statements made in para 20, 21 

and 22 Of the Wntten statement and begs to submit tbat the jUcgal 

red-u&ion of pay scale and fixation thereof in respect of the applicant his 

caused serious flina ncial loss to the applicarit and all the rdiefs sought for 
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and gTo-umds Teli.ed on in tl'-.is aPP-Tication are in accoMance vvith 	The  
application ha5  been filed bonafide and the applicant is en. titled to the 

reliefs soughtfoT and the application deserves to be allow rd  jArith costs , 

That the amlicant denies the statOrtients rnade in para 28, 209, 30, 35 and 37 
0" the  " --j-tt(T Statcmmit and begs to subn-lit  th' 

aTbitraT[113,  'J" . ave c1caTly viola t . cd the 	
at the respondents acting 

statutOTY MOVisions of Recruitment 
Rules, 1995 and tbe PrOVISions of A ~Tticlo 14 and 1.6 of the Con"fit -Ullon of 
India. The scale of Rs, '4.300-j,&A,00/- g.r  S 	I 	anted to the applicap 
jin accorda- 	

I. 	. t i-n 1999 was 
pce ,,,Ith 

the  PIOVisions of Recruit-m.crtt Rules 19095 and the 
reconmrje.nda, 1-i  UOns of the 5"n CPC mild ifs acceptance by the Govt. of Indij, 
and 'riotifficatio .-,j ,-,hereof As suc 

~b 
the aPP14ca-nt is leptimately entitled to 

get the said scale vc.f 21-3.0.1.999 in accoTdai.ice v,,ith 
field at the TCJCvant time Vrhich ca 	

*,O ,-Wes boldi-ng the 
nnot be subJect to reduction thercafter in 

any case. As such tIle appl, is full 0  
. 
f meril and desmes to be 

th allowed xvi . costs, 

I 

n,  at in Iffitc. facts a_nd 
,4.ancM t.he apl)licant bunibly prays that he is 

cmtitled to the MI-efs tTayed for and the Oligi nal Applicati.on desenes  to  
be allowed ivith costs, 

6~njral'44mjnl ~~trvtive Tribunal 

!MAY 

-7 
i BEndh 
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iral AfEinistrative Tribunal 
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T3uwahati Bench 

VERIFICATION 

ng, L Sbm Mahendya Pratap Singh, S/0 Ski. Tilak Raj '.;j. h, aged. about 45 

yeus, applicant in the instant original application, do hereby vcrij ~r that 

the staterilents -T.nad.c in Paragraph I to "17  of the rejoinder are truc to.  my 

1-movvIedge and I have not suppressed any matcrialfact 

And 1;~-iwi this vojification on'this the -ILiday of May 2006. 

P14 'S' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	0  
GUWAHATI BENCH 	~tc- g, 

D 

In the matter of: 

0. A. NO. 140 /07 

Sri. Mahendra Pratap Singh 

------- ---- Applicant 

Vsr- 

1.1.0.1. & Ors 

-AND- 

Un ; 

4 AUU  

7u, "W" nh~ 
Bench 

IN THE MATTER OF 
Additional statement on behalf of the respondents 

(ADDITIONAL STATEMENT ON BEHALF OF THE RESPONDENTS) 

1, Sri Shiv Dutta Sharma, S/o Sri. Rameshwar Dayal Sharma presently 

working as Executive Engineer, Central Water Commission, Middle 

Brahmaputra Division, CWC Complex, Guwahati -14 do hereby solemnly 

affirm and state as follows: 

1 	That I am the Executive Engineer, Central Water Commission, 

Middle Brahmaputra Division, CWC Complex, Guwahati -14 

representing the said O.A. on behalf of the said respondents. I have 

been authorized to represent the said O.A. on behalf of the 

respondents, 

2. 	That your humble respondent begs to state that the applicant was 

initially appointed as Assistant. Director on 29.9.86, in the Training 

Directorate under Central Water Commission, Ministry of Water 

Resources. Thereafter he was promo~e~' to the post of Deputy 
Director /Executive Engineer on 1.10.93. 

;efcUf1*9  
t'A'  S.  DiVIS1014 
Adabaft, Guw~het-14 
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That your humble respondent begs to state that the applicant was 

promoted to the post of Superintending Engineer/Director (Junior 

Administrative Grade) purely on the Ad—hoc basis vide order dated 

1 1. 10.99, In the said order in claus,~ 3,  it  was clearly mentioned that 
the appointment of the officers including the applicant in the order of 

the grade of Director/Superintending Engineer (JAG) ordinary 

Grade is purely ad-hoc, temporary and internal arrangement and 

will not confer any right to them to claim regular promotion or 

seniority etc. in the higher grade. 

A copy of the promotion order of the applicant dtd. 11.10.99 is 

annexed herewith and marked as Annexure —A. 

4, 	That the Under Secretary to the Govt of India vide letter dtd. 17.10.97 

issued a letter to the Secretary, Central Water Commission on the 

subject to implementation of the revised pay scale of Rs. 14,300— 

18,300/- in respect of Superintending Engineer/ Director of Central 

Water Engineering (Grade A service). 

In the said letter it was mentioned that the pay scale of JAG level 

officers of Central Water Engineering (Group A) service who have 

completed 13 years of service in group A as per extent rules may 

be fixed provisionally in the revised scale of Rs. 14,300 - 18,300/- 

Further it was mentioned as 

"The pay .,fi.xed as per above mentioned principle in 

respect of both JAG and STS officers are provisional. Any 
in- -r-  - 

deduction in the pay, if required will be made in one installment 

f_ro7t;;7  futur"e payments after final decision is taken in the 

matter of pay fixation" 

A copy of the said letter dtd. 17.10.97 is annexed herewith and 
marked as Annexure —B. 

,4  r, 
k~~

C 	

f.0000 VOC, 
t%e

,Uf%V8  

S IDIIJ00%  
Nq - 	- . 
p,dab

-atll 

Tribunal 

r 4 ALIG 2008 
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-4  5. 	That, your humble respondent begs to state that pending final 

decision, the Govt. of India, Central Water Commission, in terms of 

above order dtd, 17.10.97 tentatively decided t  o provisionally fix  the 

77~ pay scale of the officers who were promoted as Director 

Superintending Engineer at Rs. 14,300 - 18,300/- after completion 

of 13 years of regular service in Group A vide order dtd, 21.10.99. 

In view of the above order the pay of the applicant was fixed in the 

scale of Rs. 14,300-18,300/- w.e.f. 11.10.99. which one is 

provisional and conditional, 

A copy of the said letter dtd. 21.10.99 is annexed herewith and 

marked as Annexure –C. 

	

6. 	That, the humble answering respondent begs to state that 

subsequently the Govt. of India took a final decision and issued an %: 	I 
office memorandum dtd. 20.12.2000 on the subject of revised pay 

1~ - 4  

scale for Executive Engineer /Superintending Engineer and 

equivalent in the organized Group A Engineering services and 

accordingly made clarifications /modification in regard to various 

provisions (paragraphs) of the office memorandum dtd, 6.6.2000, of 

Department of Personal & Training, New Delhi. 

As per the said O.M. dtd. 20.12.2000 completion of L3 _)~ears 

regular service in Group A is not sufficient to earn higher pay scale 

of Rs, 14,300 - 18,300/- nd hat one must necessarily I S 	~ . -  —L~ - 
complete 9 years of regular service in Grade of Executive Engineer 
and equivalent 

A copy of the said O.M. dtd. 20.12.2000 is annexed herewith 

and marked as annexure –D. 

7. That, your humble respondent begs to state that admittedly the 

applicant was promoted to the post of Superintending Engineer/ 

Director on ad–hoc basis is a temporary one and his revised pay 

scale was fixed provisionally on the condition that any deduction of 

A eb~ 	
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J'e'- 

GUWS 

'A 	
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-CiA 	the pay if required will be made in one installment from the future 

payment after final decision is taken in the matter of pay fixation 

vide order dtd. 9.1.2003. Thereafter the Govt took a policy decision 

vide office memorandum dtd. 20.12.2000 and claNfied /modified the 

office order dtd. 6.6.2000 mentioned above. 

Hence in pursuance of the above order a 

' 
nd O.M. issued by the 

Govt of India the applicant is entitled for the higher pay scale of Rs. 

14,300 - 18,300/- w.e.f. 6.9.2002. 

A copy of the office order dtd, 9.1.2003 is annexed herewith and 
marked as annexure -E 

8. 'That the respondent begs to state admittedly that ?n 1 1.~  0. ~9.  the 
applicant did not complete 9 ears of reqular service in STS Grade 

:~Ri cadre of Executive Engineer/Deputy Director and he completed 9 

.:I I Nl ~ 	
- 

4 

's of regular service in the cadre of Executive Engineer/ Deputy 

ctor in STS Grade only on 6.9.2002. Therefore in pursuance of 
policy decision taken by the Govt. of India, Mini 

. 
stry of Water 

Re urces dtd, 06.01.2001, the pay of_the  ~.p  licant fixed vide CWC ,p 

x= order no, A 26011 /2 /9 / Estt-I (Vol. 11) dtd. 12.10.2002. In t7e 
r,- ~ — -_ -~ 

said order it was ordered that the excessed pay drawn by him will 
be recovered in one installment. The applicant -is not—eafitled-toL. 

higher pay  scale of Rs, 14,300 - 18,300/- w,e,f,-  10.10.99 as he has 
not completed 9 years of regular service in the cadre of Executive 
Engineer in STS Grade prescribed by the revised instructions of the 

Govt. Accordingly the recovery of excess payments drawn by him 

on account of fixation of his pay in the higher scale of Rs, 14,300 - 

18,300/- from 11.10.99 - 5.09.2002 is recoverable from him in 12 
installments vide order dtd. 14.03.2007. 

9. That the respondent begs to state that pay fixation ordered by the 
respondents whether it was provisional or final of recovery of the 

excessed amount was uniformed to all the similarly circumstances 

officers and the applicant was not picked up singly for the purpose. 
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That the respondent begs to state that similarly situated e ,  Sri. VU M7h~'a t i 8 e n c 
K. Srinivas, Superintending Engineer, CWC, Ministry of Water 

Resources, Hyderabad, approached before the Hon'ble Central 

Administrative Tribunal, Hyderabad Bench at Hyderabad by filing 

O.A. NO. 445 / 07 seeking direction to the respondents to fix his 

pay at Rs, 14,300 - 18,300/- w.e.f. 3.3.2000 on which date he has 

been promoted as Director in the Central Water Commission and 

praying for setting aside -the order of recovery of excessed salary 

paid to the applicant from 25.01.2001 to 15.9.2002 in 12 equal 

monthly installments. 

In the said case the Ho ~'ble Tribunal after hearing was 
pleased to dismiss the O.A No.445/07 vide its judgment and order 

dt. 16.4.2008 by holding that the applicant is not entitled for higher 

pay scale till 16.9.2002. He was given by the Govt. of India higher 

pay scale w.e.f. 16.9.2002 after completion of 9 years of regular 

service in STS cadre. Therefore, there is no irregularity  or illegality 

in the impugned order. 

. A copy of the said Judgement and order dtd. 16.4.2008 is 

annexed herewith and marked as Annexure —F. 

10. 	In view of the above facts and circumstances and legal aspects it is 

prayed that the Hon'ble Tribunal may be pleased to dismiss the 

O.A. with cost. 
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VERIFICATION 	 Cjuwahati Bench 

S/O  
.............. 	 ................... presently 

working as Executive Engineer, ,  CW C. 	Complex, Middle 

Brahmaputra Division, CWC, Guwahati -14 , aged about 

.:M. -years, do hereby solem 
I 
 nly verify and state that the statement 

made in paragraphs ... .. ......... are true to best of my knowledge 

and'those made in paragraphs 	.... are being matters of 

records of the case derived therefrom which I believe to be true and 

the rest are my humble submissions before this Hon'ble Tribunal. 

I have not suppressed any material facts. 

And I sign this verification of this 	08 at Guwahati. 

IGNA 

A.dab 
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OFFICE MEMOPAN-DUM 

rintendi.9 
I 
~'ko ~ .. V56 'Ex 14 ~ J ,  z i~alp 	f : Pa~, 	or 	CuTive 

P~, qr~Txr~j~ e( 	roup.-W ,.Erujineering Enqi'neer and equivakent in'jh 

ications? 	if C 1~
.  A IT 

nvi t; id 	"to: :  i t'' Thd undersi-ned, +Js .'dir,:CLed ~Ao ~ -i 	f 	h qrqce 	ppartment - o 

Personnel.and TrIlaining Office, Memorandi4in (O.M --.) -+No.22/I/2(X)O-C~,;D dated June 

6, 'MO oil the aforesaid stil)jc ~ t., v,, Ii ~dlf"Pl'cscTit)CS (feta6ed norins , IPf grant 0 the 

revised' piiy-sczilps q[ Rs.- 112,000 ,0,500 (non. -funct. ional) and 

Cq,Uiva'Jent (funclionLil) [L) (Iii, fixecutivt Engiiie~ cr and Su'perintOn.d. i.d10  Tn ,~ ihecr, (Atid ID 

in both the gr3de ~ ) r~ spcctivcly in , the or ~,Tnized G To u ~'A' + E I I)g i I I C C(i  11) Serviices. 

S.ubsequciij to 'the isspo of Llic aforesaid -  inq'Adions, ~ ariou,~ 	f 	es/ 

re  er"  rt~ I'con ~ idcralion representations IiPc Nen rm,.iVed.in t~is Department Pleading fQr 

The issijes/ of certain conditiolls as sti 'lated in the. instnictions under refeTeric4 Py. 	+ 

poilits-riliscd in the aforementioned references/represcriLations have Len Caref.ully 

ex ~lmillc(i ill cdnsulLation with the Department. of, Exl'~Cnditurc a.  n it has been 

decided to issucithe following chirifications/modiflicaiions -  in regard to variotis 

provisions (para 'raphs qUoLed below) of the aforerrientioned DoP&T O.M. dated 

J u'n e 6, 2000: 

;A 
(i) 	11L f i rst sentence of . Pat~i~raph 2,  id.&~'Ibodified for':m, will now 

read 1ls,i (jllows:- 

C DT Ip le,~, a~ ta tion 'of ' ~fhe ,FCPC 
the: re--tructuring of 1  6i`oO .~!A' 	 'ne&'nq 
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'6-uw- ahati Bench  

No. A. 96011/2/97-Estt.l(VoHl) 
Government of India 

Ministry of Water Resources 
Gential Water Commission 

OFFICE  OR,  DER 

ConseqLIerItLIj)Oh pior-notion, on ad-hoc basis. to the JuniorAdministrative Grade of Central Water Engineering (Gr,A)Service, the 
pay of fol 1,,)wi ri .) 6fficers was provisionally fixed in the pay scale of R- s. 14300-400-18300 with the stipulation that any cleduction, reqUired, will be 
made in one instalmeit t -om the fUtUre payrnei its after final decision is taken in the mattet of pay fixation. 

&No. 	Name,  of the. Officer 

S/Shri 

I 	M.P. Singh 
? 	B.K.Chakraborty 

A.K. Mohinta 
4 	M.K. Sfiniv.as 
5 	R.Devasahyarn 
6 	R.K.Pachauri 

SUbSeqUEN ItI, [lie al..)ove officers were pron --ole(l on regular basis to the Junior Administrative Griade of CWE(Gr.A) Service in the 
pay scale of Rs. 12000-3 -151e500 w.c?.l ('V6/2001 vide Ministry of Waler Resources 	order No. 	clated 6/6/2001 
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In the light of:  above pay fixation, any deduction, if r quir(--2d to be nla(. 
- 
le oil aCCOUrit of excess payrnent, 	be made in one instalment qEj per the stipulation rnenfior)ed in the first para( -  raph (.*)f this Office Ol*,,jej. 

The above Nation of pay is sul.)ject to adjustnlHrit ill the light ol' audit obseivations 

This off"ce ,  order supercedes Commission's eadier olfice order of even number di. 1 2:12.02. 

J. .8. S 
Under-  Secretary (E. 1) 

Copy to'. 

The Controller of ACCOUrItS (Internal Audit Branch), Ministry of Waler F, ) (~-SOUI_CeS Sha ~;tri E-3havan, 1 1,1 ew Delhi. 
PAO, CVVC/ PAO, CWPKnS, Pune. 
Shri M.P.Singh, Director, FCA, CWC-New Delhi. 
Shri 13-K-Chakraborty, Director(Mon), CWC, Kolkata- 3 copies, (2 for F.)DO). 
Shi i AX. Mohinta, Director (M&A), CWQ Agra. - 3 copies (2 for QDO). 
Shri KA.K. Srinivas, Director.NWA, Pune- 3 copies (2 for DDO). 
Shri R. Devasahayarn, SE (Coord), CVVC, Coinibatore — 3 copies (2 for DDO). 
Shri R.K.PachaUri, SE (Coord), CVVC, Bhopa -l- 3 copies (2 for DDO). 
Section Officer, A/cs-11 .1, CWC- 2 copies. 
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Applicant 

IL 

MY COK 

IN THE CENTRAL ADMWIST
RATIVE TRIBUNAL 

HYDERABAD BENCH AT HYDERABAID 

Q.A-  No. 445 OF 2007 

DATE OF ORDER:JrUE 16TH APRIL, 2008 

Between: 

Shri M.K. Srinivas 
S/0 M. Kameswar Rao 
SuPerintending Engine 
Central Water Commis 

Ministry of Water Resc 
Hyderabad. 

And 

1. Union of India 
Rep. by the Secretary to Gowvt. ministry Of Water Resources 
Shram Shakti 13havan 
Rah Marg, New Delhi- 1 10 001. 

2. 	The Central.Water Commission  
Rep. BY Chairman 
Seva Bhavan, R.K. Puram 
New Delhi — 110 066. 	

... Respondents 

Counsel for Applicant 	Mr. Siva, Advocate 
Counsel for Respondents 	Mr. G. JaYaPrakash Babu, Sr.CGSC 
Coram : 

ce r~ 
A 

:s 	A&C 

The Hon'ble Mr. Justice P. Lakshm8na Redd . y, Vice Chairman The Hon'ble Mr. -R. Sauthanam,Member (Adma.) 

(Ord I  er per Hon'ble Mr. 
. 
Justice P. Lakshmana Reddy, VC) 

This -is an applicatiou fiid by the Director/ Superintending Engineer, Central 

Water Commission ~eeking a direction to the respondents (Union  Of India) and the 
Chairm 

. an, Central Water CommissiO 
. 

n to fix his pay in the r 
-jam 	evised pay S.Cale of Rs. 

14,300  — 18,300  ~~effect oni  3.3.2000,  on which date he has been promoted as 

Director in the R-2. Organisation, and to release all conse quential benefits with 

2% per 
------ 	 aunum, la~r sc!~Lg  asLd_eje_impugned 

lk 	interest thereon at the rate Of I 

orderdate 25-~ 2007 iss 4-20~07 Ued by R- I allowing th e pay scale of 	Rs. 14,300 — 

0~ cu 
M 	Division$ 

Adablift, 
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18,300 only from 6.9.2002 
and ordering recovery of the excess salary paid to the a 	MUMM 

applicant from 25.1.2001 to 15.9.2002 in 12 eq ~ial monthly installments. 

2. 	The, relevant facts in brief are as follows: 

The , applicant was selected by Union Public Service Conunission (UpSC) 

for recruitment into the Combined Engineering Services and he was appointed as 

Assistant Director in R-2 Organisation in 1988. He 
. 
was promoted as 

- QjLector ,in September 1993 and thereafter he was promoted as Director on 
VM 	 --"-* 

-3 .3.2000. 
As per the Fifth Pay Commission's recommendations, the pay scale 

attached to the po 
. 
st of Director is I~s.14,30.0 — 18,300. 	Prior to Fifth Pay 

Commission's recommendations, the pay scales Of Assistant Director, Deputy 

Director and Director were a s  follows:  

Assistant Director 	- Rs. 2200 - 4000 (Revised 8000 - 13500) 

Deputy Director/ 	- Rs. 3000 - 4500 (Revised 10000 - 15200'  Executive Engineer 

Director (functional)/ 	. - Rs. 3700 - 5000 (Revised 12000 - 16500) Superintending Engineer 

There was a selection grade in tile cadre of Director (non-functiona . 1) which 

carried the pay scale of Rs.4500 — 5.700. 'rhe 5' Pay Corrunission recommended 

that the non -functional pre-revised scale of Rs.4500 — 5700 (revised pay scale of 

Rs.14300 — 18300) applicable to the Superintending Engineers/ Directors in the 

Central Public Works Department, CPWD should be converted into a functional 

grade and promotion in 
. 
this scale should be permitted only'  on completion of 13 

years of regular service in Group 'A'. The Corrunission4v ftu -ther recommended 

that e functional 
1. pre-revised scale of Rs.3700 —:,j000 (revised scale of Rs.12000 

16500) applicable to the Superintending Engi n* eers of the initial grade on their 

Promotion from the post of Executive Engineers should instead be a non-

f6 . nctional grade for Executive Engineers in the pre-revised pay scale of Rs.3000 — 

C Exe 

V 
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4500 (revised scale of Rs.10000 — 15200). In 	er woilth4a~Pay Comrnissioh 

o" suggested creation of non-functional post in __!__e__c--adre—" 	pirectJor 

Executive Engineer giving pre-revised scale attached to the Superintending 

Engineer initial grade and to convert the non-functional Superintending Engineer/ 

Director post to be functional Superintending Engineer/ Director and to fix their 

scale in Rs. 14300 — 18300 subject to the condition that one should not be given 

that scale unless the officer completes 13 years of regular service in Group W. 

The Union of India accepted the recommendations of the Pay Commission but 

found it necessary to restructure Group 'A' cadres in the Central Engineering 

Service to which recruitment is made through Combined Engineering Services 

Examination and to amend the relevant recruitment rules also in order to 

implement the Pay Commission's recommendations in this regard. As per 

preamble to Part-B of the I" Schedule to the Central Civil Services (Revised) 

Rules 1997 in cases wh ere cadre restructuring, re-distribution of posts etc. are pre-

requisites for the grant of pay scales recommended by the 5" Pay Commission for 

certain posts, it will be necessary for the Ministry concerned not only to accept 

those pre-condit ions but also to implement them the recommended pay scales as 

appli . ed to those posts. The Government required lot of time . for the purpose of 

restructuring of Group 'A' cadres and for amendment of the relevant recruitment 

rules. Pending fulfillment of pre-requisites, the Goverment gave instructions in 

I 	its letter dated 6.6.2000 to fix the pay scale of Rs.14300 — 18300 to the regular 

incumbents of the Syperintending Engineer posts as and when they complete 13 

years of regular service in Group W. According to the applicant, though he was 

promoted on 3.3.2000 as Director, his pa y scale was provisionally fixed at 

Rs.14300 7 18300 only with effect from 25.1.2001, the date on which he 

~Pompleted 13 years' regular service in Group W, Since then the applicant has 

Executive E 
B. DIVISIO 	 J%. 
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drawn salary as per the said pay scale. Later, a final decision was Liken by the 

Government to apply the said pay scaie of Rs.14300 — 18300 only to those who 

completed 9 years of regular service as Executive Engineer/ Deputy Director. 

As the applicant completed 9 years of regular service in the sen ~ior time scale, in 

the cadre of Executive Engineer/ Deputy Director only by 15.9.2002, he was given 

the pay scale of Rs.14300 — 18300 only from 16.9.2002, but by then as the 

applicant has already drawn salary on the basis of the higher pay scale of Rs. 14300 

18300 with effect from 25.1.2001, the Government vide impugned office order 

dated 25.11.2007, ordered recovery of die excess salary paid to the applicant for 

the period from 25.1.2001 to 15.9.2002 in 12 equal monthly installments. 

3. 	Aggrieved by the same, the applicant filod the present application contending 

that as he was promoted to the post of Director which carried the pay scale of 

Rs. 1 4300 — 18300 on 3.3.2000 and discharging duties as a Director since then, he 

is entitled for the said pay scale with effect f.:om 3.3.2000, but however, as the 

applicant did not complete 13 years of service in Group 'A' by 3.3.2000, he was 

granted the benefit of fixation of pay in the super time scale with effect from 

25.1.2001 on which date he cojnpleted 13 years of service in Group W. The 

Department of Personnel & Training (DOPT) has issued OM dated 6.6.2000 

dealing with fixation of pay in respect of posts of Superintending Engineers and 

Executive Engineers and the equivalent in the Organized Group 'A' Engineering 

Services. As per the said OM, the non-furictional grade of 12000 — 16500 would 

be introduced for the Executive Engineers and equivalent will be admissible on 

completion of 9 years in Group 'A' service in respect of officers, who are directly 

recruited or promoted to the scale of Rs.8000 — 13500. It has been made clear in 

the said OM, that in view of the implementation of the recommendations of the 5' 

Central Pay Comm' ission in respect of the posts of Executive Engineers would 

vivo*^ 
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involve restructuring of the cadre by re-distributing the existing posts in the 

functional and non-functional scales of Rs.10000 — 15200 and Rs. 12000 — 16500 

in the ratio of 70: 30 and the non-functional pay scale will be applicable only 

prospectively based on the recommendations of DPC constituted for the purpose. 

Certain clarifications/ modifications have been issued in OM.dated 20.12.2000. 

Though the said OM speaks of only prospective .  operation, R-2 issued orders 

dated 6.6.2001 in respect of officers working in Junior Administrative Grade 

(JAG) on ad hoe basis or in the grade of Senior Time Scale (STS) as on 6.6.2001 

and who have not completed 9 years of regular service in the STS. as on 6.6.2001 

to continue to work in the scale of Rs.12000 — 16500 until further orders. Based 

on the said order, the applicant was called upon to exercise his option for fixing 

pay in the scale of Rs.12000 — 16500 either from the date of ad hoc officiation or 

from the date of next increment in die grade of STS. 	On receipt of such 

communication, the applicant submitted representation dated 5.7.200 1, stating that 

ewas promoted to the JAG grade in February 2000, his pay fixation has to 
17/strattvq  

~Pdo#F in accordance with the replacement scales indicated by Part-B of the 

P,  

revise pay scale notified in the gazette dated 30.9.1999. He requested that his 

pay 4 fixed in the pay scale of Rs.14300 — 18300 with -effect from 3.3.2000. As 

the 

6"'3  '?~ 
the was no response to his representation, he submitted two more representations 

dated 29.1.2002 and 1.4.2003 with similar requests. After a gap of over four 

years, R-2 issued impugned order dated 25.4.2007 to the effect that since the 

applicant.has completed 9 years of service in STS and JAG on 16.9.2002, he 

would be entitled to higher pay scale only from the said date. The applicant 

contended that the basis for the entire action is the letter issued b DOPT on y 

6 6.2000 and the very letter says it would have prospective operation and not 
COPY - 

retrospectively. As the applicant was already promoted on 3.3.2000, the 

V 9 E%8cW 
I)j'JISIon, 	. 
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instructions of the said OM are not applicable to him. Further, no notice preceded 

the impugned action of ordering recovery of excess payment. The applicant 

further contended in the application that the white collared employees would not 

be setting apart certain portion of salary and allowances in anticipation of a 

recovery at a later point of time, more particularly when the applicant is not guilty 

of a misrepresentation of fact by virtue of which he was given a benefit of a 

higher pay. It is the settled proposition and therefore, the said principle is required 

to be applied in this case. The applicant furth ~r pleaded that lie had got more than 

16 years of service left and there is no need to recover the excess payment, if any, 

only in 12 installments. 

4. 	The respondents contested the application and filed reply contending that 

the 5' Pay Commission recommended the posts in JAG of the organized 

engineering services will be operated in the scale of Rs. 14300 — 18300 and the 

posts in STS will be operated in two pay scales viz., ordinary grade 6f,*Rs.10000 

15200 which is equal to the normal replacement scale of STS and nort-functional 

second grade in the pay scale of Rs. 12000 — 1 65010 which is identical to normal 

replacement scale of erstwhile ordinary grade of JAG. The implementation of the 

said recommendations required restructuring of JAG and STS as well as revision, 

of recruitment rules. The OM dated 20.12.2000 stipulated that the ~ pay scale of 

Rs.14300 — 18300 for the officers holding the post of Superintending Engineer 

would be given only to regularly promoted officers having 9 years of regular, 

service in the grade of Executive Engineer and equivalent. Pending fulfillment of 

pre-requisites, Government decided to allow the higher pay scale of Rs.14300 — 

18300 to such JAG officers who have completed 13 years of Group 'A' Service 

purely on provisional basis as per letter dated 17.10.1997 and in the said letter, it is 

'C~Iearly specified that the said pay scale was givt,n subject to the condition that any 

UJIVe Oc 
DIV ;h*1* 
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deduction in the pay, if required, would be made in one installment in the future 

payments after final decision is taken in the matter of pay fixation. The criteria 

adopted for allowing the pay scale of Rs.14300 — 18300 has been spelt out in 

DOPT's OM dated 20.12.2000 which provides that JAG officers should have put 

in 9 years of regular service for the senior time scale for being placed in the scale 

6 of Rs. 14300 — 18300 and those officers who met the above criteria were given the 

said benefit. Similarly, those who have satisfied the criteria of 9 years regular 

service in STS were given higher pay scale only from the date on which they 

completed the prescribed 9 years' qualifying service in STS subject to the 

condition that they had been promoted functionally to the JAG post against 

vacancies and after observing the prescribed proced.ure. The respondents pleaded 

that as the applicant completed 9 years' regular service only on 15.9.2002, he was 

given the benefit of higher pay scale with effect from 16.9.2002 and as the 

applicant had drawn excess salary with effect from 25.1.2001, the respondents 

ordered recovery of the same in 12 monthly installments. There .is no irregularity 

or illegality in the impugned orders and hence the said orders are not liable to be 

set aside and the application is liable'to be dismissed. 

The points that arise f6r consideration in this case are: 

77Zr—p—_--4)_Whether the applicant is entitled for higher pay scale of Rs. 14300 - 

-ZRI, ve 
 Qbt

~ 
th effect from 3.3.2000 on which date he has been working 

UR7 all 
AUC 	as Dir tor on his promotion from Deputy Director. 

If no whether the applicant is entitled for the said higher pay scale 

t  w  

at I t with efiect from 25.1.2001 oft which date he completed 13 

years of regular service in Group W? 

Whether the irnyugned orders permi .tting-the said higher pay with 

effect from 16.9  002 is sustainable in law? 

Ex" 	CWC B .  Division, 
* 14 ,-ri Guwandb - /Aua 
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If so, whether the order of recovery of the excess payments in 12 

equal installments is required to be modified? 

To what result? 

6. 	Point No. (i): 

It is not disputed that the applicant's promotion as Director was on ad hoc 

basis and not on regular basis. It is also not disputed that as per the then existing 

rules also, the applicant is not entitled for regular promotion or pay scale attached 

to the Dir,ector in pre-revised scale, unlesp he completes 13 years of regular 

service in Group W. It is also not in dispute that by 3.3.2000, the applicant has 

not completed 13 years of Group 'A'service and he completed 13 years of regular 

service only on 25.1.2001. Merely because the applicant was discharging duties 

as Director with effect from 3.3.2000, it cannot be said that he is entitled for the 

salary attached to the Director. Even the 5' Pay Commission in its 

recommendations clearly stipulated that the scale of Rs.14300 — 18300 cannot be 

granted unless the officer completes 13 years of regular service in Group W. 

Therefore, we have no hesitation to hold that the applicant's claim for higher salary 

from 3.3.2000 is not at all tenable. Thus, this point is  found a ainst the  aiTlicant. 

Point No. ii): 

It is true that the applicant completed 13 years of regular service in Group 

'A' by 25.1.2001. Prior to the 5" Pay Cornmission's recommendations, after 

completion of 13 years of regular service in Group 'A' cadre, the officer was 

entitled only for Rs.3700 — 5000 (pre-revised scale), but not to the pre-revised 

scale of Rs.4500 — 5700, as the post of Director (fiinctional) was ca rrying the pay 

scale of Rs.3700 — 5000. As the posts of Director (functional) and the posts of 

Director (non-ftinctional) in the scale of Rs.4500 — 5700 are restructured into one 
4WC C~~. 

c dre of Director (functional) as recommended by the 5' Pay Commission, it is for 

Sion 
GuW 



the Government to take a policy decision -as to from which date the higher pay 

scale is to be given to the officers who 
. are promoted to the post of Director as per 

the recruitment rules which were in force prior to restructuring of posts. 	The 

Government.of India felt that the process of restructuring Of posts and amendment 
of recruitment rules in order to implement the 5' Pay Commission,s  

recommenda 
: lions in this regard, may take considerable time and pending final 

decision, the .  Government tentatively decided to Provisionally fix the pay scale of 

the officers who were Promoted as Directors/ Superintending Engineers 

(functional) at 
.. 
Rs.14j300 — 18300 as and when they completed 13 years of regular 

service in Group W. In view of the tentative de 
. rpision of the Union O~f India, the 

pay of the applicant was fixed in the pay scale 6f Rs.14300 — 18300 with effect 
from 25.1 1 .2001 on which date he completed 13 years of regular service in Group 

Subsequently, the Government of India took a final decision that mere 

completion of 13 ' years' regular . service in Group 'A' is not sufficient to earn C 	

higher pay scale of Rs. 14,300 - 18,300 and that one must neces* sarfly complete 9 
e in the STS grade in order to earn the higher pay scale. It is a 

polic de 1~?en ' en by the Goverilment. Admittedly,  by 25.1-2001,  the pp1ic@Lnt 
didAt com ete 9 years of continuous service in STS cadre, and he completed 9 

regu service in STS cadre only on 15.9.200-2. Therefore, in pursuance of 
lic  decision taken by the Government, on 27.11.2002, the provisional pay 

of the applica nt fixed by office order No. 94 dated 31.1.2001 (Annexure A-V) was 
revised and the 

. 
higher pay s 

. 
cafe was fixed with effect from 1 6-9.2002 on which 

date the applicant "completed 9 years of regular service in STS grade. In P.U. 

Joshi and others Vs. Accountant General, Ahmedabad and others, reported in AIR 

2Q~~21~56 th~ Hon'ble Apex Court held that the questions relating to'  the ~~ ETY —, 
constitution, pattern, nomenclature of posts, cadres, categories, their creation/ 

CWC 
O'deb-ad, GUIA18hes-14 
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. aboli 
. tion, prescription of qualifications and other conditions of service including 

avenues,of promotions and criteria to be fulfilled for such promotions pertain to ,  

the field of Policy and within the exclusive discretion 
. 
and jurisdiction of the State. 

Here, in the instant case, the eligibil ity  conditions prescribed  b Y 	Government to 

earn higher pay scale of Rs.14,300 	18,300. is a policy decision of the 

Govenunent, which cannot be interfered with by this Tribunal. The counsel for 

the applicant has not disputed that the Government of India took a final decision 

only on 27.11.2002 prescribing 9 years regula' r service in STS grade is a condition 

precedent to earn 
I the higher pay scale of Rs. 14,300 — 18,300. But Ws contention 

is that the said instructions are only prospective and not retrospective. The 

applicant's counsel relied on para 2 of the OM  da d 6&2~QO  (Arinexure A-VII) .te 

issued by Ministry of Personnel, Public Grievances and Pensions (DOPT), which 

reads as follows: 

"2. 	Implementation -of the FCPC reconuriendations will necessitate the 
restructuring of Group 'A'cadres in the Central Engineering Service, the Central 
Electrical and Mechanical Engineering Service and other organized Group 'A' 
Engineering Services, recruitment in which is made -through the Combined 
Engineering Services Examination. The related ie6ruitment/ service rules will 
also need to be appropriately amended. In terms of the provisions contained in 
the preamble.to  Part 'B' of the First Schedule to the Central Civil Services 
(Revised Pay) Rules 1997, in ~ases where cadre restructuring, re-distribution of 
Posts, etc. are pre-requisites for the grant of pay-scales recommended by the FCPC 
for certain posts, it will be necessary for the Ministry/ Department concerned to 
not only accept these pre -conditions but also to implement them before the 
recommended pay-scales are applied to these posts. It is, therefore, implicit that 
such scales will necessarily have only prosp.;,ctive effect and only the normal 
replacement scales Will be applicable to the pos , 

ts concerned until the pre-requisites are fulfilled." 

We are unable to understand as to how the words "prospective effect" used at the 

end of para 2 supports the contention of the applicant's counsel in this cas ~e. On 

the other hand, in our considered view, para 2 of this OM clearly indicates that 

UlbUCS ior Lune - ant of p ~X scales recommended by the Ppy 

Commission for certain osts are fulfilled the recommended payZ scales 

Ive 

~,,dabafi, GuWahet-14 
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applied to those posts and that those pay scales will btc-be prospective and that only 
- - 	- 	~ ~ 7-' 	

- 	. 	: ~ 

the normal replacement scales will be applicable to the posts con 
I  cerned until the 

pre-requisites are ftilfilled. As per the said OM it is clear that normal replacement 

scales Will be applicable only temporarily until the pre-requisites, viz. restructuring 

and revision of relevant recruitment rules etc. are completed. We are unable to 

accept the interpretation given to para 2 of DOPT's OM dated 6.6.2000 gi*en by 

the appl icant's counsel. As seen from Annexure AN dated 31.1.2001, while 

fixing the pay of the applicant in the pay scale of Rs.14300 — 18300, wiLh effect 

from 25.1.2001, it is clearly specified  that the above fixation of pay has been 

provisionally made and it is subject to the adjustment  at the future date. So, it is 

clear that the pay fixation under Annexure AN dated 31.1.2001 giving the higher 

pay scale with effect from 25.1.2001 was only provisional subject to revision after 

the final decision taken by the Government. ~;ow, final decision has been 
r 
 taken to 

gant higher pay scale only after completion of 9 years regulars service in STS 

cadre and till then, those who have been promoted as Director shall continu~_W, %mew 

the revised pay scale of Rs.120 — 16500 which is equivalent to the pre-revised 00 

scale of Rs,13700 — 5000 which was the pay scale fixed for Director/ 

Superintending Engineer (functional). In our considered view, the applicant ig'not) 

entitled for higher pay scale of Rs. 14300 — 18300 with effect from 25.1.2001 as he 

has riot completed 9 ydars of regular  service in STS cadre prescribed by the revised 

m~tructions  of the Government. Thus this point is also found against  the 

P o i"~"  0. .  i i 0: 

1. In iew of the findings on points (i) and (ii),'the applicant is not entitled for 

Dbhigh6r ay,scale , till 16.9.2002. Admittedly, as ~peT the impugned orders, the 

appli t is given higher pay scale with effectfrom 1. 6.9.2002 after completion of 

Executive En9141009 
M. B. Diviewn, CYVC 

Adabari, Guwahad,14 

it ~ 
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9 years of regular service in STS cadre as prescribed by the Government in the 

revised instructions. Therefore, we do not find any irregularity or ille H ' th ga ity in 
I-

impugned orders in this regard. Thus, this point is also found against the 

..app ~icant. 

Point No. 6v): 

Admi.ttedly, the applicant has drawn 1 -~Jgherpay scale with cffect from 

25.1.2001, though he is entitled for such pay scale only from 16.9.2002. We have 

already obs 
; 
 erved suprA that the applicanfs pay was fixed in the higher pay scale 

with effect 'from 25.1.2001 only on provisional basis subject to the condition that 

- it shall be adjusted after final decision is taken regarding pay fixation. Therefore, 

the respondents are entitled to .  revise  the pay  scale and recover ~ie amount p aid in 

.excess of the eligible.amount. Re garding the re .covery in 12 installments, the 

applicant pleaded hardship stating that the white collared employees would not be 

setting apart certain portion of salary and allowances in anticipation of a recovery 

at a later point of time, more particularly when the applicant is not,gtfilty of a 

misrepresentation of fact by virtue of which he wasgiven a benefit of A higher pay. 

We find considerable force in the said submission of the applicant. . Therefore, we 

consider it fit to direct the respondents that  the recovm amount shall not  exceed 

10% of the basic pay every month, and to issue modified recovery orders 

accordingly. Thus, this point is found accordingly. 

Point No.  (y): 

In the result, OA is dismissed in all respects exc ~pt the modification of 

mode of recovery of the excess amount paid to the applicant. respondents are 

directed that the recovery of the amount shall not exceed I O b/o of the basic pay of 

the applicant every month. There is qq order 

R  'F ITI ) ,E.DTRL.JE Copy 
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IN THE CENTfUL ADMINISTI-tATIVE TRUBUNAL 

CUWAHAU BENCH: GUWAHATI 

	

r 
	in the matter of. - 

CentraiAdminlstm 	bunal 
	

O.A. NM 140 of 2007 

2 AUG 2008 
Shri Mahendra Pratap ,  Singh 

Applicant. 
-Vs- 

Union of india and Others. 

......... Respondents. 
-A-N 0- 

in the matter oh - 

Additionzd Rejoinder submitted by the 

applicant in reply to the additional 
statement filed by the Respondents, 

The hum.ble applicant above named most hunAbly and respectfully state as 
under; - 

That the applicant has duly received a copy of the additional statem. ent 

filed on behalf of the respondents and carefully gone through the same and 
-understood the contents thereof. 

That with regard to f1le statements Tnade in paragraph 2, 3, 4,-5 and  6 of the 
additional statement the applicant denies the correctness * of the same and 
fartl her begs to say that the present applicant attained eligibilit3 ,  foT regular 
Promotion to the cadre 'of S -uperintending Enginecr/DiTCdOr (junior 
Administrative Grade) way back in the month of 1998 since he was 

promoted to the post of Dy. Director/ Executive Engineer. It is evident 

from the reply statement filed by the same respondents in O.A. No. 
445/2007 that no DPC was convened till 2000 against the vacancies of 

1994-1995 in spite of existing vacancies on the alleged ground of.protracted 
- .litigation on the issue of seniority in the feeder grade and also due to 



A 

complication related to implementation of Fifth CpC, cadre restructuring 

in the grade of Superintending Engincer/Executive Engineer. As a result 

ad hoc promotions were made from time to time with the approval of 

Competent authority. The relevant portion of reply statement in O.A. No. 

445/ 2007 of the CAT, Hyderabad Bench is quoted b d-ow: 

"2  . 	 .......... 	 The 	last 	DPC 	for 	promotion 	to 

--DW./Superintending Engineer was convened in Dec., 

94/jan. 1995 for the vacancies of 1993-94 and thereafter no 
,dminl,tm", 	

it) C could be convened for the vacancies occurred from 
'C  ~J J9 4-95 onwards dw to protracted litigation on the issue ,of 

4- +7k- f- A 
774--M ,  ft, 	, ca gra c an compucation related To 

ementation of 51h  CPC i,e. restructurinLy of To,  71-11! -1,  
Superintending Engineer and. Executive Engineer grade i.e. 

revision of service rule's etc. However, Keeping in *view the 

functional requirement of fric posts in the cadr ~., ad~hoc 

Promotions were made from time to time with the approval 

of the Competent authority. 

In view of the position stated above, pending 

amendment of Central. Water Engineering (Group -  'A') 
Sm4ce Rules, 1993, Union Public Service Commission was 
approached for convening the DPC for promotion. to junior 
Administrative CTadc of the service. The UPSC initially 
refused to convene fhe DPC on the ground that existing 
Recruitment Rules ceased to be operative w,e.f. 1.1,1996, 
However, after long persuasion, Union Public Service 

Commission agreed to convene a DPC for junior 

Administrative Grade as Per the existing Recruitment Rules 

with the stipulation that promotion to the Junior 

Administrative Grade of the Central Water Engineer 

(Group W) Service will be made the normal 

replacement scaic of pay of R& 12,oOO-16,500/-. rhey furiher 

advised that administrative Ministries have also been 

vested with the power to place the officers so promoted in 

the higher replacement scale of Rs. 14,300-18,300 on 

LIN, 
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completion. of 9 yearss service as Executive Engineer and 

equivalent. However, officers w1io have not completed 9 

years of regular service in the grade of Executive Engineer 

and equivalent on promotion to the grade of 

Superintending Engineer and equivalent will continue to 

remain in. the pay scale of Rs. 120W16,500/- and will be 
p*ed in the higher pay scale of Rs. 14,300-18,300 only on 

rMmpletion of 9 years of service as Executive Engineer and 

Ce ral,4dinintstratNO T"buneal  ivalent. 

Accordingly, a DPC was convened in April, 2001 for 2 Alf r., 2-009 
12 existing and anticipated vacancies of 1994-95 to 2001- 
20 . Thereafter, two orders dated 6.6,2001 relating to 

promotion/placement were issued," 

Chi a more reading of the aforesaid statement of the respondents it is 

evident that regular vacancles ' ESTIDirector were avaiiable in the . of I 	
I department which occurred from the year 19941 to 2000 arid after a lapse of 

6 (SiX) Years DPC was convened in April, 2001 for 120 vacancies although 

applicant attained illegibility in the month of October 1998. 

. it is to be noted here at this stage that respondents have fairly 

admitted fhat the ad hoc promotion to the cad-To of S.E/Director was 

affected earlier since regular promotion could not be effected for certain 

reasons as stated above. Moreover, it is also admitted by the respondents 

herein above that the U`PSC finally agreed to effect promotion to the cadre 

of junior Administrative Grade in terms of Crte-1995 remitment rule  i,e. 

the then existing-reau.U.U. ~Imeiit  ~I-uie  
Admittedly when the ad hoc promotion was given to the cadre of 

Directorl/S.E vide order dated 11.10.1999 after issuance of Revised Pay 

Rules 1997 where scale of pay of Director/Supdt. Fingincer has been 

provided in the scale of -.Rs. 14,300-18,300.1- which was also granted to fhe 

applicant while discharging the higher duties and responsibilities, As such 

the applicant has been rightly given the scale of pay of Rs. 14,300-18,300 1/- 
which provided by a statute.. Therefore condition imposed  by the Govt. 

7.S letter dated 1.7-1.0119191 4  highly arlyitrary, fflegal and unfair. By the Govt. 

letter dated 17 ifI.jQQ it is alleged that fixation of pay in the promotional 1— —7 
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post in the scale of I-Zs, 14,300-18,300/- in respect of S,E/Director is 

provisional and deduction in the pay, if required would be made in One 
installment after final decision is tajen in tl .ne matter  of pay  fixation.  Such a  

condition of the respondents even if the same is expected is contrary to the 

statutory rule .vhere the same pay scale. of IRs. 14,300-18,300/-in respect of 
S.E/Director has been provided b3,  the Statutor3, Pay Rule 19977, which 

should prevail over the executive decision, imposing condition 

communicated vide letter dated 17.10.1997. 

it is stated that Government is not entitled to impose any pLa ~3,r scale 

for a particular post or grade in violation of the scale provided by a 
statutory pay rules i.e. Revised Pay JW[cs 1997. 

A  'fWlf is further stated that condition Of  fulfillment of 13 YcaTsl 9 years 
imposj.d' by the Govt letter dated 1.7.1.0.1997, 06.06.2000 and 20.122000 are 

t s4tainable on the face of the statutory recruitment rule 1991 The 
"etter dated 17.10.1997 and the O.M dated 20.12.2000 are in fact 

in the nature of Executive the Ministry communicated 
instructions, as such it ca 

il--"~Ot  =11persede  the statutory rea-uitment rules 

1995  as  well as statutory Pay  Rule 99 	MWW--~ 

- W- s-'!  7.  Since the statutory recruitment 

rules 1995  simply Provided 5 (five) years regular service in the grade of 

DY. Director/ Executive Engineer as eligibijit3r criteria for consideration of 
Promotion to flic cadre of SE/ Director in the scale of pay of Rs. 3700-125- 
4700-150-5000 and the Gov,  t. of India after the acceptance of 511,  CPC report 
Provided corresponding scale of Rs. 14,300-18,300/- for Cr. 'A' 
Engineering Services vide notification dated. 30.09,2007 Published in the 
Gazette of India, 

It is -further stated that recruitment rule  200  (Central Water 
. 

MMM_~ 

Engineering Group'A' service rules, 2004) came into force on 18.11.2004, as 
such the condition of minimum,  9  (nine) year 	

- 
regular service in STS Grade 

in the cadre of E.E/Dy,  Director as provided in recruitment rule 2004 shall 
be applicable prospective13, only and the said recruitment rule cannot be 
applied retrospectively in the instant case of the applicant. 

3. 	That the applicant categorically denies the contention raised in para. 7, 8, 9 
and 10 of theAdditional statements on behalf of the respondents in O.A. 
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Nl o~ 140/2007 and further beg to say that when a po 	dcct~'*Qf the 

blished in the form of st 	j~kftdft.Tzo  Govt. of 1ndia has been pul  

Article 3019  of the Constitution of India and the said decis ion at the relevant 

Point of time holding the field in the form of rocn~dbnent rule  1995 as  well 

as Statutory Pay Rule 1997 were in force. As. such condition of fulfillment 

Of 9  Years regular service in STSY Grade in the cadre of E.E/Dy. Director 
does not arise. The  O.M dated 06.06,2000, 20.12.2000 and the letter dated 
17.10.1997 issued by the Govt. of India cannot supo.Tsede the. condition lai .d 

ckolvn in recruitment rule 1997, Therefore question of recovery anct re-
fixation of pay in ffic instant case of t1te applicant does not arise at all. The 
u  -ment re 	-upon by the- respondent Union of India cannot be made d, 	hod 

applicable in  the instant case of the applicant smce the judgment m OA 
Nio. 44511 2007 passed by the learned CAT,  flyd.crabad Bench on 16.04,2008 
Is Per  Mcurium  1'e' without noticing the judgment of the Hon"ble Supreme 

Court rendered in the case of zr=wb State 'Warchousim C21poration 

Chandigarh -Vs- Manmohan  Ors. decided on 20.02.2007, reporte ct 
(2007) 9 SCC 337 wherein the HorVbie SupTeme Court has held in para 4a--k 	011wft—ffift 

12 as follows:- 

"11 Furt] hermore, when the terms and conditions of the 

services of an employee are governed by the rules m I acte 

under a statute or the proviso appended to Article 309 of the 

Constitution of India laying do%rn the mod .c.  and  manner in 

which the recruitment would be giNen effect to, even no 

order under Article 162 of the Constitution of India can be 
made b,- wa3,  of alternations or amendments of the said 
ruies, .4  fortiori if the recruitment rules could not be 

anionded even by issuing a notification under Article 162 of 

the Constitution of India the same cannot be done by wa3,  of 

a circular later." 

In view of the above decision of the Hor(ble Suprerno Court th e  

respondents are not entitled to change conditions of promotions in the. 

Grade of ST/Director by issuing letter dated 17JO.1997, O.M ~ dated 
08.06.2000 and 20.12.2000. Moreover, the respondents are a1so not entitled 
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to change the pay scale in flie grade of S.E./ Director 	m th 

Rules 1997 provides corresponding scale of R(s. 14,300-718,300—/- —fro—m-IRE 

prC-Tevised. scale of Rs. 3,700-55,000/- that too 'by way of Executive  

insu- ucu-on. 

It is further submitted that grounds taken in the instant Original 

Application are totA,  di -  Lffermt than the grounds talren in O.A. No. V/  
445/2007 before the learned CAT, Hyderabad Bench, Dic applicant in O~A, Uft 
No. 445/2007 did. not raise any ground that conditions laid dovvn in 

statutory recruitment rule including the pay scale cannot be chan. ged by 
way of Executive instruction in the form of issuing Govt. letters. 1 0M, as 

such the judgment passed in O.A. No. 4455 /2007 cannot be made appbcable 
in file instant O.A. since the same is made without no n& 
of the Hoeble Supreme Court as  stated above. 

The applicant further TCJiCS -Upon the f(Aloiving decision-, Tendered. 

by the Hon~blc Supreme Court: 

C-) 	(1985)(Supi?)SCC94(P.Saxrita&Ors.-',Is-U.0.1 , 5 & Or. 

(1997.) 6 SCC 473 (K. Ajitlbabn & Or5. -Vs- U.0.1 & Ors.) 

(2001) 10 SCC 496 (K.G. Dcrasan. & another -Vs- U.O.I & Ors.) 

(2007) 9 SCC 337 (Punjab State Warehousing, Corporation - Vs-

MorimohanSin ~fh & Ors.) 

It is further submitted that allotment of separate pay sale among the 

same set of employees promoted in the cadre of S.E/Director only on the 

basis of length of service in absence of evidence that separate pay scales 

allotted for higher qualification either academic or otherwise is not a 

reasonable classification and on that score alone such discrindmatory 

treatment in the matter of allotment of tw ~ ci separate pay scale is liable to be 

declared unconstitutionat. As an abundant caution the applicant enclosing 
I 

herewith a copy of O.A, No. 445/ 2007 and the written statement filed on 
behalf of the respondents for proper adjudication of the instant case of the 

applicant. 

M 

a 
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Applicant in support of his contention. al  rehes(PRIC  t  
ch 

and order dated 30. j 02006 in WT (C) No. 7883/ 2002 (Union 

Ors - Vs- Sri Debendra Ch. Das) passed by the HonI)le Gauhati High 

Court. 

w 

A certified copy of the O.A. No. 445/07 and a certified copy 

of flic iviitten statement in O.A. No,4451/07 filed before 

]earned CAT, Hyderabad. Bencb, judgment and. order dated 

30.10.2006 in WT (~C) No. 7883,12002 and judgment dated 

20.02.2007, reported in (2007) .  9 SCC 337 are enclosed 

hexcivitli and marked as Annexure- A ........... . ... . ..... 	 _.g .... and ..... D.  
respectively. 

That in the facts and circumstances, the applicarit humbly prays that he is 

emUtled to the reliefs prayed for and the Original'Application deserves to 

be allowed with costs. 
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VERdFICATION 

1, Shri Mahendra Pratap Singh, S.10 Shri Tilak Raj Sin h aged about 45 gn,  

years, applicant in the instant ofigmal application, do hereby verify that 

the statements made in Paragraph 1 to 4 of the additional rejoinder are true 

to my knowledge and I have --not suppressed a-n3,  material fact. 

And 1 sign this verification on this the 	day of August 2008 

- MJwe~a, P,~~ ~,4 

y 
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(A- 1N THE,  CENTRAL ADMINISTRATIVEl .TRIBUNAIL:,  HYDERABAIY-- 

BENCH: ATHYDERABAD 

Original Application No. 	of Z007 	N 

Between: 

MK Srinivas,.S)o M. Kameswar Rao 
Aged about 44 years 	 A U 

Occ. Superintending Engineer, Central Water Commission 
Ministry of Water Resources 
Hyderabad 	 Applicant 
(The Address for service qfsummons and other cornLypondence in ra~aa.on to the applicant is 
that of his Counsel, Mls Siva, Parvati, and G. Rainalakshini, Ad CaIaY, 413, Brindavan 
Apartments, Red Hills, 'Hyderabad) 

Ce ntra 

Union of India, rer). by tho Secretary 	AUG 2008 
to Government Ministry of Wat er Resources 
Shram. Shakti Bbavan, Rafi Marg 
NewDeH-110001 

The Central Water Commission, rep by Chairman 
Sewa Bhavan, RK Puram. 
New Delhi — 110 066 	... 	 Respondents 
(The address,fir service of all notices and processes on the above nanied 
Respondents is, saine os shown in the cause title) 

DETAILS OF APPLICATION: 
I 	Particulars of the order against which the application is made: 
Impugned Order No. 	A-260l]/2/97-Estt.I(Vol-III)/ 150 

Dated 	25 0'April 2007 

Of the 	2 d  Respondent 

Subject Matter in Brief: 

On promotiont the pay of the applicant has been fixed in the scale of 14,300 - 

18,300 with effect from 25.1.2001. By the imptigned order, the Respondent 

has ordered that the applicant would be entitled to the higher pay, i.e. 14,300 - 

18,300 on and frnm 6.9.2002. Cowseq=lt U10011 such a cicclsion, the amount 

of pay and allowancesdrawn in the said scal., ~ from 25.1.2001 till 6.9.2002 is 

sought to be recovered. Hence, this Original Application. 

2. 	Jurisdiction of the Tribunal : 

The applicant declares that the subject matter of the order against which he 

wants redressal is within the jurisdiction of the Tribunal. 

U 

~rc~~ 	 I 

t' A P~ 1-1 CA 07  ) 
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itation 

v, ' ,,.p~.er$'pd prescribed in section 21 of the Administrative Tribunals Act, 6-5, 

i Facts of tile case 

The Applicant, after completing his Bachelor of Engineering, lie 7v  

r  onded 'to the notification issued by the Union. Public Service esp 

Conunission for recruitment into the Combined Engineering Services 

in 1986. After participating in tile selection process and before it could 

be i'loallsed, he has also completed his ~4asters of Engineering. On 

being found fit, he .  was offered appointment and lie joined as an 

Assistant Director in the 2 nd Respondent organisation in 1988. He 

earned his promotions as Deputy Director in September, 1993 wid as 

Director in February 2000. He joined as Director oil 3.3.2000. All 

through his career, he has maintained a decent record of service. 

The pay scale.for the post of Director is 14,300 - 18,300. In the normal 

course, he would be entitled to have his pay fixed in the said scale on 

and from the date from which liv started rliqcharging his duties as a 

Director, i.e. 3.3.2000. However, as per the extant rules governing the 

field in respect of officers in the Comb ined Engineering Services 

required that one must put in 13 years of service before being grarited 

tile super time scale (STS for sl .iort). ltJs also pertinent to point out 

that the post of Director is one which carries tile said scale. 

Based on die said position of law goveri -iiiig the I-Ivid,, the applicant 

was granted the b.-nefit of fixation of pay in die super time scale with 

effect . frorn 25.1.2001 (after lie has put in 13 years of service from the 

time of his recruitment as Assistant Director) vide Order dated 

31.1.2001 based on the Ministry of Water Resources order dated 

17.10.1997. The applicant was drawing the salary and allowances in 

the said grade oil a7rid frorn tile 25.1.200 1. 

2 

Limitation ~ : 

The applicant further .  declares that the application is within the 

pp 1_~ C ik IJ 
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d) Subsequently, the Dep'artmerit of Personnel and Training has iss 

Office Memorandum dated 6.6.2000 dealing with fixation of pay in' 

respect of the posts of Superintendii)g Engineers and Executive 

Engineers and equivalent in the organised Group A En inee 

Services. As per the said Office memorandum, the non- c 10 

grade of 12000-16500 would be introduced for the Ex cutive 
4111~ 

Engineers and equivalent will be admissible on completion 	9 years 

in Group A service in respect of officers who are directly r ru 
5 

promoted to the pay scale of 8000-13500. It has been made clear in the 

said Office Memorandum that in view of the implementation of the 

recommendations of Fifth Central Pa§ Commission ill respect of the 

posts of Executive Engineers would iiivolve restructuring of the cadre 

by redistributing the existing posts in the functional and rion-functional 

scales of Rs.10000-1 5200 and 12000-16500 in the ratio of 70:30. 

The non-functional pay scale will be applicable only prospectively 

based on recommendations of Department Promotion Committees 

constituted for the purpose. 

Certain clarifications / modifications have been issued vide Office 

Memorandum dated 20.12.2,000. Though the said memoranda speak of 

only prospective operation, the 2 
nd  Respondent has issued Order No. 

19/68/97-Estt.1 dated 6.6.200.1 in respect of officers working in JAG 

on adhoc basis or ;n the Grade of STS as on 6.6.2001 and who have 

not completed 9 years regular seMce in STS as on 6.6.2001 to 

con"nue to work in the scaie of i2000-165U0 until further orders. 'rh e 

applicant has becii jjic 
I 
 luded at Serial i ~ o. 7 on the list. Based on the 

said Order, the applicant was called upoii to exercise his option for 

fixing pay in the scale of 12000-16500 either from the date of adhoc 

officiation or from the date of next increment in the Grade of STS. 

r. __ ~ , 0,1 , W-T ') 
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g) On receipt of such communication from the Respondent, the al 

submitted a. represent2ti-n dated 5.7.200 11 requesting that since 
C —' I I-f  

was 

Ls to 

 

N 
IN V 

promoted to the JAG Grade .  in February 2000, his pay fi 

be done in accordance with the replacement scales indicated 
	

Part B 

of the revised pay scales notified in the Ga7ette dated 30-9. 	 zo qp,. 

was further requested that his pay may be fixed accordingly in the pay 

scale of 14,300 - 18,300 with effect from 3.3.2000. 	This 

representation was followed up by two more representaLions dated .  

29.1.2002 aiid 1.4.2003 

The above representations did not evoke any response leave alone a 

positive action of fixing up his pay in the scale of 14,300 - 18,300 with 

effect from 3.3.2000. After a gap of over four years from die last 

representation submitted by him, . the 2" d  Respondent has Issued the 

impugned order dated 25.4.2007, the effect of which was that since the 

applicant has completed 9 years of service in STS and JAG on 

16.9.2002, he would be entitled to the higher pay scale from the said 

date. The excess payments drawn by him on account of fixation of pay 

in the higher pay scale of Rs. 14,300 - 18,300 from 25.1.2001 till the 

grant of higher scale is recoverable in 12 instalments. 

The said action of the kespondents is assailed in the present Original 

Application. 

5. 	Grounds for relief with legal provisions: 

1. The impugned, ordcf is fiable to'be set aside mi tfie solitary 

ground that the basis for the enti re action is the letter issued by 

the D013T on 6.6.2000. As stated supro. it lias been pointed out 

in the very same OM : that the sanic Would have prospective 

. operation. Since the Applicant has been promoted on 3.3.2000, 

he would be entitled for having his pay fixed in the scale 
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" M ini 
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. 
ttached to tile said post ~ Any action contra thereto would b 	

strattvq 71 

totally 	 2 4UG 

1 1p, It. c or tim fact that it was more than FOUr 
pvvab 

the Applicant gave the last representation, the Respondents di 

not think it appropriate even to reply to the same. At least before 

the benefit which was conferred upon him could not have been 

stripped off withoul putting Iiiiii,on notice. In the present case 

and as is evident from, the impugned order itself, no notice 

preceded die impugped action of ordering recover of excess 

payments. Since the order is passed without putting the 

Applicant on notice,. -*Lt cannot but be set aside by this - Hon'ble 

Tribunal. 

111. It has been a :11cit'led proposition Of !av; that the white collared 

employees would not be setting apart certain portion of salary 

and allowances in anticipation of a recovery at a laterpoint of 

time, more particularly when the Applicant is not guilty of a 

misrepresentation of fact by virtue of which lie was given a 

benefit of a higher pay. In the present case also, the same 

principle is liable to be applied. Of course, without prejudice to 

the contention that denial of the benefit of higher pay on and 

from 3.3.2000. 

W. Since the order itself would state that recovery has to be made in 

12 instalments and the same liaving been communicated during 

the first week of May, the Respondents have not yet commenced 

the recovery of the alleged excess payment. The Applicant has 

over 16 years of service left and assuming foi-  the sake of 

argunient that the-  Original ~\pplicatioii is liable to be rejected, 

the Respondents' interests Would bC MIC(ILMiCly protected. 
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Balance of convenience, ther B6 el lies ver heavily,,iii,favour of e-  r 	y 

Applicant. 

Details of the remedies exhausted 

The applicant declares that since the order impugned herein has been 

passed by the 2 d  Respondent who is the highest 
. 
authority in the 2"d  

Respondent organisation, he has no other remedy available to him 

under. the relevant service rules etc. 

Matters not previously filed or pending with iiny ,other court 

The applicant further declares that he had not previously filed any 

application except those narrated in the facts of the case which have 

not even been responded to.by  the Respondents within the expected 

time, writ petition or suit regarding the matter in respccL of 'which this 

application has been inade, before any court or any other authority or 

any other Bench of the Tribunal nor any *such application, writ petition 

or suit is pending before any of them. 

8. 	Relief sought: 

For the aforesaid reasons, it is prayed that this Hon.'ble Tribunal in the 

interest of j ustice be pleased to 

call for all the relevant and connected records relating to the 

order No. A-260ll/2/97-Estt.l(Vol-lll)/l 50 dated 25 h  April 2007 

of the 2 d  Respondent and quash or set aside the sanie holding it 

as arbitrary, illegal, unjust, without following the principles of 

natural justice and being vi6lative of Articles 14 and 16 of the 

Constitution of India; 

consequent upon the setting aside of Ahe impugned order direct 

the Respondents to fix. the pay of the Applicant in the scale of 

Rs.14,300 - 18,300 on a'rid. from 3.3.2000, the date on which the 

Applicant has been promoted as Director in the 2 
nd Respondent 

organisation and release all the benefits that flow from out of the 

" L"U'N-a- 

(~' ppo cfk KT) 

a 
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7. 

setiing aside of the iinpugned orde; and direction prayed for 

-Ile 	 above together with interest at the rate of 12% per annum with 

quarterly rests payable from the date on which it has beco 
Ce 

	

till the date of release of the arnounts; 	 Istrat 
fig 

e as are de 	arid em d ~It 

L 

 *4'  

'A 

it and and pass such other and further order or ord rs 

2  

2 

proper by Oiis Hon'ble Tribunal in the circumstances of the 

I  jV  

I VP 
'RC 

9 .  lnterir~ drder,'if any pra ed for 

Pending disposal ofihe'above Original Application, it is prayed that 

this Hon'ble Tribunal may be pleased to stay the recovery in pursuance 

ot the ,01tico or,der No. A-26011/2/97-Est-t.I(Vol-lll)/1 50  dated 25 

il-' ~pTil-,2007'6'f the I' t  Respondent and pass such other and further order 

or orders as are deemed fit and proper by this Hodble Tribunal in the 

Ciicwlls ~un"s Of the case. 	=,-TL~-r Tb 
LP.0.15.C. /D.P./RE MARKS 

10. 	Particulars of Banks Draft/Postal Order filed in respect of the 
application fee. 	73?—Gj 29 1'356 	RS - ,so 

61 PO 
It. 	List of enclosures: Vakalat, Annexures and Covers 

VEIUMCATION 

I MK Srinivas, S/o M. Kameswar Rao aged about 44 years Occ. 

Superintending Engineer, Central Water Commission, Ministry of Water 

Resources, Hyderabad do h ~~reby verify that the contents of paras 

...... 01 ........ to ...... 04 ....... are true to my personal knowledge and 

paras ...... 05 ...... to ...... 11 ....... believed to be true on legal advice and that 

I have not suppressed any material fact. 

Date : 25 1h  June 2007 	 P-Ak 
Place : H 

~1 
erabad 	

Sigaature of the Applicant 

c'-  ~rtl A~ `pplicant 
SIVA(l 8) 
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No. A- 1 2 6011/2/ '97-Estt.1 (Vol,iii) 
Government of India 

,.Ministry of Wa 
- 
ter.Resources 

Central \~ater Commission 

Off LQ_e_Q~der 
	New Del 

upon his promotion 'to the grade of ,,Director -,  Me M' OWR . , Order. , No. 6/3/99-Estt.1 dated 27., 1,2000,:the­05y''of Shrl IVIX ,  Srinivas was provislona . Hy fixed In. the pay scale of 115, 14,300 - 18300 w.e,f, 25.1.2001 in pursuance Of ,  MOWR's O ~der, No, - 19/68/̀ 97-Estt.1 dated 17..10.9 ' 7. MOWRuorclei"dat ~d i7 .i0 , 1997 Inter-alla provided , that the' ­p' a* y­  of,, JA&,level ~b ff~ lc 'e' rs, of CWE (Gr,A) Service 
-who had-com'plete,d,_13,i%years! OF ~6gular service In Group A may be provislo' nallyfi,xed, In the 'fe- vilsed scale of Rs. 14300. 4QQ - 18300 ,, - 

Subsequently, It was Inter-alla decided by MOWR's vide Para 3 (111) of their order No. ~ 9/68 1 97-Estt,l dated 6.6,2001 that the,offi(ers .' 	
I 	I 

d Lo the JAG on regular basis In the normP%rePIade6ent,vsca1e of Rs. 12000 - 16500 vIde MOWR ordb? 'NO. 13/j/~~ 195-Estt.l dated 6 , 6.2001 but have not 
completed nine years regular service as on 6.6.2001 In the STS wil continue In the scale Of - Rs. 12000 - 16500 until further orders, The name of Shrl M.K. SrInIvas appeared at S-No. 7 of the above Para Of MOWR ,orders dated 6,6.2001. 
Against the above order, Shrl M.K. SrInIvas submitted a 
representation dated 5.7.2001 which was forwarded to MOWR. 

MOWR vide theli order No. 1n'/G8/`97/-Estt.I dated 2 7.11-2002 
placed Shrl IVIX Srinlvas, Director In the higher 

scale of Rs. 14300 - 18300 with effect from ~6 -9.2002 and accordingly his pay was fixed v
'Ide CWC office order No, A-26011/2/97-Estt,l (VOLII) dated 12 . 1 2.2002, In the said 

order, it was ordered that the excess pay drawn shall be 
recovered in one Instalment, Against the said order also., 
Shri M.K. SrInIvas sUbil -i1tted a representation dated 1,4.03 inter -alia praying for Protection of pay and date of Ilis 
increment taking Into account last pay drawn in 
scale of Rs. 	 the pay 14300 - 18300 and excess payment be not 
recovered till the final decision is taken by the MOWR. The 
said representation of Shri M.P. Singh was also forwarded to 
MOWR. 

Now MOWR , In consultation with DOPT and Ministry of 
Finance, vide their letter No, 19/33/2001-Estt.I dated 6.2.2006 have Inter-alla decided as under :- 

C 
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the 
of 

May be allowed the benefit 

the date of appointment to the grade on 

Of higher pay scale of Rs. 14300 - 1830.0 wef 1.1.96 Or from 
years of service In STS whichever is later. completion of 9 

11 ) Recovery to be made from the Officers who were 
allowed higher pay scale of Rs. 14300 - 18300 on completion of 13 years jGrouP A service without completion 

Of 9 years service In STS as allowpd vide MOWR's letter- No.19/68/97- Estt.1 dated 17 .10,97 In 12 monthly Instalments, 

III) Since promotion Is only on prospective basis counting of 
adhoc service towards regular service cannot be accepted. 

As Shri IVIX SrInIvas had completed 
9 years of service in STS and JAG on (6 . 9 -2002, he Is entitled for the hIgher pay scale of Rs. 14300-18300 from the said date'and the excess payments drawn by him on account Of fixation of his pay In the higher scale of Rs. 14300 - 18300 from 25,1.2001 till the granting of 

the higher scale Is recoverable from him In 12 instalments, 

Shri M.K. SrInIvas, Director Is accordingly Informed and 
is requested to pay the excess pay and allowances drawn 

by him during the period from 
25,1.2001 to 15 -9.2002 In 12 equal monthly Instalments. 

(Gulshan Lal) 
Under Secretary 

Copy to 

1-PAO, CWPRS, NWA, Pune 
2.DDO, NWA, CWC Pune. ItSIs reque 

. 

sted that the excess payments made to 'Shrl M.K. rInIvas, Director, NWA, Pune may be recovered from his salary In 12 monthly 
instalments under Intimation to this office, 

A copy Of office order No. A-26011/2/97-Estt.j (VOI-11) dated 9, 1-2003 is e n9,C 0 sed for ready reference, 
'UT-Shrl M.K. SrInIvas, DIrecfnr 

i 
r 
 N'A'A, Pune 

1) Only officers In the grade of DD/EE promoted eA~ Junior Administrative Grade who had completed 
9 years regular service In STS Including service, If any, rende'r—ed the JAG on regular/adhoc basic 

P 

M 

1. 



of 1 -~i.dia Govel'-n!1je~rIt 
Ministry Of Water. Resources 

Fl.(10(j Conti-ol Corr-lission 	
ntra/

Adrnin 
Sil cha-i Bilalvan, 3rd Floo.r 

PATNA  P.Ooo15 
2 

I'lO.G[.'CC/A~"q-II(199)/2000/e7 ~/., 	LL Le 6 

OFFICE.ORDER NO,, r. 
7 

conne4uant .-upon his promotion on adhO6 basis to tile 
Junior Ad ,'klilli3trative '  Gr2de ( 6naillau Grade) of ("e' ritral Water 
Engi * 	

i 
ticeriiilig Group A) Service'vide I 

'LLnist ri-Y  of  1.1;tter  f~ '  order No* ~6i3/69-rstt-I dated Z7-01-2000 and Posting to 4~,h~a 

. 
Post of D rector vide.C..W.C..I s Ofl^ice 

. 
Order'  No.A--!320i3/3/ ~,,q-- 

2,§tt-I dR ~dd~ 09-02-20-100 an d on his assuming the ch,@Xge of ,  .,11, 
PC)s.~,: of D-rc.:Aor p  ~;anga Flood Control Com 

. 
mis 

I 
 s 

. 
ion . -,1nd 	of 

11-!S ~'couiploting . 13 years of service in Grou ~ 'A v  the pa- I) -  

Shri 	rillivas is Provisionally fixed in the pny 	Of 
F~ . 14300 ~-400-ip000 :Ln t e rm s of FR-22(l)(a)(1) and Ninistry , of 
Watei~ Res&lj~'Ce I s letter No.19/68/97 ~E-I dated 17-10-97 as'Ll;-Wer:7-' 

	

Sl Name of : ,he '. ~atnl of 	Date of 	Pay 	Pay No: Officer. 	~~Mple- 	assump- 	
Pa 1-1 e of 

tion of 	
fixod 	ne ~,:t 

tion of, 	in the 	-in. tile 	increment, 

	

Yrs - 	charge 	STS 	s ca fe 
"ervice 	on pcomio- 	Scale of o f R-~ 
In Gr, mlp 	tinn to 	.10,000- 1 1c"On- 
A. , . 	JAG. 325 - :15200 400- 

(i.e.Director) on the 	18300 

	

d -.ite. 	d.a -t-  e 

	

(PS. 	f rom which 
f ixed 

	

5. 	6 ~ 

Shri M. 

	

2401 2001 	03,2000 [~- -j1625/- 
srinivas 

	

01 02-~-OOO 	w. c!. 
25,0-1.20U1 

! The bove fix* '~ Uukl of P23r hpo 1,1~ en pl, ov1!.-..jo , .i:,jj,ly ~ j: , tjj- 
is subj ~ct t o aZistinent .  ill'the li"ght of 'judit obserw'(tlon:: ~ .i 
This issues with tile approval of Chsairman t  

'FC(-/  
COPY forwarded for in.fol-Ination 'to 

The Secretary, Central Water Conumissiol,  Sewa 
P.K.1;1 u.ram, New !,)c-!KL-110066. 	q 

Dil-bct- or, GFCC P  patna, 
The -Pay y Account s. 0 

. 
fficer, Rin. of 111.kter: 

C ~ Sb.astri 13 havran, liev; Delhi. 

	

4.: Ac ~:oun t r, S E,. 	nd ,ctioil/ i! L ~~plic,~j-te) I GFCC, P a p. 

	

5. 0.-rfice Order 	B001'. 

'a  -AJI.67; 
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IN THE CENTRAL ADMINISTRATIVE TRIBUf AAt–,----  

HY.DEPABAD.B.ENCH-AT't.iYDERABAD 
O.A.NO.445 OF 2007 

i3etween 

i`~]. K. Srinivas 
S/o ,',l. Kameswar Rao 
Superinte ,nding Engineer 
Central W'ater Commi ~-:Siojj L 
r -linistry of Wa 

- 
ter Resources 

1 -iyderabad Applicant 

'A n d 

1 Secretary to Government 
I-linistry of Water Resources 
Shrarn Shakti Bhavan 
Rafi Ma.rg 
New D,~ lhi -,Lio 001 

2. The Central -Water Commission 
Rep. By Chairman 
Sewa Bhavan, R.K.Purarn, 
New.  Delhi-110 066 	 Respondents 

JM ~TATE I  ..ENT  FILED ON  6F1j,9, ,z,.F OF-THE REST 	.D.FN 

I, S.B.V. Sornayajulu son of Late S.L.N. Sastry, aged about 

_D9 ye,'3rs, occupation service, resident of H ~derabad do hereby 

solemr:1 ,/ affirm and state on oath as follcjws: 

That 3t present I am worl<ing as Deputy Director in the office of 

hie Chief Ergineer, Krishna& Godavari Basin Organisation, Central 

\V'efer Commission, Hvderabad,. tPspondent hcrein and as such I am 

wel .. acquainted with the facts of the case. I submit that I have b . een 

to r i le this Reply Staten'an't on behalf of th( ~ 

su-bmit that, I have gone ti -Irough the O.A. liled by the 

app!1cai! --_ herein and I deny the allegatlo ns contained therein except 

hiose tji3t are specifically admitted herein and the applicant is Put to 

!'rict P1 of all those allegations. 

L06— 
ArTESTOI~ 	 D E Pb O*Mt 

~ -~ /S e 	 r)CPU tY Director -cfiol) Officer 

M 
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Centrat- 	

ini 	
v T-ibunal 

2 AUG 2008 

2. 	BRIEF  FACTS  OF THE  CASE 

	'! 'uIrIwvahIa, h8C-n,h 

The 	C P C had recommended that posts in Junior 

Administrative Grade of the Organized Engineering Services will be 

operated in a single scale i.e. Rs. 14,300-18,300 and the posts in 

Senior Time Scale will be operated in two pay scales viz. the ordinary 

grade in the pay scale of Rs.10,000-15,000 which.is  equal to the 

normal replacement scale of the Senior Time Scale and Non functional 

Second grade in the pay scale of Rs.12,000-16,500 which is identical 

to normal 	replacement scale 	of erstwhile 	ordinary grade of Junior 

Administrative 	Grade. The implementation of 	the above 

recommendations of the pay scales required restructuring of the Junior 

Administrative Grade and Senior Time Scale as well as revision of the 

Recruitment 	Rules. 	The 	modalities 	for 	implementation 	of 

re-comrnendationis of the 5 th CPC on the above pay scale were provided 

in 	dated 6.6.2000 and 20-1 2.2000 (enclosed and marked 

Anne>,,ures R-I & Ill. The above O.M.' dated 20.12.2000 stipulated 

that pay,  scale of Rs.14,300-18, ~ 00 for the officers holding the post of 

Superintencling Engineer could be given only to regularly promoted 

officers having 9 years of regular service in the grade of Executive 

Engineer and equivalent. 

In terms of the provisions contained in the Preamble to Part '13' 

of the I'irst Schedule of CCS (RP) Rules, 1997, in cases where cadre 

restructuring, re - clistribution of posts, etc. are pre-requisites for the 

grant of pay scales recommencled by the 5 t"  CPC, it ~,%!oulcl be 

k,- iQ 
ATTESTO~~ 

~'TT4'F'r -'TRT4'-r`7/S0Cti0n oiticer 

zlf"P4 -m zr'l 
0/0 -~"hie,' Engineer.  

Nk 
2 	 19~~ FIP NIF;MIT 

0 11 0 Chid' i ~nzineer 

Centrul %ter C0111111issiom 
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57 2 A I I f /mv 
necessary for the 

Miriistry Departmeht. conce Ined to nL 
0 lo these 	 W. 	ep pre-conditions but also 

to irn i plement thern before the 
recor-imended pay scales are applied. 	

-herefore implicit that such It  is # L scale' 
will necessarily have pi-OSDect 

. ive  effccL anci on!y the normal 
replace--nent scales will be applicable 

to th  e  Pc Sts concerned until the P re-requisite are fulfilled. 
However on receipt of 5u, 

CPC recoMm endations in 1997 and 
. keeping in view the Position explained herein belo.' W and 

.. in order, to obviate any hardship being caused to 

Officers working in the Junior Administrative Grade OF CWE (Gr. 
A) Service, 

. it was decided to allow the pay scale 
of RS*.14,300-18,300 Purely on MiSion~l b 211~~~tO such JAG Officers who have completed 13 years Gr. A 

Service as per extant rules vide letter dated 
17.10 

1 
 .1997. 

It was further subject to be condition that any 
in 	 deduction the pay, if required 

; I would be made in one installment in the future 
P2

Yments after final decision is taken in 
the matter Of pay fix-:31tion. 

As brought o 
. 
ut if, previous para ., the cl

~iteria fO . r ollowing the scale Of 
Rs.14,300-18,300 has 	* : 

been spelt Out in DOPT OM dt. 

20.12-2000 which inter-alia provides that for placernent in the scale of 

Rs.14,300-18,300 a 
JAG Officer shoul d have Put in 9 years of regular 

service in the Sr. Time Scale. Further, 
0 . fficers who met the above criteria as on 1 .1-96 and in respect 

Of other incumbents who f u lfill said 	 the 

qualifying service on the later date, they should be appointed to 

be scale of 
Rs.14,300-'18,300 only from the date on which they 

complete the Prescribed qualif,- 
:, 	

I 

scale would be fur' 	

'"" sc:Fvice. Their placernent ill the 

thersubject to the condition that they had been 

ATTESTOR 

31ra"/S,~,'ion Officer 
F"T#117 ZRT q

~Tat-C-1-4 

3 . 	;a (T fk~qq 
E  1 .1. 1  _ F RpN tqT 

.i0ft 



promoted functionally to the JAG posts.-against vacancies and 	after-' 

obse t -ving the prescribed procedure. 
FV 

The last DPC for promotion to 	Dir. 	Superintencling Engineer 

was convened in Dec., 1994/lan.95 for the vacancies of 1993-94 and 

thereafter no DPC could be convened for the vacancies occurred from 

1994-95 onwards due to protracted litigation on the issue of seniority 

. in the feeder grade and complication related to implementation of 5~ 1' 

CPC i.e. restructuring of Superintending Engineer and Executive 

Engineer grade i.e. revision of service rules etc. . However, keeping in 

view the functional requirement of the posts in the cadre, ad-hoc 

promotions were made from time to time with the approval of the 

Competent authority. 

In view of the position stated above, pending amendment of 

Central Water Engineering (Group 'A') Service Rules, 1995, Union 

Public Service Commission was approached for convcring the DPC for 

promotion to Junior Administrative Gradr. of the service. The UPSC 

initially refused to convene the DPC on the ground that existing 

Recruitment Rules ceased to be operative w.e.f. 1.1.1996. However 

after long persuasion, Union Public Service Commission agreed to 

convene a DPC for Junior Administrative Grade as per the 

existing Recruitment Rules with the stipulation that promotion 

to 	the 	Junior 	Administrative Grade of the Central Water 

Engineer 	(Group 	'A') 	Service will 	be made in 	the normal 

replacement scale of pay of Rs.12,000-16,500/ - . They further 

advised that administrative Ministries have also been vested 

with the power to place the officers "so promoted in the higher 

KIP- 

	

ATTESTO~~_ , 	4 	Dfip[,Q~§MTtor  

~~'-Tm ~RRTW, 	section Officet 	 9M.7  13TN~-w wtqyFq 
TJT--q 2TRTZT-M -TT -Ef~izrf-,iq 	 (~/k' _CMd En,,,ineer 



lqz- 

2-~ e, 	I'll 

Cew~~,'A- 	v-;- OpVi 
ion 	VI9 T. ,  
1~ 	

, OP 
~y I 

3er 
;F~i 
azin ..I_ " ~ 	11  - 

the grade of Executive Engineer and equivalent on promotio 

to the grade of Superintending Engineer and equivalent will 

continue to reniain in the pay scale of Rs.12,000-16,500/ -  and 

will be placed in the h igher pay scale of Rs.14,300-18,300 only 

. on completion of 9 years of service as Executive Engineer and 

equivalent. 

Accordingly, a DPC was convened in April, 2001 for 120 

existing and anticipated vacancies of 1994-95 to 2001-2002. 

Thereafter, two orders dated 6.6,2001 relating to promotion 
I 

placernent were issued. The first order promoted the officers to the 

grade 	of 	Junior Administrative Grade 	in the pay scale 	of 

Rs.12,000-16,500 and the second order placed some of the promoted 

officers, 	who have rendered 9 years of 	regular service 	since 	their 

promotion 	to the Senior Time , Scale, in 	the 	higher 	pay 	scale 	of 

Rs. 114,33 00 - 18,300 w.e.f. 6.6.12001 i.e. the daLe of regular promotion. 

(About 34 officers promoted to the Junior Administrative Grade vide 

order dated 6.6.2001 who had not completed 9 years of service in the 

grade of Executive EngincCr and equiva:ont (Senior Time Scale) by 

that time were initially placed in the pay scale of Rs.12,000-16,500. 

Subsequently after they completed 9 years of service since their 

promotion to the Senior Time Scale grade, they were also placed in the 

scale of Rs.14,300 - 18,300). 

zq 

ATTESTOR 	5 	 R-WQKFkKTr 

~Tq '4TM ZTFU-W;,~/ Section officer 

T~74 ?Af'~~M zFT -'Mf7'TF 

replacement scale of Rs.14,300-18,300 on compl 
--'r- 

years service as Executive Engineer and equivalen 

officers who have not completed 9 years of regul 



minis  

Against , the Ministry's placement Order .6-2001, &A dated 
no. of, representations were received from the office s officl. W, 
grade of Dir./Superintending Engineer on ad-hoc basis, pri '  or o 
~egular promotion in JAG for protection of their pay and counting of 

their ad-hoc service in Junior Administrative Grade. The matter was 

taken up with other ncdol De 
I PaIrtments viz- DoPT, Ministry of Finance 

and Union Public S 
ervice Commission to settle the issues raised by the 

Central Water Engg,
,  (Gr.A .) ' Service officers and 

I 

after long 

deliberations, the issues were settled and conveyed to Central Water 

Commission vide Ministry's letter dated~ 6 -2. 2 006. The placement-'of--, 
Junior Ad min istrative' Grade Off'ir-ers in the scaie Of Rs- 14 , 3 00 - 18,300 
would 

. be guided by the conditions '  spelf nut in the 

I 

above letter. The 
conditions spelt out in Ministry's letter dated 6.2,2006 are applicable to 
the cadre as. 

 a Whole and there cannot be any special dispensation for 

individual officers. For the sake 
Of convenience, these conditions 

inter-alia are as under: 

1. Only officers in the grade of DDIEE Promoted to the 

_7unior Administrative Grade who had completed 

9 years Of regular service in STS including service, if 

qny., rendered in the JAG on regularl ad-hoc basis 

may be allowed the benefit of higher pay scale of Rs. 

14300-18300 w.e.f, 1.1.96 or, from the date of 
~,,np-j,-,,'_n7ent to the gradb on completion 

of 9 yea rs 
of service in STS whichever is later. 

2. Recovery to be ;made from the officers who were 

allowed higher pay scale of Rs. 14300-18300 on 

k,, ATTESTO ~__ 	 7q Nhm 
ft 	

6 
aTTTM 3AW,̀ V Section Of,ficer 

/  1 0 	
c 

o 	hhcl.,~,Engine-er',  
V 7 BTTZFTZT 
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ratj, 

completion of 13 yea rs Group A Service without AUG 2098 
7 

completion of 9 y ears service in STS as allo. ed vde, 

MoWR's letter No. 18 ~9168197-Esttj dated 17.10.9 

in 12 monthly installnents. 

3. Since promotion is only on Prospective basis
~\,!?.~ 

counting of ad-hoc service towards regular service 

cannot be accepted 

That the applicant was appointed in the Senior Time Scale with 

effect from 17.9.1993 and he completed nine years regular sery 
I 
 ice in 

the said grade on 16;.:9.2002. He was allowed the scale of Rs. 14300- 

18300 on provisional basis with effect.from 25.01.2001, In the offic *e 

order dated 31-01.2001 (Annexure V enclosed with the  O.A.) granting 

the scale of Rs, 14300 -.i8300, it was clearly' 
. 
mentioned that the said 

fixation was on.pro .visional basis. 

3. 	In reply to paras 4 (a & b) of the application it is denied that the 

applicant would be entitled to pay scale of Rs. 14300-18300 on the 

post of Director in the normal course. It is submitted that granting of 

scale of Rs. .14300-18300 was not automatic and the same is 

applicable to only those officers who were promoted to /the grade of 

Director after minimum 9 years -of re6ular service in the Senior Tirne 

Scale including service, if any rendered in the grade of JAG on 

regular/ad-hoc basis. Those officers who' were promoted as Director 

prior to their completing the requisite service in STS were initially 

placed i n -the scale of Rs. 12,000-16, 1 500 and subsequendy placed .  in 

the scale of Rs. 14,300-18,300 on: 'their completing the requisite nine 

years service. It is submitted that the Super Time Scale (i.e. NFSG) 

ATT~! 2R 
MU-cEM Section Officer 

~q ~z:~Tf4zi-,TT ZFT -,~F14-Rq 

UPuqNJT;4Tr 
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7,  

~entioned in this 'para of the OA ceases to 

officers of CWE (Gr, A) Service w.e.f, 1.1.96 i. 

the scale al Rs. 14300-18300 has been allowed 

conditions applicable w.e,f. 1.1,1996, the scale 

be 	licable to -SAM'"ini Lb 

to  

1 	?0  

th 	ate. olm whkt24 'Yr 
?008 

s  

flo them, 	s p e r 
'R

en  

C 

'0  

of Rs. 14300-18300 1 

applicable to those officers who were promoted to the JAG after 

rendering 9 years regular service, as mentioned above. 

4. 	In reply to para 4(c) of the application it is submitted that the 

scale of Rs. 14300-13300 	was granted to the applicant on provisional 

basis as is evident rrom the said order enclosed as Annexure-V of the 

application. It is denied that the scale of Rs. 14300-18300 is super 

time scale. It is submi 
- 
tted that: as per the 5 th  Pay Commission 

recommenclations no such scale is applicable to officers of JAG of CWE 

(Gr.A) Service. It.is further submitted that the applicant was drawing 

the salary in the scale of Rs. 14300-18300 on provisional basis only. 

5. In reply to para 4 (d & e) of the O.A. it is submitted that the OM 

dated 6.6.2000 issued by I,  he 'DoDT ~nd quoted by the applicant in this 

para of this application inter-alia lay down the criteria for placement in 

the scale of Rs. 14300-18300 of )AG offi ~ers of CWE (Gr.A) Service. It 

also provides the conditions for placement in the Non-Functional 

Second-:Grade of Rs. 12000-16,5000 to STS Cifficers i.e. nine years 

Group (A) Service. However. I'he criteria (--)f nine years service for 

grant of NFSG to STS officers was revised, by DoPT vide their Orders 

dated 20.12.2000. 

As per the above order an officer of regularly appointed 3AG grade 

can be'placed in the scale of Rs. 14300 -- 18300 after he has rendered 

at least 13) years Gr. A Service. The condition of 13 years Gr. A 

3&TT TO t  3T'~Iqm; "Nection Officer 

1j.(W 36117ff !%T WTqf-,,-'4 
0/0 chlof rinqineer. 

Central water cor 

. nq;4 
T54 370 1-fi—FET zFr0;FM 
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rrib 0. 	Unal 

W-Service for placement in the scale of Rs. 14300-18300 was rrnLNVd1)" 

by DoPT vide their OM dated 20.12.2000. As per mocl ~~fied 

plac laid down in DOPT O.M. dated 20.12.2000, a JAG officer ca-nbe ~place 
in the scale of Rs. 14300-18300 in the event of his regular promotion 

to the said grade provided he has con -ipleLed 9 years of regular service 

in the grade of STS. It further provides that officers who are regularly 

promoted in the JAG prior to their completing 9 years reqular service 

in STS are to be placed in the normal replacement scale of Rs, 12000- 

16500 and are to be placed in the scale oftRs. 14300-18300 from tile 

date they have completed the 9 years regular service in STS as well as 

JAG. Those officers who were promoted in JAG prior to 1.1.96 after 

rendering 9 years service in the grad e of STS were to be placed in the 

scale of Rs. 14300 - 18300 from 1.1.96 itself. The orders issued by the 

responden'Ls on 6.6.01 were based on the above guidelines issued by 

DoPT. However, as already mentioned above, the offic ers in CWE 

(Gr.A) Service could not be promoted to the grade of JAG on regular 

basis for a number of years due to the reason mentioned above and 

were promoted.on ad-hoc basis due to the functional requirements. 

As the criteria laid down in the DoPT OM dated 20.12.2000 provides 

placement in the scqle of Rs. 14300-18300 to regularly.,  appointed JAG 

officers, 	the officers promoted in CWC as JAG on ad-hoc basis who 

were adversely affected represented and requested for treating their 

ad-hoc service as )AG for the purpose of granting 	Lke scale of Rs. 

14300-18300. Accordingly, the matter wa:~ taken up with DoPT and 

Ministry of Finance and looking to the hardships being faced by CWE 

(Gr.A) Officers the criteria for placement of CWE (Gr.A) Service in the 

scale of Rs. 14300-18300 was relaxed and orders were issued on 

k_LD16j1__ 
'T.1"TT'r ATT~WOCTon Officer 

zT54-z i  FTT —" T ZT~' -,T4 
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.2.06. As per the above criteria, STS officers p romoted to t 

a nd who had completed 9 years of reguiar service in STS —in -31 

service, if any, rendered in JAG on regular/ad-hoc basis can be placed 

in the scale of Rs. 14300-18300 w.e.f. 1.1-1996 or from the date of 

completion of 9 years regular service' in STS. 

In reply to Para 4(f) of the -  0,.A. it is submitted that the 

placement of the applicant in the scale of Rs. 12000 - 16500 on his 

regular promotion w.e.f. 6.6.01 was in accordance with the decision 

taken by DoPT vide their O.M. dated 20.12.2000. These instructions 

intei -alia provide a minimum of nine years service in STS for 

placement in the scale of Rs. 143ob-18300. Since the applicant had 

not completed the requisite nine years service in STS including the 

service rendered in jAG on 6.6.01 he was not entitled to be placed in 

the scale of Rs. 14300-18300 and was rightly placed in the scale of 

Rs. 12000 - 16500. The applicant was subsequently placed in the scale 

of Rs. 14300-18300 frorn the date on which he completed his nine 

years service in STS and JAG. The above condition of nine years 

service in STS for placernent in the said scale was uniformly applicable 

to all the officers promoted as JAG of CWE (Gr.A) Service. 

I 

Para 4(g) of the O.A. so far it relates to submission of the 

representation and the contents thereof is a matter of record. 

However, it is submitted . that the pay fixalJon of the applicant in the 

scale of Rs. 14,300-18300 on his prornotion to the grade of 

Director/SE on ad-hoc basis was on provisional basis subject to the 

condition that any deduction in the pay, if required, would be made in 

one installment in the future payments after final decision is taken in 

~To~__ 	
1DEPRQN1W%T 

Sec tionOfficer 
;,4,f~,T-477  -CF;1, 	 0/o 	Meer 

0!0 (>'~o l  i 	1,:[ ZT 



t -1 Ole matter of pay fixation. It may be mentioned that the provisionalk 

pay fixatio.-; in the scale- of Rs. 14,300-18,300 was accepted by the 

applicant as he did not raise any objection/question to the fixation of 

pay on provisional basis. Therefore, the applicant has no right to 

agitate the said issue at this stage. Further, the pay fixation ordered 

by the respondents — whether it was provisional or otherwise — was 

uniform to all the similarly circumstanced officers and the applicant 

was not picked up singly for the said purpose. The final fixation of 

pay, as ordered vide the orcle ~r challenged by the applicant in this 

application was the outcome of the decisions taken by the respondents 

in consultation with various authorities concerned wit ~ the matter. 

As per the final decision taken in the mattE , ! -- , the officers who were 

promoted to the grade of Director/SE prior to their completing the 

requisite nine years service were to be placed in the scale of 

Rs. 12,000-16,500/- and on completion of their requisite service of 

nine years in the said grade(s), are to be placed in the scale of 

Rs. 14,300-18,300/-. It is submitted that same criteria has been 

followed in the case of the applicant and after his completing requisite 
I 

nine years, lie has been placed in the scale of :  Rs. 14,')00-18,300/ - . 

The prornotion of the applicant on regular basis as Direttor/SE in the 

scale of Rs.12,000-16,500/ -  was ordered o n the basis of the decisions 

taken by the respondents in consultat ~ion with the concerned 

autho_rities. it is submitted that while,  accel-AHig ~Lhe pornotion, the 

applicant ;Is doem ed to have Occe 
I 
 pLed d1i Lj -ie coi,JiLioiis attached with 

it. 

'7g~"RPT 	 TMW 
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8. 	In reply to para 

0 

4(h) of the a'pplication it is submitted that ail the 

issues raised by the applicant in his above represent4tLon  have been 

t 

finally addressed to and he has been informed of the ~ 

the order now challenged by the applicant. 
I 

--Ove. 
rribunal  

, 

419, 

9. 	In reply to para 4(i) of thp application il -  is , 

all the issues raised by the applicant in his representations have been 

addressed and replied, he has no cause of action to agitate these 

issues before this Hon'ble Tribunal. 

10 REPLY TO THE  GROUNDS: 

1. The allegation in sub para I of para 5 of the application is wrong 

and is 
I 
denied. 	it is denied that the basis for the entire action is tile 

letter issued by the DoPT on 6.6.2000. it is submitted that the DoPT 

had thereafter issued another order dated 20.12.2000 modifying their 

earher order dated 6.6.2000. Therefore, tile above conten'Cion of tile 

applicant that the entire is 
I 
 sue is based on the order dated 6.6.2000 is 

not correct, Subsequently, the orders were issued by the respondents 

with regard ~o L 15c granting of tile scale of Rs,1420 111- 18300 to those 

officers promoted as I 
I 
 AG after 9 years r--gular service as STS including 

s ervice render in JAG on regular/ad - hoc basis in consultation with the 

DoPT. Since a final decision with regard to the granting of scale of 

Rs. 14300-18300 had not been taken at the time when the applicant 

was promoted and granted the said scale, he was placed in the said 

scale on provisional basis, which was accepted by him 

applicant cannot retract at this stage. 
I 

Therefore, the 

71OR 	12 
ection Officor 

Engineet'. 
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11. 	In reply to the grounds taken in sub para II of par 

application, it is submitted that the plea taken by the 8ppli ~ 

Cetjtrat
.  
Ad 

5 of tllrf~~si 
Mal 

nt that n$.,A 

notice was given to him before ordering the recovery of t ~!~ e rn o 

'a  ix~not tenable as the applicant knew very well that the pay f 

a  10 

n in ~the 

scale of Rs. 14300-18300 was done on provisional basis and was 

subject to recovery after finaliz-a ll- i1c.- of 11--- he ca3e. TI-leiefore, it was 

well within the knowledge of the applicant that the recovery could be 

. 
made. As a matter of fact, the recovery had been ordered in one 

instalment itself in the order dated 9.1.03 (enclosed with the OA) on 

which the applicant submitted the representation and the competent 

\authority after 	considering 	the 	hardships 	caused 	to the applicant, 

ordered the recovery to be made in twelve instalments. 	Even 

otherwise also, the recovery from the applicant is on account of 

fixation of pay, for which in the normal course, no notice is required to 

be served on the government servant. 

In reply to the grounds taken in sub para III of para 5 of the 

application, it is submitted that the competent authority after 

considering the hardships being faced by the applicant in the matter of 

recovery being made in one instalment, ordered the recovery to be 

made in twelve monthly instalments. As already mentioned above, 

the fact that money was td be refunded by the applicant was well 

within his knowledge. However, due to one reason or the other the 

applicant has been delaying the payment thereof. 

In reply 
, 
to the grounds taken in sub para IV of para 5 of the 

application, it is submitted that it was the duty of the applicant also to 

pay the money immediately after receipt of "lie orders. It is submitted 

n otticer 	13 
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that the applicant was du ty 	in'). nipment the orders issued b y 

-vice of the respondent yet to be the respondents. The length of set 

served is not relevant for the present ca.5e. 

in view of the above, the applicant has not made out any cas . 
e 

warrants and 
a 

. 
nd the CIA does not deserve any consideration, 

interference of this Hon'bl ~_ Tribunal.. 

it is, therefore / 
 prayed that this Hon'ble Tribunal may be pleased 

to dismiss the O.A. and 

. 

pass such other and I 
fu,r 

. 
ther order or orders as 

this Hon'ble Tri bunai may d 

I 
eern fit and proper in the circumstances of 

W~' I t ~ 4 V97~ - - - 	---- 
Cer~t";1 Adrjjjn)3f the case. 

of Januar~, A%09008 
Sworn and sign'ed before me on this 

at Hyderabad.- G 
u _aj)ati Ben.cb 

<—T (DEPONENT) 
(ATTESTOR) 7q PT~~' 
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Section . 3890) of the Code empowers the appellate court to stay the 
. . the conviction. It conviction also. But suspension will not amount to staying 

was held as under: (SCC p. 5 ,27, para 19) 	 a 

' 419. That takes us to the question whether the scope of Section 

389(l) 
of the Code extends to conferring power on the appellate court to 

stay the operation of the order of conviction. As stated earlier, if the order 
of conviction is to result in some disqualification of the type mentioned 
in Section 267 of the Companies Act, we see no reason why we should 
give a narrow meaning to Section 389(l) of the Code to debar the court b 
from granting an order to that effect in a fit case, The appeal under 
Section 374 is essentially against the order of conviction because 

' 
the 

order of sentence is merely consequential thereto; albeit even the order of 
sentence can be independently challenged if it is harsh and 
disproportionate,to the established guilt. Therefore, when an appeal is 
preferred under S6 -ciion 374 of the Code the appeal is against both the c  

conviction and sentence and therefore, we see no reason to place a 
narrow interpretation on Section 389(l) of the Code not to extend it to an 
order of conviction, although that issue in the instant case recedes to the 
back-round because High Courts can exercise inherent jurisdiction under 
Section 482 of the Code if the power was not to be found in . 

Section 

389(l) of the -Code. We are, therefore, of the opinion that the 'Division d 
Bench of the High Court of Bombay was not right in holding that the 
Delhi High Court could not have exercised jurisdiction under Section 482 

tno other of the Code if it was confronted with a situation of there bein 
provision in the Code for staying the operation of the order of conviction. 0 	at the order of conviction In a fit case if the Hiah Court feels satisfied th 
needs to be suspended or stayed so that the convicted person does not 
suffer from a certain disqualification provided for in any other statute, it 

e 

may exercise the power because Otherwise the damage done cannot be 
undone -, the disqualification incurred by Section 267 

of the Companies 
Act and -iven effect to cannot be undone at a subsequent date if the 

. . 0 	 a stay of conviction is set aside by the appellate court. But while granting 
(sic or) suspension of the order of conviction the Court must examine the 
pros and cons and if it feels satisfied that a qase is made out for grant of f 

such an order, it may do so and in so doing it may, if it considers it 
appropriate, impose such conditions as are considered appropriate to 
protect the interest of the shareholders and the business of the company." 
14. As already pointed out above that on 31-5-2002 , the appellate court 

li'le--raraing him the bail only suspended the impugned order dated 
r 	 emporarily washing out the 9 pensi'PT does not amount to t _j  lie 	, R , ORWhuisl F~PM-Iffl 	11  ~PTM- A~rr~rlbti!oat _w"h" 	still remains, only the operation of the order and ffhe-cg ictIOP 

I VWX "." t 
the sentence rem~in siNpended that does not amount to temporary stay of the 
cy~iction, A specific ord&r staying conviction has to be sought. 

v taken by the learned Single Judge of the the ~,if% 
Chhatil .  sgar 	h 

C' 	Is 	
ect and there is no ground to interfere. This 

h 
a Pal is d ism] sed I'An' .o order as to costs.  
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(BE- FORE S.B. SINHA AND MARKANDEY KATiu, Ji 
a 

PUNJAB STATE WAREHOUSING CORPN., 
CHANDIGARH 	 Appellant: 

Versits 

MANMOHAN SINGH AND ANOTHER 	. . Respondents. 

Civil Appeal No. 857 of2007t, decided on February 20, 2007 
Constitution of India — Arts. 16, 14, 12 and 309 — Regularisation — 

Employees of instrumentalities of State/"Other authorities" (statutory State 
warehousing corpn.) — Regularisation of employees in — Proper mode for 
— Necessitv of amendment of the applicable statutory rules — Permissible 
rola of State Government — Attempt by State Government to direct_ 
regulatrisation of employees in appellant statutory corporation and other , . 

c public sector undertakings, boards, local authorities and other autonomous 
bodies by circular letter applicable to government employees — 
Impermissibility — Held, the State had no say in this behalf — A policy 
made by a State would ordinari'v apply only in respect of the employees 
working under it, and cannot be extended to a statutory corporation unless 
it is permitted by the statute -- Public Sector — Service Law — State 
Owned/Operated Corporations 

Constitution of India — 1,rts. 16 and 14 — Public employment — 
Appointment made in violaticir of the constitutional scheme — Effect — 
Held, the same would be a nullity — Service Law — Appointment 

Constitution of India — Atis. 309 proviso and 162 & 73 — Public 
employment — Statutory rules Gr rules made under Art. 309 proviso — 
Primacy of, over notification or-  circular issued in exercise of power under 
Art. Id Service -Law — Service Rules 	F_ - 1~_ 

Service Law — Regularisa*ion — Irregular and illegal appointments 
— Uistinction between, reiterated — Regularisation when permissible — In 
present case recruitment procedlire as per the constitutional scheme of 
pub!ic employment/rules applicable not having been followed, held, 
respondent employee was not "irregularly appointed" but was "illegally 

f appointed" and hence could not be regularised in service — Hence beperit of 
para 53, Umadevi (3), (2006) 4 SCC 1, could not be extended to respondent 

7he State of Punjab formulated a scheme on 23-1-2001 for re.gularisation of 
its employees who were work-charged/daily wa.-e/other category workers. It was 
stated in the scheme that if the department concerned's recruitment rules came in 
the way, such prov:sions of the recruitment rules would stand relaxed. The 

9 
appellant in appeal questioned the validity of the said scheme. 

Allowing the appeal, the Supreme Court 
Held : 

The terms and conditions of the services of the employees of the appellant 
Corporation which is a body constituted and governed under the Punjab 
Warehousing Corporation Act, 1957 are governed by the provisions thereof and 

h 
t Arising out of SLP (C) No. 19496 of 2005. From the Final Judgment and Order dai---d 25-4- 
11  2005 of the H igh Court of Punjab and Haryana at Chandig3rh in CWP No. 10307 of 2004 

I 

Central 

1- r .T  

.1 
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framed there" .  
rider. The term s and conditions of employees of the-<—  

the 	n_, i,es 
ng governed b% a statute and statutory rules could have Corporatio n be' 	g  

been 31tered only by rea son of amendment of the rules only. The State had no say a 

in 	behalf. it cannot be understood as to under what circumstances the State t.ra -- 
Y 
ON  had issued the aforementioned circular letter dated 23-1-2001. A policy made bN 

a State would ordinarily apply only in respect of the employees %vorkir-g under it. . 
The policy decision of a State c annot be extended to a statutory cor ~oratjon 

bv the statute. 	 (Paras 10 and 11). 
unlz~ ss it is permitted to do so 	. 

F~7,, at? A HoYs & casting (P) Ltd. 
". 

U.P. SEB. (1997) 7 SCC 251.followed b 
Any appointment made in violation of the constitutional scheme would be a 

(Para 1 4) 
nullitN?. 

When the terms and conditions of the services of an emplovee are governed 

by the rules made under a statute or Article 309 
proviso of the Constitution 

iavin2 down the mode and manner in which the recruitment would be 2ivell 
to, no order even under Article 162 of t  he Constitution can be made by -ertect 
ai -,.erations or amendments of the said nales. A fortiori if the recruitmen

t  
,~ a% of 

C 

s could not be amended even b ,, issuina a notification under Article 162 of - ru! 
the Constitution the same cannot be done by wa ,~ of a circular letter. 	(Para 12 .) 

The said purported scheme of the State \~ as not made in terms of Article 162 

o l 	Constitution. It was bv wav of a circular letter dated 23-1-2001. The State. 

%~ in~ out issuing any noutication or ~%ithoui ev ~ -n exercism2 its statutor :  power 

d funciionina of the statutory aut, horitics ~ ike the d 
--ernin- the constitution an ,~o, 	 gs, corpera,tions. sought to extend the same to public sector undertakin g  1p_~-ellant. 

boarois. local ~
uthorities and other autonomous bodies, which it could not do in 

z Para S) 
ziv'. 

Rc7spondent I was not appointed upon compliance with the consti'l-itional 

,ck_ ~ me as adumbrated in Articles 1 2  and 16 of the Constitution. it is also not th ~ 

ca~~ 
of the respondent that prior to his appointment either any advertisem ~!nt was 

e 
or even the employment exchange was. notified'in regard to t:ie then 

-xizT : ~la ~ acancies. it is also not known %k inether 'here existed a sanction , ~ u post. 
(Para 10: 

Lastly, the scheme in question cioes riot come within the proiectk e 

of cara 53 of Uniadevi (3), ( 1-006) 4 SCC I , 
for three reasons: fir-.tly. becz.use the 

HiEh Court did not proceed on that basis: secondly, the scheme itself was not 
f 

in case of Respondent 1. Lastly. in v;  ew of series of decisicn, ~ of the 
ap ~ licable 	 I  
S u 

- 
=-me Court explaining para 53 of Unr~devi (0), such a scheme could b~~ made 

our only in respect of such employees whose appointments were irregular and 
~Para 15) 

W_ 	not 
. 
illegal. 	
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of Karnataka v. Ulncide,i 	(2006 ) 	SCC I : 2006 SCC (L&S) 753 ~ PunJab 

R,;I;i 	h, (2007) 2 SCC 491 : (2007) 1 SCC 

	

Boon 	~ Oail _~Ing i 	. e 

t 
1 Corpti., .1abalptir v. oin Praka5h Dubei. 426: Mumc! 

' 
_,la 	

-ed Scale 266.jollf) ~ , 
9 

C 	006) 13 

D-M/NF/35789/SL 

A I - 	d i  h i  
C, ~p

a ~ i4,.,eo p,  earc in t is ase , 	r 	
',.P.Dha ija. Rarn Niwas. B.K. Sharma and Ms Pratibha Jain. Frill 1, 	1 

Ad -~ ocaies, forthe Appellay  l; 	
=es. for ithe h  

'_ig ~esh Gupta, Vinod Sh - 13, 1, Gc-el and Is S, lanani, Ad,oc 

Gtj'wahati E3, 
Och 

PUNJAB STATE wAREHOUSING CORPN. v..%IAN.%lCHA.N SINGH (Siaha, J.) 339 

Chronological list ofcases cited 	 on page(s, 
1 (200 7) 2 SCC 491 : (2007) 1 SCC (L&- S) 713 (2006) 1 1  Scale 426. Punjab 

a 	
Miter Szipply & Seiverage Board Ranjodiz Singh 	34 1 c 

(2007) 1 SCC 373 :(2007) 1 SCC (L&S) 256 :(2006) 13 Scale 266. 
Municipal Corpm. Jabalpur v. Oin Pm-kaslz DubeY 	34 If-g 

(2006) 4 SCC I : 2006 SCC (L&S) 753, SecY., State of Karnataka v. 
Uniadevi (3) 	 34 1 b-c. 34 1 d, 34 1 d-e 

(20041 7 SCC 1 1 2 : 2004 SCC (L&S) 918. A. Uniarari v. Re gistrar, 
Coop. Societies 	 341a-b 

b 	5. (1997) 7 SCC 25 1. Patvan AlloYs & Casting (P) Lrd. v. L~ P. SEB 	340g-h 

The Jud-ment of the Court was delivered bv 
S.B. SINHA, J.—  Leave granted. 
2. The State of Punjab formulated a scheme on 23-1-2001 for 

regularisat i on of its employees. 

C 	3. The question which arises for consideration in this appeal ~irising out 
of a judgment and order dated 25-4-2005 passed by a Division Be ich of the 
Punjab and Haryana High Court in Civil Writ Petition No. 10307 of 2004 is 
as to whether the appellant herein was bound to invoke the said scheme in 
respect of i -s own employees. 

4. The validity or otherwise of the said scheme came to be questioned 
d before this Court. This Court passed an interim order. Pursuant thereto or in 

furtherance thereof, Respondent I herein was appointed on contract basis as 
Restorer or. a consolidated monthly salary. His services indisputably were 
extended from time to time. 

5. The contention of the appellant is that the contract of the respondent's 
service was not renewed as the services of Respondent I were not required 

e any further and, thus. by an order dated 1-4-12-2001 his services were 
terminated. Questioning the validity of the said order. a oetition was 
fi led bv the respondent before the High Court. The said %vr t : petition was 
disposed of directing the appellant herein to consider the case of Respondent 
I in the backdrop of the said scheme dated 23-1-2001, Inter alia on the 
premise that in view of a clarification issued by the State Government that 

f the said scheme was not applicable to the case of contract employees. the 
respondent's claim for regularisation was rejected by an ordtr dated 
17-6-2004. A .  fresh writ  petition was filed which by reason of the irlptigned 
judgment has been allowed. 

The High Court, however, in its judgment opined that the case of 
Respondent I was covered by the said policv dec i sio' n and as such he was 

9  entitled to the benefit thereof. The appellant is ", thus. before us. 
One of the questions which was raised for its consideration before the 

High Court was as to whether the workmen en2a2ed  on contract basis were 
covered by th~ scheme dated 23 - 1-2001. 

The said purported scheme of the State was not made in terms of 
h Article 162 of' the Constitution of India, It was bv way of a circular letter 

dated 23-1-2001. The State, without issuing any !iozification or without even 

0 
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. 
7) 9 SCC — 

2 of governin2 the constitution and functionlill 
exercising its statutory power 	h! to extend the sam; to 
the statutori authorities like the appellant, soug . 	

a d other a orations, boards. local authorities n ,  
,iq 	public sector undertakings, cOrP 

autonomous bodies which it could not do in law. Therein, it was stated: 

-(iv) For ac~ommodating work-charged/daily -,vage/otber category 
c~ the above policy against the existing vacancies the workers m; per OP and FD for fillin- existin- instructions requiring permission of the D 

not apply. Where\ -,r for the absorption/ up the vacancies would 
licy any department's own b 

re-ularisation of workers as per the above po 
U 

recruitmen ,,  rules come in the way, such pro% sions of the recr itment 

rules will stand relaxed." 
However, a clarification was sought for from the State Goverrinlent by 

the Mana-ing - Director of the appellant by a lettei dated 
29-3-2001 as to 

whether the staff not being charged against an% project or work is to be C 
re-uldrised or not; in response whereto, it was clarified: 

re workina in the "it is clarified that those employees \%ho a 
ruously apart from work- Corporation for last more than three years cont :  

chL:rged/dady waoes, are to be re2ularised bec:iuse these categories of 

	

&rs 	covered under Policy Instructiors No. 11/34/2000 -4  P. 

	

Nvo 	
-e ' i - ent of Punjab." p. 11301 d: ited 23 - 1-2001 issued by the Go% rn - d 

it is not. the case of the parties hereto hat Respondent I was 
-heme as adumbraled in 

a'  pointed upor. compliance with the constitutionai s.- p f India. it 	also not tile case of the 
Articles 14 and 16 of the Constitution 0 
respondent that prior to his appointment either any advertisement was issued 

or ever. the enlr ployment exchange was-notified in r ~!2 rd to the then existin 

RV 	vacancies. it is also not known whether there exis:z~~! a sanctioned post. It is e 
-ms and conditions of furthermore i.either in doubt nor in dispute that th_t ~ei 

the se;-,- ices (,f tile employees of the appellant C=Dration which is a body 
—using Corporation Act, -overned under the Punjab Ware- 

t 	constituted anc.' g  
1957 aie 2overned b I 	 y the provisions thereof and the iules framed thereunder. 

The terms and conditions of employees of the appellant Corporation f 
being goverricd by a statute and statut&y rules could, have been altered only 

rules only. The State as is well known had no 4~f amendment  of the 	
nd-r what circumstances the. to undt;rstqnd.as  to u - - 	- - 

Ce 	 23-1-2001. A policy 
t 	tied circular letter d 

il y al)piy only in respect of the eiriplosees 
ade by a 

T hi  e 	ecision of a State cannot be extended to a wor 	r it. s, a  ltilni und 	

I 's 	

-mitted to do so by the statute. (See 9  
I 	V 7060)i u in (e 	is pei 

	

Paivan Air, 	
,zg 	

d. v. U.P. SEB I J 
and conditions of the services of an 

jJ 	I 	ul 	e terms 
I, - 

	

	i he rules. made under a statute or the provisO ne " 

	

e 401 1 	3' of,  he Constitution of India laying down the mode 

an ina 	ch the 	ruitment would be tii%  --n effect to, even no order 

I (1997)7SCC251 
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-nder Article !62 of the Constitution of India can be made by wa\ of 

2kerations or amendments of the said rules. A fortiori if tile recruitmem .  nules 

a could not be amended even b\ issuing a notification under Article 162 of the 

1 	Constitution of India the same cannot be done by way of a circular letter. 

13. This aspect of the matter is covered by a decision of this Court in A. 

Uniorani v. Registrar, Coop. Societies2  wherein the law was stated in [he 

following terms: (SCC p. 126, para 45) 
No re-ularisation is, thus, permissible in exercise of [he 

b statuto 
. 
ry (sic executive) power conferred under Article 162 of Ehe 

Constitution if the appointments have been made in contravention of the 
statutory rules." 

A Constitution Bench of this Court in Secy., State of Karnataka v. 

Uniadevi (3 
' 
F  categorically held. that any appointment made in violation of 

C 	the constituti( , nal scheme would be ~.a nullity. 

Submission of 'NIr Nidhesh Gupta, learned counsel appean'112 On 
behalf of the iespondent that ha%iqa regard to the fact that the policy decizion 
was made as a one-time measure, the scheme in question would come Nvidlin 
:he protective umbrella of para 53 of Unzadevi (3) 3  could be accepted for 
more than one reason. Firstly. because the High Court did not proceed on iha! 

d basis; secondly. if (he scheme _, tself was not applicable in case of Respondent 

1, even in terms of the said policy decision, as has been clarified by it, the 

question of invoking the said paragraph in the instant case would not anse. 
-Moreover. in . view of series o

,  decisions of this Court explaining para 53 of 

Uniadin - i (3).. such a scheme could be made out only in respect of such 
employees whose appointments vere irregular and not illegal. 

e 	
16. This nspecl of the inatter has recently been considered in Punjab 

Mater ~;,iPpiv-& Sewerage Board v. Ranjodh Sing11 4  in the followin g  te.. -ris: 

( SCC p. 500. para 17) 
"17. A combined readin2 of the aforementioned paragraphs would 

clearly indicate that what the constitution Bench had in mind in directin2 

f 	re-ularisation was in relation to such appointments, which were irregular 
in nature and no( ille2al ones." 

(See also Mur ~cipal Corpn.. Jabalpur v. Oin Prakash DubeY
5  

17. For 	reasons aforementioned. the impugned judgment cannot be 
sustained which is set aside accordin g-ly. The appeal is allowed. No costs. 
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