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Lo T 6.6.07 The applicant is working in the
r""g:’:;wun ROLIaIE 5 i form . ) Mamstry of water Rexources as

. _\ I
. v 1\ O Y, . .
fiiedit ¥ - ! Superintendent Enginear and he was

'l')"!'lpu ks i" F 575 ‘
_ ‘Ql‘f (D 65 8 Eéﬁ ) A :promoi:arl on adhoc basis to the post of

.....

f‘ Mfﬂ' rnﬁ;f censesasens i' }’Director,f Superintending Engineer (in the
. ! .grade of JAQG). Vide letter {Annexure L

= Y. Regisirar b ‘rlafed 17.10.99 the applicant’s pay was

' a % ;(Qéﬁa'&( f:nxed in the scale of pay of Rs. 14,300-

18,300/ -. The applicant was promoted on

Lo News Gy

b Vi o Engineer in the scale of Rs. 12,000-

Wﬂwﬁ\k LA’J:\/LGD T 16,500f -whereas he was already drawing
: his pay in the higher scale of Rs. 14,300-

regular basis ag Directorf Superintending

N f 18300/ - w.etf 11.10.1999 {Annexure I}
% @T \ Iji.s option was called for regarding fixation
{M ’ of his pay in the scale of Rs. 12,000-
1;6,500] - either from the date of their

PR

adhoc officiation in the JAG  or from the

PO kY

tf_'ate of their next increment in the STS.
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-~ 12,000-16,500/ -which is on renord.

o R "
05.06.07. - *

The applicant . hag subn i

representation praying for fixation of his
pay and recovery thereof should not be
) impiementé&. On 14.03.2007 the -

‘Respondent No.4 has issusd impugned -

order rejecting the claim of the ap*nhaa:r:;é—--—-—-—-

stating that "as per ‘decision of the

Ministry's the pay seale and recovery from

the applicant was allowed hligher pay scale

of Rs. 14 300 18,300/ - on Pomplehon of °

*

13 years in Group A’ zervice withoyjt

completion of 9 years service in STS, Thp_’_

drawing of pay scale of Ras. }.4,300-

18,300/ - which has been rejected by the -

respondents vide impugned order da?ted
14.3.2007. - 1
e Issue involved in thj!ﬁ case 1% ‘r,'na;
whether the fixaticn of pay muld ke with
retrospective effect. Now. ?}ae contention of
the applicant is that the applicant has

submitted répresentation on 02.07.2001

.. case of the appht‘ant 18 tha?'hn has been

*—A...,~

e

{Annexure V) due to reduction of his scale
Jof pay from 14,300-18,303/- to Rs.
1 havp heard Nir.M.Chanda Seade
counsel fox ﬂw applicant and Ms.U.Das
learned Addl. C.G.S.C.for the respondents.
When the matter came up for hearing the
fearned counsel for the respondent has
submitted that she would like to take
mstructions and she prayed for twao weeks
time. The counsel for the applicant. has
insisted for interhn prayer.

Issue notice on the respondents.
Counsel for the applicant has submitted
that since the applicant has been receiving
the pay scale, the status quo order may be

. passed till the next date. 1 direct the
‘r»-\counsel for the respondents t«";': take the

L
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- 06.06.07
further. direct the Respondents not to |
recover the alleged excess amount til}
the next date of hearing.
: _ - Post the matter on 20.6.07.

Vice-Chairman

Gouamat  fox  xdhe Rsoponderix
wabed Fooex i« ke Wititkerx skabesbott. kek

. N
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fg/g/b . ﬂ/\//l, L M
%7 Jo6- | . .
' 20.6.07. Counsel for the respondents
*  wanted time to file written statement.
NO'}T ce. M @"foQQ ~ , o Let it be done. Post the matter on 20.7.07.
5_‘7 M {_o D/qge&c_, S | ) | jnteriﬂl order shall continue. é\
%ﬂ’v AM'&L( .
; ' ‘Vige-Chairman
7&3;7 o 'LO 4 tm
J7 regl A | L |
71 < 2072007 "~ . Let the case be posted on 22.8.2007.
F@ 5 J)/No_, £sS l—p (%€ In the meantime Respondents are ot liberty
+. ‘ ' to file repl statement.
Uttt spz107 - o N
- : ' . Post the mcﬁer on 22 8.2007. Interim
order shall continue till such time.
wle met bk,
, ]9.‘}’0} " : Vice-Chairman
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22.8.2007 Post the case on 8.10.2007
granting further six weeks time to the
‘Responde,n’rs to file teply statement.

interim order will c;onﬁnj.)e till such time.

Vice-Chaiman
fob/
: _i
08.10.07. Call this matter on; 06.12.2007.
!
Interim order to continue till the next date. i
D
(Khushiram) ~ (Mpnoranjan Mohanty)
Member(A) Vice-Chdirman -
im \
. \
- 06.12.2007 Despite four | adjournments,
| Respondents have not filed any written

statement to this Original Appﬁcoﬁ‘c‘)n. )
Subject to quesﬁor1 of law to be -

examined at the time of final hearing, this

, . caseis admitted and set for hearing.

Call this matter on 07101.2008.

- Interim order to continue till disposal
of the Case.

|
f Y
iy |
() iram) *

| (M.R.Mohanty)
Member (A} ' Vice-Chairman
/bb/ —— |
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O.A. 140/2007 . | ‘6 .
<G . "
- 07.01 2008 On the prayer of Ms.U.Das, leamed Addl.

Stonding counsel for the Union of Indiq, this
matter s adioumed to be taken up on
07.02.2008 awaiting written statement from the

Respondents.

Inteim order to continue till the next
date.
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| N/gw\m“ bld,

M"""’}” {Khushiram) (M.R.Mohanty)
QDo 4,3 ‘ﬂa@ﬁf S0 Member (A} Vice-Chaiman
| | /bb/
e pMHM- o |
07.0272008 | ‘ No written statemenj has been

filed in this case as ye by the
Respondents.

Call this matter on {4.2.2008
awaiting written statement ‘fmm the
Respondents. Interim order trj| continue

till the next date.

(Khushiram} (M.R.Mohanty)
Member(A) 4 Vice-Chairman
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14.02.2008 No vF&lﬂ%&atémea e t has been filed in
this case as yet by the M On

the prayer of Mrs. U. Dutta, learned
counsel appearing for the Applicant, call
this mater on  14.03.2008 awaiting
rejoinder from the Applicant

(Khushiram) {M.R.Mohanty)
Member (A) Vice-Chairman

tan
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: Mxﬁ U. Dutta, Jearned éounﬂ.’
appearing for the Appﬁcant seeks me.r
weeks time to file rejoinder. Prayer is
allowed. |

Call this matter for hearing on

25.04.2008. Interim orde;' to continue.

_—£

+ ' .(M:R.Mohanty)
'Vice-Chajrman
L,

Call this matter on 01.052008. -,

srhgl N oL - . \'
(M.R.MoRanty)
Vice-Chairman

Mrs.U.Dutta, learmed counsel

appearing for the Applicant

Mr.G.Baishya,

"and

learned | Sr. Stemding

TN

¥

ama

counsel appearing for the Respondents ~

are present. ‘
Counsel fof the Apphcant
to
_/L W(taii this matter on 13.5.2008.
/

b N (Khushiram)
' Member{A)

wants .

file rejoinder. Let it be filed o g weefs
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13.05.2008 Mr. M. Chanda, learned counsel

s \ow
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12.06.2008

4

4

AL‘L Casl \9 \’Le.a:o'"%.
7 ko_wuwa

Member{A)

. appearing for the Applicant is present. None
for the Respondents.
Call this matter on 12.06.2008 for
hearing,
" Send copies of this order to the
Applicant and the Respondents in the

address given in the O.A.
| =
ushiram) (M.R.Mohanty)
Member{A) Vice-Chairman

Mprayer of M\ Das learned
Addl. Standing Counsel ap for the

Respondents {(made in presence o;- Mr. M.

Chanda, learned cxunsel for the Applicant),

earing of this case Stands adjourned to_be
en up on 64 August, QOOS for haring. \

{(Khushiram)

On the prayer of Mrs. M. Das, learned

- AddlL I,Standixig Counsel appearing for the .

Respondents (made in presence of Mr. M.

| Chanda, learned counsel for the Applicant),
- hearing of this case stands adjourned to be

taken up on 6' August, 2008 for Haring.
{(Khushiram) {M.R.Mohanty)l
Member{A} : Vice-Chairman
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| 06.08.2008 Mr.M.Chanda, leamed counsel $ "‘u N
| - Apg"cant. MrsMDas, Ieamed Addl. Standma 3
N C.ate g, ‘. _ . _ g

AU J-P,._“,g\ covi=a NgWas counsel is present on'' behalf of. the . .

st—-}\w o \—\—J-M‘Q\'VQVNH ! -

N “IA A dvestad suing ~ Respongdents.

— L\'_L 0{\‘. SN ,q - ' ) . . ; '4
.f \"&\%\b‘ T Call this matter on 18.09.2008 for hearing.

¥

i ,
('/@Pv‘t-i?-%), aéT M Ty ' Send | i f’ thi d t : vfh

. en copies o IS oraer Cc ithe .

dates €/8/08 Remt )

. Respondents in the address given in the O.A.
do DlSechonboy . TETERETEEEES
ving s S
j%’s et . {M.R.Mohanty)
| D/No—2504s ;’53539 | . | \ﬁce—Chanrmcn
& fbb/

80330682
L1

ml

2. g . oX 18.09.2008  Mrs U. Dutta, learned Counsel

A_Ao\lf\}\(‘/\\”/\ W& appearmg for the Applicant, is present. Mrs

/QE\%L\\WSL \“7 bv\m“" ,wQ : M. Das, learned Standing Counsel for the

()_,_W@Lw&m'\’s ("‘g\’-/ =7 Union of India, is not present. She has filed

| . P ' & e '. T a " Jetter  of absence. In  the said

JARY '“M’V‘A : - © 7 Utircumstances, call  this  matter on
’ \_fhtv\:"\-\:—dvL \ry EU‘“ S 24741.2008 for hearing.

{Khushiram) (M.R. Mohanty)

@y Member{4} . Vice-Chairman
f .o v '_' ni‘:m .
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21.11.2008 Mr. M. Chanda, learned counsel
appearing for the Applicant is present. On
behalf of Mrs. M. Das, learned Addl. Standing
Counsel appearing for the Respondents, a
prayer has made for adjowrnment of the
hearing of this case.

In the aforesaid premises, call this

4\ \ ' mattefon 8% January, 2009 for hearing.
L Cage | o lzaa,z%‘ ; ‘

Y-T hm’m'qé,fa! )
S -
T2z (S.N.Shukla) (M.R.Molianty)
Z - Member{A) ' Vice-Chairman
0D m
. 09.01.2009 Mrs. U. Dutta, learmed counsel
appearing for the Applicant is present.
FrE ) e, peen e F A Mrs. M.Das; learned Addl. Standing
| A0 T EPCI P S N PO ‘-_”’. oyt .- « i .
'.,;{. ;; :, ; ',. o . f”:; xm (- '___Oounscl appearing for the Government of -

A T TRy 3 T R T 1Y SR ‘»:Indiaisalsopmsent.
fAdota Yeosacy w0 0 G e e 1Y

D e el i Call this matter on 19k _January

| E - . 20009, for hearing. A\;L ‘\A
toriat, R LI Y D S S

PG T Y

e Caso roduivg » N e a g M.R.Mohantyi
4 Case 1" g a P LS . N Vi Mo
by heond im hairman
T .
"’28"”@9 ici’ Ve Cq \—Pb—fea_c»v o o AWJ'L"’@'QQ'
L—t“'ﬂ- iAo alo"' I- C"CT- by
o

. 29.01.2009 Mr.M.Chanda, leamed counsel
Ll A W
appearing for the Applicant and Mrs.M.Das,

t

learned Addi. Standing counsel representing

the Respondents are present.

' R o On the prayers of leamed counsei for
| both the parilies, call this matter on 10.02.2009

| _ ' for hearing.

g | (M.R.Mohantyj
Vice-Chairman _
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O.A.140/07 A
10022009 Call.this matter on 27.03.2009 for hearing.
(M.R. anty)
o o Vice-Chairman
%'\ "‘- " o _ , : '
s alio SN 27.03.2009 On the prayer of Learned Counsel
c_f_._;,j -' appearing for the Respondents, case is
, O/Zé __9) ’09 ' 'adjmmled to:%'aken up on 18.05.2009.
AKhu ) (A!.é Gaur)
Member (A) Member (J) -
/ob/ .
e A, e '\ e 18.05.2000 * Mr.M.Chanda learned * counsel ° N
) Case 15 _1% 7 appeanng for the Applicant is présent.On

‘the prayer made on behalf of Mrs. M.Das,
" Jewrned - AddLStanding Coungel for the
‘Government of India(who is wpm‘ted mck) R

calltlus matter on 15.06. 2009

Membei(A)

f‘ali rhis mnﬂﬂr on 12.08.2000. For

o

{M.R.Mohanty) -
Vice-Chairman - ;

]5989000 L

Vice-Chairman
- nkm
281028 5
0 Q/v;-« 572« /\}9\/1 'V\J'O" ’&ng oL

el

6 - This 2o

'\

_ 'dm— . YL

%ol

b9 8] O

va?‘-(]‘fi 12 08. 2009 "+ “Call this matter for hearing on

17. 09.2009. '
4 W :j] IE. N ﬁ
Sy (b\_s; AR T b ’ s
—, - (M.K.GHaturvedi) (M.R.Mohanty)
turyes - Member(A} Vice-Chairman
el /lm/
wosids \M
R lr\a,wmw 7 e

N



17.11.2009

/pg/

0.A.240/07

Judgment pronounced in open

court.
For the
separately the O.A. is dismissed.

reasons recorded

.
{Mukesh Kr. Gupta)
Member (J}

(Mcdc%mrvedi)

mMember (A}
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

<

DATE OF DECISION: 17-11-20009.

oooooooooooo

O.A. No. 140 of 2007

Sri Mahendra Pratap Singh

Mr M. Chanda
....Advocates for the
Applicant/s
-Versus -
Union of India & Ors.
................. e RESPODdent /s

........................................................................ ~Advocate for the
Respondent/s

CORAM
THE HON’BLE MR MUKESH KUMAR GUPTA, MEMBER (J) | N\

THE HON'BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A)

1.  Whether reporters of local newspapers may be allowed to see
the Judgment ? . , Yes/No

2. Whether to be referred to the Reporter or not ? Yes/No

3.  Whether their Lordships wish to see the fair copy of the
Judgment'-’ _ ' - Yes/No

Lo

Member (J)/Memberéay
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI :

0.A. Nos.140 of 2007

DATE OF DECISION : THIS IS THE 17th DAY OF NOVEMBER, 2009.

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BLE MR MADAN KUMAR CHATURVEDT, MEMBER (A)

Shri Mahendra Pratap Singh

Superintending Engineer,

S/o Shri Tilak Raj Singh,

Hydrological Observation Circle,

Central Water Commission (CWC)

CWC(C Complex, Adabari, -

P.O. Gauhati University, Guwahati-781014. .......... Applicant

By Advocate Shri M. Chanda.
-Versus-

1.The Union of India
Represented by the Secretary,
Ministry of Water Resources,
Shram Shakti Bhawan,
New Delhi-110001.

2.The Chairman, .

Central Water Commission,
Govt. of India, Sewa Bhawan,
R.K.Puram, New Delhi-110066.

3 Secretary to the Govt. of India,
Department of Personnel & Training,
North Block, New Delhi — 110001.

4.The Under Secretary,
Government of India,
Central Water Commission,
Sewa Bhawan,

R.K Puram, New Delhi-110066. o ........Respondents

By Advocate Mrs M. Das, Sr.C.G.S.C.



ORDER

MR MUKESH KUMAR GUPTA, MEMBER (J)

Shri Mahendra Pratap Singh, Superintending Engineer,
Central Water Commission in this O.A filed under Section 19 of the
Administrative Tribunals Act 1985 challenges office order dated 14.3.07
(Annexure-VIID) rejecting his representation as well as directing
recovery of excess payment drawn from 11.10.99 till 5.9.2002 in 12
equal monthly installments. He also challenges office order dated
9.1.03 whereby his pay has been fixed m pay scale of Rs.12000-16500/-
with effect from 11.10.99 and thereafter in pay scale of Rs.14300-
18300/- with effect from 6.9.2002. He further seeks direction to
respondents to regularize his service in pay scale of Rs.14300-18300/-
with effect from 11.10.99 with all consequential benefits including
costs. He further séeks a declaration that respondents, Union of India,
is not entitled to make recovery.
2. Admitted facts are that applicant, holding degree in Civil
Engineering, was initially appointed as Assistant Dirctor (Group A)
with effect from 29.09.1986, and promoted to the next higher grade of
Deputy Director/Executive Engineer with effect from 1.10.1993. In
terms of Central Water Engineering Group A Service Rules 1995, next
promotional avenue available was DirectorlSupefintending Engineer, a
Junior Administrative Grade (Ordinary Grade) in pay scale of Rs.3700-
5000/-. As per said rules, officers ‘in Senior Time Scale with 5 years
regular service and possessing a degree in Engineering was eligible for

promotion. On acceptance of the recommendation made by 5% Central

% :
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Pay Commission, Union of India, Ministry of Finance issued
notification dated 30.9.1997 whereby pay scale attached to various post
including of  Superintending Engineer/Director - in Junior
Administrative Grade (Ordinary Grade) had been revised to Rs.14300-
18300/-. Vide order dated 8.10.1999, he, along with many others was
promoted as Director/Superintending Engineer, Junior Administrative
Grade (Ordinary Grade) on “ad hoc basis” and provisionally granted
pay scale of Rs.14300-18300/-. He was regularized in said post vide
order dated 8% June 2001 (Annexure-III).

3. His basic grievance is that vide order dated 6.6.2001
(Annexure-IV) his pay scale had been reduced from Rs.14300-18300/- to
Rs.12000-16500/-, which is totally arbitrary and illegal. Mr M.Chanda,
learned counsel appearing for the applicant alongwith Mrs U.Dutta
vehemently raised the following contentions :-

()  On implementation of recommendation made by 5t
Central Pay Commission there was only one grade in
the cadre known as Director/Superintending
Engineer in the Junior Administrative Grade i.e.
Rs.14300-18300/- with effect from 1.1.1996. Applicant
who had been promoted to said grade on completion
of 13 years of regular service in that grade vide order
dated 11.10.99 had been allowed to draw said scale of
Rs.14300-18300/-, which cannot be reduced
retrospectively without affording any opportunity of
hearing.

() Once his pay has been fixed in aforesaid scale,
reduction to the said scale based on amended
provision of RRs 2004, notified in the Gazette of India
dated 4.12.2004, is not justified. RRs of the year 2004
was prospective in nature and could not have been
applied to his case. Moreover the new condition of
eligibility was inserted by said RRs of 2004, whereby
officers holding posts of Executive Engineer or
equivalent in the service with minimum 9 years of
regular service, if any, rendered in the non functionl
second grade for the Executive Engineer (Civil or
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Mechanical) were made eligible, which condition had
been prescribed for the first: time as earlier rules of
1995 prescribed only 5 years regular service in the
grade besides possessing degree in Engineering.
Applicant had not only satisfied 5 years regular
service in the grade of Executive Engineer but also
possessed degree in Civil Engineering and therefore
on the date when he was promoted on ad hoc basis he
was fully eligible for regular promotion. There was no
justification to term his promotion in the grade of
Superintending Engineer as “ad hoc.” Vacancies were
available, he was eligible and therefore he cannot be
made to suffer.
The respondents have reduced his pay scale from Rs.14300-18300/- to
Rs.12000-16500/- presumably based on that the amended rules of 2004
were applicable retrospectively, which is misconceived and totally
unjust besides being arbitrary. It is well settled law that the statutory
rules which hold the field cannot be superseded by an amended
administrative ordersf/instructions. Neither the Ministry of Water
Resources communication dated 17.10.97 would have any application
nor its order dated 6.6.01 would be relevant in the given facts and
circumstances of the case, emphasized learned counsel.
4. Applicant had submitted detail representation to the
respondents on 2.7.2001, which remained unconsidered and_ had been
rejected only vide communication dated 14" March 2007 (Annexure-
VIID. Since he has not committed any fraud, while fixing his pay in
pay scale of Rs.14300-18300/-, no recovery is justified on any count.
5. Placing reliance on P. Savita & Ors. vs. Union of India &
Ors. 1985 (Sup) SCC 94 it was contended that two different scales
cannot be allowed for the same post particularly when the nature of

duties discharged by an officer, holding the same rank, is similar.
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Therefore granting two pay scale to the officers holding the grade of
Superintending Engineer/Director ie. 12000-16500/- as well as
Rs.14300-18300/- is totally arbitrary, unjust and unreasonable based on
unreasonable classification. Reliance was also placed on (2007) 9 SCC
337, Punjab State Warehousing Corporation vs. Manmohan Singh &
Ors. to contend that statutory rules made 'unde‘;r Article 309 proviso
cannot be superseded, amended or varied by an executive instruction.
Further reliance was also placed on State of Rajasthan vs. R.Dayal &
Ors., (1997) 10 SCC 419 and Y.V.Rangalah & Ors. Vs. J Srinivas rao,
(1983) 3 SCC 284 which were followed by Hon’ble Gauhati High Court
in its order dated 30.10.2006 in Union of India & Ors. vs. Debendra Ch.
Das, Writ Petition (C) No.7883/2002 to the effect that statutory rules
which were in existence at the time of availability of vacancies earlier
havé to be followed and subsequent amendment made in RRs would
.have no application. Drawing our attention to the averments made in
reply filed by the respondents to the effect that DPC held in the year
1999/2001 had taken into consideration vacancies of the year 1995-96
to 2001-2002 it was strongly contended that the recruitment rules
which were in existence in the year 1995 alone would have relevant for
determining eligibility prescribed. Amendment carried out in said RRs
by the Govt. of India, in the year 2004, would have no application at all.
It was further contended that reliance placed by respondents on the co-
ordinate Hyderabad Bench judgment dated 16.4.2008 in O.A.445/2007
M.K Srinivas vs. Union of India is not a correct decision as the same is

per incuriam having not noticed judgment of Hon’ble Supreme Court,

N
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as noted hereinabove. Thus it was prayed that he is entitled to relief, as
prayed for.
6. Filing reply, as well as additional reply, the respondents
stated that vide para 50.45, 5% Central Pay Commission recommended
following suggestions :-
(@ The non functional prerevised scale of Rs.4500-
5700/-(revised to Rs.14300-18300/-) applicable to the
Superintending Engineers in the Central Public
Works Department should be converted into a
functional grade and promotions in this scale should
be permitted only on completion of 13 years of
regular service in Group A.
(b) The functional pre-revised scale of Rs.3700-5000/-
(revised to Rs.12000-16500/) applicable to the
Superintending Engineer as the first grade on their
promotion from the post of Executive Engineers
should instead be a ‘on functional’ grade for
Executive Engineer in the pre-revised pay scale of
Rs.3000-4500/- (revised Rs.10000- 15200/-).
The above recommendation required restructuring of the Junior
Administrative Grade and Senior Time Scale as well as revision of
recruitment rules. The modalities of implementation of above pay
scales were provided by DOPT vide O.M dated 6.6.2000 and 20.12.2000,
wherein it was' stipulated that pay scale of Rs.14300-18300/- for the
officers holding the post of Superintending Engineer could be given -
only to regularly promoted officers having 9 years of regular service in
the grade of Executive Engineer and equivalent. In terms of provision
contained in preamble to Part B of the first schedule of CCS (Revised
Pay) Rules 1997, restructuring and redistribution of posts etc. are pre-
requisits for grant of said scale and it would be necessary for the
Ministry/Department concerned to not only accept these pre conditions

but also to implement them before the recommended pay scales are

B
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applied. It was therefore implicit that such scale will necessarily have

~ prospective effect and only the normal replacement scales will be

applicable to the posts concerned until the pre-requisites are fulfilled.
In order to obviate any hardship caused to the officers working in the
Junior Administrative Grade of CWE (Gr. A) Service, it was decided to

allow the pay scale of Rs.14300-18300/- purely on “provisional basis” to

“such JAG officers who have completed 13 years of Gr. A service vide

Ministry of Water Resources letter dated 17.10.1997 (Annexure-II). The
promotion order dated 8.10.99 clearly spelt out such aspect in specific
and vide para 2 it was stated that on appointment to the post of
Director/Superintending Engineer, the pay will be regulated as pe‘r
instruction issued by Ministry of Water Resources letter dated
17.10.1997. Vide para 3 it was further prescribed that the appointment
of the officers in aforenoted grade is purely ad hoc and of temporary
nature and wﬂl not confer the any right for regularisaton, séniority ete.
in the higher grade. Such st;eps were taken pending amendment of the
Central Water Engineering Group A Service Rules 1995. Applicant had
accepted said promotion and the condition attached therein without
any demur, and at this belated stage he is estopped from challenging
the same. It was strongly contended that his pay scale has not been
lowered/reduced, as projected. In any case, said scale was granted on
“provisional basis”. On completion of 9 years of regular service, he has
been placed in the pay scale of Rs.14300-18300/- with effect from 6th
September 2002. It was further stated that DPC for promotion to

Director/Superintending Engineer (JAG) was convened in December

A
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1994/January 1995 for vacancies of 1993-94 and thereafter no DPC
could be convened for vacancies which occurred from 1994-95 onwards
due to protracted litigation on the issue of seniority in the feeder grade
and complication related to implementation of 5% CPC ie.
restructuring of Superintending Engineer and Executive Engineer

grade i.e. revision of service rules etc. In view of the above aspect,

'im'tia]ly UPSC refused to convene DPC on the ground that existing

Recruitment Rules ceased to be operative with effect from 1.1.1996.
However, Iafter long persuasion, Commission agreed to convene a DPC
for Junior Administrative Grade as per the existing Recruitment Rules
with the stipulation that promotion to JAG of the Central Water
Engineer (Group A) Service would be made in the normal replacement

scale of pay of Rs.12000-16500/-. Accordingly DPC was convened in

2001 and necessary order were issued on 6.6.2001. Said order in

R

specific noted three categories, (i) those who are working in JAG on ad
hoc basis and had completed 9 years of service in Senior Time Scale
(STS). (i) Officers in grade of STS who have completed 9 years service,
but not promoted and (i) those who have not completed 9 years
regular service in STS as on 6.6.2001. Applicant’s case fall in the last
category and said order in specific provided that he would be allowed
the pay scale of Rs.12000-16500/- till he complets the prescribed
conditions of 9 years regular service in STS. Para 5 of said order
further provided that over payment made shall be recovered subject to
the post audit. Mrs M. Das, learned Sr. C.G.S.C strongly canvassed

that validity of said order dated 6.6.2001 has not been questioned by
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the applicant in present proceedings and therefore said order has to be
implemented & enforced with all its rigour.

7. The allegation of discrimination was denied. It was further
contended that identical issue raised before the co-ordinate Bench at

Hyderabad has upheld the respondents action and there is no

justification to take a contrary view into the matter. Our attention was

drawn on this aspect to order dated 16.4.2008 in 0O.A.445/2007,
M.KSrinivas vs. Union of India & Ors. Learned counsel also
emphasized that judgments relied upon by the applicant are totally
distinguishable and thus not applicable in the given facts | and
circumstances. We were also taken through the provisions of CCS
(Revised) Pay Rules 1997 to convince that normal replacement pay
scale of earlier scale of Rs.3700-5000/- had been revised to Rs.12000-
16500/- and not Rs.14300-18300/-, as projected by the applicant.

8. We have heard learned counsel for the parties, perused the
pleadings and other materials placed on record besides judgments cited
by the parties. We have also given our thoughtful and anxious
consideration to contentions raised by the rival parties. It was not in
dispute that he had' been promoted to the grade of Deputy
Director/Executive Engineer on 1.10.1993 had not sétisﬁed 5 years
regular service in the grade, as provided under the RRs dated 2.11.1995
(Annexure-X) becoming eligible for promotion to the JAG (OG) befofe
1.10.1998. We my further note that normal replacement pay scale of
the grade of Rs.3700-5000/- had been revised to Rs.12000-16500/-. The

scale of Rs.14300-18300/- recommendation made by 5t CPC had been
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. subject to fulfillment of certain conditions prescribed vide para 50.45 of

the report. Furthermore, said scale of Rs.14300-18300/- finds

mentioned under Part B of first Schedule of CCS (Revised) Pay Rules

11997. The preamble of said Part B in specific prescribed that the said

révised pay scale would be available subject to fulfillment of prescribed

~_considitons and also change in Recruitment Rules, restructuring of

- posts in the higher grade etc. In other words satisfactioﬁ of said
* conditions were re-Trequisite and necessary amendment were carried in
VRRs only in 2004. In other words, benefit of said secale would not be
;:a_ppliéable ipso-facto. The grant of said scale is not automatic and one
hasto satisfy the prescribed condition till then the normal replacement
‘.rr-pay scale of earlier pay scale of Rs.3700-5000/- would be applicable. At

' the cost of repetition we may note that the pay scale of Rs.12000-

16500/ is the replacement of earlir scale of Rs.3700-5000/-. If his
contention that he was elighble under the rules of 1995 and there has

been vacancies in the grade of Superintending Engine_zer and therefore

‘““‘the said vacancies were liable to be filled in accordance with said rules

then he would not be eligible for scale of Rs.14300-18300/- at all. If the
Revised Pay Rule 1997 is accepted and implemented in that

eventué]jty he would have to satisfy the requirements laid down

- therein before becoming eligible for higher pay scale of Rs.14300-

18300/-. Till then only normal replacement pay scale would be

- L»r_'éi,'y,ailable. We find further justification in the contention raised by the
" respondents that the applicant having not challenged the \vi;tjes of

promotion order as well as order dated 6.6.2001 . He at this belated

2\
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stage precluded from challenging the same based on principle of
estoppel & acquiescence.

9. On examination of the matter particularly.in the light of co
ordinate Bench judgment in M.K.Srinivas (supra) we are of the
considered opinion that issue raised in present O.A were almost similar
to the same effect as of present case. On examination of said order
dated 16.4.2008 in M.K.Srinivas (supra), we noticed that applicant
therein was working as Director/Superintending Engineer in Central
Water Commission, had been seeking direction to respondents to fix his
pay in scale of Rs.14300-18300/- with effect from 3.3.2002. He was
initially appointed as Deputy Director/EE, ultimately promoted as
Director/SE on 3.3.2000. He was granted the scale of Rs.14300-18300/-
on completion of 9 years of service in STS i.e. 16.9.2002. His claim in
specific had been that he was entitled to the scale of Rs.14300-18300/-
with effect from the date when he was promoted as Director on
3.3.2000. Para 5 of said order noticed the question which arose for

consideration namely :-

“G) Whther the applicant is entitled for higher pay scale
of Rs.14300-18300/- with effect from 8.3.2000 on
which date he has been working as Director on his
promotion from Deputy Director.

(i)  If not, whether the applicant is entitled for the said
higher pay scale at least with effect from 25.1.2001
on which dated he completed 13 years of regular
service in Group A.

(i) Whether the impugned orders permitting the said
higher pay with effect from 16.9.2002 is sustainable
m law.

Gv) If so, whether the order of recovery of the excess
payments in 12 equal installments is required to bhe

modified.”
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10. On examination of the said aforesaid issue, it was
concluded that he was not entitled to scale of Rs.14300-18300/- unless
he completes 13 years of regular service in Group A and mere
recommendation made by the 5% Central Pay Commission would not
entitle him for said scale. It was furti:xer held that since he had not
completed 9 years of regulér service in STS he was not entitled to the
said higher scale prior to Vsaid date of 15.9.2002. It was further
concluded that eligibility conditions prescribed by the Government‘ for
higher pay scale of Rs.14300-18300/- was a policy -decision of the
Government which cannot be interfered by the Tribunal. O.M. dated
6.6.2000 issued by DOPT was also noticed & discussed, and it was
observed that para 2 of said O.M. clearly indicated that unless the pre-
requisites for the grant of pay- scale reoommended by the Pay
Commission for certain posts are fulfilled, the recommended pay scales
cannot be applied to thos;e posts and that such pay scales will be
prospective, and till then only the normal replacement would be
available. Since the final decision has been taken by the Government
only later and not in the year i999 and 2000, the decision to grant
higher pay scale on provisional basis did not require any judicial
interferénce. Ultimately holding that said applicant was not entitled to
said higher scale, but it was observed that recovery amount shall not
exceed 10% of the basic pay every month. On our thoughtful and
anxious consideration, we are of the view that there is no good ground,
Justification and reasons to take any contrary view then the one arrived

at by co ordinate Bench at Hyderabad. We may also observe that no
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material has been placed on record by the applicant warranting to take

a different view in the matter. Mere contention raised by him that said

order was passed on totally different contentions and not for

contentions raised in present case, is not sufficient to differ with said
judgment. Applicant’s contention that the executive instructions have
amended the statutory rules, in our considered view, is misplaced and
misconceived. It has not been established how any administrative
instructions have either directly or indirectly amended, superseded the
mandate of the statutory RRs. We do not find any justification and
substance in the contention raised that the judgment of Hyderabad
Bench in M. Srinivas (supra) is per incurium, as projected. We further
find no reasons, substance and justification on reliance placed on
various judgments, as noted hereinabove. Rather we are of the
considered view that said judgments were rendered in totally different
facts and circumstances and therefore the same are totally
distinguishable.

Takiﬁg a cumulative view of the matter and following ratio
in M. Srinivas (supra) we hold that there is no merit in the claim laid
by applicant.

Accordingly O.A is dismissed. No costs.

~

\\
(MADAN CHATURVEDD (MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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(An Application under Section 19 of the Administrative Tribunals Act, 1985)
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U6.10.195%, 11.10.595- Applicant was promoted on ad hoc basis to the post of
Director/ ‘mnprmfpndpnf Kngineer (in the o1~ad9 of 1A,
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immmg Directorate under Central Water Commission,

Eventually he was promoted as Director/Superintending Engineer on
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{Annexure- I Series)

21.10.1999-  Applicant’s pay was fixed in the scale of pay of Rs. 14.300-18.300/-
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Superintending Engineer and placed in the scale of Rs. 12 L000-
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16,500/~ whercas he was already drawing his pay in the higher
rale of Rs. 14,300.18 300/- we f 111019499 {Annexure- {11}
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Respondents fixed the pay and date of increment etc, of the officers
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(Annexure- Vi)
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3.2007- Respondent No. 4 issued impugned order zejecting ciaim of the

applicant and he has heen intimated Ministry’s decision regarding
-pay scale and recovery trom the officers who were allowed higher
pay scale of Rs. 14,300-18,300/- on compietion of 13 years in Group
‘A’ Service without completion of 9 vears service in 5T5.
{Anncxure- VI

Ministry of Finance, published notification regarding pay scales of

2.

Supdt. Engineers as Rs. 14.300-18300 sweedf 01.01.86 which
supports that the scales of pay of Rs. 14.300-18,300 granted to the
applicant w.e.f 11.10.9% on his ad hoc promotion to the grade of
Superintending Fngineer was in order. (Annexure- TX)

Ags per Recruitment Rule of 1995 applicant was entitled for
payment of Rs, 14,300-18,300/ - on completion of 1

( Xnmexure- X}

Ak

0Ny

provision of amended recruitment rule puhblished on 181104
whereas applicant _was governed by T
promoted on ad hoc basis as Superintending Engineer wef

17.10.97. As such said impugned order is arbitrary, unfair and the

f

18112004 Impugned order dated 14.03.07 was issued on the basis of

same is Hable to be set aside and quashed. {Annexure- XI}
Hence this Criginal Application

73,1

Thai the Hon'ble Tribunal be pleased 1o set aside and quash the impugned
office order bearing No. A-26011/2/97-tstt. 1 (Vol. 11)/59 dated
4.03.2007 { Anmexure- VII).

aFe ELWPLR ¥ §

That the Hon'ble Tribunal be pleased to declare the office order dated

09.01.2003 (Annexure- VI) as illegal and void to the axtent of fixation of
R

e S S B R

pay in respect of the applicant.

i

That the Hon'ble Tribunal be pleased to direct the respondents fo
- : . : : £

regularise/grant the pay scale of Rs. 14,300-18,300/- in respect of the

applicant w.ef 11101999 and fixation of ‘his pay therecf, with all
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when he was
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That the Hon'bie Tribunal be pieased to decdlare that the respondents
Union of India is not entitled to make anv recovery.
Costs of the application.

Any other relief {s) to which the applicant is entitled as the Hon'ble
Tribuial may deem {it and proper.

L S L ? 1L
AIATCTIIT OTUCT pl‘dVCd TUT.

During pendency of this application, the applicant prays for the following
rehief: -

n o stay operation of the impugned
officc order bearing No. A-26011/2/97-Estt 1 (Vol. II)/59 dated
14.03.2007 (Annexure- VIII) il disposal of lhe Original App]icalion and

he resn nr‘ipniq not to malke any very d_1_1_-1no

That the Hon'hle Tribunal he pleased to ohserve that pendency of this
) 2T ad ] 11 « 1 h ] o~ PhJ * . . 1 a1 kKl r
appncanon 5nail nOE pe a8 par ror e responaems tO COIS1IAEY e refiel as

praved for.
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iN THE CENTRAL ADMINISTRATIVE TRIBUN
GUWAHATI BENCH: GUWAHATI

AL .

{An Appiication under Section 19 of the Admirﬁsh‘aﬁxre Tribunails Act, 1985) -

Tille of the case
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Skri Mahendra Pratap Singh : Applicant
-Versus -
Union of India & Otherg, Respondente,
INDEX.
SI. No. | Annexure _ ~ Particulars Page'No. |
; - 01, —_— p_ph auon 1-16
g ) 02 -—— ? eri.ﬁ" aal . ‘17-
. 03, | 1{Series) | Copv of ad hoc promonon order dated 18- 24 .
. .. 10810 99, 11.10.99 and joining, repori -
04, 1T (Qpﬂpq} Copy of order -dated 211099 ‘in terms nF 25_‘ ‘2_7{ 7~
: Mlmsh'v s letter dated 17.10.97.
{i5. ur Copy . of promotion order on régular hasis T ay)
dated 8.06.01. : - g 1
06.. v ; Copy of circular. dated 08.06.01 ulO‘ig 'ﬁnth 123 4@ '
P ‘ ‘ i circular dated 06.06.01. - ‘
: 7. -V i Copy of representation dated 02.07.01. 9t- 43
: 0f ‘;j}: f C opv n'F o‘r@er dal‘or] Q00103 4 94-4 6 .
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6. 1 VI | Copy of; impugned order dated 1 GS.J’?.‘ 48 - 49,
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13, XI | Copv of extract of Recruitment rule 2004, €8-S5
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATT

Fas - -

——

0.ANe. [HO jger

Aed N ¥ KSAD

Shri Mahendra Praiap Singh,

Superintendent Fngineer

5/O Shri Tilak Raj Singh.

Central Water Commission (CWC),
CWC Complex, Adabari.

T S e

- P.O. Gauhali Universily, Guwahali- 781014.

ARTTY
~HAINLI~-

-1 The Union of India,

Represented by the Secretary
Minisiry of Waier Resource,
Shram Shakt Bhawan,

New Delhi- 110 001.

2. The Chairman, -
Central Water Commission,
Govt, of India, Sewa Bhawan,

R.K Puram, New Delhi- 110 066.

. 3. Searetary to the Covit. of India,

Department of Per¢onmel and Training
North Block, New Delhi- 110001. -

4, - The Under Secretary,
Covernment of India,
Central Water Commission,
Sewa Bhawan, '

R.K. Puram, New Delhi- 110066.

DETATLS OF THE APPLICATION
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An Application under Section 319 of the Adminisirative Tribunals Act, 1985)
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articulars of order{s} against which this application is made.
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" Superintendent Engineer/Director..

" That your applicant is a graduate in Civil En
, [ e . i

(]

This :;ppﬁcatid-{'is made against the impugned office order issued undex

| No A-26011/ 2/97-Esu i (Vol m)/:>9 d.nea 14, 05 zoe/ (Annexu.re- V}Ii”),

whprphv the representation dated 02.07 2001 emew_tted by the apphcant

. pravmg for p-otocﬁo'\ of his pa 7 alrcady drawn by him m the scale of Bs..

alleged excegs payments pertaining fo the peried from 1_1-10-.1999. (6

entitled to the scale of pay of Rs. 14300-18; 300,/- in’ the cadre of

+

The applicant declares that the subject matter of this application is well |

within the jurisdicﬁon of tms Hon' bie 'l'nbuna].

]

E Ll FiLd ’
. Limitutzon.

The apphumt further declares that this application iy filed within the .

‘A4 100
. Act, 1985.

Facts of the Case,’

That the applicant is a citizen of India and as such he is cntiﬂc&,to_'a}l_ the 5
—rights, protections and privileges as guaranteed under (he Consl.imuon of

" - India.

ineering and "he was

appointed as Asstt. Dircctor w.o.f 20.09.1086 in the Training Directorate
qﬂ-._-————" .

under Ceniral waier Conunission, Minisiry of Waler Resources, New

Delhi. He was then prompted to the grade of Dy. Director/ Executive -

Engincer on 01101993 and further to the post of Director/
n—.—-—’—* a-.——#

Superintending nngmeer on-bas:s from 11.10.1995. Eventuaﬂv he
—_—

Pisbinchs. Palip Sovgl)

: 14300—18300 and uxauon 01 mcrement lhereef 11as been IEIELlEd and Lhe -”f

-

.
05.09.2002 have been sought to be recovered .im 12 cqual monthly

installments from the ApPlicant and for 'dedara.ﬁtlnﬂ thaf.» the app]jcaht' is .

“limitation prmmhed undér section-21 of the Admiinistrative Tribunals -

Y



was promoted as Dirccior/Supcrintending Engincer on regular_basis

wel 06062001 and sl conlinujng, as such. The said post of
w ) )
Director {Su e__ntp_nd_en gm__r the lunior Administrative Grade

ad hoc promotion order dated 08.10.99, 11.10.90 and

joining repori daled 11.10.1999 are amnexed herelo for

perusal of Hon'ble Tribunal as Annexure-I Series.

4.3 That consequent upon his ad hoc promotion to the post of

Director /Sudpt. Engineer (in the grade of JAG) and his assumption of

AT s fiies A

N IS Y J P B - . H R |
charges thereio on 11.10.1990, Lis pay was provisionalily {ixed in the scale
—

of Ks. 14300-18300/- with his initial pay fixed
-11,10,1999, vide office order No. A-32013/3/99-Fs

11

pI c.
r--i

r:“ -r
2

B

j %
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et
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jud
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O

Water Resources letler daled 7.18.199’?.

Copy of office order dated 21.18.1999 in terms of Minisiry of

water Resources letter dated 17.10.1997 is annexed hereto for .

15
perusal of Hon'ble Tribunal as Annexure-11 Series,

44  That subsequently the applicant who had been serving as Director/
‘Superinten demEn ineer on ad hoc basis w.ef. 11.10.1999 as stated above,

. a2l 4 » c'l- P . . .
wis appomth_ amng with others in the samc Pust in the Junior

Administrative Grade on regutar basis and was placed in the scale of Rs.
: )ag] I

12,000-16500/-  vide office order In, 22013 /2/2000-Ectt-1  dated

by e i

m It is relevani lo mention here thai the applicant was already

working in the cadre of JAG on ad hoc basis prior to his aforesaid

promotion on regular basis and the post and grade remained same even

=

after pfumuhun Bul swrprisingly ai the lime of promotion on regular

basis w.e.f 06.06.2001 the applicant was piaced in the jower scale of Rs.

a -whereae he was a.readv drawing his pay in the higher

Maburnche ol g’"ﬁg




[

1=
)]

159

=38

scale of Rs. 14,300-18,300/- in the same grade w.c.f 11.10.1999, fixed

earlier as slaled in para 4.3 hereinabove.

Copy of promoiion order on regular basis dated 08.06.01 is
annexed hereto for perusal of Hon'ble Tribunal as

Annexure-I11

That thereafter, the Central water Commission issued one circular N, A-
'.'g_—_-::

26011/2/97-Esti. I{Vol. III) daied 08.06.2001 forwarding therewith a copy

of the Ministry of Water Kesources order datedhe:reby the’ /

ffzcers working in the JAG on ad hoc hasis were asked to exercice their
"“:"_.._. -G'—a—.———-—

trom the date of their ad hoc officiation in the _lAG@from the date of
Cmc—

their next nr'rnmept in the STS.

—y e

A copy of circular dated 08.06,01 along with order dated
06.06.01 is annexed herets for perusal of Hor'ble Tribunal as

Annexure- 1V,

That buing aggricved due to reduction of his scale of pay from 14,300
N amast— S

18,300/- to Rs. 12,000—16,500#_/- in his promoted post, the applicant

submitted a representation on 02.07.2001. In his representation, the’
S

upplicant stated that he has been already offidating in the JAG on ad hoc
basis since 11.10.1999 and drawing the scale of pay of Ks. 14,300-18,300/-
and prayed that his promotion to the JAG be regularised w.e.£ 11.10.1999
ondy and noi from 06.06. Oﬂl.lub pay eic. be {ixed in the scale of

14,300-18,300/ - as being drawn by him. As such he chdﬂexemse any

option as invited and informed that the question of his option in the lower
scale of Rs. 12,000-16,500/- does not arise.

Copy of representation dated 02.07.2001 is annexed hereto

for perusal of Hon'ble Tribunali as Annexm%’lv. )

/"IM»ym&m szaﬁ% Sﬁ%
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Accordingly the pay of the applicant was ﬁ;\{.‘d in the scale of Rs 12008—

6,500/~ w.ed 11.10. 1999 .Lnerealler fixed in the scale of Rs.
Z_ [ ————

1..:
~:
E
l'b
oo,
|
2
I\J
=
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STS on 06.09.2002 \'jcr'-ied as Dy. Director in the STS on 01.10.1993). E

I

Copy of office order dated 09.01.2003 is enclosed hereto for

perusai of Hon'bie Tribunal as Annexure-V1.

That pursuant to the office order dated 09.01.2003 aforesaid, the applicant

“submitted a Tepresentation on 14.01.2003 and prayed that the pay-fixation

and recavery thereof etc. as contained in the office order dated 09.01.2003
in his respect should not be implemented till final dedision of the
compeleni authorily on his representation daled 02. 07.2001 is coiweved o -

him since the said representation was siill pending befare the competent

' authority.
Copy of ropresentation dated 140103 ic annexed horets for
perusal of Hon'bie Tribunal as Annexure - Vil
™. .t

That thereafter, the respondent No. 4 issued the impugned office order
S ————— )

No. A—Zhl)ll /2/97-Estt. 1 (Vol. )/ 59 dated 14. 03.2007, whereby the (.Lﬂm .

of the applicant and his reprecantatmn dated 02.07.2001 have heen rmncfnd

and the appmam has been informed interalia the decisions of the Mjms
as follows; -
“{) Only officers in the grade of DD/EE pfomoted to the Junior
Administrative Grade who had wmpleted 9 yéars of Iegular :

service in senior time ccale including - cervice, 1F anv
—

rendered in the JAC on regular/ad hoc basis. may be

/%»é/ma&:- /)'méf% ;":%
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w.e.f 01.01.1996 or from the dale of appoinlument to the grade

on completion of 9 vears service in STS whichever ig lafer

<

(ii)  Recovery to be made from the officers who were allowed

RS S Y(I- S LAL P S PiNa "\-’U/ ll-’.l-\- =
years Group ‘A’ service, wiihoui compieiion of 9 years
service in STS as allowed Vlde MOWR’S letter No. 19/68/97-

Estt. I dated 17.10.1997 in 12 monthly installments”.
W o

B

opy of impugned office order dated 14.03.2007 ic annexed

That the applicant begs to state that prior to the implementation of the
recommendations of the 5% Centrai Pay Commission, mere was omy

grade in the senior time scale ( I‘ﬂ d‘ two grades n the Tl.__i_;

¢

Rs. 3000-4500 = STS (Fxecutive Engineer/Ny. Director)

Pl LA RAS

|_Rs. 4500-5700 = JAG (Selection Grade} (5.E)

But after the implementation of the recommendations of the 5%

scale and there has been "rd" one grade in the Junior Administrative

Grade which are as follows; -

—

' Ks. 10,000-15,200 = STS (Ordinary Grade) - Executive Engineer/ Dy.

Phrector.
s, 12,000-16,500 = STS (Selection Grade) - Executive Engineer
Rs. ;:.4.,300- 18,39{} = }AG‘— DHECtOr/IS"pmtEﬂC]ﬁ.uu_‘ qu.uu:u.

v  officers working in the JAC as on 01.01.1996 in

™~

the respondeni department have been given lhe scale of Rs. 14,300-
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- That the applicant most r

8,300/ - and arrcars have also been paid to them. On the same rationale
Lhe officers promoted lo JAG in 1999 on ad hoc basis aiso mclucung the
applicant were placed in the scale of Rs. 14,300-18,300/- and their pay

were fixed accordingly.

That pursuant to the recommendations of the 5th central pay commission,

and its accepiance by the Govt. of India, The Ivhmst:y of Finance, Govt. of
India vide its notification dated 30.09.1997 ‘published in the Gazette of
L R ]

India notified the pay scales of Group ’ A’ Engineering services as under;-

Posts Pre-revised scale Comsnondmg revised B
3Ciiie T
{(a) Supdi. Enpineer F§700-125-4700-150- - 14300400-18360
(b} Exe. Engineer 2000-100-3500-125- 10,000-3225-15,200 and
. 4500 _ 12,000-375-16500
{(Nen functional JAG)
It is clea wly evident from the abovementioned notification that the

revised scale of bupe.rinten&_ing Engineer w.e.f 01.01.1996 is Rs. 14,300~ . .

18,300 which unambiguously supports that the scale of Rs. 1 4,3001'! 8,300

granted to the applicaht w.e.f 11.10.1999 on his ad hoc promotion to the

grade of Superintending Engineer (in the cadre of ]AG) was in ordex and, e

in acmrdance with the rules framed by the Government.

Extract copy of the notification dated 30.09.1997 is annexed .

hereto for perusal of Hon'ble Tribunal as Annexure- I,

espectfully begs to state that at the relevant time
when the applicant was promoted on the ad hoc basis to the post of
Superintending Engineer (in (he grade of JAG) on 11.10.1999, the

recruitment rules, 19‘950t the respondent department was in force and the
T e -Fm-n_l

Mibwvioo Prodop Sf«%
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A ils cant was Buvu;tud by the said Recruilment Rules only. In Wi 5aiQ
o

Recruitment Rules, the crileria of eligibility for promotion:

“Oiiicers in the senior lime scale wiili 5 years regular service
S —— &=

in the grade(and possessing a degree in Engineering (civil or
L - e ,
mechanical)  or  equivalent from  a  recognized

University/ Instiluie”,

It was {uriher provided ihat for appointivent o the Dutz .E'o*i of

junior Administrative Grade (selection Grade) in the scale of Rs. 4500-

2700/ - pre-revised), the aligihility criteria would be ag

isr vad

ollows:-

“Officers in the junior administrative Grade (ordinary Grade) who

have entered in the 14® year of Group ‘A’ service on the 1st July of
A

the year, calculaie Tom the year IOﬂOW]Ilg the year or

examination/select the basis of which the officer was

-

Ruies, 1995, the officers who were promoted to the posts in JAG in 1999, f /

including the applicant, were paid the scale of Rs. 14300-18300/- (revised)

[
: : : s ‘pr ; ,
Wmafc of service in Group ‘A’ service. The said seale

was impiemented in respeci of Superintendent Engineer/Directors of

Central Water Engineering (Group "A") services vide letter dated

here that the applicant possesses a degree in Civil Engineering @

completed 13 years service in Group ‘A’ post on 29.09.1999 prior to his <

- promotion on 11,10.1999 ost of Director /Superintending Engineer,

i A ALARLL.A¥LEAEZ

211 . - . 1 ‘3,
on the biasis of which he was paid the scale of Rs, 14300-18300

s

PSS G v PR ~ [ 39 P 1 EPN PP P P
LOPY Ox Hoeormaimoen nuaals, 1‘7@5 is i 'A\:C{ h-; 10 f T

perusal of Hon'ble Tribunal as Annexure- X,

Moboioon Pralsh Sirg)
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That the applicant most humbly and resnectfuﬂv begs to submlt that the:

A L

R ———

14,300-18, oUO/ io the applicani as coniended in ihe impugned office order
dated 14.03.2007 (Annexure-V1i! hereto above) is _gres umably on the bas1s'_
of the provision of amended Rccnut:rmt "su“hshcd an 18 112004 1t

mene

is perlineni io meniion here-thai l,he appucanl having been promoied io -

the JAG way back on 11.10.1999 was governed by the Recruitment Rules.

1998 only which was in force at that relovant ime and a accordingly he was
S ——
h—;gg

paid ihe scale of Rs. 14,300-18,300/- vide leiier daied 17.10.1997

(Annexure-1l series hereto above) although it was mentioned in the said

4

Tattor that anv deduchon if required, "."!‘ he nnade after final decision .q

taken in the matter of pay fixation. As per the settled position of law, the

applicant having been governed by the Recruitment Rules, 1995 at the

Itime of his promotion, cannot he euheequepﬂv treated under, the.

in T’Q as
——
——

position of law.

pre- m"umte is arh*trart,' unfair and _on d},mnd to ”19 settled.

Copy of Recruitment Rules 2004 is annexed hereto for -

perusal of Hon'hle Trihunal as A.nnevum- XT..

That foHowing the recommendations of the 5th pay Commission, the Govt.

of India adopted O'ﬂy one scale of pay in rvespect of the post of

bupenntendmg hngmeer which is Rs. 14,300-18,300/- as ev1dent trom
Annumra. b4 A(('n'fdln(ﬂy the gaid scale wag o-u;rnn to the nnr\hr'n)f w.e.f
11.10.1999 after exanuning all the provisions of law in force at the relevant

time and his pay was hxed umier FR 22 (1) (a). As such luwenng th dele

subsequ;nfiy from Ks. 14300-18,300/ - to Rs. 12,.001_1-16,5”0/- bv 1mnoemo |

a mew tider/ criteria of 9 vears service in STS 0110 Wing ez.ccu‘a re o;de;, ,
""—-'-—MW

rather in violalion of Slalutory pay Rules 1997 is malafide, a:bllrary,‘

- criterin of Q@ vears service in senior Hme scale for 'm""\ 8¢ ale of Rs. -
. ‘-J-!_F '!i-_—_

v




unfair, opposcd to settled position of law and v'lomhvc of the p-maples of

nalurai_iusi.i

That the scale of Rs. 14,300-18,300/- was gaid to the applicant on_his

Iulﬁllment of ehalbﬂlty_mmna nrowded under Recruitment Rules, 1995

in force of tha relevant time which is statutory provision. But the
L4

respondents have lowered the scale of the applicant to Rs.12,360-16,500/ -

on the basis of an executive order issued by the Ministry by imposing a

P‘? E,s'el.dc-ﬁr*te'mn of 9 vearg of gervice in STS a5 pre-requisite, uﬂﬂ"‘!“. i

4.10

against the sm’cutorv provision. It is the setiled position of law thzu a

statutory vrov151on cannot be superseded by an executive order, and .

hence fan o of *Hn ap 1’mtm a ‘cwer scale of Rs. 12,000-16,500/- in the
pl Ppa

instant case is not sustainable in tnc eye of Taw and uppode to the

Drocedures established by law.,

That the appncam most respecLluuv beg,s Lo submil mal it is evident Lrom ; -
the above stated facts that there has been only one Qf‘ale of pay ie Rs =
14,300-18,300/- for the post of Dircctor/ Supcrintending Engmecr‘w.e.f .
01.01.1996, bul lie adﬂmr'l.igs o,f respondents deparlnent have created

two sepatate pay scales for the said post viz; - Rs. 12,000-16,500 (for those”
patate 1 .

who have completed ¢ yecars service in 8TS) arbitrarily by an unrcasonablc

e ep——
_ —ﬁ“——m
uaSSLDLau011 1L is reievani lo mention here that ail the ofilicers Workmg n

the post'_éf Director/Superintending Engineer have been discharging the

samc dules and responsibilitics ;n\_gcchv% of whether they have

compieled 9 years service in STS or n oL and as such there cannot be lwo
= | SR -

“

Cnaa

separate scales for the same post inv volving similar works, which is

e

s

msmmmatu ; and vmia‘me Qf the provisions of article 14 and 16 of the

Constitution of India. -

in P Saviia and Ors. -Vs- U.O.L the Hon'ble Apex Couri has held
that classification of persons holding identical nosts .chschargmq

'dentma! duties into twe ve groups and dwc'wmmatz on in their pay scales is

Ty, . o

Mahaomdre frodog g"’”% '
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4.15

violative of Article 14 and further held that those getting the lower scale

also entilied to Lhe higher scale.

The applicani is similarly sﬁumea and as such ihe raiio of Lhe

judgment stated above are applicable in the instant case of the applicant.

That the respondents paid the scale of Rs. 14,300-18,300/- to those officers
{including the app!.canﬂ whe had completed 13 years in Group ’.A’
service and promoted io the posf of uj.i.‘edul‘/ Supdi. Engmeer

Subsequently they have imposed another Criteria of compieﬁon of9 Xears
l_ﬁl"‘_""'._,__. L = i S Pe—————

of service in STS for granting the caid scale to the officers p*omoted to the -

- e
ast of

Dire 1‘/ Supdl. Engineer. It is noted that even (hat prLLﬁL&UOfl of

o

9 years servme has also been changed subsequentlv in orde:r to extend the

benefit of the scale of Re. 14,300-18,300/- to some selected persons, who

were promote en on ad hoc basis in the jnG cadre by moddymg the

eﬂectlve date from 06.06.2001 to 0L.01. 1996 etc. ‘in a discriminatory -

I

mam'mr Tt 1nﬂtcafp< that the rncpgndantq have heen (‘hanmno Fho T ule_s as

or wne:a uESﬂ;'ed oy thens in order to fit $o their ¢ convenience and f:o exten
benefit on Lhou::e—dnd-md( methods thus bhowmg utter-disregard 1o the

cta htfm'}r nrn\nqnns ;tnd rule of law and the dngfnnp of ﬂm_nfv clange

That the armhrant mml res ertfullv becrq to state that due to lﬂepa] angd
sp b

uwfazr 'ec‘actmn of accde of the applicant from 14,300- 18 300/ - ‘o Rs.

12,00&16,500/ the apphumt has been :mb]enteq to great fmdnuai Ioss As

such finding no other altemahve the applicant is anmoachmo this
Hon'ble Tribunal for protection of his legitimate rights and it is a £t case

for the Hon'ble Tribunal to interfere with and to protect the rights and

interests of the applicant by quashing the impugned orders Wherebv the o

applicant by quaohm” the impugned orders whereb by the applicant Has

been placed in the lower scaie of Rs. 12 ,000-16,500/- and- un'edmg the

respondents to regularize the pay of the applicant in the scale of Rs.

14,300-18,300/_ we f £11.10.1999 ; ¢ the date on which he wag promoted on

1

Mahivchon Pmﬁ% Srn%
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ad hoc basis to the wost of Director/Supdt. En dineer, with all
. /

consequential benefits.
That ihis appiicaiion is made bonafide and for ihe cause of juslice,

Crounds for relief{s) with legal provisionms.

For hat, the applicani after completed 13 vears regular service in the

Group ‘A’ posts was promoted on ad hoc basis to the post of
- o~ qgh_

Director/Superintending Enomeer (in the Junior Admm%atzve Grade)
w.e.{ 11.10.199% and he was entitled io get the scale of Rs. 14,300 -18,300/-.

or that, as per recommendation of the 5t Central pay Commission and
notification of the Govt. of India, there has been only one pay scale vig; o

14.300-18.300/ - for-the_post of Drrer'tor/‘iunermtendmcr annepr w.e.f .‘j, .

2

1.01.19% and as such the said scale was paid to the applicant w.ef
i

r

11.10.1999 o on his promotion to the pust of Dlrectur/‘vuput Engmee;r,

=4
which he was 1emt1mate]v entitled ;g

| s

For that, the applicant was granted the scale of Ks. 14,300-18,300/- in

accordance with the provisions of Recruitment Rules, 1995 and all ather -
g  ——e—

rules which were in force at the relevant time when the applicant was
promoted to the post of Director/ Supdt. Eng]near on 11 IU 1999 and his

pay was accordingly fixed under F. P 29 (1) ta), whlch cannot he raduced

.ﬁ

For that, reduction of pay of the appm. it from Rs. 14,300 18300/ ¢o Rs.

RN

12,600—10 500/- w.el 11.10.1599 under mnended provisions of new
——-—w

Recruitment Rules, 2004 is illegal, malande. arbitrary and unfair since the
nwh—_—_

new Recruitment Rules, 2004 is neither applicable in case of the app"cunt
Mw __,m__

nor has reirospeclive eifeci. The appm.anl 8 case is governed by LheA |
e e e e oy
Recruitment Rules, 1995 only wluch was in force at the relevant time

when the applicant was prometed.

C phurdoe ki Simf,
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For that, the imbroduckion of two sc scales for the post of Director/

o I S

Supdl. Engineer viz; 12,000-16,500/- {or those who had not completed 9

vears service in the 5TS were the creation f the Respondent department
o _ T

itself under and mrcaso;;ab;e duSS‘ifiCuﬁOn which was not in accordance

w - ™ ‘. . —— —— -

‘—— b

with the recommendalions of the Pay Commission or the notificalion of
the Govt. of India and hence arbitrary, illegal, unfair and opposed to the

existing provisions of law.

Yor that, the scale of Re. 14,300-18,300/- was paid to the applicant as rer

statutory provisions but the reduction of his _scale to Rs. 12,000-16,500/-
. PR, e ..

was done bv an executive order issued subsequently. It is the settled

B ) ==
position of law that a s*atu*er" provision cannot be superseded by an

executive order and as such the acdon of the respondents pladng the
applicant in the lower scale of Rs. 12,000-16,500/- w.e.f. 11.10.99 is not

sustainable and is bad in law.

For that, all the officers working as Director/Superintending Engineer
have been discharging the same dutics and responsibilitics irrespective of
wiether they have completed 9 years service in the S5TS or nol and as such
there cannot be two separate scales for the same post involving similar
dutics and responsibilities which is discriminatory, violative of the
provisions of Arlicle 14 and 16 of Lhe Conslilution of Indfa and opposed lo

the setiled position of law.

Yor that, the scale of Rs. 14.300-18.300/- was paid to the applicant as per

the statutory provisions under recruitment rule 1995 i.c. on completion of

13 years service in the G Group ‘A’ service and afier examining ihe all round
R i

A el —— —_—

eligibility of the apvhcant bubseauentlv the respondents introduced the
s . P pa—————— ]

oligibility criteria of completion of 9 years of service in STS grade fe

cligi t}m 2 of comp on of }mrso srucm grade for

— - - e A T R ey oy

thJs criteria is said to have been relaxed in case of some sefected ed persons
- - — " f—l!"'_' TR g

S0 25 to 9xtend the ‘zeneﬁ* of tho scale of Ra, M,?:O“ ‘!8 3()0/ to them Who

— - —— Z — ety

higher paymeni of Ks. 1&,300—18 300 w.e.f. 06 $6.2001 in ihe STS and even
Mg

Mibandoor brabsf ﬂ’r%
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}1 rendered service in JAC on ad hoc bas1s on \.hoo ¢ and pick method.

o ——

- e A~ g
As such e respondenls have been cmngmg lhe eugxbmlv criteria as or
.‘ L

when desu‘ed hv them in order to fit to their convenience in utter

disregard to the rule of law.

For that, all the officers working in junior Administrative Grade (ie.
Director/Superintending Engincer) on 01.01.1996 have been paid the scale
of Rs. 14,500-18,300/- with arrears paid to them and accordingly the
officers promoted to JAG in 1999 in ad hoc basis including the applicant
were also given the scale of Rs. 14,300-18,300/- w.e.f 11.10.1999 and as

such reduction of the same to a iower scaie after few years is maiaﬁde,

Y %D

arbitrary, unfair and opposed to the procedures established by law,
. S Brmtine B gt ot —

or that, the applicant submitted representations time and again praying
or regularization/fixation of his pay in the scale of Rs, 14,300-18,300/- as
paid to him w.e.f. 11.10.1999 but the respondents ignored all his prayers,

Ty

=k

wihich is against the principles of natural justice,

For that, in any cvent the respondents are not entitled to mak any

Rt S == |

recovery on ihe ground of alleged excess payment in pay and allowance, -
L= ]

since the applicant has not committed any | frgud in provisional allotment

of scale of pay of Rs. 14,300-18,300/-

Deiails oi remedies exhausied.

That the applicant states that he has exhausted all the remedies available
to him and there is no other alternative and efficacious remedy than to file

this application.

Maiiers not previously filed or pending with any other Courl.

/anbm /%%&15 577\%
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13
The applicant further declares that he had not previously filed any

af 11 cation, Wril Pelition or Suit belore any Couwrt or any olher

or any other Bench of the Tribunal regarding the subject matter of this

~~o= -

application nor any such application, Writ Petition or Suit is pending’

before any of them.

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respandents ta show cause as to
why the relief{s) sought for in this _-applicﬁﬁon shail not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may he shown, ha pleased to grant the following relief (s):

- That the Hon'bie Tribunal be pleased to set aside and quash the impugned

office order bearing No. A-26011/ 2/97-Estt. 1 (Vol. /59 dated

14.03.2007 { Annexure- VI,
_:::’—’-»

o declare the office order dated

= [

p")'f""r-é;;ect of the applicant.

Thai -the Hon'bie Tribunal be pleased io direci ihe respondenis io

regularise/grant the pay scale of Rs. 14.300-18,300/- in respect of the
regu : .

R

applicant w.cf 11.10.1999 and fixation of his pay therecof with all
WM

consequentiai benefits, in the cadre of Superintendent Engineer, Direcior.

That the Hou'ble Tribunal be pleased to declare that the respondents

Union of India is nol entitied Lo make any recovery.

Costs of the application.

Authority

Vi) as ﬂlcga] and void to the extent of fixation of

Nidmcho Pk $ioh
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85 Any other rolicf(s vhich the applicant is cntitled as the Hon'ble
PP ;

9, Inierim order prayed for,

| During pendency of this avvhcauon, the apvhcam prays for the followmg; N
relief: -

91 That the Hon'ble Lnbunal be plcabed to stay opemtwn of the impugned
office order "hearing N"o A- 2601 1/2/ 97—F9tt T« Vol. /59 dated-'rrv.:‘ ;
114.03.2007 {Annexure- V]]l} Il disposal of the Original Apgﬁcaﬁon and

' also be pleased to direct the respondents not to Me any Tecovery during

the pendency of the Original Application.

9.2  That the Hon'ble Tribunal be pleased to observe that pendency of this -
application shall not be a bar for the reepopdents to consider the reliefag

prayﬁu for.

30e
This application is filed through Advocates

11 Particulars of the LP.O.

-

iy LP. O No. . 346 €5 3¢€02 .

1i) Date of Issue : M-5.9% ) Le

iii)  Issued from . _ L LGP0, G‘UCDG-D\@ )
~iv)  Pavableat o : G. 0 o. Guwdohadn

12. List of enclosures.
~ As givenin the index,

Mdnclae Peleh Sinf
/



1( . 17

VERIFICATION

I Shri Mahendra Pratap vah S/ Shri Tilak Raj Singh, aged about a4

ged
years, working as Superintendent Engineer in the Hydrological

— e —

Observation Circle, Lentral Water Commission (CWC), CWC Complex,

Adabari. Guwahati- 14, applicant in the instant original application, do

Jagmt
o

ereby xenf} that the statements made in Paragraph 1 to 4 and 6 to 12 are

true to my Knowjeage and those made in l’aragmpn 5 are true to my le ie

'3Q

advice and T have not Suppress ed any material fact,

And | sign this verification on this the 8rd day of lune 2007.

Mahimdrno Fralih 5’"”%
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Government of indio
- Ministry of vialer Resourcaos
_Ih
How Delhi, tho & Octobor, 180
ORDER
The Prasidont 15 plossed te appaint  the foilown
Senior Time Scale afficers of the Central Woter Cnginaam
(Grouo A) Service to the posts of D1;nctor/$upﬂr1ﬂﬁoﬂﬁ_
tngineer (JupionLAdministrat ive Grodo- 0rd1nurl1grr.,Au thjrf%
THATVICE A0 AN O{‘1C1ul1ng capacxtyhpg_%ﬁfJMH fﬁ 0,08
d?‘?“:??’“gtquxg?er chnrge of fhe post ane yo
or unt T further crders, whichever s sarlior.
S.HNo. Hame ot the officer
S/Shr\
1. S.K.G. Pandit
2 i, X .Bhandar i
3, S5.K, Srivastava
4. P.K. Saha
5. 0.F. Singh
6. “.0. Chokshi
7. Mangat Ram
§. R.K. Jain
3. .D.%. Yadav .
10. J.C. Iyer . ‘
11. Vinod Kumar Talwar - N
12, , C.P.S, Sininswar
13. 1.K. Chugh ' J
14, K.V. Bhatyt A ' 1
15. Chottey Lal S
16. Khushvinder Vohra
17. $5.R. Jagwani
1y, n.F.S. Senger
] 19. R.L. Kawale
20. LL.P. Singh
Qé AR A “.P. Singh
22, B.RK.Chakraborty
23. G.M. Kansal

!’I‘
. On zopointment to tho posts of Director/Superint
\ Engineer, thoir Ray will be regulated os per instructi:ons

hy this Ministry—oras-—Talilor No. 19/3%/97 ~Estt.I dated
addressed to t{he Central water

(;(_‘n’.u” VG5 Rath .
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3.9 The appointment  of the above officyrs to the Grade
of Dirac?or/Superintending “Nginear (Junior Administralive Grady
Urdinary grade) of the  Contral  wWutaer Chginooring (Orouu-ﬂ);
Suivice g , pural i : ‘ , )

Wl

r -

4. The above appointments aru subjoct to the finpi
orders  of ithe Division Bench of High Court of Delhi on tia
eppoals fi]qd 4gainst the judgement ot the saijd High Court on thao
TWEit petition Nos.1208/80 and 1767/79. ‘ '

'

5. The abovg eppointments are also subject tg the lfinal
~orders in OA No.146/96 in Cass of Shri Pradeop Kumar vs. Union ¢f
India. |

]
i

- "
/-'! (QL‘\“/\'-)) {5 7) (-l/“ (:.d/r‘"

(A.K. BARUA)
Under"Secretary to the Govt.,of india
Tol @ 3716928

GiTice order fila,

Lopy tog--

1 Chafrman,Centrai Water'Commission, Sowa Bhawan, H}K.Purum,
New Deihi, :

¢, The Sscretary,Centrul Water Commission, Sewn Bhawan, kew
Lelhi With  the Fequest that chargao assumpy fon report 1N
respect of the above officers may please ba sent  to thic
Ministry at gn early Jatg '

3. Secretary, Sardar Sarovar‘Construction
Ath Floor, rar Bloclk, ‘
Vadodara - 390901,

Advisory Commitlog,
Narmada Bhavan, Indira Avonue,

“

4. Concernod Officors (through Socretary, Contrul Wator
Commissjon/Socretary. SSCAC).

Under;sﬁcretary (Admn, ), Ministry of Wator Resourcos.

G. Pay & A@countg Officar, Ministry of Waler Resources.
i ) P .
7 Pay & |Account Officer, Ceont-g]

Water Commission, Sewa
Ghawan, n.K, Puram, Now Daelhi,

i _ A Lt\,\/(»)')r,l,.u\\,« -

...~“""M”—.’
(ALK, BARUA)
f Under acretary to the Govl. of India
%? : Tol: d371¢42g

FEr -

PR T e 2y,
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.
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Govemynen: of India
Muusiry of V/ater Resources
Cenitral Water Commission .

T14h
New Dedhy, the 7 Octeber, 1999,

OFFICE ORDER

Aa per Miristry of Water Resourees Order No, G/2BY-LEatt] di. 0.10.99, the President ia

nizasd 1o appentdiefoliowing Senior Time Scale afficers of the Central Waer Engineening (Group
Al Survice 1o the GSE ghlispciad Suganintendsin Froincer uniorAdisinisiative Grade- Otciary
BT L iR affioiatig caveaity on atshoe hoxis i the date of their takin
wver chiar s WETRG ool for o pannd of enz year or uptd further crders, whichey 1 is cw lier

3j.0, Nae of Uiticer
Lishn

SR Pandit
MK Phandan

S K. Srivasiava

i oK. moim
5, DP. Singh
@, KD Choksty
N Manzai Ram

I K. jam

2.6 Yadav

1O bves ' '
Vinod Numar Tabwy

CPE Siovinpvar
D

e = N O
o - h

LA A e R e

! 1R Chugh

H K.V, I2han

i Chottey Lzj

16, Nhnshvinder Vohra
i~ Sl jagworny

is. BN é-en_z_-:r

(AR i Rawale

0, LD Singh

2 M. Sl

St

" puermes (- otk
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et - R P R ¢ ,)\(;‘-5";1_,\;\:__;\ {_\\
o B
22 BK Chakmbory ™ - =% " .
& 3 SM. Kansal
. oy o sy :
On appoiiment 1o the posts of Direetor? Supariniending Enuneer and ther pay will be
ragulzted us per instnictions issied by the Mitsty vide letter No 19-0897-Fstt ] dated 17.16 97

Y

-
-

3. The sppointiment of the above ofiicets 1o the CGrade of Duscton Supenittending Engineer

iJunior Adimyustatve Grade- Crdinary Grade) of the Cenual Water bnguncenng (Utoup A) suivice

is purely ad-hoe lemporany. mntemal srraneenment id will not conler vn the
P BT 5 i 45502 AN T T

yeguiFrrarolon of senorty eie. m the tughe? ari .
3 Wik . L

e any vight fo clam .

A, The above sppointments are subject to te final vrders of the Division Bench of High Count
of Delhi on the appeals filed against the judgeinent of the said High Court on the wnt peutien Nos,
1208/80 and 1 757/79.
5. The zbove sppointments are alse subject to 1he fial orders in OA No 146796 10 cuse of Sh.
Pradeep Kunar Vs, Union of india.
0.1 Consequent upen their prometien to te made of JAG on ad-hoc basis the {ollowing
posii-es/ traisfers are horeby ordeted with immediate eftect i public interest.

Sivo. ane Where working Where feomarks
Pested
S8k
L 2 3 1 N

1._ SIG Pandat D&R N&R Wing

2 WAL Bhandan SSCAC Vadodara Dir, SSCAC
= 5.0 Stivasiava (yio CE.Bhubaneswar  SE < Bhubaneswur
4. P Seha WP&P Meon. Bhubaneswar
s, DR Sigh B1D Bhutun SE © Siliguri ' |
fue . KD, Cheksle SSCAC . Vadaodara SE. HOC. Vadodara vice Shri N.K.
N Mathur
t
N i
- (VS ol SRR VI I



= RN Iain

. 'f}", Yadav
-
Ot
-

Sy Nuermar Tadway
PR Sinsitwar
‘A LR Cimgh
.-

RV Thar

ba Chottev Lal

sheindar V-

i S Tagwgy

i ~ B8 Senger
N Pl Nawale
BNt
: ni T Sineh
. 2N Chakraber
=3 5 M Kansal

. HLACGION to the above, the fo)

T e ..
HY TUOC M -

g.

SHOUWR
WL R

MGSHTL Varasasi

"
AN

D&R
WHAP

HGD Lehindun
\1‘\”} P

XS

GEFCC Paima

MUAR

DLk

SE. Meghna Cucle, Siichat

DER Wing
WPEP Wing
D&R Wing
D&R Wing
RM \7\l"uig
D&R Wing

“WP&EP Wing

SE -.D Yamuna Basin. Delhy

WP&P Wing
WP&P Wing
D&."\ Wing
D&R Wing
WP&P Winy
RM Wing

ER Wing MOWR

SE, HOC, Mzithan

vige

T M Venugopalan

lewiing postingstransfers are ordered with mmediate ¢ Ject



-
vame. v, 'hvre '\url- ng - Wher: posted  Remarhs
SrShii
i ME. Haque - D&R Wing Director (7' Vice Shr p
HRAS Ui Padmanabhyan,
. \\Lf"olu"9(»\\)
T Venugopala SeCit Commissioner Duector (N, 0o, CF (C&SR)
. ER Wing MOWR Cottnbateys
MR Mot SELTUC, Vadodara SE (C) Vadodara
1 P.S. Mandal, SEA(CY Yamuna Basin, Delhi RM Wi ny !
s }.S. Bhatia WEEPw ng D&R Wing
i] L
This issues with the approval of Cheirman, CWC . d ,

1Yy ey i
r_n.c.‘l]mu’-) f
Section Officer

OV to;

secretary, Ministry of Water Resuuwes S8 Bhavan, New De 1i CAtn: i A K Banmn, US)
th reference 1o their Ocday NG O399 st ] di 8.10.99

: Fps to Chaimman, CVW Crpps {0 ¢ hv.umm CEA,

1 All Members, CWC

! Chairman, GFe C, Pa!ra : 4

5 i1 S*n.‘rdrur}(—\) Mindstry o Wytar Rasources, $§ Phavan, New Datyi

Adt Chief Engineers, Wi

All (,onnmwon,h Ministiv of Water Resources, 8§ Bhavan, New Tl

&urmy CWCIDu (/\dm'n sty H(LTPIP(_P/L.OOTdn Wings, W
TEL Ty Oiele, 0 G :

N R SN
i PAOYAQ, CwC.
il All bhdul’ Scoretaries, CWe <
i Section Officers Ajcs-{1-yv ATM&VIEIFE. VI S\.caon, Cw¢
13 Persons concemed. It iy Tequested that the charge relinquishment  und charpe assumption

rapart n tnph\,ah may Masa be sent fo this Qechon

S
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QFFICE U )
Yl sl e proroctod, rom Cenry Uiectcrs to Cie o tor s o 00
[t S LR N L Nt W e R EVITTTS T STSTS C . e
DTN A 22 49-E Foastead i Coteber 1999 e fobae b ooty
Lobosture v o d s chiarge of Giocturs s vor NManagament W
N , Vo N [ ST .
LT - { cann GEcharg e e
- T B R S | e ., - - ey sl R
N S Banah, Deestor P10 190U T
. O Cinah, Direcior 1110 123% F [
N EY Do N I Sy - eye S agte . R 'E3 4] . L ,
Phe e T cers have Deen enctieg ot f():a()\’r'h!g Covcler dos grown
S0 s L s annedate elfect
‘ Simgh, Cuecter FOA
2 T Canaiy, Direcion Y
wt
T by e A~ Wi e R R
N RIS '1',pfu\3l CbEr e Ry
!
)
fa
AR
\TA RSRRAIRY

Conyia -

k an CWCE

T REAAY

B SRR

2. TLECA

y STt Uthzer, CWO

YD T et I Sha O e T
0 ' R A H TR Y
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P b SS90 Lot iy
Cuvernment of ingia

Cential Water Commissivn

- frewe Dol daied the
1 ]

OFFICE ORDER

Consequent upon their promotion,

LoanahalE . ]

2
\4AI7V£><U2£;Z @u@)

8

- .
2t October, 1999,

on ad-lioc basis, te dhe Junior Adminiziiative

Grade/ Ordinary Grade) of Ceniral Waler Engtneering(Group A) Service vide Ministry of Wate:

Resaurces Qrder No. 6/3/92 £sH.1 dated §

10 50

uuuuuu

and then acsuntmg charge of the post of

Direchr'{&uperin{ending Engineer, and on their comp'eting 13 years of sarvice in Group A, the

& o} fRe foltowing obfera s pravisionally tixed in the scale of i, TA300-440- 183U 0t
R 220)((1) and Minisley &f WaterResources tetter Mo 19/u847 ©

{late of
assumption

s
Ne,

Ngme  of
séticer

the

[igl= i

COmp s

Pay

digver in

oot yveaen of dhiarge on the 9y
SUTWILY o nremation to Scaje of
Cronn NG s, 10nnn.
325
15200 an
the daie
(Rs.}
=AShn
R Mandil Lo 11.10.99 13255

L am PSRRI 11.10.99 13275
S Ty St e. 110,09 11030,
O . . .
g& avar 291053 11.10,99 119G
. §}N
oo sEinear it a1 uy 11.10.99 11957
LK Chagh AR 11,103,499 119597

XV Bhatt a7 1130.99 12925)-

‘

T

P10 as

Pav fiked)
it the
seale of
105, 143G0-
N EE300
anid date
frorm wehich
Ticed

(s)

Date of next
ncremns it

R T

143,99

102004

100/ 1

g en

10,2600

© e

. o
PR R

Py

ot

L1G.2000

R RINR i

2%.10.99

.10.23C0
...... 102000

102000

10.200G

Contd. 2.,



~26 -

Wb Jamean! 13905,95 111099 12925 + JREVE It 2000
25 S
UY GPA)
11.10.499 |

S Bonn 50.11.92 11 :0.99 12250/ [ RIIE L3 Sl
111099

o Sing 2959 973 11.10.59 11300/~ 11E0L 1 10,2000
14.10.99

AL enti et of pay has been PrOVIniGteily made and s suliicud o adjuntenss

oL aurhe b nnns

AL
(3.5.5.545TRY)
UNDER S oRETARY

PR RN
7% BT
Gt e a1, CRC2 coptes)
S ALK Barus. Unider soceteryj, Shram S ekl

Piriot s of Vaalet Sesopurcest At shn

Shoven, cteer faohi

‘::“rif PR S S YR ST E l\i."\i.
Jerscnal fresimervace Books.
St R e 0B



Na 19/68/97«Fstt v =2t -
nnvnrnmﬂnt of India
M{nlnrty af WALAT AWBOUTGHA

R P s

ahri M.L.Goya!
rahary . S

I_

ffantra] watar Cnmm1saion Ce
{hwa Bhavan, R K Puram
ﬂNew Nathi S - )

Bubjert: tnpiamantatinn of ravisad pay gcAle nf .

Rs. 14300-400=1R300 1n respact.of. Huparfntnndunq
Faginaars/Niractars of nant.ral kakar, Enginnering
varoup A) Sarvice - "agarding.

- ¢ 19c

4 refar to.your 1.0, No A~25011/2/97a

,‘tx(/1osz dt..9.10,8
mate that tha nay of JAQ laval Officars aof CWE  (Group "A)
pa ‘wha have comzlated 13 ye garvica 'n Group'A' as par

“rulas nay ba fixed p?ﬁV!hiona‘_y 1n wna . reviqad sca1n of

; Bs. 14300-1a300._,‘“; ks M SRR . \

':ﬁ ﬁu : As for  §1 Offlcnrs of Cantral Water
\ginaaring . (Graup A) 5arv1ca, thair pays may he flxed in the

qy 18&d | 1a ns prascribad in PACE A 0f thA

rat Sche u a0 R.cantra nrviras (aninad Pay) Ru.as v 1987

qtifiad vide aqn Nn. 5RO(E) dt 30.9.97' ti111 a Uec1slgg,¢a._gg§gp
Gut tha modalities of the 1mp1amentat an . of Non=Funstiona
H*ﬂrrﬁﬁrﬂﬁﬁwﬂhr

The pdy! Fixad as par abova mentionad pr1nr1ple in
of bath JAG and 8T8 officars ars RCoLiSS igaal, Any

pr] \(om  the fuiire paymantn aftar *1.at desiatun {a takan in  the
ﬁ hqttal of pay fiaation,

1(

Mﬂ

+

Vndlh fatthfuliy,

( A.K,RARUA]

; /(;. ‘ \ 4(&/ .
}9£§‘S?X/ \\\ UNDFR KECRETARY
‘ \%Sb 10 THE QOVT GF TNDTA
. Vng ’

qn ths aubjact mentionad abave, and, tq'

aductian 1in tha pay {f required w111 e mada in ona  nstalment,

Aukylvvvxnmmﬂ,,,f——
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a0 A2 2000 BN

Lovaunznt o lidid
shinpstry of Water Resouiess
Coptpal Wateg Coniime i

Dated G, & e S

OFFICE QRDER

An et Lot et Aoseutces Cidar o R AT U I RUHVERRLEE ol
. PIeSidcnig Jhe and bl \npmmouon Uie [Hi 1 DUINT Ll Sl Gl

: el the Ceiinai Mat »-':...;, sering (Group A’ Service io thjunuor Admunsiiaives. TIRE

N The waltl serace s T hasis Uy 1hr ac '\l-’ hf;n l" beoi? i)‘j_;ﬂ_,_-_lg “‘ij“_?_\ T

seplugained RTUREEIRTEPION S R Tt .1})1. ] 11;10“ unt: ,\‘.' EET R VR,

MO, ~iame ol the Qilicer

<Shn

i 2 con Chand Shem

2 A Mubhondnan

> Skl Vafiita '

i Ao Aganval

. b Aperwal

A SN Pandit

2 ashindra Vadav

&, AW Apainai-

X soatinsh Nadh

10, o] . Bhondan

v <3 Chandrasebhan

[N » Padmanabhin

13 Vol Clunia

i3 i .G Kausiuk

5 VoM Wakpaniar

Lis Olhanshyvany ha

7 Magendia h\u'iln J!

io - Rt Safun | hd

19 \\ ed NMasoad Hlb.ld\

0. 1 Ramaci m(h.l Rao -

1 N mw:\l.u.\\h"\n athan

i ‘.'.}l Shanna

23 3 = Sahw

£ > (. Gupta »”

25 SR Srivastava

B <L Wadhawan

2hogat Sugh
I8, Hi nJchr
1:@/‘ 2 v K Saha

g ))Uh 30. D P.Singh
}Q A y] N Radhey Shyam Ram

4 A2 WAL Tembhumey
RS s i'{ Kunle
el G laZuindar
=5 Mot Salia
s va D Radhal rishna

Cuoetad, . 2r-
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i .8 Rao
% H R BRhagst
o Snchand
R1¢ iharman Smgh ‘%.\
4l Vulay Kimat _
A2 ST Hasnaw
i3 M P Venmna
. NES N K Mathur !

) 3..Kotaria

Ae K S.Jacob
. A7 Pradecp Kuwg

] ) 14 A K Sinha
A B 3 Varshno
S S . Sadw
kL . S P S hathan
L Lalt Kumas
Al § K Khanna
A S Smgh
5. Sanjeevy Kumar Aggaryal
20, K.K Lupla
3 R K.Survavanshi
R Krchan Kiunar Supti
i LR ERLARY
i PR Alegh

' _E S5 Gangul

ol . A K khurana
M VR Handa
#t E.D Choksha
A MS DBy
w0 Marigat Kum
ol A S P Sinhu
AR NI Chaktaborty :
Sl Bupnder Kumar Jamn

Tk, v S. Dhualion

. "l L N, Subramaruan

V2 S K Halder
"3 SN Chowdhary
o P S Mandal
i, v P Sluv
R K ) S Yadav

. o : Raman Kumar St
R Rak~h Knmar Gupta
" J Chandrushiekhar Ives
i) A Parameshan
B Vinod Kumar Tahwar
Rl C P Smsinwar
A { K hogh
2 Gorakh Thahwe
a% KV Bty

Comtd... ).



Vs AT A "1. Vi
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v . .
SO §
3 ) :
CUhihley L

¥ Fushvin o Vol

:;)V’ HR, SR Jagwag -~

] 53 K I Senger

G jo P Singh
Loy MP Singly /
o7, T T .Eriftmbuny

3 S M Kansal
] PN Scon
TN A.K Motunta

. N ) M K Sinivas
V7

P Doevasahayam

O Mulizrh Mumar
| ol R K Paciicnn
Hiy, LV Rutmamn
H Raiesh Kwnar Sugly
02 KK Singh
03, Navin Kunag
g R Sharma
ey, S Nandan Kuma
16, ' A K Kharvy
7, S K Kibal
N RN Fagpure
R i3 R
g Manahar Kushiang
it H'S Singh
1 Srtbunt Boxg
Y Swesh Chandig
HE] KK Dy .
Y SAL Sligaugain
{1 RP Garp
B

The sbove orders for Promehion will be with unmeduale effect jn respect of ¢flicers
Wilv e omciming N adian busis wld in feapect of ulhiey Othieis ol §l vy,
.‘:,(z,18.58.02,70,78,8(»,84,95,94,98 aml 100 10 3110 rom the dage o assuinpuon of
charge of the hugher post

The aliove Promotione me cubyeet g4 oulemne ofﬁ)llm\'mg Court Caseg

i) LPA No. sk i, WP Not7s779 in the natter of S S N Sethi and

Ois Vs tinian oflndia g Ors, 1.PA No 59 /84 m CWPRGO in the matter

. . of Sh S ap Hissane & Oy Vs. UOI & Ors and LPA Mo 40784 1y
CW N 120480 in thhe meller of Sh. P V' Rug Vs MO8

Hussain &
@ rs which wye puidiing before 1ie High Cowt or ety
X

Contd., 4/.
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(1)

)

{iv)

!‘v)

O A Nu. 140796 in the matter of Sh. Pradeep Kuima & Ors Vs Union
of ndia pending betere the Central Admiuistrative Tribunal, Lucknow

Bonch.

4

-

A NO. 37397 m the matter of Sh .V K. Nagpure Vs Umion ol indin &
Ors vending bzfore the Central Admuustrative Tubunal, Ahmedabud

Rench

GA Wu. 1102000 in the iusiter of Slui LP Suydv asid St M D Szt
v UIion of india and Urs pendig betore the AT Patig Beneh

OA Nn 22282000 in the matter of Sha Munni Ram Vs Linion of b
& Ons pendung before the CAT (Prncipal Bench), New Dethu.

‘The Officers who are officiating i JAG on adhoc basis wall contuue m the
same posts on theis regular promotion as above exeepl the changes as follows

The folbowmg ullives presenty wothing i the STS on teel 1egulw protnution
to Jadi are posted as Dnrecior SE as indicated against their naies . Theit promonon will
be eifzctive from the date of assumption of chatee of the tugher post.

Mame

(SiShuy

ALK AgIWal-|

? Padimanabhan

R San

K K Gupia

ALK Rhiana

R DS Yadav
Rake<h Kuinan gupia
A. Parameshan

_Gutahkle 'l]u.x.‘mn

S:ML kansad

P.M Seatt

Mukesh Kinnog
L.V, Ratruun

Ripesh Kwow Singh
K K Singh

Naveen Kwnn

P 2 Shanna

Shiv Nadan hutnw

A K Kharya

S K Syl '

Posting
Frou

Te

Leputation with WAPUUS Dieciorn, WP & ¥ wmg

Deputation with
Tungabhadra Poard
PAM Dic
Dreputalion wath THED
Peputston with NwDA
MU L Varnast
HODINW R S)Die
Deputation with NWDA
FM 1Dl
Insit, LLe
21D, Bhuten _
Deputation with RITES
Mon (E) Dte
Tops Div,, Surat
Hyd (C yne
N&B Co-ord. Cell

NPH Dte
IPO-FlLNepal
Fancheshwar Div.,
Tunakpur

MOD e

Cector. WU HOs

Durector, WPEDP Wing
Darciv, COWE Hgis
Nis, HoC  Dehmdin
Duecton, RM Wing
Duector, D&Rwing
Duector, CWC Has,
Ductor, BRI Wing
SE(LCO-0rd), Lucknow
SE.HOC. Maithon
Director, D&ARwng
[)i.f(‘l(_rr, Wpep \\’ing
Ducciog, DER Wy
Director, DR Wing
SE(Co~
ord)Bhubaneshwar
SE(C), Chandigarh
Duector, D&RWing
SEL PO, Guwahaly

. Ditrector, NER Wany

Coutd. .. v



V K. Nagpuw Wamgangs v, Napgpus Lhieddol, Mooty

) Mg .
1N R FE & SE Dte A Mhector, D& Wing
Y Manohar Fhashlam CMDDRIEW) Dte . Digstorn, DRRWIIR
S 11§ Singh MGD V, Patna ' Uirecton M&A, Asanau
I, Snkant Boxi wiC ector, WPAP Wiy
26 Suresh Chandza MoWR Dicctor. RA W
31 KK Dey HCDINW&S)Dte Ductor, D&Rwng
>4 S K Shujauddn SUT Die [rector, WM Wing,
2 R P Guy Megluia Dy, Silchnr Director DE&RWIN
0 The following consequential trnsfers 1 the grade of Disector: 3k ase vitlered
watls pmnediate effect ‘
SR Name (S/5hrl] From io
P V. Tadwa 10T, Deluadun Ducctor, M&A,
o Hhubaneshwiu -
2 S K Srivastava SE(C).Bhubaneshwat GE. 11OC. Bhubaneshwat
L WON Wakpangast Ditectorf Moen) Nagiu Direcios, DAERwWINg
! Consecpently this Commisson’s (flice wider NO A-19UL P B )-Lsie ] dated
1012000 and No.2201 017200 /Es1t dated 19.3 2001 are niodhfied as under
5.0 Naumo (3/5hrl) From To Rumnrks
i D~ hlelia DER Wiy SEC) Ludkiuw Casnciled
.‘ C.8.Matluw HOC, Giwahao SE(C). Shitlong Modiied
; TP Singh T D&ER W SE(C). Shullene Cancelled
N BS Vaishuey WL P Wing SE(Q). Chandiguh Canvelled
s 1 K Ghosh WPLP Wing Duector, M&AL Cancelled
. Bliwbaiestivag
7
[ ) /"ff/(/ " /-’; '{C

(1SS SASTRY)
UNDER SECRETAR Y
Telido 010 4Gl

Uit Lo

18t Chainan, CY 1CIPPS o Chaimum, CEA

1 pQ e Member, D&RPS Lo Mernber, RA/PS to Member, WDEP, CWCChmnman,
UL Palng

v Al Chiefl Engineers, CW O deurelary, SSCAC, Vadodara/ Secretary, CEA ajongwith
Lnsic copies for eirculabon e ollicers working in their organsations.

4 Nusiny of Water Resonreas | At Sh N Gupta, US, Admm Shiam Shakihi
Livavan, Mew Delhi alongwith spne copies for circulation to the Officers working n ihe

%

NRTITIE :

s mecieray, CWC/Dhectoss, f\ginm/I-‘.su:’!’CPfFDfl'rg.Fl‘CfD&R Cooid:RM

¢ ool W &P Comd

o Ministry ol Water Resonrees (Athy sh Hardaval Singh, HIS) Sheam Shakihn Bhawan

T pACAQAL Under secietaiie /D PCP& Security officera DNOLYDDAVEC), CWU
5 no EsIUN AR-UIIVICR/REL CWC L :

- Uiticers coneented - [he oflicess rmenuoned 6t para § shiall fustiehingquisl cougge
e STS grade and then assmac chianee n ihe JAG prade and submnt the cligire ool
m taplicate, though prope chutmed

10.Pacsonal file of the elticesrs.

P1.5h RK Tejpal LDO, E-LSevnion. CWC/Spae S sapies.
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—estlol (Yoo, 17r)
Governmment of Indiea .
Hinistry of Water Kesoureeg
Cenitral Water Commissior
AKRXXAX
Boom uu 305, Sewr Shewan,
R.R. Jlll, Hew Delhl"‘66.
Datea i

Subject: -
Enyi
pay

1. the

Flaccuen:
nEerLng
Scale of
regardin

a Qﬁéh June'20014_

~f

“g

un<ezslan@o is crxﬂctna fe) forwazd a cony

of Ministry of “acer resour o Sivisr ol 19768/97- Estt.I

dated 6.6.2001 on the subjest ment.onui apove,

2. Ir tors of pars & {1} 2 the above order,

the 80 officers working 1r the JAG oy wd-hoe basis as on
.6.2001 and who have ler pland L& ta’  higher

replacemenh scale of Rs. 14300-182309 w.e . f. 6.6.2001,

shall exercise in

the normal

from the

from the

pay in the
W

date of
date of
scaie

will

Lérins of FR 22 (7T)

Lhe benefit
ixing their

{1

case may ba, eltk
in JAG or fron

STS Their pay
(1) as per threir

4.

Lo 8 and
8xercise
Rs.

The
10 in
theiyp
12000-16500
or

L“

pe

)

cfficiation
grade-of STS.

(1) (a) (1) as
pa

replacement sca’e Of Rs.

elr option regarding Jiving their pay in
i2000-16500  either
their ad hoc eofficiavion in the JAG or
chelir next incremen. in the STS., Their
Cr &8,  12000-14500 would be fFiaed in-
{at {1} s par *“he o optlon. However,
nOT - be extendsd a sccond time  while
in the higher scale o mg 54300-18200.

s mentiolied in

para 3 (ii) and at
Lo 27 ¢f para 3

) ’iii) ‘of the above
thelr option for 11lxing their »ay in
300—18:00 0i Rs. 12000G6- 10J00 as the
from the date Lhey take over formally
the date of their ney increment in  the

would be fixed in tetma of Fk 22 (1)} {(a)
o;L*on. CL, :

/.

e

OfF‘C\“S mattioned at H1.No.
vare 3 (iii) of the above
option  for fixing »ay . the scale
eititel  {rom the date of tiheir .adhoc
srom the date of next increment in the
elr pay would be rixed in terins of FR 22

r their. ovtion. :

1 to 3, 6
order shall

Contd,2/~..,

AN
of "~
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v
5. The option shall be exercised within a period . ;
O0f one month from the effective date of promotion. The A
| option once exerciced shall be final. '
} .
Encl: As above (J.8.5. SASTRY)
R TN ‘ UNDER SECRETARY (E-T)
i *
f To
1. . All Officers included in the Ministry of Water
Resources order under reference and working in 'CWC as
well as -on ex-cadre posts. ' '
2. PAO{ CWC.
) . . .
3. Section Officer A/Cs-III, CHC.
CbpY"With”spare‘copies to:
1. - Ministry of Water Resources : For circulation
(Attention Shri W.K. Gupta, : to the officers
US (A} Shram Shakti Bhawan : working in their
New Delli. : organization and
' : for regulating
2. Chairman, GFCC, Patna. : their pay as per -
- . (Altention Shri E. Srinivas : enclosed order ' '
Director) + dated 6.6.2001
i : : of the Ministry
3., - . Secretary, SSCAC, ‘ : of Water
, Vadodara. : : Resources.
4. Chariman, CEA - = |
(Attention: R.K. Chopra
U.5. (Admn. I) :
Sewa Bliawan, R.K. Puram,
" New Delli. - ' : 2
o ; ;
(J.S.S. SASTRY)
A UNDER SECRETARY (E-~I)
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No. 19/68/97-Estt. | . <
Govemment of india ' : \V.
Ministry of Water Resources ‘
) Py )

-

* Shram Shakt Bhawan, Rafi Marg
New Delhi, dofed'w

. ORDER

ct- Placement of JAG officers of Centrol Waoter Engineernng (GroUp A}
- Service in the higher pay scale of Rs.14300-18300 - effective date
regarding.

Consequent {o 1he.recommendcﬁions of the 5h Central Pay Commission
and the promulgation of Ministry of Finance (Department ot Expenditure)
Hotification No.GSR.569(E], dated 30"  Seplember, 1997, it was
@m decided vide this Ministry's letter of even number dated
o thal the pay of JAG level officers of Central Water

10.19
Frgmneering (Group "£) Service who have complefed 13 yeals of reguicr

cervice in Group A", as per extant rules, may be PO xedin the i
ravised scate of pay of 26 14300-18300. it was furihet sipulaied that the

pay fixed would be provisiono\,cnd any deduclicn in the pa if required,
will be made in one instaiment from %rﬁe %uiure puymeMihem
decision s taken in e matter of pay fixation. Subsequently. vide this

Ministry’s letter of even number dated 12.11.1998, it was clarified that ihe

IAG ofticers gs ond.wagasiney completF13yeqs Group A service may ¥ _
aiso be given ne nighes pay scale of Rs. 47300-18300/- on rovlsioncﬂ‘ \/
basison the same terns and conditions as conmcined in this RAISTTY S

a1 aated 17.10.19%7.
____..-—-—-"""....-"‘-':"-—'

Dol vide their Q.Ms. NG, 2211 /2000-CRD, dated 6.6.2000 and 20.12.2000
have 32%1 stipulated  the modoiities _for imakemen?ing the
recommendaiions of 1he sn Central POy Commission CoNnCerming scale
of pay in the organised Group “A' Engineeling Services, including the
Central Water Enginesring Group A’ Service put have aiso vested the

; administrative Ministries with the powers to place fine regulox(y promotea
I} JAG officers.in t}g‘e,m,gng_;cge,gt  Rs.1,4300.18300 on completion p/

years of regular service in the grade ds Execulive Engineer Of equivaieT.
Sl S R T T S T g 3

M A . 3 ¢ . - 0 .
In view of this final decison the tentative orders issued vide this Ministry's
letters dated 12101927 and 12,11 !_2_2@ on provisional basis, have
become infruciucus. Subsequent orders 3t ad hoc promotion issued by

tffeMinusiry so far as they relate to pay fixation in ihe revised pay scale of

A

- Rs. 1;4.3'00__-'{1_8,300 on the same analogy stand comected accordingly.

v et L, L N
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On the recommendations of the UPSC, approved by the competant

authority, order for regulor promotion to the JAG of Centrol Water -

Engineering (Group "A'}) Service in the normal replacement scole of
Rs.12000-16500, in accordance with the noftified recruitment rules, have
separately been issued vide this Ministry's order No.3/3/95-C.1, dated
4.6.2001. In the light of the above instructions, the issue concerninn
placement of the promoted officers in the higher pay scale of Rs.14300-
18300 has also been considered and it has been decided that the
effective daie oi locemrenlfi_géﬁgo ficers promoted cﬁ gular basts in
the hlth‘f pay-sccle of Rs.14300-18300 will be as unde[ .

QFFICERS WORKING IN THE JA.G. ON AD-HOC BA IN-6.6.2001 AND
WHO HAVE COMPLETED NINE YEARS REGULAR SERVICE IN S.1.5. - HIGHER

| PAY SCALE OF RS.14300-18300 TO BE EFFECTIVE FROM 6.6.2001.

.t

{
i

The foilowing officers who were working in the JAG on ad-hoc basis and

have been prormoted cn regular basis in ihe normal replacemanl seale,
o ‘of Rs.12000-16500 vide this Ministry's Order M2.3/3/95-E.l, dated 4.8.2001

and who have comme’red”mg_e_y*eors sl regular sefwce in the S5 aré

placed in e Righer rep!ocemenf scale of Rs.14300-1 8300 With~etfect

fr ST 66 200 T TRt TORRer orders: e e s

rr\_ W

W&

(; “_l

~ ¢
0 \ 5. i CKAgarwdl |

i (SINo | Name of the officer -
L S/shri |
I. | Roop ChondSharma - |
y 2. ! A Mahendran !
3. (HK Vama .
i M S Agarwal

-~

n

I SK G Pandit L
7. | Kosnindra Yadav ? |
8. | Kallash Nath ' i
9. iNKBhandarn - %
- 10. IS N Chandrasekhara [
11. | VK Chawla - f
. 12. 1 B G Kaushik '
- 13. |V N Wakpanjar -
14. | Ghanshyam Jha
, 15. | Narendra Kumarll - .
L 16, | Sved Masood Husain -
17. | P Ramachandra Rao
-18. | L Aromvolodhonothcn
19, I YKShama - s
- 20. | HKSahu _
21, /SDCGupta g

o

S

e i



22,73 Kcrlvp_r_t_ovg B
23 1 C L"’odhowon ]
|24, Bhogei Singr J
%5 Bk Khuler D
2% piohg
{2/, .:Dp blrmh i
| - 28. | Rodhey Shyam Ram 5
29 WA Tembhurney ~1l
:.%._39-_4 SR Karnde |
.31 1B K iozumdor
: _35._} N M Soha

33 M D Radhakishng
34, 1 ,(,SRm

. 35_!'HRBhagai y
36| 'sachond |
,! _37. i Jhamman singh ;
;—— 38. *’ \/ugy Kumar ]
i 39 —LS T Hosngi

5__* MR Veima

?_ﬂmﬁ.ﬂ NKMathur

|42 [SNKoloia 7

43 [KSJacob ]
. 44, Pradeep Kumar i
45 |A KSinha j
__46.°1BS ‘/o.sh_nev ¥
|__47. [SKSahu

__f@_ ISP P S( hoy_gon - ~
:q-__f_ii._‘ Lom‘ Kmef ;
_*59___ SK Khm na .
(9. Isp Smo_r_)___

52, i Sanjeev Kumar Aggarwal
L33 [RKGupta _ ]
94, RK K Suryavanshi

55.__ PB Patel ]
SQ.ﬁ_ P KAIOQh .

_57. 1SS Gangul
58. | YK Honaaq

59, LK‘D C ho!whr

60. | MSBaig

T-__
|
2|
l

_ 2. |ASPSinha
63 | NC \,hckrObOity

! Rajinder r Kymar Jain
L‘_és cMSDh:Iiun -

B 'T""_‘

66.- i 6. 1 C N Subromrl Nan |

T e e e )

£




" 67.-1 S K Halder o
68. 'S H Choudhary

9. 1 P'SMandal =

0 U R

72. i J. Chendreshekhor lyer
73._! Vinod Kumar Totwar
74. "1 C P Sinsinwar
75. 1K Chugh
26 KYBhall .
'___77._: Chholey Lai

|
70 [P Shiy ™
£ 71. ¢ Ranjan Xumar Sinha
|
}.

78| Khushvinde: Vohra
i __79. ISR Jagwani

PO

. 80. | KPSSenger

Qf_ﬂC_ERS‘WORKlNG IN THE GRADE OF S.J.S. AS ON 6.6.2001 AND HAVE
COMPLETED NINE YEARS REGULAR SERVICE IN THAT GRADE HIGHER PAY

>CALE OF RS.14300-18300 TO BE EFFECTIVE FROM THE DATE THEY TAKE
QVER FORMALLY IN LA G

the following officers prometed to the JAG on regular basis in the normal
replacement scale of Rs. 1 2000-16500 vide this Ministry's Order No.3/3/95-
Ll dated €.6.2001 and who have completed nine years of regular
service in the STS as on 6.6.2001, cre placed in the higher replacement

scale of Rs.14300 1830C with effect from the date they assume charge in
ihe JAG, unfil furitier orders. - » — T T

SINo | N'omé of the officer
i ©S/Shn

S I

ol _lAK Agowal=]

«—?:_ | P. Padmanabhon

3 Ram Saran

L4 lKiish an Kumar Gupta
Yol 5 TAK Khurana

L6 [RDS vadav |
o7 L7 | RdeshKupe .
~ '\i 8. ar !

H‘ Q.

Ve . ’ i ) .

b - - . ] .
e CPPICERS WCRK NG IN JAG ON AD HOC BASIS OR (N THE GRADE OF S.T.S.
S ON 6.6.2001 AND WHO HAVE NOT CO INE YEARS REGULAR

éERVICE N S.J.5. AS ON 6.6,2001 - WILL CONTINUE 16 WORK IN THE SCALE
- OF R$.12000-1 6500 UNTIL FURTHER ORDERS.. f .

- The féll’iOWi'ri:ig; officers promoted to the JAG on regular basis in the nomal
.TGD‘O.'Gem__'em serle of Rs.12000.1 6500 vide this Ministry's Order N0.3/3/95-




BT “?m&*a F{‘aﬁ‘\’;\r ?@'}g‘ IEASMETIER L T sty '@*(‘*"M{k‘ A SRR {%ﬁd,P)W?ﬂW
NS Gl Lk

(7)3,
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74

-1, dated 6.4.2000 oot pove noft ccmpie?-}z-.: ne yeurs. regu‘cr SCIVIS e
Qs on 662001 v g SIS will confinue i ihe soale of Rs. 120001 6500 mf..

turther orders, —

e of ihe /’l’CF‘f

, ”
- . o 4
4
¥ o
..
-~ [N
hd d .\ -
< ’
- ! "'
§ e
! o
1]

Yurnar Singh

, z;‘.h o
Z T4, Movin Rumar

-‘E jresieyte]

Y r:ch KL mor

,:.7 \ J’_KUSHIOHI

)

e hT le

ho: sddra

S hith uuddm
= uC:’O

e AR TIPSR A — !

i N . e - :._;_
| )5&'}:;. The pay of the above olficers eatfier fixed in terms of the provisional
| }P tetters orders issued b in 7

o7 the Ministry on 17101997 ond 12.11.1998, may e

@ coirecied/re-tixad in fhe hight of the above orders ond over- poyment i

“ any may be recovered, s bjeci to posf Qi =
# <

e e

S . i " (HARDAYAl SINGH)
S HRIGER TETUTTARY [0 THE GOVT. OF INDIA
el ' L. TEL NG 376828 .

dfn g 1
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Copy to:

. P.S. 1o Minister(WR).

2. P.S. o MOS(WK). .

3 2ps to Secrelay/PS to Acditiondl secretary (WR).

4 Chairman, Central W ater Commission, Sewa Dhavon, New Deihi,
-5 P30 JS[A)/PS o 1SR FLHComL{PR)/PS to Com.iFPI/PA IS Com.{ER)/FS te

Com(CAD)/PS to Cormn(Wii, MOWR.

. Officers concemed.
secretary, Central Waler Commission.
8. Controller of Accounts, Ministry of Water Rescurces.
9. Pay and Accounts OHicer, Central Water Commission, R.K. Puram, Rew

Delht. - '

& | - | ;1_'/_,._'.;;,- b

(HARDAY AL SINGH!
UNDER SECRETARY TO THE GOVI. OF INLiA

-
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The Chairman,

Central Water Commission.
Scwa Bhawan, R K. 'uram
New Delhi=1 10066

Sabject s Placement of TAG afTicers of Central Water Enginceriog (Group 'A') Service
i the higher pay scadc of Rs, 19300418300 ¢ftecti ¢dsic ey,

‘ Reterenee : CWC letter Mo, A-2601 17297 FeVol Hh de vo 2apy fonwanding copy

OFf MOWR Order Noo 1046897100 dated 6.0 0001

S .

I have been promoted 1o the lunior Administiative Grade of Cental Water

Engiieering (Group 'A') Service on regular basis vide NMinisty of Water Resonrees

Ovder No. 3/3/95-15 1 dated 6™ June 2001, conveyed vide Contral \Water Commission

Ottice order Noo A-3201372/2000-Ust0] dated 8 June 2001 Subscquenty, vide Order

nider reference, 1 have been placed e the pay seate of R 12000-16506 1 an asked 1

vxercise the option for fixing Py in the scale of Rs, 12000- 16500 vide Tetter under
refeience, '

With reference to above, 1S to state that

I Fwas promoted trom ihe post af Depaty Director to Director on adhos basis
vide CWC office aider Do, A0 099 B T daied L T0NSY which was
firther continued from e 1o (e,

2. Consequently my pav was fixed in the seale of Rs T4300- 18300 vide CWC
office order Noo A320137399.000 ] duged 21 Octeber 1999 and as such |
have been drawing my pay regalarly in that scale.

RS I was inaction on the part of the Govt, that the tepular PPCs were
convened m spiie ot the fact that clear vacaneies were woanbable, T submit sir,
that rule/Taw is well setiled thatthe department shoubd take advance action for
convening the regulae DIC mectings and the pancls be well prepated
accordingly,

4. Therefore, in the first Instnee, niy grievance is that the CWC oflice order No.
} A-32013/272000-Lsut di 8.6.2001. giving me promotion 1o the post of

)ji A Dircctor w.e.l. 6-0-2001 instead of the date of my adhoe promotion is totally

y_ ; \;\S apainst rules and kv, Tnthis mateer it s to fnther submit that in case of

M adhoc appointment as per rales, exeept for hokiinge of D repubarizing e
. subsequently i comtinuntion of adhoe service wheat break, the senionity ad
2 pay shadl have 1o be connted from e date of iiial appointiment as

: wr]

i PR B
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a)

fr)

. e

SR A

S i e g

Dyivcctor/S.E Somne ol e Jagea Judgemenis o Suppecthe conteniions e
given below:

(1) Rudva Kz Senand atler s Vs Uion ol Indig and uthers,
20000(2) SCSLY 1682000 (D) AT 392 - Five Judees Bench

(11) At Kumar Rath vrs State of Orissa, 2000 (1YSCSHT

(i) TN van & others s Divasional Ranhwan Nanaeer,
20002 SCSLT 1Y

(iv) Suraj Prakash Gupta v/s State of LUK 2000(2) AT So,

{v) 'N_K_/\n:md & others v/s Union of India & others, (OA Nu. 149 of
TIST decided on 24-9-199¢ of 1 fon'ble CAT . New Delhi)

I am appointed as Dircctor woef 6.6.2001 vide CWC office order No. A-
32013/272000-Es101 di. $.6.200] However in the context of above rules
and Taw, T request that (he said Orvder way Kindly e modiliced,
regularizing my service in JAC (s Director) from the date of my holding
the post of Director on adioe basis continvously in the pay seale of
Rs. 14200- 18300,

Fam Surprised o receive further office orderletter di, 8.0.2001, under
reference, in which the rerms LIven e not in conformity with rules and Jaw
as such these need o fresh coisideration. Further, T would like (o clucidate the
posttion as follows:

tn the matter of fixing my pay in e seale of Rs 1200016500/~ instead of 14300
IRI00/ it is humbly to subinic it | have been drawing my pay in the scale of
Rs. H300-18300 from the dute of my adhoc promotion in good faith as per the
oiders, excepting for the departmental delay in holding DPC from the date
vavaneies were available, In the circamstances, 1 have bees drawing my. pay as
per rules and law any recovery shall be arbitrary, 1is further (o subnvit that
my administiative Order having adverse consequences cannot- be implemented
o retrospective dine,

Eobambly submit that 1 have been drawing pity i the sehde of Ry, (3300-18300/-
throaghout the adhoe pertod and carned increments as per the rules. As the
ttesdaw also admirs, nry pay shall have 1o be fixed on the basis of the pay last
drawn aking the subsequent period of drawl of next increment in e regular
promotion, ) ’

Foneed not to further explain that on an appointinent in adhoc capacity, the
cntitlement tor. pay is the same as that of the repolar incumbent as per the

2]
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principle ot mutaral justice; and there is No discnmination I)c(\:;:‘cn adhov and
regutar cployee (ies for the same work and sone post) as faras the pay and
allowances are concerned. Therefore the scate of R 1200016500 stipulated m
this case s totally crroncous.

d) Teview of the explanation given above, the oftice order di 6.6.2000 of MOWR
. forwarded vide CW O ollice order dt. S.02000nder aclerence) nmeeds o be
modilicd.

7. In vicw althe faers and circumstances given abs e, | cquest that:-
- TS

i) [ should he rogidarized in JAG Cas Divector) from the date of my holding
the post of Divector on adhoce basis in contimetion, in the pay scale of
RS.L4300-T8300 1 and as such the question of _option for pray fixation, at
present, does not arise.

-
“——

My pavgind date ofiinerement. should be protected taking into account
the Last pay deawwn in the pay seale of R, 14300- 12300,
' ' <
B

In view of the above, i is requested it MY Preseil pay srangements nay be
comtinued Gl a final decision is taken by the competent awharity in this respect and
conveyed to me.

Sir, that for the reasemn given above, the rules aid s s e very clear and Treguestio
Kindly take necessary coriective measures 10 issue the noditied Orders, fuling which |
will hiwve 1o take recourse of Taw Tor redressal of my gricvanees,

Yours {aithfully,

b

|
/%",‘-3) o
\ e
- (M.P.SINGIT)
- DIRECTOR
FCA Dte,, CWC
SEWA BHAWAN
i ‘ ROCPURAM, NEW DELLTE

Advance copy forwarded for kind information to: .
The Seerctary, Ministry of Water Resouices, Shrant Shakd Bhwwan, New Delhi,
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No. A.26011/2/97-Estt.I(Vol.[l)
Government of India

. Ministry of Water Resources

Central Water Commission

T

New Delhi,

fe Q@Jénuary,' 2003

OFFICE ORDER

o Consequéntupon promotion, on ad-—héc basis, to the Junior Administrative Grade of Central Water Engineering (Gr.A)Service, the

pay of followirig officers was provisionally fixed in the pay scale of Rs. 14300-400-18300 with the stipulation that any deduction, required, will be

made in one instalment fom the future payments after final decision is taken in the matter of pay fixation. '
P . N . A 7

E S.No. Name of the Officer
S/Shii

M Siagh,,
'B,K.ChakFiT)orty
A K. Mohinta
M.K. Srinivas
R.Devasahyam
R.K.Pachauri

DO WY -

' Subseq(nehtl, the above officers were promoted on regular basis to the Junior Administrative Grade of CWE(Gr.A) Service in the
: W pay scale of Rs. 12000-37516500 w.e.t. 6/6/2001 vide Ministry-of Water Resources order No. 3/3/95-E.] dated 6/6/2001

M
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o/ theyhave not exerciged option for fixing the pay. Ministry of Wate;_ Resources, vide Order No. 1 9/68/97 st | dated
g /d they! MiCers Wil COntnUE T the scle of R, 1 2000-16500 undil furthier orders

¥ fat the bove officers™wi oninue in HIe C » ‘

In pursuance of Ministry of Viater RESF?U"CQS Qi’fiff" ) \fD- 1 ?/58/?7'-Est1;. j da;ed 271 12002 placing, i utq_:ualia, the above ofﬂcgrs who
leted 9 years of regular servic—,e‘silloe appqmtrnem: in Serior Time ‘wc«le ?! _the‘serwcc, !_f:”i'r’x?@oaie_of pay i Rs 14300-1 8300 wef the
have Cm!f- ed ‘against thair names, their jay is initially fixed in the pay scalke of Rs. 12000-375.9 0500 under Fre 7o (N @)1 and thereafter
?:ftserdnﬁt;?: paydé?cale of Rs. 14300-400-1800 under £R 22 (IN@)e) as under;

65/6/2001 havg directed

I R T od i B e
S Date .of ad-ho Pay on that! Pay . fixed i Date ¢
S.No. Name appointmeit *  tof date in the S8{ JAG  scale  off increment
JAG " |scale of E‘s.]f Rs. 12000.-37:5.] pay thereon
= 10000-1530 " | 16500 o

(Rs.) | (Rs)

nex| Effective date of Pay fixed T Dateof ~~
and Placement in the / next

scale of s incremert
14300-400-

| 18300

it e S LR

] |

T 7.7 Vit R S e L
AT TR S T A S g 11300/ ’12000: 141072000 f
1 e — j 11.10.99 12375 j
‘ , 1

: |

6/8/2002

| 111072001
] / 12750/

~

(R 27 THBK Chakiabory 29M0AS9RN) 32507~ /
i

i

3. I AK Mohinta | '$/2/2000 | e } ]

13875] 141072060
30.10.99 142507
1410/2001
3875/ T 142020097 Veigizpgs /"i?ﬁfidﬁ o iS5
2.2000 | 742507 - o} :

J
|

]6/9/2002 - ;'1'21'7'66'/'_ B VT
|

120007 ;‘ 14342001 [16/9/5%05 [ 143007
3.3.2000 | 12375/ i ,
{

"""" | 34372000 T

WK Siinivas

TN e,
S et .-
R ICNRT R A

1/9/2003

"~

577 | R Devasahayam

F A | 1422000 s e 1R

001 ,67975?:'052"”” [ aTger 17912003~
14.2.2000 14250/

el | j
bt L MRIROG SRR SR S
| . 14625/~ T | | e
1_ : '-g- fﬁ‘i}& . . i ' ) - .- -y ?_ -

SRR USROS




T
’
|

1512001 61012007 i 14300/ 17912003

f1ﬁéé5f“ uwwur
'5.2000 12375/ | i,

, - Inthe light of above pay fixation, any deduction, if required to be made on account of excess payment, shall be made in one
. instalment as per the stipulation mentioned in the first paragraph of this Office Order. : :

77 R K Pachauri ‘1/5/'5@65%" o 2000/ T T 1AR00T o I

1/5/2002
120500 e

The above fixation of pay is subject to adjustment in the light of audit observations.

w

This offce order supercedes Commission’s earlier office order of even numbér_dt. 1212.02 - M
l . .

7./ 0O
(J.S.8. Sastry ) %
Under Secretary (E. 1)

Copy to:

The Controller of Accounts (Internial Audit Branch), Ministry of Water Resources Shastri Bhavan, New Dethi.
PAO, CWC/ PAO, CWPRS, Pune. ' :

- Shri M.P.Singh, Director, FCA, CWC.New Delhi. .

Shri B.K.Chakraborty, Director (Mon), CWC, Kolkata- 3 copies (2 for DDO).

Shri A’'K. Mohinta, Director (M&A), CWC, Agra.- 3 copies (2 for DDO).

Shri M.K. Srinivas, Director NWA, Pune- 3 capies (2 for DDO). '

Shii R. Devasahayam, SE (Coord), CWC, Coimbatore — 3 copies (2 far DDO).

Shri R.K Pachauri, SE (Coord), CWC, Bhopal- 3 copies (2 for DDO).
Section Officer, A/cs-ill, CWC- 2 copies.

XN OD W=
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To.
. - The Chairman,
Centrad Water Commission.
Sewa Bhawan, R.K. Puram,
. - New Delhi- 110066,
Sabyect- Fixation of Pavin the scale of Re 020000 tamaid gl Re T30 o

Reference:- (i) OM No. A-2601 L2/97-Batt i Voiit aawed Y 12003,

(i1} CWC detter No. A-2601172/97-Lsttt (Voblll dated  ».o. 000
forwarding copy of MOWR Order No. 19/08/97-Estt -1 dated
0.6.2001.

(ifhy My Representation dated 2.7.2001.

Sir.
My pav fixation has cecently beer done i the pay soade of Re 12000-15500 0
S M TR0 vide {iToe Order meataned gl TQIOTRo0 DL Ao w00 iy 2

oo

any deduction if required to be made on account or excess payieni s o 5o made v
installment.  In this regard it is o state that my representation dated 2.7.2001 tin
reference 10 the Tetter wentioned at reference (i) above) regarding protection of my pay
and date of increment, taking into account last pay drawn in the pay scale of Rs. 14300-
18300 already submitted to you is still pending for final decision by the Competent
Authority. It was requested therein that the present pay arrangement may be continued
till the final decision is taken by the Competent Authorily and conveyed to me.

The new pay fixation vide Office Order mentioned at reference (1) has been dene
without the final decision on my representation mentioned above.

A-20011/2/97-Cstt ] (Volihy dated 9.1.2003 regarding my puy xation/dedecto:
excess payment may not be implemented tili the final decision i faner oo the O
Authority on my representation dated 2.7. 200 and conveyed o me

Yours faithlulty. 7

/
I

4;—\,' i E"‘
i
. n
"\I/" N \\.' ( ' N - N N . - 1 .
Sov 1. Under Sceretary (E-T), CWC, Sewa Bhawan, R.K. Puram. New Delhi,
0 2 Section OfTicer. Acctts 1L CWC, Sewa Bhawan, UKL Puram. New Delh
NG :
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ANNEXUREIIL

No. A-¢ 011/?/97 Estl.] (Vol. lll)l LY S

Lnuvernment of India 'ﬁ"b
Ministry of Water Resources
Centrai Water Conunission
New Delhi, du Uo7 0

Qffice Qrder

Consequent upon his promoticn to the grade of Director
vide MOWR Order No. 6/2/89-Estt.l dated 8.10.99, the pay ol
Shri M.P. Singh was provisionally fixed In the pav scale of Rs.
14,300-18300 w.ef. 11.10.1999 vide CWC office order No. A
32013/3/99-Estt. 1 dated 21.10.1999 in pursuance of MOWR's
Order No. 19/68/97-Estt.I dated 17.10.97. MOWR order dated
17.10.1997 inter-alia provided that the pay of JAG level
officers of CWE (Gr.A) Service who had completed 13 yesrs
of regular service in Group A may be provisionally tixed in the
revised ‘scale of Rs. 14300-400-18300.

Subseguently, it was inter-alia decided by MOWR's vide
para 3 (iii) of their order No. 19/68/97-Estt.l dated 6.6.2001
that the officers promoied to the JAG on regular basis in the
normal replacement scale of Rs. 12000-16500 vide MOWR
order No. 3/3/95-Estt.l dated 6.6.2001 but have not complated
mine vears regular service as on 06.6.2001 in the STH owil
continue in the scale ¢f Rs. 12000-16500 until turiner ordoer,
The name of Shri M.P. Singh apgaared at S.Noo. 2 of the above
para of MOWR erders dated 5.6.2001.  Againet the above
order, Shri M.P. Singh submitted a representation dated 2.7.01
which was forwarded to MOWR.,

MOWR vide their order MNo. 19/68/97-Estil datcd
27.11.2002 placed Shri M.P. Singh, Director in the higher scale
of Re. 14300-18300 with effect from 6.9.2002 and accordingly
iis pay was fixed vide CWC office order No. A-Z26011/2/9/7
Estt.l (Vol.ll) dated 12.10.2002. In the said order, it was
ordered that the excess pay drawn shall be recovered In one
instalment. Agqainst the said order aiso., Shri ML.P. Singh
submitted & representation dated 14.1.03 inter-alia praying for

protection of pay and date of his increment taking into account’

last pay drawn in the pay scale of Rs. 14300-18300 and EexX(ehs
payment be not recovered till the final decision is taken by the
MOWR. The said representation of Shri M.P. Singh was also
forwarded to MOWR., '

Now MOWR , in consuitation with DOPT and Ministry of
Finance, vide their letter No. 19/33/2001-Estt.1 dated €.2.20006
have inter-alia decided as under @ - —

—
e ———
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, J’/) Only officers in the grade of DOD/EE ptosnoted to the

{\a{ "“ﬁ Hunior Administrative Grade who had completed 9 vears of
;Q <0 regutar service in STS including service, if any, l"ndert_!%i m the

[4

¢

,Q-,‘"J Wb higher pay scale of Rs. 14300-18300 dvef 1.1, 96€0 P trom the
47 . 7 date of appointment to the grade on Com pletion of ‘.) years of
AN service in SISQ\;xrwvm s later. == o
" . ; ~ii) Recovery to be made from the cofficers who were allowed

Y Y "higher pay scale of Rs. 14300-18300 on completion of 13 years

Croup A service without completion of 9 years service in Sﬁ

o as allowed vide MOWR's letter N0.19/66/97-Estt.l dated
v . ©17.10.97 in 12 tnonthiy instaiments.

. iu‘ iii) Since promotion is only on prospective basis counting of
SR \\\‘7/ adhoc servnce towards regular service cannot be accepted.
:‘.\" . ~ /

Aol ¢ As Shri M.R..Siagh had completed 9 years of service i
;;_;,‘*- STS gnd JAG on 6.9.2002, he is entitled for the higher poy

JAG on regular/adhoc basis may be aliowed the benelit ol |

Scale of Rs. 14300-18300 from the said date and the excess

5,_‘.;{‘.‘" , 30  payments drawn by him on account of fixation of his pay in the | UJ .
o & , . Nigher scale of Rs. 14300-18300 from 11.10.1999 till the / A
. T, ‘x\:"' Qrantmg of the higher scale is recoverable from him in | v

rd ! i R
S I ! msta ments.

~ f"

K 7 i Shri M.P. Singh, Director is accordingly informed and is {1 .

Cogt .~ ~requested to nay the excess pay and ailowamc's drawn by him j ‘ -
+.during the periocd from 11.10.99 to 5.9.2002 in 12 equal

RN s monthly instalments. -—ﬂ {~
—~ .\.'ﬁ ’ ~\_ i - ' 4] .
T i o . ) . &!i\__f\\‘»'-r -
RS | AL

- e (C,ul hran tal)

- o Under Sewretary

e Copy to :-

s 1. PAOQ, CWC

2. Chief Engineer (B&BB) , CWC,Shillong
3. DDO, HOC, CWC, Guwahati. It is requested that the excess
payments made to Shri. M..P. Singh, 'SE, HOC CWC(C,
Guwahati may be recovered from his satary in 12 monthly
instalments under intimation to this office. A copy each cf
the pay fixation order No. A-32013/3/99-Estt.] dated
21.10.99 and No. A-26011/2/97-Estt.l (Vol.il) dated
12.10.2002 are enclosed for ready reference. '
«4. Shri M.P. Singh, SE, HOC, CWC, Guwahati
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FHE GAZETTE OF INDIA | EXTRAORDINARY

1400-40-1600-50-2300-
60-2600

Snnior Scals

Setoclion sca o 1640-60-2600-75-2900

!

(D) Traines Graduate Teacher/
vnad Master, “rimary School

senta 1400-40-1600-50-2300-
60-2600
S sonde 1640-00-2600-75-2300

Soorciion Scale

2000-60-2300-75-3200-
100-3500

() Fost wraguate Teacher/
deac Master, Milddie School
1640-60-2600-75-2900

LTy SLRG
Snrier Soale 2000-60-2300~-75-13200~
100-3500
Scote o 2200-75-2000-100-4000
() vive crmcipet/Head
Mastor, Sacordary

Schnal

R 2000-60-2300-75-3200-
100-3500

e oo i EROTHEERIMGSERLGES

= =
fa} Suptdu.Enginenr @700-126-4700-159-

5000 -f"ft‘
[
3000-100=-2L00- 12010040

- wineers 1400-40-1800~50-2300
1000-60-2300-06C-2066C
16&0-60-2600—75—290U
20G0-60-2300-75-3200

2000-60-2300-75-3200-
100~3500

2375~75-3200-100-3500

2375-75~3200-100-13500-
125-3750

U VIO TV o £ ¢4 L T3

5000-150-8000

5500-175-9000

5500-175-9000

6500-200- 10500

7500-250-12000

6500-200-10500

1500-250-12000

8000-275-13500

1500-250~12000

14300-400-18300
- ety

s mmontt”
HOUG-325-15200
2 O0QL-37 5

Bl TG D 10N

JAG)

A5G0

5000-150-8000
5500-175-3000
5500~ 175-anne
65Q0-200~1050C

$500-200-10500

1450-225~-11500

1500-250-12000

© 66,269 ’

[ParT 1I—Sac. 3@5{

55,259

55,259

55,259

Lxda i v e

55,259

55,259

55.258

55,259

r

5C.45

50.23 &
b0.24 )
50,23 &
50.24t Ei
50,231 &
60.24h ] 7
i

59.23
50.24: ;
50.23 &
50.24

50,23 &
50,24
50.23 &
50.24




‘ | Mlnlstry of Wateﬁx
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- o New Delm, the2nd November, 1995.

NUTLFIC}TLVN

\§ -t -‘l( ‘ -
G.5.R, 486é£ %n exerc1se oi the powers conferred by the proviso
to article 309 of the Constltutlon and 'in- supersess;on of the
Central water nnglnecrlng (Group la') Service. rule, 1982, except
as respects thinys done or OmLtted to be done. before such super-
session, the President hereby makes the follow1ng rules regula-
tinyg the method cf. recruitment to the Englneerlng Service in
the Ministry of Water Resources, namely;e—

1. Short tntﬁe and c-mmencement —-@ oL .'a;. . .

(1) mese rules may be called Mlnlstry of Nater Rebources,
the Central water Englneerlng Group 'A' Servigce.gules,
1995. -« 1 . . .

i . _ _

(2) They shall come ‘into force on’ the date of thelr publl-

cation in the OfflClal bazette T -

2. Deflnltlons.——ln these rules, unless the context utherw1se

(a) "Commission" means Unlon Publlc berv1ce Comm1551on,

a
.

(b)'"Controlllng Authorlty“ means the bovernmént of Indla
in the Ministry’ of water Resources,‘ L

(¢} "Departmental Profbtion Committee" means a° commlttee
‘constituted. under tHese . rules. to consxder the promotlon
and Conflrmatlon An: any grgde as Speleled in. bchEdULGIV,

(@) “"auty post" means . any post, whe ther permanent ar tem, o—‘
rrary ;ncluded ins Schedule I;. ‘ : '

~(e) "examination" means the comblned competltlve examlna-
tien conducted by the Comm1531on for recrultmemt ‘to
-“h.nglneerlng Services; . L :

(f) "Government" means the Government of Indla,
)}/&gA (g) .“‘éréde" means a grade of the Serv:Loe, -
"regular servite" in relatlon to any grade means the
perlod or periods of serv1ce in that grade rendered

‘g L | | } Contd...'
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after,selection‘acéo:diﬁg to the procedﬁﬁef@?escritgd
%9 in thé SchedulerIl, for.regular'appointmentlﬁqqphat
. 9radeé ‘and includes azny period or PEriodsm~ "7 .
(1) taken into account for purposes-for;sen;org_;
the cars ~of thosé abﬁbinted'as;per‘rulé-s;_ _
(1i) during which an officer would have held a duty pogt’
in that greade but'fpr-peihgfon_legye“o; otherwise
not being;aVaglablé'for hdlding:such;pogts;

.’ B ' ' 0 " / - i '
(1) "Schegdule' Mmeans a schedule appended to these rules;

(j) "Scheduleg Castes"* and "Scheduleg Tribes" shall have
. the same meaning as assigned to them in clausés ..(24) _
~and (z5). respectively of srticle 366 of the Constitution;

(k) *"Service" mezns the Central Water £ngineering Group 'a’
Service constituted under .rule 3, '

Constitution of the Ser&ice—éf

(1)

4

The Service shall consist of the posts mentioned in

Scriedule I and the appointments. to the Service‘shafi‘be

made under rule 5 and 6,..

Grades, authorisedqd strength and its review, —-

(1)

(2)

(3)

The duty .osts included in=the variods grades'of the
Service: their numbers and scales of pay on the -date of
commencement of these rules shall be zs specified in

Schedule I, The duty posts inc¢luded in ‘a.particular

grade- as mentioned in this schedule would be "interchan-

geable with one another|:

After the,cdmmencement'of these :rules, the authoris.d

permanent strength of the. duty-posts in various. ¢grades
shall be such as may, from time to time, be determined
by Government, ST .

Government .may make témporary additions or delitions

“to thésstrength of the duty posts in various grades as

(s

(5)

2

deemed neceéssary from time to time.

Governmernt may, in consul tation with'the_pommission,
include in the service any post other than those .
included in the Schedule I or exclude from the Service

@ post included in the said Schedule. e

Government may, in consul tation with the.Commission,

+ Appoint an officer whose post is included in the

contd...
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: Sérviéé‘ﬁhéerjsubwtulg'(4}5bf»this rule to the  ap,ro-
“mpriate gnadéjiﬁ.aAtempdra;y;qapaeityﬁor in a substantive

Capacity, -as may;be deemgd fit and-fix his seniority in

<. the grade after takin

g into account' continuous regul ar

*‘-ﬁgsgrviée,in';he.analogogs'g:ade;
5. Initial.€onstitutdon of the Service .-

i {1)...

il

(3)

All_the existing officers hoidiﬁg broup ‘L' duty vosts

on regular basis in the “Central Water Engineéring | N
(Group 'a') Service on the date of .the commencement of

these-irules shall be members of the Service in. the
respective .grade., - .
The régular contirlious service ‘of officers referred to

+ in Sub-rule (1) prior to their appointment: to’ the

Service shall count- for . thHe purpose of probaticn period,
qualifying service  for promotior, confirmation and -
pension in .the Service., " - _ SR -

To the extent, the Conmtrelling Authority is noti able to
fill the authorised regular strength: of various grades
in the'Servieéiih?aCCOrdance;wiﬁh the provisions of this
rule, the same shall ve filled .in accordanice with -the

‘provisions of rile 6,

6. Futu
(1)

ié)

re maintenance .6f Service.—- _ ,

The vacencies in any of the grades referred to in
Schedule-I shall be.filled in.ths manner ‘hereinafic.r
provided in this rule, “ahd the persvns so appoinced shall
be the members of the. Service in the respective graces
from the dste of such appointpent.’ S

60 per cent of the vecancies in the Junior LTime sScale

of the Sgrvice-shallfbe’filled_by direct recruitmer.t on
the-resultsof‘Combined‘Competitive sxamination conducted
by the Commission'fqr'thémrecruitment-to the Engineer.ng
Services on the basis of’educational qualificastions and
age ‘limit as specified in Schedulé IT. The remaining

40 per cent of the vaCancies shall be filled by promotion

., from- amongst the officers in. the lower grade with

(3)

minimum'qqalifying_service-as-specified ih Schedule III,

4ll the vacencies in ‘the Senior Time Scale and above

shall e filled in accordance with: the method of

Iecruitmert, field of selection and 'minimum qualifyiig

(4)

seérvice as specified in :8chedule IiI,

The selection of the .officers for promotion shall be
made by 'Selection on'merit' excent in the following
Cases namely: '

(a) Promoticn of officers from the posts in the Junior

Contd. ..
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opinion ‘that-it is necessary or ex «dient to do sO. it may

LI B el
‘ . . R

: } N . - : . 'I".:r- o . v e = PR el
. &5 ‘;_4_ } ' 55 - e . ._ X -
_TlmO OCale to the )osts ln the Senlor Time oCulb

of the service. shall. be, in-the raex of: Sbnlorltj : _ A
.subject to the. rejection,pf the unflt,A

v

(b)"Grant of belection brade (Noonunctional)h
o Junpior Admlnlstratlve ‘Grade. of . the’ service: &
pe in ordsr 6f seni ority base d-on,their sultabmlity

teking into account ‘their ov~rall'p¢rfo:mapcef-:: .
;experlence art d other relatvd mattels;in.aqco;dapse;'
wi th the - guldellnus 1s;ued py tne Gove:ﬁment*from?* ' '
time to time. - R S - P

(5) Recrultmsnt py promotion to every bos of ‘the bervmce
shall we mede on theé recommendatlons of the Depdrtmen tal
'romotlon committee as SpelelLd in schedule-1V -

(6) If any officel. aOpOlntyd to the post in the service is
considered for the purpose of promotlon to the higher :
post,. all purSOHS'Sbnlor to him iD the grade shall &lse f
be con51dured notw1thStanding that they do not fal £il -~
the prescrib ped quallfying service, f the shortfall is . :
ot more than one year and drov1ded they heve sueve8s— ;
fully comple ted their urobatlon -period. 1f,prescrlbed ;

Filling of duty. )osts by degutatlon.-— Notw1thstcndlng any-
thing contalned in rule 6 where the GOVcrnment is of the

for reasons to pe recorded iy writdnd and in cons
w1tn the Commi.ssion, fillwa_duty post ip any of the - grades '

exp&rlL e'and-the etigibility service for- ppOlntmv
this rule sh hall. ke decided by the . Government in COHSUlt¢thn
with thenComm1551on on vach occasion. . : e
. . ) Came R

geniority.—
(1) ‘he relative seniority of offlcers of the service appein-
ted to a grade at the- time of initial constitution of

the gervice under rule 5 shall be as obtaining On the
date of commencement of these, rules. ' '

Provxded that if the senlorlty of any such 'member had

not bl specificaily de termined © o the said dates >

- same shall be &btermlned on the basis of rules,gpverning

the fixation of seniority as was applic cable to whe
mempers of the Service. prlon to the commenCemcnt of .
these rules. . :

(2) The seniofity of qfficers recruited to_the.Servica

contdee«-
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other than thyse appointed under rule 5 shall pedeter-
mined jn ac¥rdance with the general instructions issuegd
~ Ly the Government in this regard from time to time .
. ) .
- (;faln Cases not covered™inder sub rule (1) and (2), senio-
. rity shall be determined by the -Government in consul tg-
tion with the Cetnmi-ssion,

9. Probation,e—

. .

(1) Every‘d?_'cer recruited to the post of Junior Time Scele

T of the Service shall ba ©n probstion for @ period of two
yeers,

Provided that the Controlling Authority may extend the
period of prokbation in accordance with the instructions
issued by Sovernment from time to time in this bemsl £,

® ' Provided further that any decision for extension of pro-

i bation periog shall be tagken immediately after the expiry
of initial period of probation ang ordinarily withir
eight weeks and commdnicated in writing to the coricerned
officer together with reasons for so doing within the
said periocd. T - :

(2) On completion of period af probation or any extension
thercof, Officers, if cofisidersd fit for permanent
appointment, shall be confirmed in the Service.

#(3) If, during the period of probatio”"'rg Or any extension

= thereof, as the case’ ' may ke, the controlling suthority
is of the Opinion that an officer is not fit for perma-
Dent appointment, the controlling authority may discharge
the officer or revert the officer to the post held by him
%?rior to his @&ppointment in the service, as the case may
S : .

(4).uuring the period of probaticn or ény exteénsion thereof,
an officer may be requireq by Controlling Authority to
undergo such courses of training and instructions or to.

. 23888 such examination ang tests (including exXamination
in Himdi) as Controlling authority may deem fit, as a
¢ condition to Satisfactory com,letion of probation,

(5) as regards other matters relating to probation, not
‘covered ky these rules, the members of the Service will
be governed by tha order, instructions issued by the
Government in this Tegard from time to time.

lOQLiability for service in any part of India and other condi -
tions*Of}Service.~Tﬁé

(1) Officers appointed- to the Service shall be liable to
. .serve anywhere in India or outsiage,

g %

contd...



o {2)

(3)

(b) shall not ordinarily be required to serve as-

The conditions
"in respect of matters for which.no specific provision
“has been made in these rules, Shall be the: same as are

5% -

«

-6 -

Znyofficer appointed to the Service; 1if se¢ required,
shall be liable. to servwc in ,any -Defence ‘Service or pest
connected with the deferice of India, for asperiod ef not
less than four years, including the period spent eon

training ‘'if any'. .
. %
Yrovided that such cfficersse— '
(2)  shall not be required te scrve as aferesaid after

expiry of ten years from the date. ef -his ap0in tm
ment to the Service; : C - )
o

1

aforesaid if he has attained the agz of forty
years. h

-
T -

of service of the members of the Scervies

appldcable, from time to time, to Gromp 'a' officers of
the Central Civil Services. : -

11.bisqualifications.—No persor, ——

(a)

(b)

ted;a marriage with any person,

Who has entered into or c®ntraCted a merriage with a
person having a spouse 1iving, er '

*

Who, having a sgewse livingehas entered into or contram-

shall be eligible for appointment to the service:

Provided that.the Government may, 1f satisfied that suel
marri:je is permissible under’ the personal law applicable to
such ypersen and the oghér party to the marriage and that

there are other grounds for so doing, exempt any person from
tha ‘ :

Opziation of this rule, K

S

12.Power to relax.--Where the Govirnment is of. the opinion that
1t 1s necessary’ or expédient So to do it may, by erder, for.s
r¢aseps to be recorded in writing, and in-consul tation wish
the Commission, relax any of the provisions of these frules

with resgect to any class or’ category of personss

13.5evings.-~Nothing in these rules shall affect reservations
“relaxation of age limit and other concessions regquired to be

brovided for perszons

belonging to the Scheduled Castes, the .

scheduled Tribes, &£x-Servicemen and other .special catsgo- -

ries of perscns in- accordance with the erders issued
Government from time to time in this regard. =

®ia

£y the

>

-

N contd, ..
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:4.Interpretation.—~lf any question releting to the interpreta-~

< tion of these rules arises,.it“éﬁéliﬁﬁéfdecided by: the Governp.
ment in consul tation with. the Commission,

'(Né;és/QS(Fiié.No.3q/12/é3-35ttll)-r_'

e fcg;jL;“. e
a AJ{E’L//fEf,ﬂ ,

ca
_ (LK. JOSHI)

‘ N ) W_Joimtnﬁﬁcr@tarY to  the Govepqmeﬁtfof'lndia -
ORI | Tele: 3710343 ‘ . |

The Manager _
Government of India Pless, _ ,
Mayapuri, New Delhi (with Hingi version)

Copy forwéraedAQith Hipdi;VErsithﬁgi

» The Chairman, Centrgl Water Commission, New Delhi (25 copics)
- The Department of Personnel ang Training, Nerth Block, hkew

B ps

3. The Secretary UPSC, Shahjahan Koad, . hey Delhi with reference
to their le%ter-NO‘F;3/5(6)/94-SW(B)-dt-‘l7th August, 1955,

&+ The Chief Librarian, Parliament House Librafy, New Delhi,

5. .The Lok Sabha Secretaziat-(cOmmittee:Branch), New Delni,

©. The Rajya Sabha SeCretariat (Qemmittee Branch),. New Delhi,

7. The Ministry of ;aw,”Justice"and"GQmpany Affairs(legislative

Deptt.), Shastri Bhavan, Kew Delhj With. reference.to” their
UO No,2225,/95 dated 10,10,1995, ~ - ' _

8. The Ministey of L, (Official Lanquage. Cell), Bhagwan Dags
Road, New .Delhj . with feference to their VO NoWw435/95-Trans-

- latione] dateq 17,10.099s5, ~ 7 77 -

9

- Notification fije. . L
10.U8 (A)/US(GL-FBP)./US(EK) /U3 (pp_) /US.(PR) .
/1« m»ﬁﬁ?amwc

L (Reke BARUATT
YRDER SLCRETZRY TO THE GOVT, GF 1huo




Name of dﬁéy'posts,
the various grades

S1. . Name of the
No. post/grade I

1 Chairman Chairman, Central 1
Water Commission
iimm——=  wm=-——  R$.8000/-
- Total — _i.__ (fixed)
2 Member - . Member, Central a .3.-"f??inw'%<-'f N
,;';water Commlsslon.] e o M
o - i i e T Rs 473007 =
] Chalrman[ Gﬁhgg; ‘ 1 7600/~ =
. _Flood Control i Lo LTE
_ _ ) Commlsslon ' .
5 Total . 4 |
- e "l S
= ’ fJ- B T ' : . o - .-.-;;,'.:_‘._2"‘-.':

3 Senlor : " commissioner, .. . TTs . tREL5DO0 A s
Administrative Ministiy’ ef'waterJﬂ.;Jrf o 5700/_ st
Grade Resources sl e LIS

i “Chief Ehglneér, o jf3if;f :* -'ﬂﬁ,¢.;=1m.3:”
Ceritral Water , [V B S
Commission .. -« . w. (L. .o Mot e
a Member, Ganga Flood .2
Control Commission
Secretary, Sardar 1
" Sarovar Construction
Advisory .Committee -
.. . -.Al P ¥
General Managery, 1
Farrakka Barrage
. Project
4«@\{\-' Chief Engineer, 2
AS Central Electricity
) Authority
Total 42

Schedule I

v\_-,-.'.;,_

their. number and scale of pay 1ncluded in
of the Serylce. -

Name of ‘the duty ' mo.>of, Scale of Pay
.posts “included duty
in the grade posts o

-——— -——.—_——_.._“_.—-—--——_—_.——_.—-.__.__—-————-——----'—

o il M T T S [



(b)

. NOte°" '

Junlor

Admlnlsﬁratlve:

: Grade -
(Selectlon
Grade) - -

Officers of the
. Seryide. ‘grantet
“Non<Finetionals

Selection ‘Grade
on: their postlng

against- Cadre

L p6stse in thew . 7
Ministry of: waten«
--Resources would

. ‘be, de51gnated
as. SenlorJJ01nt
Commiss%oner

P V.

Jun.lor

Admlnlstrativej*
¥§L,

Grade(Ordlna
Grade)

’Sé{dar Sagovaf

-;.Lbnstruction

'Advlsory

"Difegtdp/'
'Superhptendlng
Englneer,
Central

;*Dlelrric1ty

Authority

¢_—.........--...

" Total

———————

-—-—--——o----u_-_._ - ———— .

Y

Rs.4500-
5700~/~

1

4

169 *

— " v -




o mad -———&-——-u——_—

e

= e
o
5 Senior Time'
Scale
\
: \
LA . .
T e
£

hmeScﬂe;mﬁ;&
above, supje¢t to
he #5nditions
shat: theﬁe wlll

be no- 1ncreaée in.
the over all . -
strength of. Junlor
Adminlstrative

Grade . .s ¢ K

Deputy Commissiorar, 7
Ministdy of":. = B
Water Resources

Deputy Director/ 228

mxecutlve Engineer,
Central’ Water
Commlssion

'

1

DeputﬁhD . -
Exétltlvefﬁ

3

ConstrUc‘, o
AdVlsory Commlttee
EDeputy Dlrecto:/ 14

Executive Engineer,
Central, EleCtricity
Authority

.
7 ) |
v T *
N o,
2 v _ i
-t
FERS
.
%,
- ' .
, .
}
;
3 i ’
”t.
R |
il
[
I

,,fRs.BOOO—‘-
4500/~




- Junior Time:

Scale

"E%msls\a«ni‘Dlrector

'LMResources— N

| 1reserve,¢22 pasks: i;

_JEnglﬁéér, o
hmlestriCWty Authorlty

'_ASSlstant Comm1551oner,-~ﬁfﬁﬁs.229Qu4OOO/—

Ministry of water

.A551stant Dlrector/ J254%
- K$sistant® mxecutlve Oy
-langlneer, ntra
'7"';‘=.Viater Gomm-

[

(* Thls lncludes 22
_posts ing deputatlon

~leave. reserve and 6
pests in tralnlng
reserve)

"Assistant. Exeautlve

. Engiheér, .Ganga" “FLocd -+

'Control Cémm1531on‘f‘

Central

< -
£
A
~ .
s
A
v
~
N - .
A :
I B -
B PR
1--‘1
-~
I. -
~ R
i .




Unlon Publlc SuerCC CcMuls 10@;“

(&) L&A Cdndldate shall’” posses§—-

(1)“‘

(11) B
of P rllament or >Cl.a. .
under Suctlon 3 or‘the .tu COhmloolon e ~
Act, 1956, - - R
(2) Such other quallflCatlons ‘have-bge .ecognlsed by
" Guvernment - for the)pur_ose of admls on* to the -
examination; . .. .. 3 2 g

(3) & degree/dlploma in- Englneerlng from such forelgn Unl-'

e131tles/Colleges/Instltutlons ‘and ander - such. conditi-
ons as may Be Yecognised by Governmenﬁ £or e, puroose_
from time to tlme.'-'< » : S

Note 1; In exceptional caseS} ‘the Commm651o; may treat a candi-
date, not possessingany ofthe- above quallflcatlons, :
as educationally- gualified prov1ded that the Commission
is satisfied that he has passed ~ekxaminations conducted
by other Institutioms. the stgiglard. af. @hlch in the
opinion of the CommlsSlon, Jusﬁgfled hlS admlssxon to
the examlnatlon. ’ , ? L . -

Note 2:" (i) & Candidate..whel6is cherw;se quallffed by virtue
of his heving taken-a Degree - from a. forelgn University
whiich is not recognlsed by Government, ‘may .al so apply
to the Commission ‘and may be admltted to ‘the examlna-
tion at. the dlscretlon of the ‘Commission; -

(i) & candidate  shall. have attalned the age 0f 20
a years.but shall not have, attalned -the age of 28 years
@ on thé 1st day of August’ of the year in’ which -the
> examination i's held. Co




Method 6F récruitmns,

+ -
: «{ Seg- sub'-.‘rulve SO N_."'-_ -

OL - I promotion,  the minimum

qualifying SEEy e 20 e mext lower grade in the fielq o

selectionﬁﬂeducationéEfQﬁaii&icattdnsefor transfer on deputa-
tion for.appqingmentfﬁd~duty postJingiuded in the Central water
Engineering‘(Gqup.Pai)ﬁﬁervice;@,*gl B

L
-

S >
U, [ TR |

S1.
No,

Néme.Ofﬁthé“ﬁmﬁi“”Méhﬁodi6f”?@Field'of”Sélection Field ~
_”~>Q_',,f43R§cfuitméht:and minimum quali- of
S e fyéng service for Selection

P Sy ;Promotion ' for
B S aL T transfer -
e TR . on
ST T : " deputa~

[P N

tion

Dre- S o —
LI B A e

S Y. Promotion;- *As per
@ater commission. . tion Fail. Y. Officers in the note in
: *'”"”ﬁAJQYgttanS-"“f_ ‘trative Grade  po.4
. feripa ge- (Rs.7300L7600/—)"
-:;_pﬁgatiOn;;f> with 2 years '
A SRR ~regular: service
- “in the grade. -
Lot e ~-. Transfer on.depu~
T T T ~tation(#) . :
R R II,O%ficers under
R - ‘the Central
C e ;-Gov¢:nment/5tate
g¢“¢3gGovéfﬁmentS/Union :

ChairmanL Cénﬁﬁéiﬁa§ﬂp;ompl

W

| Jerritories.
'ff?;(a)(1)hbldihg~énaibrn;j C
. % ' gous posts on e
: regula'r'b-‘a.sis:

_ v 8r A
v ({i)with 2 years
LT regular. service
. in the posts in
the  scale of -
“Rs.7300-7600,/Z
OF equivalent;
e wwknd o
_ "*”*(b)PqﬁéeﬁsingiDGQEQE;-
e ﬂ»,wj';';n:h-;in'CiviizEnginée;w“ S
R i -Eing.or-'Mechanical =
é§257“ BRI ,'Engineering‘frdm;g{‘“' RN
- e T ) .' Contd. .o




_l" ) .I \ . A ° - " L

TR

'irrlgatlon and -
water utlllsatlon
and/or in the de-
51gn, constructlon, _
.Qperation and malnq;q T
tenance of irrlgatlon_aﬁg
projects and /. or o
- 'f¥odd “control ‘and flood
Management works... -

—————— N

= L e s o <
~ S . . 5

NI SO

‘e
oy

2  Member, Cent:al,'ﬂ- :
Water Comm1551on,ftlop,
Chairman, Ganga =~ -
Flood Control .
Commission, K

Rs.7300~ 100-7600)

3_\“Ax_‘

3  Duty posts in
Senior. Adminis-
trative Grade .
(Rs,5900-200~ -

6700).

By Qromo—
tlon o

putatloh lncludlng i

L Cthe peridd of de_

putdtlon in another

- Ex-cadre post held

immedlately prece-

~Qd-ng. thlS~aprlntr L
~--MEnt.in..the .Same_.or '
- -some ‘other organi-

satloq/Department
'»of ‘the Central Go—

vernment ghall not.
;exceed 5 years.

7Officers in the Senlor'

Administrative Grade of
the Central” Water Engi-
neering (Group % ')
Service with 3 years

- regular service in the

grade.

-. Officers in the Junior

Admi nistrative Grade with
8 years regular service
in the grade (1nclud1ng

servlce 1f any, in the -
. Contd...:



belqgtlon Grade)«er-_.w,if
Lodl years. regular- . .
se;v1ce 1n Group J&J
Sut Gf which atléast
4 years-tegular ser-

'“"vicerhould be in the -

Duty Posts in By appo:.nt"'

Junior Admi- ment on
nistrative the basis
Gradée (Selece - of sengo -
tion Grade) rity baseéd
(Rs. 4500-150—; on suita-
5700) bility ta-
. king-into ,
.account
overall
per forma-
- nce, expe-

rience ang
any other -
‘rel ated
matters.

By Promo-

tion

ty Posts in
‘Junior zdmi-
mistrative

Grade (0Ordi-
nary Gr
(RETI700-125~

4700—150-5000/—)

o>

Duty Bosts in
Senior Time -
Scale
- (Rs.3000- 1oo~
4500)

~ By Pr‘mo-
tion,

,v\

. I ._\?
\
4

S

"Admlnlstratlve

'ence of" 1nvestlg¢tlon

for' 2 'years ih a post
in the Junior zdmini-
strative-Grade and/or
Seniox Time Scale of
the bervice.

Offlcers in the Junior
Admlnlstratlve Gr ade
(Ordinary Grade) who
‘have entered in the .
14th year of the Group
il Service on the first

o9
July of the year, calcu-

r

. ted from the year fo-.

llowmng the .year of
“the exam1nat10q/selec~

- tion on the basis of

whlch the officer was.
recrulted/ap901nted

to the Group 'a' post,

Offlcers in the Senior
‘Time "Scale with ears.
regul ar se;v1ce“fﬁ¥%55!-
and possessing a-
Degree in Engineering
(Civil or Mechanical)©O¥equi-
valentifrom a recogrised Uni

versity/lnstitutE. v///i::::::,

A

Qfficers in the Junior
Time Scale with 4
years regular service
in the’ grade and

having passed the pres-
¢ribed Departmental
test(s) .

conitd. .
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b

e o

. 7 ‘Posts in Junlor,4"“'

Time Scale
(Rs."2200~75=

- 2800-EB-100-"" |

i3

4000/-) :i;”

L]
s
’
-

recrditment,
‘per’ prOVlSLonS .
J_of Sub—ruler 2)

P ER
L
- 1
N .
~ R
. -
-
:i' A

From Extra
Assistant
Ditrectors

(£ngineering)/
‘Assistant

Engineers:
with 3 years
regular
service in
the grade

~
-
-
L
. PR
f
e % A‘-I
1.
< -
-4
‘-
v." -
N ¢ ~ F!
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MINISTRY OF WATERRESOURCES A A e 1/10F — X7

New Delhi, the 18th November, 2004

G.B.R  410~In cxercisc of the powers conferred by the provise to anicle 309 of the Constitution and in

supersession of Ministry of Water Resources, the Central Weter Engineering Group ‘A’ Service Rules, 1995, except a5

respects things done or omitted to be done before such supersesslon, the President herebv makes the following rules
regulzting the methad of recruitiment to the Engineering Service in the Minstry of Water Resourses, naidely [ —

1. Skort title and comntencement.—(1) These rulés may be called the Ministn of Water Resources. the Central
-Water Engineering (Group ‘A') Ser¥ice Rudes, 2004.

12) They shallcome into force on the date of tieir publication sn e Official Gazene

2. Defloitlons.—=[n these rules, unless the context utherase requires, —
(a) “Commission™ means Unjon Public Service Commnission:
b "Controlling Authodin® means the Cepiral Caverimeni ins the Ministry of Veater Resogoes

(¢} "Departmental Promotion Committee” mnzans a committee conshitured under these rules 1o consider ine
pramotion and confirmafion in anv grads as specified in Schedule-{V;
s

(d) “dury post” means any post, whetber perranneiv cr temporsry inchuded in Schedule];

(¢} “examination” means by the combined cumpetiti. ¢ 2xanination conducted by the Commigsian for recruitment
10 Engineering Services; . i

(0 “grade” means a grade of the Service. 3

i

(8} “regular service™ in relatior. to any grade means the period or periods of service in that grade rendered afier

selection ascording to the procedure prescribed in Schedule-T1, for regular appointment to that grade snd
includes auy period or periods— ;

() aken into acsount for purposes for gcniority in the case of those appointad as per ruje 3,

(i) during which an offizer woutd have held a duty post in that grade but for being on leave or othenvisa
not heing available for holding such posts:

() “Schedule” means a Schadule appended (o these rules;

iy ~"Scheduled Caste” and “Scheduied Trines” shatl have the same meaning as astigned 1o thom in clauses (24
and (25} respectively of the anticie 366 of the Constifution:

(i) “Service” means the Central Water Engineesing (Group 'A') Service constituied vnder rule 3.

+. Constltution of the Servlice.—The Service shall zansist of ths nosts mieniioned in Schedule-l and the
appeiniments to the Service shal! be made under nile § a1d 6.

4. Grades, guthorived stienyth and its ivview.-—(1) (a) The duty posts included 151 the vencus grades of tha
Service. inelr numbers and scales of pay on the date of coninencement of these rules shail be as speeified i Schedule-:,

(b) The dtiry posts included in 2 parucular grade as mentioned in ths Schedule wouid be interchingenble with
Gn pnothier. :

() After the cominencement of these nules. the authorised permanent strength of the duty posts in various
grades shali be such as may fromtime 10 time, be determinad by the Central Governniest.

1

{2) The Central Government may make temporary additions or deletions to the strenyih of the duty posts in
various grades: as deemed necessary from tinte o tine. ’

{47 The Central Government miay, in consultatien with the Commission, include in 1he service 2ny post other than
those included in the Schedule-I ar exclude from the Service a post included in the spid Schedoie

{34 The Central Governuent may, in consultation sith the Commission, appaint an officer whoss post is inciudec
in thz Service under sub-nule (4) 1o tha approprinic grade in a temperary capacity or'in a substantive capicity, as may be
deemed fit and fix his seniarity jn the grade after taking fnto account continuous regular servise inthe analoyous grade.
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5. Initlal Conatitution of the beMce.—( ) Allthe existing officers holding Group' A’ duty posts on regular basis :

, | in the Central Water Engineering (Group ‘A") Service on the date of commencement of these rules shall be members of the 17

Serviac in the respective grade.

(2) The regular continuous service of officers referred t0in sub-rule (1) prior to thelr appointment to the Service
. shall zount for the purpose of probation period, qualifying service for promotion, confirmation and peusion In the Service.

(3) Tothe extent, the Controlling Authority (s not able tc flil the authorised regular strength of various gradesin

the Service in accordance with the provisions of this rule, the same shal) be filled in accordsnce with the provisions of '

nle6.

[smu-—m 3] mmm-m 4, 2004/5TTTTT 13, 1926 2259_

6. Future maintenance of Servlce.—{1} The posts in any of the grades referred to in Schedule-] shall be Alled in :

the menner hereinafter provided in this rule, and the persons so appointed shall be the members of the Servize in the
respective grades from the date of such 2ppointment.

{2) 50 per cent of the posis in the Junior Time Scale of the Service shall be filled by direct recruitient on the
results of the Combined Competithve Examinstion conducted by the Comnrission for the recruitment wo the Engingering
Servizes on the basis of educstionsl quaiifications and age limii as specified in SchedulesI], and the remaining 50 per cent
of the posts shall be filled by promotion amongst officers in the lower grade with minimuin qualifying senvice as specified

in Schedule-[11.

(3) Allthe postsin e Senior Time Stale and abuve shall be filled in Accordance with the methad of recriitment,
field of selection and mitdmum qualifving service a¢ specified in Scheduls-III.

(4) Thepromotion of officers shail be made by *Selection’ except in the following case, namely :—

Grant of Non-Functional Second Grade to the Deputy Directors/Execusive Engineers and ¢quivalent i the
Senior Tiine Scale of the Service shrll be in the order of seniority based on their suilability takicg iuto
account their overail performaiice, experience and other related matters in accordance with the guidelines
issued by the Central Government from time to time. .

(5) Recruiliment by promation 1o every post of the Service shall be made on the recommendations of the Deparimenial
Promotion Commlnne as specified in Schedule-IV,

6) Wherejumors wio have completed their qualifying or the cligibility service are being considersd for promotion.

their scniors shall also be considered provided they are not shert of the requisite qualifying or the eligibillty service by more -

than half of such qualifying or the eligibliity service or nwo years, whichever is less, and have successfilly compieted their
probation period for promotion to the next higher grade alongwith their juniors who have already compleied such qualifving
or the eligibility service.

7. Filling of Guty posis hy deputation.~—(1) Notwitlistanding anything containzd in Rule 6 where thy Central :

Government 45 of the opinion that it is necessary or expedizni 50 10 do. {1 mav for reasons 1o de recorded in writing and in
consultation with the Comumnissior. fill the duty post in any of the grades by deputation for 6 period not excecding thrce
years, which may in special circumstances be extended up 1o five yeors, as the Central Government may think fil.

{2) The qualifications, experience and the eligibility service for appoiniment under this Rules shall be decided by
the Central Government in cansultation with the Cotunission in each secasion.

‘ R. Senfority.—(1) The relotive senionty of officers of the Service appointed o a grade at l! 2 usic ol inital
canstitution of the Scrvice under rule 5 shall be as obtainiug on the date of commencement of these =iz

Provided that if the seniority of any such member had not been specifically determined on the saia taie, the
same shall be deterrnined on tha basis of rules governing the fixation of seniority as was applicable to the
members of the Service prior to the commencement of these rules,

(2) The seniority of officers recruited to the Servico other than appointed under rula § shatl bz determined In
accordance with the gcncral instructions igsued by the Central Government in this regned from tinie to time.

(3) In cases, natcovered under sub-rale (1) ard (2), senioriny shali be determived by the Crutal Governmentin
consulation with the Commnission.

9. Probation.—{1) Every officer recruited 10 th= post of Junior Time Scale of the Servige shoil be on protation for
a period of two years
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issued by the Central Government form time 1o time in this behalf :

Provided further that any decision for extension of protation period shali be taken immediately after the
expiry of initial period of probation and ordinarily within eight weeks and corumunicated.in writing o the
concerned officer together with reasons for doing so within the said period. .
(2) On completion of period of probation or any extension thercof, officers, if considered fit for permanent
appointment, shall be confirmed in the Service.

(3) I, duning the period of probation, o5 any extension thereof. as the case may be, 1he contrelling autivority is of
the opinion that an officer is not fit for permanent appoini ment, the controliing authority inay discharge the
officer or revett the officer to the post held by him prior to his appointment in the Service. as the case may be.

H
(#) During the period of probation or any extension thereof, an officer may be required by Controlling Quthon’r)'
to underge such courses of training and instrucitons or to pass such examinations and tests (including

Pl

examination in Hindi) as Controlling Authority may deem fit, as & condition 1o satisfactory completion of
. N 1
probation.

(5) Asregards other matlers relating (o probauon, not covered by these rules, the menbers of the Service will be
governed by the order, instructions issued by the Central Government in this regard from tini to thme.

10. Liabdlity for service in any part of Indiz and other conditions of Service.—
(1) Officers appointed to the Service shall be liable to serve anywhere in India or outside.

{2) Any officer appainted to the Service, if 50 required, shall be Liable to senve in any Defence. Service or post
connected with the defence of India, for a period of not Iess than four vears, including ilic period spent on
uraining, if any:

Provided that such officers—

(2) shall not be required to senve as aforesaid after expiry of 1en years from the date of his appointment to the
Service;

(b) shall not ordinarily be required to serve ac aforesaid it he has attained the age of forty vears,

(3) The conditions of service of the members of the Serviee in respect of matiers for which rio spezific provision
has been made in these rules, shall be the same as are applicable, from time to tite, tc Group * A’ officers of the

Central Civil Services.
11. Disqualificatons.—No person. —

(a) who has entered into oz contracted a marriage with a person having a spouse living; or
(b) who, having a spouse living has entered into or contracted 1 marriage with any person,

shali be eligible for appointment to the sesvics:

Previded that the Central Government mav. if sagsfied that such mairiage is permissiple uoder tha persanal law
applicable to such person and the other party o the marriage and that there are other grounds for so doing. exempt any
person from the operation of this rule.

220 do. By,

12. Power to relax.—Where the Central Government is of opinion that it is necessary or exoee
by order for reasons 1c be recorded in writing and in consultatior. withthe Zomnntission 12iax anvaf e nrovisions of hese
rules with respect 1o any class or category of persons.

13. Saving.—Nothing in these rules shall affect reservations, relaxation of age-lime ane aiier conz=asiang
required to be provided for persons belonging to the Scheduled Castes and Scheduled Tribes otlier backward classes, ex- -
servicemen and special categories of persons in accordance with the orders issued by the Central Governinent from time 1o
tme in this regard 5

14. Interpretation.—If any question, relating 10 the inteipretation of Lhese raies arises. 1t sha!l be deciaed by the
Central Government in consultation with the Commission

. ) . [REENT
Provided that ths Controlling Authority may exterid the period of probation in accordance with the instructions HU %
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A _ SCHEDULEA
{See sub-ruis (1) of rule 4)
Name of duty posts. their number and scale of pay inchuded in the various grades of the Service
: S Nameofthe posVGrade Name of the duty posts included in the No.of . Scaeoi Pay
: Ne. grade duty
| posts
i 1 z 3 4
i - = A
| 1. Qaman I Chairman, Central Water Coninisuon ! Rs. 26,iXX} (Fixed)
. ,, - Toul ]
; T Higher Administrative Grade i Member, Central Waser Commissivon 3 Rs. Z2.300- 525825 S
o X ' 2 Cheirman, Ganga Flood Conirel d
g . Commission
! Tow., &
{ 2 Senior Administrative Grade 1. Commussioner, Minisuy of Water s Re. 18 40036022, 40
; Resources
| 2 Chicf Engineer, Central Water 31+
3. Comnmission
I Member, Ganga Floed Control 2~
! Conuunission
i 4 Sacretary, Sardar Satovar Construcaco i
! advisory Commitie?
; 2 General Managar, Farakka Barrage ]
i Praject
: ¢ Chief Exiginece, Caxtral Electricin
'[ Authority :
{ Towl E
L lunior Adiripisiratve Grade 1. Joint Comaissioner, Ministrv 0! i FORE R S EFPARE Y
] >, O ————————
] = - Water Resources e ————————"
i -ar s »
: 3 Dirccicr/Superinegding Engriieer. Hpe
| Central Water Conuiiission ' —
; 1 Director, Gangu Flood Conttro: 4
: nmission
. Deputy Secretary, Sdrdar Sarovat
i Construction Advisory Commutizs
e < Dirgctar/Superimencing Enghice: z
, : Centra) Blectricity Annhority
i
; Tousl s )
; ) 5. (a) Non-functional second e qg 12,000-375-16,50:
, grage
i Note : Officers holding poats
: of Executive Engincer or
i oquuvalent in the service
! who are granted Non-*
; ' Functionsl secong grade
! will continoz 1c be
: designated here in as
: tefore.
: (b: Senior Time Scale 1. Deputy Commissioner, Ministry of "‘ Rs 16,04m325-15200

Waicr Resources

‘ o T /.‘.:r/,.L,

Ee)
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2 Deputy Director/Executiv: Engineer,  223*
Central Water Comunmussion

3 Depty Director/Executive Engrinecr, g
Ganga Fiood Conuol Commission

4 Assistant Secretary, Sardar Sarovar
Construction Advisory Commities

5 Deputy Director/Executive Engines, 9+

Ceniral Electricity Authenty
Tota. 250"
6 Junior Time Scale . Assistan: Convnissioner, Ministey of o B ¥ 0y

Water Rasources

2 Assistant Director/Assistani 2w
Executive Enganest, Centra: 3
Water Comunission )

5 Assmstant Director/Assistun b
Execative Enginser, Ganga Flood
Central Commission

4. Assistant Dirsctor/Assistan: he
Executrve Engineer, Centra)
Electricity Authonity

Total 263"

*{2004) Sulject 1o vesiatinn copandent on work-ladd.

FTEOVE, 800 shall be rzsiistzd 1o 30O
Thzee will be s increace in dhe aveta
sade’ with Aot rvesod the morobar

** The numbor ot pomy sn “Noa-Functional Serond Gruds' ia the pry acale of X5 12 ¢
the asniot duly posts (1.2 posir in the pay swals of Rs. 18.930-375-15,200 and absve]

streagth of the cadre urd the number of pods 15 Ye operzied in the Nor- Fanitora,
posts mvaiiebls in the Senior Thae Szale

t  This includss 22 pests ia deputalicn ruserve, 22 poels in leeve fasenc and 6 pefis 10 Ukining rewerve,
SCHEDULE—NI
{Sec sub-rule {2) ofrute 8] '

. Mimmum educatioral qualifications and age limit for direct secruntmeii io the pogts in Group " A’ Junior Tarue Scak
of the Central Water Enginezring (Group ‘A" Service, ap the res'dts of the Combined Competitive Examidaion 10 o
conducted by the Unicn Public Service Comssion—

A. A candidate shall possess—-
(1) A degree in Civil or Mechanical Engineering from .
(i} an University incorporated by an act of the Central or Stafe Legisiawre in India,
or
{ii) arneducatonal inQtitunon established by an Act of Perlizment ot declared e be deemed University under
seciicn 3 of the Universitv Graws Commisson A, 195¢;
or
{2) Such other qualifications as have been recognised by the Cenwral Government for the purpose of admission
10 the examinatian;
o1
A
(3) A degreediplon:aia Engineering from such foreign Universities/Coileav/ingitiaions and under such condi-
tions as mav be recogised by the Central Government for the pury.ose from Uime 10 dme.

B A candidate shall have aitained the age of 20 years but shall not han < autained the age of 30 years on the firsi
day of August of the yezr in which the cxaminatien is Leld.

2 : 4 3 D
‘ \0
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ing(Group "A’) Service,

gl Name of the post Method of

No. Recruitnent
1 2 1
e
. . Chairinaun By promotion
T Central Water failing which
) Conrission by deputation
- .

a4

Duty  posis By promotion
Higher Adminis-

trative Grade

1 Duty posts in By promotion
Scuior Adminis-

uative Grade

/D'.uj\' pasts in

Junior Adminis-
trative Grade

' - 3477 GI/2004—5
Fpvs

By promation

SCHEDULE--TI
{See sub-rule (2)and (3) of rule 6}

e
Ficld of Selection and minimum quilfying se0iee for

promation

Method of recruitment, the field of promation. the ninimum qualifying service (n the next jawer grade in the fiddd

of selection. educational qualifications for deputation for appointmert to duty post included in ihe Central Water Engineet-

Field of Sslection
for deputation

1 Proinotiol :
Officers in the Higher Administrative Grade
{Rs. 224X1.825-24500) of the sepvice withiwo
vcars regular service inthe grade.

2. Deputation (*)

OfMicers under the Central Government/State
Gmrrmucnts/Uninn eertoncs-—

(a) (h holding analogous posis on regutar basis i
i parent cadre/depariment. of

(i) with two vears service in the grade rendered
alcruppointment therelo o a regultar basis m
the scale of -piay of Rs 2241%1-5245-24500 o1
cquivaleil in the parent cadridepariment: and

() Posscssing degree in Civil Engincering of
Mechamcal Engincening from a recognised
University or equivalent and Lwenly Years €x-
perenee inthe (icld of irrigmion and watct uti-
fi ation of in design. const ruction, operation
and mainicnance of irrigation projects or flood
control and flood management works.

Thie period of doputition including thepertod
of deputiition in another cx-cadre post held
inimedialcly preceding this appointment in Lhe
sanic or some other organzatio/deparinent
of the Central Governiwent shall not oxcead
fivc vears. For appointinent on geputation. (he
officer muist noi be more tyn $6 vears of agc
on the Slosing datc of receipt of upplication n
the Ministry of Walcs Resonces

—d

Gfficers :n the Seaior Admitistrutive Grade of the
service with three yeurs repulac sunege i the pradic.

Officers in the Junior Adminstrative Grade with
three years regular service in the Grade und having,
ficld expericrice Of experience of vCsiigalon for

two years in a post in the Junior Administrative
Grade and/or Scnor Tinxe Scalc of the Service.

Officers halding posts of Exccutive f
cquirulent in the Senvice with o minimu

of repular SCOUISE in the grade includil ErTenun

.—r-:a-u:Ebj

5

* As per column
Ng 4

Not npplicable

Not applicable

Nao\ applicablc
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{ParT 11—Sex. 31

3

5

5

g

(a}

3.
®)

6

Dury posts in
Non-funcional
szcond grade

Duty posts in
Seniar Tinke
Scale

Posts in Jimior
The Scale

By appointment
in the order of
seniority based
on  suitability
laking into
account the
overall perform-
ANCe, expenience
and other related
Mmauess.

By promotion

$0% by promo-
tion, and 50%
by direct recruit-
ment, as per
provistons of
sub-cule {2} of
Rule 6.

service if any, rendercdin the non-functional second
grads for the Executive Engineer or equivalentin the
pay scalc of Rs. 12000-375-16500; and possessing a
degree in Engineering (Civil or Mechaaical) o
equivalent from a recognised University/InstitiLe.

Note : Officers appointed prios to 18-1 1.1995 iri the
Senior Time Scale of the Service and not pess2saiiiy
a degree in engineering will be considered for
promotion to the junior Administrative Grade
provided they are otherwise eligible

Officess holding poste of Executive Engineer o
equivalent in the Senior Time Scale of the Service
with 2 tmininuut of five years of regular service in
the pay scale of Rs. 10000-323-15200.

Officers tn the Junior Time Scale with fouryears
regular service in the grade and having passed Ui
prescribed deparunental test and have successiully
¢clzared the probation period.

Promotion :
From Extra Assistanl Dhrectors {Engincenng)/

Assistant Engineers with five yéars regular service
in the grade ) .

WY e Y ot
R TCRETSH ) Hebletty

Nat apgiicable

Notipphicable

Composition of Group " A" Departme

SCHREDULE—Y
{Ses sub-rule (5) of nue 6]

tion of Group " A’ posts included in the Ceutral Water Engineering (Group *A") Service

ntal Proinotion Conunitiee 761 considering cascs cf

Promotion and confinna-

SL Name of the post Group A’ Depanimental Promoion Conuniriee (For Promotion)

Group "A Depanimenis!
Pramouni Comnuuee for

Grade

Chairman, Central Water Conpmiss:on

Ne.
zonsiGaring sonfinnalien
1 2 3 4
1 Chairmarn 1. Cha:rman™Meniber. Union Public Serice Commission  —Clemman, ot spphesdic
2. Sccretary, Ministry of Waier Resources —Mcmber
3 Directot General (Works). Central Public W tks
Departmznt e niber
. 2. idigher - 1. Chamai/Member, Union Public Jerice Cotnission —Chairmar  Not apphicable
Adpinistrate 2. Secretary, Ministry of Water Resources —Meamber
1 —Memkber
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B ' 3. Senior 1 Chairman/Member. Union Public Service Conunission  -—Chaitman  Not applicable
Administrative 2 Secretary/Additional Secretary, Ministn of Water
Grade . Resources —Member
3. Chairman/Memnber, Cenual Water Conurussion -—{Member ' \P
4 Jundor 1 Chairman/Member. Union Public Service Conumission  —Charman Mot appuaebic
Administrative 2 Additional Secretary/Joint Secretarny,
Crade Ministry of Water Resources —Menber
3. MemberChiel Engineer, Central Warter Conunussion —Member
' s Non-Functiomal 1. Member, Centrai Water Corinussiall —Crarman  Nolapphicabls
- (@) Second Grade 2. Joint Secretary, Ministry of Water.Resourtes —Member
3. Chief Engineet, Czniral Water Conunission —Member
A * Senior Time 1. Member, Central Water Conurassion —Chainnn Not applicable
bj Scale 2 Jeint Secretary, Ministry of Water Resources —Memuxr
3. Chief Engineer, Cenual Wacer Conunission —Meimber

6 Jumior Ty 1. Chairman/Member, Union Public Service Commission. —Chnman 1 Member
Scale 2. Chief Engineer, Ceniral Water Conunission —Member  Centiai Water

Director/Deputy Secretary, Ministry of Water Resources —Member  Conunission—Chaiman
2. Joint Sccretary.

Ministny of Water
Resources  —Member

5. Choef Engineer,
Cennal Water

Commnussion —nMeimber

[No. 2921604 File No, 353V8-Estt (VoL D)

. @\Még S BURIIAL ML Secy

Brinted av the Maneger Uimv sl India Prese Ring Read Mevapare AU X PR
and Publithed by the Comration o Publicsiicns, Delbs 110052




sl =L R e e e aﬁs‘

- Trgte va e fim wizay -
Y e Central AciiList,atve T.ibunel %
‘!/ =~ 9]
o | 13769 A
qITETEY A
Cower 8 Bench
T BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
Title of the case QA No 140 of 2007
BETWEEN .
SHRIM.P.SINGH ... Applicant.
: AND
UNION OF INDIA & ORS »
................. RESPONDENTS
WRITTENSTATEMENT SUBMITTED BY THE RESPONDETNS
INDEX
Si No. Particulars Page No.
1. Written statement . : 1-23
2. Verification ) 23
3. Aunnexure-R1 : 24 t0 27
4. Annexure-R2 ‘ 28 10 30 i
Filedby: AAshe Do ”
Miss Usha Das -
Addl CGSC 1 . Date : O}/Ol‘og
o ,



T Wy |
j L v BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
X GUWAHATI BENCH GUWAHATI 5
) OA NO. 140/2007 =
SHRI M. P. SINGH 3
....... APPLICANT | L
. . -VERSUS-
> EXTEIORE O Zo A B
' E&Pﬁﬁl s R n'..MI[ON OF INDIA & OTHERS
Y T Ao RESPONDENTS

Qg TS o 4y MATTER OF
\. W...ti Bench
; ' Written statement submitted by the

respondents

I, Shri Shiv Dutta Sharma Son of Shri Rameswar Dayal Sharma
presently working as Executive Engineer, Central Water Commission,
Middle Brahmaputra Division, CWC Complex, Guwahati-14 do

hereby solemnly affirm and state as under: -

1) That I am the Executive Engineer, Central Water Commission,
Middle Brahmaputra Division, CWC Complex, Guwahati-14,
representing the said OA on behalf of the respondents. The copies
of the aforesaid application have been served upon the respondents.
I have received copy of the OA, have gone through the same in my

official capacity I am conversant with the facts and circumstances

of -the case thereof. I have been authorized to file this Written
Statement on behalf of all the respondents. Save and except, the
statements, which are specifically admitted herein below, rests may
be treated as total denial. The statements, which are not borne on

records, are also denied and the applicant is put to the strictest

2

M. B. Divission. cCWC
Qdabari, Guwahati-14.

proof thereof.



2) That before traversing various paragraphs of the OA, the

respondents would like to place the brief facts of the case

(A) The 5™ CPC had recommended that posts in Junior

Administrative Grade of the Organized Engineering
LR moee o)

Services. will_be operated in a single scale ie. 14,300-

18 300 and the posts in Semor Time Scale will be operated
hﬁn

bl AR L Wt i

m two pay sales viz. the he ordinary, grade in_the pay scale, of

Rs 10,000-15,000 which ig equal.to,the normal replacement
scale _of the Senor Time Scale and}lon.ﬁ.mchon@econd
andq in the pay scales of Rs. 12,000-16,500 W}llchi-s,
rid@tigal to normal_replacement scale of erst?w}x_il_e_ordinary

R |

grade of Junior_Administrative Grade. The implementation
Farm————r —iT -8

of the above recommendations of the pay scales required
restructuring of the Junior Administrative Grade and Senior
Time Scale as well as revision of the Recruitment Rules.
The mczciz{lggqs __{or implementation of recommendations of
the SEEent;a'liPay Commission on the above pay scale were
provided in Respondent No.3 O.M. dated 06 06. 2000()

00.12. 2000 (annexed and marked as Annexure- R-I and

“’-I- iy

I). The respondent No. 3, O.M. dated 20.12.2000 t1pulated ﬁ
hat pay scale of Rs. 14,300-18,300 for the officers holdlng

he post of Superintending Engineer could be given only to

larl ted havi lar |
regularly promoted officers having _?_: ;/;cears of regular |

service in the grade of Executive Engineer and equivalent. Y

E—————

(B) In terms of the provisions contained in the Preamble to Part

B’ of the first Schedule of CCS (RP) Rules, 1997, in cases

where cadre restructuring, re-distribution of posts, etc. are

o ]

exocutivo Engtnee?
M B Dlwsqon CW
adabaris Guwahati-14-
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Yok pre-requisites for the grant of pay scales recommended by
the 5" CPC, it would be necessary for the Ministry
/department concermmed to not only accept these pre-
conditions but also to implement them before the
recommended pay scales are applied. It is therefore implicit
that such scale will necessarily_have prospective eﬁ% '/
- only the normal replacement scales will be applicable to the

posts concerned until the pre-requisites are fulfilled.

However on receipt of 5" CPC recommendations in 1997

‘and keeping in view the position explained in para (D)

) |
below anﬁn order to obviate any hardship being caused,to

ofﬁcers- workjng __'i'n;the‘:hJunior Administrative Grade of

L e b 2 X

CWE (Gr. A) Service, it was decided to allow the pay scale

of Rs. 14,300-18,300 purely on provisional basis to such

JAG officers Who have completed 13 years Gr. A Service as

per extent rules vides letter-dated 17.10.1997. It was further

e e adl T

subject to the condition that any deduction in the pay, if
required, would be made in one installment in the future
payments after final decision is taken in the matter of pay

fixation.

(C) That as brought out in previous Para, the respondent No. 3
vide their O.M. dated 20.12.2000 has spelt out the criteria \/
| S Sap—
for allowing the scale of Rs. 14,300-18,300 whereby for
placement in the scale of Rs. 14,300-18,300 JAG officer
Ishould have put 9 years of regular service in the Sr. Time
isjout p Yy g \I}’l

) R
Scale. Further officers who met the above criteria as on

:1.1996 and in respect of other incumbents who fulfill \the
sdid qualifying service on a later date, they should be

appointed to the scale of Rs. 14,300-18,300 only from the

mc“ﬁva E“MC

e e ¢
. B Divission.
adabafis Guwa‘nan-‘\ll.
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b date on which they complete the prescribed qualifying
service. Their placement in the scale would be further
subject to the condition that they had been promoted

functionally to the JAG posts against vacancies and after

observing the prescribed procedure.

* (D) That the last DPC for promotion to Dir./ Superintending

Engineer grade (JAG) was convened in December, 1994/

- ..

January 1995 for the vacancies of ngi 94 and thereafte ' nol '

DPC could be convened for the vacanc1es occurred from

19_94 95 onwards due to protracted htrgatlon on the issue of

lsenlorl‘; %n the feeder grade and comphcatlon related to

implementation - of 5th CPC i.e. xrestructurmgl of

e e

promotions were made from time to time with the approval

of the Competent authority.

(E) That in view of the position stated above, ending

amendment of Central Water Engineering (Group

w ¥ T

Service Rules, 1995; Union Public Service Commission was
approached for convening the DPC for promotion to Junior .
Administrative Grade of the service. The UPSC initially
refused to convene the DPC on the ground that existing

Wl e it /
[}

Recruitment Rules ceased to be operatlve w.e.f. 1 1. 1996
= o S

However after long persuasron Union Publlc Serv1ce

Commission agreed to convene a DPC for Junmior

s W «frz @ataw® Administrative Grade as per the existing Recruitment
ave T..bun:l

Al
Ceutisi R

hiles with the stipulation that promotion to the Junior
A R M b
nmga‘"t s TqIYS . J /

W wat, ;.1.‘ BenCh R AR
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e : _ Administrative Grade of the Central Water Engineer \r\\

(Group ‘A’) Service will be made in the

replacement scale of pay of Rs. 12,000-16.500 They
urant S

P

further adv1sed that Administrative Ministries have also

been vested with the power to place the officers so / _

Y

promoted in the higher replacement scale of Rs. 14 300-
"18,300 on completlon of 9 Z Mrvnce as Executive

} ‘ Engmeer and equ1valent However officers who havi

completed 9 years of regular service in the grade of

B R - —————— -~ .

Executive Engineer and equivalent on promotion to the
- e - ek e

Lo

grade ofmSuperlntendlng Engineer and equivalent will

continue to remain in the pay scale of Rs. 12,000-16,500

and will be placed in the higher pay scale of Rs. 14,300-

18 300 only on_completion of 9 years of service as
e . q—w—-"p
Executlve Engmeer and equnvalent

v o
L

1. That accordingly a DPC was convened in_Ap _r"& ]

2001 for 120 existing and anticipating vacancies of
= /
1994-95 to 2001-2002. Thereafter, two orders dated

6.6.2001 relating to promotion/placement were issued.

The first order promoted the officers to the grade of ’

Junior Administrative Grade in the pay scale of Rs.

12,000-16,500 and the second order placed some of R

M

egular service since their promot1on to the Senior

ime Scale, in the higher pay scale of Rs. 14,300-

B e R e e ]
18,300 w.ef 6.6.2001 ie the date of regular
promotion. (About {34 officers jpromoted to Junior
e at—— -

Administrative Grade vide ordgr_cj:ﬁtted 6.6.2001 who

.
—

hadfnot completed 9 years of service in the grade of

e 2

/
—

Breetfivo Enginec?

M. B. Divission. CWC |
Adabatle Guwahati-14. |
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AN Executive Engineer and equivalent (Senior Time

Scale) by that time were initially placed in the pay
. . A

scale of Rs. 12,000-16,500. Subsequently after they

completed 9 years of service since their promotion to

-the Senior Time scale grade, they were also placed in
the scale of Rs. 14,300-18,300.

o

(F) That against the Ministry’s placement Order dated 6.6.2001,
a large number of representations were received from the
officers officiating in the grade of Dir/Superintending
Engineer on ad-hoc basis, prior to their regular promotion in
JAG for protection of their pay and counting of their ad-hoc
service in Junior Administrative Grade. The matter was
taken up with other nodel Departments viz. Respondent No.
3, Ministry of Finance and Union Public Service
Commission to settle the issue raised by the Central Water
Engineering (Grade ‘A’) Service officers and after long

deliberations, the issues were settled and conveyed the

Central Water Commission vide Ministry’s letter dated

6.2.2006. The placement of Junior Administrative Grade

e

o ' : ——
officers in the scale of_gs. 1_“{1_,?379_0-18,300 would be guided

B o . - ———

by the conditions spelt out in the above letter. The
Sope———

conditions spelt out in Ministry’s letter dated 6.2.2006 are

applicable to the cadre as a whole and there cannot be any

S |

N

e T
special dispensation for individual officers. For the sake of

: cénvenience, these conditions inter-alia as under: -
1. Only officers in the grade of DD/EE promoted

to the Junior Administrative Grade who had

completed 9 years of regular service_in STS__

P

including service, if any, rendered in the JAG
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on regular/ad-hoc basis may be allowed the
N A

]

be?éﬁt of_h-i—éher pay scale of Rs. 14, 300-
18, 300 w.e.f. 1.1.1996 or from the date of

andidbs

appomtment to the grade on completion of 9

years of service in STS which ever is later.
e

2. Rm to be made form the officers who
were allowed higher pay scale of Rs. 14,300-
18,300 on completion of 13 years service
Group A Service without completion of 9 years
service in STS as allowed vide MOWR’’s letter
No. 18\9/68/97-Estt.] dated 17.10.1997 in 12
monthly installments.

J/Since promotion is only on prospective basis
“ p————— pm—
counting of adhoc service towards regular

service cannot be accepted.

(G) That the applicant was appointed in the Senior Time Scale

vide order dated 7. 9.1993 and he completed 9 years regular

=

service in the said éfade on 6.9.2002. He was allowed the

scale of Rs.14, 300-18,300 on provisional ba31s with effect
from 11.10.1999. In the office order dated 21.10. 199
(Annexure-H enclosed w1th the 0. A ) granting the scale of

Arhas . v

Rs. 14,300-18,300 it was clearly mentloned that the sald

I MM,‘& R

fixation was on provisional basis.

T

PARAWISE REPLY TO THE ORIGINAL APPLICATION
3) That with regard to the statement made in paragraph 1 of the OA,

the respondents do not make any comment.
4) That with regard to the statement made in paragraphs 2 and 3 of the
OA, the respondents beg to submit that the applicant is posted as

Excooutivo Englinos?
M B Dtv1t‘l‘l0n ch

Adaban. Guwahati-14.
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Director at the Central Water Commission (Hqr), New Delhi and

therefore, the Principal Bench of the Hon’ble Tribunal, has the
jurisdiction to try and decide the application filed by the applicant
before this Hon’ble Tribunal.

5) That with regard to the statement made in paragraphs 4.1, 4.2 and
4.3 of the OA, are matters of record, hence need no comments from

the respondents.

:6) That with regard to the statement made in paragraph 4.4 of the OA,
the respondents beg to submit that so far it relates to the promotion

of the applicant to the post of Director/SE on regular basis in the

sgale of Rs. 12,000-16,500 is a matter of record. However, it is

submitted that the pay fixation of the applicant in the scale of Rs.

14,300-18,300 on his promotion to the grade of Director/SE on ad-

T AT Tl T N S —————
hoc basis was on provisional basis subject to the condition that any
- B . — - et ———

deduction in the pay, if required, would be made in one installment
in the future péﬁnﬁents after final decision is taken in the matter of
pay fixation. It may be mentioned that the provisional pay
1 fixation in the scale of Rs.14, 300-18,3QQ_kwas<ac_c_epted Ey the ' (/

—
applicant at the time of joining the post as he did not Eais_e any

f—_—

objection/question_to_the fixation of pay on provisional basis.

Therefore, the applicant has no right to agitate the said issue at this

stage. Further, the pay fixation ordered by the respondents-
whether it was provisional or otherwise- was uniform to all the
similarly circumstanced officers and the applicant was not picked
up singly for the said purpose. The final fixation of pay as ordered
vide the order challenged by the applicant in this application was
the outcome of the decisions taken by the .respondents in

consultation with various authorities concerned with the matter. It

%’iﬁ'q vmra fis atag g ﬂ lr:ﬂdﬁybb/—"

anﬂ" .'..-- v Ak
v FE-") . k1. B8, 0 iton, cWwe

Adcbedp S Dati-14.
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N VO is submitted that although the post remained same but not the

grade. As already mentioned in the brief facts of the case and as per
the final decision taken in the matter, the officers who were
promoted to the grade of Director/Superintending Engineer prior to
their completing the requisite nine years service were to be placed

in the scale of Rs. 12,000-16,500 and on completion of their

- requisite service of 9 years in the said grade(s), are to be placed Jn

the scale of Rs. 14,300-18,300. It is submittedzthat_same criteria

o T I Sy, - S N L

has been followed in the case of the applicant and after his

W ——— - -

completing requisite 9 years, he has been placed in the scale of Rs.
14,300-18,300 The prom:t.i:):;t; the appl-ica_mt'c;x-l ;eguhla-r)basis as
Director/SE in the scale of Rs. 12;00()-;1.6,500 was ordered on the
basis of the decisions taken by the respondents in consultation with
the concerned authorities. It is not correct that the applicant was
‘promoted on regular basis as Director/SE in the lower scale as the
scale of Rs. 14,300-18,300 was granted only on provisional basis,
which the applicant accepted and joined the post of Directot/SE on

ad-hoc basis. While accepting the promotion, the applicant is

deemed to have accepted all the conditions attached with it.

7) That with regard to the statements made in paragraph 4.5 of the
OA, are matters of record hence need no comments from the

respondents.

8) That with regard to the statement made in paragraph 4.6 of the OA,
the respondents beg to deny that exercising option for pay fixation
had anything to do with the representation submitted by the
applicant. It is submitted that all the issues raised by the applicant
in his above representation have been finally addressed and he has

aeftn sqrafas el ‘\ W/
Centeal AGIILIBLULNE T..bunil

17FEY eraoiD son. CWE

Qg wTAS1E
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v w been informed of the decisions through the order now challenged

by the applicant.

9) That with regard to the statement made in paragraph 4.7 of the OA,
- are matters of record hence need no comments from the

respondents.

10) That with regard to the statement made in paragraph 4.8 of
the OA, the respondents beg to submit that all the issues raised by
the applicant in his representation have been finally addressed and
he has been informed of the decisions through the order now

challenged by the applicant.

11) That with regard to the statement made in paragraphs 4.9 of
the OA, are matters of record hence need no comments from the

respondents.

12) - That with regard to the statement made in paragfaph 4.10 of
the OA, the respondents beg to submit that so far it relates to pre-
revised scale for JAG and STS of CWE (Grade ‘A’) Service, is a
matter of record. However, with regard to the scale of pay of Rs.
14,300-18,300 for JAG level officers, it is submitted that the said
scale is meant for those officers who got promotion after
completing the requisite service as mentioned in the preceding

paras. It is submitted that gantmg of. the-: wscale*of-*Rs -14~300-

18,300 was Rot automatic. Those ofﬁcers who were promoted as
.._.__._.Im

Director prior to their completing the requisite service in STS were

initially placed in the scale of Rs. 12,000-16,500 and subsequently

placed in the scale of Rs. 14,300-18,300 on their completing the

réquisite 9 years service, as has happened in the case of the

(u-’f
é\;@ﬁ g —— z‘ 1,\~—> /-O“"ﬂ’o/

Centeal At aiive T ibuudi e Tl
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applicant and other similarly circumstanced officers. However, as

per the amended Recruitment Rules for CWE (Gr. A) Service, the
eligibility criteria for promotion to the grade of Director/SE is 9
years service in the grade of DD/EE. Therefore, after the revision
of the Recruitment Rules, no officer in the grade of DD/EE can be
promoted to the post of Director/SE without having put in 9 years

service as DD/EE. Consequently, on promotion to the grade of

Director/SE_as per the revised Recruitment Rules, they are
T ———— -

Rmaan e S e

' stralghtway placed in the scale of Rs. 14,300-18,300. It is not

correct to state that all the officers working in JAG as on 1.1.1996
in the respondent department have been given the scale of Rs.
14,300-18,300 and arrears have been paid. It is submitted that
initial granting of the above scale to Director/SE was on
provisional basis and finally they were placed in the scale of Rs.
14,300-18,300 w.e.f. the date they had completed the requisite 9
years service. As per the provisional pay fixation orders, such
officers who were not eligible for the said scale w.e.f. 1.1. 199@

‘ - P L
became eli g1ble subsequently were to refund _the excess payments,
_—‘_‘-ﬁ""

1f if any drawn by them. In view of the above position, the applicant

——

cannot draw parallel with those who were promoted on ad-hoc
basis to the grade of JAG in 1999.

13) That with regard to the statement made in paragraph 4.11 of
the OA, the respondents beg to submit that the implementation of
the recommendations of the pay scales, as mentioned by the
applicant in this para of the application, required restructuring of
the Junior Administrative Grade and Senior Time Scale as well as
revision of the Recruitment Rules.  The modalities for
implementation of recommendations of the 5™ CPC on the above
pay scale were provided in DoPT’s O.M. dated 6.6.2000 and

Lok
D — Vfﬂ /-.
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20.12.2000. The DoPT’s OM dated 20.12.2000 stipulated that

pay scale of Rs. 14,300-18,300 for the officers holding the post
of Superintending Engineer could be given only to regularly
promoted officers having 9 years of regular service in the grade
of Executive Engineer and equivalent. In terms of the provisions
contained in the Preamble to Part ‘B’ of the first Schedule of CCS
(RP) Rules, 1997, in cases where cadre restructuring, re-

distribution of posts, etc. are pre-| requisites for the grant of pay

scales recommended by the 5‘h CPC it would be necessary for the

o —

Mmlstry/department concerned to not only accept these pre-

- = S e )

conditions but also to 1mplement them before the reeommended

— g TS o e

o —

pay scales are applied. It is therefore 1mp]1c1t that such scale will
r:rnteeesearily have prosl:;ective effect and only the normal
replacement scales will be applicable to the posts concerned until
the pre-requisite are fulfilled. However on receipt of 5" CPC
recommendations in 1997, the pay scale of Rs. 14, 300-18,300 was

— . |

allowed on provisional bas1s subject to the condition that any

deductton in the pay, if requlred would be made in one mstallment
..1

"in the future payments after ﬁnal decision i is taken in the matter of
. - ]
pay fixation. Therefore, the contention of the applicant that the
above recommendation of the Pay Commission supports that the

scale of Rs. 14,300-18,300 be granted to the applicant w.e.f.
gt g Y ~F S ——

P
not admissible to the applicant.

—
11.10.1999 is contrary to the facts mentioned above, as the same is

14) That with regard to the statements made in paragraph 4.12 of
the OA, the respondents beg to submit that at the time of promotion
of the applicant to the post of Director/SE on ad-hoc basis, the

Recruitment Rules of CWE (Gr. A) Service were under revision.,
The last DPC for promotion to Director/Superintending Engineer

afty smafow g \W Agaﬁ/
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was convened in December 1994/January 1995 for the vacancies of

1993-94 and thereafter no DPC could be convened for the
vacancies occurred form 1994-95 onwards due to protracted
litigation on the issue of seniority in the feeder grade and
compliwd tommCPC 1.e. restructuring
of Superintending Engineer and Executive Engineer grades l.e.
revision of service rules etc. However keeping in view the
functional requirement of the posts in the cadre ad-hoc promotions
__,,\?{;ere made form time to time with the approval of the competent
/‘/ authority. It is further submitted that the criteria of 13 years servi serv1ce

[ =il

/' for placement in the scale_of Rs. 14,300-18, 300 was revrsed by the
. F:::r- —- -

Respondent No.3 and it was decided that those who have put in

e — el
nine years regular service as DD/EE 1ncludmg servrce rendered 1 in
T — -

JAG on ad- hoc/regular ba51s will be_ eligible for the sa1d scale

—_— -

either from 1.1.1996 or_ from the date they complete the sa1d
-

service, Wthh ever is later The implementation of the said scale
m

— _— -

vide respondents letter dated 17 10.1997 was only on provisional
basis pending final decision in the matter. In view of the above, the
applicant has no right to claim the said scale of Rs. 14,300-18,300
from 11.10.1999 when he was promoted as Director/SE on ad-hoc
basis. The qualifications mentioned by the applicant in this Para of
the application are required for promotion to the grade of
Director/SE irrespective of the pay scale. Therefore, this does not
give any added advantage to the applicant for clalmmg the scale of

e — o ———— —

Rs. 14,300-18,300 from the date - of his ad-hoc promotion.

_—————-—‘ T “—:.._‘!-.l-'i—.-:-r

15) That with regard to the statement made in paragraph 4.13 of
the OA, the respondents éi__ggyﬁthe contentions made therein and
further submit that the criteria of 9 years regular service in STS for

granting scale of Rs. 14,300-18,300 was presumably derived from
\\ . M
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the provisions of amended Recruitment Rules published on

18.11.04. Tt is submitted that the decision to grant the scale of Rs.
14,300-18,300 to JAG officers with 9 years regular service in STS
was taken in 2001 i.e. prior to the notification of the above
Recruitment Rules. The Recruitment Rules published in 2004
provide eligibility criteria for promotion to the grade of JAG as 9
years regular service in STS. It is submitted that the promotion of

the applicant on hgi:hoc/regular basis was made on the basis of the
s . -~

Recruitment Rules prevalent,at, that time. It is denied that the

apphcant is being treated under the Recruitment Rules amended in
w‘*»‘"‘"‘

2004.

16) That with regard to the statement made in paragraph 4.14 of

,’/

the OA, the respondents submit that the scalel)f Rs. 14,300-18,300

was given to the applicant w.e.f. 11.10.99 on provisional basis, as

—

e .
already admitted by him in the previous paras of his application.

fT—

The position with regard to the recommendation of the 5™ Pay

Commission recommending one scale of Rs. 14,300-18,300 to the

JAG officers and the condition attached therewith has already been

explained in the preceding paras. It is denied that the scale of the

applicant was lowered from Rs. 14,300-18,300 to Rs. 12,000-
———»

16,500. It is denied that the criteria of 9 years regular service in

STS is arbitrary and malafide. It is submitted that the said criteria

u/v;s adopted uniformly for all the similarly circumstanced officers.
The applicant has no right to piead otherwise as he has accepted the -
S, S———

promotlon to JAG on ad hoc basis w.e.f. 11.10.1999 in which the

sca]e of Rs. 14,300-18, 300 Wéls given prov1snonally [f the applicant

was not interested in the said promotion, which provided the scale
of Rs. 14,300-18,300 on provisional basis, he could have as well

objected to the same and could have refused the promotion. Since

e A7
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the applicant accepted the promotion and accepted the conditions

attached with the said order, he is estogged from agitating the said

issue before this Hon’ble Tribunal.

17) That with regard to the statement made in paragraph 4,15 of
the OA, the respondents submit that iE is denied lhat the scale of
Rs. 14,300-18,300 was paid to the applicant on his fulfilling the
eligibility criteria provided under the Recruitment Rules of 1995. It
is submitted that no such criteria has been laid down in the said
Recruitment Rules. The said scale was given to the applicant

:
‘ initially on provisional basis, which fact has been admitted by the

applicant. The placement of the applicant in the scale of Rs.
Pt ———— . .

12,000-16,500 on his regular promotion w.e.f. 6.6.01 was in
accordance with the decision take by DoPT vide their O.M. dated
6.6.01. These instructions inter-alia provide a minimum of J years

aaa mast

18,300. Since the applicant had not completed the requ1s1te nine
‘-—-—‘

regular service in STS for placement i in the scale of Rs 14,300-
Y

YRR

year service in STS including the service rendered in JAG on
. A 00t Bl s SV i S

6.6.01 he was not entitled to be placed in the scale of Rs. 14 ,300-
e
18 300 and was rlghtly placed in the scale of Rs. 12,000:16,500.

=t

The applicant was subsequently placed in the scale of Rs. 14,300-
18,300 from the date he completed his 9 years service in STS and
JAG. The above condition of 9 years service in STS for placement
in the said scale was uniformly applicable to all the officers
promoted as JAG of CWE (Grade ‘A’) Service. It is denied that
any statutory provisions have been violated in this regard.-.“

18) That with regard to the statement made in paragraph 4.16 of
the OA, the respondents while reiterating and reaffirming the

statements made above beg to submit that the scale of Rs. 14,300-

I o . A
/
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18\,300 was to be given only after restructuring of the cadre and_
redlstrlbutlon of posts which was pre-requisite. For 1mplementmg
L B Lo —""3

the pay scales recommended by the 5" CPC it was necessary for
the Ministries/Deptts to not only accept these pre-conditions but
also to implement them before recommended pay scales are
applied. However, to obviate any hardship being caused to the
officers working as JAG in CWE (Gr. A) Service it was decided by

the respondents to grant the scale of Rs. 14,300-18,300 on

prov1510nal ba51s to such officers who had completed 13 years Gr.

A Service and it t was clearly mentloned in the said orders that any

el f P — — -

o

Tdeductlon if requ1red will_be made after final decision is taken in

the matter of pay ﬂxatlon ThlS amply clarifies the position with
i i~ —

regard to the grantmg of the scale of Rs._14,300-18,300 w.e. et
1 1.1996 as allowed by the he respondents in 1997. It is denied that

the authority have created two separate pay scales for the post of
JAG arbitrarily. The decision to grant the scale of Rs. 14,300-
18,300 to those officers who have completed 9 years service in

STS is reasonable, justified and well_thought of which has been
[ = mi =T

implemented uniformly to all the officers working as JAG in CWE
(Gr.A) Service besides other officers working in the same grade in
other engineering departments of Govt. of India. The Lg;ig@f_gi
quoted by the applicant in this Para of the application is @
agp}_iegble_in the present case as there is no discrimination with the

. . . . . T__.;.- — TR
applicant. It is submitted that all similarly circumstanced officers

working as JAG with or without 9 years regular service in STS

have been treated equally and there is no differentiation from
e e —
person to person. It is denied that the ratio of the above Judgment is

T Y

applicable in the present case.

st
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19) That with regard to the statement made in paragraph 4.17 of

the OA, the respondents most respectfully submit that the criteria
A

of 13 years Group ‘A’ Service in the Scale of. RS_14.300-18,300,

was 1n1t1ally demded and same was ( as it_was_causing

Qardshxp to a number,of officers workmg in the grade of, JAG and

subsequently it was demded to ﬁx the crlterla of 9 years regular
PP . ..,:.w

service in STS for grantmg the at above scale of Rs. 14,300-18.300.Jt
R o

is denied that the 9 years service criteria which was later on
amended was specified to give advantage to selected persons. It is

submitted that the above criteria was laid,down,with.a view to glve

advantage to a maximum number_of officers. It is denied that the
e PR

said criteria have been changed as per the convenience of the

respondents.

20) That with regard to the statement made in paragraph 4.18 of
the OA, the respondent beg to submit that it is denied that the
applicant has been put to any loss. It is submitted that the
acceptance of the post of Director in the provisional scale of RS.

e —

e
14 ,300-18,300 w.e. f 11.10.99 by the applicant estopged him from
agltatmg the above issue. It is denied that any of the rights of the

m b S50
apphcant is violated in this case. It is denied that the applicant is

L

entitled to any of the relief and order as sought by him under this
e ————————

Para of the application.

21) That with regard to the statement made in paragraph 4.19 of
the OA, the respondents deny the contentions made therein and
further beg to submit that the application has not been made for any
bonafide purpose but the same has been made to delay the process
of recovery form the applicant and to complicate the issue which

has already been settled after considerable deliberations.

e 227
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22) : That with regard to the grounds stated in paragraphs 5.1 to
5.11 of the OA, the respondents beg to submit that the averments
made by the applicant is totally wrong and hence denied. In view
of the submissions made above it is submitted that none of the
grounds taken by the applicant is legally sustainable and same are
not tenable in the eyes of law hence the Hon’ble Tribun‘al may be
pleased to dismiss the Original Application with costs. The specific
reply to each of the grounds adduced by the applicant is given

herein below:

23) In reply to the grounds taken in Para 5.1 of thé application it
is submitted that are mostly matters of fact. However, it is
submitted that the scale of Rs:l4300- 18300, granted .to_the JAG
level officers was on provisional basis pending finalization of the

matter. The respondents crave leave of this Hon’ble Tribunal to
H_-“

read the contents of Para 4.12 of the reply as part of reply to this
Para of the O.A.

24) In reply to the grounds taken in Para 5.2 of the application, it
is submitted that the {" CPC had recommended that posts in Junior

_;:—_J
Admlmstratwe Grade of the Orgamzed Engmeenng Services w1ll

T — -~ -

ordmary grade in the pay scale of Rs.10, 000- 15_0(_)p whlch is equal

to the normal replacement scale of the Senior Time scale Non
——e

functional Second grade in the pay scale of Rs.12, 000- 16 500

‘_ -

\“—_———-—_-
which™ is identical to _normal replacement scale of erstwhlle

ordinary grade of Junior Administrative  Grade.  The

implementation of the above recommendations of the pay scales

At
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required restructuring of the Junior Administrative Grade and

Senior Time Scale as well as revision of the Recruitment Rules.
The modalities for implementation of recommendations of the 50
CPC on the above pay scale were provided in Respondent No.3
OM. dated 6.6.2000 and 20.12.2000 (enclosed and marked
" Annexures R-I & II). The Respondent No.3 O.M. dated 20.12.2000
stipulated that pay scale of Rs.14, 300-18,300 for the officers
holding the post of Superintending Engineer could be given only to
regularly promoted officers having 9 years of regular service in the

grade of Executive Engineer and equivalent.

25) In reply to the grounds taken in Para 5.3 of the application, it
is submitted that granting of scale of Rs.14, 300-18,300 has
nothing to do with the Recruitment Rules notified in 1995. As
already mentioned above, the said scale was granted only on
provisional basis pending finalization of the case. As a matter of
fact, the above scale came into being w.e.f. 1.1.1996 i.e. after the
notification of the aboVe Recruitment Rules. Therefore, the
contention of the applicant that he is governed by the above

Recruitment Rules with regard to the above scale is misplaced.

26) In reply to the grounds taken in Para 5.4 of the application, it
is denied that there is any reduction in the scale of pay from Rs.14,
300-18,300 to Rs.12, 000-16,500. It is denied that the alleged
reduction is due to the amended provisions of Recruitment Rules
2004. 1t is submitted that grantmg of scale of Rs.14, 300-18, 300 1s

7 gu1ded by the.DOPT guldelmes as contamed in their O.M. dated
/ 6 6.2000 and 20.12.2000. The posmon in this regard has already

been explamed in the preceding paras. It is submitted that the said

criterial was adopted uniformly for all the similarly. circumstanced
ez rm——— Pt S e e
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officers. The applicant has no right to plead otherwise as he has

accepted the promotion to JAG on ad-hoc basis w.e.f. 11.10.99 in

which the scale of Rs.14,300-18,300 was given provisionally. If the

applicant was not interested in the said promotion which provided

the scale of Rs.14, 300-18,300 on provisional basis he could have
;-!I-—._-____‘

as well objected to the same and could have refused the promotion.
S ; o—

T ey
Since the applicant accepted the promotion and accepted the

conditions attached with the said order, he is estopped from

agitating the said issue before this Hon’ble Tribunal.

27) In reply to the grounds taken in Para 5.5. of the application,
it is denied that two separate scales for the post of Director/SE
were introduced by the respondents. It is submitted that the
replacement scale for the post of SE/Director in CWE (Gr.A)
SerVice is Rs.12, 000-16,500 and not Rs.14, 300-18,300. The said
scale of Rs.14, 3QQ;L8,;O_O‘vlas, to_be_given to thos; o@ers

promoted as Director/SE after rendering 9 years service in STS. As

P

already mentioned above, this position remained valid only till the
Recruitment Rules for CWE (Gr.A) Service were notified in 2004,
which stipulate 9 years regular service in STS for promotion to
JAG. Therefore, after the notification of the above Recruitment
Rules, no STS officer can be promoted to JAG without nine years
regular service in the grade, hence no officer so promoted to JAG
can be placed in the scale lower than the scale of Rs.14, 300-
18,300. |

28) In reply to the grounds taken in Para 5.6 of the application, it
is denied that any statutory provisions have been violated. The

respondents carve leave of this Hon’ble Tribunal to read the
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contents of Para 4.15 of the above reply, which is not being

reproduced for the sake of brevity.

29) In reply to the grdunds taken in Para 5.7 of the application,
the respondents crave leave of this to Hon’ble Tribunal to reéd the
contents of Para 4.16 of the above reply which is not being
reproduced for the sake of brevity. It is submitted that there is
violation of Article 14 and 16 of the. .Constitution of India. )

- pw afeers s SRt

30) In reply to the grounds taken in Para 5.8 of the application, it
is submitted that the scale of Rs.14, 300-18,300 was granted on
provisional basis subject to the finalization of the case. It is denied

N —_—r

that the criteria of 9 years service in STS has been relaxed in some,
| WL e ., — -I:' - “:ﬂ

selected cases. It is submitted that the said criteria has been

i g

formulated keeping in view the interest of the maximum number of

officers working in cadre.

31) In reply to the grounds taken in Para 5.9 of the application, it
is submitted that the scalé of Rs.14, 300-18,300 was granted on
provisional basis with clear stipulation that excess payment, if any
will be refunded by the officer concerned. It is denied that the scale
of Rs.14, 300-18,300 was reduced in the case of the applicant. It is
submitted that since the applicant accepted the provisional pay
scale of the above post, he is deemed to have accepted all the
conditions attached with it including refund of excess money.
Therefore, the applicant has no grounds to agijtate at this stage. The

action taken is not arbitrary, unfair or malafide.

32) In reply to the ground taken in Para 5.10 of the application, it
is submitted that the regresentation of the applicant has been duly
_ L
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considered and replied vide order being challenged by the applicant

in the present O.A. There has no violation of principles of natural

Justice.

33) In reply to the ground taken in Para 5.11 of the application, it
is submitted that the representation of thee applicant is estopped
from taking the plea that the respondents are not entitled to make
any recovery from him. It is submitted that since the pay fixation
was done on provisional basis with the condition that excess money
will be refunded, the applicant has no locus_standi,to raise the
above issue as while accepting the promotion as JAG with
provisional pay fixation he is deemed to have accepted all the
conditions attached with it including refund of excess payment. It

is submitted that the applicant is dithering from his own position.

‘34) That the statement made in paragraphs 6 and 7 of the OA are

formal hence need no comments from the respondents.

35) That with regard to the statement made in paragféph 8to 9
of the OA, the respondents beg to submit that in view of the
submission made above and the factual position of the case the
relief sought by the applicant is devoid of merit as there is no
violation of rules and procedures. It is further submitted that no

. injustice has been caused to the applicant and the applicant is not
entitled for any interim relief/relief, as prayed for. Hence, it is
prayed that the instant Original Application may be dismissed with

cost.

36) - That paras 10 to 12 of the O.A. are formal hence no reply.

e 2927
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bR ) 37) The in view of the above facts and circumstances of the case

and the submissions made by the respondents it is prayed that the

Hon’ble Tribunal may be pleased to dismiss the OA with cost.
VERTIFICATION
I, _SHIv pUTFH SHOERMA , aged about

4/ years at present working as Smee e S0 , being

duly authorized and competent to sign this verification for all

respondents, do hereby solemnly affirm and state that the statement

made in paragraphs Lo P are true to my knowledge

and bellef, those made in
 paragraph 20 " Bh being matter

‘of records, are true my information derived from official records and

the rest are my humble submission before this Hon’ble Tribunal. I

have not suppressed any material facts.

And I sign this verification this 4/~ /4 the day of 20(@at.

DEPONENT_

(Ergefles o p
il B, Ohdcotoy, o000

Adobar, Guwchat-14.

Urafa g;ﬁ,%m

C




TR R e By Y

oy “ﬂM@X%@%@U¢.
. .,‘,j" R A L :'\l-_““"_* C ] ﬁmﬂ- ’:,‘ ! ,. ]
ING.22/1/2000-CRD IR
LR e *-Governmeént of Tndig - 7 ki -
i f:t;%’crfl::m e Mlms[r)'ochrsonnef, PUbHC“G’n’_‘c'VELnC.eS and Pe”SfOn:’s” ~.-c"'_r \‘ha
. v "":“_-l - L -, . ',.."._ ! Dle am]3 L 3 . : e PN ~ f.““:.'“ '.”?:’ '
b LT'(""_'J“'L”‘_;“ S (Fl s H.l% OIPCFISOM(I ar'ld 'I':r'a}n‘t'ng.).'_r LYY

R U N

L A

. .:|'-,: R R TEEE Ty apeepien. ! |
I it ey New Delhi 11000
g = R IR . ey 'v’."lblb"]’upe .6;' 2000
'FHCE'-MEMOR/\NDUM e J'WF_W' Fi iy

S ' ! s -'.‘ SOfThﬂ'Fif‘rhC:nﬁ”é{PQY Co"‘f?llss"o,':‘, fJn, Iy '*Li:,
| '.':'.Sic_:_g“;;_lg_;'-'df-__,pg,g"-'.';;»"“'; osts of Suj erintending, Engi‘nésl__, 3.'find ST

o Y Group At EAgineering Services., ™ g . ot

.. Lo - , o *‘—'.—Y—IN-—'_:__;.- : ,‘ : — ol ;

EEYRRL AN

.. Sy
e ()

AR .

sen bukalg

. “t

i .
AN .
i

o T R T - 'f = , L it SR ; :

L LlparagraphSO,. 20k e Report; the Fifih ‘Central Pay. Commission (FCPC) had

" iécommindad l_h‘giiftil]"dwing:,—.'-'_ R SN G T ,
o Sl I ' Ve Pop byt e m ' "

A

- W& ha- furietional pre-revised , pay. “scale - of 'Rs.4500-5700 (revised:
: ’Rﬁ'._:‘lé‘;l}ﬂﬂ*lﬁi@d)_.’ applicable 1g the Superiotending Engineers in the Cuntral

-PUblic: WokKs: Department (CPWD) should be converted {no a 'functional’
» \Brége und: Bromiptons in this scale should ba permitted on.lyo

oftfirleen. years of re RS -

gular serviee in Group ‘A" r
:.,E'Z}ic\.illﬁfi‘;?ﬂﬁ-lr"P'}fﬁ.'ff‘:\?-"s5d pay-scale of Rs.3700:5000 (cevised: Rs.12000-
A sy 50@)a'pp1mble 10 mgfﬁuzpedm{:ndiﬂg E.n:giﬁé.:t\:@ as the first grade op thei

11T i?ﬂ D g‘fppl:igp‘i“tiﬁﬁx,.:ghe_:postsl of Execulive Engineels'should instead be a ‘non-
it -~ clioniil! ‘grade. for Executive Engincers ‘in the pre-revised. pay-scale .of

igﬁﬁﬂﬂgﬂiﬁ,bgiﬂér'vis'_éd:gR;.IAOOOOiSZDQ)_, o

]

e W

- The FCYC had alSE"c'lariﬁjé;ﬁ{that', though their recommendations in regard lo the pay scales
O 'g‘)‘t’_'rih'u,j_q;";i WO, g‘q's"t.s:.'f._‘.w{c'q&ibél'hg-,-madcf‘ in the <ontext of ‘the CPWD engineers, e |
: di's\'g'jchs'{i,'(i_‘_f),n'\\?il!'-;ﬁc'.,}wllail:ibl';c_’ftc}_'gll.cngjneedug cudres in the Government. The revised |
. pajt -§'éﬁléls-‘,:§i,f'S‘up;é‘i"jﬁj,'t".e_gid.i'x’ig’ﬁpgi'nc‘crs and Executive Engineers were alsg notified by the .,
" Depaflifient-of Ex 'e;i.]i‘ﬁj;'d;rfé”‘gi'}s._b{'qs,VIU_II_ (a) and (b) of-Part ‘B of the First Scheduls io
Jthe’ Ceiral CIVI'T'5i._‘c_'i1}?ic§;5}3f(.l?§§fiscd:'Pay) Rules, 1997, pr_omulgatgd'lglf;mar?":bepartmcnl:’s
Matificition N'o":Gg_R.‘s._ds'r'(E);'dhtcd._s-ap(cmber 30,1997, " : o

,,,,,,

Q@h"'_t]_f‘i",?.l.hé;ﬁCPC_ recpmmendations will oecessilate (he Iesiruciuring
res” i hé. Centeal «Engineering Service, the Ceatral TIS Tical and

—Mgchanc] -'-,1..; r’?ng——&fvxcc\gggothjrorgmuchrOug_A, ~Epgineering Services
(eeruiumen in, whick'is me ‘binc_d_};_gg_ig_ge_rip_g Services Examination.
A The ,rcl:ue'd_rucm‘it'ﬁi‘giﬂsc,fv,fce rulestwill'also need 1o be apuropriately amended. In ferms
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T Civib, Serviges Révised' Pay)' Rules 1997,.,in , case
- dstributioniofgosts, ete. hro pre- o1

L Oﬂib’ﬁcccptthese prexcofiditions
Cascalgs are applied 10 these. posts, It is, the

of:thé Pf03/;.i5.1:9.11,§\.'~-Qoﬂ".ﬂ.iHEd-in-.Lha pre.amble'to Part 'B’ of the Ffrst-Schcdulgt'c’) the .
S s, where cadre restructuring,
fequisites for the grant of pay-scales recommended b
¢ necessary for the Ministry/Department concemned
but also to implement them before the recommended
refore, implicit that such scales will necess

normal replacement scaies will be applicab

FCPG for GErainposis: ii will b

havinnly prospéetive-effect and ouly the

+ the posts congerhed untl'the pre-requisiles are fulfilled, AT .z=‘,’,'-p.7f;?:;?,‘-«.f'¢§€

" Rplensed o deeideas Tollows:-

AR
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SRR ISS'U:G':'S_"'».I.Qf}_E'élﬁYinggii»lD'lhc implementation of the FCPC recommendations and.
operalionalisaiol, theucriteria to be adopted for the distribution of posts in ths scale

: ‘p‘gy:rc:jc,orﬁ'rr‘y'c"hjd“&_'di_b)ﬁth'c}ECPC, elc have been under Government’s consideration for q

sornelime ndw. ! After Eareful consideration of af relevant aspects, the President.is .

@)y o The *functignal’ grade of Rs.14300-18300 shall be aﬂ:plicable to the post
oo cuiSupérinteiiding Engineers. and cquivalent=éhat are virious}y desigu

© s andiineluded i the organized Group 'A’ Engineering Services, secruitn
,"5;'7-'.§§::"§Y;flich, Is -:'n.adc_-,,m'rough the Combined Engimcring Services Examinat
v Plicmeneof personrel in this ‘functional’ grade will, however, bo sub
Jwigraciual-availabiljty of vacancies in the grade. This shall be : permitted ¢

‘ _-.,--."pnj;cg@fgﬁﬁgm least thirteen years of rggﬂ&%d&mm_ﬂmp LA

© . Wteprescribed regular service of four years in the scale of pay of Rs.12(
ST '.i’j.;;"é,_ﬁm}w&i’é_hi_,ﬁll'.hcnccfonh be .the 'non-funclional’ second grade
el s Exegitive Efgineers and egquivalent. - o |
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(b) - Itdsiikely thot functional promotions 10 posts of Superintending Engin

A aneqmvalenf ‘may be possible-in some of the | organized Group -

~Engiliecring: Services before completion of thirteen years of regular ser

: ~r.-fgfit‘r'*.'@fou‘p-,"A:'."léisi"‘s;ipulated by the FCPC because of the cadre structurc

. mdividuulsthccs “Members of Scrvices so promoted will continue

{rémiin only: i the scale of pay of R4.12000-16500 till they becorne olig

' iforiile scaleof Rs.14300-18300 in terms of () above..They will, howe

; -';tjfé_‘;!;‘t’_:il,@tl‘cqifq-?&h??_bcncﬁt'of pay fixation under FR 22(I)(a)(i) on promot:

Thleencﬂtwﬂlnol be available again on their placement in the scalt
CRyd4300-18300.. S R AT

ol TR S T

L . . R ‘.,.‘ . . :,.:' ' l[
-',_.::(:c), 3N $ﬁé;ﬁ:":noti%lfﬂhqt§o'r_1f;il" grade of Rs.12000-16500 now to be introduced for

IR E‘(Lﬁggli\(eﬂumn&ers and equivalent will be admissible on completion oj

B \

¢ minimém regular service of nine years in Group ‘A’ (four yean

- he piy-scale of Rs.8000-13500 and fve years in the pay-scale

.~ Rs:10000-15200) in respect of those ofﬁc;;c‘rs who are dire:
" tecruited ar promoted Lo the pay-scale of Rs.8000-13500; and

' R Co - ' . '
Jmintmum: regular service of five vears|in the pay-scalg

e 2 ' “R4.10000-15200 in respect of those officers who are direc

promoléndk [_rj{‘)m. Group ‘B’ to posts in this pay-scale.
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.'pOSLS ln the pay -scale of Rs J,OOOO 15200
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,lonal’ grada of Rs. 14300 18300 shau be
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7 lo sulmbulty m tcrrns’of guxdc:lmrs c:ontamed Ln the Dcpn,rtmcnt of
Ly : alv and Tm;mng :Q, M No,28038/1/88-Esit(D) dated October 9, 1989 :
Th?«iw-.ﬁhQUM br: scrupul‘qusly adhcrcd lo.
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 Orrrce MEMORANDUM - S
~uva:c(,-Rvmsvd sca!es of pay for Executive Englnecr/SupemnTendIng . ”'L
Py f‘ngincar and. equrvcdc{n‘ In the organized Group ‘A’ .Engineering

Services - cldrificatlons/modiflcations regarding.,

Uhe undersigned is directed to fnvite reference to -the Department of

Petsonne! and Training Offics Mf:mOrande ‘(O . ) No. /l/'“DOO CRD dalgﬂ@%

>

| v mm e e e Tl Pm—— -

‘iﬂm“.f.\OO on the aforesaid sub;w( which ramcnbas detailed norms for grant of the
s m)-s_uics of Rs-.lz,QQQIO,SUOf.\non-mn»uonaj) and Is. MBOO 18‘;3005’
(1‘w.mctjd:m|) 1o the Eu(e'cutjvc‘ Erigintcr aim,{f-Szupé,rinlcading Engloeer (and equivalent .+
N mLh the ymdm) n.gpcuwclygul the oz'mxﬂz"d Group A EugLn'cc'Ei_n@crviCi‘.s.

4

wbsrqucnl o Ahe issue of the” “aforesaid instructions, yarious _references/.
"\_

n'plcsmmnons have bccn rcccwcd in this Depanment pleading for rcconsxdcranon

~ T

ol certain condilions as supulau:d in the instructions under referznce, The issues/

-~ - 9 ——————

poids raised in the aforemcqliﬁ_utd (crunc .rraprmcnlwtmm hzve been carefully

BRI Y i.“. Cansy Hation U\UJ the ucpurtmcn ol Eaxpenditure ma !L hps '3""'1

dmdcd o issue the followm& ciJriﬁuhoos/modlﬁunor: In rc“:uo 1o, varjous

provisions g)arwmohs quoLcd bctow) of ihe aiorementicried DoR&T Q.M. da\cd
fune 4, 2000 -

~ 1)

The first sentence of Paragrapli 2, in its modified form, will now
read as {ollows:- . o

\[/mp/z:mmrar/'cn ef " the FCRC recemmendations will necessitate
the rc.sr)*ucfc'r/hg' of Group A’ cedres in the Cenrral Engineering
Service, the Central Elecirical andd Mechanical Engineering Service end
erher organired &roup A" Enoinccring Services.

The, conditions atipuluted in aipraph S
nature, and wiil, as iuc" te eifeive lr(‘.l e date of nonl;_,(glion cl
e revised Service/Reeriiuient A lcr Sub mw 1%%(3‘ G) SN
W .
a4 e i . - ..x Y

_u-—~
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- Engmear and ¢<;ulm/m
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; wwaﬁn At Banth : V8- :
Union of India and Others,

see v eee RESpOndents,

Rejoinder submitted by the applicant in
reply to the wrilten statoment filed by

the Respondents.

1.3

The ﬂumﬁe applicant auovn named most humbly and respectfully state as

That in reply o the -sta‘tcmen‘ﬂ. made in paragraph 2 (A), (B), (), (D). (E),

respondenis have roferred *0 and relied on Covt, of India’s OM dated
36052000 and OM dated 20.12.2000 'a,-’hi h they have anmexed
Amnoarre- R-I and Annexure- RO rcup.f:ctz'rm 7 with their written
statoment. In the said O.M dated 06.06.2008, under para 3 (a) it has been
clearly provided that ¢ es scale of Rs. 14300-18200/- would be given to
those Supcrintending Engincers or equivalent who have completed at

least thirteen years of regular service in Group “A’. It has further been

clarified in para 4 of the said O.M dated 06.05.2000 as under-
“4. .......... In other words, in the case of regular incumbents

of these posts {(Supcrintending Engincer), who had
completed the prescribed quagjfyj g scrvice of thirtcen years

on of before Janwary 1, 1996, they may be placed in the scale
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of Re. 14300-18300/- from that date. In the casc of other

' = A regular incumbents of these posts, whe fulfill the qualifying

| mmwmﬂigﬂoﬁqm on a later date, they should be appointed to the scale
of Rs. 14300-18300/- only from the date on which they

-omplete thirteen years of regular service in Croup ‘A’

1 2 MAY 4 ug

guwahau Bench, , 'subscqucnt O.M dated 20.12.2000 as referred to by the
. respondents, jt has further been reiterated that the scale of Rs. 14300

18300/~ be granted to those Superintending Fnginecers and cquivalent
who have completed thirteen years of regular service in Group ‘A’

It is relevant to mention here that the applicant completed 13 years
service in Group ‘A’ post on 29.09.1999 and he was promoted to the post
of Director/Supcrintending Engincer w.oef 11.10.1999 ic. after he had
completed thirteen years service in Group ‘A’ post. As such his pay in the
promoted post was fixed in the scale of pay of Rs. 14300-18300/- which

| confirms to the provisions of O.M dated 06.06.2000 and dated 20.12.2000
referred to by the respondents. This is alse ih conformity with the
prescribed qualifying service as provided for the post of JAG in the
recruitment rules, 1995 which was holding the ficdd when the app]ica.af
. was promoted to the JAC (i.c. Supdt. Engincer/Director). As such, there

- was no jrregularity in fixing the pay of the applicant in the scale of pay of
Rs. 14300-18300/- w.c.f. 11.10.1999 and therefore placing the applicant in
the lower scale of pay of Rs. 12,000-16,500/- subscquently w.c.f. 08.06.2001
is arbitrary, unfair, malafide, iliegal and violative of the principles of
natural justice.

The rider of 9 ycars yegular sorvice in the grade of Exccutive
Engincer and cquivalent as contended by the respondents is their own
creation which has not been provided under the extant rules. Further, the
contention of the respondents as stated in para 2 (B) of the Written
statoment that the higher scale of Rs. 14300-18300/- was paid on
provisional basis to the officers working in /tbe JAG in order to obviate
their hardship, with the condition that deduction of pay, if required,
would be made in futurc is unsustainable. The normal Tule 1% to pay the

Iower scale on provisional basis and any increase by way of higher scale, if
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granted later on, to be paid as arrcar in futurc. As such the action of the
respondents otherwise as stated by them is their after thought and not in
accordance with the procedurcs cstablished by law,

Furthes, the letter dated 06.02.2006 and the conditions mentioned
therein as stated in para 2 (F) of the written statement are not applicable in
casc of the applicant who was granted the scale of pay of Rs. 14300-18300
in 1999 itself in accordance with the rules in force at that fclcvant time as

stated hereinabove.

That the applicant denies the statements made in ﬁyra 4 of the writton
statement and submit that the applicant received the impugned order
when he was scrving at Guwahafi and the cause of action arose in
Guwahati. As such the CGuwahati Beﬁfh of the Hon'ble Tribunal has the
surisdiction to fry and decide the application.

That the applicant categorically denies the statements made in para 6, 8,
10, 12, 15, 16, 17, 18, 19, 23, 25, 26, 27, 31, 32, and 33 of thc written
statement and begs to state that the applicant was promoted on ad hoc
basis to the post of Director/Supdt. Engincer (in the grade of JAG) on
11.10.1999. At that rclevant Hme, the recruitment rules 1995 of the
respondent é.cpaxtmcnt was in force and the app}icam was governed by
the pros '1s1ons of the said Rcc:mztmcnt Rules on}y Thc Recruitment Rules,
1995 have cleasly spet out thc cligibility criteria for promotion to the Duty

posts in Junior Administrative Grade (Ordinary Crade) (Rs. 3"’00—’4000/ )

‘ * . » *
Central Mminlstmtm Tribunal

RELRICE

which pr ovidcs as follows;-

“Officers in the Senior Time Scale with 5 years regular

scrvice in the grade and posscssing a degree in Engincering

(Civil or Mcchanical) or cquivalent from a recognized

Iniversity/ Institute”

Euwahau Bench _ : )
Twas further provided that for appointment o the Duty post of

Tunior Administrative Crade (Sclection Crade} in the scale of Rs. 4500-
5790/ - (pre-revised) the cligibility criteria would be as follows;-
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“Officors in the Junior Administrative Crade (Ordinary Grade) who

have entered in the 14" year of Group ‘A’ service on the 1 July of

i

uwahati B

mm AAERTOT frihc year, calculated from thd year following the year of
Centrat Administrative Tribunal

dxamination/sclection om the basis of which the officer was

1 7 MAY kiud | Recruited/ appointed to the Croup A’ post.”

i

?ﬁmm . The applicant fulfilled the above quoted criteria in torms of

ench

[y
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wEsmtment Rules, 1995 which was in force at the time of his ad hoc
promotion to the JAC. As such, the officers whoe were promoted to the
posts in JAC in 1999, including the applicant were paid the scale of Rs.
14300-18300/ - (reviscd) on completion of 13 years service in Croup "4’
service.

Further, pursuant to the recommendations of the 5% Central Pay
Comumission and its acceptance by the Govt. of India, the Ministry of
Finance, Covt. of India vide it's notification dated 30.09.1957 {Annexure-
IX to this O.A) published in the Gazette of India, notificd the pay scales of

Croup’ A’ Engincering Services as under ;-

Posts Pro-revised Sca]c Corresponding revised scale
a) Supdt. Engincer  Rs. 3700-125-4700- Rs. 14300-400-18300/ -
- 150-5000/-
b) Executive Rs. 3000-100-3500 Rs.10,000-325-15200/- and
Engineer 100-4500/- 12,000-375-16500/ -

1t is clearly cvident from the above méntioncd notification that the
zcvis;sd‘sca}e of Supdt. Engincer w.c.f 01.01.1996 is Rs. 14300-18300/- and
as such the applicant who was promoted thercafter on 11.10.1999 is
entitled to the scale of Rs. 14300-18300/- in all fitness of the things. The

change of Recruitment Rules/cligibility criteria whatsoever thercafter, if

- any, is not applicable in casc of the applicant.

The respondents have admitted in para 26 of the written statement
that reducton of pay scale in respect of the applicant is not duc to the

amended provisions of Recruitment Riles, 2004 which confirms that the

recruitmient rules, 2004 has not been a‘pp]ied in the instant casc rightly, In

the said para 26, the respondents have further stated that the granting of
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scale of Rs. 14300-18300/- is guided by the DOPT guidclines contained in
their O.M dated 06.06.2000 and 20.12.2000. The applicant humbly submits

that the guidclines issued by the DOPT arc exccutive instructions whercas

the provisions laid down in Reguitment Rules arc statutory provisions

framed under Article 309 of the Constitution of India. An exccutive order
cannot sit over or supersede a statutory provision and as such the
statutory provisions contained in recruitment rules, 1995 under which the
applicant was promoted would prevail upon the executive instructions of
DOPT or other authoritics. '

This apart, the DOPT's OM dated 06.06.2000 and dated 20.:12‘2000
as reforred fo and annexed to by the respondents have also not mentioned
aboutA the criteria of minc years service im case of Supcrjxitendjng
Enginecrs. ln the O.M dated 06.06.2000, under para 3 (@) it ﬁas been

provided that “functional’ grade of Rs. 14300-18300/- would be granted to

the Supdt. Engincers who have completed 13 years of regular service in
Group “A’. The same provision has been rcitcra.tcd in the O.M dated
20.12.2000 which provides that fhose Supdt. Engincers and cqwiva]mt
who have completed the “prescribed qualifying scrvice as at sub-para 3
(&)’ on or before €1.01.1996 may. be placed in the scale of Rs. 14300~
18300/-.

From the above facts it is abundantly dear that the. apended

Recruitment Rules 2004 is not applicable in casc of the applicant who is

- governed by the Recruitment Rules, 1995. As'such, the scale of Rs. 14300-

18300/- granted fo the opplicant in 1999 in ‘terms of the provisions of
Recruitment Rules 1995 was in ofd,e: and any reduction of his scale
thereafter is not in conformity with any rulcs whatsocver and the ndcr of
RIRC YCALs SeIvice as Eontcntcd by the respondents is their own innovation
which does ot meet the sanction of law, |

Further, in case of gmnhng provisional scale to an ofﬁce: the
normal rule is to place him in the lower scale provisionally and any

increasc thercafter by way of cnhancoment of scale is payabic as arrear.

But in the instant casc the respondents did otherwise and sought fo -

enforce subscquent reduction in scale inflicting a recovery from the

applicant which is inconsistent with the procedure cstablished b) law. The

Central Admmzf:im:rvm Tnbunal
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statement thathis Wa_ﬂono to obviate hardship of thc applicant is their

aoﬂr‘i!-‘-

after thouf,; i and 1ot E inable. The question of acceptance or objection
of the provisional pay fixation in the scale of Rs. 4300-18300/- by the
applicant as raised by the respondents is irrclevant since the said scale
was granted to him in accordance with the rules in force at that relevant
imic and possibility of any reducton thoreafter was rrnevo;r in
contemplation. The respondents have categorically stated in para 15 of the
written statement that the promotion of the applicant on ad hoc/regudar
basis was made on the basis of Recruitment Rules 2004 and further stated
that the rider of 9 years regular service in STS was decided in 2001, As

such, the reduction of pay scale in respect of the applicant who was

promoted much carlicr-in 1999 is inconsistent with the respondents own

contentions.

Frem the above stated facts it is abundantly clear that the scale of
pay of Rs. 14300-18300/- granted to the applicant at the time of his
promotion in 1999 was in accordance with law and subscquent reduction
of his scale of pay and his placcmcﬁt in the lower scale of Rs. 12000
16500/~ in 2001 is arbitrary, malafide, unfair, dllegal, violative of the
principles of natural justicc and the relevant recruitment rules and

opposcd to all provisions of service jurisprudence.

That the applicant categorically denics the statements made in para 13, 14

and 24 of the written statoment and further begs to submit that the

restructuring of time scale/modalities for implementation of the
recommendations of 5 CPC, proposed revision of the Recruitment Rules
in process and change of cligibility criteria of 13 years of sorvice for
placement in the scale of 14,300-18,300/- by the respondent No. 3 pending
revision of recruitment rules ofc. as stated by the respondents arc

irrclevant and unsustainable for the reasons stated in the preceeding para.

That the applicant emphatically denices the statements made in para 20, 21
and 22 of the written statement and begs to submit that the illegal
reduction of pay scale and fixation thercof in respect of the applicant has

causcd scrious finandal Joss to the applicant and all the rclicfs sought for

Fdorolon. Pondih Syl
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and grounds relicd on in this application arc in accor danro with law., The
application has boen Sled benaﬁ.de and the applicant is entiticd to the
reliefs sought for and the application deserves to be allowed with costs.

That the applicant dc:mes the statements made in para 28 29, 30, 35 and 37
of the imtto.n statement and bcgs to submit that fhc respondents acting
arbitrarily haw clearly viclated the statutory provisions of Recruitment
Rules, 1995 and the provisions of Article 14 and 16 of the Constitution of
Iridia. The scale of Rs. 14300-18300/- granted to the applicant in 1999 was
in accordance with the provisions of Recruitment Rules 1995 and the
recomunendations of the 5% CPC and it’s acceptance by the Govt. of India
and notification thereof. As such the applicant is legitimately entitled to
get the said scale we.f, 21.10.1999 ; I accordance with the rules holding the

feld at the relevant e which cannot be subject to reduction thercafter i in

any <asc. As such the apphcatmn is full of merit and deserves to be

allow cd with costs.

Tﬁat in the facts and circumstances, the applicant humb}y prays that he is
entitied to the ralicss *prayed for and the Original Application deserves fo

be allowed with costs,

Central Administrative Tribunal
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YERIFICATION

1, Shri Mahendra Pratap Singh,’ 5/0 Shri Tilak Raj Singh, aged about 45
years, applicant in the instant ‘.vori.ginal application, do hereby verify -that
the statements madce in Para_,grqph 1 te 7 of the rejoinder are truc to my

imowledge and | have not suppressed any material fact.

AndI sxgn this verification on this the Mday of May 2008,

WJMJLA P«aﬁW .Sv'm%,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ..
GUWAHATI BENCH

In the matter of:
0. A NO. 140 /07

Sri. Mahendra Pratap Singh

--Applicant
Vs--
U.0.l. & Ors
. ——-————Responde
-AND-
IN THE MATTER OF :

Additional statement on behalf of the respondents

(ADDITIONAL STATEMENT ON BEHALF OF THE RESPONDENTS)

[, Sri Shiv Dutta Sharma, Sfo Sri. Rameshwar Dayal Sharma presently
working as Executive Engineer, Central Water Commission, Middle
Brahmaputra Division, CWC Complex, Guwahati -14 do hereby solemnly
affirm and state as follows: '

1. That | am the Executive Engineer, Central Water Commission,
Middle Brahmaputra Division, CWC Complex, Guwahati -14
representing the said O.A. on behalf of the said respondents. | have
been authorized to represent the said O.A. on behalf of the |
respondents, ' |

2. That your humble respondent begs to state that the applicant was -
initially appointed as Assistant. Director on 29.9.86, in the Training
Directorate undér Central Water Comri:{ission, Ministry of Water
Resources. Thereafter he was promote}fi‘ to the post of Deputy
Director /Executive Engineer on 1.10.93.




That your humble respondent begs to state that the applicant was

promoted to the post of Superintending Engineer/Director (Junior
Administrative Grade) purely on the Ad-hoc basis vide order dated
- 11.10.99, In the said order in _clguse 3, it was c!early mentioned that
the appointment of the officers inciuding the applicant in the order of
the grade of Director/Superintending Engineer (JAG) ordinary
Grade is purely ad-hoc, temporary and internal arrangement and

Vﬂll not confer any right to them to claim regular promotion or

s ) o S, ST WM TR S ST e toowm e

seniority etc. in the hléhef grade

A copy of the promotion order of the applicant dtd. 11.10.99 is '
L= .

——

annexed herewith and marked as Annexure —A.

4, That the Under Secretary to the Govt of India vide letter dtd. 17.10.97
issued a letter to the Secretary, Central Water Commission on the
subject to implementation of the revised pay scale of Rs. 14,300—
18,300/~ in respect of Superintending Engineer/ Director of Central
Water Engineering (Grade A service).
In the said letter it was mentioned that the pay scale of JAG level
officers of Central Water Ehgineering (Group A) service who have
completed 13 years of service in group A as per extent rules may
be fixed provisionally in the revised scale of Rs. 14,300 - 18,300/-

Further it was mentioned as
“The Ray, fixed ;s per above mentioned principle in
respect of both JAG and STS officers are provisional. Any
| ot

deduction in the pay, if required will be made in one installment

T
from the future payments after final decision is taken in the
matter of pay fixation”

A copy of the said letter dtd. 17.10.97 is annexed herewith and
marked as Annexure —B.
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That, your humble respondent begs to state that pending final
decision, the Govt. of India, Central Water Commission, in terms of

. above order dtd, 17.10.97 tentatively decided to provrsronally fix the
——— T ,

— e - -

pay scale of the officers who were promoted as Drrector /
Superintending Engineer at Rs. 14,300 - 18,300/- after completion
of 13 years of regular service in Group A vide order dtd, 21.10.99.
In view of the above order the pay of the applicant was fixed in the

scale of Rs. 14,300-18,300/- w.ef 11.1099. which one is

provisional and conditional,

A copy of the said letter dtd. 21.10.99 is annexed herewith and
marked as Annexure —C.

That, the humble answering respondent begs to state that
subsequently the Govt. of India took a final decision and issued an
office memorandum dtd. 20.12.2000 on the subject of revised pay
scale for Executive Engineer /Superintending Engineer and
equivalent in the organized Group A Engineering services and
accordingly made clarifications /modification in regard to various
provisions (paragraphs) of the office memorandum dtd, 6.6.2000, of

Department of Personal & Training, New Delhi.

As per the said O.M. dtd. 20.12.2000 completion of 13 13 years
’-
regular service in Group A is not sufficient to earn hlgher pay scale

of Rs, 14,300 - 18,300/- ‘one that one must _necessarily

A 2

| complete 9 years of regular serwce m Grade of Executrve Englneer

S

and equrvalent N

| e, Ta

A copy of the said O.M. dtd. 20.12.2000 is annexed herewith
and marked as annexure -D.

. That, your humble respondent begs to state that admittedly the

applicant was promoted to the post of Superintending Engineer/
Director on ad-hoc basis is a temporary one and his revised pay
scale was fixed provisionally on the condition that any deduction of
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il the pay if required will be made in one installment from the future
payment after final decision is taken in the matter of pay fixation
vide order dtd. 9.1.2003. Thereafter the Govt took a policy decision
vide office memorandum dtd. 20.12.2000 and clarified /modified the
office order dtd. 6.6.2000 mentioned above.

Hence in pursuance of the above order and O.M. issued by the
Govt of India the applicant is entitled for the higher pay scale of Rs.
14,300 - 18,300/- w.e.f. 6.9.2002.

- A copy of the office order dtd, 9.1.2003 is annexed herewith and
marked as annexure —E

8. That the respondent begs to state admittedly that on_11.10.99 the
on L0
applicant d|d not complete 9 years o of regular service in STS Grade |

cadre of Executive EngmeerlDeputy Director and he completed 9

-

dourdkars of regular service in the cadre of Executive Engineer/ Deputy .

o ¥
ﬁgﬂd‘“‘“\ Ditector in STS Grade only on 6.9.2002. Therefore in pursuance of

WS thel policy decision taken by the Gowt. of India, Ministry of Water
- 4N

%6 Respurces dtd, 06.01.2001, the pay of the applicant fixed vide CWC “
g ’m‘?\a\'\ gench tce order no, A 26011 /2 /9 / Estt-1 (Vol.Il) dtd. 12. 10 2002 In the
. u
s be recovered in one installment. The applicant _is_not_entitled-to,,
it

said order it was ordered that the excessed pay drawn by him will
hlgher pay scale of Rs_. 14,300 - 18, 300/- w, ef 10.10.99 as he has

not completed 9 years of regular service in the cadre of Executive
Engineer in STS Grade prescrlbed by the revised instructions of the
Govt. Accordingly the recovery of excess paymerits drawn by him
on account of fixation of his pay in the higher scale of Rs, 14,300 -
18,300/- from 11.10.99 - 5.09.2002 is recoverable from him in 12
installments vide order dtd. 14.03.2007.

9. That the respondent begs to state that pay fixation ordered by the
respondents whether it was provisional or final of recovery of the
excessed amount was uniformed to all the similarly circumstances
officers and the applicant was not picked up singly for the purpose

H

g xacut

B D\V\s‘o ﬂﬂ‘“
daban- uw
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That the respondent begs to state that similarly situated
K. Srinivas, Superintending Engineer, CWC, Ministry of Water
Resources, Hyderabéd, approached before the Hon'ble Central
Administrative Tribunal, Hyderabad Bench at Hyderabad by filing
O.A. NO. 445 / 07 seeking direction to the respondents to fix his
pay at Rs, 14,300 - 18,300/- w.e.f. 3.3.2000 on which date he has
been promoted as Director in the Central Water Commission and

- praying for setting aside ‘the order of recovery of excessed salary

paid to the applicant from 25.01.2001 to 15.9.2002 in 12 equal

monthly installments.

In the said case the Homble Tribunal after hearing was
pleased to dismiss the O.A No0.445/07 vide its judgment and order
dt. 16.4.2008 by holding that the applicant is ﬁot entitled for higher
pay scale till 16.9.2002. He was given by the Govt. of India higher
pay scale w:e.f. 16.9.2002 after completion of 9 years of regular
service in STS cadre. Therefore, there is no irrgg_@@ﬂegalﬂ

in the impugned order.

A copy of the said Judgement and order dtd. 16.4.2008 is
annexed herewith and marked as Annexure —F.

In view of the above facts and circumstances and legal aspects it is
prayed that the Hon’ble Tribunal may be pleased to dismiss the
O.A. with cost.

cxecuV L TR
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‘2&“““' o

é"Sri.Wmﬁa
Uwahati Bancp
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| SV pumH 7R 510 4, /mew A resently
working as Executive Engineer,- C.W.C. Complex, Middle
- Brahmaputra Division, CWC Guwahati -14 , aged about
472 .years, do hereby solemnly verify and state that the statement
made in paragraphs ... i ........are true to best of my knowledge
and those made in paragraphs' .J\..’f.’?..a?....are being matters of
records of the case derived therefrom which | believe to be true and
the rest are my humble submissions before this Hon'’ble Tribunal.

| have not suppressed any material facts.

*

And | sign this verification of this ﬁ17 01, 08 at Guwahati.
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i s .Supdr/nfena’mg Engineer and’ equivalent may ée POSS/b/_E_.:/h .s'ome"of The
: _ arganized Group ‘A° Engineering Seryices before 'c'bm}::/ rion of the
: ebg/bz/zfy service preseribed ar sub-,uara @) above because of the
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1 8300
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@g af regu/ar serwce m rhe pa)/-sca/e of Rs, 10000—15200 S

A .',' [

- As_wsfanf z’.xecufwc Qg/neer' ana’ equa/em‘ (in r;he pay-.s‘cc*/g
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- sca/e of %10000—15200 on/,v o cornp/enon of f our gzans of /'e_gru/ ar

.serwce m J‘/ze pay-sca/e af .Qs 8000—]3500/5 e o

e (lu) ’Ihe conchtwns slipulalcd m,[’dra 4" will ‘apply. in rcla(zon to Lm'
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' 18300 Plazement in the said /ngher 5ca/e of pay dazs not, however,
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Central Administrative Tribunal Goverriment of India
Ministry of Water Resources . AR
Central Water Commission I
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| WW . New Delhi, the TéJanuary,,2003
Guwahati Bench J _ : - ’

OFFICE ORDER

S Conse_quentupoh promotion, on ad-hoc basis, to the Junior Administrative Grade of Central Water Engineering (Gr A)Service, the
pay of followirig officers was provisionally fixed in the pay scale of Rs. 14300-400-18300 wilh the stipulation that any deduction, required, will be

made in ong instaiment forn the future payments after final decision is taken in the matter of pay fixation.
S:No. Name cf the Officer
S/8hri . . - s

.12, Singh
B.IK.Chakraborty

A K. Mohirita

MK, Srinivas : b L
R.Devasahyam ' ' , " :
R.K.FPachauri

OO D Wiy

&

: Subsequent], the above officers were promoted on regular basis Lo the Junior Administrative Grade of GWE(GE.A) Service in the
pay scale of Rs. 12000-37ME500 w.ed 662007 vide Ministry of Water Resources order No. 3/3/95-F | datec] 6/6/2001 :

0”;’44&:%}?7 cee 2ol
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5. 12000-16500 untij fLHUh—“‘Hfr’l.;

. rlu'at tha bove officers will continue in the uqalp of Rg
in puisuance of Ministry of Vchle. Resources order Mo, THEEIGT -5 il I dajed o
have conpleted 9 yeais of regular service sice appointrent in Serior Time Seake of the service , I therscaie of pay of

date metioned against their names, their bay is initially fixed m (he pay scale of g 12000-3 J, 16500 under H\
refixed ithe pay scale of Re. 14300- JOD 1800 under FR 22 (1 H&)2) as under:

e il Pay ed i e o -

":s"f[\‘idw'w_'émiiié}ﬁ‘é" ‘Date” of ad-hoe Pay on
' I appointmet - tof date in the ¢ ‘Sf JAG  scale  of increment  and placement in the
JAG scale of fs.| Rs. 12000375 may tha fC.OH scale  of [
1000018300 | 16500 14300-400-
(Rs.) ; (Rs.) | 18300
L iSfShi L » ; D
TTTMP. Singh L 11/10/199¢ 13000 / 12000/ Q2000 | G950
' I 11 1(39J 12375/ i _
| 102001
' S N [ e | 127500 |
T BKC Chakabory | 29A0AG8RN [ Ta5507 T 138757 / /102000 - ?om/'>ou>
: ' ‘ I 30.10.99 142507 I
f 11072001 ]
| SR N N 14625/ l
\| AK. Mohinta S£212000 18875 AR 'r( SISBE5
: | {92 2000 142507 -
, ‘ 15 2002 l
WK Srinivas B CVRTeTin) 12000/ 777 Fyg - "J‘ i
: ; 3.3.2000 ‘
s {
IR Devasahayam™ 1425000 13875/ ’ o0y
i : 14.2.2000 l
] N

nex| E£ifdive date of Pay fixed ™

|

14306/

147607 =

l

/ a70r -
[ adoni

14700 7 T

7 ia theyhave not oxewl“nd option for fixing the: pay Ministry of Water Resources vide Order No, 19/68/97 Lt | daled /62001 h.avé;- ciffﬂél'éd

112002 placing, inter. qha the above officers who
8. 14500-16; 300 weel the
Z2(1) @)1y and thereafter

| Dateof ~
next
incremert

92085
| 17872038~
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~Inthe light of above pay fixation, any deduction, if required to e made on accaunt of excess paymeant, shall be made in one
instalment as per the stipulation mentioned in the first paragraph of this Office Order. :
1
The above fixation of pay is subject o adjustment in the light of audit observations

This offce order supercedes  Commission's earlier office order of even number di.12.12.02 . M

y "‘ 0 .
(J.8.8. S%uy) %
IUndey Secretary (E.1)

C'opy to:

The Controller of Accounts (interral Audiit Branch), Ministry of Water Resources Shastri Bhavan, New Dethi.
PAO, CWC/ PAO, CWPRS, Pune.

Shri M.P.Singh, Director, FCA, CWC.New Deili. e
Shri B.K Chiakraborty, Director (Mon), CWC, Kollkata- 3 copies (2 for [IDO).
Shii AK. Mohinta, Director (M&A), CWC, Agra.- 3 copies (2 for DDO;.

Shri M.K. Srinivas, Director NWA, Pune- 3 capies (2 for DDO).

Shit R. Devasahayam, SE (Coord), CWC, Coimibatore — 3 copies (2 for DDO).
Shri R.K.Pachauri, SE (Coord), CWC, Bhopal- 3 copies (2 for DDO). ‘
Section Officer, A/cs-1ll, CWC- 2 copies. ' :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

0.A. No. 445 OF 2007

DATE OF ORDER: THE 16TH APRIL, 2008

Between:

Shri M. Srinivas _
S/o M. Kameswar Rao Mipy, rag
Superintending Enginee; / e 1,
Central Water Commissfon - g

Ministry of Water Resq L
Hyderabad ’

And
I R .
1. Union of India -
" Rep. by the Secretary to Govt. -
Mrmslry of Water Resources

¢ Shram Shakti Bhavan
* Rafi Marg, New Delhi-110 001,

2. The Cenlral Water Commission
Rep. By Chairman
Seva Bhavan, R.K. Puram :
New Delhi — 110 066. - Respondents

Counsel for Applicant : M Siva, Advocate
Counsel for Respondents ¢ Mr. G. Jayaprakash Babu, Sr.CGSC "

Coram :

The Hon'ble Mr. Justlce P. Lakshmana Reddy, Vice Charrman
The Hon'ble Mr..R. Santhanam, Member (Admn.)

(Order per Hon'ble Mr. Justice P. Lakshmana Reddy, VC)

Thi's is an application flied by the Diréctor/ ' Superintending Engineer, Central
Water Commrssron seekmg a dxrectron to the respondents (Umon of India) and the
Chamnan Ccntral Water Comrmssnon to ﬁx hrs pay in the revised pay scale of Rs,

100 ~ 18 3OOW1theffect fr0m33 2000 on which date he has bcen promotcd as

Director in the R-2 orgamsatlon and to release all consequential benefits wrth

'[M mtercst thereon at the rate of 12% per annum, aﬁer semng aside Jht;‘lmﬂg‘ngi“
/” b order datecl 25. 4 2007 1ssucd by R-l allowmg the pay scale of -~ Rs. 14,300 -

s

Exem{"/ ngine®

% M: B. Divisiof
1 Adabaﬂ' Guwa

5 e
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18,300 only from 6.9.2002 and ordering recovery of the excess salary paid to the
hm
applicant from 25.1.2001 to 15.9.2002 in 12 equal monthly installments.

2. Therelevant facts in brief are as follows:

The applicant was selected by Union Public Service Commission (UPSC)
for recruitment into the Combined Engincering Services and he was appointed as
Assistant Director in R-2 or anisation in 1988. He was romoted as Degupf
D N g - p 7 24

- Director, in September 1993 and thercafier he was promoted as Dircc_‘ttor on

13.3.2000.  As per the Fifth Pay Commission's recommendations, the pay scale
m
m

attached to the post of Director is Rs.14, 300 - 18 300 Prior to Fifth Pay

Commission's recommendatlons the pay scales of Assistant Director, Deputy
Director and Director were as follows:
Assistant Director - Rs.2200 - 4000 (Revised 8000 - 13500)

Deputy Director/ - Rs.3000 - 4500 (Revised 10000 - 15200)
Executive Engineer

Director (functional)/ - - Rs. 3700 - 5000 (Revised 12000 - 16500)
Oy Superintending Engineer

There was a selection grade in the cadre of Director (non-functionall) which
carried the pay sgale of Rs.4500 — 5;700. The 5" Pay Commission recommended
“that the non-functional pre-revised scalc of Rs.4500 — 5700 (revised pay scale of
Rs.14300 - 18300) applicable to the Supcrmtcndmg Engineers/ Directors in the
Central Public Works Department, CPWD should be converted intq a functional

grade and promeotion in this scale should be permitted only on completion of 13

! years of regular service in Group "A'.  The Commissiones further recommended
,l that/thc functlonal pre-revised scale of Rs.3700 — 3000 (revised scale of Rs. 12000
’; / 16500) applicable to the Supermtendmg Engineers of the mmal grade on their
h .; promotion from the post of Executive Engineers should mstead be a non-

Coelifid 4 be op
| functlonal grade for Executlve Engineers in the pre-revised pay scale of Rs.3000 —

ex “ﬂﬂ“ “ ‘ lC,"’; e .

! o 4
; M. Baﬂ Guwehi-!
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4500 (revised scale of Rs.10000 — 15200) In ofher woWay Comumission

\3 St} -
H{lv‘nr

suggested creation of non-functional post in the ca e~of\]§ puTyﬂJDucctor
Executive Engineer giving pre-revised scale attached to the Superintending
Engineer initial grade and to convert the non-functional Superintending Engineer/
Director post to be functional Superintending Engineer/ Director and to fix their
scale in Rs. 14300 - 18300 subject to the condition that one should not be given
that scale unless the officer completes 13 years of regular service in Group "A'.
The Union of India accepted the recommenda'tions of the Pay Commission but
found it necessary to restructurc.Group "A' cadres in the Cemral Engineering
Service to vivhi'ch ruecruitment is made thrbugh Combined Engineering Services
Examination and to amend the relevant recruitment rules also in order to
implement the Pay Commission's recommendations in this regard.  As per
preamble to Part-B of the 1* Schedule to the Central Civil Services (Revised)
Rules 1997 in cases where cadre restrixcturing, r¢-distribution of posts etc. are pre-
requisites for the grant of pay scales recommendgd by the 5% 'Pay Commission for

certain posts, it will be necessary for the Ministry concerned not only to accept

those pre-conditions but also to implement them the recommended pay scales as

~ applied to those posts. The Government required lot of time for the purpose of

restructuring of Group "A' cadres and for amendment of the relevant recruitment

rules. Pending fulfillment of pre-requisites, the Government gave instructions in

its letter dated 6.6.2000 to fix the pay scale of Rs.14300 ~ 18300 to thc regular
mcumbents of the Supermtcndmg Engineer posts as and when they complete 13
years of regular service in Group "A". According to the applicant, though he was

promoted on 3.3.2000 as Director; his péy scale was provisionally fixed at

‘Rs.14300 — 18300 only with effect from 25.1.2001, the date on which he

ompleted 13 years' regular service in Group "A’, Since then the applicant has

Executive E‘m @}‘*% #onn,
M. B, Divislo - A g

Adab ari, Guw
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4 w
drawn salary as per the said pay scalc. Later, a final decision was taken by the
Government to apply the said pay scaie of Rs.14300 — 18300 only to those who
completed 9 years of regular service as Executive Engineer/ Deputy Director.
As the applicant completed 9 years of regular service in the senior time scale, in
the cadre of Executive Engincer/ Deputy Director only by 15.9.2002, he was given
the pay scale of Rs.14300 — 18300 only from 16.9.2002? but by then as the
applicant has already drawn salary on the basis of the higher pay scale of Rs.14300
— 18300 with effect from 25.1.2001, the Government vide impugned office order
dated 25.11.2007, ordered recovery of the excess salary paid to the applicant for
the period from 25.1.2001 to 15.9.2002 in 12 equal monthly installments.

3. Aggrieved by the same, the applicant filed the present application contending
that as he was promoted to the post of Director which carried the pay scale of
Rs.14300 — 18300 on 3.3.2000 and discharging duties as a Director since then, he
is entitled for the said pay scale with effect f:om 3.3.2060, but however, as the
applicant did not complete 13 years of service in Group "A' by 3.3.2000, he was
granted the benefit of fixation of pay in the super time scale with effect from
25.1.2001 on which date he completed 13 years of service in Group 'A'. The
| Department of Personnel & Training (DOPT) has issued CM dated 6.6.2000
dealing with fixation of pay in respect of posts of Superintending Engineers and
Executive Engineers and the equivalent in the Organized Group 'A' Engineering
Services. As per the said-OM, the non-functional grade of 12000 — 16500 would
be introduced for the Executive Engineers and equivalent will be admissible on
completion of 9 years in Group ‘A’ service in respect of afficers, who are directly
recruited or promoted to the scale of Rs.8000 - 13500. It has been made clear in
the said OM, that in view of the implementation of the recommendations of the 5%

¥.

Central Pay Commission in respect of the posts of Executive Engineers would

(‘:A. B.D‘W\‘
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5
involve restructuring of the cadre by rc-distributing the existing posts in the
functional and non-functional scales of Rs.10000 — 15200 and Rs. 12000 — 16500
in the ratio of 70: 30 and the non-functional pay scale will be applicable only
prospectively based on the rccommendations of DPC constituted for the purpose.
Certain clarifications/ modifications have been issued in OM dated 20.12.2000.
Though the said OM speaks of only prospcctivclopération, R-2 issued orders
dated 6.6.2001 in respect of officers working in Junior Administrative Grade
(JAG) on ad hoc basis or in the grade of Senior 'Time Scale (STS) as on 6.6.2001
and who have not completed 9 years of regular service in the STS.as on 6.6.2001
to continue to work in the scale of Rs.12000 — 16500 until further orflers. Based
on the said ord;ar, the applicant was called upon to cx;rcise his option for 'ﬁxi;lg
pay in the scale of Rs.12000 — 16500 either from the date of ad hoc officiation or
from the date of nexi increment in the grade of STS. | On receipt of such
communicafion, the applicant submitted réprescntation dated 5.7.2001, stating that

¢ was promoted to the JAG grade in February 2000, his pay fixation has to

{fg’doap in accordance with the replacement scales indicated by Part-B of the '

v revisedf pay scale notified in the pazette dated 30.9.1999. He requested that his

theft was no response to his representation, hc submitted two more representatlons
dated 29.1.2002 and 1.4.2003 with similar reque:s_ts. - After a gap of over four
years, R-2 issued impugnpd order dated 25.4.2007 to the effect that since the
applicant has completed 9 years of service in STS and JAG on 16.9.2002, he
would be entitled to higher pay scale only from the said date. The applicant
contended that the basis for the entire action is the letter issued by DOPT on

6.6.2000 and the" very letter says it would have prosoccnve -operation and not

retrospectively.  As the applicant was already promoted on 3.3.2000, the

oo 0V b .

A e

M. B. Division, M i .'*“’"'tt-s‘ﬁ o
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instructions of the said OM are not applicable to him. Further, no notice précededﬂ
the impugned action of ordering recovery of excess payment. The applicant
further contended in the application that the white collared employees would not
be setting apart certain portion of salary and allowances in anticipation of a
recovery at a later point of time, more particularly when the applica'xit is not guiliy
of a misrepresentation of fact by virtue of which he wés give.n'zil benefit of a
higher pay. It is the settled proposition and therefore, the said principle is required
to be applied in this case. The applicant furthér pleaded that he had got more than

16 yeﬁs of service left and there is no need to recover the excess payment, if any,
only in 12 installments. |

4, The respondents contested the appliqation and filed reply 'cofntcnding thar

the 5* Pay Commission recommended the posts in JAG of -tfle organized

eﬁginecring services will be operated in the scale of Rs. 14300 — 18300 and the

posts in STS will be operated in two pay scales' viz., ordinary grade of Rs.10000 —7

15200 which is equal to the normal replacement scale of STS and non-functional

second grade in the pay scale of Rs.12000 — 16500 which is identical to norma%

replacement scale of erstwhile ordinary grade of JAG. The implementation of the

said recommendations required restructuring of JAG and STS as well as revision

of recruitment rules. The OM dated 20.12.2000 stipulated that the pay scale of

 Rs.14300 — 18300 for the officers holding the post of Superintending Engineer

would be given only to regularly promoted officers having 9 years of regular
service in the grade of Executive Engineer and equivalent. Pending fulfillment of
pre-requisites, Government decided to allow the higher pay scale of Rs.14300 -
18300 to such JAG officers who have comp]eted 13 years of G?ou{: "A' Service
purely on provisional basis as per letter dated 17.10.1997 and in the s%idl letter, it i_s

A -~

clearly specified that the said pay scale was givgn subject to the condition that any
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v/ The points that arise for consideration in this case are:
L4 e e —— 4

"6 éﬁ' /nu 007;3 effect from 16.9.2002 is sustamable in law?

-7 ~

7
deduction in the pay, if required, would be made in one installment in the future
payments after final decision is taken in the matter of pay fixation. The criteria

adopted for allowing the pay scale of Rs.14300 — 18300 has been spelt out in

DOPT 's OM dated 20.12.2000 which provides that JAG officers should have put

in 9 years of regular service for the senior time scale for being placed in the scale
0f Rs.14300 — 18300 and those officers who met the al;ove criteria were given the
said benefit. Similarly, those who have satisfied ttle criteria of 9 years regular
service in STS were given higher pay scale only from the date on which they
completed the prescribed 9 years' qualifying service in STS subject to the

condition that they had been promoted functionally to the JAG post against

vacancies and after observing the prescribed procedure. The respondents pleaded

~ that as the applicant completed.9 years' regular service only on 15.9.2002, he was

given the benefit of higher pay scale with effect from '16.9.2002 and as the
applicant had drawn excess salary with effect from 25.1.2001, the respondents
ordered recovery of the same in 12 monthly insiallments. There js no irregularity
or illegality in the impugned orders and hence the said orders are not liable to be

set aside and the application is liable to be dismissed.

years of regular service in Group "A'?

- (iii) Whether the 1m/pugned orders permitting the said higher pay with

-y

l’\/\’\] v
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8
(iv) If so, whet'h& the order of recovery of the excess payments in 12 ‘54
equal installments is required to be modified?
(v) To what result?
6. Point No. (i):

It is not disputed that the applicant's promotion as Director was on ad hoc
basis and not on regular basis. It is also not disputed that as per the then existing
rules also, the applicant is not entitled for regular promotion or pay scale attached
to the Director in pre-revised scale, unless he completes. 13 years of regular
service in Group "A'. It i_s also not in dispute that by 3.3.2000, the applicant has
not coinplpled 13 years of Group "A' service and he completed 13 years of regular
service only on 25.1.2001. Merely because the applicant was discharging duties
as Director with effect from 3.3.2000, it cannot be said that he is entitled for the
salary attached to the Director. Even the 5% Pay‘ ‘Commission in its
recommendations clearly stipulated that the scale of Rs.14300 — 18300 cannot be
granted unless the officer completes 13 years of regulz;r service in Group "A.
Therefore, we have no hesitation to hold that the applicant's claim for higher salary
from 3.3.2000 is not at all tenahle. Thus, this point is found against the applicant.
7. Point No. (ii):

It is true that the applicant completed 13 years of regular service in Group
A’ by 25.1.2001.  Prior to the 5" Pay Commission's recommendations, after
completion of 13 years of regular sgrvice in Group 'A’ cadre, the officer was
entitled only for Rs.3700 — 5000 (pre-revised scale), but not to the pre-revised
scale of Rs.4500 — 5700, as the post of Director (functional) was»cairrying.the pay
scale of Rs.3700 — 5000. As the posts of Director (functional) and the posts of

Director (non-functional) in the scale of Rs.4500 — 5700 are restructured into one

Ry

- cadre of Director (functional) as recommended by the 5" Pay Comunission, it is for

et
Exeﬂ nivisioth ﬁ. Co
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the Government to take a policy decision as to from which date the higher pay

- scale is to be given to the officers who are promoted to the post of Director as per

the recruitment rules which were in force prior to restructuring of posts.  The

Government.of India felt that the process of restructuring of posts and amendment
of recruitment rules in  order to implement the 5" Pay Commission's

recommenda‘uons in this regard, may take considerable time and - -pending final

dec:snon the  Government tentatively decided to provisionally fix the pay scale of

the officers who were promoted as Directors/ Superintending Engineers

(functional) at Rs.14,300 — 18300 as and when they conipleted 13 years of regular
service in Group A’ In view of the tentative decision of the Union of India, the
pay of the applicant was fixed in the pay scale 6f Rs.14300 — 18300 with effect

from 25.1.2001 on which’ date he completed 13 years of regular service in Group

‘Al Subsequently, the Government of India took a final decision that mere

completion of l3lyears' regular _ service in Group "A' is not sufficient to ear
higher pay scale of Rs.14,300 - 18,300 and that one must necessarily complete 9

erge in the STS grade in order to eam the higher pay scale. It is a

- d Ay pohcy decﬁﬂen aken by the Government, Adm1ttedly, by 25.1.2001, the applicant

d1d n"ot comp)!{ete 9 years of continuous service in STS cadre, and he completed 9

service in STS cadre only on 15.9.2(12%. Therefore, in pursuance of

licy decision taken by the Government, on 27.1 1.2002, the provisional pay

of the applicant fixed by office order No. 94 dated 31.1.2001 (Annexure A- -V) was

revised and the hlgher pay scale was fi xed with effect from 16.9.2002 on which
date the apphcant completed 9 years of regular service in STS grade. In P.U.

Joshi and others Vs. Accountant General, Ahmedabad and others, reported in AIR
m

2Q03 SC 2156, the Hon'ble- Apex Court held that the questions relating t5 the
b b fru Byt o

constitution, pattern, nomenclature of posts, cadres, categories, their creation/
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abolition, prescription of qualifications and other conditions of service including

avenues of promotions and criteria to be fulfilled for such promotions pertain to

‘5 the field of policy and within the exclusive discretion and jurisdiction of the State.
I

Here, in the instant case, the eligiilil cnditiorecicd b th Govmment to.

carn higher pay scale of Rs.14,300 - 18,300 is a policy decision of the

Government, which cannot be interfered with by this Tribunal. The counsel for

the applicant has not disputed that the Government of India took a final decision

only on 27.11.2002 prescribing 9 years regular service in STS grade is a condition
precedent to earn the higher pay scale of Rs.14,300 - 18,300. But his contention
is that the said instruc.tions are only prospective and not retrospective. The
applicant's counsel relied on para 2 of the OM dated 6.6.2000 (Annexure A-ViI)
issued by Ministry of Personnel, Public Gri;avances and Pensions (DOPT), which

reads as follows:

“2. Implementation ‘of the FCPC recomunendations will necessitate the
restructuring of Group "A' cadres in the Central Engineering Service, the Central
Electrical and Mechanical Engineering Service and other organized Group “A'
Engineering Services, recruitment in which is made ‘through the Combined
Engineering Services Examination. The related recruitment/ service rules will
also need to be appropriately amended. In terms of the provisions contained in
the preamble to Part "B' of the First Schedule to the Central Civil Services
‘ - (Revised Pay) Rules 1997, in cases where cadre restructuring, re-distribution of
| : Posts, ctc. are pre-requisites for the grant of pay-scales recommended by the FCPC
ok for certain posts, it will be necessary for the Ministry/ Department concerned to
t ‘ not only accept these pre-conditions but also to implement them before the
recommended pay-scales are applied to these posts. It is, therefore, implicit that
such scales will necessarily have only prospictive effect and only the. normal

replacement scales will be applicable to the posts concerned until the pre-requisites
are fulfilled.” :

| We are unable to understand as to how the words “prospective effect” used at the
f end of para 2 supports the contention of the applicant's counsel in this case. On

the other hand, in our considered 'view, para 2 of this OM clearly indicates that

) - unless the pre-requisites for the erant of pa scales recommended by the Pay
fitid h be dac ey R ="

Commission for certain posts are fulﬁlle(} _lhe recominended p%ﬂm_ﬁ%

i = jvistof 1o

M3 D
Adaba“:

ey

Guw



- 3]~ R ! ' TR
11

applied to those posts and that those pay scales w1ll be be prospective and that only |
L=

ﬁz; ° ey

the normal replacement scales wxll be el)pl_leable to the posts eoncemed until the
prelrequt51tes are fulfilled. As per the said OM it is clear that normal replacement
scales Wiill be applicable only temporarily until the pre-requisites, viz. restructuring
and revision of relevant recruitment rules etc. are completed.  We are unable to
accept thie interpretation giyen to para 2 of DOPT's OM dated 6..6.2000 given by
the appl'iicant's counsel. As seen from Annexure A-V dated 31.1.2001, while
fixing the pay of the applicant in the pay scale of Rs.143OQ — 18300, wiih effect

from 25 1 2001 it is clearly specified that the above fixation of pay has been

e Ty

pr0v1510nally made and it is subject to the adjustment at the future date. - So, it is
mT————

clear that the pay fixation-under Annexure A-V dated 31.1.2001 giving the higher

pay scale with effect from 25.1.2001 was only provisional subject to revision after

the final decision taken by the Government. Mow, final decision has been taken to

L ———
ST AN ——
%:ant higher pay scale only after completlon ‘of 9 years regulars service in STS

cadre and till then, those who have beenvpromoted as Dxrector shall continue in

the revised pay scale of Rs.12000 — 16500 which is equivalent to the pre-revised
scale of Rs3700 — 5000 which was the pay scale fixed for Directer/
Superintending Engineer (functional). In our eonsidered view, the applicant'i%:'not >

entitled for higher pay scale of Rs.14300 — 18300 with effect from 25.1.2001 as he

has not completed 9 yéars of regular service in STS cadre preseribeti__ by the revised

Thus this pt)int is also found against the

r—
Admxttedly, as: per the impugned orders, the

',epi)h t is glven hlgher pay scale with effect-from. 16 8.2002 after.completion of

N4

l Executive Englneet
M. B. Division, CWC
Adsbari, Guwahati-u
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9 years of regular service in STS cadre as prescribed by the Government in the .~ 1

revised instructions. Therefore, we do not find any eregularlty or 1llegalrt_y in thcxe

—

_rrnpugned orders in this regard.  Thus, this point is also found against the

_applicant. e
9, POintNo (iv):

Adrmttedly, the applrcant has drawn hrgher pay scale wrth effect from

25 1.2001, though he is entitled for such pay scale only from 16.9. 2002 ‘We have |
i, i
already observed supra that the applicant's pay was ﬁxed in the hrgher pay scale
with effect from 25 1 2001 only on provisional basis subJect to the condition that
M

-—n—-—ﬂ

‘it shall be adjusted after final decrsron is taken regardmg pay ﬁxatron Therefore,

!

| the respondents are entltled to revise the pay scale and recover the amount pmd in

! excess of the ellglble amount Regarding the recovety in 12 mstallments the S o

_ ‘applrcant p]eaded hardshlp stating that the white collared employees would not be

settmg apart certam poruon of salary and allowances in antrcrpatron of a recovery
‘at a later pomt of tlme more parucularly when the applrcant is not gmlty of a
Amrsrepresentatron of fact by virtue of which he was given a beneﬁt of d higher pay.
_ .We fmd consrderable force in the said submission of the apphcant Therefore, we

consrder it fit to direct the respondents that the recovery mnount shal.l not exceed
m-—;“

[ ——

10% of the basic pay every month and to issue modified - recovery orders

' accordmgly ’Ihus thrs pomt is found accordingly.
10.  Point No (v)

In the result, OA is dismissed in all respects except the modification of

,rn‘ode of recovery of the excess amount paid to the apphcant ‘The respondents are

drrected that the recovery of the amount shall not exeeed 10% of the basic pay of

the apphcant every | month There is no order as. thnsts : ——
R Tafir
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

in the matter of: -

ST WA ST R
| Cengg'ﬁsdmi;lstwﬁwmbunal O.A. No. 140 of 2007
/ , ‘ Shri Mahendra Pratap Singh
1 9 au6 2008 | weeeenns Applicant,

~Vg=-
Union of India and Others.

hd
- -~ =

RGOS MG
Gurahr i R2oth

«sssreees Respondents.
-AND- ’

In the matier of; -

Additional Rejoinder submitted by the

applicant in 1eply to the additional

statement filed by the Respondents.

The humble applicant above named most humbly and respectfully state as

undcer; -

That the applicant has duly received a copy of the additional statement
fiied on behaif of the respondents and carcfully gone through the same and

understood the contents thercof,

That with regard to the statements made in paragraph 2, 3, 4, 5 and 6 of the

additional statement the applicant denics the correctness of the same and

further begs to say that the present applicant attained cligibility for regular

prometien to the cadre 'of Supcrintending Engincer/ Director (Junior
Administrative Crade) way back in the month of 1998 sincc he was
promoted to the post of Dy. Dircctor/Exccutive Engincer. 1t is cvident
from the reply statement filed by the same Tespondents in O.A. No.
445/2G07 that no DPC was convened HIl 2000 against the vacandes of

1994-1995 in spite of existing vacancics on the alleged ground of Pprotracted

- litigation on the issuc of scniority in the feeder grédc and also due to

s

-

¢
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é: ¢
i
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g complication rclated fo implementation of Fifth CPC, cadre 1estructuring

' in the grade of 'Supcrintcnding Engincer/ Executive Engincer. As a resuit
ad hoc promotions were made from time to time with the approval of
coﬁxpctcnt authority. The relevant portion of reply statement in O.A. No.
445/2007 of the CAT, Hydcrabad Bench is quoted below:

Y2 e The last DPC  for promotion to

-'-H'Bii,’./Supcﬁntcnding Engincer was comvened in Dec,

Cenr;mi'Adminlstrem%'nbuﬂv;

—ry
—

{ 1 9 g 7008 “159 1495 onwards duc to protracted litigation on the issuc of

tority in the fceder grade and complication rclated to

impiementation - of 5% CPC ie. restructuring  of
Superintending Engincer and Exccuti_vc Engincer grade i.c.
.rcvision of service rulcs etc. However, keeping in view the
functional requirement of the posts in the cadre, ad-hoc
promotions were made from time fo time with the approval
of the Competent authority. |
in view of the position statc;i above, pending
amendment of Central Water Engincering (Group “A”)
Service Rules, 1995, Union Public Service Commission was
approached for convening the DIPPC for promotion to Junior
- Administrative Crade of the service. The UPSC imitiaily
refused to convene the DIFC on the ground that existing
Recruitment Rules ccased to be opcraﬁvc wef 1.1.1996.
However, after long persuasion, Unjon Public Service
Commission agreced to convenc a DPC for Junior
Administrative Grade as per thc'exisﬁng Recruitment Rules
with the stipuiation that promotion io the Junior
Administrative Grade of the Cenbmi Water Engineer
{Group ‘A’) Secrvice will be n'mdc_ ‘in the normal
repiacement scale of pay of Rs, 12,000-16,500/-. They further
advised that administrative Ministries have aiso been
vested with the power to place the officers so promoted in

the higher rceplacement scaie of Rs. 14,300-18,300 on

Sml

Mabonoea P



compietion of 9 ycars service as Executive Engincer and
cquivalent. However, officers who have not compicied 9
years of regular service in the grade of Exccutive Engincer
and cquivalent on promotion to the grade of
Superintending Engincer and equivaient will continue to
remain in the pay scale of Rs, 12000-16,500/- and wiii be

. - placed in the higher pay scaic of Rs. 14,300-18,300 only on

‘,_,/————'W f},'” impiction of 9 years of scrvice as Exccutive Engincer and X
Central Administrattve TN valent. .
© 1 e 7008 '

uwalati Berch

Accordingly, a DPC was convened in April, 2001 for

o
T

existing and anticipated vacancies of 1994-95 to 2001-

g}
[}

. Thereafter, two orders dated 6.6.2001 rclating to U

prometion/ placement were issued.”

On a mere reading of the aforesaid statement of the respondents it is

evident that regular vacancies of 5.E/Director were available in the
dar vacancics,, Wl C

department which occurred from the year 1994 to 2000 arid after a lapsc of

6 (six) years DPC was convened in April, 2001 for 120 vacancics although

-

7  Eplicant aftained flicgibility in the month of October 1998

It is to be noted here at this stage that respondents have fairly
admitied that the ad hoc promotion to the cadre of 5.F/Dircctor was
affected carlier since regular promotion could not be cffected for certain
reasons as stated above, Morcover, it is also admitted by the respondents

| herein above that the UPSC finally agreed to cffect promotion to the cadre
of Junior Administrative Crade in terms of the 1995 recruitment rule ic.

| the then existing recruitment rule
= ﬂmﬁ!’

Admittedly when the ad hoc promotion was given to the cadre of

"Dixcctox/ S.E vide order dated 11.10.1999 affer issuance of Revised Pay

Rules 1997 where scale of pay of Director/Supdt. Engincer has been

P A N A e Tt W]

“applicant while discharging the higher duties and responsibilitics. As such
the applicant has been rightly given the scale of pay of Rs. 14,300-18,300/-
which provided by a statute. Therefore condition imposed by the Govt.
Ietter dated 17.10.1957 is highly arbitrary, iliegal and unfair. By the Govt.

e o

Ietter dated 17.10.1997 it is alleged that fixation of pay in the promotional



post in the scale of Bs. 14,300-18,300/- in rospect of S.E/ Director is
provisional and deduction in the pay, if required would be made in one
installment after final dedision is taken in the matter of pay fixation. Such a
condition of the respondents even if the same is expected is conirary to the
statutory rule where the same pay scale of Rs. 14,300-18,300/- in respect of
S.E/Director has been provided by- the Statutory Pay Rule 1997, which
should prevail over the executive decision, imposing condition -
communicated vide letter dated 17.10,1997 , \
It is stated that Government is ot entitied to imposc any pay

for a particular Jbost or grade in violation of thc scaic provided by a

CX:a - ——

statutoxy pay rules i.c. Revised Pay Rulcs 199/

W A Tﬁg;m'kt is further stated that condition of fulﬁlimcnt of 13 years/9 ycars
W‘Mmiﬂw\ s -
Gentral AT mzposf[ci by the Covt. Ictter dated 17.10.1997, 06.06. 20600 and 20.12.2000 arc

| \ G 8 su%tamabic on the face of the statutory recruitment rule 1995, The
M&q fetter dated 17.10.1997 and the O.M dated 20.12.2000 arc in fact
mﬁéif the Ministry communicated in the nature of Exccufive

Instructions, as such it cannot supcrsede the statutory reqruitment rules

1995 as well as statutory I'ay Rules 1997, Since the statutory recruitment
> A O e v 3

rules 1995 simply provided 5 (five) years regular service in the gradc of
Dy. Director/Exccutive Engineer as cligibility criteria for considcration of
promotion to the cadre of SE/ Director in the scalc of pay of Rs. 37(G0-125-
4700-150-5000 and the Govt. of India after the acceptance of 5 CPC report
provided corrcsponding scale of Rs. 14,300-18,300/- for Cr. ‘A’
Engincering Services vide notification dated 30.09.2007 published in the
Gazettc of India. |

It is further stated that recruitment rule 2004 (Coentral Water
Engincering Croup ‘A’ service ruics, 2004) camce into force on 18.11.2004, as
such the condition of Hummum_f (_n}ﬂz'gars regular service in STS Crade

i the cadre of E.E/Dy. Dircctor as provided in recruitment rule 2004 shail
be applicabie prospectively only and the said recruitment rule cannot be

applicd retrospectively in the instant casc of the applicant.

3. That the applicant categorically denics the contention raised in para7, 8 9

and 10 of the Additional statements on behalf of the respondents in O.A.
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No. 140/2007 and further beg to say that when a poli decg_g%_‘gf the
Govt. of India has been published in the form of Qt forv ﬁﬂ%&&ma

P aTel

Article 309 of the Constitution of India and the said decision at the reievant
peint of fime holding the ficld in the form of recruitment rude 1995 as woll
as Statutory Pay Rule 1997 were in force. As such condition of ru]nument

of 9 years regular service in STS Grade in the cadre of EE/ Dy, Director

% docs not arise. The O.M dated 06.06. 2000, 20.12.2000 and the etter dated

oS T o s

e us

' 17.10.1997 issucd by the Covt. of India cannot supersede the conamon laJd

BRI

[ ENEREREET TR )

question of recov Ty and re-

3?.-3&!'4

m
fixation of pay in the instant casc of the applicant does not arise at all. The

, - judgment relicd upon by the respondent Union of India cannot be made

T

No. 44572

applicabic in the instant case of the appucant since the ]uagmmt in O.A

pacsecl by the learned CAT, hvaerabad Bench on 16.04.2008
m R

is per incurium i.c. without noticing the judgment of the Hon'bie Supreme
W R

Court rendered in the case of Punjab State Warchougjng Coimmﬁon
S m i PRy el

Chandigarh -Vs- Manmohanﬁingh & Ors. dedded on 20.02.2007, reported

o o o o e ey

337 wherein the Hon'ble Suprome Court has held in para

iZ as fon(}ws -

“12. Furthermore, when the terms and conditions of the
scrvices of an employee are governed by the rules madc
undcr a statute or the proviso appended to Articie 309 of the
Constitution of India Jaying down the mode and manner in

which the requitmeni would be given cffect to, cven no

order under Article 162 of the Constitution of India can be
made by way of alternations or amendmenis of the said
rules. A fortiori if ihc recruitment rules couid not be
amended even by issuing a notification under Articie i6Z of
the Constitution of India the same cannot be done by way of

a circular later.”

In view of the above decision of the Hon'bio Supreme Court the
respondents are not entitied to change conditions of promotions in the
{ 5.E/Director by issuing icttcr dated 17, 101997, O.M ‘dated

a

. Morcover, the respondents are also not entitled

frETOT

]
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to change the pay scale in the grade of 8.5/ Director when &g%gm;gm

Rules 1997 provides corresponding scale of Rs. 14,300-18, 300/- from the "J

\ e L 4
: s Jfergron)
' Centrat Administrateg Tribunatf
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o=

pre-revised scaie of Rs. 3,700-5,000/- that too by way of Executive

instruction.

Application are fotally different than the grounds taken in O.A. No.}i

445/ 2007 before the icarned CAT, Hyderabad Bench, The applicant in G.A.

It is further submitted that grounds taken in the instant Original §i

No. 445/2007 did not raise any ground that conditions Iaid down in

statutory recruitment rule inciuding the pay scale cannot be changed by

way of Exccutive instruction in the form of issuing Govt, letters/O.M, as

such the judgment passed in O.A, No. 443/2007 cannot be made applicable

of the Hon'bic Supreme Court as stated above.

The appucant further rclics upon the foii lowmg dccmons rendered.

by the Hon'bie Supreme Court:

(1}
(2)
(3)
(4)

&
2\
in the instant O.A. since the same is l};l;a&(g mthout noticing g ‘ 3

(1985) (Supp)} SCC 94 (. Savita & Ors. -Vs- U.O.1 & Ors.)
(1997) 6 SCC 473 (K. Ajitbabu & Ors. -Vs UG & Ors.)

(2001) 10 SCC 496 (K.C. Derasari & another - Vs U.OJ & Ors.)
(2007) 9 SCC 337 (Punjab State Warehousing Corporation - Vs-

Monmohan Singh & Ors.)

It is further submitted that allotment of separate pay salc among the

same sct of employces promeoted in the cadre of 5.E/ Director oniy on the

basis of length of service in abscnce of evidence that scparatc pay scales

allotted for higher qualification cither academic or otherwise is not a

reasonable classification and on that score alonme such discriminatory

treatment in the matter of aliotment of twa scparate pay scalce is liablc to be

declared unconstitutional. As an abundant caution the applicant enclosing

herewith a copy of Q.A. No. 445/2007 anci the written statement filed on

behalf of the respondcents for proper adjudication of the instant casc of the

applicani.
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and order dated 30.10.2006 in W.T’ (C) No. 7883/2002 (Union of ndiné&
L)
Ors - Vs- 5 Debendra Ch. Das) passed by the Hon'bic Gauhati .tﬁg;\

Applicant in support of his contention al

Court.

A certified copy of the O.A. No. 445/07 and a certificd copy
of the written statement in O.A. No.445/07 filed before
Jcarned CAT, Hyderabad Bench, judgment and order dated
30.10.2006 in W.P (C) No. 7883/2002 and judgment dated
‘ZG 02.2007, rcpérted in (2007) 9 'S-CC 337 arc cndosed

1espectively.

'I"nat in the facts and drcumstances, the applicant humbly prays that he is

cntlﬁcd to the relicfs prayed for and the Original Application deserves to

4

be a]iowcd w1th costs.
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B VERIFICATION

I, Shri Mahendra Pratap Singh, 5/0 Shri Tilak Raj Singh, aged about 45
years, applicant in the instant ongmzu application, do hereby verify that
the statements made in Paragraph 1 o 4 of the additional rejeinder are truc

te my knowledge and 1 have not suppressed any material fact.

-y

N

~Andlsi ign this verification on this the Z_dayof Aughs t 2008

Proberoho. Prodih Sineh
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~ to Government, Ministry of Water Resources

c-— - C D b 7 / ‘chmR |
O STRATI o rast Aﬁkﬁgxukk»v‘r

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL PIYDERAEA D

BENCH AT HYDERABAD \ :
Al AD@ :
v“g:*% 7%‘ ' ':

Or1gnml Apphcdtmn No. Lé Cy g of 2007 /r .
W ot
Between: . { X2 ?%?‘;:F
S Lo o
. . - ' i - \(3 LT T 3
MK Srinivas, S/o M. Kameswar kao Ny
Aged about 44 years : RO AU A
Occ. Superintending Engineer, Central Water Commission g i
Ministry of Water Resources ©
- Hyderabad - ' Apphcant

(The Address for service of summons and other correspondence in refation to the applicant is
that of his Counsel, M/s Siva, Parvati, and G. Ramalakshmi, Advgeaies, 413, Brindavan
Apartmen.fs Red Hills, Hyderabad)

=0 2

| PRI Yoy treg !
i 'Cen!ratAdmnnISfm\@m@g%ﬁ £

H ; i‘
i. Union of India, rep. by the qecrefary / ! 2 AUG 2698 . ‘

Shram Shakti Bhaven, Rafi Marg B ko

New Delhi — 110 001

BuwatatiBengh

2. The Central Water Commission, rep by Chairman » N :
Sewa Bhavan, RK Puram S :
New Delhi - 110066 Respondents

(The address for service of all notices and processes on the above named _
Respondents is same gs shown in the cause title)

' DETAILS OF APPLICATION: -
1. -Particulars of the order against which the application is made: ‘ '
Impu;,ned Order No ‘ K A-26011/2/97-Estt.I(Vol-I11)/150
Dated . o 25" April 2007

Ofthe ' N : 2™ Respondent

| Subject Matter in Brief:

On pmrnotioni the pay of the applicant has been fixed in the scéle of 14,300 -
!

18,300 with effe(.t from 25.1.2001. By the 11\1put_,11ed order, (he l\s.\punduxt

has ordered that the apphcant would be entitled to the higher pay, i.e. 14,300 -
18,300 on andfrﬂm 6'9‘2002‘, Consequent upon such a decision, the amount
of pay and allowances drawn in the said scals from 25.1.2001 till 6.9.2002 is

sought to be tecovered‘ Hence, this Original Appli‘cation. ‘

2. Jurisdiction of the Tribunal ;
The applicant declares that the subject matter of the order against which he

wants redressal is within the jurisdiction of the Tribunal.

MUK Sashn

£ AGRLICANT )
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-~ ‘3. Limitation:: - ;
The applicant further declares that the application is within the limitation
,-m;w:--.
A D
ff-;\.;‘.}-" b perg\d prescnbed in section 2] of the Administrative Tmbunals Act, 1985 '

4.\v ; \ Facts of the ¢ case :

1
._f‘l ' )
i e}f]f The Apphcant after completing lns Bachelor of Lngmeermg, he

Iesponded to the no‘uﬁcatlon issued by the Union. Pubhc Serv1ce

Comrmssmn for recrultment into the Combmed Engmeermg Servu:es
in 1986 Aﬂer parchpatmg in the selectlon process and before it could

be linalised, he has also complt,ted hlS 'Masters of Engmeermg On

| bemg found fit, he was offered appouument and he joined as an
Assistant Dxrector in the 2“'_1 Respondent organisation in 1988. He
earned SiS.Lpl’OTIIOtiOHS as Deputy Director in Sep£ember, 1993 and as
Director in february 2000. »I—le join.ed as Director on 3.3.2000. All |
througﬁ ﬁis c,a:ee'rv, he has maintained a decent record of service.
b) The pay Iscalé‘.for thle; postb of Director is 14,300 - 18,300. In the normat
course, he would be entitled to have his pay fixed in th(; said scalé on -

and from the date from which he started discharging his duties as a

Director, i.¢.‘3.3.2000. However., as per the extant rules governing the —- ———
field in }respévc‘t- of officers in the .,Comb'ined Engiﬁeei‘ing Services ; |
required that ohe must put in 13 years of sér;lif:e before being granted
the super time scale (STS for shoﬁ). lt,li,is also berﬁnent to point out
— ﬁlat the post of birector is one \isrilich carries the said sca;e. -
c) Based on tﬁe said position: of !aw. goveining the ficld, ihe app[icant |
Was granted ithe bcnéﬁt of fixation of pay in the super time. scale with’
effect_flrom. 2-5.1'.20(51 (after he has p-ut in 13 years of service from the
time of iliS recruitment as Assistant Dircctor) vide Order - dated
31.1.2001 Based on-thé Ministry of Water Resources order *dated
- 17.10.1997. Thé applicant was drawing the salary and al-lowanceé in

the said grade on and from the 25.1.2001.

MUL Sorhat v

. ‘ : : '@p@\,\CA}\\T)



d) Subsequently, the Department of Personnel and Training has 1ssued~—

Services. As per the said Office memorandum, the non- func 10n3’[""a1%

“in Group A service iln respect of officers who are directly recrui ””v%%!ﬁ' ,

promoteéd to the pay scale of 8000-13500. 1t has been made clear in the

L : ;
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Office Memorandum dated 6.6.2000 dealing with fixation of pay m\

respect of the posts of Superintending Engineers and Executive

Englneers and equwdlent in the organised Group A Engmee

grade of 12000-16500 would bé introduced for the Ex cutlve

Miny
W%

. ' . e o <A o -
Engineers and equivalent will be admissible on completion of 9 years 003 )

said Office Memorandum that in view of the implementation of the
recommendations of Fifth- Central Pay Commission in respect of the
posfs of Executive Engineers would {uvolve restructuring of the cadre

by redistributing the existing posts in the functional and non-functional

- scales of Rs.10000-15200 and 12000-16500 in the ratio of 70:30.

The non-functional pay scale will be applicable only prospectively

based on recommendations of Department Promotion Committees

"constituted for the purpose.

Certain clarifications / modifications have been issued vide Office

- Memorandum dated 20.12.2000. Though the said memoranda speak of

only prospectwe operation, the 2" Respondent has issued Order No

-19/68/97- Esttl dated 6.6.2001 m u:spwt of Officers working in JAG

on adhoc basis or in the Grade of STS as on 6.6.2001 and who have
nqt completed 9 years regular se"i‘vice in STS as on 6.6.2001 to
co‘m‘inne to work in the scale of 12000-16500 until further ordefs. The =
applicant has beei inuitldcd at Serial Wo. 7 on the list..Based on the
said Order,'tne applicant was; called upon to éxernise his ‘option for
fixing pay in the scale of 12000716500 either from the date of adhoc

officiation or from the date of next increment in the Grade of STS.

ML Sntan~o™
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h)

submitted a representztion dated 5.7
/

promoted to the JAG Grade_in February 2000, his pay ﬁxation has to
be done in accordance with the replacement scales indicated by Part BM

R
of the revrsed pay scales notlﬁed in the Gazette dated 30. 9L99"7\I G“""th*

was further requested that his pay may be fixed accordingly in the pay

scale of 14300 - 18,300 with effect from 3.3.2000.  This

representation was followed up by two more representations dated

29.1.2002 and 1.4.2003.

: .
The above representations did not evoke any response leave alone a .

positive action of fixing up his pay in the scale of 14,300 - 18,300 with

effect from 3. 32000 Aﬂer a gap of over four years from the last

representatron submmed by him, tbe M l\espondent has issued the

impugned order dated 25.4.2007, the effect of which was that since.the
applicanr has _completed 9 yeers of service in 8TS and JAG on
16.9.2002, he}would be entitled to the higher pay scale from the said
date. The excess péyments drawn by him on account_of fixation of pay
in the higher pay scale of Rs. 14,300 - 18,300 from 25.1.2001 il the

grant of higher scale is recoverable in 12 instalments.

‘The said action of the Respondents is-assailed in the present Original

i
‘

Application.

Grounds for relief with legal provisions:

I. The irﬁpugned_ordcr- is itable to be set aside on the solitary
ground that the basis for the entire action is the letter issued by
the DOPT on 6.6.2000. AS stated su;)r a. it has been pointed out

in the very same OM ‘that Lhe same would have prospective

operation. Since the Applrcam has been promoted on 3.3.2000, |

he would be entitled for “having hlS pay fixed in the scale

M SMW\.\AP--
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_ totally unsiwisinable,

1. mfspiw of the fact th‘a't‘i!" was more than l\uur y&;@
the Applicant gave ﬂle last rcpresenlatidn,r't.he Résp@ndcnts di
-not think it appropriate even to réply to the smlne. At least before %
. : t

the benefit which was conferred upon him could not have been -
stripped off w'ithmil} putting him on notice. ‘In. the present 'cﬁsc T

and as is evident from the impugned order itself, no notice

Lo ~~ preceded the impugned action of ordering recover of excess
payments. Since the or&er is passed without -putting the
‘Applicant on notice, it canhot but be sét .aside by thiS‘.Hon’ble
- ‘Tribunal. - | |

I It has been 2 settled proposition of law that the white collared

employces would not be setting apart certain portion of salary

" and allowances in anticipau'ori of a recovery at a later point of
time, more particularly when the Applicant is not puilty of a_

misrepresentation of fact by virtue of which he was given a

benefit of a higher pay. In the present case also, the same
' pi"inbiple is liable to be appliéd. Of course, without prejudice to..
the contén‘tion that denial of the ber;eﬁ‘t of higher pay on and ‘
 from 3.3.2000. | o
IV. Sincé the order itself would state that recovery has to be made in
12 instalments and the same having been communicated during
1 the first wcleek of May, the Rc':splondents have not yet commenced
thel recovery of the alleged excess payment. The Applicam has
_ over .16 years .of service left and aésu.ming for the sake of
argument that Pl’lé' &)-;igi‘nal- Application is liable to be rejected,

the Respondents’ interests would be adequately  protected.

NAM S e
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Balance of convenience, therefore hes very heavx]y if. favour of

Applic_ant.' | | ‘ o _ - '\W\j

R T T

Details of the remedies exhausted ‘
- ’ /

The applicant declares that since the order impugned herein has been

passed by the 2 Respondent who is the highest authority in the 2

- Respondent organisation, he has no other‘ remedy available to him-

..—:gn-.u,-cun:vlua‘.‘_:rw?-""’" .-

under the relevant service rules etc.

Matters not previously ﬁled'or pendirig with ény'otller court

r’iot even been responded to,by_ the Re§p011dents wiihin the expected o B
time, .wnt penﬁon or suit regarding the mat;ee in respect of which this’
applioation has been made, oefore a;uyeouﬂ—-'or any other Vauthority or
any otﬁef Bench of 'ghe‘»-Tribunal nor any 'sucﬁ aoplication, writ petition
orsxﬁvt is pending before any of them. : ' _
~ Relief soqght:
For the afofesaid reasons, it is prayed that this Hon'ble Tribunal in the
interest of j ustice be pleased to
a) call for all the relevant and conneeled records relating to the
- order No. A- 26011/2/97 -Estt.I(Vol-11I)/150 dated 25" April 2007
~of the 2nd Respondent and quash or set aside the same holding it
as arbitrary, 1llega1 unjust without followmg, the pxlnuples of
natural Justlce'zp_zd being vxélatlve of Articles 14 and 16 of the
. Constitution of hldia;
b) - consequent uponlthe setting aside of the impugned order direct
the Respondents to ﬁx the pay of | tﬁe Abpliczint in the scale of
Rs.l'4,300 - 18,{300 on end froni 3.3.2000, the date on which the

Applicant has been promoted as Director in the 2" Respondent

organisation and release all the benefits that flow from out of the

NAUL St
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i-,mf setiing aside of the impugned order and direction prayed for
above together with interest at the rate ol 12% per annum with
” . 'qhé.rterly rests payable from the date on which it has beco
- till the fdate of release of the amounts;
e

. and pass such other and further order or orders as are deemgd fit and }
- poe o N ‘ i

- -_ p}oﬁér by this Hon'ble Tribunal in the circumstances of the case.”

. .9, Interim order, if ;iny prayed for @ -
. Pending disposal of theabove Original Applicatiori, it is prayed that
' this Hon'ble Tribunal may be pleased to stay the recovery in pursuance

of the r'Ofﬁc_; order No. A-26011/2/97-EsttJ(Vol-IT)/150 dated 25"

e LA !‘*
e ‘?Lp;_il»&.()(ﬁ'o'f the 1% Respondent and pass such other and further order
AL " LI -
[

A ni

or orders as are deemed fit and proper by this Hon'ble Tribunal in the

. circuusiances of the case. - i e Q;%”J/ TE (/
, , i 1.P.®./B.C./D.D . /REMARKS

10.  Particulars of Banks Draft/Postal Order filed in respect of the
spplication ee. 526, 29 [356  Rs-50]-

11, List of enclosures: Vakalat, Annexures and Covers

VERIFICATION
I MK Srinivas, S/o M. Kameswar Rao aged about 44 years Occ.
Superintending Eng'méer, Central Water Commission, Ministry of Water

. Resources, Hyderabad do hereby verify that the contents of paras

...... Ol........ to .....04......are true to my personal knowledge and
! p i
paras......05...... t0 .uvn. 1....... believed to be true on legal advice and that '

I have not suppressed any material fact.

N\
Date : 25" June 2007 R : | o
Place : H@erabad _ o MUK S
L ‘ E Signature of the Applicant
e \ | )
Counstifor the’ Applicant , \
SIVA(1128) \
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No, A-26011/2/97-Estt.] (Vol.III)} 150
Government of Indla
‘Ministry of water Resources
Central Water Commission

Wm0 . |

=T Office Order

~‘Consequent _upon - his promotion to the grade of
-Director-vide' MOWR .. Order ' No. 6/3/99-Estt,I dated
27.1.2000, the 'pay of Shri M.K. Srinlvas was provisionally
fixed In the pay scale of Rs, 14,300-18300 w.e.f, 25.1,.2001
in pursuance of. MOWR'’s Order No. 19/68/97-Estt.| dated
17.10.97. MOWR.order"dated 17.10.1997 Inter-alla provided
‘that the "pay of . JAG level officers. of CWE (Gr.A) Service
~who had-com-’p‘let_eq .13.nyears 'of regular service In Group A
may be 'provl‘slor’iaI!y,ﬂ,x_ed(.ln-the‘féirlsed scale of Rs. 14300-
~ 400-18300. ~ ' *°

Subsequently, It was Inter-alia declded by MOWR'’s vide

para 3 (lil) of their order No. 19/68/97-Estt.1 dated 6.6.2001
that tgezgfﬁicer;g‘xggcmoted to the JAG on regular basis in the
not@%@rep!aéementxvscale of Rs. 12000-16500 vide MOWR
~order” No. +3/3/95-Estt ] dated 6.6.2001 but have not
‘completed nine Ye€ars regular service as on 6.6.2001 in the

>TS wil continue in the scale of R, 12000-16500 until

further orders. The name of Shrl M.K. Srinivas appeared at

S.No. 7 of the above para of MOWR orders dated 6.6.2001.
Against the above order, Shri "M.K, Srinlvas submitted a

representation dated 5.7.2001 which was forwarded to
_ MOWR. | C

‘ MOWR vide theli order No. 12/68/97-Estt.] dated
27.11.2002 placed Shri M.K. Srinivas, Director in the higher
scale of Rs. 14300-18300 with effect from 16.9.2002 and
accordingly his pay was fixed vide CWC office order No. A-
26011/2/97-Estt.I (Vol.II) dated 12.12.2002. In the said

Shri M.K. Srinivas subitiitted a representation dated 1.4.03
inter-alia praying for protection of pay and date of his
increment taking Into account last pay drawn in the pay
scale of Rs, -14300-18300 and €xcess payment be not
recovered till the final declsion is taken by the MOWR. The

said representation of Shri M.P. Singh was also forwarded to
MOWR.

Now MOWR , in consultation with DOPT and Ministry of

Finance, vide their letter No, 19/33/2001-Estt.I dated
6.2.2006 have inter-alla decided as under :-




1) Only officers in the grade of DD/EE promoteq to the _ f

Junior Administrative Grade who had completed 9 ye"ars of:\za'-’?‘?

B! Recovery to be made from the officers who were |
allowed higher Pay scale of Rs, 14300-18300 on completion
of 13 years Group A service without completion of g years

Service in STS as allowed vide MOWR's letter No.19/68/97.-
Estt.I dated 17.10.97 in 12 monthly Instalments,

iii) Since Promotion Is only on prospective basis counting of
adhoc service towards regular service cannot be accepted.

As Sirt M.K, Srinivas had completed 9 years of service
in STS and JAG on(6,9.2002, he Is enti{led for the higher pay
scale of Rs, 14300-18300 from.the sald date and the excess

Shri MK, Srinivas, Director Is accordingly Informed and
is requested to pay the excess Pay and allowances drawn by
him during the perlod from 25.1,2001 to 15.9.2002 in 12
€qual monthly instaiments, : ' M f

| (Gulshan Lal)
Jnder Secretary

Copyto :- |
1.PAOQ, CWPRS, NWA, Pune

2.DDO, NWA, CWC, Pune. 1t Is requested that the excess
Payments made to Shri M.k, Srinivas, Dlrector, NWA, Puna
May be recovered from his salary in 12 monthiy
instalments under Intimation to this office. A copy of office
order No. A-26011/2/97-Estt.1 (Voi.Il) dated 9.1.2003 is

enclosed for ready reference, -

.Shri M.K. Srinivas, Director NWA, Punie

&
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bovernHLnt of lwdia -
Ministry of Water Reszources

" Gatga Flood Control Cor. M gsion
L Sinchai . Bhawan, 3rd Floor
-« IR A R PATNA - ”0001)

Wi t

O NO, c;1~cc/Arm.Ilm99)/2000/ff/, /, 2,.

om- ICE ORDER No, r// o

' Cbnde4uaat upon his promotion on adhoc basis to the
- Junior Rd?hnidt ative Grade ( Urdinary Grade) of Central Waler
nginceriI (Group A) oervice vide Minkstry of Water Resource !

Order No, 6/3/99-Estt-I dated 27-01-2000 and posting to the

post of Mirector vide C. W.C‘s Oflice Order No. A=32013/ 3/ 0o~
.L:"w"LL“I datdd O’)-—O(:-.«_OOO and on his assuming the charge of ihe
pogt of Direstor, Janpa Flood Control Commissinn and a2la0 of

his® compl@ting 13 years of service in Group‘A' the pay of

Shri. M.n.eriniVa is provisiona11y fixed in the pay scaic of

Ko 1&300«&00-'18000 in terms of FR-2°(I)(a)(1) and Ministry of
* Water Resc.?m cels 1eiter Ho. ‘}9/68/97--1}-1 dated 17-10-97 as underi-—

51, Name oi‘ ‘he' IL ate of Date of

Pay - Pay Late of
No, Officer, " gomple— assump- drawn = fixed T onext
S ~ tion of tion of. in the " .in the inerement:.
o 13 yrs- charge sTs acale
gervice  on promo- Scale of  of mi. '
' in Group tion to Pr. IO D0~ 147300~
YA. JAG, 215200 40~
. (ioeoDﬁ‘ecLor) on the 18300 &
o b date, -, date .
g - \ (Rso - Lrom which
v ' 7 fdved
‘ . 4 ) (R‘-‘--‘: )
N w---—--—--—..-_—--—-—.—-_-.-,——-..t—.'. mmmmm ..4.__.'...._._._-.-....,....._...._...-....; ________ e e e ot e T R e e S e ek e e .
10  Ran - . ‘ lA.‘jo 'I‘- I“"u T . 50 ‘ 6»—; ",ru
. ™Y - - T -

e e e L

‘ It !
1o Shri MK 24)01 2001 7. 0%, 03°2000 b 31625/~ R 4300/« M-01-2002
Srinivas o QAN T (M ) 01-02~2000  w.e.1.

A e Ny s e et e = W —_ \._.'-...._...--..__._.—- et it e e o et @

e A ——

—— .

I ——— e L LT

‘The bove fixition of pay hagy Iﬁen provL HOMalLY male
18 subject to adJustment in"the liht of judit observatlonsa
'lhi., imsucs with the qpprov:ﬂ of- Chairmen, GIrec., - '

: : Y.V .
B o FRS e
o ’ . ST TN \\ \o
: : ( A 1\¢u,[ I\I'I )
! . . Assdictyuot Director{aan)
. Y T . . F(.(,,’z ALTHA
Cépy fOf‘\'mr‘dc_d Tor information to :=- ‘

1. The Secr‘c\,:\r}, Central Water Commission, Sewa Bhawan,
P.K Pu“am New uL1hL—11OO6G ‘

Qhr AR quhu», 3, Dir ecfor GFCC, Psﬁnm

D ')he Pay & Accounte Oj“i‘iccr, Min. of ‘htcr l\feﬂolu cesw,
PN ol Wing) .Shastri Bhawan, liew Delhi.

A

5 4.-'Acc‘:oumts Section{induplicate), GFCC, Patnsa
. ) i X ¥ . N

sl e

2. Orfice Urder file/Service Book.
]
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IN THE CENTRAL ADMINISTRATIVE TRIBUI AL
HYDERABAD BENCH AT HYDERABAD

0. A.NO.445 OF 2007
Betw’een._

Shri . K. Srinivas

S/0 M. Kameswar Rao
Superinte‘nding Engineer
Centra! Water Commission
Ministry of Water Resources ‘
Hyderabad S Applicant

and

1. Secretary to Government
Ministry of Water Resources
Stiram Shakti Bhavan
Rafi Marg |
New D,élhi-llO 001

2. The Central. Water Commlssmn
Rep. By Chairman
Sewa Bhavan, R.K.Puram, ‘ :
New Delhi-110 066 S -- Respondents

CEaPLRY STETEMENT FILED ON BEHALF OF THE RESPONDENTS
I, S.B.V. Somayajulu son of Late S.L.N. Sastry, aged about
55  vears, O,ccupation‘ service, resident of Hayderabad do. hereby

solemrly affirm and state on oath as follows:

1. That at present I am working as Deputy Dnectos in the of ffice of

7

tire Chier Engineer Krishna& Godavari Basin Organisation, Central

\‘,eh_r Commission, Hvoeraood r‘moonjmf herein and as such [ am

wel. acquainted with the facts of the case. I submit that I have been
autharised to file this Reply Statemant on behalf of the 'oﬁrﬂowdpn* I
.res;j.ac.tfui!y submft that I have gone through the O.A. filed 'by the

,Jp:.ban herein and I deny the allegations contamed therein except

f-.ase that are speaﬁcal!y adm.tted herein and the applrant is put to

ol TL.L proof of all those allegations.

’ ‘ %
O/ ‘ ' @0"‘“’%-
JO, P L’-'/ éj'_,__' ' [‘_‘L =8
ATTESTOR | ' - DE“?“&EZM
' 8E 7Y/ Section Gliicer - - Deptt¥.

‘
‘J'l'._,»-‘ ..|'~|J) Trr
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BRIEF FACTS OF THE CASE

The 5" CPC had recommended that posts in  Junior
Administrative Grade ef‘the drganized tzngineering Services will be
Operated in a single scale i.e. Rs, 14,300—18',300 and the posts in
- Senior Time Scele W‘I“ be operated in two pay scales viz. the ordinary
) grade inv the pay scale of Rs.10,000-15,000 which is equal to the
normal replacement scale of the Senior Time Scale and Non functional
Second grede in the pay scale of Rs.12,000-16,500 which is identical |
to normal replacement scale of erstwhile ordinary grade of Junior

P

Administrative Grade. The implementation of the above

recommendatione of the pay scales;required restructuring of the Junior
Administrative Grade and Senior Timer Scate as well as revision of the
Recruitment Rules. The modalitie§ for implementation  of
recomriendations of the 5™ CpPC oh the above pay scale were provided -
in- 0. dated 6.6.2000 And 20.12.2000 (enciosed and marked
Annexures R-T & II). The above O.M. dated 20.12.2000 stipulated

that pay scale of Rs.14,300—18,300 for the officers holding the post of
Superintending Engineer could be given only to regularly promoted :
officers having 9 years of regular service.in the grade of Executive

Engineer and equivalent.

In terms of the provisions contained in the Preamble to Part ‘B’

of the first Schedule of CCS (RP) Rules, 1997, in cases where cadre

i e Aa o o

restructuring, re-distribution of posts, etc. are pre-requisites for the

grant of pay scales recommended by the 5" CPC, it would be
' ! | |

Lo [t i
Korna | 39 fqzas
ATTESTO : RERONENT
HLAT ST / Section Oiiicer , l' - e g sty ;
qea afiniay &t giutery o . U’iof;k_[l‘:;:“:;r | a
Olo-Chia! Engineer. - i W S
{;{;—;{'ﬁmr T T : ‘ Central W;uerl Commission

o
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these pre-conditions but alsg to implement them before ‘the

reCommended Pay scales are applied. Tt js therefore implici that such . ~-

Scale will Necessarily have Prospective effect ang Oonly the normal

replacement SCales will pe applicable tg the nests Concerned yntj the

receipt of g CPC

re€Commendations in 1997 ang Keeping in view
herein belofN and in Order to Obviate any hardship being Caused to

Officers warking in the ‘Junior Administratjve Grade of CWE (Gr. A)

As brought Out .in previoys Para, the Criteria for dHowing the

scale of Rs.14,300~18,300 has beén spelt out jn DOPT OMm dt.

be scale of Rs.14,300-18,300 only from the date on which they

Complete the prescribed. qualifying seivice. Their Placement in the

Scate would pe 'furt'her_subject to the condition that they had been

\ gq frdqw
ATTESTOR .. - 3o - WEPONRNG
ST sifersrey Section Officer " T RIS

: - » - Ofo Clizf Tnsineer
- T Al BT wratere . . e \ :
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' ¢
)promoted functionally to the JAG posts -against vacanCIes and an@e”f

*

R A

ob_gervrng the prescribed procedurs.

-
1

—————
— —— .

r—_

The last DPC for prom}otion to Dir. / Superintending Engineer
was convened in Dec., 1994/]an.95 for tne vacancies of 1993-94 and
thereafter no DPC could be convened for the vacancies occurred from
1994-85 onwa:rds due to protrected li‘tigation on the iseue of senjority
in the feeder grade and complication related to implementation of 5™
CPC i.e. restructuring of Superintending Engineer and Executive
Engineer grade i.e. re‘vision of service roies etc. . However, keeping in
view the functionéi requirement of the posts in the cadre, ad-hoc
promotions were made from time to time with the approval of the
Competent author:ty

In view of the posntion stated above pending amendment of
Central Water E’ngineering (Group ‘'A") Service Rules, 1995, Union
Public Service Commission was approached for convening the DPC for
promotion to Junior Administrafive Grade of the service. The UPSC
in.itially refused to convene the DPC on the ground that existing
Recruitment Rules ceased to be operative w.e.f. 1.1.1996. However
after long persuaeion, Union Public Service Commission agreed to
convene a DPC’ for Junior Administrative Gra/de as per the
existing Recruitment Rules with the stipuilation thaf promotion
to the Junior Administrative Grade of the Central Water
Engineer (Group ‘A" Service1 will be made in the normal
replacement scaie of pay of Rs.12,000-16,500/-. Thev further
advised that administrative Minis'tr‘ies have aiso ‘been vested

with the power to place the officers so promoted in the higher

e

Y . 2
A”;IYFESTO‘V 4 : " Dﬁ&;&ggmﬁor
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C/o Chicf Engineer
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_replacement scale of Rs.14,300-18,300 on compigtion o "@"’S?’mfvwfbgﬁjﬁ
/

the grade of Executive Engineer and equivalent on promotio
to the grade Qf Superintendin_g'Engine'Gr and equivalent will
continue to remain in the pay scale of s.12,000-16,500/- and
Will be placed in the higher pay scale of Rs.i4,300—18,300 only
: on completion of 9 years of service as Executive Engineer and
equivalent. o
Accordingly, a DPC was convened in April, 2001 for 120
existing and anticipated vacancies of 1994-95 to 2001-2002.
Thereafter, two orders dated 6.6".2001 relating to promotion /
placement were issued. The first olrder promoted the officers to the
grade of Juniof' Admihistrative Grade in the pay scale of
Rs.lz,OOO-16,500 and the second order blaced some of the bromoted
officers, who have ‘ren'dered 9 years of: regular service since their
pro"r’ﬁbﬁon to the Senior Time,S('f:!ale, in the higher pay scale of
Rs.14,300-18,300 w.e.f, 6.6.2061 i.e. the date ofrregular promotion.
(About 34 officers promoted fo the Junior Administrative Grade vide
order dated 6.6.2001 who had nof completed 9 years 91: service in the
grade of Executive Engincer and equivaient (Senior Time Sca‘le)- by
that time were initially placed in the pay scale of Rs.12,000-16,500. | '
Subsequently after they completed 9 years of service since their

promotion to the Senior Time Scale grade, they were also placed in the

scale of Rs.14,300-18,300).

J—
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Agamst the Mmlstrys placement Order dated (. 6 2001 %ﬂ@@‘g@gg 97

no of representatrons were recelved rrom the offrces ofﬂcm

regular promotion in JAG for protection of their pay and counting of

~their ad-hoc service in Junior Admlmstratwe Grade The matter was

taken up with other ncdal Departments viz- DoPT, Ministry of Finance

. and Union Publlc Servrce Commrssron to settle the issyeg raised by the

Central Water Engg (Gr.A) Servace officers and after long

‘ dellberatlons the issues were settled and conveyed to Central Water
CommISSIOH v:de Mmlstrys Ietter dated .2.2066. The placement— of .

Junior Admlmstrattve Grade ofﬂmrc in tr' SCaie of Rs.14,300- 18,300

would be gunded by the condrt:ons spelf out in the above letter. The

individual officers. For the sake of convenience, these conditions

inter-alia are as under:

1. Only officers in the grade of DD/EE promoted to the
Junior Administrative Grade who had completed
9 years of regular service in STS mc/udmg service, if
any, rendered in the JAG on regular/ ad- hoc basis

' may be a//owed the benefit of higher pay scale of Rs.
14300-18300 w.e.r, 1 1.96 or from the date of

a,apcintment to the grade on completion of 9 years

of serwce m STS wh/cheve/ is /ater

2. Recovery to be .made from the officers who were

~allowed higher pay scale of Rs. 14300-18300 on

o Oy - | (%?ZQZ/

AT arf‘ua»“. {1/ Section Omcer P trar %rtﬁm _
g 0/0 Chut_‘ H; i

B S aﬂa‘m &

e Tl a egtempge e

e vy rtme




comp/et/on of 9 years service in STS as a//owed w;?;;f :’8”7’#’ ﬁ"
oo

MoWR’s letter No. 18\9/68/97-Estt,f dated 17.10.97
| in12 mooth/y instalments.
3. Since promotion is only on prospective basisi‘::i‘:,\
Counting of ad-hoc service towards regular service
: cannot be accepted
That the applticant‘was appointed in the Senior Time Scale with

effect from 17.9.1993 and he completed nine years regular service in o

the said grade on 16/9.2002. He was allowed the scale of Rs. 14300- .
‘ S : .
18300 on provisional basis with effect from 25.01.2001. In the office

order dated 31.01. 2001 (Annexure V enclosed wrth the O.A.) granting

the scale of Rs. 14300- 18300, it: was cleariy ‘mentioned that the saud

fixation was on,proylsnonal baSlS._ |

3. Inreply to paras 4 (a & b) of the application it is denied that the F
applicant would be entitled to pay scale{ of Rs. 14300-18300 on the

post of Director'in the normal course. Itis submitted _that granting of

[ ———
e

scale of Rs. 14300-18300 was not automatic and the same is
applicable to only those officers who were promoted to the grade of

D:rector after minimum' 9 years of regular seivice in the Senior Time

e zeny

Scale mcludmg service, if any rendered in the 'orade of JAG on
Eegular/'ad-hoc basis. Those officers who' were promoted as Director
prlor to their completing the reqUISlte service in STS were lmtlally
| placed in the scale of Rs. 12, OOO 16, _:OO and subsequently placed in . f (

e ST ——
the scale of Rs. 14,300-18,300 on their completing the requisite nine

DR
N

years service. It is's‘ubmitted that the Supe_r Time Scale (i.e. NFSG) nik
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s officers of CWE (Gr. A) Service w.e.f. 1.1.96 i.e. the d-ate.

entloned in th[s para of the OA Ceases to be apphcab
the scale of Rs. 14300-18300 has been allowed to them.

applicable to those officers who were promoted to the JAG after
rendering 9 years regular service, as mentioned above. | : |
[ .

4. In reply to para 4(c) of the application it is submitted that the

scale of Rs. 14300-18300 was oranted to the applicant on provisional
basis as 1:; ewclent rrom the said- order enclosed as Annexure-V of the
application. It is denied that the scale of Rs. 14300-18300 is super
time scale. If is submitted that: as per the 5™ Pay Commission
recommendations no such scaie is applieable to officers of JAG of C\NE.
(Gr.Aj Service. It.ie'further submitted that the applicant was drawing

the salary in the scale of Rs. 14300-18300 on provisional basis only.

5. In reply to para 4 (d & e) of the O.A. it is submitted that the OM‘
dated e.e.zeoo issied by the DoPT and quoted by the applicant in this
para of this application inter-alia lay down the criteria for placement in
the scale of Rs. 143‘00-18300 of IAG officers of CWE (Gr.A) Service. It
also provides the eonditions for placement in the /Non-Functional
Second.Grade of Rs. 12000-16,5000 ta QTQ Officers i.e. nine yeers_'
.Group (A) Service. However, the criteria of nine years service fof
grant of NFSG to STS officers rwae re\)ised‘_ by DoPT vi‘de their Order.s
dated 20.12.2000.

"As per the above order an officer of regularly appointed JAG grade

can be placed in the scale of Rs. 14300 - 18300 after he has rendered

at least 13 yearé Gr. A Service. The condition of 13 years Gr. A 8
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>ervice for placement in the scale of Rs. 14300-18300, was m(%dﬁnfé'cﬂ" ggg& ' (D

Jl!w:ﬁ,g,B@Q;\:.._i;
laid down in DGPT Q.M. dated 20.12.2000, a JAG officer-can be placé\

by DoPT vide their OM dated 20. 12 2000. As per modHﬁed COﬂdITI@ﬂSm@F

in the scale of Rs. 14300-18300 in the event of his regular promotion e
to the said grade provided he has completed 9 vears of regular service
in the grade of STS. It further provides that officers who are regularly
promoted in the JAG prior'to their completing 9 years regular service
in STS are to be' placed .in the normal replacement scale of Rs. 12000-
16500 and are to be placed in the sc_alle o'fs"Rs. 14300-18300 from the
daté”fhéy have completed the 9 y:ear;s regular service in STS as well as
JAG. Those officers who were promo‘ted in JAG prior to 1.1.96 after
'rendering 9 years service in the grade of 51“5 vwere to be placed in the
scale of Rs. 14300-18300 from 1.1.96 itself. The orders issued by the ‘
~ respondents v 6.6.01 were based on the above guidelines issued by f ‘

R

DoOPT. However, as already mentioned above, the offic_ers in CWE ‘ \{‘ !

- (Gr.A) Service could not be promoted to the grade of JAG on regular ,
basis for a number of years due- to the reason mentioned above andf ‘
were promoted,on'ad-hoc basis due to the functional requirements. . 5
As the criteria laid .down in the DoPT OM dated 20.12.2000 provides
placement in the scale of Rs. 14300-18300 to regularly-appointed JAG
'officers, the officers promotec’] in CWC as JAG on ad-hoc basis who
were adversely affected represented and requested for treating their
ad-hoé service as JAC fcr the purpbsé of granting tne scale of Rs.
14300-18300. Accordinglvy,,’ the r{watter was take,n up with DoPT and .1
Ministry of Finance and looking to the hards‘hips-being faced by CWE ’
(Gr.A) Officers the criteria for placement of CWE (Gr.A) Service in the

scale of Rs. 14300-18300 was relaxed and orders were issued on

‘%mqﬂ/
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service, if any, rendered in JAG on regular/ad-hoc basis can be placed

in the scale of Rs. 14300-18300 w.e.f. 1.1.1996 or from the date of
compietion of 9 years regular servicéi in STS.

6. In reply to Para 4(f) o‘f the- O.A. it is submitted that the
placément of the applicahﬂt‘ in the scale of Rs. 12000-16500 on his
regular promotion w.e.f. 6.6.01 was in accordance with the decision
taken by DoPT vide their O.M. dated 20.12.2000. These instructions
inter-alia provide a minimum of nine years service in STS for
platement in the scale of Rs. 14300—18305. Since the applicant had
not completed the requisite nine years service in STS including the
service rendered i‘n JAG on 6.6.01 he was not entitied to be placed in
the scale of Rs‘. 14'300—18300 and was rightly placed in the scale of
Rs. 12000-16500. The applicant was subsequently placed in the scale
of Rs. 14300-18300 from the date on which he cortlpieted his nine
years service in STS and JAG. The above condition of nine years

service in STS for placement in the said scale was uniformly applicable

to all the officers promoted as JAG of CWE (Gr.A) Service.
’ |

7. Para 4(g) of the O.A. so far it relates to submission of the
representation and the contents thereof s a matter of record.
However, it is submitted that the 'p.ay ftxat;on of the apptlicant in the
scale of Rs. 14,300—18300 on his promotion to the grade of
Director/SE on ad-hoc bésis was on provisional basis subject to the

condition that any deduction in the pay, if required, would be made in

one installment in the future payments after final decision is taken in
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ﬁfe matter of pay fixation. It may be mentioned that the prowsmnal\

pay fixation in the scaie of Rs. 14,300-18,300 was accepted by the
applicant as he did_ not raise any objection/question to the fixation of
pay on provisional baeis. Therefore, the applicant has no right to
agitate the said issue at this stage. Further, the pay fixation ordered
l?y the respondents - whether it was provisional or otherwise ~ was
uniform to all the simtla'rly circumstanced officers and the applicant
v-vas not picked up singly for the said purpose. The final fixation of
pay, as ordered vide the order challenged by the applicant in this
'aeplication was the outcome of the decisions taken by the respondents
in censuitation with various authorities congerned with the matter.
As per the final decision t.aken in :the matter, the officers who were
premoted to the grade of. Director/SE prior to tﬁeir completing the
requisite nine years service were to be placed in the scale of

Rs. 12,000-16,500/- and on compietion of their requisite service of

|
!
!

nine years in the said grade(s), are to be placed in the scale of
Rs. 14,300-—18,300/—;-. It is submitted that same criteria has been 1
foilowed in the case Qf_ the applicant and after his completing requisite
nine years, e has been placed in th?e scale of Rs. 14,300-18,300/-.
The promotion of the applicant on regular basis as Direttor/SE in the

scale of Rs.12,000-16,500/- was ordered on the basis of the decisions

by

taken by the respondents in consultaton with the concemed
authorities. It is submitted that while uccepung e plomotlon the

applicant is decemed to have acc cepted all he condilions attached with i

it.
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In reply to para 4(h) of the application it is submitted that ali the

ion have been

finally addressed to and he has been informed of the @@@@né%%

e
m’%‘“’@?ﬁbu )
the order now challenged by the applicant. nal

9, Tn reply to para 4(i) of the application it is st

all the issues raised by the applicant in his representations have been

addressed and replied, he has no cause of action to agitate these

issues before this Hon'ble Tribunal.

10 REPLY TO THE GROUNDS:

I. The allegation in sub para I of para 5 of the application is wrong
and is denied. It is denied that the basis for the entire action is the
letter issued by the DoPT on 6.6.2000. It is submitted that the DoPT
had thereafter issued another order dated 20.12.2000 modifying their
earlier order dated 6.6.2000. Therefore, the above contention of the
applicant that the entire is‘:;ue is based on the order dated 6.6.2000 is
not correct. Subsequently, the orders were issued by the .respondents
with regard to the granting'of‘the scale of Rs.14200-18300 to those
officers promoted as J'A(_S afterr 9 years ragular service as STS including
eervice render in JAG on regular/ad-hoc basi‘s in consultation with the
DoPT.V Since a final decision with regard to the éranting of scale of
Rs. 14300-18300 had not been taken at the time when the applicant
was promoted and granted the said scale, he was placed in the said

scale on provisional basis, which was accepted by him. Therefore, the

applicant cannot retract at this stage.

i
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)&II. In reply to the grounds taken in sub para II of pard 5 of the ¥t HEHTD;

application, it is submitted that the plea taken by the appli

notice was given to him before ordering the recovery of t"

;cale of Rs. 14300-18300 was done on provisional basis and was
subject to recovery after finalizatioh of the case Therefare, it was
well within the ‘knowledge of the applicant that the recovery could be
made. As a matter of fact, the recovery had been ordered in one
instalment itself in the or‘der dated 9,'1'03 (en‘closed with the OA) on
whic/h the applicant submitted the:répres}entation and the compéfent
\au£hority after considering the“hardshios caused to the applicant,
ordered the recovery to be made in twelve instéiménts. Even
otherwise alsg, the recovery fronﬁ the applicant is on account of

fixation of pay, for which in the normal course, no notice is required to

be served on the government servant.

III. In reply to the grounds taken in sub para III of para 5 of the
application, it 'is submitted that the competent authority after
considering the hardships being faced by the applicant in the matter of

recovery being made in one instalment, ordered the recovery to be

made in twelve monthly instalments. As already mentioned above,
. , .

the fact that maney was td be refunded by the applicant was well

within his knowledge. However, due to one reason or the other the

“applicant has been delaying the payment th{ereof.

IV. In reply to the grounds taken in sub para IV of para 5 of the

application, it is submitted that it was the duty bf the applicant also to

pay the money immediately after receipt of the orders. It is submitted

g

e Beu:wfw‘m*ff
ST HAFIES B Ron Otficer 13 et s A
HGT ST R wATAY 0Jo Chisf Lngineer i

Qo Chiel Engineer. St o ST

s
b

P
"



. ‘:’./ ‘ ) . . e . il
L agmpiam, : ' ' ('" y 99 - . ' NG g
g \ | , L\ | | ‘1

=/ ‘that the apphcaﬁt was duby bh"nd'to imnlpment the ordérs issued by . N

the respondents. The 1ength of service of the reqpondent yet to be

served is not re|evant for the present case.

In view of the above, the applicant has not made out any case

and the OA does not deserve any consideration, warrants and

interference of this Hon'ble Tribunal.

It is, therefore-, prayed that this Hon’ble Tribunal may be pleased
to dismiss the O.A. and pass such other and fu_rther order or orders as

this Hon'ble thibuna1 may deem fit and proper in the circumstances of

?v\rq ST oy
Entrd’ Mm'”jofmﬁ\ ”Jar-) U]
bungg

the case.

sworn and signed before me on this -Léf—Mday of Januaryz,Aibh{)éQUB
at Hyderabad:

kmwg:},., | @w“@f

(ATTESTOR) ! ' (DEPONENT)
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3 haandn-fungiionalipre -revis;d pay.scale..of Rs.4500-5700 (revisce
B R _..;; 33,,14100 AE3U0Y applicableto the Superintending Eagincers ln the Canu:
._.:=':'.’ } deliC‘ Wg}lds Dcparu:ncm (CPWD) should be converted into a 'functiona
: R AR5 .ngf pmmouonw Aot this scale shouid be pemittcd only on coropletic
‘ ‘ fw"ﬁ&: spairteeh ycars rﬂ?u:gular sen!xuc o U.oup ‘/\ 7 o ,
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; *Crhiad. also: clanf’md tht lhcug, lh ir mcommeudauons m rcgzud {o tho pay sc.alt

, ol - lh&&u WO, pos;.s*iWcrc bcmg Hmade he thg: “context Yofthe 'CPWD engineers, i

d’ps ynsc‘nc of Rs.3 /OO -5000 (revised: Rs.1200(
ﬁpcnmcndmg Eogiriters as the first grade on the:
of Execuuvc Engmcc\r should mstcad be a 'nor

dispefisilion mll‘hc availablelo all‘Spgineeriag cadres in tbe Govermnment. The revise

_pay sdole§, of bupcnn((mdmg Epgineers and Executive Eng,mcers were also notified by t
,Depxruncnt of’ E.x mntlimr_q ;_\r‘,_é“: Nos; Vm (28) and (b) o{ Eurl ‘B of the First Schedulo

the Canlral: Ciyil qryices; ayiscd ‘Pay) Rulcs, 1997,. Pmmulgatcd in that Departmem
Nouﬁ&n(fon No:OSR.SéQ( n(ed‘Scp;amberSO_IQW W A

‘ 't . 'ari..'{.

2. Implumcqtalibn qf" Lhe FCPC {ecommc.ndntions will nccessﬂa&c the rcsuuclunr
-uf Group 'A"'tz\dms i lhu Ccmrnnﬁngmecnng iService,uthe Central Electrical ar
Mechanizal: Engmcqrmg Scr-vxcc andu mar .organizediGroup A’ ‘Engineering: Service
recTuitmentin, Wthf] is; madc th:ough (ha'Comblncd Eagineering Services Examinalio
_Vhe rel: th.d re cruumcnl/s:rvxcc rulcs w'l,llalso aeed 10 -be Approprmlcl» amended. Intlerm
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- %lesll\le gm\’li“?ﬂ&—conmmed o Uw‘prca.mblo lo Part ‘B’ of the First-Schodule to the Cantr -
dHlﬂbu:Wf ::fs w(Rchsl’:d Pay); Rules™ 1997, in cases. where cadse restiu cturling, re-
: F(:PC x’ox?ftl; 0 ;P}%?lS,'ctc 26 pre: WQUIS;&:S for-the grung, of pay-scales recommended by the
cﬂ } pOSB lt Wlu qugccssm for lhc MmlStry/Depanmcm concerned to not
‘U§0 {0 lmplcmcnt them before the recommended pay-
SLLS therefore, implicit that such scales will necessarily
gjy thc normnl rcplaccmenl scales wxl} be applicnbjo to

. o 1. H 1

L LA "“ﬂg%l |,l

A 3. Issuos ofrclcvanc&- .,__hc E;g_xp]g{;;mntation of lhc FCPC rccomm:ndations and‘thezr '
. opjralxonalxﬁauon, thés incnn IO ¢
© pu rccommendachby thc RCPC,: € cf.'have, been, undcz ‘Government’s consideration for quite

N _smiu. NG oW, 1A.fter ca:cful cq%sduallon of all rclcvant aspects, the- Prgsidsm is now
- plumod (@: ducxdc {\s erows - ot

: o z‘ FHORS 'I?ne, 'funcucmu.l gmdqs of. Rs. 14300 18306vshall be applicable to the posm of
: & '-“Supermtendlnm Engmcers and cquwalcm-tmu are vunous}ﬁ' designated’

oy Imd mc}udcd in; ;hg»orgquzzcct,(:mup 'A% Engincering Services, recruitment
. i \Q’which i3 4madg, U}(ough the Combined Engineering Services Examination.
b '. Plagqmt:m\of pc.rsqm;ol in s, fqncuo;ml’ grade will; however, bo subject
‘ to-aczunl avpxlabnl}ty .of. vacancies in the grade. Th:s shgn bg_gsxmmcd onlv
R comp_lggon of at Jeast thiteen ycarg of re wmup ‘A .and
llréigggwuhnd regular service of four vedrs in tha scale of pay of Rs.12000-
9, wtuqh wﬂl hcncefonh be .the 'non-functional’ second gradc for
E.xEt‘uuvc Bngmcczs and cquwah.m

e
b g

(b ) lta:x likcly :.hut functional promouons 10 pos:s of Superintending Engineers

Y and\‘éqdlvaltjnt AIay, . .o ,possible in some of the organized Group 'A’

o Eng)bcmng ﬁcnx bfgfmc completion:of lhirteen years of regular service

! o ~‘: - ,m Jeoup:: 'A' a8 sp uIMs-d by the, ECPC because of the cadre structuie of

N deidunl stwlccs iMcmbcrs of Scrvices so promoted will continue to

{rdpdiin anly: it the scalc of pay of Ry.12000-16500 till they becomu oligible

: i[—f:fd)r {he Swlu of Rs. 14300-18300 in terms of (a) ubove. They will, however,

B -‘;bo énlilied q Mie'benchit of poy fixation under FR 22(1)(a)(i) on promotjou.

EER I 'EThxs bentfitwill not e available dbum ou ielr plucencot in the scale of
Lo R 14300 18300, 1.0 .. ‘s R
ode L e L e um,l (T e AT

RN CORE :_.',Thm&nonri’udqdoﬂnl grndc 0[ Rs.120Q0- 16500 now 1o be lntmduccd for the

Do pineers and; uquwalam wdl bc adrmsszblc on completion of:-

e

U’w poy: scnlc of Rs 8000 13500 and ﬁvc years in thc pay-scale of
T Rs:10000- 15200) in respect of those officers who are, directly
i . .mcmncd or promoted to the pay-scale of Rs. 8000-13500; and ‘l :
s A i
G _mlrtmum regular service of five vears in the pay-scalé: of
e "',’{‘_' R 10000-15200 in- rcspc,cl of those officers who are dlrectly
e promotec. from. Guoan B' to posts in this pay-scale. i
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Ihc nmnbcr of | posts of ccuuvc Engineers and equiv
'” ‘h¢ ;non*funmonalft;ﬁ; scalcs of Rg;ﬁZOOO-MSgO shall bc resiri -
e and g vlhc Sehlor DUy pasts (I 'PO§ts. {8 1o pay-scale of Rs.10000, 15200
oo rnandia a._ﬁ} u t‘h&.rc;gpe‘gqv_p f:wdms e.1sunng al, thc same ume. that (1) there
oo 15--“Q"k_}l.vmaso:m-"mq qy:ru!l ‘strength of 'the ! cadre' and. () \.hc number of .
it -POStS t6: be operaled:inithe. ‘non- functionial’’ gradc (Rs, 12000 16500) does .

not- ¢Xct:cd Ihc nurhb pe
15200 Rt

fppsts avaalablc m lhc , B2y~ ~scale R.s 10000

"um'm 1" i

' Coe ey "u.l . . Y .
LR --*\ s v o "vmm"l ity . l'I
i

I((.) Piuccmc:m of ofﬁccr 'nr_z,.lhc func:uonal' grada of Rs.14300- 18300 sbau be
b dom: :rhmugh t,hc Tocess:of ‘Selection..by Merir’ subjcct to actual -
N avaj, ab;luy of vacancxc i }thc g;radt, On the other band, . plaecmcm of -
' . ~olfigktdin the ! non: fumi onal' pay' scala 0f Rs.12000-16500 shal} be done |
SR subge‘m; L0:: sumbulty in crms of. guidelines contalned ln the Department of °
SR R Pchoﬁnwl ‘andg mfainlng ©.M.N0.28038/1/88- -Esit(D) dntcd Oclober 9 1989

| (COPY &hCIOSCd) The;xo &hould be, scrupulously adhered to

-..b\ . l’

(f)‘f-".‘ Thﬁ“comp0§mbn of‘ lhe;"Departmt.m I’:omcmoﬂel Comxmt[tees ﬁ'nc]udmg

T rassgaatlon of: lhe Umm} ;Fublic Servigy’ Commission) for. appolntment of .
T ol’ﬁ(,crs 0! ihc ost“i'o pqnmqndhm Eagincers and ,cQuivalenl in ths
e Iunqklm\n\l’ "grudq,”ipf.ﬁfﬂﬁ,14{500-18309 Shull . bs. the ' samo “as already
S prcachbcd 0 Ui mle\fam,ﬁgw;cc/ Rg,q:rmuﬂ::m Rules for appointments 1o

: Tthe; ex,grwhﬂa ‘ﬁmcuona rt g;md:. “in e, payf,scalc of Rs. 120Q0-14500: (pr“
rcwsqd Rs3700 509(1), §xmilaxly,, thg icemposidon of the Dcpanmcnm!
Promnnon Cprnmmgmsg og, appqm(.me:nt,uf,qtﬁccrs to the posts of Executive: : Eo
Engmcqm angs eqmvalg niithe?: nou-uncuona.l' pay-scale, of Rs.12000-i1
16500\ $haﬂ bb mo '«:sarqsw as "alreadyd prescnbed in Lhc relevant: 3
Scrvitu{ﬁdcmxm&ént "Rules  for™ nppoinUnems to. tho erstwhile ‘non~
Iunc(;onaL’ g;mdc fn" lbc pay- -scale of Rs.14300-18300 . (pre- ransed

Rs 4000»5700}

4+, 'Only a mu\cr eugxb:my c;.ntcnon of Unrlccn ysars of regular Group ‘A’ servico has i

ROW heey pruscr\\:qq*"fw\ hppql,hupunt lo.tha pPosLs. of . Supunn(cad}pg Engumur and .
squivaitnt-in“the - ‘mnbu,onau sealc ‘of'pay” of Rs.14300-18300. “Placement in the higher |
seafa of pq) doey: oty bqwovur, mvolvq Sssuwption of higher responsibllities in (be case of.
regulirfincyinbeulsiofithe. post:in the pay-scalo of Rs.12000-16500 (pre-revised:Rs.3700- :
2000y Appmrmﬂwfs o, thig’ scaloicof pay cwill :consequently be governed by the ¢
instructjoris t.omaqu m'paragmph 2.2'0f this. Dcpanmcnt $ O.M.No0.22011/10/84-Esu(D) '
dated Fe bmary 47 YSIQZ Tnfocl]cr wards,: in thc'cnsc of regular incimbents of these posts
(bnpcnj‘\(cndmg Epgm:er) Wwhot Hnd, mrnn'c'*' the prescribed qua.llfymg service of I
thiticen yeyms oii-op: bcforc J:umnry 1, 1996, they. may be placed in the scale of Rs.14300- ;!
18! ‘00 {mm thag duu: In thi. ciise of other regular incumbents of these posts, who fulfill '
the’ qumlyinb s;rv:c-; on aldlet date,’ (lu.y should be' appouucd to- the'scale of Rs.14300- l
18300 nly from’ lht”dutc on. Which Lhcy compictc thirteen yeurs of. regular service in |
umup TA” Their plnccmcnt in the. suzle. ‘will be’ further SUbJeC! to the condition that they !

Fad- b\.qn promoted fGaktional lly 10 -the¢; posts of Supcrmtcndmg Engincer and cquivalcnr '
bainst \uc.nnuu:; and aler obs:»rvxng lhu prcscnb\;ifjlccuon proccdurcs ‘ S
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F pursyyned], efnhp abqyc decism
. ;dmmbumigastgwn t}\& “applicabl

L rclc:vam SeN\c;:chc;uiLmem Rulés.,\’rhis :exercise should be complsted within a period of
twdltonth

| ""d l¢gited: ;f e mesm;ﬁlDepamncnts concemed to makc tbo mneccessary amendments in

1

v, "-‘.._ .o )
A ey SHET ) [N PR

t ¢
‘°-.»...l, ,t\?\”ﬁ}{G.{L“D{ ,1'*.:-'_-4{3{.'__&_..-‘ that, uxa Lmolementat;on "of the - FCPC-
od e [ an Thvhe )

the o§'i§'h Vf“};ixcguqye Engmcc;',s and cquivalent would
2of cw Q oy ;:d{smbutmg the:. ex:slmg posts <ix .the

clive] trqécq oq !hq\iccmmncndauons of ‘the Depurtmental

0f:R$.12000-16500 after. due, gbservance .of the prescribed

rnshrcd fthat thcy had b_ccn, promoged’ functionally:to the posts of Execulive

.mplr;ted the prescribed quallfyu:g servies of. nuxcfyeaxs

AN ‘”n-‘“'. » l Heo ot

- . - H
--‘_ U PR :.-I'

n varjous Mu::stnes and.Dep ents should, in

akq, Ammediatg; steps’ to restructurdl the cadres, .rc-
*revised’scales of pay and to amend approprately the

d:y'o)x‘dth lo"fiallitarg expeditious scuon In this regard, powsrs are hereby

the :Llcvam Str\ncc/‘memecnl :Rules in conforrmty with the sbove decisions, without

reference lo\gbc Rdcmemtnt Rulcs Dw:sxon in the Department of Personnel and Tsmmng
The ”tn\qu(}nlunt&may, hchvcr, he: notiﬁcd ln consuitauon w;th tho Umon Publi lic Servics
_ (,oumu\a' 'n nlxd'.(hd ngiﬁadvc Dcp%rlmgnt. o

: _ (KK THA )
. DIRECTOR(E':Tob{mhmen?)
,' A T ' ‘ l'
All Mmisfﬂes{@égnr‘tmenfs of the Govnr'nmenl of Indlg "f,' .f{.‘_, b
IR » L RN
~ Lo _*-;"---_‘::,, s L IR i
‘OI)Y lO‘r: . I :.\ '-i-. ‘ R -','.'.....,.A..- [ oea
| 'lhd umqn Publtc Scrvxcc Commxssxon Nt:W Delhi | . .. P j
2. The C@mgtmuer and’ Aud;ton Genuml of India, DNew Dellu TRI AT r, |
3 Tha Dspahmont of- Expendxture (Implementation Cell), New Delhi !
A0 T The Legquallvd Dcnartmcn[”Shnsm Bhav:m Ncw DL“II wuh refcrencc i

T VJ paragmph 6 ng‘va RE i W 'f'*{f.n..

;9. Es&abl]shrpem(RR), DQP&T _:-':!-

6. . Establishment(D)s: DOP&T 200 comcb) . :
7. 73 C\dn'_ e\z{ew D;vxsxgm“DoP&T(SOO copws) B T

.'v) ‘-\ \' "2

‘ 4._,I}on-funct1 pal., %%lﬁ!ig, Qﬂ..RS 10000-15200 - dnd" Rs, 12000-16500 -

. ,‘, ALY BLY T C.Tfﬂ Ow ,D¢n~ n tlou&l' ay-scale of Rs.12000-16500 wil]

. ,,bc apphcabfs: fonlyﬁ. S &m aﬁgr H’lm >

-;‘;,Prqmnuon Cctmmuucs 19, bg; Qgps(l(utcd for, Lhc: purpost:.l “TUI such time as the Txisting
mgular n"cur‘innIs of; lbel osxs (’,.xccuuvc Englnccr and equivalent are appolated to the |

‘NONs f‘-lﬂ?llbﬁ'dl _“paynscalq
.'.‘pro,wdurf ihEy shall be: emnled only lo the funictiorial scale of Rs.10000- 15200. "It should
-als0 .be

.iEngmcer nqd--ﬁquxv&lepc ngmns{.,,_;acanclcs and afier observing the prescribed selsction. i -
" progedury b»&Dd that they. ha\m
p:gfpstt‘..llhté-‘ am plnccd ln thc ngu;functnona)’ scz]e.:
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Qovernmeny ofilndin

» Mzmslry of Personnei, Public Grievances and Pensions p o s /
‘ ‘ (Dcpartmout ochrg‘oEch! and Tramlng) y 2agi, N /
o r- [ New Dclhill@@@li ;
Lo | Dcccmbcr 20 20@@ !

: OFFres MEMORANDUM |

h g A —
:'L’DJC-JJT"‘ Reviged Acales of pcy for Executive Engmcer/Supermfcr‘dl

! Engincer ,and. equivalent in the - 0rgenized Group ‘A’ Enginzer {ng

.! Services - clamflcof{ons/n.uo:rlccmom regarding,

|

flli'.r. Uﬂdd(SlgnCd is dxrcc'"c A0 duvite reference Jo Lhc Deparunent of

.
E-,crsonpcl and Traxmng Oﬁﬁce Mcmo:andum (O ML) No 2¢/1/'2000 CRD dated June
0o, .‘ELN? on the Jforcsald suchot wbu.h preseribes detailzd gorms [or grant of the |

4 ' |
e !’ puy- scales of Rs.12 QOO 16,500 (nan- Jun«.l:onal) and 15,1300 -1830Q:
.-_:.l.nw& 181 10 the Execulive E_n,gmccr and Supcrmlcnd'r‘g Engincer (and equivalent
) me' the prades) rcs_pcctwcl_ygm e organized GIOUP A Eugx,nwi_n&.idm&s
Sub 5cf‘{rcnt o the lSSUc ofr the aforesaid msuclons, varous rcfcrcnccs/ : |

‘] . 1

ID
“epresentations have been received in this Dcpanmcm pleading for rcconsxdcrauon
b
U Czrtain condilions as supulau:d, in the instructions under refersoce, The ISSUCS/

oty

mcd in he aforcmeuluaed references/representations b-ve been carefully

consiitalion il the Depurtnen: of Expenditure and { s bees

..
'\.v.|-..‘|‘|‘ o

revided o issue (e fol]owm;: cl.lrxﬁ(.:uioob’modlﬁcmors in rcgard 1o various

JHONISiens (puragraphs quOLcd bclow of the aorementicied DoP&T OM. dated

EESRREEA Lo Ya
S omae Wy U

- ‘
u , \{/n;‘)/cmmfarfcn er ff"e FCPC recemmendotions wilf necessitare - |

/
the rc.srrurrumry of Group ‘A’ cco’rc_s‘ n the Cenrral Engneering |

X wcc the Cenrm/‘ Clecrrical ani Mechenical Enc gineering Service end ¥
N
E oreanized Group A Engincering Sevices.

The first sentenen of Pwrarzrnr)h ph 2,-in s modified rorm will now _
read as {ollows: - ‘ |

¢ conditions atinuluied in l‘n apranh 3 owiil be gioseciive in /

Baluee, and will, as suen, te eifenive frerm the cate of non.ﬁc_,uon ot f 1
“w |L““\Cd bC'\!C«: }\ (.—”l'“ :' \CS ")UU f‘;“}sr;ﬁh‘gfa), -(b ]JL / { !
-‘ I N I T SERRURIREY :....... .
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[ The fV”"f{g'l‘.a/ grada: of Rs. 14300-18300 will be ¢ :
thatnosrs of Sy , frtan Y . o~
(1oMs 0 endind . Engineer and squivalent,  Execulive

fice ','_'a‘nf'MO){_"bc i:‘/t:gf'b/.c'.fo be considered for pr'a'm_oﬁan
to the grade of vSuperintending  Engitieer ‘ond equivalent only on
complarion of nine. yedrs of regular service in the grode of Execylive
Cingineer ond cr,tuin;;:/en.", including regular service, if any, resrdered in ;
. the ‘/IUII_:KUHCfI'O!XI(.h‘SCCOfId grade - for the Execulive “éngineer and :
. cquivelent:in the pf_z:-".fm/c of Rs,12000-16500. Placement of personnc/
o the, fu ff/'om/lggyde ,of‘85.14300-18300 will, however, be subject 10

. acial capyability qi’tyucancfes in the grad&' i :

A 5 . . : o ’

"':i%.'[f:_i)f{}cc/"dnd tqui

Sulbpuad(e):

that functional promotions to posts of
in.some oEshemmmem =2t

Services befora completion of the ij

Fa 3(o) above becouse of _the ‘

, It s v//'}ﬁfy
 Sufecintending Er@;’nacﬁ.and.eqwiw/mr_/mx.bc.pomblc.
\:,-_-;,Lu:u‘:.rc! Grovp 4 Engincering
‘c:’:'}r'br'll'f)' service P escribed at sub-go
codre strucrure af individual services.  Members of ServiceS, 0.
prizmofed willicontipue 1o remain enly inThe scale of pay of R?QM% R
180 il Wiey & pme -eligible “for, the scale of R.f.MJOO-IgS_JG_Z_Ef&&%- AN
rerms of .q_b-par 9(a) above. They. il however, be mh‘r/ca'.rq_;rha.‘.‘,
: ;'-;:;,',,a Lt of ',«';;{;J?ﬁ"d “ynder FR 220XNcXi) o pf‘omaﬁén'. 771/'-7.’-\({?.57?{’7:?‘ |
il nat B wwilabll ogain on their phazenent i the soale of Rs.14300- §
-,".‘!F.Cf) ' i C
! it
ety 3 .
| Erecnive fgughaer and cqwimlent fin i poySalET o
ok w00 15200) '{ﬁa;'lw cligible 1o B¢ considered for placement in r{w
Aeqerinctieant™ grace, of Ky J2000-165L¥ only on comyletion of Livg
| ps af CEQUET SECVICE M e pay-scale oF R fwo00n 1580
1 : / o .
3 oo e /(MM and aquiw/mr'(l‘n the pay-scole
‘ ’ a7 £ SOCD-13500) may be eligible To be considered for promofien fo
ine tunelivnal grade of Executive Engineer ond _d'éui'W/U’.f in the pay:
seaie of Qs 10000-15200 only on complefion of ﬁc.t’_’l_.g—‘ﬁf—" of regular
L e in the pay-gcale of R5.8000-13500/" / -
x O N 2 RECT '
M SRR '”_l‘}m'gf'c:m\ditions]é{jpg
i epulad .}11cumbcu}$_';pf the posts
'.l\s)';‘rr{ddmcd formn-il (paragraph 4) wou
iy ' .

A

o

r,

-~

-

Hated in Para 4 will apply in relution to the

of the Superintending Engineér and
id now read us

~pquivalent In
f[a\\\()\\ S

R R L d raaad
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AJ
heY

oo been phescribed foriobpt

"Paragraph 3 in its n')_odiﬂcd form will now

! :
i
RoX

Only & higher eligivilit criterion ¢f af sub-pora 3_3\(37‘66

;I"E.U‘:;}J:M‘ “‘r’-‘v: o
KeE /‘7-’0"-5[,-8
&n

) | . . .,’,L : ‘ j*-"
Miment to:the posts of ‘tfupmnfeW“’" ey

B

Engineer and equivalent lid the ‘functicial ;ca:_’a of pay.of Rs {4300~ . )

18300, Placement in thé said higher scale of \pay does aot, however,
in'/o/ye assumpticn of higher responsibilities in the case o/&rcgﬁ/ar
ircumbents cf the posr in the ershihile 'fc_,'ncri'onc/' grade in '}h.c pay‘;
sccle of Rs. 1200013500 (pr¢-révised: R.::;?CO-.&'OOO). Appointmelts to

this scale cfpay'(RJ.MJOO#.’ﬁ.S’CO} will ccnsegquently be gavefned’_l the
instructions.contaired in paragroph &2 af 0n€dTG..M.Na..?.?OJL{J ‘94

Estr(b) datad Februcry 4, 1992, [n other words, in Ihg case pr Feguler
incumbents of thess posts (Superintending Engincer cnd equivelent),
whao had. completed the .prescribed qualifying Service as ot sub-para
Ji(e) cbove en or belere Jentery 1, 1996, they may ve placed in the sccle
of R5.1435C0-183C0 frem that date (Jonwery §, 1998). In the case of
other regulor incumbents of lhese posis, wha [ulfill the soid qualifying

'

RS A i
Service en a larer . dote, they should be cppointed o the scole of

2¢ (4300-183C0 only from !he date an which they c’o:n'rp./la‘(‘c the
prescribed qualifying service ¢S of qub-paral J(o) obobe.. . Thei

" nlacement in the scale will Se :’urrhur.;iu?;jccr 1o the conditicn that they

hed been p«“omored'fundf‘om//(v to r/-..é‘bo.v: of iy‘;?g((n(mg'(hq Frainrer
wiu' cquIvalent ogaunst vucencies en af“f‘g{.wcrwng rh_;\.ﬁracrrbzd,

. < bl
selection procecures. t
" r

! .
tead as tollowss-
". \
\ | : '. R . ]
A In view, howeves, of the fact 1nat the i p/efmcnrarfczj or the
FCPC recemmendetion in respect of tha posts of EXeculIve Engineer a{rd
ccuivalent would invalve restrueturing. of ‘the cadre by re-gistributing
the cxisting pesis in' the “functicnal and hon-funcnonc/“ seales of -
25 JC000-152C0 end "..“..'.?OCC‘#.'L‘EC’T‘ rc:,q.:cr.-“‘v'v::';v‘.‘ ‘he Z'::.t.‘-i,'-l.-.-.::::,—.::
ray-scoly of R 13000 18500l be applicod’e oAl ‘gromccfwclv bosed
I B ; 4

- en the recommencations.of the O¢partmental Premoticn C?m_{llf'rfca/rg--«- .
‘Le constiryted for the purkoss. Til such lime o3 i‘hc existing reguior

incemtents of ke po_s,tgwor"',.f,ucu;'fn:"Engmr:c{" it equ/vc.ff_nr are
cepainted (o the 'r.qnv'fu‘nc';a'ona./.fpd)’:.fca/a cf,QS.JZOGO-!éfO-O‘ creer due
observence of the prc:.:n¢,q'd‘\prtoccdurc, f{:‘cy shm’ll te cnz’tf{c?f only to
the functional scale ofl R5.10C00-15200, It should a«/’f be c{l{ur“ﬂcd‘f_haf
they had been promated functicrally to the posts ofiExecutive gngineer
gnd equivalent (in rhe poy-sccle of .Q,s,-JCOQGO-JQGO,} cgainst vacancies
ond citer obsernng 1€ oresiribed sedectron procedures and 1het they
have completed !hc'f;rucrfbco' qt.u/ifrg'gg;crﬂca (in the [wyrsico/‘ o‘f
2y 10000 152C0C) o5 gr sWbgara d(r)dhave befero chay 2oe placed wi

. . S. DD i, £
tie non-functional secta of R 12000 4:(‘}& ,
. ‘1’ '.'..
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AR

Ay { t}t'- rn.\lscd cllglblluy Condltmns prcscnbui above s mean lo prowdc A

-

i “‘U"' foc ﬂmqndtn,g Scr\'lca/Rocmitmcnl Rules. (us ..drcady mstrucccd/authonzcd

.-"-':5*7-'\-%?3' 2f (bc Offlq* Memoranddm dated June 6, 2000) for grant-of
o the ‘,wucs of tbe Etccunve Enmncc.r/Supcrmtcndmg Er‘guccr and

. i . —— P
cpnveientn the organized Group ‘A’ Engln.c_crmg Services, -

E
1 .
'
B A P
i

-.\(' o e r( -_y}f?-“" 5"'C
Cstrnpndion ju the wdrcs undu lhaxr conuol by beliet cadre, mauug,cmcnt through We;

cr(ak"n w;th
creseribed kncchtmam of mdrqucvlcw which i rcqmrcd io bc undj A
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e Linien Public Service Conunission, | New Deihi with reference to its teller
10,7572 13/2000-RR daled October 25, 2900, New Dl | :
Uhe Comntroller and Auditor General of India, New Delhi. -

The Mepariment of Expenditure (Implementation Cell), t New Delhi (:_(l_cgmgg)

The Legislative Depariment, Shastri Bhavan, New Delhi.

l~tabl|slum.m(RR) Scction, DoP&T.
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e ’f,“’“,"“,f(’,{ﬁﬂg“f’,' Qr; N -s,fff)"“ : ‘ with signatuic I
. ER .
| we) no.7883/2002.
: - BEFORE | . S
THE HON'BLE MR JUSTICE D, BISWAS &
_ | THE HONIBLE MR JUSTICE U.D.SANA
' | 30.1p.2006 | o
‘ | - JHeard [Mr N. - Rahman, Jlearpeg
] ¥ . ' o
| ‘Asstl.Sollcitor |General of Indla and also 'Mr
1 Mr -, Chanda, learned .counsel  for . Lhe .
- respgndent. '
P , ‘ , ' .
2. The Unlgn of India I‘las.prererred‘ this .
writ Ipetition cha-llenglng the order dated
4.3.2

i i (Herd
"} Guwa

“frappligant

AVehic

| consel

{result
The

disput

resuit

avallaltle
responflent (ap
tHOUQF

aforesdid

— |
| O/Y | Tribun

Inafter
hatl

—_—

¥ &

Ylearngd Tribural ‘directed to
(reqpondent) to
€  Medhanlc
(uentlal tbenefits from the

thercof
esponder

succesplul i the sald test. There |s.

¢

e: al |

f the tra

clrcy

3l hag p
-

Berich,.

that dekpite therebelng vacancing

S e
compefent aul

P02 pasded In Q.A. No.152/2001 by..
rarned Cantral Adiministrative Tribpynal -
ferred to as the Tribunaj), o
Guwahati whereby the. -
promote the

the - post of
HS-11

the

2.12.91 to 5.12.91 and the

Was declared on 14.12.9)

1 [(:ﬁ};‘)[):llc;n\l.) came

L0

hat
Hcant) was

el 11C, 110
asrecommenacien, y the
ortty on the basis of the
de test. Having noticed the
‘mstances, the learned

issed the Impugned order

Cwith -l
date of

_ came ellgible for promotion
to’ tho sald pott before 1997, In fact,
fauthordity - condipcted the trade tes

U during
the period from

passing trade tpst
| 3. Fhe' respindent as applcant (led the
aloredald application before the leined :
Tribual for c nsideration of his chse for
S| Promqlion. to tfie post-of Vehlcle Mechanie
A HS The |case  of the applicant .
| trespdndent) Hefore the fearned Tetbunal
fwas that he b ‘

oul. -
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direqting respondent’s promotion Lo Lhe
afor¢said posf. -

R _; R . e i

1. Mro Raltman, learned AsstLSoliclor
Gengral of Iidia submitted that the 1ules !
o regagding prgmotion were amended with
. @y effedt from 20294 and under the amende fl .
aﬂ”% ruled, the re‘fpondenl (applicont) was - "
: ' ligitle for pramotion to the aforesald past:
E.C)%vac'ver,' Mr‘lRahm'}n did_not dispute liu-
contgntion thht the responldcnl(appllcant5
had karlier qialified for promotion in the
tradd test helll in the year 1992 and that

vacancles woile avallnhln 1o accommodite
hIm gt thot polnt of tme.

5. Mr Chanda, learned counsel for the - :
respandent (applicant). submitted that the | :
new fules whidh came Into force with eflect” ,
from|{21.7.94 | cannot be applled 0 the ﬁ
lnstat[lt case. [According Lo him, varloue Do
Judgments of the Apex Court as well as this '
Court| would show that the law relating to ‘
prometion In ti{e glven clranmstances is well’

settlell. Me Chifnda 1elied upon a declsion ol _ '
the Apex Courl| In State - ol Rajasthan vs. 1. R '
D; ‘(mgo SCC419 In order o show ‘
that the posts Which fell vacant prior Lo the ' ‘
amenflment of [the rules would be governed ,
by the originhl rules and  nol by (he : o
amended rules| ‘The ratlo in ‘this behal iy
avallaple in pala-8 and 9 of the judgment: .
| referved to aboye. This view was also carlier I
taken| by the Ilon’IJIe Supreme Court in

-y ;.V._Bz_:ng.al_'x_h and others vs. 1. Sicenivisn
!"% ‘Rao,

983) 3 CC 284.
rsa e t
6. ?rom. thelalorasald two declalon: Wi .
o fnd that promduon Lo a vacant post woulkd
: N be goyerned by| the ruies as i force at the.

. : time When the vacancy arose and this
/)/ positiop will retnain unaltered even (I the

 lrules dre sg.aiended by prescribing new
/ ellgibiljty criterl. '

: ’ . . ot . A 1 t
AGP High Court-8/01.80,00021:8-2001 :
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Section 389(1) of the !
conviction also. But suspension will not amount to staying the conviction. It

was held as under: (SCC p. 527, para 19) , a
“]9. That takes us to the question whether the scope of Section
389(1) of the Code extends to conferring power on the appellate court to
stay the operation of the order of conviction. As stated earlier, if the order
of conviction is to result in some disqualification of the type mentioned
in Section 267 of the Companies Act, we see no reason why we should
give a narrow meaning to Section 389(1) of the Code to debar the court p
from granting an order (0 that effect in a fit case. The appeal under
Section 374 is essentially against the order of conviction because the
order of sentence is merely consequential thereto; albeit even the order of
sentence can be independently challenged if it is hassh and”
disproportionate .to the established guilt. Therefore, when an appeal is
preferred under Section 374 of the Code the appeal is against both the
conviction and sentence and therefore, we see no reason to place a
narrow interpretation on Section 389(1) of the Code not to extendt it to an
order of conviction, although that issue in the instant case recedes to the

3 i‘g background because High Courts can exercise inherent jurisdiction under

;@ : Section 482 of the Code if the power was not t0 be found in Section
;,&, i 389(1) of the Tode. We are, therefore, of the opinion that the Division d
e Bench of the High Court of Bombay was not right in holding that the

!
S

2

Delhi High Court could not have exercised jurisdiction under Section 482
of the Code if it was confronted with a situation of there being no other

-
D

L.'-

-ty vy Sty e
B 7 i

provision in the Code for staying the operation of the order of conviction.
In a fit case if the High Court feels satisfied that the order of coaviction
needs to be suspended or stayed so that the convicted person ¢oes not
suffer from a certain disqualification provided for in any other statute, it €
- may exercise the power because otherwise the damage done cannot be
undone; the disqualification incurred by Section 267 of the Companies
Act and given effect to cannot be undone at a subsequent date if the
conviction is set aside by the appellate court. But while granting 2 stay of
(sic or) suspension of the order of conviction the Court must examine the

AAchab e o A

pros and cons and if it feels satisfied that a case is made out for grant of

such an order, it may do so and in s0O doing it may, if it considers it

appropriate, impose such conditions as are considered appropriate (O

protect the interest of the shareholders and the business of the company.”

14. As already pointed out above that on 31-5-2002, the appellate court

hjle—granting_him the bail only suspended the impugned order dated

S2H Centray’ -S—Qﬁﬂiﬁhusﬁgﬁﬁﬁiby does not amount to temporarily washing out the ¢

: al A%M- e e Sl i . .

1 onﬁ&x@ggiguei%qﬁxcnop still remains, only the operation of the order and

. the sentence remainsuspended that does not amount to temporary stay of the
A i conviction. A specific order staying conviction has to be sought.

%r]/ié’:{[;Hg“%; the gi v taken by the learned Single Judge of the

Chhauisgarh High Cegrf is correct and there is no ground to interfere. This

eal is dismissed \\f

N | 10 order as to cosis.
A e NCE

-.-—— v

e

Code empowers the appellate court to sty the <=

-

" Art. 162 — Service'Law — Service Rules

PUNIJAB STATE WAREHOUSING CORPN. v. MANMOHAN SINGH

)

{2007) 9 Supreme Court Cases 337
(BEFORE S.B. SINHA AND MARKANDEY KATIU, JJ) =

PUNJAB STATE WAREHOUSING CORPN,,
y CHANDIGARH
\

\ Versus
MANMOHAN SINGH AND ANOTHER

Civil Appeal No. 857 of 2007, decided on February 20. 2007

A. Constitution of India — Arts. 16, 14, 12 and 309 — Regularisation —
Eniployees of instrumentalities of State/“Other authorities” (statutory State
warehousing corpn.) — Regularisation of employees in — Proper mode for
— Necessity of amendment of the applicable statutory rules — Permissible 2z
rola of' Sti.ite Government — Attempt by State Government to direct.,
regu!ansatlon of employees in sppellant statutory corporation and other-. -
pub!lc sector undertakings, boards, local authorities and other autonomous )
bodies _by circular letter apnlicable to government employees —
Impermissibility — Held, the State had nro say in this behalf — A policy
made‘ by a State would ordinarily apply only in respect of the emploveés
)vo'rkmg under it, and cannot be extended to a statatory corporation unless
it is permitted by the statute — Public Sector — Service Law — State
Owned/Operated Corporations g

B. Constitution of India — Arts. 16 and 14 — Public employment —

Appellant;

Respondents.

‘Appointment made in violaticn of the constitutional scheme — Effect —

Held, the same would be a nullity — Service Law — Appointment

C. Constitution of India — Arts. 309 proviso and 162 & 73 — Public
emyloyment — Statutory rules ¢r rules made under Art. 309 proviso —
Prirnacy of, over notification or circular issued in exercise of power under
fona, - 13-

D sen’ice Law — Regularisation — Irregular and illegal appointments
— Distinction between, reiterated — Regularisation when permissible — In
present case recruitment procedare as per the constitutional scheme of
public employment/rules applicable not having been followed, held, .
reSpqndent employee was not “irregularly appointed” but was “illegally
appuinted” and hence could not be regularised in service — Hence benefit of
para 53, Umadevi (3), (2006) 4 SCC 1, could not be extended to respondent
~ The State of Punjab formulated a scheme on 23-1-2001 for regularisation of
its einployees who were work-charged/daily wage/other category workers. It was
stated in the scheme that if the department concerned’s recruitment rules came in
the way, ‘such prov:sions of the recruitment rules would stand relaxed. The
appellant in appeal questioned the validity of the said scheme.

Allowing the appeal, the Supreme Court
Held : '

The terms and conditions of the services of the employees of the appellant
Corporanqn which is a body constituted and governed under the Punjab
Warehousing Corporation Act, 1957 are governed by the provisions thereof and

2005 of the High Court of Punjab and Haryana at Chandigarh in CWP No. 10307 of 2004

- r}’ Arising out of SLP (C) No. 19496 of 2005. From the Final Judgment and Order daizd 25-4-
]

1
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i the rules framed thereunder. The te

L)

apreilent Carporation being governed by a statute and statutory rules could have

been aitered only by reason of amendment of the rules only. The State had no say

- ip trai behalf. It cannot be understood as to under what circumstances the Statwe

Y" had issued the aforementioned circular letter dated 23-1-2001. A policy made by
a Sizte would ordinarily apply only in respect of the employees workir:g under i
The policy decision of a State cannot be extended to a statutory corporation
unl2ss it is permitted to do so by the statute. (Paras 10 and 11},

Pwan Allovs & Casring (F) Lid. v. U.P. SEB.(1997) 7 SCC 251, followed

1 violation of the coustitutional scheme would be 1
‘ (Para 14)

* Any appointment made i
nutlity.

When the terms and conditions of the services of an employee are governed
bv the rules made under 2 statute or Article 309 proviso of the Constitution
laying down the mode and manner in which the recruitment would be giverl

~ _effact to, no order even under Article 162 of the Constitution can be made by
wav of aiterations or amendments of the said rules. A fortiori if the recruitment
fication under Article 162 of

rules could not be amended even by issuing a noti
tha Constitution the same cannot be done by way of a circular letrer. (Para 12)
te 162

of 1 circular letter dated 23-1-2001. The State.

The said purported scheme of the State was not made in terms of Artic
even exercising its statutors power

of tne Constitution. It was by way

withour issuing any notification or without

govarning the constitution and funcdoning of the statutory aurhorities iike the

aezellant, sought to extend the same 10 public sector undertakings, corpcrations,
| us bodies, which it could not do in

Para 8)

hoards. local authorities and other autonomo

law.
Respondent 1 was not appointed upon ¢
<ok =me as adumbrated in Articles 14 and 16 of the Constitution. It is also not the
cazz of the respondent that prior to his appointment either any advertisem=nt was
=g or even the employment exchange was notified”in regard to tie then
cancies. It is also not known whether there existed a sanction:c post.
{Para 10}

Lastly, the scheme in question does not come within the pro:ective umnbreila
4ra 33 of Umadevi (3}, (2006) 4 SCC 1, for three reasons: firstly. beciuse the

v

[N

rms and conditions of employees of the <«

a

ompliance with the consgitutional

of oo

High Court did not proceed on that basis: secondly, the scheme itseli was not

apriicable in case of Respondent 1. Lastly, in view of series of decisicne of the
nadevi (3), such a scheme could b2 made -

Supreme Court explaining para 530f U

ot only in respect of such employees whose appointments were irregular and

Sperm... not illegal. : - {Para 13)

<. Umarani v. Registrar. Coop. Sociviies. {20047 7 SCC 112 : 2004 SCC (L&S) 918: Secy.

-2t of Karnataka v. Umadevi {3). (20061 4 SCC 1 - 2006 SCC (L&S) 753 Punjub

: oci Singh, (2007) 2 SCC 491 : (2007) t SCC

irai Corpn.. Jabalpur v. Om Prakash Dubex.
C(L&S:236:(2006) 13 Scale 266. followed

D-M/NF/35789/SL

RIS i,

Jk?a;ﬁ w:ho appeared in this fase }
c%xidls Singh* AP, Dhat jja. Ram Niwas, B.K. Sharma and Ms Pratibha Jain.

sdvocates, for the Appellafit;

+3  weso. Nidhesh Gupta, Vined Shikla. J. Goel
/ . ST { L) i
Guwaha” B % !
— ench

—

and Ms S. Janani. Advocates. for the

b~
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Chronological list of cases cited
. (2007)2 SCC 491 : (2007) t SCC (L&S) 713 : (2006) 13 Scale 426. Punjub
Water Supply & Sewerage Board v. Ranjodh Singh 34le

(2007) 1 SCC 37; :(2007) 1 SCC (L&S) 256 : (2006) 13 Scale 266.
Municipal Corpn., Jabalpur v. Om Prakash Dubev

3. (2006) 4 SCS 1 :;20(?6 SCC(L&S) 753. Secy., State of Kamaiaka v.
madevi (3) 341b-c.341d, 341d-¢

4. (2004} 7SCC 112: 2004 SCC (L&S) 918. A. Umarani v. Registrar
Coop. Societies s

5. (1997) 7 SCC 251. Pawan Alloys & Casting (P) Lid. v. [/.P. SEB
The Judgment of the Court was deliveréd by
S.B. SINHA, J.— Leave granted.
2. The State of Punj
- The njab formulated a scheme on 23-1-
regularisation of its employees. AL for
3. The question which ari i ion in thi
ises for consideration in this ap arisi
‘ peal arising out
gf a_JLgdgrqent and orde:r dated 25—4-2005 passed by a Division Bech ch the
unja anc}.- Haryana High Court in Civil Writ Petition No. 10307 of 2004 is
as_to whet'.ler the appellant herein was bound to invoke the said scheme in
respect of its own employees. . -
et 4. Thhc validity or otherwise of the said scheme came to be guestioned
fur[?:: this C}:)urt‘ This Court passed an interim order. Pursuant thereto or in
n rance thereof, Respondent I herein was appointed on contract basis as
estorer or a consolidated monthly salary. His services indisputably w :
extended from time to time. ’ PRy e
SBWIS. The contention of the appellant is that the contract of the respondent’s
a;] 1;6 was not renewed as the services of Respondent 1 were not required
; y further and, _tht{s. by an order dated 24-12-2601 his services were
f:elrmmated. Questioning the validity of the said order, a w:it petition was
dl' ed by (h"e r.espo_ndem before the High Court. The said writ pezition was
1lsipoi?d of -»fh-rectmg the appc*:llunt herein to consider the case of Respondenkl
ren. e baz_l‘\drop of the said scheme dated 23-1-2001. Inter alia on the
Fhem1§§ that in view of a clarification issued by the State Government that
she sald sc,heme was not applncqb]e to the case of centract employees, the
17%02082t s claim fpr regulansution was rejected by an order dated
o -2 . A fresh writ petition was filed which by reason of the impugned
juagment has been allowed. ’ P
Res 6(.) 'ghe High Court, howeve_r, in its judgment opined that the case of
emig 3 ent 1 was covered _by the said policv decision and as such he was
7e to the benefit thereof. The appellant is, thus, before us.
High -C(zrl!liovfi?e quest:(;nshwhiEh was raised for its consideration before the
vits as to whether the workmen engaged on con i
: gag tra ’
covered by the scheme dated 23-1-2001, o1 basis were
8. N .
Anicle'l;hﬁez said purported scheme of the State was not made in terms of
of the Constitution of India. It was by way of a circular letter

on page(s)

2

34la-b
340g-h

dated 23-1- i issui
| 23-1-2001. The State, without issuing any nozification or without even

341fg

Ler
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(' exercising its statutory power governing the constitution and functioning of
k the statutorvy authorities like the appellant, sought 10 extend the same to

public sector undertakings, corporations, boards, local authorities and other
( autonomous bodies which it could not do in law. Therein, it was stated:

“(jv) For accommodating work-charged/dsaily wage/other category
workers as per the above policy against the existing vacancies the
existing instructions requiring permission of the DOP and FD for filling
up the vacancies would not apply. Whererer for the absorpticn/
regularisation of workers as per the above policy any department’'s own
recruitmen: rules come in the way, such provisions of the recruitment
rules will stand relaxed.” '

9, However, a clarification was sought for fram the State Government by
the Managing Director of the appellant by a letter dated 29-3-2001 as to
whether the staff not being charged against any project or work is 10 be
reguldrised or not; in response whereto, it was clarified:

“It is clarified that those employees wT.o are working in the
Corporation for last more than three years contir.uously apart from work-
charged/daily wages, are o be recularised becuuse these categories of
workers are covered under Policy Instructiors No. 11/34/2000-4 P.
p. 31301 duted 23- 1-2001 issued by the Governm ent of Punjab.”

10. It is rot. the case of the parties hereto hat Respondent | was
appointed upor: compiiance with the constitutionai scheme as adumbraied in
Articles 14 and 16 of the Constitution of India. It is-zlso not the case of the
respondent that prior ‘o his appoimment‘ either anv zdvertisement was issued

- or ever: the employment exchange was-notified in rezord to the then existing
vacancies. It is also not known whether there exisiz< a sanctioned post. It is
furthermore 1 either in doubt nor in dispute that tr.2 terms and conditions of
the services of the employees of the appellant Coporation which is a body
constituted anc governed under the Punjab Waren:ousing Corporation Act,

1957 are governed by the provisions thereof and the iules framed thereunder.

11. The ternms and conditions of employees of the appellant Corporation

being governed by a statute and statutory rules could have been altered only

TS @ﬂ?\mem of the rules only. The Staie as is well known had no
SRl

ned circular letter ¢ated 23-1-2001. A policy

cen . SO RN
Adimdj A0 PR
;  made by %0@: s ii}u}ily apply only in respect of the employees

wor!dng under it. The pél ecision of a State cannot be extended 10 a

staf tq_ﬁ opation unless ik is permitied to do so by the stawte. [See
Pawan AI?I_IE &?ggﬁing (P '

d. v. U.P. SEB]
Wrmermore, whe

‘e terms and conditions of the services of an
he rules made under a statute ot the proviso

JPE qz[@ggx%e 3 .ogf he Constitution of India laying down the mode
and MATRerL ‘S:h ch the rétruitment would be given effect to, even no order
e . d <

] .
1 (1997; 7 SCC 25}

q.iw%de;rrsmnd as to undzr what circumstances the,

©Q

e

(2007)9 SCC @ fl_
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I
|
|
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i
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ander Article 162 of the Constitution of India can be made by wuy of
alterations or amendments of the said rules. A fortiori if the recruitment rules
could not be amended even by issuing a notification under Article 162 of the
Constitution of India the same cannot be done by way of a circular letter.

~13. This aspect of the matier is covered by a decision of this Court in A,
Umarani v. Registrar, Coop. Societies® wherein the law was stated in the
following terms: (SCC p. 126, para 45)

“45. No regularisation is, thus, permissible in exercise of the
statutory (sic executive) power conferred under Article 162 of the
Constitution if the appointments have been made in contravention of the
statutory tules.” : .

14. A Constitution Bench of this Court in Secy., State of Karnataka v.
Umadevi (3)% categorically held that any appointment made in violation of
the constitutional scheme would be-a nullity.

15. Submission of Mr Nidhesh Gupta, learned counsel appearing on
behalf of the ;espondent that having regard to the fact that the policy decision
was made as 2 one-time measure, the scheme in question woutd come within
the protective umbrella of para 33 of Unadevi (3)3 could be accepted for
more than one reason. Firsily, because the High Court did not proceed on that
basis; secondly. if the scheme Ttself was not applicable in case of Respondent
1, even in terms of the said policy decision, as has been clarified by it. the
guestion of invoking the said paragraph in the instant case would not arise.
Moreover, in;view of series of decisions of this Court explaining para 53 of
Umadevi (3,3, such a scheme could be made out only in respect of such
employees whose appointments were irregular and not illegal.

16.7 This aspect of the matter has recently been considered in Punjab
Waier Sappiu-<& Sewerage Board v. Ranjodh Singh* in the following terms:
{SCC p. 5300. para 17)

C17. A combined reading of the aforementioned paragraphs would
- clearty indicate that what the Constitution Bench had in mind in directing

_regulanscslon was in relation to such appointments, which were irregular

in nature and not illegal ones.” -
(See also Mun‘cipal Corpn., Jabaipur v. Om Prakash Dubeys.)

147' For th= reasons aforementioned, the impugned judgment cannot be
sustained which is set aside accordingly. The appeal is allowed. No costs.

2 (2004) 7 SCC 112: 2004 SCCL&S) VIS

3 (2006) 4 SCC 1 : 2006 SCC (L&S) 753

(2007) 2 SCC 391 : (26073 1 SCC (L.&S) 713 : (2006) 13 Scale 426
5 (2007) 1 SCC 3731 {2007) 1 SCC (L&S) 256 : (20006) 13 Scale 266
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