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1. Original Ap1icat ion No. 

ljetition EDo. 	 ___ 	/ 

3. Contomit ptjtjon No. 

4 iGVJ r)plicat1on NO.____J 
of ::1ocant( 77 	 India 	2rs 

for -tho 

dvocat- for tho  

ictos of th Raaist:ry 	 of th Trilunal 

	

1.;ction; 	:o.. 	18.1.200? 	Present: The 1-4onb1e Shri K.V.Sachidonandan. 

:. 	F. 	R;.O/- 	' 	 Vice-Chairman. 
d 	 ',•. Tji 

The ApphcQnt was en9a9ed by the 

ents on 14.07.1993. The bOP&T 
9Lb 

	

r 	 ssued a ccukr dcred 1009 1993 for rorn 
- of temporary status and re9ukrisation 

scheme. Accordinj to the Appcant, she is 

' 	

2(entitied to the benefit of the scheme and 

hence she fiied on O.A. No.245/2002 and vide. 

vAr - 	 on 12,08.2003 this Tribund passed the 

fo6wir4 orders;- 

The Government of India purposely 
- 	 ve a cut-off dat.e that emp'oyees 

I 	were to be in employment on the date 
of the Scheme and to 9et temporary 

status One is to render continuous 

Contd,P/2 - 



• 	
,•' 

service of at least one year 1  which 
means that the casual employee was to 

• be en9u9ed for at least 240 days or 
206 days in a year c.s the case may be. 
Clause 4 of the Scheme did not. give a 
blanket authèirity to confer temporary T 
status to all cusucil workers as and when 
they complete one year continuous 
service. To earn the. benefit a casual 

• 	€rnpbyee must be in employment on the 
date when t6e. scnerne was introduced. 
7. 	For all The reasons stated 

• above the appiic1icm is allowed and the 
respondents are irectcd to consider.  
the case of the appiicot for. 

• conf'ment of teporóry status in the 
li9ht of the Schne and the findin9s ' 

• and observations ade above. 
No order las to Cots. 

The contention of the Respondents in 

that' OA  was qtht he schem has been 

introduced in 1993 arid was implemented on 

01.I0.1993. Since te •pplicant  did not 

complete 206 days in case .of five days a 

week, as the "case ni be, as on 10.09.1993 

she is not entitled tothe sherne: I4e Court 

observed that sincecut-off date has been 

qiven as 10.09499'and the, prescribed 

period of service shuld hot le"prior to the 

implementation of j the order and the 

benefits Was granted by this Thibund. 

Threnfter vide oder dated 27.01.2004 

the case of the Applicanf was rejected by 

the Respondents. Then aain in O.A. 

32/2004 filed by fhe Applicant this Court 

vide order dated 29.03.2005 again directed 

the Respondents to verify as to whether the 

ContdP/2 

rV 
/ 

Contd. 
18.1.2007 
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Contd, 
..' 1 

Applicant had completed 240 days or 206 

days in a five days week continuously 

treating  Sundays and holidays as on duties 

and if so to pass order conferring 

temporary status to the Applicant 

communicating to him.. The matter taken 

before the High Court in W.P.(C) 

No.421/2005 and the Honble High Court 

SQ 

order of this TribunaL Subsequenfly 1  by 

virtue of the impuqned order doted 

06.01.2007 purported +o bea speaking order 

The Respondents once agcn rejected the 

claim of the Applicant on the ijn 

that the Applicant does not fulfill the 

condition of completion of 240 days or 201 

days mu five days week, as the case may be 
77- 

prior to implementation of the scheme. 

Aggrieved by the said action of the 

Respondents the Applicant has filed this 

O.A. as third round of litigation. 

V 	Heard Mr.MChanda, learned counsel 

for the Applicant. Mr.M.U.Rhmed learned 

Addi.C.&S.C. appearin9 for the Respondents 

submitted that notice should be issued to 

the Respondents; 

Considering the issue involved In this 

cae, I am of the view That The O.A. has to 

be admitted. Admit theO.A. Issue notice to 

I , 	 1' 

• 	- 	 .• 

-. -' 

J 

plJPs4 4e4' 	1 

f 4?J 

the Respondent Nos. 1, 2 A 3. Six weeks 

time is granted to  the Respondents to fHe 

reply statement. 

J_ 	Contd.P/2 

- 	 V 
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Contd. 	 : 
4 

- 	Post the na1er on 02.0. 2007. 

Considerinq the issue iivoved and The 

earher orders of this Tribunal, I direct that 

the operation of theimpugred orde dated 

• 05.01.2007 will be stayeJ int i further 

orders and usd direct the espodents not 

to dtsengoge t e App icant. as castc 

labourer fill the-next date. 

Vic€-C.hairrnan 

• 	Jbbt 
2.3.07 	further tour we 

• 	granted to the counsel 
dents to tile written 
post the matter on 34 

Ce- 
Member 	 vic 

time is gm 
r the respon-  
tTmente. 

h'airman 

I .. 

3.447. 	Counsel tor resoondénts has subrnitt- 

Ivy 

1)2 	
in 

.;.. 

 

7.5.0741  

tLg ' A 

pr)'- 

1 44 	 fi 

• ed that.hè has i1ed the jWritt,en tate- 

	

merit to-.day It may b 	sned that i 
it is otherwise in orderi Liberty is 
given to the aplicant t file rejoinder. 
'post the matter: on 7*5*07 

7ice-Chajrrnan 

Cunsel joi the app4c ant wanted 
time to tile tejo1nder. :Let it ne donee 

post the matter 	7.6,,Ve Interim order 
shall continue 	- 

ViceChairman 

IC  
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7.6.2007 	Reply statement has been filed. Three 

weeks time is granted to the Applicant for 

filing of rejoinder. 

Post the case on 28.6.2007. Interim 

order shall continue till then. 

Vice-Chairman 

/bb/ 

28.6.2007 
"•ç4 )\a.- 

- 

-.----.-- "•\ otji • 	/bb/ 

Two weeks' time is granted to file 

rejoinder. 

• Post the case on 12.7.2007. In the 

meantime, interim order shall continue. 

Vice-Chairman 

12.7.07. 	Counsel for the applicant wanted time to file 

/ 	 jornder. 	Post the matter on 31.7.07. In the 
7'r' 	r'iJ 	.. 	. 	 . 	 . 	 V  e'Thtunc liberty is given to the respondents for 

40 

Jier pleadings. Interim order shall C ntlnue. 

, ) Q 
Vice-Chairman 

t4A 	 V 

31.7.2007 	Post the case on 17.8.2007 for 

hearing. Interim order will continue till s " 

• 	 time. 

V 	
Vice-Chairman 

/bb/ 

(As 	
V 
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( 31.8.07 	Post oti 18.9.07 for hcarin . Interim 

other will contlinic till such time. 

Vice- Clinirman. 
pg 

28.9.2007 	Mrs.U.Dufta, learned counsel for the 

Applicant files a rejoinder after serving a 

copy on Mr.M.U.Ahmed, learned AddI. 

Standing Counsel for the Central 

Government. 

Call this matter on 04.10.2007 at the 

request made by Mrs.U.Dutta, learned 

counsel for the Applicant for final hearing. 

(Ktlhiram) (M.R.Mohany) 
Member (A) 	 Vice-Chairman 

/bb/ 	 .. 

D- 

Ckqck 

c47  
r 
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,Th- 	QA7t ,  

l't& CLt4-_ 3 

On behalf of the applicant prayer has 

made for adjournment. Mr. M. U .Ahmed, 

learned Addi. Standing Counsel appearing 

for the Central Government, is absent for 

his sick 

Call this matter on 09.10.07. 

IIin) 	Mon 4ahanty 
Member(A) 	Vice-Chairman / 

I 
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4 	0 	 09.10.2007 	Mr M. Chanda learned Counsel 
for the Applicant is present. Mr M.U. 
Ahme& learned Additional Central 
Government Standing Counsel is 
absent for the reason of his sickness 

Call this matter on 23.11.2007 

for final hearing. 

Interim protection granted to 
the applicant shall remain in force till 
disposal of the case. 

ZKh 
	 (M. Mohanty 

Member 	Vice-Chairman 
nkm 

23.11.2007 	Adjourned to be taken on 

16.01.2008. Interim order shall continue to 

remain in force till the next date. 

(ra) 
	

(M.R.Mohanty) 
Member (A) 
	

Vice-Chairman 
/bb/ 

rf1Qiy oL  

vrt_ l-o 

&VOe) 4-o-- J.ø1i 
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\kL 	tc--- 	 16.01.2008 

- 

Z//i/ O79 1b/  

'VLP-0  

a 	j:y jo fl-& 
0 •  

On the prayer of Mr.M.Chonda, learned 

counsel appearing for the Applicant, this case 

stands adjourned to be taken up on 27.02.2008. 

Interim order to remain in force till the 

next date. 

ell- 

(Khushiram) 
Member. (A) 

(M.R.IMr ty) 
Vice-Chairman 
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27.02.2008 	 Mr.M.Chanda, leatiled counsel for the 
Applicant is present. Mr. M. U. Ahmcd., learned 
Add!. Standing Counsel appeazing for the 
Respondents has submitted a letter of absence. 

Call this matter on 07.04.2008. 

shiram) 
Member (A) 

LM 

\JL 

k' 

08.04.2008 	Call this matteron 26.05.2008. 

N,ty) 
Memher(A) 	Vice- Chairman. 

bn 

1 9 

L cLr 

Ce4--P 

I'a 
	 26.05.2008 	On the prayer of Mr. M. Charida, learned 

9 
b -  VMi1_2.MAj 

counsel appearing for the Applicant (made in 
presence of Mr. M. U. Ahined), this case is 
adjourned and to be taken up on 02.06.2008 
for hearing. 

5 c' 
c t;R-,:4 A A K L 

k Ctç_ dJ  

(Khushiraxn 
Member(A) 

(M.R.Miimty) 
Vice-Chajiman 

02.06.2008 	Mr.M.Chanda, 	learned 	counsel 

appearing for the Applicant has filed a Misc. 

Case in this O.A. after serving a copy thereof on 

Mr.M.U.Ahmed, learned AddL Central Govt. 

Standing Counsel for production of certain 

records. Mr.M.U.Ahmed prays for four weeks 

time to file reply to this M.P. Prayer is allowed. 

Call this matter 04.07.2008. 

ir) 

5c 
Im 

; 
- 

' " ~ ! ~ ~"o t , 
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04.07.08 Heard Mr M.Chanda, learned counsel 

appeanng for the Applicant and Mr 

MU.Ahmed, learned Addi. Standing Counsel 

appearing for the Respondent departments. 

We also perused the materials placed on 

record. Mr M.U.Ahined has only obtained the 

attendance sheet of the Applicant relating to 

year 1993. 

Hearing concluded. Order reserved. 

A 

(R.€Snda) 	(M.R.M6hanty) 
Mem&r(A) 	Vice-Chairman 

pg 

Judgment pronounced in open 
Court, kept in separate sheets. The 

application is disposed of in temis of 

the order. No costs. 

7c- 	1O 
CA 8 (R.C. 	da) 

Member(A) 
(M. R. Mohanty) 
Vice-Chairman 

pg 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

O.A. No. 14 of 2007 

DATE OF DECISION: 08.07.2008 

Smti P admarani Mudai Hazarika 
..............................................................Appli cant/s  

Shri M.Chanda 
....................................................Mvocate for the 

Applicant/s. 

7 

- Versus - 
Union of Inlia & Others 

...........................................................Respondent/s  

Mr.M.U.Ahrned, AddI.C,G.S,C. 
. ....................................................... Advocate for the 

- 	. 	 Respondents 

CORAM 

THE HON'BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE DR.R.C.PANDA, ADMINISTRATIVE MEMBER 

. Whether reporters of local newspapers may be allowed to 
see the Judgment. 

Whether to be referred to the Reporter or not? 	 YeslNo 

Whether their Lordships wish to see the fair copy 
of the Judgment?  

Vice- Chairmane) fr  

'1 



CENTRAL ADMINTPATWE TRIBUNAL 
GUWAHATI BENCH. 

Original Application NO.14 of 2007 

Date of Order: This, the 8th Day of July, 2008 

• HON'BIE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

HON'BLE DR.RAMESFI CRANDRA PANDA. ADMINISTRATIVE MEMBER 

Smti Padmarani Mudai: Hazarika 
Wife of Shri Ballav Hazarika . 

• Chandmari Colony 	• . . 
• Nizampur . 

Guwahati-781 003. 
Applicant. 

(By Advocate: Shri .M.Chanda) 

• -Versus- 

1; 	Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of.Art and Culture 

• New Delhi. 

The Director General 
Archaeological Survey of India 
Janapath 
New Delhi-110Oil. 

The Superintending Archaeologist 
• Archeological Survey of India 
Guwahati Circle, .Ambari 

	

• 	Giitwahati-781• 001, Assam. 

Sri P.K.Mishra 
Superintending Archaeologist (in-charge) 

• Archeological Survey of India 
• Guwahati Circle, Ambari 

• Guwahati-781 001, Assam. 
Guwahati. Respondents. 

(By Advocate: Mr.M.U.Ahmed,AddLC.G.S,C.) 

0 
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This is the third journey of the Applicant to this Tribunal 

under.  Section .19 of the Administrative Tribunals Act, 1985. In the 

present O.A. the Applicant has sought the relief (i) to quash and set 

aside the impugned letter No. 1/33(c)/2005-Admn-3625 dated 

05.01.2007 (Annexure-AXIV), (ii) to direct the Respondents to grant 

the Applicant temporary status in terms of Government Scheme of 

1993; and (iii) to direct the Respondents to allow the Applicant at 

least to continue in the same capacity as casual labour, 

	

2, 	Shri M,Chanda, learned counsel appearing for the 

Applicant presented the background of the case and demanded that 

the Applicant was entitled to the temporary status by the 

Respondents. Mr.M.U.Ahmed, learned Addi. C.G.S.C: averred the case 

of the Respondents and cited the judgment of Hon'ble Supreme Court 

of India rendered in a batch of 10 Civil Appeal Nos.5812 to 5821 of 

2007 between Archaeological Department of India & Another and 

Dinesh Chand & Others and stated that the Applicant was not entitled 

to get the temporary status at all, 

	

3. 	This Tribunal in an earlier O.A. (No.245 of 2002 decided 

on 12.08.2003) of the Applicant examined theissue on conferment of 

temporary status of the Applicant in the light of Government of India, 
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Department of Personnel and Training (DOPT) Office Memorandum 

(OM) dated 10.09.1993 and decision of the Hon'ble Supreme Court of 

India rendered in the case of Union of India and Another vs. Mohan 

Pal, etc. (decided on 29.04.2002); and allowed the said case of the 

present Applicant on 12.08.2003 with the direction to the 

Respondents "to consider the case of the Applicant for conferment of 

temporary status in the light of the Scheme and the findings and 

observations made" therein. 

	

4. 	In view .of the above said directions of this Tribunal, the 

Respondents, after verification of the records, found the Applicant not 

fit for grant of temporary status and rejected the Applicants' 

representation dated 31.10. 2003 

	

5, 	Being aggrieved by the orders of the Respondents, the 

Applicant made a second journey to the Tribunal (in O.A. No.32 of 

2004.) which was heard and decided by this Tribunal on 29.03.2005 

with directions as follows:- 

"4. I have considered the rival submissions. I do not find 
any merit in the submission of Mr.A.K.Chaudhurj, learned 
Addi. C.G.S.C.• for the reason that this issue is already 
concluded by the decision of this Tribunal in O.A.245 of 
2002 (vide Annexure XI). It is an admitted position that 
the respondents have not challenged the said order of the 
Tribunal before the higher forums and thus the order has 
become final. This order clearly states that it is not 
necessary for the applicant to fulfill the later condition, 
namely, completion of '240 days or 206 days, as the case 
may be continuously as on the date of the scheme i.e. on 
10.09.1993 and that it is sufficient that the applicait is 
having continuous service for 240 days or 206 days, as 
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the case may be, even subsequent to the date of the 
scheme. In this view, of the matter the impugned order 
dated 27.1.2004 is illegal, arbitrary and unjustified, The 
said order is accordingly quashed and the repondents are 
directed to verify as to 'whether the applicant had 
completed 240 days or 206 days in a five days week 
continuously irrespective Of the . date of the scheme. It is 
made clear that for the counting of continuous period of 
service Sundays and holidays will be treated as on duties. 
If the applicant had completed 240 days or 206 days in a 
five days a' week continuously even after the date of the 
scheme, respondents will immediately pass an order 
conferring 'temporary status' to the applicant and the 
same will be communicated to her. This exercise will be 
done at any rate ,within a period of six weeks from the 
date of receipt Of the order." 

I, 

6. ' 	' Against the aforesaid decision of this Tribunal rendered in 

O,A, No, 32 of 2004, the Respondents filed a Writ Petition before the 

Hon'ble Gauhati High Court, (W.P. (C) No.4521 of 2005) and the said 

Writ Petition was decided by the Hon'ble High Court on 01:11.2006 as 

follows:- 

14 	 On close perusal of the impugned judgment and 
order dated 29.3.05 passed by the Central Administrative 
Tribunal, Guwahati Bench in Original Application being 
O.A. No.32/04 by which the Tribunal relying upon the 
judgment and order dated 12.8.03 passed earlier by the 
said Tribunal in O.A.245/02' that attained finality on not 
being challenged before the higher forum, directed the 
respondents/petitioners to verify ' as to, whether the 
applicant/respondent, had completed 240 days or 206 days 
in a five days a week continuously and if so, the 
respondents would immediately pass Order coPferring 
"temporary status" to the applicant/respondent in the light 
of the scheme underlined in the Office Memorandum dated 
10th September, 1993 floated by the Ministry of Personnel, 
P.G. and Pensions, Department of Personnel & Training, 
Govt. of India and upon hearing the learned counsel for 
theparties, we do not find any compelling or convincing 
reasons to disturb the impugned judgment." 
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7. 	Consequent to the above cited judgment of Hon'ble High 
U 

Court, the Applicant filed her representation on 10.11.2006 to the 

Respondent No.2. The Respondent No.3 considered the 

representation of the Applicant in the light of the POPT O.M. dated 

10.091993 and the directions of the Hon'ble High Court in W.P.(C) 

No.4521/2005, and passed a speaking order dated 05.01.2007. The 

relevant portion of the said order is as follows:- 

ct 	Whereas before and within 10.09.1993 the applicant 
• 	did not fulfill the condition of working for a period of at 

least 206 days (this office observed 5 days work) and she 
•  was engaged with effect from 14.07.1993, even during the 

calendar year 1993 the applicant was not engaged for 206 
days and was actually engaged for 116 days. 

In view of the above the application/petition of Smt. 
Padmarani Mudai Hazarika can not be considered for her 
appointment on regular basis or conferring temporary 
status to her." 

8. 	We have heard the rival view points in this third round of 

litigation filed by the Applicant for conferment of temporary status. In 

the course of the hearing, one issue that emerged to be clarified by 

this Tribunal being not the part of the prayers is considered by us. 

What constitutes 'one year' in the case? The issue dealt in earlier two 

adjudications and in the Honourable High Court is whether the 

Applicant had worked continuously for 206 days in one year Out of 

the two conditions prescribed by the DOPT O.M. dated 10,09.1993, 

one condition (casual labourer to be on employment on the date of 

issue of this O.M. namely 10.09.1993) has been fulfilled. The 
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Applicant was engaged by Respondent No.3 with effect from 

14.07.1993. Therefore, there is no dispute about the Applicant being 

on work with the Respondent No.3 on the. crucial date i.e., 

10.09.1993. This is an admitted fact. The second condition for 

eligibility is that the casual labourer should have rendered a 

continuous service of at least one year;. which means that he/she 

must have been engaged for a period of at least 240 days (206 days 

in the case of offices observing 5 days week). This Tribunal in O.A. 

No.32 of 2004 decided on 29.03.2005, issued a specific direction to 

the. Respondents "to verify as to whether the applicant had completed 

240 days or 206 days in a five days week continuously" and "for 

counting of continuous period of service Sundays and holidays will be 

treated as on duties. If the applicant had completed 240 days or 206 

days in a five days a week continuously even after the date of the 

Scheme", the Applicant will be. entitled to get "temporary status". The 

Hon'ble High Court in the Judgment in W.P.(C) No.4521/2005 (supra) 

did not "find any compelling or convincing reason to disturb the 

impugned judgment" 

9. 	The Respondent No.3 in his speaking order dated 05.01.2007 

has adopted the Calendar Year 1993 to find out whether the Applicant 

had completed 206 days and found that she was engaged for 116 
only durIng 1993. 	 . 

daysL Since, she was .engaged from 14.07.1993, the Calendar year 

would not technically be the period of one year for verification by the 

Respondents, This is admitted by both parties, In Calendar year of 
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1993, there are about 170 days and she has worked for 116 days. 

One year for the purpose has not been clearly defined, This Tribunal 

has directed in its order dated 29,03.2005 passed in O.A. No.32 of 

2004 to verify the Applicants' service for one year continuously even 

after the date of the Scheme. The learned counsel for the Applicant 

interpreted that one year could be any calendar year even after 1993 

and cited that she had worked for more than 206 days in subsequent 

years (1994, 1995, 1996, 1999, 2000 and 2001) and had been still 

continuing. Respondents did not dispute ,these facts. We have 

considered this issue, in' the context of the Scheme 'and existing 

judgments of. this Tribunal. We have to clarify the phrase of "one year 

continuously even after the Scheme" for the purpose of this case only. 

The question is how to calculate one year for the Applicant's case - 

when she joined few months before the Government Scheme was 

implemented? One year in case of the Applicant can be considered to 

be from 14.07.1993 (the date of joining as casual labourer) 'to 

13.07.1994. The Respondents are directed to verify whether the 

Applicant 	had completed 	206 days (5 	days 	a week 	office) 

continuously in one year period from 14.07.1993 to 13.07.1994. In 

case, she fulfills this condition, the Applicant becomes eligible to get 

the temporary status,  

10. , ' In' view of the above observations and directions, the 

impugned letter No.1/33(c)/2005-Aclmn-3625 dated 05.01.2007 is 

quashed and set aside, The Respondents are directed to consider the 
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Applicant's case afresh in the light of our above said observations and 

pass a speaking order within 60 days from the date of receipt of the 

certified copy of this order. No costs. 

(RAMESH 	DRA PANDA) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN  

/bb/ 

'1 



Court Officer.) 

IN '[HE CENTNAbVffM!N1STRTIVE1K1iiU1NAL 
GUWMIATI BENCH: GUWAHAT! 

O.A. No. 14 of 2007 

Smt. Padmarani Mudai Ilazarika 
1 

Union of India and Others 

Lists of Dates 
23.04.1987- Applicant's name was registered in the District Employment 

Exchange, Guwahati. She is a member of SC commiinitv. 

14.07.1993- Applicant was initially appointed in the office of Archaeological 
Survey of India, CCUT.valiaVi as casual worker and she was attached to 
Library Sectiom 	 (Aimexure- I, page- 22) 

At present she is worldng as Gr. 	worker in General 
Section in the office of the respondent No. 3. 

10.09.1993- Department of Personnel and Training, Covt of India, issued. the 
Casual Labouerers (Grant of Temporary Status and Regularisation) 
Scheme. 	 (Annexure-IV, page- 25) 

18.07.1995- Superintending Archaeologist, A.S.L Guwahati commended 
qities and abilities of the applicant. (Annexure- IL page- 23) 

10.03.1998- Archaeological Survey of India, New Dethi directed all the 
concerned officials to take immediate action for grant of temporary 
status to casual workers in the light of the O.M dated 10.09.93. 

(Annexure- IVA, page- 29) 

16.07.1998- Superintending Archaeologist, Cuwahati Circle commended quality 
of service of the applicant. 	(Annexure- ilL page- 24) 

	

1999- 	Respondent department granted temporary status to one Srnli 
Ranju Devi who was appointed along with the applicant. 

(Para- 4.7, page- 4, 5 of the O.A) 

	

2002- 	Applicant approached this Hon'ble Tribunal through O.A. No. 
245/2(102 praying for direction to the respondents for grant of 
temporary status 

30.08.2002- Written statement in O.A. No. 245/2002 filed by the respondents. 
- 	 ("C r- 	AiY 

S.ttStS.Jt ?.A_tt. 	 s 	&t sj 

23.01.2003- Respondent No, 3 in O.A. no. 245/02 filed written statement,. 
Al of n M 

12.08.2003- Hon'blc Tribunal allowed OA No. 245102 and directed the 
respondents to consider the case of the applicant for conferment of 
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temporary status in the light of the Scheme and findings and 
observations in the judgment and order dated 12.08.03. 

(Annexure- VII, page-3.3) 

27.01.2004- Respondent No. 3 rejected claim of the applicant for grant of 
temporary status on the ground that she does not quaiih,r the 
number of days i.e. 240/206 days in a year. 

(Annexure- VIII, page- 39) 

	

2004- 	Applicant approached this Honble Tribunal through O.A. No. 
32/2004 challenging impugned order dated 27.01.04. 

29.03.2005- Horbie Tribunal in OA No. 32/04 pleased to set asid.e and quash 
the impugned order dated 27.01.04 and directed that if the applicant 
had completed 240/ 206 days in a five days a week continuously 
even after the date of the scheme respondents would immediately 
pass an order conferring temporary status to the applicant. 

(Amiexure- X, page- 45) 

	

2005- 	Respondents approached the Hori'ble Cauhati High Court through 
W.V (C) M. 4521/2005 against the judgment and order dated 
29.03.05 passed in O,A. No. 32/2004. 	- 

01.11.2006- Hon'ble Gatthah High Court dismissed the WP (C) No. 4521/ 2005 
holding that the judgment and order dated 12.08.03 in O.A. No. 
245,/2002 has attained finality on not being challenged before the 
higher forum. (Annexure-XTT, page- 55) 

10.11.2006- Applicant submitted representation for conferring temporary status, 
enclosing therewith a copy of the judgment dated 01.11.06 of the 
Honhle High Court. (Annexure- XIII, Page- 59) 

05.01.2007- Respoitdent No. 4 issued impugned order dated 05.01.07 rejecting 
honafide claim of the applicant for grant of temporary status iii 
deliberate violation of the direction contained in the judgment and 
order dated 29.03.05 and repeated exactly the same ground takeii in 
the earlier order dated 27.01.04. (Annexurc-XIV, page- 61) 

It is pertinent to mention here that the ground taken in the 
impugned order dated 05.01.07 for rejection of claim of the applicant 
has been rejected by this Honble Tribunal in judgment and order 
dated 29.03.05 in OA No. 32/04, as such the action of the 
rcsponaents arc contemptuous, ifiegal, arbitrary and the impugned 
order dated 05.01.07 is liable to be set aside and quashed. 
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IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH 
AT HYDERABAD 

(Special Original Jurisdiction) 

THURSDAY, THE THIRD DAY OF MARCH 
TWO THOUSAND AND FIVE 

PRESENT 

THE HON'BLE MR JUSTICE G. BIKSHAPATHY 

And 
THE HON'BLE MR JUSTICE P.S.NARAYANA 

WRIT_PETITKN NO : 2765 of 2005 

Between 

A. Pydi Raju, S/o.Pydayya, 19513Z 
B. Narayana murthy, Sb. Narayanaraju, 19514 A 
K. Shankara Rao, S/o.Sanyasi Rao, 19515 B 
B. Marayya, S/o.Malakshmi, 19516 F 
K. Nagabhushanarao, S/o.Appanna, 19517H 

M. Ramanayya, S/o.Gopalaswamy, 19518 K 
K. Sadasivarao, S/o.Apalanaidu, 19519 N 
K. Trimurthulu, Sbo.Subramanyam, 19522W 
P. Demudu, S/o.Apparao,19525A 
K. Somaraju, Sbo.Venkappa 19525A 
D. Veeraju S/o.Chinriapentayya, 19526 B 
A. Suban, S/o.Appa Rao, 19529 K 
G. Rama Rao, Sbo.Demudu, 19530N 
Ch. Ramulu, S/o.Mahalakshmi, 19532T 
0. Sadhurao, S/o.Appilli, 19537B 
B. Ramana, S/o.Gangunaidu,19539H 
S. Chinna Rao, Sbo.Simhachalam, 19541N 
N. Narayanarao, Sbo.Suri, 19542R 
S. Sankar, S/o.Ramulu, 19546Z 
R. Raju, Sbo.Ramudu, 19547A 
P.Raja Rao, S/o.Potha Raju, 19549F 
G. Satyanarayana S/o.Naidu 19550H 
M. Adinarayana, Sbo.Pentayya, 19551A 

littp://Iic.ap.nic.in/orders/wp-2765-2005.html 	 7/4/2008 
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SVenkatarao, S/o.Chinnaiah, 19553R 
E. Ramadandu, S/o.Sanyasappadu, 19555W 
P. RajaRao, S/o.Potharaju, 19556Y 

V. Rama Rao, S/o.Sriramulu, 19558A 
B. Trinadharao, S/o.Pentayya, 19559B 
N. Demudu, S/o.Sannibabu, 19560F 
N.Raju, S/o.Mohana rao, 19561H 
S. Subba Rao, S/o.Apparao, 19562K 
G. Rama Rao, S/o.Appanna, 19564R 
J. V.Suribabu, S/o.Suryanarayna 19566W 

All the applicants are worked as Unskilled Labourer (USL) in the Naval Dockyard, 
Visakhapatnam, R/o.Visakhapatnam. 

PETITIONERS 

AND 

1. Union of India, represented by its Secretary, 

Ministry of Defence, Central Secretariat, New Delhi. 
2 Chief of the Naval Staff, Naval Headquarters, New Delhi. 
3 Flag officer commanding-in-chief, Eastern Naval Command, Naval Base, 

Visakhapatnam. 

RESPONDENTS 

Petition under Article 226 of the Constitution of India praying that in the circumstances 
stated in the Affidavit filed herein the High Court may be pleased to issue any writ order or 
direction particularly one in the nature of Mandamus or any other appropriate writ declaring the 
order dated 09-09-2004 in O.A.No.1489 of 2003 on the file of the Honourable Central 
Administrative Tribunal, Hyderabad Bench, Hyderabad as illegal, arbitrary, contrary to the 
various G.O.s of the Government of India concerning absorption and regularization of the 
employees, discriminatory, unconstitutional and consequently by nullifying the same direct the 
respondents to restore the temporary status with effect from 07-01-2002 granted in furtherance 
of O.M.No.51016/12/90-Estt. dated 10-09-1993 of the Government of India together with all 
consequential and attendant benefits including regularization and pass such other order or 
orders as this Hon'ble court may deem fit and proper in the circumstances of the case. 

Counsel for the Petitioner:DR.P.B.VIJAY KUMAR 

Counsel for the Respondent No.: MR.KOTI REDDY IDAMAKANTI 

The Court made the following: 

http:/ihc.ap.nic.in/orders/wp-2765-2005.html 	 7/4/2008 
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ORDER: (Per Hon'ble Sri Justice G. Bikshapatb') 

The writ petition is filed by the petitioners assailing the order passed by the Central 

Administrative Tribunal, Hyderabad in O.A.No.1489 of 2003 dated 09.09.2004. 

2. The matter relates to conferment of temporary status to casual labourers. More than 

250 persons including the petitioners worked as casual labourers right from 1982-83 in the 

Naval Dockyard. However, the Government introduced a scheme under circular 

OM.No.51016/2/90-Estt.(C), dated 10.09.1993 to confer Temporary status of the casual 

labourers, who had worked for 240 days in a calendar year. In pursuance of the said 

circular, Temporarystatus was granted to 54 Unskilled Labourers (hereinafter referred to 

as USLS) and thereafter, the 54 USLs were sought to be terminated by the orders of the 

4th respondent dated 21.05.2002 on the ground that they are not entitled to the benefit of 

Temporary Status under the said Scheme for want of 240 days of service, and the said 

orders came to be challenged in O.A.No.723 of 2002 and the said O.A. was disposed of on 

18.06.2002 on merits. In view of the said directions given by the Tribunal, notices dated 

27.06.2002 were served to the petitioners and others seeking their representations, if any, 

against the proposed withdrawal of the temporary status. In the said notice, it was pointed 

out that the conditions laid down in para2 (b) .& (c) dated 10.09.1993 have not been 

satisfied. Against the said notice, the petitioners and others have submitted a similar reply 

dated 25.07.2002 contending inter a/ia that since they have satisfied the conditions 2 (b) & 

(c) mentioned in the office Memorandum of DOPT, they are entitled for the grant of 

Temporary status in accordance with the Scheme. Having received the said similar 

representations from all the applicants by individual, the respondents issued proceedings 

dated 3 1.07.2002 holding that the applicants have not completed 240 days of engagement 

after the issuance of the O.M. dated 10.09.1993, and the said proceedings came to be 

http://hc.ap.nic.in/orders/wp-2765-2005.html 	 7/4/2008 
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challenged before the Tribunal in O.A.No.973 of 2002. The said O.A. came to be disposed 

of with a direction to consider the claim of the applicants and pass appropriate orders. In 

pursuance of the said direction, temporary status of only 16 casual labourers, was 

conferred with temporary status and the remaining persons have been denied the benefits. 

Therefore, aggrieved by the order of denying the temporary status, the O.A.No.1489 of 

2003 was filed and the said O.A. was dismissed by an order dated 09.09.2004. Against the 

said order, the present writ petition has been filed. 

The learned counsel for the petitioners submits that the very approach of the authorities 

is illegal inasmuch as they tried to calculate 240 days of service after 10.03.1993 which 

procedure was found to be illegal by the Tribunal in O.A. No.973 of 2002 and the Tribunal 

directed the authorities to consider as to whether the petitioners had worked for 240 days 

prior to 10.03.1993, and if so, they should be continued in the temporary status. 

It is the case of the petitioners that even though the service certificates were issued to 

the petitioners by the immediate officers, but they were not taken into consideration and 

the Tribunal having held that the authorities were not directed to conduct any enquiry, 

refused to go into the matter, and therefore, the order is liable to be set aside and it 

requires re-consideration. 

In so far as the documentary evidence produced by the workmen is concerned, the 

learned standing counsel for the Central Government submits that since the workmen did 

not submit any documents before the Tribunal, their case was dismissed. 

After going through the order and also after hearing the learned counsel for both the 

http://hc.ap.nic.ifllorderS/WP_2765_2005  .htrnl 	 7/4/2008 
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h parties, we find that the Tribunal did not concentrate on the enquiry aspect and it h&d 

that there was no such direction to the authorities to conduct enquiry into the matter. But 

as can be seen from the order of rejection issued in pursuance of the orders passed in 

O.A.723 of 2002, the petitioners submitted the documentary evidence and also the service 

certificates issued by the immediate officers, but they were rejected on the ground that 

they did not relate to the period subsequent to 10.03.1993 and they related to the period 

prior to 10.03.1993 and that the approach of the authorities is contrary to the order of the 

Tribunal in O.A.No.973 of 2003 inasmuch as the petitioners are possessing the necessary 

documents to support their case that they worked 240 days. 

7. We are of the considered view that the relief should not be denied on the ground that 

no enquiry was directed to be conducted by the Tribunal, and accordingly, we hold that 

the order of the Tribunal is not sustainable and set aside the same, and direct the 

authorities to conduct a fresh enquiry to find as to whether the petitioner has completed - -_ 
240 days prior to 10.03.199. It is also open for the petitioners to produce necessary 

irected to consider the same and 
documents in support of their case. The authorities are d  
pass appropriate orders. It is needless to mention that if similarly situate workers were 

already granted the temporary status on the basis of the documentary evidence of the 

Department, the same benefit, including restoration of their temporary status, should also 

be extended to the petitioners. 

8. Accordingly, the writ petition is allowed. The matter is remitted back to the authorities 

for fresh consideration keeping in view the observations as indicated above. This exercise 

shall be done within a period of two months from the date of receipt of a copy of this 

order. 

9. At this stage, the learned counsel for the petitioners submits that after the 

7/4/2008 
http://hc.ap.nic.in/o rders/wp_~2765-2005.html  
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disengagement of the petitioners, fresh casual labourers are being engaged by the 

Government and therefore, he seeks appropriate directions to the authorities to give 

preference to the petitioners. 

On the other hand, the learned standing counsel for Central Government submits that 

in view of the ban, the authorities are not engaging any casua' labourers. 

However, We make it clear that in case of engaging any casual labourers in future, the 

first preference shall be given to the petitioners and in case, the petitioners fail to report to 

the duty, the engagement shall be given to the others. 

(G. BIKSHAPATHY,J) 

(P.S. NARAYANA, J 

Date: 03.03.2005 

Ksn 

REGISTRAR 

http://hc.ap.nic.in/orders/wp_2765-2005.html 	 7/4/2008 
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II TRUE COPY II 
	 H 

SECTION OFFICER 

To 

The Secretary, Ministry of Defence, Central Secretariat Union of India, 

New Delhi. 
Chief of the Naval Staff, Naval HBadquarters, New Delhi. 
Flag officer commanding-in-chief, Eastern Naval Command, 

Naval Base, Visakhapatnam. 

2 CD copies 

The Registrar, Central Administrative Tribunal, Hyderabad Bench, Hyderabad 

Form-N/C-OGS/WP(JA) 

http://hc.ap.nic.in/orders/wp-2765-2005.html 	 7/4/2008 
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IN THE SUPREME COVRT OF INDIA' 

CIVIL APPELLATE JURISDICTION 

CIVIL 
(@SPECIAL 

APPEA 	NO 5812 OF 2007 	136492 
LEAVE PETITION (CIVIL)NO 7979 OF 2006) 

ARCHAEOLOGICAL DEPTT 	OF INDI& A1TR 

S 

- 	 _..Appellant(s) 
0 

• VERSU 
Cerejfj4 to .th true 

'DINESH CHAND 

WITH 

SUpewe Court 	Zodia of' (TtITT 	-- - - 
5813 OF 2007 	, 	

I' 
(ØSPECIAL LEAVE PETITION (CIVII4NO.8194 OF 2006) 

CX  OK ,
:. ' 	PPEkL.jp,5814OF2p

IgAw 	(CIVIL)NO 8656 OF 2006) 

F' 

"(;PEC 	L"AVE PET[TION (CIVIL)NO.8657 OF 2006) 

ciVIL APPEAL NO.5816 OF 2007 
(@SPECIAL LEAVE PETITION (CIVIL)NO.865 OF 2006)' 

5817 OF,'2007 
(@SPECIAL LEAVE' PETITION (CIVIL)NO.8660 OF 2006) 

APPEAL NO 5818 OF 2007 
(@SPECIAL LEAVE PETITION (CIVIL)NO 8662 OF 2006) 

cOIVIL APPEAL NO 5819 OF 2007 
4@SPECIAL LEAVE PEITITI.ON (CIVIL)NO.. 8663 OF 2006) 

5820 OF 2007 
(@gPEcIAL 

,  

LEAVE PETITION (CIVIL)NO.86'65 OF..2006) 

AND WITH cIVIL 'APPEAL No.5821 OF 2007 
(@SPECIAL' 	'PETITION LEAVE 	(CIVIL')NO.8666 OF 2006) 

ORDER.. 

Leave granted 

The respondents in all these appeals claimed that 

they worked 'as casual labdurars on daily wage basis, at 

various 	' 



- 

sites of the appellants -  the Archaeological Department of 

India The respondents filed applications before the Central 

dmi.nistratiVe Tribunal seeking a direction that they be given 
5f_r 

temporary status under the Casual Labourers (Grant of 

iTemporary Status & RegulariSat]Ofl) 	Scheme' of the Government 

India, 1993, dated 10 9 1993 	The Central Admin1stratiVe 

(OS11 
Tribunal directed that they be given temporary status after 

çreening and calculating the period., of service, under the 

saidScheme The Department challenged the said orders by 

A 	f4hiflg writ ptitions 	The order of the Division Bench of the 

oart declined to interfere with the said order 

olf the Tribunal is under challenge in these appeals 

$1 ki 
Heard learned' counsel for the appellants and also 

learned senior, counsel for the respondents: 	•-. 

Learned counsel for the 'appellants submits that all 

the 'respondents were engaged as casual workers on work-charge 

•' 	' 

basis, 	as 	and 	when 	the 	funds were 	made 	available 	to the 

department 	by 	the 	Government, for 	specific 	project 	It is 

po4t1 out that 	the work 	at various sites depended upon the 

need. ,  for 	repairs, . maintenance, security 	of 	'archaeological 

"S  monument&' and sanctionof 	funds and the respondents were not 

engaged for 240 days in a year It is also contended that the 
- 

€ Q - 

1993 	Scheme was 	a 	one 	time 	scheme 	and was 	not 	intended 	to 

,NN. 	apply 	to 	all 	casual_workers 	as and 	when 	the'y 'completed 240 

days of service 	in 	a 	year. 	It is also 	subittitted that 

noe of the 

;5 	 5 ' 
•5' 
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respondents fulfilled the criteria for 
conferment ofemp rary  

status 	under 	the 	Scheme. 	On 	the 	other 	hand, 	learned senior 
counsel 	for 	the 	respondents 	Submitted 	that the 	respondents were 	entitled 	to 	get 	temporary 	status, 	but was 	unable 	to 
show that the respondents were 	regularly employed. 	There are no 	documents 	to 	Show 	eitherappointment or 	termination 	or 
COfltlfluou5 

service for the prescribed period 

Learned 	seniOr 	Counsel 	for 	the 	respondents 

t  

next 
submitted that some persons engaged subsequent 

to respondents were 	Continued 	in 	some 	places 	The 	learned counsel 	for 
•appellant 	disputed 	the 	Position. He 	stated 	that 	if 

? 	 •:. 

respondents were engaged in some projects at 
an earlier point of 	time 	and 	some others 	were 	engaged 	in some 	other 

projects at a 	later ; point of 	time, 	and 	if 	the projects 	in which 	respondents 	were 	engaged 	ended 	earlier, and 	the projects 	where 	others were 	engaged 	Continued, 	it 	cannot 	be said 	there 	is 	any 	inter-se 	seniority 	or that 	the 	'juniors' were 	Continued 	while 	dispensing. with services 	of 	'seniors'. • 	Be that as it may 

In 	
the facts and Circumstances 

we are of the vie 
that 	the respondents 	have 	failed 	to establish 	that 	they 	are y entitled 	to 	get 	temporary status 	under 	the 	1993 	Scheme However, 	as and when 	the archaeological departmejt has 	work in 	any 	particular 	site 	and, as 	and 	when 	the 	funds 	are available, 	the 	department may 	Consider 	employjn9 	the respondents 	for 	causal work 	in 	the 	work-charged 

establishment, by giving them 



V. ; 
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.i 	 .. ')refe.rence over any new corners. 	
For this purpose the 

respondents may register themselves with the respective 

offices of the Department We make it cleat that this 

observation shall not be treated, as creating or recogfllslflg 

any right in the respondents to get any 'status or to claim 

regularis'atiofl. 

We, therefore, 	set aside 	. the , order.s of the 

V 	 V Tribunal and. High Court challenged in these appeals and 

;. V  appeals with the said observations. 	No 

cthtFY 
! 

4 - 
V 	

. 	 . ......... CJI. 

V 	
'(K.G. BALAKRISHNAN) 

...... SA .... .. 

V 	

V 

V 	
V V 	

V 	(R.V. RAVEENDRAN) 

NEW DELHI; 
7TH DECEMBER, 2007 

V 1 

V.  

V V  

V 	

. 	 V 

V V 	..,. 
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IN THE CENTRAL KDMSIW 	AL 
GIJWAHATI BENCH: GUWAHHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 1  q 	/2007 

Smti. Pad inaxani. Mudal Hazarik 
Vs= 

Union of India and Othem 

i iyr rv r* pu 	.4 %rr &'./1Sjgu)4'rc iu4' 'rt.ni . nni il'i .4 'rsiw 3_L.Y.1 '.11.__L.F.fi. IL....Yb.LIJ1i..#L.3.L'?I-I 1L1 l-i.iIJ.I'.....2- I I'.Ji 

14.07.1993.- Applicant was ir1itiallv appointed as casual worker and she was 
attached to Library Section in the office of the Respondent No. 3. 

(Aime.xure- T) 
lO.O9.i9Departn-wnt of Personnel and Training, Govt of irdia, issued the 

(i I hnuarr (Grnit of TPn'pordry cthb.and Rgularisatini) 
'cneme Of .overnment Of 1nt1i, 1993 	Anneure 1\') 

10.03.1998- Respondent department vide order dated 10.03.98 directed the 
concerne4 officials to take inimediate action for grant of temporary 
status to casual workers in the light of the O.M dated 10.09.93. 

TTT*a n n ure- v , 
12.0&2003- Hon'hle Tribunal by it's judgment dated 12.08.03 in OA No. 

1. 	. 	1 .1 	 1 	 • 1 	1 	 I• 	 1' 	• I.  uirecteu me responuents to cousiuer tue case or Inc appilcant 101 
g?ant of temporary status. 	 (Annexure-Vfl) 

27.01.2004- Respondent No. 3 rejected claim of the applicant for grant of 
temporary Status. 	 (Annexure- Vffl) 

29.03.2005- Hon'ble Tribunal vide it's iudment dated 29.03.05 in OA Noq  
set aside and quashed the impued order dated 27.01.04 

and directed that if the applicant had completed 240/206 days in a 
five days it week continuously even after the date of the scheme, t 
respc'iden1s wotdd immediately pass an order conferrLng 
tempc'rary status to the applicant. 	(A.nnexuxe- X) 

01.11.2006- Respondents approached Hon'ble GauliaU High Court against the 
judgment and order dated 29.03.05 through WP (C) No. 4521/2005, 
which was dismissed on 01.11.06. (Annexure-Xli) 

05.01.2007- lespondent No. 4 issued impugned order dated 05.01.07 rejecting 
bonalide daini of the applicant for grant of temporary status in 

fAf-fi' 
d(bt fr6'b 
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s1i  

..l L... .a 	L.. 	 .. .... 	 ... 	 ... 	 - 	 .J 	-- UiauUIL UI LLL 	LIUIL oit alILCU. Ut itle U.UhiCitt. and 
order dated 29.03.05 and repeated exactly the same ground taken in 
the earlier order dated 27.01.04. It is pertinent to mei.tion here that 
the ground taken in the impugned order dated 05M1 .07 for rejection 
ol claim of the applicant has been rejected by this Hon'bie Tribunal 
in judgment and order dated 29.03.05 in OA No. 32/04, as such the 
action of the respondents are contemptuous, illegal, arbitrary, 

'-' 	'- 	'-"- 	-"- - 	d OR 01 fl'7 	1L1 i- 1 4-4-L 	 CLLEL LL 	Ll.L&LLt 	LLL 	 L 

aside and quashed. 	 (Annexure-)UV) 

Hence this Original Application. 

PRAY F R S 

That the Hon'Ne Tribunal be pleased to st aside and quash impu -ned 
speaking order bearing letter No. 1/33(c)/2005-Admn-3625 dated 
( (11 )0117 s.sn:s.o..nt,: 	ttg.:fl.n._c I.. 

Ti-..,i t'- 1.1 	 L...., 1 	 ""-'c 	' 	" i- 4- .LLL 4-LV 4- 4-O.LL 	 4-4- 	 ec 	CLL 	_, 
Temporary,  status to the applicant in terms of the Uovernrneifl bcheme, 

03.2005 of this Hon'hle 
1 	1 . 	 I (s-I  .ourt s oruer uarcu Ui.11.h000 

unnectiate effect. 

That the Honl,lc Court he pleased to declare that applicant is entitled to 
continue in service at least in the same capacity as casual worker and 
further be pleased to direct the respondents to allow the applicant in the 
service in the same capacity as casual worker. 

Costs of the application. 

Any other relief(s) to which the applicant is entitled as the Hon'ble ----.]_ - - 	- - uioUfliu lflity ueeui Ut. 4flu p.tuper. 

T_. ---- -----____.1 • _ - .itiierifll urtet çrtve.t 101-. 

During pendency of this application, the applicant prays for the following 

• 	1 	TT 	/1 1 	'T' '1 	1 1 	1 	1 . 	. 	 ( .1 1.  That mc rwn mc IIWtrndl cc piciscu to sui operthon ox mc rnpugnc 
other issued tLrtder letter hearing letter No. 1/33(0/2005-Achim-325 
dated 05.01.2007 (Anaexuxe-XIV) and further be pleased to direct the 
respondents not to oust the 'applicant till disposal of the O.A. 

also in terms of Hon'h]e High 
in T&TTI /' .T 4'1 If%rr vvr NO. '45411 .UU) Wlifl 

C047rw1L1- RLJOl-e HyM 
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GLIWAHATI BENCH: GUWAHAT! 

(An Applicalion under Section 19 of the AdjninisLraLive Tribunals AcL 1985) 

O.A. No. 	/ 	/ 2007 

SmL Padmarani Mud.ai HazariJa: 	Applicant 

-Versus - 

Union of India & Others 	: 	Respondents. 
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GUWAHATE BENCH GLTWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 
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Srnti Padrnaraiü Mudal Hazarika 
Wife of Shri Ballav Hazarika 
Chandmari Colony 
Nizarapur 
C, 	 r7Q11V ',.iLvv aIu.aia-, '.73J'J 

Applicant. 

-AND- 
I 	'19_. (L..1 -- ...11L -. 	ite uiuOu ul ukuiL 

/ Represented by the Secretary to the 
oven..rnem or Inala, 

Ministry of Art and Culture 
New Dcliii. 

The Director General 
Archaeological Survey of India 
Janapath, 

i1ns'1i 
INCW L,e.Lju-.Liuuli. 

The Superintending ArcKieoiogist, 
Archeological Survey of India, 

/ Guwahati Circle, Ambari 
Guwahati-781001, Assarn. 

4 	C DTT 
I . £.... £VA.IjLLCI 

Superintending Archaeologist (in-charge) 
4-_.J......J 	1C..._. .€T .4... 

iIw1OgiLu. JU.L v Cv i.,i iflw 

Guwahati Circle, Ambari 
1 	 fl1 1%I%4 	A _uwana'h-ioiuw. i-tssam. 

Respondents 

A IT "'THE APPLICATION 'i.irii.. 	.Jr 

1. 	Particulars of order(s) against which this application is made. 
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This application is made against the impugned order bearing letter 

No. 1/33 (C)/2005-Adinn. 3625 dated 05.01.2007 (Annexu.re- ), whereby 

the claim of the applicant for Temporary Statns has been rejected in total 

violation of the direction/order contained in the judgment and order 

dated 29.03.2005 passed in O.A. No. 32 of 2004 and also praying for a 

further direction upon the respondents to grant Temporary Status to the 

applicant with all consequential service benefit in the light of the direction 

contained in the judgment and order dated 29.03.2005. 

jurisdiction of the Tril'ttnaL 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'hle Tribunal. 

limitation 

The applicAnt further declares that this application is filed within the 

limitation prescribed under section-21 of the Mminisiralive Tribunals 

Ad, 1985.  

Fads of the case. 

.4.1 	That the applicant is a citizen of Tndia and as such she is entitled to all the 

rights, protections and privilegea as guaranteed under the Constitution of 

India. She is also a member of the Scheduled Caste Category. 

4.2 That the applicant was initially appointed as casual worker under the 

Respondents in July, 1993 vide order No1 1/1993 dated 14.07.1993 issued 

by the Respondent No. 3 and was attached to Library Section in the office 

of the Respondent No. 3 for assisting the in-charge Librarian. 

- 	 ,-. -- 	
r.CC.-..-. r'%._ 	- 	 IA P7  Iflfl') 	 J 

J1 LL IL 	JiLL '..Ji &eL '.0 i_& 	• / . j. 	, iS 	 i-.i- IA. ..l 

Annex ure-I. 	 - 

since her appointment as casual worker on 14.7.1993, the applicant 

has been serving continuously utidex the respondents1 without any break 

II 
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where she is still continuing till date. At present she is working in General 

Section as Group 'D' Worker and is being enirusted with differe.nL types of 

works 

4.4 That the applicant has been attending to all types of works as assigned to 

her by the Respondents from time to time and has been performing her 

works to the best saUsfaclion of the respondents who have appreciated 

her qualities and abilities on different occasions and have issued valuable 

certificates in her favour. 

Copy of certificates dated 18.7.1995 and dated 16.7.99 are annexed 

hereto as Annexure II and ill respectively. 

4.5 That by virtue of her continuous service from July 1993 under the 

respondents as casual worker, she has become entitled for grant of 

Temporary Status under "Casual Labourers (Grant of Temporary Status 

and Regularisatior) Scheme of Government of India, 1993" issued by the 

D.O.P.T., Government of India under its O.M. dated 10.9.1993. The said 

Scheme inter alia provides as follows: - 

"4. Temporary status 

i) 	Temporary status would be conferred on all casual labourers 

who are in employment on the date of issue of this O.M. and 

who have rendered a continuous service of at least one year, 

which means that they must have been engaged for a period 

of at least 240 days (206 days in the case of offices observing 

3 days week). 

II) 	Such enforcemenl of temporary status would be without 

reference to the aeation/ availability of regular Group 'D' 

posts. 

I 4rM4 
kut 



4 

ni) Conferment of Temporary status on a casual labourer would 

not involve any change in his duties and responsibilities. 

The engagement will be on daily rates of pay an need basis. 

- He may be deployed anywhere within the recruitment 

unit/ territorial circle on the basis of availability of work. 

iv) Such casual labourers who acquire Temporary Status will 

not however be brought on to the permanent establishment 

unless they arc selected through regular selection process for 

Group 'D' posts;" 

Needless to state that in the instant case the applicant has fulfilled 

all the criteria as stated above. This apart, even the respondent 

department vides its order No. F. 33/12/96-Admn. II dated 10.3.1998 

directed their concerned officials to take immediate action for grant of 

Temporary status to Casual Workers in the light of the O.M. dated 

...09.199.3 of Govt. of India. 

Copy of O.M. dated 10.09.1993 and order dated 10.03.1998 are 

annexed hereto as Annexure-IV and. IV A respectively. 

46 That  the applicant begs to state that she is a member of Scheduled Caste 

Category and as such deserves privileged considerations as guaranteed 

inder the Constitution of India. Her name has duly been registered for 

employment by the District Employment Exchange, Guwahati. 

'.overnment 01 iissam. 

(Copy of SC certificate issued by D.C. Kanirup and copy of 

registration certificate dated 23.4.1987 of District Employment 

Exchange are annexed hereto as Annexure V md VI respectively). 

I 
	

That in spith of her entitlement for grant of Temporary status under the 

Scheme aforesaid, the applicant is not being considered by the 

rJ1AJV 



Respondents over these years for grant of the said benefit In the year 

1999, Temporary Status has been granted to one Smil Ranju Devi who was 

also appointed along with the Applicant as Casual Worker by the 

Respondents but the said benefit was denied to the applicant on the false 

plea that she did not work for 206 days during the year as required under 

the scheme and that her services fell short by 21 days than the required 

206 days for grant of Temporary Status as requiied under the Scheme and 

it is alleged that while counting the number of days, the authority 

deliberately did not take into consideration the Saturday and Sunday as 

required under the Rule, hence she did not qualify for, the said status. It is 

relevant to mention here that Smti Ranju Devi, who was engaged along 

with the applicant, also fell short by 21 das than the requirement of 206 

days during the year but she was granted the Temporary Status under the 

aforesaid Scheme without any objection whereas the same was denied to 

the applicant who was similarly situated with that of Smil Ranju Devi. 

Further, the numbers of days as shown by the respondents in case of the 

applicant are also not correct since the applicant worked for more than 206 

dews in each year Hence the entire service records of the applicant 

showing days of her attendance including relevant payment vouchers for 

all those years with effect from july 1993 to till date needs be produced by 

the respondents before the Hon'hle Tribunal for correct ascertainment of  

facts and proper adjudication of her case thereof. Therefore Hon'ble Court 

be pleased to direct the respondents to produce attendance registrar and 

vouchers for perusal of Hon'hle Court. 

4.8 That your applicant approached this Hon'b!e Tribunal initially by filing an 

original application which was registered as O.A. No. 245/2002. The said 

O.A was contested by the respondent on the alleged ground that the 

applicant is not entitled to temporary status in terms of the 

notification/scheme dated 10.09.1993 as because she has not completed 

240/206 days on the date of notification of the scheme i.e. on 10.09.1993. in 

\ 
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the written statement submitted by the respondent in O.A. No. 245/2002, 

it was a specific contention of the respondenLs Ihat she cUd not render 

• 

	

	service 206 clays on 10AJ9.1993. The said contention of the respondents was 

rejected by the Tribunal vide its judgment and order dated 12.08.2003 

• passed in. O.A No. 245/2002. In the said judgment the learned Tribunal 

after detailed consideration of the materials on records and also the Apex 

Court judgment passed in the case of U.O.J and Ors. - 'is- Mohan Pal held 

that to earn the benefit of temporary status, a ca.swd employee must be on 

employment on the date when the scheme was introduced emct 

accordingly directed the respondents to consider the case of the applicant 

for conferment of temporary status in the light of the ècheme and the 

findings and observation made by the learned TribunaL 

(A copy of the judgment and order dated 12.08.2003 is endosed as 

Annexin-VlT). 

4,9 	That after receipt of the ju dgment and order dated 12.08.2003 the 

respondents I.e. Superintendent1 Archaeologist passed the impugned 

order bearing letLer No. i/22/2003-Admn-2974 dated 27.01.2004 whereby 

claim for grant of temporary status of the applicant has been rejected. On 

the same alleged ground which was taken earlier in the written statement 

by the same respondents in O.A. No. 245/2002. It is further alleged in the 

impugned order that the applicant did nc't complete 206 days as per 

direction contained in the O.M dated. 10.09.1993 and further referred 

decision of Mohon PaYs case in the said irnpuned order. The main 

contention of the respondents written statements, that the applicant needs 

to complete 240,' 206 days on 10.09.1993, which contention of the 

respondent was specifically rejected by the learned tribunal in its 

judgment dated 12,08.2003 and specifically held in the instant case of the 

applicant, that an employee must be on employment on the date of 

notification of the scheme i.e. on 10.09.1993 and if thereafter she completes 

ko 
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240/206 days, in that event she would be entitled to grant of temporary 

StatUS. Since the present applicant was appointed on 14.07.1993 and she 

was veiy much in employment an 10.09 1993, as such she has acquired a 
legal right for consideration of her case for grant of temporary status, 

more parLicularly by virLue of the judgment and order dated 12.08.2003 

pass by the learned Tribunal. Li! view of the dear findings and decision of 
the learned Tribunal, the respondents is required to consider the case of 

the applicant taking Saturday and Sunday into consideration for grant of 

temporary status, but the respondent rejected the claim of temporaxy 
status only on the alleged ground that the applicant did not complete 206 

days service as on 10.09.1993, and thereby rejected her claimfor grant of 

temporarv status even after the judgment and order dated 12.08.2003 
passed in O.A. No. 2451 2002. the respondent are not entitled to question 

the validity and legality of the judgment dated 12.08.2003 and also not 

entitled to reiterate their earlier stand as indicated in the impugned order 
dated 27.01.2004, without challenging the sad judgment dated 12.08.2003 
before the appropriate forum. 

(Copy of the order dated 27.01.2004 and a. copy of the written 

statement and additional written statement filed in 0. A. No. 

245,'2002 are enclosed as Anne,cur-VJJJ and .X respectively). 

4.10 That your applicant being highly aggrieved by the impugned order dated 

27.01.2004 challenged the said order before this learned Tribunal by filing 

an original applica Lion which was also contested by the respondents by 
filing a written statement. Ln the said written statement the respondent 

No. 1, 2 and 3 further reiterated and contended as follows, the relevant 

portion is quoted below; - 

"That the casual worker should have been in employment on the 
date of coxnencement of the scheme and also should have 
rendered a continuous service of 206 or 240 days as the case may 
be on that date i.e. 10.09.1993" 

po-ovvu Rv,,L-,4,  
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Whereas the learned Tribunal in O.A. No. 245/2002 specifically held as 

follows: - 

"To earn the benefit a casual employee must be in employment 
on the date when the scheme was lntmduced." 

it would further be evident from para 2 of the judgment and order 
dated 12.08.2003 that the basic contention of the respondents in O.A. No. 

245/2002 was as follows: - 

"According to the respondents the applicant was not entitled for 

being conferred the' temporary status on the 'score that she was 

engaged as a casual worker on 14.07.1993 and she did not 
complete the requisite number of days, i.e. 206 days as on 

10.09.1993, the basic criteria for conferment of temporary status to 
casual workeis." 

But (he said contention of the respondent although rejected by this 

Hon'ble Tribunal in the judgment and order dated 12M8.2003, hut the 

respondent reiterated the same stand in their written statement, filed in 

O.A No. 32/2002. More particularly in para 8, 15, 17 and 19 it was 

contended that 41 clays of service rendered as per her own statement', in 
between 14.0.1993 to 10.09.1993 and 114 days during the calendar year' 

1993. Therefore she is not entitled to grant of temporary status. However, 

the learned Tribunal in its judgment and order dated 29A03.2005, after 

taking into consideration the materials on record held that in view of the 
judgment passed in O.A. No. 245/2002, the said order dearly states that, it 
is not necessary for the applicant Ca fulfill the later condition. Namely 

completion of 240/206 days continuously as on the date of the scheme i.e. 

on 10.09.1993 and it would be sufficient that the applicant is having 

iont±mous service for 240 days or 206 days as the 'case may be even 
subsequent to the date of the scheme, and accordingly the learned 

Tribunal set aside the impugned order dated 27.01.2004 and further 

ii 
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directed the respondents to verify as to whether the applicant had 

compieLed 240 days or 206 days in a five day  week continuously 

irrespective of the date of the scheme. The learned Trjbuii_ai aLso made it 

clear that for the counting of continuous period of service Sundays, 

Saturdays and holidays will be Irea Led as on duties. lithe applicant had 

completed 240 days or 206 days in a five days a week continuously even 

after the date of the scheme, respondents would inimediately pass an 

order conferring temporary status to the applicat and the same would be 

communicated to her and the said exercise would be done Within at period 

	

•St' L......... j.1,..,. 	 . e3S. )J. IJJ.LL 4.LL .&a 	.Ji .LLC 3. eCap L 03. 	o er. 

The applicant after receipt of the said judgment and order dated 

29.03.2005 suhniittid at representation for implementation of the same, but 

finding no response she preferred a contempt petition before this Hon'ble 

Tribunal, however the respondents being aggrieved with the judgment 

and order dated 29.03.2005 preferred a writ petition before the H9r(hle 
'. ..1i- IJ L ( 	i. ...L. 1. . 	 ... 	lAID /\ T 	AZ'1 J"HI( 	'T'L 

	

Jig3L o ir , 	 V ci.S 	 s 	o. ±.j. / 	• 

contempt petition was not pressed but dosed due to interim order passed 	- 

by the Hon'ble High Court. 

(A Copy of the judgment and order dated 29.03.2005 as well as the 

written ststement filed by the respondent in O.A. N(N,. 32/2004 are 

enclosed as Annexui-X and XI respectively). 

4.11 That the said writ petition came up for hearing before the Hor'bIe High 

Court on 01.11.2006 and the Hon'ble High Court on 01.11.2006, unclose 

perual of the impugned judgment and order dated 29.03.2005 did not 

find any compelling or convincing reasons to disturb the impugned 

iudgment and was pleased to dismiss the writ petition and thereby upheld 

the judgment and order dated 29.03.20115, more so in view of the fact that 

the earlier judgment and order dated 12.08.2003 had attained finality 

jJ 	Hvt 
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(A copy of the Hon'bk High Court's order dated 01.11.2006 is 

enclosed as Annexure- XII). 

4.12 Tnat after the judgment and oTder dated. 01.11.2006, the applicant 

submitted a representation on 10.11.2006 addressed to the DG, ASL New 

Delhi, enclosing therewith a copy of the judgment and order dated 

01.11.2006 passed in WI' (C) No. 4521/2005, for implementation of the 
said order. 

A copy of the representation dated 10.11.2006 is enclosed as 
A nnpxu -XTU. 

4.13 That it is stated that most surprisingly, the respondent, more particularly 

Sri P.K. Mishra the respondent No. 4, who is now holding the charge of 

Superintending Archaeologist in the absence of the regular in.cumbent, 

who is on leave, issued the impugned speaking order bearing letter No. 

1 ,'33C),'2005-Admn-3625 dated 05.01.2007 rejecting the honafide claim 
11 

for grant of temporary status. In the sa14 impugned. order the respondent 

more particularly Sri P.K. 'Mishra the officiating Superintending 

Archaeologist has further stated as per direction/instructions of DOPT 

O.M dated. 10.09.1993, the casual worker must have been on employment 

on the date of issue of DOPT O.M dated 10.09.1993 and it is not an on 
going scheme and they,  should rendered, a continuous service of 240/206 

1 	 1. 	1 	 '1 	1 	' 	 1 	1 	•j' 	1f 	 1 	ft. 	1 uavs or at ieast one year anu wnereas it nas neen xuunu irom the omuau 

records that the applicant does not satisfy the above condition. It is further 

contended by Sri P.K. Mishra in a very,  clever manner with a maiafide 
intention in deliberate violation of the direction contained in the judgment 

and order dated 29.03.2005 that before and within 10.09.1993 the applicant 

did not fulfill the condition of working for a period of at least 206 days 

(this office observed 5 days work) and she was engaged with effect from 

• 14.07.1993, . even during the calendar year 1993 the applicant was not 

engaged for 206 days and was actually engaged for 116 days. 

6tIt 	
uLt 



Ii 
- 	1 

The aforesaid contention/grounds of the respondents have already 

been taken earlier by the aforesaid respondents both in O.A. No. 245/2002 

as well as in O.A. No. 321/2004, as such the aforesaid alleged ground 

cannot be sustained in the eye of law any more and the respondents are 

barred by law of esioppel to take the aforesaid ground any more in 

deliberate violation of the judgment and order dated 29.113.2005 passed by 

the learned Tribunal in O.A No. 32/2004 which was confirmed by the 

Hon'ble High court in its order dated 01.11.2006 passed in WP (C) No. 

4521/2005, The Hon'bk High Court very specifically stated that there is 

no compelling or convincing reason to disturb the judgment of the learned 

Tribunal. It is surprising to note here at this stage that the respondents 

authority with a deliberate intention repeatedly igroring the specific 

direction of the learned Tribunal to the effect that the requisite number of 

working days i.e. 206 days in the instant case should not be resfricted from 

the date of the scheme i.e. on 10.09.1993 and it would be sufficient that if 

the applicant is having continuous service for 240 days or 206 days as the 

case may be, even subsequent to the date of the scheme. Accordingly the 

impugned order dated 27.01.04 was set aside and quashed by the learned 

Tribunal. But unfortunately the respondents have exactly repeating the 

same ground in the impugned order dated 05.01.2007, which they have 

taken in the earlier imnupned order dated 27.01.04 inter aba by alleiiw 
I 

that in dause 4 of the scheme for grant of temporary status, that the 

scbeme does not appear to be a general guideline to be applied for the 

purpose of giving temporary status to the casual workers as and when 

" 	'p"" 	-' -orLtnuous service, since the scheme is not an LL& V '..'JJ 	& L 	.L V CtA '... 
I I 

ongoing scheme. When the said alleged ground was set aside and 

quashed by the learned Tribunal and a specific direction is given in para 4 

of the judgment and order dated 29.0305 to grant temporary status after 

verifying as to whether the applicant had completed 240 days/206 days in 

a five days week continuously iespective of the date of the scheme. It is 

also made dear by the learned Tribunal that while counting the 

'vtJ\M" MLb- HiAT&%. 
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- 	continuous period of service Sundays and Saturdays be treated as on 

duties. The learned Tribunal further made II repeatedly dear that 11 the 

applicant had completed 240/206 clays even after the date of the Scheme, 

in that event also the respondents should, pass an order conferring 

temporary status in favour of the applicant but the respondents authority 

wiflfuiiy and deliberately repeatedly violated the said order of the learned 

Tribunal and passed exactly similar impugned order dated 05.01.2007 

taking the same alleged ground which they had earlier taken in the 

impugned order dated 27.01.2004. As such action of the respondents in 
issuing impugned order dated 05.01.2007 is illegal, arbitrary, malafide and 

also in colourable exercise of power, therefore the impugned order dated 

05M1. 2007 is liable to be set aside and q'uashed with heavy cost 

(Copy of the impugned order dated 05.01.2007is endosed herewith 

for perusal of Hon'He Trihuna! as Amiexure- X1V). 

4i4 That most surprisingly the respondents vide impugned order dated 

05.01.2007 rejected the prayer for grant of Temporary Stat -us on the plea 

that before and within 10.09.1993 the applicant did not fulfill the condition 

of working for a period of at least 206 days and she was engaged with 

effect from 14.07.199, even during the year 1993 the applicant was not 

engaged for 206 days and was actually engaged for 116 days. It is 

categorically stated that this Hon'hle Tribunal in it's judgment and order 

dated 29.03.2005 passed in OA No. 32/2004 it has specifically held in 

Paragraph 4 as follows; 

This order clearly states that it is not necessary for the 

applicant to fulfill the latter condition, namely, cimpleion of 240 

days or 206 days, as the case may be continuoush' as on the date of 

the scheme Le. on 10A091993 'and that it is sufficient that the 

applicant is having continuous service for 204 days Or 206 days, as 

the case may be, even subsequent to the date of the scheme. In this 

P i-w44- t,LAL Htfr 
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view of the matter the impugi:ied order dated 27.1.2004 is illegal, 

afbiLrary and unjustified. The said order is accordingly quashed 

and the respondents are directed to verily as EQ whether the 
1..J 'Afl .1 	"U 	 -. 	.4 	.. I. apphca  iia 	 ay s 	. 	u... 	in 	S 

continuously irrespective 01 the date of the scheme." 

Therefore, fron the above findings of the Hon'ble Tribunal it is 

very much clear that this FIon'ble Tribunal has rejected the contention of 

the respondents that even if the applicant did not complete 206 days in the 

calendar year 1993 and the said dictum of this Hon'b1e Tribunal has also 

upheld by the Hori'ble High Court vide it's judgment and order dated 

01.11.2006 passed in WP (C) No. 4521/2005. It appears that the impugned 

order dated 05.01.2007 has been passed by the officiating Superintending 

Archaeologist, that is. local Head of Office in total violation of the 

direction of the this Hon'hle Tribunal issued the impugned order dated 

050i.2007. A mere reading of the impugned order it appears that the same 

has been passed mechanically without application of mind with the sole 

intention to avoid the implementation of the Judgment and order of the 

Hon'hie Tribunal, at the instance of Iespondent NO. 4. 

It is relevant to mention here that even from the date of stay order 

passed by this Hon'hle Tribunal in Misc. Petition No. 109/2002 the 

applicant continuing in service till date and in the meanwhile during the 

calendar year 2002-03 and 2003-04 she has completed 240/206 days 

service as required under the Scheme and there is no scope on the part of 

the respondents to deny the said period of service as because she is 

continuing in service under the interim order otherwise it will be amount 

to violation of the interim order passed by the learned Tribunal, which 

may further attract contempt proceeding against the respondents in the 

event of denying the interim order. In the fact and circumstances the 

impugned order dated 05.01.2007 is liable to be set aside and quashed. 

caa -WAAAV 
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t.15 That it is stated that the applicant long back completed the required 

nwnber of working days in a year i.e. 206/ 240 duiing the every calendar 

year since her engagement under the respondents with effect from 

:t4M7.1993. Therefore, denial of temporary status to the applicant is 

contrary to the law. The applicant is confident thai. if the records/payment 

vouchers are produced before this Hon'ble Tribu.trnl from which it would 
be crystal dear that the applicant has attained eligibility for grant of 

temporary status in the light of the Scheme issued by the Government of 

India for grant of Temporary Status and Regulasisalion. It is pertinent to 
mention here that the respondent No. 3 on a query from the headquarter 

office, New Delhi submitted a report showing lesser number of working 

days without taking into consideration of Saturdays and Sundays as) 
required under the Rule in respect of the present applicant with the 

intention to deprive the benefit for grant of temporary status and 

regulariz.ation but surprisingly the report where number of working days 

in respect of the applicant shown to the headquarter office not disdosed in 

the writ-ten statement. Therefore, Hon'ble Tribunal be pleased to direct the 

respondent to produced all connected records befoTe the Hon'ble 

Tribunal, more particularly the report furnished by the respondent no. 3 

with reference to letter bearing No. F. NO. 30-1/2001-AdniJI dated 

7.9.2001. 

Detail parti -' " working days in respect of the applicant since U.LCtL 

her joining are furnished hereunder: 

SI. No. Year 1 No. of working days 	11  

1 14.71993 116 
2 11994 1243 

1995 1 207 
1. 4 11996 1246 

5 1997 1201 
6 1998 1217 

1 7  11999  [219 

2(JO1 1219 

LtAJ.4JL 
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The above table is prepared by the applicant taking into 

considera Lion Saturdays and Sundays so far the number of working days 

are concerned. Ln this COP_neCtion it is relevant to mention here that the 
respondent authority also did not count the Saturday and Sunday for the 

purpose of granting Lemporary status. Ii. is true that the applicant on 

many occasions were not paid wages for Saturdays and Sundays but the 
same ought to have been counted for the purpose of granting temporary 

status. 

4.16 That the applicant begs to state that a large number of casual workers who 
are recruited after 14th July 1993 & junior to the present applicant in 

different offices under the Superintending ARCHAEOLOGICAL SURVEY 

OF iNDIA, Guwahati Cirde. The detail particulars of those luniors who 

are still working furnished hereunder for perusal of the Honbie Tribunal. 

Si. No. j Name Place of posting 	 j I Sri Pararneswar Das 1 Surya Pahar, Goalpara 
2 Sri Pravat Baruah Goalpara 
3 Sri Biren Kalita Goalpara 
4 
5 

Sri Dipen Deka 
Sri Prad4p Deka 

Guwahati 
TeZZPUr ______________ 

6 Sri Sainar All Guwahati 
7 Smt Sashirar1i Saka Udaipur, Tripura 
8 Sri Bijoy Kurnii 'ihsagar. Assam 
9 
10 

Sri Saraj Barman 
Srnti. Sabitri Nath  

Guwahali 

11 Sn Samar L)as Guwahati 
12 Sn-it. Dipali Brahina 
13 Sri Mukut Kiunar Tezpur 
14 Sri An1 Mcdliii GuwahaU 
15 5..j Hhtir  ren fleka S1Jyapahar,(apara 

It is quite dear from above that under a large number of juniors 

casual. workers are retained in service, therefore the applicant is also 

entitled to continue in service in the' facts and ciicumstances stated above 

Li 

1(A4I 
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4.17 That it is stated that Sri P.K.1 Mishra, the officiating Superintending 

- Archaeologist, has been impleaded as party respondent No. 4 in the instant 

Original Application as because Sri F.K. Mishra in the absence of regithtr 

Superintending Archaeologist has issued the impugned order dated 

05.01.2007, knowing fully well that the judgment and order dated 

29032005 passed by the learned Tribunal in 0A No. 32/21104 has already 
been confirmed by the Hon'b1e High court in its order dated 01.11.2006 

passed in WP (C) No. 4521/2005. Moreover, this Hon'bie Tribunal in it's 

order dated 29.03.2005 has set aside and quash the impugned order dated 

27.01.2004, therefore issuance of ftnpugned order dated 05.01.2007 by Sri 

P.K Mishra on the exactly same ground is nothing but with the ulterior 

motive to harass the applicant. Therefore, theimpugned order dated 

05.01.2007 is also contemptuous in nature as such the HorL'ble Tribunal be 

pleased'to set aside and quash the irpiigned order dated 05.01.2007 and 

further he pleased to direct the respondents to grant temporary status to 
the applicant with immediate effect and also be pleased to impose heavy 

cost upon the respondent No. 4 for non-compliance of the judgment and 

order dated 29032005. 

4.13 That your applicant is apprehending that she may be ousted from service 
• at any point of time, therefore she is approaching before this Hon'hle 

Trihuni, for a direction upon the respondents not to oust the applicant 

from service till disposal of this Original Application as an interim 
measure and further praying for a direction upon the respondents to grant 

the applicunt temporary status with inmiediate effect. 

4.19 That this application is made bonafide and for the cause of juslice. 

S. 	Grounds for relief(s) with legal provisions. 

5.1 F:or that, the applicant has been serving under the respondents as Casual 

Labour since July 1993 continuously. 

J4 . i w4J t-(1- Hvi4 - 



5.2 	For that, the applicant has acquired a valuable legal right for grant. of 

Temporary Status in terms of the "Casual Labourers (Grant of Temporary 

Stat-us and Reguiarisation) Scheme of Government of India, 1993" 

launched by the Government of India vide O.M. dated 10.09.1993. 

5.3 For that, the applicant has been serving since 1993 continuously and 

without any break and her performances have been certified as 

satisfactory by the respondents. 

5.4 For that, such Teinporaiy Status has been granted to another similarly 

situated Casual Worker. 

5.5 	For that, the denial of the. grant of Temporary status and appointment to 

the applicant is arbitrary, unjust, unfair and violative of the principles of 

natuial justice and also of Article 14 and 16 of the Constitution of India. 

56 For thaL the utpphcant submitted representalions and made approaches to 

the respondents for grant of Temporary Status but with no result. 

5.7 	For that even the Respondent deparimeaL vide its letter dated 10.03.1998 

(Annexure- IV A). directed its concerned officials to take appropriate 

action to grant Temporary Status to Casual Labourers in terms of O.M. 

dated 10.09.1993 of Government of India but to no result.. 

5.8 	For, that the impugned order dated 27.01.2004 (Annexure-Xl].) is contrary 

to the Judgment and order dated 12.08.2003 passed in O.A. No. 245/2002 

and also contrary to the relevant records. 

59 	For that the juniors of the applicant are still working in the said 

department. 

5.10 For that that the grounds taken by the respondents in the impugned order 

dated 05.01.2007 have already been taken by the respondents both in O.A. 

NduW Hii*. 
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' "' as well as in 	i'1J. 	
" O.A. 	" "' 

i' .J. 	 and the respondents are 

barred by law of esloppel to Lake the aforesaid ground any more in 

deliberate violation of the judgment and order dated 29iO3.200 passed by 
XL.. 	 P 	 ..... C A 	.T... ')' /'('fl 	..L1. 	. 	 .4 L.. LL. 
Ut i.0 1tL..t i I1IJ ULLIU LU J. L i'1 U. .J..../ 4JU fV 4UU '(V ab wrunr1eU. t 

Honb1e High court in As order dated 01.11.2006 passed in WP (C) No. 

4521,12005. 

5.11 For that this Hon"ble Tribunal in it's iudgment and order dated 29.03.05 

passed in O.A. No. 32/2004 it has specifically held thait is not necessary 

for the applicant to fulfill the itter condition, namely, completion of 240 

days or 206 days, as the case may be continuously as on the date of the 

scheme Le. on 10.09.1993 and that it is sufficient that the 'applicant is 

having continuous service for 240 days or 206 days, as the case may be, 

even subsequent to the date of the scheme. Therefore, the plea taken by 

the respondents that the applicant has not completed 206 days in the 

calendar year 1993 is in total disregard to the dictam of this Hon'bic 

Tribunal as such the impugned order dated.05.Oi.2007 is contemptuous in 

nature and the same is liable to be rejected. 

Details of remedies exhausted. 

That the applicant states that she has exhausted all the remedies available 
4 	1. 	.s.....4 41.. 	 .-.41. 	...1i.. 	...i4 	.....,..4 	£1.-.... 	.. 	 2. i.L...... 4- 	41 .o .ain CLLR.L tLere iS flO ,IiLer 	 LL\f LU'.I. 	 rne 	o 4-ALe 

this application. Personal approaches and representation made by the 

apphcant failed to. evoke any response. 

' Matters not previously filed or pending with any other Court. 

The applicant thither declares that saves and except filing of OA No. 

245/2002 and 32/2004 before this Hon'ble Tribunal she had not 

previously ified any application, Writ Petition or Suit before any Court or 

any other Authority or any other Bench of the Tribunal regarding the 

',irWAC frL 	H4 
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subject matter of this application nor any such application, Writ PetItion 

or Suit is pending before any of theni. 

8. 	Relief(s) souhL fot 

der Unthe facLs and circumstances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the 
rccods of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this applica Lion shall not be granted and on 

erusal of the records and after hearing, the parties on the cause or causes 

that may be shown, be pleased to grant the following relief (s): 

8.1 That the Hon'hle Tribunal he pleased to set aside and quash impugned 
- - _1_._ - 	- 	 1 .i 	- 	i 	 i bpeLtu1L orueE ueuutg ICLLCt iw. x oo 	uu)- 	itL-.JO) UaLeU. 

05.01.2007 (Annexure-XIV). 

8.2 That the Hon'ble Tribunti he pletsed to direct the respondents to gnmt 

Temporary Status to the applicant in terms of the Government Scheme, 
1 OO - 	11 	1-4,I. 	 ...4 . 	 t)  I1 	 Iu1V. -...A 

	

.V 1.L 	LL .LL.. L JU( O 	-L iXLIL CtJ.Uj. OLLEL 	L.08 . 2 CLILS.L 

29., 03.2005 of this Hon'ble Tribunal and also in ternis of honbie High 
Court's order dated 01.11.2006 passed in WI' (C) No. 4521/2005 with 
iir1nediate effect. 

	

8.3 	That the Hon'ble Court he pleased to declare that applicant is entitled to 

continue in service at least in the same capacity as casual worker and 

further be pleased to direct the respondeths to allow the applicant in the 
service in the same capacity as casual worker. 

	

5,4 	Costs of the application. 

$5 Any other relief(s) to which the applicant isentitled as the Hon'hle 
'1' L

L. 	
. eni. i- ln.- ...  

	

9. 	Interim order pmyed for 

F cQethoJ N,ueL' Ht y4i(. 
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Uurmg pendcncv of this application, the applicaut prays for the following 

relief; - 

9.1 That the Hon'bie Tribuial be pleased to stay operation of ih 	impugned 

order issued under letter bearing letter No. 1/33(c)/2005-Adnin-3625 

dated 05.01.2007 (Annexure-X?V) and further be pleased to direct the 	, 

respondents not to oust the applicant till disposal of the O.A. 

111 
sF. 

This application is filed through Advocates. 

4 I 	TI J. 	I .., £ it. I.P.O.ii. 	x 	 Ot tuC ir 

1) 	1. P.O. No. 	 z& ,  9348° 
L)ateofLssue 	2.12- lOO. 

Issued from 	G.P.O., Guwahati. 
Payable at 	 G.P.O., Guwahati. 

12. 	List of enclosures. 

As given in the index. 

P  ^Wv", I 'tL,4Lt -ki 
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VERIFICATION 

I, Srnti Padinarani Mudai Hazarila, Wife of Sri Ballav Hazarika, 

aged about 44 years, resident of. handmari Colony, Nizarapar 

(uwahati-3, District Kanirup1 Assan applicant in the instant original 

application do hereby,  verify that the statements made in Paragraph 1 to 4 

and 6 to 12 are true to mv knowledge and those nade in Paragraph 5 are 

true to my legal advice and I have not suppressed any material facL 

And I sign this verification on this the 	day of january 2007. 

F rvwvti frLw,L Hs-v-,i, 
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• 	.. 	1/1-Arnn/5 
Government of India, 

Aroaeoiogical Survey of India, 
Uifice of tie SuperinteiQIflL hrchaeolist, 

• . 	......... Guwahati-  Circie,ispur,GUWthti-.78l 005o 

17 •ç4j 	àamarani i•iuda.i: has been enaei as ssista:it librarian 

-:sual bisic from 14/7/1993. 
...................... 

( D. Bhengra ) 
Sup erintending Archoloj;ist, 

• 	 Head of OflicE 

1 . Copy to iliss Pauarani l'jUCiLU. for iniorinatiOn. 

UDC Adm. 	 iQ() 
Office Copy. 	• 	•' (,(Jk"y) 	-j-' 

SuperiTjtendin& Archaeologist, 

'i'• 
- 	11 b-•- 

• ,cpe0t0c1& : 	
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• 
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• 	 4rExfrv2—j 
GOVERNMENT OF INDIA 	 - 

PHONE : 87961 

OFFICE OF THE 

Wou SUPIRRINTENDING ARCHAEOLOGIST 
ARCHAEOLOGICAL SUR VEY OF INDIA 

GLJWAHATI CIRCLE 

DISPUR. GUWAHATI-781 005 ASSAM 

4IJ 
No........... .................. 

Dated the .................. '9 

TO IJHOPIE IT MAY CONCERN 

	

• 	THIS to certify that 14rsi  Pedma Rent Pludsi Hazarike 
li/a Sri..:Ballav Ifa2arika of Chandmari,4  Cuvahati is working in 
thLe Office as A,SiitSt Librarian on ossual boosts jnca 

till the data) She posese a good know], edge in her irk. 
She Is eincere,hard worker and obideant. 

	

• 	I i4jh  her every eucceein her lL? 

a e 

D.BENGHRA 
SUPERINTENDINC ARCHAEOLDGTST 

HEAD OF OFFICE 

Eftv'Nsf*ds 	4'ioqU 
ftk.eOIo,ce S• , S 

*.*I Cw.-k, L)i.pu 

ell 

	

'fl42Z.-ffl 

.4 
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IR 

GOVERNMENT OF INDIA 

? 'çn 

$Rd1l 	1q1 
TI 

a1R 

1{i45 .......................  

- 	 PHONE : 612C 

OF-FICE or TIH 

SUPERINTENDING ARCI(AIOLCcdST 

AftCIIAEOL0GICAL SURVEY OF INDIA 

GUWAIIATI CIRCLE 

GUWAHATI - 781 00. ASSAM 

No Ii'  ..,.................................. 

Dated 

10 WHOM IT MAY CONCERN 

rtified that srimati Panarani Mudal 

working on casual basis in this office since July, 1993 
andattache9with the Library section to assist the 
incharge Lbraria.n in matters off accessioniug of books, 

safe keeping them in the self and issued as and when needed. 

Besides she knows English Typing and time to time typed 

letters etc. Parten.ing the Library section, I found her 

very honestc  sincere and dutiful 

I wish her alli aucess in her future 

career to get a regular job.in  any Central and State Gvt. 
Offices, where her competency, could be utilised properly, 
i f Ippointment 	as office as si stan t/IJ. br ary 

ssistant. 

A 
 

cDr. 
perintendigchaeO4giSt - 

whati cLrcle\ 

.-., 	,1'1.• 	'' 

•, 	 .4. 
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WO.  J. 33/ 12/96-AUm. II 

Governth1t of India 
Arch 010ca1 surVY of 11ia 

janpatt1 NW DC1h111 

))atCd 

TO 	
: 	

re - 	 ilV a9rs - 

tO 
V4 

- 	 rary sa 
+- l1 

SuJD 	
Grant ot Temp 	

t- 

sir, it may kindly be recall that a number o dailY wage 

worKers had been grantCd T el  porarY Status in i99 	
in aCCO 

rdanCe jth 

the i)OL' & T• CasUal Labourers rant of Tempo
- 

rary statuS and Regularj5ati0 	
Sche of ovt. of India  1

99 

it is alsO possibiC that a nu0r of caseS for raflt of temPO
-

rary status are pendifl in your 0ffice. The üOPT instrUctiOflS 

have been cirCU1at vide Q.L4. 

0•52016/2/9O_Estt ) 
dated 

i0.3.199 and this Deptt. have 
	

alsO issued a 

number of instructions 	
the subject. The grant of TcmPorY 

Status in the SurVeY has been reiCW in consultation with 
Op & Trg. in confleCtOfl jth a reprS0ntati0n submitt 

	by one 

of the CX. 
casual labourer before the Chairmt Nati° 

	COm 

issiOfl for Schedu1 	
Castes & SchedUl 	

Tribes, Ne Delhi. 
Tne 

advice given by OOP & Trg. in the cas€ is reprod 
	e10w for, 

g uidanCe: morarY St,3tUS to the 

IA_
~_ ; , ~~ 

t?o  

i . 
i- 

The Scheme for grant 
u 

casual emplOYS 
was f0 u1at 	

in pursUan  

judgCmt dated .16.2.90 of 
 the CAT princiPal ench, 

New 	
lhi in the case of Shri Raj Kmul & 

others Vs. 

UniCfl of India & others. 
The Schefl for grait of 

temporary status is a one 
time affair and is apPl

1  

cable in respect of those casual 
ipl0Y° 	

who were 

in serii 0the4at0t the notification of the 

scheme 	
had rer.dCrd one year of 

continuous 	
240 days or

9 of 

seiCe as the case may1 	
tha" The 

prO- 

visions of the schme are alsO not appliC 
	in 

 nt 
respCt of thoSe.cual etnpl0YC 	

O 
were recrUit 

otherwise than thtou th sponS°P of emp10Y 

chang 

j• 
in this cOflQ€ctjonattti 	

is also invited  to  the 

Supreme court jud 	eflt dated 	
in the cas0 

of pas5P 0fficer TriVafldm & OrthCr VU0P 

C & ors. in which the 
hOfl1° 

court has held that 

"if Departnt 
eci' that only thoS' emplOY005 

wh were recrUit. 	
in normal manner i.. through 

th empl0Ymt 	
shall be ivCfl 

the tcmp°- 

rary 5tatuS, no fault can be foufl 
with the DoPtt. 

p,T.O. 
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'fho 	dt cannot be said to bOUflrCaSOn: 
arbitri -:v. Threfo;:t, 	w 	find it dificui. 

:..UiC 	Ot 	ru;.isofliflg 	t.ccfl 	by 	th 
ion 	was 	i nconsistc 	. :..h 

ru'1ucstej 	to 	....... a:;.: 
• 	.'. 	CL 	•. . 	P:'r.y 	1CUS 	to 	Caa1 	t: 

• 	• 	•..:i 	fc  

Yours f 	• -. 
I 

s: 
. 	 LI1.ECTCi(1L 7 
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SI' 	 Piesfde. 
Place 	 £m4nusuc/ziwJ';rPa-'itfrM4 
Date 	 Guu&ai—j, 
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Sdieduled Cast  
-. 	

- .vjJ. 

J 	t 	 x.-10 (B), 	.' ., • ij 
GOVERNMENT OF ASSAM 	• 

DE PART!VE NT CF IA ROUR & E MPLOYMEIT : 
• 	DI 3I'R ICT EM roi I NT EXCJ-IAK E 	 S 	 :• 

HUR I :cUAHkTI 3 I  
• 	

•: 
(Not on\Instroduct.or. fard. fw X,-.-L,i- 4LLIk' 

rnp).oyCr, 

1. Namof the applicant kA 

2.ateofRegistration, 

3,, Registration No. 

4 • N .0 .0 • Code No. 	. . . 	. . . . .X.t). - 'ji . . . .•. . • • • • 
5. Date of Birth; 	 i.:..! 

Uc ._J 	 - - - -'-  
--- j 

a) Bring this C&rd wityou w1never you 
come to the Exchange. 	

'••• zT'r 	•., 	 •. '•. 

Your.Registration Numbeafld N.C.O..  
whenever ,  you wri #e 	Exc tgj 

Renew your Registratior1'Everç Three years. 
If you do not renew by the due date your 
Régitra'tion.wjj. be cancel1cd. 

You can renew your Registration personnalty 	'\....; or by post 0  For renewal by post DO NOT SEND THIS 
CARD. Apply to the Bcchange on a RepLy & paid post 	 '1 card. 	 . 	 • 	. 

I have securd ETnploymet-it with 	• 	 • 	 • 

(Name of Employer), 	 • 

	

Through 'YOU' me own effort, 	. 

I no longer required Employ ñt -&ssi - rce,  

-. 
(Signature of-applicant). ' 	

• 	Q5.. 

Astt. Uirecto 
 U ployncnt, 

• 	D.itrict Employrit Exchariçe, 
• 	 S 
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y 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.245 of 2002 

Date of decision: This the 12th day of August 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

S 	Padmarani Mudal Flazarika 
wife of Shri Ballav Hazarika, 
Chandmari Colony, Nizarapar, 
Gewahati 	 Applicant 
By Advocates Mr M. Chanda, Mr G.N. Chakraborty 
and Mr H. Dutta. 

- Versus - 

I. The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of Art and Culture, 
New Delhi. 
The Director General 
Archaeological Survey of India, 
New Delhi. 
The Superintending Archaeologist, 
Archaeogical Survey of India, 
Guwahatj Circle, Ambari, 
Cuwahati, Assam 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY. J. (v.C.) 

Conferment of temporary status in the light of the 

Office Memorandum dated 10.9.1993 issued by the Government 

of India is the issue raised in this O.A. in the following 

circumstances: 

The applicant was initially appointed as Assistant 

.' 	/ '\ A4iorarlan on casual basis on 14.7.1993. According to the 
I: 

applicant she was thereafter shifted to the General 

Section as Group 'D' Worker and entrusted with different 

\ ' i.: ;'3orks. The applicant was working as such under the 

_X5 



r 	 2 

p 
respondents and moved this O.A. for conferment of 

temporary status. It seems that by order dated 1,8,2002 

the employment of the applicant as casual worker was to be 

terminated after one month from the date of issuejof the 

order. The applicant1 on receipt of the same preferred a 

Misc. Petition and vide order dated 30.8.2002 in 

M.P.No.109 of 2002 the impugned order of termination was 

kept under suspension. By the present O.A. the applicant 

has claimed for conferment of temporary status in the 

light of the O.M. dated 10.9.1993. 

2. 	The respondents submitted their written statement 

and asserted that the applicant was engaged as a casual 

worker on 14.7.1993 on daily wage basis subject to 

availability of work. According to the respondents the 

applicant was not entitled for being conferred the 

temporary status on the score that she was engaged as a 

worker on 14.7.1993 and she did not complete the 

f: 	req4isltenumberof days, i.e. 206 days as on 10.9.1993, 

basic criteria for conferment of temporary status to 

casual workers. 

S 	3 	The controversy in this application centres round 

the interpretation of the Scheme known as the Casual 

Labourers' (Grant of Temporary Status and Regularisation) 

Scheme, 1993. According to the applicant the Scheme 

favours for conferment of temporary status to her, whereas 

accordingt to the respondents the applicant did not fulfil 

the conditions prescribed in the Scheme, more particularly 

in Clause 4(i) of the Scheme read with the Office 

Instructions issued by the Department from time to time. 

I have heard Mr M. Chanda, learned counsel for the 

applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. at 

length. Mr A. Deb Roy submitted that the Scheme in 

quest ion ........ 
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question is a one time measure and not an ongoing process. 

The applicant no doubt was employed on the date of issue 

of the O.M. dated 109.1993, but then she did not fulfil 

the other conditions, namely she did not complete 206 days 

when the Scheme caine into operation. The Scheme in 

question was issued in the light of the Judgment and Order 

rendered by the Principal Bench of the Central 

Administrative Tribunal in O.A.No.2306 of 1989 disposed of 

on 16.2.1990 (Raj Kamal and others Vs. Union of India). In 

the said O.A. the applicants prayed for regularisation of 

their services. The Principal Bench of the Central 

Administrative Tribunal finally disposed of the said O.A. 

and issued numerous directions on the respondents to 

consideration regularisation of the employees. In the 

light of the said order of the Tribunal the above 

mentioned Scheme was formulated for granting temporary 

status to casual workers who were employed on the date of 

issuance of the Notification dated 10.9.1993. Clause 4(i) 

of the Scheme indicated the condition for conferment of 

temporary status, which reads as follows: 

"Temporary status would be conferred on all casual 
labourers who are in employment on the date of 
issue of this O.M. and who have rendered a 
continuous service of at least one year, which 
means that they must have been engaged for a period 
of at least 240 days (206 days in the case of 

• 	offices observing 5 days week)." 

4. 	According to Mr Chanda áince the applicant was in 

employment on the date of issue of the O.M., she was 

entitled for conferment of temporary status on completion 

of one year service. Mr A. Deb Roy referred to the 

communication dated 10.3.1998 issued by the Government of 
I 	• - 

.4 	• 1' .  India, Archaeological Survey of India to All Heads of 

Circlfs/Branches and contended that the grant of temporary 

Status ......... 



/ 
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status is a one time affair and is applicable in respect 

'of those casual employees who were on service on the date 

of' NOtification of the Scheme, i.e. 10.9.1993 and had 

rendered one year of continuous service with 240 days or 

206 days of service as the case may be on that date. Mr A. 

Deb Roy, in other, words, submitted that both the 

conditions must be fulfilled for conferment of temporary 

status, namely one must be on employment on 10.9.1993 and 

one must have already rendered one year of continuous 

service with 240 days or 206 days of service as the case 

may be, on the date of issue of the Notification. 

1 1/ 

7/ 

/ 

5. 	There is no dispute to the fact that the applicant 

was in employment on the date of issue of the O.M. The 

controversy is as regards the fact that the applicant did not 

complete 206 days when the Scheme came into existence. 

From the records it appears that the applicant continued 

j
to serve under the respondents 

10.10.2000 the applicant was considered for semi skilled 

status with effect from 1.10.2000 until further orders and 

on which capacity she continued to work. On perusal of 

Clause 4(i) it appears that for conferment of temporary 

-- 
j.,status one was to be in employment on the date of issue of, 

O.M.
es   dated 10.9.1993 and one was to render a 

• 	cont'inuouS service of at least one year which means one 

was! to be engaged for a period of 240 or 206 days as the 

may be. 	are two conditions for conferment of 

. 	
temporary status - (1) one was to be in employment on the  

date of issue of the Notification and (2) one was to 

complete the period of service as prescribed. There is no 

dispute that a casual worker was required to be in 

employment when the Scheme was introduced vide O.M. dated 

10.9.1993 - a clear-cut date was given. In addition, a 

casual ....... 



• 	
casual worker was to complete 240 days or 206 days of 

service. Mr A Deb Roy submitted that the second condition 

would be fulfilled only in those cases where the persons 

completed 240 days or 206 days as the case may be when the 

Scheme was introduced. I find it difficult to accept the 

contention of r A. Deb Roy. The Scheme was introduced 

from a particular date. That means the Scheme was 

applicable to all those casual employees who were in 

employment on the date of issue of the Scheme. Paragraphs 

2 and 3 of the Scheme are relevant for this purpose, which 

read as follows: 

This scheme will come into force w.e.f. 
1.9.1993. 

This scheme is applicable to casual labourers 
in employment of the Ministries/Departments of 
Government of India and their attached and 
subordinate offes, on the date of issue of these 
orders ............... 

6. 	The Scheme was made for those casual employees who 

were in employment on the date of issue of the Scheme. It 

did not contemplate that those persons were required to 

complete the prescribed period of 240 days or 206 days as 

the case may be on the date the Scheme tame into force. 

the 0.M. No.40011/2/2002-Estt.(C) dated 12.4.2002 issued 

by the Government of India, Ministry of Personnel, Public 

Grievances and Pensions, Department of Personnel and 

Training, seemingly clarified the position. It referred to 

the stipulation contained in the O.M. dated 10.9.1993, 

namely that '(i) Temporary status would be conferred on 

- 1A all casual labourers who are in employment on the date of 

ue Iss of OM; and (ii) should have rendered a continuous 

/ 	geice 1  of at least one year, which means that they must 

ir 
, 	hkre been engaged for a period of at least 240 days (206 

/ 
dya / in the case of offices observing 5 days week) 

ccfc 6c rruc '. 
Pa ragraph ....... 

C 
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Paragraph . further mentioned that in most cases thi first 

condition stipulated was ignored and a view was taken as 

if the scheme was an ongoing scheme. The Supreme Court in 

Union of India and another Vs. Mohan Pal, etc disposed of 

on 29.4.2002 clarified the scheme and observed that the 

scheme in question was not an ongoing 8cheme and that r  
temporary status could be conferred on the casual 

labourers under the Scheme only on fulfilling the 

condittions incorporated in Clause 4 of the Scheme, 

, namely, 	they should have been casual labourers in 

employment as on the date of the commencement of the 

Scheme and they should have rendered continuous service of 

atl'Edne year, i.e. at least 240 days in a year or 206 

days (in case of offices having 5 days a week).ELhe 

Government of India purposely gave a cut-off date that 

eiployees were to be in employment on the date of the 
---------------- 

Scheme and to get temporary status one is to render 

continuous service of at least one year, which means that 

the casual employee was tobe engaged for at least 240 

days or 206 days in a year as the case may be. Clause 4 of 

the Scheme did not give a blanket authority to confer 

temporary status to all casual workers as and when they 

ci1ete one year continuous srvice. To earn the benefit 

asual emploee must be in employment on the date when 

the scheme was introduced. 

7. 	For the reasons stated above the application is 

allowed and the respondents are directed to consider the 

case of the applicant for conferment of temporary status 

SWT7 	in the light of the Scheme and the findings and 

'. •'.obsorvations made above. 

H 	 No order as to costs. 

• -- 	
-/ • 	----• 	• 	•• 

Sd/VICE DAIR1AN 
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No. l/33/2003-Adnl. 	C/ 
	 A&I  

Government of India 
Archaeological Survey of India 	 . 	- 

Guwahati Circle, G.N.B. Road.. Ambari, Guwahati-78 1001 
Dated, the. 	 OO. 

In the light of the judgement order dated 12111 of August, 2003 passed 
by the Hon'blc Central Administrative Trbunal Guwahati Bench, 

Guwahati in 

O.A. NO. 245/2002 and Misc. Petition No. 140/2002 of O.A. NC 245/2002 

Stiit. P. R. Mudai Hazarika \'IS U.( 	& others and the applicat a of Smt. 

Padutarani Mudai I Iazai'ika dated I 	.2003 the undersigned has thooughl>' 
lied the records to eottsder tier case l'or grant of Temporary checked and veri  

Status in accordance with:- 
That the scheme of grant of temporary status as one time 

scheme and not an ongo nt scheme. 
That casual worker must, have been on employment on the 
date ol issue of DOPT O.M. dated 10.9.1993. 

That the)' 	 uk 	ase rcadercd a coatitluous service of 

atleast one year and must have been engaged for a period of 
atleast 240 days (206 days in the case of offices observing S 

days weeks). 
Office Memorandum No. 4001 l/2/2002-EStt.(C) dated 
12.4.2002 and dated 6.6.2002 of I)eptt. Of Personnel and 
Training, govt. of India, New \Delhi.. 
The judgement of Hon'ble Supreme Court of India dated 
29.4,2002 in S.B. Appeal No. 3168 of 2002 filed by the 

Union of India \'IS Mohan Pal etc. 

After proper scrutiny and verification of records it appears that the 
applicant, does not qualify the number of days i.e. 240 days in a year or 206 
days in case of offices observing 5 days week as per directionuiIlStructiotls of 
the DOPT O.M. dated 10.9.1993 and in accordance with the judgement of the 
l'lon'blc Supreme Court of India dated 9.4.2002, the Hon'blc Supreme court 
has clarified that in Clause 4 of the Scheme for grant of Temporary Status that 
this scheme does not appear to be a general guide line to be apIied for the 

( 	

, 	purpose' of giving Temporary Status to all the Casual workers s and when 
they complete one year continuous service and the said scheme is not an 

'U 	ongoing scheme. 
After proper verification arid perusal of records and speaking orders 

of higher authorities in terms of the scheme for grant of temporary status to 
casual workers, the above Office Memorandums and Judgement of Hon'btc 

Supreme Court of india as indicated (i&V) the case for grant of Temporal')' 

Status to the applcant is 90t four.d fit, hcrce hcr ap icafion dated 31.10.2003 

( 	
is rejected. 	 - 

- 

(R.D.SINGH) 
SUPERINTENDING RCH1\EOLOGIST 

I-LEAD OF OFFIC., 

To, 
Smt. Padmarani Mudai Hazarda 
W/O. Sri Ballav Hazarika 
Chandmari colony 
N izarapar 
Guwahati. 
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• 1 	 . 	I 	' • 	'.'.. 	, 	, 	,, 
the Cential 	 ative 	J' 

Guwahati Bench, Guwahati 
• 	 .•. 	 4'..! 

• 	 , 

• 	 :' 	' 	 •t:. O.A. No.245/2002 

	

•. 	 ,, 	 ;;:/ 	•' 	.4, 	 •.• 
' Smt P M. Hazarlka 	 - 

-t 

1.Jnion of India and others 

—And- 

-.• f • ; 

Jmthe niftier of 

Written stateincnt subiniucd by the responde iii 

The respondents beg to submit written statennt as i'ollows 

	

I. 	That with regard to para .1 to 3 and 4.1 of O.A. the respondents beg to offer n o  
COflufleflis. 

	

2. 	That with regard to pura 4,2 of O.A., the respondents bcg to state that it is the FacT 
that the applicant was engaged as casual workcr on 14.7.1993 on daily wages basis 
subcct to availability of work and fund 

	

3,, 	That with regard to para 4.2 of O.A., the respondents beg to state that it is baseless 
to say that the wages ofMrs. Ilazarika for the month of November 2001 and December 
2001 have not been paid. Actually Mrs. E-lazarika was not engaged for work in the 
nmnth of November 2001 and December 2001. 

	

4, 	'lhui willi regard to para 4.4 of' ().A., the respondents beg to oiler no cuniIl. 
Thai with regard to para 4.5 oi'O.A., the respondents beg to state that the flj)$)1 icai it 

does not qualify for conferring '1'.S. in terms oi'thc provisions contained in the Circular 
dated 10.9.93 issued by the Department of Rersonnel and Training, Govt. of India, New 

'• Delhi followed, by the clarification/instruction issued by the D%cpartmcnt ol' 
Archaeological Survey of India, New Delh.vide para (1) (i) of his office, letter No, 13/ 

•" I 2/96—AdrnI1 dated l0.3.98 and 13/24f2002.Adm.lI dated 4.7.2002 (Annexure 1, II & 
•; 	 ' 	

.. 	
' 

,' 
Ill) 	 11 	• 

- 	 • 	LVi' 

	=144.7 93  SinccMrsHuzarika was. enaed asacasualworker oh 	 shc did not 
Jqua1ify the requisite number of days, i e 206daysion_10 9_931 the basici tria for 

. . 	 °r'' 	------ - 	 "-'-----'-------• -. - - - - -. conferring T.S. to casual workers. . 	._.______-_______,;.___--____• 
- That wifli regard to para 4.6 of O.A., the respondents beg to offer no comments. 

k' .. .• 	 , 	' 	 -, 

7, . That with regard to para 4.7to  4. 1 of O.A., the respondents beg to, state that the 
facts alrcady'stated above m th para 4. 5.  1 	 ' 

	

• 	•, 	 • 	 '!' 	 '' 	 • 

,',-.-....• 	•• 	 ' 	.,•.. 	 • 	 ' '•' 

' 	 :' 	 • 	 c... 
1 	 :: 	 • 	

• 	

''• 	 • • 

N~ 

If 

'4. 
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/ 	8. 	That with regard to para 5.1 oF O.A., the respondents beg to state that she was 

engaged time to time as per availability oIthe work and fund. 

o) 	that with regaid to palit 5.2 to 5.7 ofO.A, the respondents beg to stale that the 
hicis already stated above in the para 4.5. 

1 0. 'I'hat w i th regard 10 para 6 to 7 of O.A. the respondents beg to ofThr no couinnents, 

I I . 	 'l'hat with regiud to lara 8.1 ol O.A. the respondents beg to state thai the Ftet 
already stated abtwe in the paru 4,5. 

12, That with regard to para 8.2 to 8.3 and 9. I ofO.A. the respondents beg to ot1r  no 
comments. 

VERIFICATION 

1, Syed Jamal Hasan presently working as Superintending Archaeologist be duly 
authorised and competent to sign this verification do, hereby solemnly affirm and declare 
that the statements made in para 2 & 3. 

...................• 

are true to my knowledge and belief, these made in pain 5, 8 & 13, 
being mnater of record, are true to my information derived there from and the lest are 

	

......... , 	 .. . 	 . 

my humblô submission before this HonblcTribunal, I have not suppressed any material 
i  acs. 

 

AndI'sin,this verification on this.2Sth day. of August. 2002. 
WV 

TV  

.i 	
. 

Dec1r,_ .-- ... 

4~- .4v 

.. . ......... .. 

Sydfja:,uJ .JJaia.n 
4 	 Superiniending Arhtco1oglst 

•" 	 . 	 4 . •. 	n . 	 ARCHAEOLOGICAL SURVEY OF INDIA 
th 

t,1t4J 

	

•j 	 . 

	

I 	? 

J 



"7 

H 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
G UWAI-IA1.1 BENCH : G UWAHATI 

O.A. NO.245 OF 2002 

c - I 

Oki 

Srnt. Padma Rani Mudai Jiazarika 	 Applicant 

Versus 

Union of India and others 	 Respondents 

4 	 ..... 

iu. 
.16 

. 	 -- 	
- 	 : 

1, Sycd Jamal ! lasan, Superintcndjng Archaeolc)gist, Archaeological Survey ol 
India, Guwaliaii Circle, Guwahati, the Respondent No.3 herein, do hereby solemnly 

.l• allinn and state as under.;.;y 	- i- 	 •.-cii v 
1•u .  

1 am 3rd 	herein and as such well Conversant with the facts of the case. •1.. 	 ' 

I am competent and authorized to swear in this affidavit on behalf of the Rcspondcnt 
iNos I &2 	 - 

I state that the Applicant herein as filed the present O.A. before of this 1-lon'blc 
! Tribunal for grant of 'temporary' status intcrms of the Casual Labour (Grant of 
'Tcmporary Stalusand Regularization) Scheme 1993 issued by the Dàparimcnt ol 
Personnel and Training issued vide Office Memorandum No.51016/2/90 daicd 

1993, 

1 submit that the Hon'ble Supreme Court of India in its Judgcmcnt dated 29.4.2002 
in C.A. No.3168 of 2002 titled Union of India 

has clearly held that the said Scheme is not an ongoing Scheme.   In order to acquire 
'1cm porary 

 I  	--.---  	----- ......................... 
'   status   The   casual   labourer   should have been JIICIUPIO Cflt as on the date 

01 commcncemcnt of the Scheme and should have also rendered a Continuous service 



; 
of at least one year which means that lie should have been engaged for a period of at 
least 240 days ma year or 206 in case of otlices obscrng5 days' week. While 
conimenting upon Clause 4 ol'iuid SUicine the I lon'bk Supreme Court I I iidia has  

eutcgorieal ly stated that it does not uppeurto be it genera I 
for the purpose of giving 'temporary' status to all the cswrl 

workers as and when them complete one year's continuous service. 

4. 	1 submit that as per her own showing.;thc Applicant herein was employed vide 
Order No. lof 1993 dated 14.7.1993 and as such was not entitled to benefit of grant of 

; 'temporary,' status under the Casual Labour (Grant of Temporary Status and 
Regularization)Schcme 1993. 

	

.* 	_.._--------- 
........... .......... 

5 	1 stetathe petitioner ierein has filed Misc Petition No 140 of 2002 praying 
for amendment in 0 A No 245 of 2002 by inserting pant 4 10 H and contending that 

4 "denial of benet of conferment of 'temporary' status to the present applicant on the 
plea of one time Scheme, is highly arbrtranly, illegal, unfair and the same is also violative 

	

.,1. 	

.. 	 . 

of Article 14 of the constitution of India"..'.' 

Isubmt that the petitioner herein has placed reliance upon grant of 'temporary' 
14 $ 

status to certain people in the Department_of Telecommunication and_Department of --.. 	.. 	 . 	 .... 	 .- 

Posts. The Scheme formulated by the DOPT vide O.M. No.51016/2/90 dated 10.9.1993 
is not applicable to the Railway and the Telecommunication Departments, and as such 
there is no discrimination or violation of Article 14 of the Constitution of India. 

6. 	I state that in the light of the Judgemnent of the Hon'ble Supreme Court of India 
dated 29" April. 2002 in C.A. No.3168 of 2002 (Copy enclosed herewith for ready 
reference). It is humbly prayed that O.A. does not call for any interference by this 
Hon'blc Tribunal and deserves to be dismissed. 

1.statc that what is stated herein above is true and correct. 

/ 

41- 
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I the above named deponent do hereby verify that the contents of Para I to 6 of 
•i. nhr.in  lThInuit nr tnit nnI cnrrect haced on the knowlethc derived from th e record 
LtJ UUV 441 44VW 	 --- 

of the case and nothing matcrial has been concealed there from. 

Verified on this 15 1h  day of January. 2003. 

DEPONENT 

LLLU 
,( /1 

;pc 	jt'iiit', 
0 

AC11AtOLOGCIL UtVL( (iF 
'I 

S 

•' A 

rç 

* 
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CENTRL AL)MIN ISIRA11 yE TRILLJNAL. CUWAJ-1A11 I3hNCI1. 

- 	Original Application No.32 of 2004. 

Date of Order: This1  the 291.h day of Mardi,. 2005 

THE HON'BLE MR. Jusr10EG.iVARAJAN, VICE CHAIRMAN. 

Smti Padmnruni Mudai I laztthka 
Wile of Shri BaJlav Haz&irika 
Chandmari Colony 
Ni zarapur 
Cuw &hati-78 1003. Applicant. 

ly Advocates S,'Shri M.Chanda, C'.N.Chukraborty, S.Nnth & S. 
choudhury. 

- Versus- 

I. 	The Uniti of India 
Rprcscred by the St:retary 
to the Gov -junjt of India 
Mirtistry of Art and Culture 
New Dcliii. 

The Dircctor General 
Archaeological Survey of md ui 
J tuitiputh 
New Delhi- 110011. 

The Superintnding Archaec kist 
Archaeological Survey of Im in 
Guwtthalj Circle, Ainbari 
Guwaliutj- 781001, Assan 

By Mr.A.K.Chaudltun, AddI.C.G.S.C. 
/i;\\ Ad/lTN\  

ORDEJ(ORALj 

was irtitially appointed dB a casual vorker on 

14.7.1993 (Annexure-i). The Central C ;&iv-t-umt introduced it scheme u.s It  

Respondents. 

one time mensi e 	:'mfcrment of 'temporary status' to casual workers 



\. 
2 

1 
its per the O.M. dn tctl 10.0.10 ( 3  ( Anni.'xun. IV). Sieo (ho tippi icaii I 	not 

been conferred vLh 'tent,iorniy stntus' al.4 rrovidcd in Annetii'o-lV, he 

approached this liibtuuii by filing O.A. No.245 of 2002 wIit:h was 

disposed of by order dated 12.8.2003 ('.ite nexw -e-Xi). This tiibura1 

held that the applicant is entitled for conferment of 'temporary sttLtus if 

that she was in service wider the respondents as on the date of issuance of 

the scheme i.e. on 10.9.1993 and had continuous service of at least oiw year 

i.e. at least 240 days service (206 days in a five days week) ilTQSI"ective of 

whether it is plior to or alter the date of the notthct1o. The resiondetits 

were accordingly dir:ted to consider the case of the appileant for 

conferment of temporary status in the light of the scheme, findings and 

observations mnde therein. The grievance of the applicant is that 

notwithstanding such direction respondents have issued an ordei- dated 

27.1.2004 (Annexure-XJII) taking a view that the applicant is not &'iiUtled to 

the conferment of 'temporary status' for the reason that he did not 

(1/ 	ttlf;/;:èomp1ete 240 days service (206 days in a five days a week) on the (late of 

the 	i.e. 10.9.1993. 

2' 	Mr. M. Chanda, lent-ned (osel for th.e tipplicant submii.q that the 

dltesliOn regarding the npplicnhility of the scheme in the case of the 

applicant was considered by the Ti -ibw-ial with reference to the scheme 

dated 10.9.1993 (Annexure-!V), the chuiilicat.jon issued in O.M. dated 

10.3.1998 ( ncxurf1VA) and the d.dsion of the Hon'ble Supreme court 

iii I fl.IOfl 01 Indim & another vs. Mohan I'tml and held that it is not 

1li&'ssur\', wder tlu' schemiic, for the applicant to comph_t 240 days or 206 

days, as the case may be, as on the date of the O.M. and that it is sullicient 



that the applicant has got 240 duv q of continuous acr. iee cv'n 

subsequently. Mr. M. Chuid further su inits that the respond' nts have, 

" 

	

	in fact, flouted the direction issued by th . Tribunal which will umount to 

contempt of Court. 

3. 	1 have also heard Mr. A. K. Chaudhun, learned Add!. C. C. S. C. for 

the respondents. The standing couns•1 with reference to the uverments 

made in the counter affid&ivit states (hut the applicant did not corn1'lete 240 

days or 206 days, as the case may be, in the first year and that the 

avei-tnents nuide in Para',ruphs 4.18 and 4.20 are incorrect and nis1ending. 

tvlr. Choud.huri further submi(q thtit th scheme is made as u one time 

measure and that unless the applicant sat tsties the two conditions, nturtely, 

the applicant was in service on 10.9.1993 (date of the scheme) and 

1 	ompleted 240 days or 20 days, its the case may be, as on the date of the 

I.M., she cannoi be conferred with 1 'temporLuitus 	vi 	of*the 

- 

	

	thcataon of the scheme in Anne\ure.IVA and the decismn of the 

H n'ble Supreme Court mentioned above. 

ii  
: 	4. 	1 have considered the nval subm issions. I do not find any iiient in 

the submission of Mr. A. K. Chaudhuri, learned Addi. C. G. S. C. for the 

reason that this issue is already concluded by the decision of thk Tribunal 

in O.J\.245 of 2002 (vide ARnexure Xl). It is an udniitted pcislth.ti that the' 

respondents have not challenged the said order of the 1'ribunal hefore the 

higher forums and thus the order bus become final. This order cletu-Jy 

Istates that it is not necessary for the applicant to fulfill the latter condition, 

namely, completion of 240 days or 206 days, as te case' may be. 
:--- 	 - ----- 

continuously as on the date of the schem i.e. on 10.9.1993 and that it is 
( I 	 . 



\. 

suficien1 that the t1 p!ict 	huvin ç 4 tIIW('1t9 seice for 240 	01. 

2(6 days, as the case may be, evi s ubscqut to the date of the sche:ne. in 

U'tis vjw of the iiuttter the mpu,fle'-t on er, dnted 27.1.2004 is ki3al, 

&;it11' Lud u ti• i'he s&üd d"r is 'coilifl&Y quash. a' 1d the 

resp0L\dt5 	e directed to verily tt 	vtuth' the appliCafl hud 

days week COn 

comp'eted 240 days or 206 days in a fv' 	
n%Ut1SLY 

respecUVe of the date of ilw scheme. it is m;de cle that for the 

of conthU0 period ci serviCC Sundays and helidays will be treated as on 

duties. if the appikant had complete1 240 days or 206 days in a five days a 

week contintlOuskY 	
alter the dale of the scheme, respondel9 Will 

inmeditY pftSS 	
order roalem 'teinj ortU status to the arhctU t  

. 	ç.....- 

nd the stone wW be coil :ui tited to her ThieX1'I 	will b o 	at 

awny rate williln peLOd 
of si weeks from di date of recpt of the ci d. 

a 	
. 

- .-.• ._s 	
- 	• S...'.., •' 

The application s disposed of as abov". 

- 	
'- 	• 1 

t -_ 	- 

0•  

•' 

Srth)'J (l(,Iffr 

C.A. 1 .. (.1U' ".111 ft..NCII 

4' 
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IN THE CENTRAL ADMINISTRATIVE 
GUWAHATI BENCH 

/T 	
GUWAHTI 

In the matter of 
O.A. NO. 32 of 2004 

TRIBUNAL 

Smt. Padmaranj Mudai Hazarika 
- Applicant 

Vrs. 

Union of India and others 

- Respondents 

WRITTEN STATEMENT FOR 
AND ON BEHALF OF RESPONDENTS NOS. 1,2 AND 3. 

I Shri R.D. Singh, Superintending Archaeologist, Archaeological Survey of India, 

Guwahatj Circle, Ambari, Guwahati-78 1001, do hereby solemnly affirm and say follows: 

That I am the Superintending Archaeologist, Archaeological Survey of India, 

Guwahati Circle, Guwahati-1 and respondent No. 3 in the above case and as such 

fully acquaintd with the facts and circumstances of the case. I have gone through 

the copy of the application and have understood the contents thereof save and 

except whatever it specifically admitted in this written statement, the other 

contentions and statements made in the application may be deemed to have been 

denied. I am authorized and competent to file this written statement for and on 
behalf.qf the other respondents also. 

That the respondents have no comments to the statements made in paragraph 4.1 
of the application. 

That with regard to the statements made in paragraph 4.2 of the application the 

respondents beg to state that the applicant has been engaged as casual worker 

in July. 1993 i.e. 14.07.1 993 to perform purely temporary nature of works. 

Contd..p/2- 
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-2- 

That with regard to the statements made in paragraph 4.3 of the application 

the respondents beg to state that the applicant was engaged from time to time 

as casual worker to perform purely temporary nature of works subject to 

availability of work and funds under the respondent on daily wage basis. The 

applicant has not been engaged during the month of November and December, 

therefore she is not entitled for the wages of the said periods. However the 

applicant never has brought before this matter to the notice of the respondents 

nor in the earlier O.A. No. 245/2000. 

(5) 	That with regard to the statements made in paragraph 4.4 of the application the 

respondents beg to state that the applicant was engaged from time to time 

Subject to availability of work and funds under the respondent. 

That with regard to the statements made in paragraph 4.5 of the application 
the respondents beg to state that the applicant was engaged as casual worker 

from 14.7.1993, as such she is not entitled for grant of temporary status under 

the Grant of Temporary Status and Regularization Scheme of Govt. of India 

- 1993 circulated vide O.M. No. 51016/2/90.Estt.(C) dated 10th September, 1993 

and No. 4001 l/2/2002.Esfl,(C) dated 12.4.2002 of Deptt. of Personnel & 

• Training, Govt. of India, New Delhi and the advice of the DOPT in this matter 

circulated by the Archaeological Survey of India, Janpath, New Delhi vide F. 

No, 33/12/96-Admn.1I dated 10.3.1988 (Annexure I), tat the casual worker 

should have been in employment on the date of commencement of the scheme 

and also should have rendered a continuous service of 206 or 240 days as the 

case may be on that date i.e. 10.9.1993. 

That the respondents have no comments to the statements made in paragraph 
of the application. 

That with regard to the statements made in paragraph 4.7 of the application the 

application the respondents beg to state that the applicant was engaged from 

14.7.1993 and thereafter from time to time as per availability of work and funds 

under the respondent and the applicant has completed only 41 days of service 

contd..p/3- 



1 :1  
ii 

V 
pJ 

from 14.7.1993 to 10,9.1993. As per her own showing in para 4.20 that she has 

completed 114 days of service in the calendar year 1993. The scheme to grant of 

temporary status came into force with effect from 1 .9.1993 and it is already 

mentioned in the O.M. dated 10.9.1993 that the casual worker should have been 

in employment on the date of commencement of the scheme and should also 

rendered a continuous service of at least one year which means they must have 

been engaged for 240 days (206 days in case of office observing 5 days week). 

Since the applicant did not cover under the scheme, her case was not covered. 

This is also pointed out that this scheme is o  

That with regard to the statements made in paragraph 4.8 of the application the 

respondents beg to state that in terms of O.M. dated 10.9.1993 and dated 

12.4.2002 of DOPT and subsequent advice in this matter by the DOPT circulated 

/ vide F. No. 33/12/96-Admn.II dated 10.3.1998 regarding grant of temporary 

status to casual workers the representation of the applicant has been considered 

/ 
but the applicant was found ineligible for grant of temporary status. 

 That with regard to the statements made in paragraph 4.9 of the application the 

respondents reiterate the statements made in paragraph 6 and 8 of the written 

statement. 

 That with regard to the statements made in paragraph 4.10 of the application the 

respondents beg to state that the casual workers are not entitled for leave. 

That with regard to the statements made in paragraph 4.11 of the application the 

respondents beg to state that the casual workers are engaged from time to time 

as per availability of work and funds for performing purely temporary nature of 

works. 

J That with regard to the statements made in paragraph 4.12 of the application 

/ the respondents beg to state that the termination order was issued in consultation 

With appropriate authority and this has no resemblance with medical leave etc. 

As the casual workers are not entitled for leave. 

Contd..p/4- 
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WIM 

That with regard to the statements made in paragraph 4.13 of the application the 

respondents beg to state that the applicant was engaged as casual worker from 

14,7.1993 and thereafter from time to time and she has completed only 41 days 

of service from 14.7.1993 to 10.9.1993 as such she is not entitled for grant of 

temporary status. The termination order was served to the applicant as there was 

no work to provide to the applicant as engagement of casual workers are subject 

to availability of works. 

That with regard to the statements made in paragraph 4.14 of the application the 

respondents beg to state that the number of days of service rendered by the 

applicanthas been calculated as per rul7ictl 	of presence of the 

applicant. The applicant has not performed the required number of days of service 

as on 10.9.1993 i.e. 206 or 240 days as the case may be. The applicant in her own 

showing in para 4.20 of the application has shown that she has  compl~etejd 1 14 ~days ,  

	

i, (16) 
	

That with regard to the statements made in paragraph 4.15 of the application the 

respondents beg to submit that the applicant was not short of 21 days of service in 

requirement of 206 days of service, as she worked only 41 days of service on the 

	

() 
	

That with regard to the statements made in paragraph 4.16 of the application the 

respondents beg to state that as per records and her own showing the applicant in 

Para 4.20 of the application she has not completed one year of continuous service 
On 10.9.1993 for grant of temporary status. The statement made by the applicant 
That she has completed 206/240 days in each calendar year since her engagement 

As casual worker on 14.7.1993 is totally false and baseless, as her own showing in 

Paragraph 4.20 of the application she has completed 114 days in the calendar year 
1993. 

	

(18) 	That with regard to the statements made in paragraph 4.17 of the application the 

respondents beg to state that as per the scheme for grant of temporary status to 

casual workers, the casual workers should have been in service on the date of 
commencement of the schme and also should have rendered a continuous one 

contd. 
. p/5- 
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I 
year of service i.e. 206 or 240 days as the case may be on that date i.e. 10.9.1993. 

The Hon'ble Supreme Court of India in its judgnient in the case of Union of India 

and others Vs. Mohan Pal etc. has held that the scheme is not an on going scheme 

for the purpose of giving temporarY status to all the casual workers as and when 

they complete one year of service. That means the grant of temporary status will 

be conferred to those casual workers who were in service on the date of 

commencement of the scheme and have rendered continuous one year of service 

on that date. 

(19) 	That with regard to the statements made in paragraph 4.18 and 4.20 of the 	- 

application the respondents beg to state that the applicant has given false and 

baseless statement that she has completed 206 days in each calendar year since 

fheEFi—niti—aligeiiijs caua1 wo 	as in her own showing in para 4.20 of 

the application she has complete 114 days n the calendar year 1993 nd as) z 

she is not entitled for temporary status. 

/ )(20) 	That with regard to the statements made in paragraph 4.19 of the application the 

respondents beg to state that in the light ofjudgment of the Hon'ble Central 

Administrative Tribunal, Guwahati Bench. Guwahati dated 12.8.2003 with a 

direction to the respondents to consider the case of the applicant for conferment of 

temporary status. Accordingly the case has been considered in terms of the scheme 

for grant of temporary status circulated vide DOPT O.M. dated 10.9.1993, 12.4.02 

and the advice given by the DOPT in this matter circulated by the Headquarter 

office of the Archaeological Survey of India, Janpath, New Delhi vide 

F. No. 33/12/96-Admn.II dated 10.9.1998, the judgment of Hon'ble Supreme 

Court of India dated 29.4.2002 in S.B. Appeal No. 3168 of 2002 bythe Union of 

India and others Vs. Mohan Pal etc. (Annexure II). Under the scheme the casual 

Workers who were in service on the date of commencement of the scheme and 

those who have completed one year regular service i.e. 206 or 240 days as the 

case may be on that date i.e. 1 0.9.] 993 should be granted temporary status. The 

scheme is not an on going one to be considered to all casual workers as and when 

they complete one year of continuous service. The applicant has completed only 

41 days of service from 14.7.1993 to 10.9.1993, therefore hercase for grant of 

1! 
	 temporary status could not be considered by the respondents. 

C'nnirl 
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(21) 	That with regard to the statements made in paragraph 4.21 in the application the 

respondents beg to state that the casual workers are engaged from time to time 

on daily wage basis to meet out purely temporary nature of works at monuments/ 

sites by the site incharge within the jurisdiction of Guwahati Circle. Likewise the 

casual workers are also engaged in Guwahati to meet out purely temporary nature 

of works subject to availability of work and t'unds. 

Some of the persons mentioned by the applicant are also engaged on daily wage 

basis by the site incharge at different monuments/sites within the jurisdiction as 

per availability of work and funds against a particular estimate. A status report to 

this effect is submitted for perusal of the Hon'ble Tribunal (Annexure III). 

Verification 

I Shri R. D. Singh, Superintending Archaeologist, Archaeological 

Survey of India, Guwahati Circle, Ambari, Guwahati do hereby verify that the 

statements made in paragraph 	of the written statement are true to my 

knowledge, those made in paragraphs..........being matter of records are true 

to my information derived therefrom which I believe to be true and those made 

in the rest are humble submissions before the Hon'ble Tribunal. I have 

not supressed any material facts. 

And I signed this verification on this the............day of 

April, 2004 at Guwahati. 

J~q 	C9& 
	

Deponent 



- - 

I Oat.  
- 

• 
- 	

. 

i'- 

'Ni '.Dat* ftaed 	 r notifying 
I the rmqtAslt• flumbsr of 

:,.gj104 folio.. 

Oat. Of 	ItvI• of Ill. 
riquisne stamps and 

	

Osts on wtik 	lb 

	

h 	. copy 
was ready tot d.lIv.ry. 

e 

Dais of mekinO past lb. 
copy to lb. apdlranta 

I 

4! IN THE GAUHATI HIGH COURT 

(High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura. 
Mizoram & Arunachal Pradesh) 

CIVIL API'ELLATE SIDE 

Appeal from 

civpille  
k 5I 

cJ7fi c 	No..........................of 2005 

Appellant 

	

4 A 	 / 	Petitioner  

Versus )% g)ç f 

RespOndent 

 )
C(1%,n'?1 	di7 	 Opposite Party 

Appellant 
For  

Petitioner 

Respondent  
For 

Opposite Party 	H' S. k. 
417. , C/i 1/J4fr 

	

Noting by Oiflccr or 	 Scña I 	Daic 	0111cc notc, mixins, ortkrs or wt*ccdingc 
Advocate 	- 	 No. 	 with signaturc 
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1I Wax A N D - 
sAA IN TUK MATrER OF 

I 

Th.UujoflOfIfldi$, 

r.pru.nt.d by the Secretary to 

th.Oovt. of zai., Miniatry of 
Art & Culture, New D.lhi. 

1.. 

2 	ckn.ral, Aroha.ologiORl c . 	ç4qt 	¶i 
. Suiy:of Iia 	Oot. of Iia, 

ki of 
Now Delhi.. 	. 

•Detht.. 	 . 
S  - 	. 	. 	. . . 
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3. The Superintezing Archs.ologlit, 

Arohesologios]. Survey of India, 

(]ovt 	of I,vJja 	Circle, 

mtiari •  Ouwahati, Ass... 

PETITIONERS 

Versus - 

I. Smt.Padmar.nj Muclai Hszariks 

, 

W/0 Sri Ballay Hazariks, 

Chsndmari Colony, Nizarapar, 

Guw.itj. 
.. ...... 

cP• 

 

12. The Central Administrative Tribu1, 

j Ouwahati Bench, Guwahati - 5. 

RESPONDENTS 

The humble petition of the 

• 
• 	 . h(!(.. 	•. petitioners abov.-nam.d - 

C 
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W1304521/05 
3EFOI E 

THEM N'BLI MR.JU' fICE AH SAIKIA THE H( 
1.11.06 

 
N'BLE 4Th JUS ICE BI) AGARWM, 

Heard Mr. H.' R n, 	learned Asstt. 	Solicitor 	General 
appearing for the etitione s and Mr. M. Chanda, learned counsel 
appearing for the re iponden No.!. 

On close perusal of he impuf ed judgment and order 	dated 
29.3.05 passed by the Ce firal 	Adi inistratjve Tribunal, Guwahat 

• 	 Bench in Original pplicat on being O.A. No. 32/04 by which the 
Tribunal r1ying up )n the j idgment nd order dated 12.8.03 passed 
earlier by the.said ribunal in O.A. I o. 245/02 that a(tained finality 
on 	not 	being 	cha enged )eforc 	the higher 	forum, 	directed 	the 
respondents/petition rs 	t verif as 	to 	whether 	the 
applicantlrcsporiden had cc npleted 240 days or 206 days in a five 
days 	week 	conti: uously and 	if so, 	the 	respondents 	would 
inh:nediatcly 	pass order onferring "temporary 	Status" 	to 	(lie 
applicarit/respondciii in 	the light 	of he 	scheme 	undcrliiied 	in 	(lie 
Oulie Mcniorandui i 	dated 10 	Sc )tembcr, 	1993 	floated 	by 	(lie 
Ministry of Pcrsonn :1, 	P.G. and Pens ons, Department of Personnel 
& Training, Govt. o India mid upon I earing the learned counsel for 
the parties, 	we do n 

4.. 
ot find fly comp fling or convincing 

II disturb the impugned judginei it. 
reasons to 
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Archaeological Survey of India 

- 	
C)/2005.Adm. 	j 

Office 01 the SuperJntendfng Archaeologist Guwahati Circle, Arnbat,, 
G. N. B. Ro*d, Guwahafj7811 

Sub: Judgme /Order dtcd 1.1L2( 
passed by the Hon'bl Rig 	, au ati in Vs. P 4 L - 

Whereas in 

 

respect WeJudgment and Order 
dated 01.11.2006 passed by the Hon'bl 

High Court, Gaubati In Wj' (C) N. 4521/tyj 
Unjwi of India and others Versus Smt. 

Padmarenj Mud*j Uazarj and others upheld the 
judgment and Order dated 29.03.2005 passed by the LearnrJ Ctntral Adn Tribunal, Guwahati Bench 

In Original Application being O.A. No. 32/2004 by which the Learned Trlbi relying upon the 
judgment Order dated 12.08.2003 passed earlier by the said Tribunaj in 0.4. No. 24512002 
that attained finality on ,,ot being challenged before the higher forum, directed the respondent,/petjtjone to vrlf , 

 as to whether the aPpHcan/respofldeflt had completed 240 days or 
206 days in a five days week cont1nuoj, and if so the respondents would immediately RUss order conferring tempora Stat to 

the  *ppllcanth.espofld t in the light of the scheme underlying in the Office Memorandum dated 10's September, 1993 floated by the Mhwtry of Personnet P. C. and 
Pensjon, Department of Personnej, DOPT, Government of India. 

Whereas the scheme of grant of temporary status as per 
direction/j

ustructiOns of the DOPf O.M. dated 10.09.1993 clearly states that the scheme for grant of 
tempora,- Status Was one time scheme and not an on going scheme. The casual worker must 

have been on employment on the date of Issue of DOPT O.M. dated 10.09.1993, they should also have rendered a COfltIUOUS 
service of at least one year and must have been engaged for a period of at least 240 days (206 days in

rving 5 days week). Whereas it has the case of offices obse 
been found from the official records that the applica does not satisfy the above Conditfos. 

Whereas before and wIthin 
10.09.1993 the applicant did not fulfill the Condition of 

;4orking for a period of at least 206 days (this office observed S days work) and she was 
engaged with effect from 14.07.1993, even during the calendar year 1993 the applicant was not engaged for 206 days and was actually engaged for 116 days. 

In view of the 
above the aPplication/petition of Srt. Padniarani Modal Hazanka can 

not be considered for her appofnment on regular basis or conferiin.g temporar' status 
to her. 

This order issues with the uppro'val of competent authority.

01  
To For Superrnten 	Arc)aeoIogbt 
Smt. Padmaranj MudI Hazariki 
W/O Sri BaIlav Hazarika 
Chandmari Colony, NIzaripar 
Guwahati 
Auan,. 	
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IN THE CENTRAL 
GUWAHA 
	

EWCH V  GUWAHATI 
Iflflfl*I$fl 

\, 

- 

IN THE HATTER OF 

O.ANo.14 of 2007 

Smt Padmarani Mudai Hazarika 
	Applicant 

- vs - 

Union of India & Others 
	

Respondents 

- AND - 

IN THE HATTER OF: 

Written statement submitted by the 

Respondent Has. 1, 2 and 3 

WRITTEN STATEMENT: 

The humble answering respondents submit their 
written statements a follows: 

I, 	Dr 	B. 	Bandyopadhyay, 	Superintending 

Archaeologist, Archaeological Survey of India, Guwahati 

Circle, Ambari, Guwahati-781001, do hereby solemnly affirm 

and state as follows: 

(a) 	That I am the Superintending Archaeologist, 

Archaeological Survey of India, Guwahati Circle s  Guwahati-1 

and respondent No.1 in the instant case. I have gone 

through a copy of the application served on me and have 

understood the contents thereof. Save and except whatever 

is specifically admitted in this written statements, the 



* 
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contentions and statements made in the application may be 

deemed to have been denied. I am competent and authorized 

to file the written statement on behalf of all the 

respondents. 

(b) 	The application is filed unjust and unsustainable 

both on facts and in law. 

(C) 	That the application is bad for non-joinder of 

necessary parties and misjoinder of unnecessary parties. 

That the application is also hit by the 

principles of waiver estoppels and acquiescence and liable 

to be dismissed. 

That any action taken by the respondents was not 

stigmatic and some were for the sake of public interest and 

it cannot be said that the decision taken by the 

Respondents against the applicants had suffered from the 

vice of illegality. 

That with regard to the statements made in 

paragraph 4.1 of the Original Application, the answering 

respondents have no comments. 

That with regard to the statements made in 

paragraph 4.2 of the Original Application, the answering 

respondents begs to state that the facts are true as per 

official records. 
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That with regard to the statements made in 

paragraph 4.3 of the Original Application, the answering 

respondents beg to state that since her engagement as 

Casual worker on 14.07.1993 in Guwahati circle the 

applicant has been serving with some breaks. 

That with regard to the statements made in 

paragraph 4.4 of the Original Application, the answering 

respondents do not admit anything except those that are 

based on records and rationale foundation. 

That with regard to the statements made in 

paragraphs 4.5 of the Original Application, the answering 

respondents beg to state that as per provisions of the DOPT 

O.1LNo .51016/2/90 .Estt. (C) dated jØ 	September, 1993 and 

No.40011/2/2082.Estt. (C) dated 12.4.2002 and the advice of 

the DOPT in the matter of granting Te ora 	Status to 

Casual. Workers circulated by the Archaeological Survey of 

India, 	rte r oflc japh New Delhi -1100 

No .33/12/96-Adm. II dated 10.3.1998 (Annexu re-I), that the 

casual workers should have been in employment on the date 

of the commencement of the scheme and have also rendered a 

continuous service of 206 or 240 days as the case may be on 

that date i.e. 10.9.1993. In the instant case the applicant 

has not fulfilled all the criteria as stated above as she 

has served only 41 days of service from 14.07.93 to 

10.9.1993 prior to the implementation of the scheme of 
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granting Temporary Status. Therefore the appUcant has not 

been found fit for grant of Temporary status. 

The circular dated 10,3.1998 is annexed and marked as 

Annexu re-I. 

That with regard to the statements made in 

paragraph 4,6 of the Original Application, the answering 

respondents beg to the submit that in the DOPT O.M. for 

Granting Temporary Status there is no special provision for 
-- 

member of Scheduled Caste category, therefore the applicant 

does not deserve any privilege consideration. 
------------------------- -.---- 

That with rega rd to the statements made in 

paragraph 4.7 of the Original - Application the answering 

respondents beg to state that in view of her not completing 

206 or 240 days of regular service i.e. on 10.91993 which 

is a prImary condition for grant of Temporary Status, the 

applicant is not entitled for grant of temporary status and 

there is no provision in the DOPT principles for granting 

any relaxation in counting of number of days of service 

rendered by the casual workers. Besides no discrimination 

has been made in this case. The counting of days of her 

service has been made as per laid down principles. 

That with regard to the statements made in 

paragraph 4.8 of the Original Application the answering 

- respondents beg to state that in the judgment by the 

Hon'ble High Court Gauhati, it has been clearly stated that 

1 
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she may be given consideration in the light of the Scheme 

underUned in the Office Memorandum dated 10 11  September, 

1993 floated by the Ministry of Personnel, P.G, and 

Pensions, Department of Personnel and Training, Govt. of 

India that means the applicant must fulfill the criteria 

laid down in the DOPT O.M. dated 10.09.1993. Therefore the 

speaking order dated 05.01.2007 issued to the applicant is 

fully justified (Annexure-Il). 

The order dated 5.01.07 is annexed herewith and marked 

as Annexure-Il. 

That with regard to the statements made in 

paragraph 4.9 of the Original Application the answering 

respondents beg to state that the claim for grant of 

temporary status of the applicant has been rejected on just 

I grounds as she has not rendered required number of days of 
qzm~ 	 - -_--_----- - - 	 - -- - 	 I 

her service as casual worker i.e. 206 or 240 days 
- 	 - 

continuous service as the case may be on 10.09.1993. The 
_____ ---- 	 - 	 -- 	 - 

counting of the days of her casual service is based on 

office records and is just as per laid down principles. 

That with regard to the statements made in 

paragraph 4.10 of the Original Application the answering 

respondents beg to state that in the original application 

filed by the respondents challenging the said order dated 

27.01.2004 was based on the guidelines given by the DOPT in 

its O.M. No.52016/2/90/Estt.(C) dated 10.09.1993 and the 

respondents have pointed it out rightly. Besides it was 

0 
'0 



specifically stated that the Scheme was a one time 

consideration with laid down stipulation which must have to 

be fulfilled for getting temporary status that means a 

casual worker must be on service on the date of issue of 

the DOPT O.M. dated 10.9.1993 and also they must have 
4 

rendered 206 or 240 days of service as the case may be on 

Ti that date i.e. 10.9.1993. In the instant case the applicat 
did not fulfill the requirement, as she did not complete 

— 

206 or 240 days of service as on 10.9.1993. 

That with regard to the statements made in 

paragraph 4.11 of the Original Application the respondents 

beg to state that while dismissing the writ petition and 

upholding the judgment order dated 29,03,2005 the Hon'ble 

High Court Gauhati specifically stated that there is no 

compelling or convincing reasons to disturb the judgment of 

Learned Tribunal. However it had pointed out to give 

consideration only if the applicant fulfills the criteria 

laid down in the DOPT Office Memorandum dated 10,09.1993. 

Therefore the Speaking order is just and as per rules. 

That with regard to the statements made in 

paragraph 4.12 of the Original Application the answering 

respondents beg to state that it is true that the prayer 

\ for grant of temporary status of the applicant has been 
I - 	 -.--------- - - - - 	 -- - - - - . - - - - 

/ rejected on the due grounds for not fulfilling the criteria 
I -. 	 .. 	 .-.----------- 	

- 	 -- - 

laid down by the DOPT prncipes. 	- 
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14; 	That with regard to the statements made in 

paragraph 4.13 of the Original Application the answering 

respondents beg to state that Shri P.K. Mishra did not 

officiate as Superintending Archaeologist while issuing the 

speaking order dated 5.1.07 and he is the Deputy 

Superintending Archaeologist of the office only. He has 

merely issued the order approved by the competent authority 

and have no intention to harass the applicant so the 

charges against him is false and baseless. The order issued 

in the light of the DOPT O.M. dated 10.09.1993 and 

subsequent advice- on to the matter is quite just and as per 

rules. 

15. 	That with regard to the statements made in 

paragraph 414 of the Original Application the respondents 

beg to state that as per DOPT O.M. dated 10.09.1993 for 

grant of Temporary Status and the advice of the DOPT in the 

matter of Grant of Temporary Status to Casual Workers 

circulated by the Archaeological Survey of India, 

Headquarter office ,]anpath, New Deihi-ilO011 vide 

F,No,33/12/96-AdmII dated 10.3,1998 clearly states that a 

casual worker must have fulfilled the conditions laid down 

in the DOPT O.M. dated 10.9.1993 that means a casual worker 

must have been in service on the date of issue of the said 

O.M. issued by the DOPT and should also have rendered a 

continuous service of at least 206 or 240 days as the case 

may be on that date i.e. 10.9.1993 for conferment of 

temporary status. In the instant case the applicant was 
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engaged w.e,f. 14.07.1993 and has rendered only 41 days of 

service from 14.07.93 to 10.09.1993 and 116 days of service 

from 14.07.93 to December, 1993 and therefore the applicant - -- 

) does not fuIfiU the requisite laid down no rtns of DOPT for 

I grant of temporary status to her. 
I 	- 	.- - 

Furthermore, completion of 240 days of continuous 

service in a year may not by itself be ground for 

conferment of Temporary Status and/or Regularisation, when 

someone had not been appointed in accordance with the 

extant Rules. It is pertinent to mention here that the 

scheme was not an ongoing scheme, but was applicable only 

to those casual employees/workers who were in employment on 
vi - 	 ------ --- 
j.. the date of the commencement of the scheme. 

- 

16. 	That with regard to the statements made in 

paragraph 4.15 of the Original Application the answering 

respondents beg to state that as per Hon'ble Supreme Court 

order in Civil Appeal No.3168 of 2002 (Union of India & 

Ors. Vs, Mohan Pal and others, dated 29.4.2002) the Hon'ble 

Court has stated that the grant of temporary status is a 

one time consideration and is applicable to the casual 

workers who were in casual service prior to the 

implementation of the scheme for grant of temporary status 

, and who have rendered206 or 240 days of continuous service 
) 	l" t 	 -- 	-- - 	 -- 	- .- 

as on 10.9.1993. As in the instant case the applicant did 
- 	 --------- 	- ----------•---------------.- 

' I \ not fulfill the laid down principles therefore her case has 

\. 
 

been rejected (Annexure-lIl). 
- 	 - 

I 
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17 	That with rega rd to the statements made in 

paragraph 4.16 of the Original Application the answering 

respondents beg to state that some of the casual 

workers/labourers mentioned in para 4.16 are engaged from 

time to time on daily wage basis on no work no wage basis 

to meet out purely temporary nature of works at different 

nationally protected monuments/sites by the site Incharge 

with the jurisdiction of Guwahati Circle i.e. North East 

Region subject to availability of work and funds under the 

respondents. 

That with regard to the statements made in 

paragraph 4.17 of the Original Application the answering 

respondents beg to state that Shri P.K. Mishra did not 

officiate as Superintending Archaeologist while issuing the 

speaking order dated 5.1.07 and he is the Deputy 

Superintending Archaeologist of the office only. He has 

merely issued the order approved by the competent authority 

and has no intention to harass the applicant so the charges 

against him are false and baseless, The order issued is 

quite just and as per rules. 
* 

That with regard to the statements made in 

paragraph 4.18 of the Original Application the answering 

respondents beg to state that the casual worker is employed 

on purely temporary works, therefore the authorities are 

competent to discontinue the service of a casual worker 

when service is not needed. 
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The respondents further beg to submit and pray 

that the 0.A. is not tenable under rule and your Lordship 

may please dismiss the O.A. without any cost 1  on the ground 

that as per DOPT O.M. dated 10.09.1993 for grant of 

temporary status to daily wagers and the advice of DOPT on 

the matter circulated by the Archaeological Survey of 

India 1  Headquarter Office, Jaripath, New Deihi-ilO011 vide 

No.F.33/12/96-Adm.-II dated 10.03.1998 which clearly states 

that the Scheme for grant of temporary status is a one time 	j 

affair and is applicable in respect of those casual 

employees who were in service on the date of the 

notification of the scheme i.e. 10.09.1993 and had rendered 
L 

one year of continuous service with 240 days or 206 days of 

service as the case may be, on that date. The provisions of 
11 

the scheme are also not applicable in respect of those 

casual employees who were recruited otherwise than through 

the sponsorship of employment Exchange. In the instant case 

the applicant though was in service from 14.07. 1993 but she 

did not render a continuous service of 240 days or 206 days 

in a 	year 	on the 	date 	of the 	notification 	of the said 

Scheme i.e. 10.09.1993 and also she was not sponsored 

through the employment exchange at the time of her initial 

appointment as casual worker from 14.07.1993. The applicant 

has rendered only 41 days of her service from 14.07.1993 to 

10.09.1993 and her claim for grant of temporary status have 

been rejected by the respondents only in the light of the 

DOPT O.M. dated 10.09.1993 and subsequent advice on to the 
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matter received and circulated by ASI Headquarter office, 

New Delhi vide dated 10.3.1998. The Hon'ble High Court 

Gauhati while dismissing the W.P. 	(C) No.4521/2005 

specifically stated that we do not find any compelling or 

convincing reasons to disturb the impugned judgment to 

verify as to whether the applic ant/ respondent had completed 

240 days or 206 days in a five days week continuously and 

if so, the respondents would immediately pass order 

conferring 11tempora.ry status" to the applicant/respondent 

in the light of the scheme underlined in the Office .... 	- 
Memorandum dated loth  September, 1993 floated by the -- - - 

Ministry of Personnel, P.G. and Pensions, Department of 
- 	 -- 	 -- 

Personnel and Training, Govt. of India. In the instant case 

the case of the applicant for grant of temporary status 

have been verified by the respondents in the light of DOPT 

0. M. dated 10 .09. 1993 and found that the applicant is 

ineligible for grant of temporary status as she did not 

render a continuous service of 240 days or 206 days as the 

case may be on 10.09.1993 and therefore her case has been 	' 

rejected. 
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20. 	The respondents beg to submit that the aforesaid 

claim of the applicant is devoid of any merit and as such 

liable to be dismissed with costs. 

Under the above facts and circumstances 

Your Lordship would be pleased 	to 

dismiss the claim of the applicant, 

which is not based on any statutory 

provisions/guidelines and/or to pass 

other order(s) as Your Lordship may 

deem fit and proper. 

AND 

For this act of kindness, your petitioners/ 

respondents shall ever pray. 
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VERIFICATION 

I, 	Dr 	B. 	Bandyopadhyay, 	Superintenciing 

Archaeologist, Archaeological Survey of India, Guwahati 

Circle, Ambari, G.N.B. Road, Guwahati-781001 do hereby 

solemnly affirm and state that I am authorized and 

competent 	to 	sign this verification 	and 	the statements 

made in pa rag raphs .i 2.................................................. of 	the 

application are true to my knowledge and belief and those 

made 	in paragraphs being 

matters of record are true to my information derived there 

from and those made in the rest are humble submissions 

before the Hon'ble Tribunal and I have not suppressed any 

material facts 

And I sign this verification on this the 

'c-ith day of Ma-reh 2007 at Guwahati. 

(J1L 
DEPONENT 
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ANNEXURE -/ 

No. F. 33/12/96-Adm.II 

Government of India 
Archaeological Survey of India 

Janpath, New Delhi - 11 
Dated:- 10.3.98. 

To 

All Heads of Circles/Branches: 

Sub:- Grant of Temporary Status to Daily Wagers - reg. 

Sir, 

It may kindly be recalled that a number of daily wage workers had been granted Temporary 

Status in 1993-94 in accordance with the DOP & Trg. "Casual Labourers ( Grant of Temporary 

Status and Regularisation) Scheme of Govt. of India 1993". It is also possible that a number of cases 

for grant of temporary status are pending in your office. The DOPT instructions have been circulated 

vide O.M. No. 52016/2/90-Estt (C) datedlO. 3. 1993 and this Deptt. have subsequently also issued a 

number of instructions on the subject. The grant of temporary status in the Survey has been reviewed 

in consultation with DOP & Trg. In connection with a representation submitted by one of the ex. 

Casual labourer before the Chairman, National Commission for Scheduled Castes & Scheduled 

Tribes, NewDelhi. The advice given by DOP & Trg. In the case is reproduced below for guidance:- 

i. 	The scheme for grant of temporary status to the casual employees was formulated in 

Pursuance of the judgment dated 16. 2. 90 of the CAT Principal Bench, New Delhi 

In the case of Shri Raj Kamal & others Vs. Union of India & others. The scheme for 

grant of temporary status is a one time affair and is applicable in respect of those 

P.T.O. 
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Casual employees who were in service on the date of the notification of the scheme i.e. 

10. 9. 1993 and had rendered one year of continuous service with 240 days or 206 days 

of service as the case may be on that date. The provisions of the scheme are also not 

applicable in respect of those casual employees who were recruited otherwise than 

through the sponsorship of employment exchange. 

ii. 	In this connection attention is also invited to the Supreme Court judgment dated 

27. 1. 97 in the case.of Passport Officer, Trivandrum & others VenuGopal C & others 

in which the Hon'ble Court has held that "If Department decides that only those 

employees who were recruited in normal manner i.e. through the employment exchange 

shall be given the temporary status, no fault can be found with the Deptt. 

"The decision can not be said to be unreasonable or arbitrary. Therefore, we find it 

difficult to accept the line of reasoning taken by the Tribunal in holding that the 

decision was inconsistent with Article 14 of the Constitution" 

In view of the above, you are requested to review all the cases for grant of temporary 

status to casual workers immediately for appropriate action. A detailed report may be furnished to 

this office for information and record within one month. 

Yours faithfully 

SdJ- 
(SATYA PAL) 

DIRECTOR (ADMINISTRATION) 



No.51016/2/90-Eslt.(C) 
Government of m(I a 

Ministry of Personnel, P.C. and Pensions 
Department of Personnel & l'raining 

................ 
1 	 New Delhi, the 10' September, 993 

OFFICE MEMORADUM 

Subf 	Grant of temporary status and regularization of Casual workers - formulation of 

scheme in pursuance of the CAT, Principal Bench, New Delhi,judgement dated 

1611% February, 1990 in the case of Shri Raj Kamal & others Vs. tJ.O.l. 

The guidelines in the matter of recruitment of persons on daily-wage basis in Central 

Government offices were issued vide this Department's O.M. No. 49014/2/86-Estt (C) dated 

76.88. The policy has further been reviewed in the light of the judgcment of the Central 

Administrative Tribunal, Principal Bench, New Delhi delivered on 16.2.90 in the writ petition 

filed by Shri Raj Kamal and others Vs. Union of India and it has been decided that while the 

existing guidelines contained in O.M. dated 7.6.80 may continue to be followed, the gtant of 

temporary status to the casual employees, who are presently employed and have rendered one 

year of continuous service in Central Government offices other than Department of 

1elecom, Posts and Railways may be regulated by the scheme as appended. 

2. 	Ministry of Finance etc. are requested to bring the scheme to the notice of appointing 

authorities under their administrative control and ensure that recruitment of casual employees is 

done in accordance with the guidelines contained in. O.M. dated 7.6.88. Cases of negligence 

should be viewed seriously and brought to the notice of appropriate authorities for taking prompt 

and suitable action. 

Sd!- 
(Y,G.Paranda) 

Director 

To, 	
All Mjnjctris/flanarimcn1s/offiees of the Govt. of India as per the standard list. 

All attached and subordinate offices of 
Ministry of Personnel, P.C. and Pensions 
Ministry of Home Affairs. 

(2) 	All Officers and sections in the MI-lA and Ministry of Personnel, 
P.C. and Pensions. 

Sd!- 
(Y.G. Paranda) 

Director 

.. ~ 	 -) L~ ... 

. ...*_L.. 	4 
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A Depanent of Personnel & Training, 
Casual Labourers 

G ( 	of Tempo 	
Status and ReguIarisatio,) Scheme I 

This Scheme shall be called "C 
) Scheme 	asual Laboure (Gra,tt of Temporu Sta amid 

ofGover,t,n,it of India, l993 

This scheme will come into force w.e.f, 
1.9,.1993 .  I This scheme is applicable 

 to casual labourers in e:lploy,iiejit of the Ministrjesi 
Depaen OfGovenient of India and (heir attached and Subordinate offices 

on the 
dalefiue of these orders. But t shall not be applicabl

e  to casual WOrke in Railways 

Depament of Telecomniu. 	
and Depa111111 of pose who already have their own 

Schemes 

tsjuSj 
(i) 

 

Temporary stu 
 would be confeed on all casual labourers Who are 

in 
emploent on the date of issue of this O 

M .. and who have rendered a COfltUO seicc of at least one years, which means that 
they must have been 

ngage for 
a period of at least 240 days (206 days 

in the cas 
observing 5 days Week) 
Such conferflient of temporary status 

	
e ofoffic5 

 would be without relre,1ce to the catioiavailabil. ofregular Group '0' Posts. 
Confeent of tenmpor 	

status on a casual labourer would 
not involve any change in his dutje5 and responibiljties The engagement 

 will be on daily rates ofpay on need basis,. He rtay be deployed anywhere Within the recruit,i,e,1t 
Uflii(orjaI circle on the basis of availability of work. 

iv) 	
Such casual labourers who acquire temporar

y status will not 
brought on to the penna,ie,tt Cstablisjinient 	 however he 

unless they are selected through regular selection process for Group 'o' Posts. iempo 	
stus would entitle tile casual lbourcr5 

to  tile lbilow,ngbenefits 
Wages at daily rates Willi 

reference to the minimum of the pay scale for a 
COespOnding regular 

Group 'D' ornciai includitDA 
HRA and CCA, Bene 	

of increme,its at the same 
rate 

as applicable to a Group 'D' employee would be ke into account for calcula(i,ig pro.rata wages for eve one year of servi subject to perfom)a,ic 

,. 	 of duty for atleast 240 days (206 days in administjye ornces Observing 
5 days Week) in 

the year from the date of 
Confe,ezit of tempora status. 

ave entitje,flejit will 
be on a pro-rata basis at the rate on One day for every JO days of Work, casual or any other kind 

of leave, except maternity leave will not 
be admissible they will also be allowCd 
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to can)' forward the leave at their credit on their credit on their regularization. The will not be 
entitled to the benefits of encasl)ment of leave on termination of service for any reason or on their quitting Service. 

Maternity leave to lady casual labourers admissible to regular Group 'D' employees will be allowed. 

50% 
of the service rendemed under TenIorary Slabs would be counted for the 

retirement benefits after their reguiaritjon 	 purpose of  

After rendering three years continuous service alter conferment of temporary status, the casual 
la8burers would treated on par with temporary Group 'D' employees for the purpose of 
Cofltribution to the General Provident Fund, and would also further be eligible for the grant of 
Festival Advance/Flood Advance on the same conditions as per applicable to temporaiy Group 
'D' employee, provided they furnish two sureties from permanent Govt. servants of their Department 

• 	(vii) 	
Until they are regularized, they would be entitle(l to Productivity linked BoIlus/Adhoc bonus only 
at the rates as applicable to casual iabourc,s 

• 6. 	
No benefi other than those specified above will be admissible to casual labourers with temporary 
Status. However, if any additional benefits are admissible to casual workers working in 
Industrial establishments in View of provisions 

01 
industrial Dispute Act, they shall continue to be admissible to such casual laboure,.s 

7. 	
Despite conferent of temporary status, the services of a casual labourers may be dismissed with 
by giving a notice of one month in writing. A casual labourer with temporary status can also quit 
service by giving a written notice of one month. The wages for the notice period will be payable 
only for the days on which such casual worker is engaged on work. 

(i) 	Two out of  
casual la every 

three  vacancies ion Gruup 'D' cadres in respective oi'lices where the 
bourers have been working wuuld be filled up as per extent recruitment rules 

and in accordj:mce with the ifls(rUCtioIIS issued by Department of Personnel & Training 
from amongst casual workers with temporary status 

However, regular Group 'D' staff rendei.ed smrplus for any reason will have prior claim 
• for absorption against eXisting/future vacancies. In case of illiterate casual labourers 

or those who fail to fulfill the minimum qualification prescribed for post, regularization will 
be considered only against those posts in respect of Which literacy or back of minimum 
qualification will not be a requisite qualihicatjo They would be allowed age relaxation 
equivalent to the period for which they have worked continuously as casual labourer. 

Q. 

 

 

I' 



0 

r 	
/ - 

r 
On regularf0 of casual worker with temporary status, no substitute in his place 

Will be appotited as he was 	
not holding any post. Violation of this should be viewed veik seriously and auejitjon of the appropriate authorities should be drawn to such cases for 

'suitable disciplinary action against the officers violating these inStrtlttions. 

In future, the guidejjncs as containj in this Department's O.M. dated 7.6.88 should followed strictly in the 	
matter of engagement of casual employees in CntraI Govt. OfI1. 

Department of Personnel & Training will have the power to make amendments or relax 
any of the provisions in the scheme that may be considered necessary from time to Lifle. 
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F1-j

Where work of more than one type is to be pertormed throughout 
 the year, a multitjoctional post may be created with the 

concurrence of Ministry of Finance. 

2. aily Wages.— If the nature of the casual workers and regular 
 is the same, casual workers should be paid at 1/30th of pay at the 
of pay scale of the regular post plus D.A. (No. CCA/HRA will 

be taken into account). 

If the nature of work is different, minimum wage as notified by the 
State GovernmcnU UT as per the Minimum Wages Act, 1948, is payable. 

3. Weekly off.—.One paid weekly off after six days of continuous 
tt work. 

1'- 	 4. National Holiday.— Daily wage is admissible for a National 
Holiday falling on a working day for them. 

No payment for other days of absence.—Exccpt on weekly off 
days and a National holiday, no payment is admissible when duty is not 
performed. 

Appointment in Group, 'D' posts.—Casual labourers not 
registered.with Employment Exchange should not be appointed in regular 
posts. Those appointed through Employment Exchange and possessing 
minimum 2 years' continuous service as casual labour in the 
office/establishment are eligible for appointment to regular post without 
further reference to Employment Exchange. Those recruited directly 
without reference to Employment Exchange should register and then put in 
2 years service for becoming eligible for regular appointment if nominated 
by Employment Exchange. 

Two years' continuous service—The benefit referred to in 
previous Para. will be available if the casual labourer has put in at least 240 
days of service (206 days in the case of offices observing 5-day week) 
including broken periods of service during each of the two years service. 

Ban on engagement of casual workers for duties of Group 'C'.-
There is complete ban on engagement of casual workers for duties of Group 

1iemefrgrantorteniporary status and regularizattonof 

Applicability.—The scheme brought into force from 1-9-1993 for 
grant of temporary status is applicable to casual labourers in employment on 
1-9-1993 in Ministries/Departments of the Government of India, but not 
applicable 	to casual 	workers 'in 	Railways, 	Departments 	of 
Telecommunication/Posts who already have their own Schemes. 

Temporary Status—Temporary Status is conferred on all casual 
labourers in employment on 1-9-1993 and in continuous service of at least 
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One year. This means that they 
least 240 days 	 must have been engaged contjnuoj 

for at (206 days in the case of offices obseing 
5 	 before  

1 -9.1993 No change in duties. 

	

t 	NO Benefits under the Scheme..... 
(I) Wages will be at daily rates with refe pay sc 	 rence to the minutti of e for regular Group D', p/ 	 j,)i irs DA, HRA and CCA From 1-8-1997 Transpon Allowance of Rs. 

Cities and Rs. 75 for other pl 	 100 for '-/A 
aces Should also be taken into  account. Expenditure is debitabje to Sub-head "wages". 

(2) Benefit of increment after one year seice subject to 

	

p 	

performance of duty for 240/206 days from 1-9-1993 onwards 
is available for cculation of daily wages, But there 

will be no arrears for the period prior to 1-9-1993 There will be no change in payment procedure since they Continue to be casual labourers. 

Leave entitlement will be at one day for every 
io days of work (weekly off and other non-working days excluded). Credit of 

leave may be caied forward on regularizj00 
Matemity leave to lady workers will 

	
for regular Group 'D' staff. 	 be as adrnjssjbl 

Leave encashment is not adnhisSt)lC 
Seice up to 50% 

rendered under Temporary Status is reckonabje for Pensionary benefits. 
After three years'  
the person 	continuous service under Temporary Status, 

el will be treated at pas with 
temporary Group D' employees for contribution to GPF, grant of Festivai Advance and Flood Advance. 

Prod uctivi ty-I inked Bonus/Ad hoc Bonus i the rates for casual lab 	 s adnssible only at 
ourers until regular200 as of tempora Status. 

Leave is 
 credited on 1st and 1st July each year with rejrc,tcc 

to the duty perfoed in the previous hfyear. (Matter regarding carrY -Over of credit is under consideration.) 

No benefit other than the above is admissible under this Scheme. Other 
benefits already available to casual workers in industri establishments 

will 
however, continue 

(hi) Term jfl0tj0 

Services of a casual labourer with Temporary Status may be dispensed 
with by One month's notice. Silarly a casu labourer can quit atler 

B Worked month's notice. Wages for the notice perio(j will be only for the days 

(V 
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Procedure for filling up of Group V' posts—Two of every three 
vacanc ies  in Group 'D' cadre in offices where casual labour is engaged will 
be filled from casual workers in temporary status, under the conditions 
prescribed in the Recruitment Rules as per instructions issued by DoP & T. 
However, Group 'D' employees rendered surplus will have prior claim for 
absorption against existing/future vacancies. In case of illiterate casual 
labourers or those not fulfilling the minimum qualification prescribed for the 
post, regularization will be considered only against those posts for which 
literacy or minimum qualification will not be a requisite qualification. Age 
relaxation is permissible to the extent of the continuous service as casual labour. 

No substitute in place of a reSularized casual worçer.—.On 
regularization of casual worker with temporary status, no substitute to be 
appointed as he was not holding any regular post. (In other words, (he 
regularization does not create a vacancy in the casual labour quota). 

Service Book. —Though not prescribed, Service Book may be 
maintained for a Temporary Status Casual worker to facilitate recording 
particulars at one place—Chapter 22. 

'8. Bonus* 
[Swamy's - Complete Manual on Establishment and Administration] 

Productivity-Linked Bonus 

Ad hoc Bonus 

Co,zditions coniinon to both the type of Bonus: 
Eligibility. —Adm i ssible to all non-gazetted employees without any 

pay limit. 
Quantum of Bonus.—Every year bonus granted as equivalent to 

emoluments for certain number of days for the relevant financial year. 
Emoluments.—'Emoluments' include basic pay, special pay, 

personal pay, SI, deputation (duty) allowance, dearness allowance, special 
allo',vance and training allowance paid to faculty members of training 
institutions. (Other allowances not included). 

Maximum ljmit.—Restricted to that admissible for the emoluments 
of Rs. 2,500 p.m. 

Suspcnsion.—Pcriod excluded from calculation for the year, but 
will be taken into account if the period is regularized as duty. 

Conditions applicable for PLB: 
1. Average Emoluments.— Quantum of PLB for the number of days 

declared every year to be calculated on the average emoluments drawn for 
the relevant financial year, i.e., emoluments for April to March next. 

Requires revision consequent to Filth Pay Commission's Recommendations. 
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No.1/33(C )/2005-Adm.- 
Government of India 

Archaeological Survey of India 
Office of the Superintending Archaeologist 

Guwahati Circle,. Ambari, G. N. B. Road, Guwahati-78 1001 
Dated, th

e2t,/G~auhati;ub: Judgment / Order dated 1.11.2O6 passed by, the Hon'ble High C 	in 
W.P. ( C ) No. 4521/2005 UOI & Others Vs. P. M. Hazarika —regarding. 

SPEAKING ORDER 

Whereas in respect of Judgment and Order dated 01.11.2006 passed by the Hon'ble 
High Court, Gauhati in W.P. ( C  ) No. 4521/2005 Union of India and others Versus Smt. 
Padmarani Mudai Hazarika and others upheld the judgment and Order dated 29.03.2005 
passed by the Learned Central Administrative Tribunal, Guwahati Bench in Original 
Application being O.A. No. 32/2004 by which the Learned Tribunal relying upon the 
judgment Order dated 12.08.2003 passed earlier by the said Tribunal in O.A. No. 245/2002 
that attained finality on not being challenged before the higher forum, directed the 
respondents/petitioners to verify as to whether the applicant/respondent had completed 240 
days or 206 days in a five days week continuously and if so the respondents would 
immediately pass order conferring temporary status to the applicant/respondent in the light 
of the scheme underlying in the Office Memorandum dated 101h  September, 1993 floated by 
the Ministry of Personnel P. G. and Pensions, Department of Personnel, DOPT, Government 
of India. 

Whereas the scheme of grant of temporary status as per direction/instructions of the 
DOPT O.M. dated 10.09.1993 clearly states that the scheme for grant of temporary status 
was one time scheme and not an on going scheme. The casual worker must have been on 
employment on the date of issue of DOPT O.M. dated 10.09.1993, they should also have 
rendered a continuous service of at least one year and must have been engaged for a period 
of at least 240 days (206 days in the case of offices observing 5 days week). Whereas it has 
been found from the official records that the applicant does not satisfy the above conditions. 

Whereas before and within 10.09.1993 the applicant did not fulfill the condition of 
working for a period of at least 206 days (this' office observed 5 days work) and she was 
engaged with effect from 14.07.1993, even during the calendar year 1993 the applicant was 
not engaged for 206 days and was actually engaged for 116 days. 

In view of the above the application/petition of Smt. Padmarani Mudai Hazarika can 
not be considered for her appointment on regular basis or conferring temporary status to 
her. 

This order issues with the approval of competent authority. 

For Superintending Archaeologist 
To 
Smt. Padmarani Mudai Hazarika 
W/O Sri Ballav Hazarika 	 .1 

Chandmari Colony, Nizarapar 
Guwahati 
Assam. 

Contd. 

\ 
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THE HDN'BLE MR.JUSFICE Al-I SAIKIA 
THE HC N'BLE MR. JUS ICE BD AGARWAL 

1.1106 
Heard Mr. H. Ral nan, le ied Asstt. • .Solicit,or Gencial 

appearing for the etitione s and Mr. y1. Chanda, Icanied counsel 
appearing for the re ponden No.. 1 
I 	 , 

On close pei sal of he impu 'ied judgment and order dated 

293,05 passed by the Cc 'iI.ral Adi inistrative Tribunal, Guwahati 

Bench in Original pplicat on being O.A. No. 32/04 by which 

Tribunal relying up )fl the j dginent 'nd order dated 12.8.03 passed 

earlier by the said 'ribunal in O.A. 	d. 24 5/02 that auaed tii;lll\ 

on not being cha enged efore, U 	higher Ibrum, directed th 

respondents/petition rs tc vrif as to whether thc 

apphicantlresponden had c npletd 40 days or 206 days iii a live 

days week contli uously and if so, the respondents \votild 

immediately pass order onferring "temporary status" to the 

applicanL'respondcn in the light of he scheme underl nied III IlIc 

Office Meinorundui i dated l0' Sc tembcr, 1993 floated by the 

Ministry of Personn 1, PG. and Pens oiis, Department of Peronncl 

& Training, Govt. o India i id upon I caring the learned counsel Hi 

the parties, we do i ot find ny comp 'lung or convincing reasons to 

disturb the impugned j udgmne it. 

In the result, tjis writ etition sO ids dismissed, - 

Date 
SuperiC1.cfl1 (Ccpytlfli So'I'*J 

Gathiti .110 Cour 
£*LUi*4  JJIS 76 	1. 
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Sl.No.2(R) 

588712 

Union of India and Anr. 

Vs. 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO 5103 	OF 2002 

Arising out of SLP (Civil) No. 2224/2000) 

Appellants 

Mohan Pal etc. etc. 	 Respondent 

With 	3182,3179, 3176-3179 & 3169 of 2002, 3481/2002 

CIVIL APPEALS NOS 	 OF 2002 
Arising out of SLP (Civil) No. 13024/2001 SLP (Civil) No. 1563/2001 

SLP (Civil) No. 17174-17176/2000. SLP (Civil) No. 2151/2000, SLP (Civil) 
326/2001) 

AND 

CIVIL APPEAL NOS 	 OF 2002 
(Arising out of SLP (Civil) Nos. 673 8-6739/2000) 

Lt. Governor (Admn) & Ors. 	 Appellants 

Vs. 

Sadanandan Bhaskar & Ors. etc. etc. 	 Respondents 
With 

CIVIL APPEAL NOS. 	 OF 2002 

( Arising out of SLP (Civil) Nos. 6740-41 and 6742-43/2000 and 
970/2001) 

JUDGMENT 
K. G. Balakrishnan J 

h (L(  
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In all these appeals, common questions of law arise for consideration and hence they are 

being disposed of by a common judgment. In one set of appeals, the Union of India is the 

appellant and in another set of appeals, Lt. Governor (Andaman & Nicobor Islands) is the 

appellant. The matter relates to the grant of 'temporary' status to the casual workers working in 

some of the departments of the appellants. The Department of Personnel & Training of the 

Government of India formulated a scheme for the grant of 'temporary' status and regularization 

of the services of casual labourers working in the various departments under the Government of 

India. The scheme came into effect from 1. 9. 1993. Clause 3 of the scheme stated that it would 

apply to all casual labourers in employment of the Ministries/Departments of Government of 

India and their attached and subordinating offices, and that this Scheme may not apply to 

Railways and Telecommunications Departments. The Scheme envisaged conferring of 

'Temporary' Status on all casual labourers who had worked for at least 240 days in a year (206 

days in the case of offices observing 5 days week). The main features of the Scheme are as 

follows:- 

(1) 	Conferment of 'temporary' status on casual labourers would not involve any change in 

their duties and responsibilities and the engagement will be on daily rates of pay on need basis. 

The casual labourers who acquire 'temporary' status will not have been to be brought on 

to the permanent establishment unless they are selected through regular selection process for 

Group 'D' posts. 

The wages and wage rate will be fixed at the minimum of the pay scale for a 

corresponding regular Grou 'D' officials including DA, HRA and any other welfare measures. 

4., 	Benefits of increments are the same rate applicable to a Group 'D' employee would be taken 

into account for calculating pro-rata basis and the leave entitlement would also be on a pro-rata basis 

viz. 1 day for every 10 days of works. 
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Maternity leave to lady casual labourers would be permissible on par with Group 'D' 

employees. 

It is also made clear that 50% of the service rendered under the temporary status would be 

counted for the purpose of retirement benefits after regularization. 

After rendering three years continuous service after conferment of temporary status, the 

casual labourers would be treated on par with temporary Group 'D' employees for the 

purpose of contribution to General Provident Fund, and they would also be eligible for the 

grant of Festival Advance, flood Advance on the same conditions as are applicable to 

Temporary Group 'D' employees. 

They would be entitled to Productivity Linked Bonus/Ad hoc Bonus only at the rates 

applicable to casual labourers. 

It was also made clear that apart from these benefits that may acquire by the employees 

on conferment of 'temporary' status the casual workers working in the Industrial Establishment 

may be entitled to any additional benefits they may be admissible to them under the provisions of 

the Industrial Disputes Act. Clause 7 specifically states that despite the conferment of 

'temporary' status the services of a casual labourer may be dispensed with by giving a notice of 

one month in writing and the casual labourer with 'temporary status can also quit service by 

giving a written notice of one month. The wates for the notice period will be payable only for the 

days on which such casual worker is engaged on work. While filling up the vacancies in group 

'D' post, some preference is given to the casual labourers who have been conferred 'temporary' 

status. Two out of every three vacancies in Group 'D' cadres in respective offices where the 

casual labourers have been working would be filled up as per extant Recruitment Rules and in 

accordance with the instructions issued by the Department of personnel and Training from 

amongst casual workers with 'temporary' status. 



In these appeals, the question that arises for consideration is whether the conferment of 

'temporary' status is a one time programme as per the Scheme or is this an ongoing Scheme to 

be followed by the Department and whether the casual labourers are to be given 'temporary' 

status as and when they complete 240 days of work in a year (206 days for the offices observing 

5 days a week). Another question that came up for consideration is whether the services of casual 

labourers who had been given 'temporary' status can be dispensed with as per clause 7 as it they 

were regular casual labourers. 

The first question is to be decided on the basis of the interpretation of clause 4 of the 

Scheme. As already noticed , the Scheme came into effect from 1. 9. 1993 Clause 4 (1) of the 

Scheme reads as follows:- 

'temporary' status - (1) 'temporary' status would be conferred on all casual labourers 

who are in employment on the date of issue of this O.M. and who have rendered a 

continuous service of at least one year, which means that they must have been engaged 

for a period of at least 240 days (206 days in the case of offices observing 5 days week) 

Clause 4 of the Scheme is very clear that the conferment of 'temporary' status is to be 

given to the casual labourers who were in employment as on the date of commencement of the 

Scheme. Some of the Central Administrative Tribunals took the view that this is an ongoing 

Scheme and as and when casual labourers complete 240 days of work in a year or 206 days (in 

case of offices observing 5 days a week), they are entitled to get 'temporary' status. We do not 

think that clause 4 of the Scheme envisages it as an ongoing Scheme. In order to acquire 

'temporary' status, the casual labourers should have been in employment as on the date of 



commencement of the Scheme and he should have also rendered a continuous service of at least 

one year which means that he should have been engaged for a period of at lest 240 days in a year 

or 206 days in case of offices observing 5 days a week. From clause 4 of the Scheme it does not 

appear to be a general guideline to be applied for the purpose of giving 'temporary' status to all 

the casual workers, as and when they complete one years continuous service. Of course it is up to 

the Union Government to formulate any Scheme as and When it is found necessary that the 

casual labourers are to be given 'temporary' status and later they are to be absorbed in Group 'D' 

posts. 

The second question that arises for consideration is whether the casual labourers who 

have been given 'temporary' status can be removed from service by giving notice as per clause 7 

of the Scheme. It is true that by conferment of 'temporary' status, the casual labourers acquire 

certain rights. Their daily rates of wages will be on the pro rata basis of salary and allowances 

payable to the employees working under the Group 'D' posts. They are also eligible for the 

casual and other kinds of leave. On completion of 3 years continuous service after conferment of 

'temporary' status, they would be admitted to the General Provident Fund. They are entitled to 

get Festival Advance and flood Advance and other welfare measures applicable to the Group 'D' 

employees. Clause 7 of the Scheme makes it clear that despite the conferment of 'temporary' 

status, the services of a casual labourers may be dispensed with by giving one month notice in 

writing. This clause would certainly give the employer the right to terminate the services of 

casual labourers who have been given 'temporary' status. 

The Division Bench of Calcutta High Court in Writ Petition (CT) No. 8 5/99 

(Rajakih & Ors Vs. Union of India & Ors. etc. etc.) held that clause 7 must be read in a manner 

fb) 
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in ?which it does not render it unconstitutional. The employers can not at their whims dispense 

wih the services of the casual labourers who have acquired 'temporary' status. The entire object 

of 1993 Scheme was to regularize all casual workers. To allow such uncenalised power of 

termination, would also defeat the object of the Scheme. Dispensing with the services of a casual 

1a1ourer under clause 7 in our view, could be for mis-conduct etc. 

having regard to the general Scheme of 1993, we are also of the view that the casual 

labourers who acquire 'temporary' status can not be removed merely on the whims and fancies 

of the employer. If there is sufficient work and other casual labourers are still to be employed by 

the employer for carrying out the work, the casual labourers who have acquired 'temporary' 

sttus shall not be removed from service as per clause 7 of the Scheme. If there is serious 

mibconduct or violation of service rules, it would be open to the employer to dispense with the 

seivices of a casual labourers who had acquired the 'temporary' status. 

In Civil Appeals/arising out of SLP(Civil) No. 673 8-6739/2000, SLP (Civil) Nos. 

6740-41 and 6742-43.2000 and SLP (Civil) No. 970/200, the Division Bench of the High Court 

of Calcutta held that the termination of the services of the employees was not legal and was 

bsed on various extraneous grounds. We do not propose to interfere with the same. 

In Civil Appeals arising out of SLP (Civil) No. 2224-2000 SLP(Civil) No. 13024/2001 

SILP(Civil) No. 1563 2001 SLP (Civil) No. 17174-17176-2000. 



-u-- 

SLP(Civil) No. 2151/2000, the respondents have been given 'temporary' status, even 

tiough, they did not specifically fulfill the condition in clause 4 of the Scheme. Some of them 

ere engaged by the Department even after the commencement of the Scheme. But these casual 

lkbourers had also rendered service for more than one year and they were not given 'temporary' 

status pursuant to the directions issued by the Court. We do not propose to interfere with the 

sme at this distance of time. However we make it clear that the Scheme of 1. 9. 1993 is not an 

oigoing Scheme and the 'temporary' status can be conferred on the casual labourers under that 

Sheme only on fulfilling the conditions incorporated in Clause 4 of the Scheme, namely they 

sliould have been casual labourers in employment as on the date of the commencement of the 

Sbheme and they should have rendered continuous service of at least one year i.e. at least 240 

dys in a year or 206 days (in case of offices having 5 days a week). We also make it clear that 
tIose who have already been given 'temporary' status on the assumption that it is an ongoing 

Sheme shall not be stripped of the 'temporary' status pursuant to our decision. 

The appeals are disposed of accordingly. 

Sd!- 

New Delhi 

April 29, 2002. 
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TN THE CENTRAL ADMIMSTRATWE TRIBUNAL 

GUWAI-IATI BENCI+ GUWAHATI 

in the matter of: - 

OA. Na 14 of 2007 
SmL Padarani Mudal Hazarika 

Union of litdia and Qth. 

-And- 

• Inthernatterof- 
Rejoinder sttbn1tted by the applicant In 
rphr to the written statements 

submitted by the respondents. 

The applicant above named most humbly,  and respedlullv begs to state as 
under; - 

That your applicant categorically denies the statements made in 
Paraig,raph. 1 (b). (c), (d), (e) of the written statement and luither begs to 
ar that the applicant has been forced to file the iniiaifl application due io 

deliberate non-compliance of Lite earlier decision of the learned TribunaL 

which was upheld by the Hon'ble High Court, as such the ipplitt Lion 

deserves to be allowed with exemplary cost upon the respondents. 

2. 	That with regard to the statements made in paragmph 2,3, 4, 5, 6, 7, 8, 9 
and 10 of the written statement, the applicant denies the correLness of the 
same and ri(eraLes Lite statement made in the O.A. contenLion 
raised in para 4 and 8 is concerned, the learned Tribunal has already dealt 
with the issue and the decision of the learned Tribunal on Lite points hwe 
already attained finality, as such Lite respondents are not entitled to 
advance any more arguments with regard to the provision laid down in 
O.M dated 10.09.2003. 12.04.2002 as well as the letter dated 10.0198. It is  

4 
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11f;..ur 
Central AdMir,islia6w Tribuni 2 

abd eategcificafly ubniUed Lit I. the respondeitis while co1nptWg the 
number of working days did not take into ccuisideratici Saturdaws, 
Sunclairs and hAidays which is a mandator reqttiremenL 

3. 	That with regard to the statements made in paragritph IL 12, 13, 14,15,16 

and 17 of the written s(aeiueifl, the applicant denies the correctness of the 
same and further begs to say that the respondeits deliberately in viola (ion 

of Lite judgment and order of the learned Tribunal dated 29.0305, which 
was upheld by the Hon'ble High Court, pissed the intpttgned order dated 

05.01.2007. The statement made in para 1215 contemptuous in llkatvxe.. The 

respondents deliberately and tactfully misinterpreted the order of the' 

Hot'ble High Court and now attempt is being made 	mislead the 

Hon'ble Tribunal just in order (.o defeat the legitimate claim of the 
applicant. As such the applicant reiterates the statements made in O.A. 

The dedsion rendered by the Hon'ble Supreme Court in. the case of U.OJ 
& Ors. -Vs- Mohati Pal has been deaLt by the Hon'bie Tribunal and taken 

into consideration, while passing the judgment and order dated 29.08.05 
in O.A No. 32/2004. The contention raised in para 17 is caLegprically 

dci' ied. 

That your applicant categorically denies the statements made in 

paragraph 18, 19 and 20 of the  written statement and reiterates the 

statements made in Q.A. 

That in the facts and circumstances stated above, the aprlicant  htunbly 
submits that lie is entitled to the feliefs prayed for and the O.A. deserves 
to be allowed with costs. 



I 	 ii 
Central AumiaisttatiV Tnwii 

iit 
GvJ' 

VER!FCA•1iON 

L SmA Padniirani Mudal Hazarika, wife of SM- Ballav Hazarika. aged 
aliout 44 rears, resident of Chandmari Jojr ,  Nizrapr Cuwaha Li- % 
Dist- Kanirup, applicant in the instant Original ApplicaLioti; do hereby 
verify that the statements nade in Paragraph 1 to 5 of the rejoinder are 
true to nw knowledge and I have not suppressed any .wateriaI facL 

And I sign this verification on this the:iay oi&pnber 20(17. 

tt_,L4 	
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IN THE CENTRAL ADMINIST 	iRH4AL 

GUWMIATI BENCH: GUWAHAT! 

In the mailer of. - 
O.A. No. 14 of 2007 

Smti. Fadmarani Mudoi Hazarika. 
Applicant. 

-V etsus- 

Union of India & Oi. 
Respondents. 

TT! 
In the matter of- 

Additional rejoinder submitted by the applicant 

against the wrtten statement submitted by the 
respondents. 

The above named applicant most humbly and respectfully begs to state as under;- 

1. That your applicant stated that she was appointed on 14.07.1993 as casual 

worker and one Smti. Ranju Dcvi another casual worker was also 

appointed on March, 1993. During the year 1999, the applicant as well as 

Smti. Ranju Dcvi were considered for grant of temporary status. Since 

Saturday and Sunday was not taking into consideration for the purpose of 

grant of temporary status in respect of the applicant so she was found short 

of 21 days out of 206 thys required for grant of temporary status. whereas 

Smti. Ranfu Dcvi who was appointed in the month of March, 1993 have 

been granted temporary status in the year 1999 taking into consideration 

Saturday and Sunday for the purpose of completing of 206 days within the 
calendar year. The present respondents in their written statement now 

objecting to grant of temporary status to the present applicant on the sole 

ground that prior to the cut of date i.e 10.09.1993, the applicant did not 
complete 206 days, but such a condition was never insisted upon by the 
present respondent in the case of Smti. Ranju Dcvi. The respondent being a 

model employer cannot discriminate the employees in the matter of grant 
of temporary status. If the relevant ific/record is available in the office of 

Of 
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ahati ' 	BenCh 
the respondents regarding grant of t4pora 	1us4c-Smth-iu Dcvi as 

well as the relevant ific rejecting the claim for grant of temporary status in 

the year 1999 then it would be evident that Smti.. Ranju Dcvi has been given 

undue benefit for grant of temporary status, ignoring the conditions which 

is now insisting by the respondent in the case of the applicant. 

2.- 	That it is stated that the Honblc Tribunal be pleased to call for the 

following records;- 

Relevant file, documents/record granting temporary status to. 

Smti. Ranju Dcvi, casual worker. 

Relevant file, document/records rejecting the claim of the 

temporary status in 1999 to the applicant. 

3). 	Attendance register for calculation of the no. of working days for 

each calendar year from the year 1993 onwards till date be placed 

before the learned Tribunal for proper adjudication of the case. 

That it is further stated that the casual worker who are junior to the 

applicant are still continuing as casual worker whereas an attempt is made 

by the respondents to terminate the service of the applicant while juniors 

are still retain in service. It is also relevant to mention here that Sri Dipen 

Deka, Sri Parameswar Das and SrntL Swaraj Kwnari who are junior to the 

applicant subsequently recruited as a casual worker but they have 

regularized in the existing vacandcs after holding interview whereas no 

steps has been taken in respect of the applicant.for regular absorption in the 

existing group D' post inspite of availability of vacandes. It is also stated 

that after institution of contempt case the respondents did not allow the 

applicant to sign the attendance register thereafter. However her presence 

in the office is now mark by the authority as per their own choice. 

•. That in the facts and drcunistanccs as stated above the original application 

deserves to be allowed with costs. 
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VERIFICATION 

I, Smti. Padmarani Mudoi Hazarika wife of Shri Ballav Hazarika, aged 

about 45 years, resident of Chardmari Colony, Nizrapar, Cuwahati-3, Dist-. 

Kanirup, applicant in the instant Original Application, do hereby verify, 

that the statements made in the Paragraph 1. to 4 are true to my knowledge 

and I have not suppressed any material, fact. 

And I sign this verification on this the IL dayof, 2008. 

Pa4"'W" kt4~~ 	 . 


