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' The Applicant was engaged by the

CL Dl oN 2. 1226 y
| M » ‘Respondents on 1407.1993. The DOP&T
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: e Do Repistray 1  jissued a circular dated 10.09.1993 for gront
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S ; of ‘temporary status ond regularisation
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- scheme. According 1o the Applicant, she is
A—Mw\ . t \.; q § " ra ] : ]
C_, S LQ’P'S OJ—L ‘erpitled to the benefit of the scheme and
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“nence she filed an O.A. No.245/2002 and vide.

,g*fy/ - - O , ton 12.08.2003 this Tribunal possed the
@V G % :

; ji"§:<3ii'z:n¢uing’g orders:-
! ‘ “The Government of Indm pur‘poseiy
| | gave a cut-off date “that employees -

i were To be in employment on the date
of the Scheme and to get Yemporary
status one is to render continuous
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‘service of af iea&? one year, which’
means ‘that the casual emp{ayee was to
 be engaged for ot leas? 240 deys or
206 days in o year; o8 fhe case moy be.
Clause 4 of the - Séheme did not give a
‘blanket authority to confer temporary
. status to all cosuai’ workers as and when
they complefe one year continuous
service. To earn ,rthe‘be.naﬁf‘n casual
' empinyee must be in employment on the
date when the scheme was infroduced.
7. For off Ji"he reasons stafed
- above the apphca‘? ion is aliowed and the
respcmdeni‘s are Idir‘ec?ed to consider
the  case of [:he applicant  for.
conferment of temporary status in the

light -of the Schere and the findings

and observations made cbove.
No order|as To costs.”
The contention 'olf the Respondents in
that O.A. was d’htﬂ' ﬁ*he scheme "haos been
mfmduced m 1903 oAd was lmpfemen?ed on

| 01.10. 1993 Smce 1‘ e Apphcan‘t dsd not

compie'ire 206 ,days a'n case 'of five days a

week, as the case mi*_; be, as on 10.09.1?93

“she is not entitled to

i ) ¢ ooy
the scheme. The Court

observed that since |cut-6FF ;;ég?_e has been

given os 10.09.1993 jand the prescribed

- period of service sh;awid'ho% iféjprior to the

impiemeni‘aﬁox:z of | the order and the
benefits " was granted by; this ‘ngibunaL
Thereafter, vide. oLder‘ dated 27.01.2004
the case of the Apphccmf was rejected by
the Qesponden‘rs IThen again in O.A.

' 32/2004 filed by ?{he ,ﬂpphcuﬂf this Court
- vide order dated 29.03.2005 again directed

| |
the Respondents to verify as to whether the

7 Contdpr2
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Applicant had completed 240 days or 206
days in a five days week canﬁnuc:usi?
treating Sundays ond holidays as on duties
and if se, o pass order conferring
temporary status  to the Applicant

communicating to him. The matter taken

ST v
befor‘e the ngh Cour‘f in WP(C)
No4521f2005 and the Hon‘ble High Coum‘

— =

dismrssed the said WP\C) uphc?dmg the

c«rder Gf this Tmbunni Subszquenﬂy by

v:r’rue of the impugneu order cia'red
05.01.2007 purported to be a speaking order

the Respon&en'i's once again rejected the

claim of the Apphcan? oﬁ The same ‘ground

that the Aaphcem does m:a'r miﬁh ‘rhe

——— ———

condition of completion c:r 240 éays or z;i’}&‘
_———

-~ N«

d d k th b
nys m Q fwe ays wee as e {'GSEH may e
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pmor‘ to implemem’ahon of ﬂ)e scheme

. et -

‘Aggmeved by The smd acﬂaﬂ af the

Tt e e e

Respondents ?he Apphcanf has ﬁied fhss:

——

G.A. nsﬁnrd r‘ound of hhgaﬂon
==

Heard Mr. MChando learned counsel

for the Applicant. MrM.U.Ahmed, learned

Addi.C.6.5.C. eppearing for the Respondents

- submitfed that notice should be issued to

The Respoendents,

Considering the issue involved in this

TN

case, I am of the view that the 8.A. has to
be admitted. Admit the Q.A. Issue notice ta
the Qesponden‘r Nes. 1, 2 & 3. Six weeks
time is-granted to the Respondents to file
reply statement,

o Contdp/2
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L | B |
S | S
3:4.07. Counsel ror respondents has submitt-

" ed that he has filed t.he ]written state-
ment to-days. It nay be preaufned that 1f
it is otherwise in arder' Liberty is
given to the applicant to £ile rejoinder.

Post the matter on '7.«5.0',7./{ ’ '
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7.6.2007 Reply statement has been filed. Thrée
- weeks time is granted to the Applicant for
filing of rejoinder. ‘
Post the case on 28.6.2007. Interim
OTo@mf - /6 / ot order shall continue till then.
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rejoinder.
Post the case on 12.7.2007. In the

meantime, interim order shall continue.

Vice-Chairman

Counsel for the applicant w wanted time to file

Post the matter on 31.7.07. In the

Vice-Chairman

31.7.2007

Post the case on 17.8.2007 for
hearing. Interim order will continue tilf su~" 7
time. ‘
Vice-Chairman™
/bb/
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order will continue 41l such tiume.

Post on 18.9.07 for hcaring. Interim

© Vice-Chairman

Mrs.U.Duh‘d, learned counsel for the
Applicant files a rejoinder after serving a
copy on MrM.UAhmed, leamned Addl.

Standing Counsel for the Central ~

/
Government, ) .

Call this matter on 04.10.2007 at the ‘
request made by Mrs.U.Duttq,

counsel for the Applicant for final hearing.

(M.R.Mohanty) '
Member (A) Vice-Chairman

learned =

On behalf of the applicant prayer has
made for adjournment. Mr.M.U.Ahmed,
learned Addl. Standing Counsel appearing

for the Central Government,

is absent for

his sicknes.
Call this matter on 09.10.07.

m)

Member{A)

Momﬁﬁﬁwahanty

Vice-Chairman ] /
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Mr M. Chanda, learned Counsel
for the Applicant is present. Mr M.U.
Ahmed, learned Additional
Government Standing Counsel s

Central

absent for the reason of his sickness.

Call this matter on 23.11.2007

for final hearing.

interim protection granted to

the applicant shall remain in force till

—x

disposal of the case.

;ﬁ%

o\ ol (M. Mohanty)
- , Member Vice-Chairman
R\ QQN\&,\N - RS
| &; | nkm
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Member (A) Vice-Chairman

On the prayer of Mr.M.Chanda, leamed

counsel appearing for the Applicant, this case
stands adjoumed to be taken up on 27.02.2008.

Interim order to remain in force till the
next date.

- M—’
(Khushiram) {M.R.Mchanty)
Member (A) .- Vice-Chairman
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] 27.02.2008 Mr.M.Chanda, learned counsel for the
Applicant is present. Mr. M.U.Ahmed, learned
A . . ' .
‘J\f\;\L CAKE \ S \2oad Add). Standing Counsel appearing for the |
&5\@ N sreme ( Respondents has submitted a letter of absence.
e Call this matter on 07.04.2008.
ﬁ L. o8&, ‘
oxce~ . 1¢/1 108 | ushiram)
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He P Fen. '
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® 08.04.2008 ~  Call this matter.on 26.05.2008.

l
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,)5’17'6» \\gju’-ul M—«a\ {KM (M.R. Mottanty)

Member(A) Vice-Chairman
2 :
202,08 ] - o
e caze 18 teeady .
%‘ozr Ing CORL 1 8\ 26.05.2008 On the prayer of Mr.M.Chanda, learned
_ ’ counsel appearing for the Applicant (made in
2z '
_ presence of Mr. M. U. Ahmed), this case is
F (1 \ 52 . adjourned and to be taken up on @2.06.2008
She cags e for hearing. - - )
BOY o ot msg ' | o
$ ~
’ﬁ'—@" (Khushiram (M.R.Mohanty)
. 2 lm Member(A) Vice-Chairman
dbe Cese g  rea sk, ' | .
b hecondausy 02.06.2008 Mr.M.Chanda, leamed counsel

appearing for the Applicant has filéd a Misc.
%5"5 ‘ PP g PP .
0 Case in this O.A. after serving a copy thereof on

‘ Mr.MU.Ahmed, learned Addl. Central Govt.

. i,Qy@% & ga - Standing Counsel for production of certain
VA,M,\ ‘o oy \ .
e 25 I A “w\}!” records. MrM.U.Ahmed prays for four weeks
\ &)\N) PYNYEY time to file reply 1o this M.P. Prayer is dllowed.

@y Call this matter 04.07.2008.
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04.07.08 Heard Mr M.Chanda, learned counsel

appearing for the Applicant and Mr

' M.U.Ahmed, learned Addl. Standing Counsel
appearing for the Respondent departments.
We also perused the materials placed on
record. Mr M.U.Ahmed has only obtained the
attendance sheet of the Applicant relating to
year 1993.

Hearing concluded. Order reserved.

Nl

{ R.€.Fanda) - (M.R.Mohanty)
Member(A) Vice-Chairman
pPg
08.07.08 Judgment pronounced in open
Court, kept in separate sheets. The
applicatidn is disposed of in terms of
the order. No costs. _—_—
-
(R.C.Panda) (M.R.Mohanty)
Member(A) Vice-Chairman  —
pg
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Union of Indla & Others
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of the Judgment? ‘ Yes/No
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HON’ BLE SHRI MANORANJAN MOHANTY VICE CHAIRMAN

HON BLE DR. RAMESH CHANDRA PANDA, ADMINISTRATIVE MEMBER

-Smti Padmaram Mudai: Hazarika ,
Wife of Shri Ballav Hazanka
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(By Advocate: Shri M. Chanda) '
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1. ' Union of India

" Represented by the Secretary
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Ministry of Art and Culture
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2. . The Director General -
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3. The Supermtendmg Archaeologist
. Archeological Survey of India
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4. SriPK. Mishra
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Guwahati. “ . | - -+ Respondents.

(By Advocate: Mr.M.U.Ahmed, Addl.C.G.S.C.)
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ORDER
08.07.2008

DR, RAMESH CHANDRA PANDA, ADMINIST RATIVE MEMBER:

This is the third journey éf the Applicant fo this Tribunal
under Section 19 of the'Administfati;fe Tribunals Act, 1985; In the -
present O.A. the Applicant haé sought the relief .(i), to quash and set
aside ‘thé impugned letter Nd.1/33(c.)/21005—Admn?3625 dated
05.01.2007 (Anne%ure—AXIV), (i1) té direct the Respon_dents-to grant
the Abblicant terhporafy status in terms of GoVérnment Scheme of
.1993;' and (iii) tlo direct‘ the Respondents to allow the Apﬁlicant at

least to continue in the same capacity as casual labour,

2. Shri M.Chanda, learned counsel appearing for the

Applicant presented the background of the case aﬂd demanded that
the Applicaht' was énfitled to the temporary status by the
Respondents. Mr.M.U.Ahmed, learned Addl. Cl.G.S.C.' averred the case
of the Responden’gs aﬁd qited't‘heﬁ judgmént of Hdﬁ’blé Supreme Court -
of India rendered in a batch of 10 Civil Appeal Nos.5812 to 5821 of

2007 between Archaeological ‘Department of India. & Another and

~ Dinesh Chand & Others and stated thét the Applicvant was not entitled

to get the temporary status at all, -

3. This Tribunal in an earlier O.A. (No.245 of 2002 decided )
on 12.08.2003) of the Applicant e‘xémined the issue on conferment of

temporary status of the Applicant in the light of Government of India,

k@/
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Department éf Personnel and Training (DOPT) foice Memorandum
(OM) dated 10.09.1993 and decision of the an’ble Supreme Court of
India rendered 'vin the case of Union of Iﬁdié and Another vs. Mohan
Pal, etc. (decided on 29.04.2002); and allowed the said case of the
present Appliéant on 12.08.2003 with~ thev direction to the
RespOndents‘ “to consider the case of ihe Applicant for coz_zfern;ent of
temporary status in the light of the Scbéme and the findings and

observations made” therein.

4. " In view of the above said directions of this Tribunal, the
Respondents, after verification of the records, found the Applicant not
fit for grant of temporary status and rejected the Applicants’

representation dated 31.10.2003.

b, : Being aggrieved by the orders of the Respondents, the
Applicant made a seéond journey to the Tribu;nal (in O.A. No.32 of
2004) which was heard and decided by this Tribunal on 29.03.2005

with directions as follows:-

“4. I have considered the rival submissions. I do not find
any merit in the submission of Mr.A K.Chaudhuri, learned
Addl. C.G.S.C. for the reason that this issue is already
~concluded by the decision of this Tribunal in O.A.245 of
2002 (vide Annexure XI). It is an admitted position that
the respondents have not challenged the said order of the
Tribunal before the higher forums and thus the order has
become final. This order clearly states that it is not
necessary for the applicant to fulfill the later condition,
namely, completion of '240 days or 206 days, as the case
may be continuously as on the date of the scheme i.e. on
10.09.1993 and that it is sufficient that the applicant is
having -continuous service for 240 days or 206 days, as



the case may be, even subsequent to the date of the
scheme. In this view of the matter the impugned order
dated 27,1.2004 is illegal, arbitrary and unjustified, The

- said order is accordingly quashed and the re8pondents are
directed to verify as to whether the applicant had
completed 240 days or 206 days in a five days week
continuously irrespective of the date of the scheme. It is
made clear that for the counting of continuous period of
service Sundays and holidays will be treated as on duties.
If the applicant had completed 240 days or 206 days in a
five days a week continuously even after the date of the
scheme, respondents will immediately pass an order
conferring ‘temporary status’ to the applicant and the
same will be communicated to her. This exercise will be
done at any rate within a penod of six weeks from the
date of receipt of the order.”

Y

6. ~ Against the aforesaid decision of this Tribunal rendered in
0.A. No, 32 of 2004, the Respondents filed a Writ Petition before the
Hon’ble Gauhati High Court, (W.P. (C) No.4521 of 2005) and the said

Writ Petition was decided by the Hon’ble High Court on 01.11.2006 as

follows:-

&«

On close perusal of the impugned judgment and
order dated 29.3.05 passed by the Central Administrative
Tribunal, Guwahati Bench in Original Application being
O.A. No.32/04 by which the Tribunal relying upon the
judgment and order dated 12.8.03 passed earlier by the
said Tribunal in 0.A.245/02 that attained finality on not
being challenged before the higher forum, directed the
respondents/petitioners to verify as to. whether the
applicant/respondent had completed 240 days or 206 days
in a five days a week continuously and if so, the
respondents would immediately pass order conferring
“temporary status” to the apphcant/respondent in the light
of the scheme underlined in the Office Memorandum dated
10™ September, 1993 floated by the Ministry of Personnel,
P.G. and Pensions, Department of Personnel & T raining,
Govt. of India and upon hearing the learned counsel for
the parties, we do not find any compelling or convincing
reasons to disturb the impugned judgment.”

/\»\wf"y
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7. Consequent to the above cited jﬁdgnient of Hon’ble High
Court, the Applicant filed her représ_entation on 10.11.2006 to thev
Respondent N-o.2. The Respondent No.3 considered the |
rebreéentation of the Applicant in the light of the DOPT O.M. dated

10.09:1993 and the directions of the Hon'ble High Court in W.P.(C)

No0.4521/2005, and passedha speaking order dated 05.01.2007. The

relevant portion of the said order is as follows:-

“ Whereas before and within 10.09.1993 the applicant
did not fulfill the condition of working for a period of at
least 206 days (this office observed 5 days work) and she
was engaged with effect from 14.07.1993, even during the
calendar year 1993 the applicant was not engaged for 206
days and was actually engaged for 116 days,

In view of the above the application/petition of Smt.
Padmarani Mudai Hazarika can not be considered for her
appointment on regular basis or conferring temporary
status to her.”

8. We have heard the rival view points in this third round. of

litigation filed by the Applicant for conferment of temporary status. In

the course of the hearing, one issue that emerged to be clarified by

this Tribunal being not the part of the prayers is considered by us.
What constitutes ‘one year’ iﬁ fhe caée? The issue dealt in earlier two
adjudications and in the Honourable High .Court is v)hether the
Applicant had worked continuously for 206 days in oneA-year Out of

the two conditions prescribed by the DOPT OM. dated 10.09.1993,

‘one condition (casual labourer to be on employment on the date of

issue of this O.M. namely 10.09.1993) has been fulfilled. The

-



Appticaht Was. engaged by Respondent No.3 with effect from
14 07.1993. Therefore, there is no dlspute about the Apphcant bemg -
on work W1th the Respondent No.3 on the crucial date i.e.,
»10.09.1993. This is an admitted fact. The secondvcondition. Afor'
el.igibility' is that the casual labourer sho.uld’ have rendered a
continuous service of at 'least one year;- which meahs that he/she.

_lst e been eng aged fo period of lat least'v 240 days (206 days
in the case of offlces observmg 5 days Week) hlS Trlbunal in O A.
No.32 of 2004 decided on 29.03.2005, issued a specific direction to
the Respondents “to verify as tolwhether the applicant had vcompleted
240 days or 206 days in a five days week continuodsly” and “for
counting of continﬁous period of service Sundays andt _holiday_s will be
treated as on daties. If the applicant had Completed 240 days or 206
days in- a five days a Week contlnuously even after the date of the |
Scheme”, the Apphcant will be ent1tled to get ° temporary status”. The |
Hon’ble High Court in the Judgment in WP (C) No.4521/2005 (supra)
d1d not fmd any compellmg or convmcmg reason to disturb the -

impugned judgmen_t,”

9. T he Respondent No.3 in his speaking order dated 05.01. 200’7

has adopted the Calendar Year 1993 to fmd out Whether the Applicant

had completed 206 days and found that she was engaged for 116
only during 1993. '

days/ Since, she was engaged from 14.07. 1993 the Calendar year

would not techmcally be the perlod of one year for Verxflcatlon by the :

Respo‘ndents, This is admitted by both_ parties, In Calendar year of_ |

-



o

1993, there are about 170 déys and she. has Worked for 116 days.

One year for the purpose has not been cléarly defined, This Tribunal

' has directed in its order dated 29,03.2005 passed ivn'vO.A. No.32 of

2004 to verify the Applicants’ service for one year continuously even

after the date of the Scheme.-,The learned COmsel for the Applicant

interpreted that one year could be any calendar year even after 1993

' andAc‘iited that she had worked for more than 206 days in subsequent

years (1994, 1995, 1996, 1‘9.99,‘ 2000 and 2001) and had been still
continuing, Respondents did not disp_ute ,tﬁese- facts. .We have

considered this issue in-the context of the Scheme and existing

-judgments of this Tribunal. We have to olafify the phrase of “one year.

continuously even after the Scheme” for the purpose of this case only.

The question is how to calculate one year for the Applicant’s case - |

Wheﬁ she join'ed few months before the Government Scheme was

implemented? One year in case of the Applicant can be considered to

be from 14.07.1‘993 (the date of joining as casual ;labourer) “to
'13 07. 1994 The Respondents are directed to Verlfy whether the

Apphcant had completed 206 days 5 days a Week office)

contmuously in one year perlod from 14.07 1993 to 13.07. 1994 In
case, she fulfills this condltlon the Applicant becomes ehglble to get

the temporary status.

10.  In view of the above observations and directions, the' '
1mpugned letter No. 1/33(0)/2005 -Admn- 3625 dated 05. 01 2007 is

quashed and set 351de. The Resp_ondents are directed to consider the

[\N”‘W
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8 &
Applicaﬁt’s case afresh in the light of our above said observations and -

pas’s a speaking order within 60 days from the date of’receipt of the

v \}’g Bg
o?\
rdo— e
(RAMESH DRA PANDA) 7 (MANORANIJAN MOHANTY)
ADMINISTRATIVE MEMBER : VICE-CHAIRMAN

certified copy of this order. No costs. .
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TEIBE rAN JEVEAR N TE TR 4 W

S ADMINISIRATIVE TRIBUNAL

GCUWAHATI BENCH: CUWAHAT

Py . 2n

U.A. No, 14 of ZUU7

Smt. raemaram Mudai ilazarika
VS
Union of india and Others

iists of Dates

Applicant’s name was registered in the District Employment
Fxchange, Guwahati. She is a member of F;C community.

Applicant Was initiaily appointed in the office of Archacological
Survey of In G worker and she was attached to

[PV 31 nnun ,L'i “‘faiﬂl?t" 9‘;\ a5 33
1hran Section. {Annoxure- L

]
B
el

(‘I' pl

[ A%
)
N

: b T, F v . 2 Pkl .
At present she is working as Gr. "D’ worker in General
. o e
Section in the effice of the respondent No. 3.

Scheme {Annexure-IV, page- 25)
Superintending  Archacologist, AS.1 Cuwahati commended
gualities and abilities of the applicant.  {Annexure- !}, page- 23)

Archacological Survey of India, New Delhi directed all the
concerned offidals to take im Led:ﬁt“ action for grant of temperf- v
o

T o4y e e

status fo casual workers in the light of the O.M datfed 10.09.93.

(Annexure- IVA, page-29)

Superintending Archacologist, Guwahau Circle commende

{Anmexure- U, page-

) Qn
&
=
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of service of the applicant 4

Respondent department granied tomporary stafus to one Smii
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4, 5 of the O.A)

(Para- 4.7, page-
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through O.A. No.
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¢. 31in O.A. no. 245/ 02 filed writien statement..

Hon'ble Tribunal aliowed OA 245702 and direcied the
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temporary status in the light of the Scheme and findings and
cbservations in the judgment and order dated 12.08.03,

v

{Annexure- VII, page-33)

Respondent No. 3 rcjected claim of ihe applicant for grant of

v
+nm-nn1-a~£v status on *H'\ osronnd  that g

s\.uty b;vwn“ inaz Shﬁ Goe

e
es not qualify the
]

s

number of days i.c. 240/206 days in a ycar.

{A nextre- VITT pdg‘&- 39

-

Ap‘pmant approached this Hon'ble Tribunal through O.A. No.

22 ’Wmﬁ r?‘ “nﬂg—:r'- imuone

EAL VAT g U & Adip, RiiipS u&';x

2/04 pleased to sct aside and quash
{

impugned order d 04 and directed that if the applicant
. s BAY IO e o e x . .
had completed 240/206 days in a five days a week continuousiy
even afer the date -::4' %.19 scheme, vespondents would immediately

Respondents approached the Hon'bie Cauhaii High Court through
%»"! P No. 452172005 a }'Iast the judgment and

-

03,051 asscum@.a No

14

Pyl
N

Hon'bie Caunau High Court dismissed the WP (C) No. 4521/2005
holding that the judgment and order dated 12.08.03 in O.A. No.
245/2002 has atiained finality on not being chailenged before the
higher forom. {Annexure-XTI, page- 55}

Applicant summttca reprcsemahon for confcmnﬂ femporary status,
enclosing therewith a copy of the jud igment dated (1.11.06 of the

-

Hon'bic ﬁlgh Couri:. {Annexure- Xiil, Page- 59)

Respondent No. 4 issued impugned order dated 05 01 07 rejecting
onatfide claim of the applcant for

b grant of tempor Ty status in
i (S}
_deliberate viclation of the direction o nfained in the 1udgmcn’t and
order dated 29.03.05 and repeated exac tly the same ground taken in
the carlier order dated 27.01.04. (énnwxurc—}d V, page- 61)

-

It is pertinent to mention here that the ground taken in the
impugned order dated 05.01.07 for rejection of claim of the applicant
has been rojected by this Hon'bie Tribunal in ]quIpent and order
dated 29.03.05 in QA No. 32/04, as such the action of the
respondoenis are Lontomptuous, itllegai, arbitrary apd mc impugned
arder ¢ d?i'nd i {}l f:? % i-x? ‘.U be Se{- as dn anel

(VSR L) A L(ERLNA J.I.\.kﬂ.
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» IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH
AT HYDERABAD

(Special Original Jurisdiction)

THURSDAY, THE THIRD DAY OF MARCH
TWO THOUSAND AND FIVE

PRESENT
THE HON'BLE MR JUSTICE G. BIKSHAPATHY

And
THE HON'BLE MR JUSTICE P.S.NARAYANA

WRIT PETITION NO : 2765 of 2005

Between:

A. Pydi Raju, S/o.Pydayya, 195132

B. Narayana murthy, S/o. Narayanaraju, 19514 A
K. Shankara Rao, S/o0.Sanyasi Rao, 19515 B

B. Marayya, S/o.Malakshmi, 19516 F

K. Nagabhushanarao, S/o.Appanna, 19517H

ok ON =

6. M. Ramanayya, S/0.Gopalaswamy, 19518 K
7. K. Sadasivarao, S/o.Apalanaidu, 19519 N

8 K. Trimurthulu, S/o.Subramanyam, 19522W
9. P.Demudu, S/o.Apparao,19525A

10. K. Somaraju, S/0.Venkappa 19525A

11. D. Veeraju S/o.Chinnapentayya, 19526 B
12. A. Suban, S/o.Appa Rao, 19529 K

13. G. Rama Rao, S/o.Demudu, 19530N

14. Ch. Ramulu, S/0.Mahalakshmi, 195632T

15. 0. Sadhurao, S/o.Appilli, 19537B

16. B. Ramana, S/0.Gangunaidu,19539H

17. S. Chinna Rao, S/o.Simhachalam, 19541N
18. N. Narayanarao, S/o.Suri, 19542R

19. S. Sankar, S/o.Ramulu, 195462

20. R. Raju, S/o.Ramudu, 19547A

21. P.Raja Rao, S/o.Potha Raju, 19549F

22. G. Satyanarayana S/o.Naidu 19550H

23. M. Adinarayana, S/o.Pentayya, 19551A

http://hc.ap.nic.in/orders/wp_2765_2005.html
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24. SMVenkatarao, S/o.Chinnaiah, 19553R

25. E.Ramadandu, S/o.Sanyasappadu, 19555W
26. P.RajaRao, S/o.Potharaju, 19556Y

27. V. Rama Rao, S/o.Sriramulu, 19558A

28. B. Trinadharao, S/o.Pentayya, 19559B

29. N. Demudu, S/o.Sannibabu, 19560F

30. N. Raju, S/o.Mohana rao, 19561H

31. S. Subba Rao, S/o.Apparao, 19562K

32. G. Rama Rao, S/o.Appanna, 19564R

33. J.V.Suribabu, S/o.Suryanarayna 19566W

All the applicants are worked as Unskilled Labourer (USL) in the Naval Dockyard,
Visakhapatnam, R/o.Visakhapatnam.

..... PETITIONERS

AND

1. Union of India, represented by its Secretary,

Ministry of Defence, Central Secretariat, New Delhi.
2 Chief of the Naval Staff, Naval Headquarters, New Delhi.
3 Flag officer commanding-in-chief, Eastern Naval Command, Naval Base,

Visakhapatnam.

..... RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the circumstances
stated in the Affidavit filed herein the High Court may be pleased to issue any writ order or
direction particularly one in the nature of Mandamus or any other appropriate writ declaring the
order dated 09-09-2004 in O.A.No.1489 of 2003 on the file of the Honourable Central
Administrative Tribunal, Hyderabad Bench, Hyderabad as illegal, arbitrary, contrary to the
various G.O.s of the Government of India concerning absorption and regularization of the
employees, discriminatory, unconstitutional and consequently by nullifying the same direct the
respondents to restore the temporary status with effect from 07-01-2002 granted in furtherance
of O.M.No.51016/12/90-Estt. dated 10-09-1993 of the Government of India together with all
consequential and attendant benefits including regularization and pass such other order or
orders as this Hon'ble court may deem fit and proper in the circumstances of the case.

Counsel for the Petitioner:DR.P.B.VIJAY KUMAR
Counsel for the Respondent No.: MR.KOTI REDDY IDAMAKANTI

The Court made the following:

http://hc.ap.nic.in/orders/wp_2765_2005.html 7/4/2008
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)%
ORDER: (Per Hon'ble Sri Justice G. Bikshapathy)

The writ petition is filed by the petitioners assailing the order passed by the Central
Administrative Tribunal, Hyderabad in O.A.N0.1489 of 2003 dated 09.09.2004.

2. The matter relates to conferment of temporary status to casual labourers. More than
250 persons including the petitioners worked as casual labourers right from 1982-83 in the
Naval Dockyard. However, the Government introduced a scheme under circular
OM.No.51016/2/90-Estt.(c), dated 10.09.1993 to confer Temporary status of the casual
labourers, who had worked for 240 days in a calendar year. In pursuance of the said
circular, Temporary status was granted to 54 Unskilled Labourers (hereinafter referred to
as USLS) and thereafter, the 54 USLs were sought to be terminated by the orders of the
4% respondent dated 21.05.2002 on the ground that they are not entitled to the benefit of
Temporary Status under the said Scheme for want of 240 days of service, and the said
orders came to be challenged in O.A.N0.723 of 2002 and the said O.A. was disposed of on
18.06.2002 on merits. In view of the said directions given by the Tribunal, notices dated
27.06.2002 were served to the petitioners and others seeking their representations, if any,
against the proposed withdrawal of the temporary status. In the said notice, it was pointed
out that the conditions laid down in para2 (b) & (c) dated 10.09.1993 have not been
satisfied. Against the said notice, the petitioners and others have submitted a similar reply
dated 25.07.2002 contending inter alia that since they have satisfied the conditions 2 (b) &
(c) mentioned in the office Memorandum of DOPT, they are entitled for the grant of
Temporary status in accordance with the Scheme. Having received the said similar
representations from all the applicants by individual, the respondents issued proceedings
dated 31.07.2002 holding that the applicants have not completed 240 days of engagement
after the issuance of the O.M. dated 10.09.1993, and the said proceedings came to be

http://hc.ap.nic.in/orders/wp_2765_2005.html 7/4/2008
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challe;{:jed before the Tribunal in O.A.N0.973 of 2002. The said O.A. came to be disposed
of with a direction to consider the claim of the applicants and pass appropriate orders. In
pursuance of the said direction, temporary status of only 16 casual labourers, was
conferred with temporary status and the remaining persons have been denied the benefits.
Therefore, aggrieved by the order of denying the temporary status, the O.A.N0.1489 of
2003 was filed and the said O.A. was dismissed by an order dated 09.09.2004. Against the

said order, the present writ petition has been filed.

3. The learned counsel for the petitioners submits that the very approach of the authorities
is illegal inasmuch as they tried to calculate 240 days of service after 10.03.1993 which
procedure was found to be illegal by the Tribunal in O.A. No.973 of 2002 and the Tribunal
directed the authorities to consider as to whether the petitioners had worked for 240 days

prior to 10.03.1993‘, and if so, they should be continued in the temporary status.

4. Tt is the case of the petitioners that even though the service certificates were issued to
the pétitioners by the immediate officers, but they were not taken into consideration and
the Tribunal having held that the authorities were not directed to conduct any enquiry,
refused to go into the matter, and therefore, the order is liable to be set aside and it

requires re-consideration.

5 In so far as the documentary evidence produced by the workmen is concerned, the
learned standing counsel for the Central Government submits that since the workmen did

not submit any documents before the Tribunal, their case was dismissed.

6. After going through the order and also after hearing the learned counsel for both the

http://hc.ap.nic.in/orders/wp_2765_2005 html 7/4/2008
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parties, we find that the Tribunal did not concentrate on the enquiry aspect and it held
that there was no such direction to the authorities to conduct enquiry into the matter. But
as can be seen from the order of rejection issued in pursuance of the orders passed in
0.A.723 of 2002, the petitioners submitted the documentary evidence and also the service
certificates issued by the immediate officers, but they were rejected on the ground that
they did not relate to the period subsequent to 10.03.1993 and they related to the period
prior to 10.03.1993 and that the approach of the authorities is contrary to the order of the
Tribunal in 0.A.N0.973 of 2003 inasmuch as the petitioners are possessing the necessary

documents to support their case that they worked 240 days.

7. We are of the considered view that the relief should not be denied on the ground that

no enguiry was directed to be conducted by the Tribunal, and accordingly, we hold that

the order of the Tribunal is not sustainable and set aside the same, and direct the
- -~

authorities to conduct a fresh enquiry to find as to whether the petitioner has completed
v——_’/—'_—" e e -,_____—-———"_" e o e

240 days prior to 10.03.1993. It is also open for the petitioners to produce necessary

documents in support of their case. The authorities are directed to consider the same and
pass appropriate orders. It is needless 1o mention that if similarly situate workers were
already granted the temporary status on the basis of the documentary evidence of the
Department, the same benefit, including restoration of their temporary status, should also

be extended to the petitioners.

8. Accordingly, the writ petition is allowed. The matter is remitted back to the authorities
for fresh consideration keeping in view the observations as indicated above. This exercise
‘shall be done within a period of two months from the date of receipt of a copy of this

order.

9. At this stage, the learned counsel for the petitioners submits that after the

http://hc.ap.nic.in/orders/wp_2765_2005.html 7/4/2008
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disenaagement of the petitioners, fresh casual labourers are being engaged by the
Government and therefore, he seeks appropriate directions to the authorities to give

preference to the petitiohers.

10. On the other hand, the learned standing counsel for Central Government submits that

in view of the ban, the authorities are not engaging any casual labourers.

11. However, We make it clear that in case of engaging any casual labourers in future, the
first preference shall be given to the petitioners and in case, the petitioners fail to report to

the duty, the engagement shall be given to the others.

(G. BIKSHAPATHY,J)

(P.S. NARAYANA, ]

Date: 03.03.2005

Ksn

..... REGISTRAR

http://hc.ap.nic.in/orders/wp_2765_2005.html | 7/4/2008
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/l TRUE COPY //
SECTION OFFICER
To

1. The Secretary, Ministry of Defence, Central Secretariat Union of India,

New Delhi.
2. Chief of the Naval Staff, Naval Headquarters, New Delhi.
3. Flag officer commanding-in-chief, Eastern Naval Command,

Naval Base, Visakhapatnam.

4.2 CD copies

5. The Registrar, Central Administrative Tribunal, Hyderabad Bench, Hyderabad

Form-NIC-OG S/WP{JA}
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IN THE SUPREME COURT OF INDIA . . : " ;r S
"CIVIL APPELLATE JURISDICTION

CIVI] APPEALN 5812 QF 2007 ‘ 136492 , |
(@SPECIAL LEAVE PETITION (CIVIL)NO 7979 OF 2006)

ARCHAEOLOGICAL DEPTT. OF INDI A NR : MAppellant(s)
: Cerﬁfl‘d to Chﬂ true “"W
VERSUg -
- - | g?LNOhu~-~——
- DINESH CHAND "'_Aui ot Registrar: J‘,&esp ndent(S)
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IVII, APPEAI, NO. 1 F 2 07
(@SPECIAL LEAVE PETITION (CIVIL)NO.8194 OF 2006)

ON (CIVIL)NO 8658 OF 2006)

: ‘IVIL APPEAL NO.5817 OF 2007 /
 (@SPECIAL 1EAVE PETITION (CIVIL)NO. 8660 OF 2006)

CIVIL APPEAL.NO. 5818 OF 2007
(@SPECIAL’ LEAVE PETITION (CIVIL)NO. 8662 OF 2006)

_fCIVIL APPEAL NO. 581 OF 2007 -
f(@SPECIAL LEAVE PEITITION (CIVIL)NO 8663 OF 2006)f

L APPEAL NQO.5820 OF 2007
ECIAL LEAVE PETITION (CIVIL)NO 8665 OF . 2006)

AND WITH CIVIL APPEAL NO.5821 OF 2007 |
(@SPECIAL’ LEAVE . PETITION (CIVIL)NO 8666 OF 2006)
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f:”LeaVe grahted

The respondents in all these appeals clalmed that

_ they worked as casual labour\rs on daily wage ba81s, at

| o T T o
varlous o ' : o ‘ SR
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"1ltes of the appellants— the Archaeological Department of

The respondents filed applications before the Central

:stratiwe‘Trlbunal seeking a dlrectlon that they be glven<
status‘:under ?the Casual Labourers (Grant = of
Scheme’of;the-Government!
1993,Vdated 10 9. 1993 The Central Admlnlstratlvei
\hTrlhunal dlrected that they be glven temporary status after

scneenlng and calculatlng the period. .of service, under the

of the Trlbunal 1s under challenge in these appeals.ﬂ<. ' ;

Heard learned counsel for the appellants and also

learned senior. counsel for the respondents.
'- Learned counsel for the appellants submlts that all

B SO

'~the respondents were engaged as casual workers on work charge

:asis,f-as and when .the funds were made avallable to the

.por@t@d out that the work ‘at various -sites depended upon the
need for repalrs, . maintenance, security..of ”archaeological
monuments and sanctlon of funds and the respondents were not

vengaged for 240 days 1n a. year. It 1s also contended ‘that the

.h 5§J $id ) &

apply to all casual workers as and when they. " completed 240
—/ .

,__—-——

none of the o

idepartment by the Government,' for specific prOject.-'It is.

,days of service in. a year. It‘is'also submitted that
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~

: ~v
respondents fulfilled the Criteria for conferment of temporary‘

status under the Scheme. On the other hand learned senior

counsel for the respondents submitted that the respondents

were' entitled to get temporary status, but was unable to

.show that the I'eéspondents were-: regularly employed There are

no documents to show elther app01ntment or termlnatlon or
continuous service for the prescrlbed period.

Learned senior counsel for the respondents next

‘submitted that sSome persons engaged subsequent to respondents

gwere continued inp some places. ‘The learned counsel for

iappellant disputed the position. He stated that if

of time and Some others were engaged in - some other
Projects at a later point of tlme, and if the Projects in
which respondents were engaged ended earlier, and the

prOJects where others were engaged continued, it cannot be
said there is ‘any inter-se seniority or that the 'juniors!

weére continued whlle dlspen31ng' with serv1ces of 'seniors',

Be that as it may.
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entltled to get temporary status under the 1993 Scheme,

However, as and when the archaeologlcal department has work
in any partlcular site and. as and when the funds are’
available, the department may consider employing the

respondents for causal work in the work-charged

establishment, by giving them
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,}bﬁﬁreference over 'any“ new COmers. For this purpose the

"frespondents - may register themselves with the respective

offlces of the Department.. . We make it cleat . that this

treated as creatlng or recognising

-_.-

_observatlon shall not be

g —— s e e

or to clalm

any right in the respondents to. get anY-‘status

T

regularlsatlon.

Ve, . therefore, set ‘aside . the orders of the

’?ribunal and ngh Court challenged in these 'appealsi'and

‘hese'happeals w1th the said- observations.' No

e B U o 5 o
B (K.G. BALAKRISHNAN) -

e e : (R.V. RAVEENDRAN)

NEW DELRI; | | |
7TH DECEMBER, 2007. - . B
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iN THE CENTRAL ADMI ;N“sﬁ;x;}gfrw%: TRIBUNAL
GUWAHATI BENCH: GUWAHATI

{An application under Section 19 of the Adm:rwtmhvc Tribunals Act, 1985)
Lf /2007

Smti Padmarani Mudai Hazarika

N

—

0. A. No.

Union of In _i a_nd Others.

LIST OF DATFS AND SYNOPSIS OF THE APPLICATION < -
14.07.1993- Applicant was initially “appointed as casual worker and she was
a t«“(CREu to Library Section in the Uxﬁxe of the Respondent No. 3.
{ Annexure- T)
epartment of Personnel and Training, Govt. of India, issued the
Casaal Tahonererg {Grant of Tt-n*m(\rdrv Statiug and ]?mnﬂanqahtnﬂ

Scheme of Government of India, 197\ (Annexure-ﬂ)

10.03.1998- Respondent departznent vide order dated 10.03.98 directed the
concerned officials to take immediate action for grant of ¢ temporary
status to casual workers in the light of the O.M dated 10.09.93.
{Annexure- IVA)
12.08.2003- Hon'ble Tribunal by it’s judgment dated 12.08.03 in OA No. 2 245702

directed the respondents to consider the case of the dPPh( ant for

grant of temnorary status, {Amexnure-VI1)
27.01.2004- Respondent No. 3 rejected claim of the applicant for grant of
temporary stalus. (Annexure- VIiI)

29.03.2005>- Hon'ble Tribunal vide it's judgment dated 29.03.05 in OA No.
. 32‘ 04 sct aside aud quaSm. Lh\_ mpugncd order dut(.‘. 27.01.04
and directed that if the applicant had completed 240/206 days in a

five days a week continuously cven after the date of the scheme,
remnndmtq -woiild mxm_ed_tately pass an order conierring

lemporary slaius io the applicani. {Annexure- X)

01.11.2006- Respondents approached Hon'ble Gauhali High Courl against Lhe
} An’r(\nf nu ArAnn d‘.rltnrl 00 ;S (}h &]«ro-ulgi\ IATD /FI ]\I{\ /’*‘-:71 /7““*\

Lraai L A L

which was dismissed on 01.11.06. (Annexure-xn)

5.01.2007- Respondent No. 4 issued mmpugned order dated 05.01.07 rejecting
vonafide daim of the appuLanL for grani of tempcuafv stalus in

fmﬁmWWu‘ Mudow Hagiba .
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detiberate violation of the direction contained in the judgment and
order dated 29.03.05 and Tepeat d exactly the same ground taken in

~ the earlier order dated 27.01.04. Jt is pertinent to mention here that
the ornnnd taken in the i wmpn _j order dated 05.01.07 for rmp( Hon
mt claim of the 4pp11umt has been rejected by this Hon'ble Tribunal
1L_dnmnni* and ordor dai'ori 2903051 in A No 3 a2 /ﬂ‘; as such the

A ALE CiZAnT TR B3 WRZ WAL

action of the respondents are contemptuous, illegal, arbitrary,
111egai AnAd & M “‘1me“ A e f‘nted 05 ny Nz 13 ljabla lu'\ bn nei—

L CLLELE C ltlub.l( LA ALECR VALY

aside and quashed. {Annexure-XIV)
Hence this Original Application.

PRAYERS

That the Hon'ble Tribunal be pleased to set acide and quach impuonec
speaking order bearing letter No 1/33(c)/2003-Admn-3625 dated
(8.01.2007 { Anmexure-XTV)

that the Hor'ble Tribunal be pleased wwt

Temporary Status to the applicant in terms of the Government Scheme,
1993 as well as in the Light of the judgment and order dated 12.08.200% and
29.03.2005 of this Hon'ble Trbuna and also in terms of Hon ble Hwh

oF N1 14

Court’s_order dated 01.11.2 6 passed in WT (C) No. 4521/2005 with

further be pleased to direct the respondenis to allow ¢ e applicant in the
service in the same capacity as casual worker.

Costs of the application.

Any other relief(s) to which the applicant is entitled as the Hon'ble

Teibunal Ay deein {it and propet.

:

ifiie

rim order praved for

During pendency of this application, the applicant prays for the following

ey S ot
eall, -

ard i sue-j u_nr‘m' letter h@amno lp!fer Nn a/’%’%{&/?ﬂﬂ"_ dn n-3625

daied 05.01.20( 7 iAﬂanufe'}ﬁV) and {uriher be pleased o direci ithe
respondents not to oust the applicant H1l disposal of the O A,

PR\JWWW i\)(MJZﬁu‘ HA}WD(W




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI.BENCH: GUWAHATI

(An Application under Seclion 19 of the Administrative Tribunals Act, 1985)

N O.A. No. ) Lf /12007
Smt. Padmarani Mudai Hazarika : Applicant
-Versus -
Union of India & Others ¢~ Respondents.
INDEX
SL. No. | Page No
Annexiite Particulars _
01, — Application 1-20
02. - Verification ' 7 -21-
(3. 1 Copv of Office Order dated 14.7.1993 ~22-
04. I Copy of Certificate dated 18.7.1995 -3~
05. { I Copy of Certificate dated 16.7.1999 - ~24 -
06. I\ Copy of O.M. dated 10.9.1993 25-18.
7.1 IVA | Copy of O.M. dated 10.3.1998 29-30.
08. \ Cony of 8C. certificate T
09, Vi Copy of Registralion Cerlificale dated 23.04.87 | — 22~
P10, Vil Copy of judgment and order dated 12.08.03 33-38.
P11 Vil Copy of order dated 27.01.2004. -~ 39-
P12 X Copy written statement filed in OA No.| , 44.
, 245/ 0.
i3. X Copy judgment and order dated 29.03.05. 45-48.
14. Xd Copy of written statement filed in OA No. <
-~ |32/2004. 43-54
15. XU | Copy of Order dated 01.11.2006. T 5s- 58
16. X1 Copy of representation dated 10.11.2006. S9- 6°.
i7.| XM | Copy of the impugned order dated 05.01.2007 | ~ €1 -

Filed by
SN

Date: 17(’(1 / q . ‘ Advocaie
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(VS
IN THE CENTRAL ADMINISTRATIVETRIBUNAL (V§
GUWAHATT RENCH: GUWAHATT &ﬁ

Smti Padmarani Mudai Hazarika
Wife of Shri Bailav Hazarika
Chandmari Colony | ,
learavur .

.. Applicant.

1. .- The Union of India,

/ Represented by the Secretary to the
Government of India,

Ministry of Art and Culture

New Delhi.

2. The Director General

/  Archaeological Survey of India
lanapath,

New Delhi-110011

3. The Superin h.mhng Archacologist,
h__t cal ‘-mrvpv of india,

: ' G wahati C ircie, Ambari
Cuwaha J 781401, Assam.
Sri P X Afishra,
bunermtenqu Archaeologist (m—charsze)
A_LLhLUSObL\.aL 3&1‘?(’:}_' ot ﬁ’(d.ux,
Guwahati Circle, Ambari

oA NNt

Cuwahat-761001, Assam.

(=%

DETAILS OF THE APPLICATION

1. Particulars of order(s) against which this anpolication is made.

P&&%’W\N\/”\i Mw@u' H//wgm('kw\,
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within the jurisdicton of this Hon'bla Tribunal.

(o

This application is madc against the impugned order bearing letter
No. 1/33 (C)/2005-Admn. 3625 dated 05.01.2007 (Annexure- ), whereby

the claim of the apnji-__nt for Temporary Status has been rejected in total

Holation of the direction/order contained in the judgment and order

2 of 2004 and also praying for a

applicant with all consequential service benetit in the Lght of the direction
contameol the Judgment and order dated 29.03.2605.

n

i siion of ihe Tnbuna.l

The applicant declares that the sub;ect matter of this application is well

b

Limitation
The ap‘i?uCaI‘u further declares that this application is filed within the

limilation prescribed under section-Z1 of the Adminislralive Tribunals

Act, 19

Facts of the case.

That the applicant is a citizen of India and as such she is entitled to all the

rights, protections and privileges as guaranteed under the Constitutior H

India. She is also a member of the Scheduled Caste Category.

That the applicunt was initially appuintcd as casual worker under the
Respondents in July, 1993 vide order No. 1/1993 dated 14.07.1993 issued
bv the Resnondent No. 3 and was attached to Library Section in the office

. Py 4 ‘ . T .
of the Rcspundcni: No. 3 for assisting the in-charge Librurioan.

Copy of the Office Order dated 14.7.1993 is annexed hercto as
Annexure-1.
That since her appointment as casual worker on 14.7.1993, the applicait

has been serving continuously under the respondents, without any break

v

Pé*\ekmm\mi Mudou Hatamd fa.,
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where she is still continuing 1l date. resent she is working in Ceneral
Section as Group ‘D’ Worker and is being enlrusied with different types of

works.

That the applicant has been attendmg to all tvpes of works’ as ass1gned to
her by the Respondents from time to time and has been pﬂncrmmg her

works io ihe best satisfaction of ihe respondenis who have appreciaied

her qualities and abilities on different occasions and have issued valuable

ortficates in her favour.

£.7.1995 and dated 16.7.99 are annexed

- \ Lo s LA C N

y-—i

Copv of certificates d?t d

herelo as Annexuie I and III respectively.

That by virtue of her continuous service from July 1992 under the
respondents as casual worker, she has become entitfied for grant of

Temporary Status under “Casual Labourers (G Srant of Temporary Stat

and Regularisation) Scheme of Government of India, 1993” issued by the

D.O.P.T., Government of India under its O.M. dated 10.9.1993. The said

Scheme inter alia provides as follows: -

4. Temporary status

i) Temporary status would be conferred on all casual labourers
“c arc in employmont on the date of issuc of this O.M. and
who have rendered a continuous service of ai least one year,

which means that they must have beex-ilengaged for a ?eriod

of at least 240 days (206 days in the casc of offices observing

5 days week).

ii) Such enforcement of temporary siatus would be without
reference to the creation/ availability of regular Group ‘D’

posts.

QNR ?’)WDV”’W’\*‘ Mw@m‘ Hﬁtgw’kq
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1ii) ‘Conferment of { Tempoxary s;:ml; on a casual labourcr woul
nol involve any change in his dulies and responsibilities
The engagement will be on dﬁﬂy rates of pay on need basis.
"He may be deployed anywhere within the recruitment

unit/ lerritorial circie on the basis of availabiiity of work.

iv)  Such casual labourers who acquire Temporary Staius wiil
not however be brought on to the permanent establishment
unless they are selected through regular selection process for

Group ‘D’ posis.”

Needless io state that in the msm case the applicant has {ulfilled
all the criteria as stated above. This apart, even the respondent
department vides its order No, F 23/12/96-Admn, 11 dated 10.3.1998
- directed their concerned officials lo- lake immediate action for grani of

Temporary status to Casual Workers in the light of the O.M. dated
10.09.1993 of Govt. of ndia. |

Copy of O.M. dated 10.09.1993 and order dated 10.03.1998 are

annexed heretoc as Annexure-IV and IV A respectively.

That the applicant hegs to state that she is 2 member of Scheduled Caste
Category.and as such deserves privileged considerations as guaranieed
under the Constitution of India. Her name has duly been registered for
employment hy the Districc Fmployment Fxchange, Guwahati,
Covernment of Assam. —
{Copy of SC certificate issued by D.C. Kamrup and copy .of
registration certificate dated 23.4.1987 of District Employment

Exchange are anmexed hereto as Annexure Vand VI respectiv cly).

That in spite of her entitlement for gram of Temporary status under the

Scheme aloresaid, the applicanl is not being considered by lhe

()ac( AU Mu\cﬁm‘ H/»';@M e .
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Respondents over these years for grant of the said benefit. In the year

1999, Temporary Slalus has been granied lo one Smti Ranju Devi who was

also appointed along with the Applicant as Casual Worker by the
Respondents but the said benefit was denied to the applicant on the falsc
plea thal she did not work for 206 days during the year as required under

the scheme and that her services fell short bv 21 davs than the required

v

B

4

3]
J

Y-

or grant of Temporary Status as required under the Scheme and

ar
[«
w

ay

it is alleged that while counting the number of days, the authority
deliberately did not take into consideration the Saturdayv and Smld_a_y as
required under the Rule, hence she did not qualify for the said status. It is
rejevant to mention here that Smti Ranju Devi, who was engaged along
with the applicant, also fell short by 21 days than the reqm_rement of 206
days during the year but she was granted the Temporary Status under the
aforesaid Scheme without any objection whereas the same was denied to
the applicant who was similarly situated with that of Smti Ranju Devi.
Further, the numbers of days as shown by the respondents in case of the
applicant are aiso not correct since the applicant worked for more than 206

days in each vear. Hence the entire service records of the applicant

owed
!

showing days of her attendance including relevant payment vouchers for
all those years with effect from July 1993 to till date needs be produced by
the respondents before the Hon'ble Tribunal for correct ascertainment of
facts and proper adjudication of her case thereof. Therefore Hon'ble Court
be pleased to direct the respondents to produce attendance registrar and

vouchers for perusal of Hon'ble Court.

That your applicant approached this Hon'ble Tribunal initially by filing an

O.A was conlested by the respondent on the alleged ground that the
applicant is not entitled to temporary status in terms of the
notification/scheme dated 10.09.1993 ac because she has not completed

T

240/206 days on the date of notification of the scheme i.e. on 10.09.1993. In

v

Pp&m’\p\ i Mudor Hagries
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the written statement submitted by the :cspondc«nt in O.A. No. 245/2002,
it was a specific contenlion of the respondenls thal she did not render
service 206 days on 10.09.1993. The said contention of the res_poﬁdents was
rcjected by the Tribunal vide its judgment and order dated 12.08.2003
passed in O.A No. 245/2002. In the said judgment the learned Tribunal
after detailed consideration of the materials on records and also the -Apex

Court judgment passed in the casc of U.0.] and Ors. -Vs- Mohan Pal held

that to earn the benefit of temporary status, a casual employee must be on '

employment on the date when the scheme was introduced and
accordingly directed the respondents to consider the case of the applicant
for conferment of temporary status in the light of the scheme and the

findings and observation made by the learned Tribunal.

. (A copy of the judgment and order dated 12.08.2003 is enclosed as

Annexure-VIT),

That after receipt of the judgment and order dated 12.08.2003, the
respondents i.c. Superintendent, Archacologist passed the impugned
order bearing letler No. 1/22/ 2005Adnm~29’74 dale& 27.01.2004 whereby
claim for grant of temporary status of the applicant has been rejected. On

the same alleged ground which was taken carlicr in the written statement

by (he same respondents in O.A. No. 245/2002. It is {urther alleged in the

impugned order that the app!icam did not complete 206 days as pet
dircclion comtained in the O.M dated 10.09.1993 and further referred
decision of Mohon Pal's case in (he said impugned order. The ‘main
contention of the respondents wrilten statements, that the applicant needs
to complete 240/206 days on 10.09.1993, which contention of the
respondent was specifically tejected by the learned tribunal in its
judgment dated 12.08.2003 and specifically held in the instant case of the
applicant, that an employee must be on employment on the date of

notification of the scheme i.e. on 10.09.1993 and if thereafter she compietes

lpadmfw‘wvu‘ Mol Hagnila .
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240/206 days, in that cvent she would be entitled to grant of temporary
stalus. Since the present applicant was appointed on 14.07.1993 and she
was very much in employment an 10.09.1993, as such she has acquired a
lcgal right for consideration of her case for grant of temporary status,
more parlicularly by virlue of the judgment and order dated 12.08.2003
pass by. the learned Tribunal in view of the clear findings and decision of
the learned Tribunal, the respondents is required to consider the casc of
the applicant taking Saturday and Sunday into consideration for grant of
iemporary status, but the respondent rejected the claim of temporary
status only on the alleged ground that the applicant did not complete 206
(days service as on 10.09.1993, and thereby rejected her claim for grant of
temporary status even after the judgment and order dated 12.08.2003
passéd in O.A. No. 245/2002, the respondent are not entitled to question
the validity and legality of the judgment dated 12.08.2003 and also not
entitled to reiterate their earlier stand as indicated in the impugned order
fated 27.01.2004, without challenging the sad judgment dated 12.08.2003

before the appropriate forum,

N N

{Copy of the order dated 27.61.2004 and a copy of the written

statement ahd additional . written statement“ﬁled in O. A. No.

245 /2002 are enclosed 28 Annexure-VIIT and TX respectively).

That your applicant being b_igmy aggrieved by the impugned order dated
27.01.2004 challenged the said order before this learned Tribunal by filing
an original application which was aiso contested by the respondents by
filing a written statement. In the said written statement the respondent |
No. 1, 2 and 3 further reiterated and contended as follows, the relevant
portion is quoted below; -

“That the casual worker should have been in employment on the

date of commencement of the scheme and also should have

rendered a continuous service of 206 or 240 days as the case may

" be on that date i.e. 10.09.1993,”

Fadmevrani Mudou Hogen
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Whereas the learned Tribunal in O.A. No. 245/2002 specifically held as
{ollows: -
“To earn the bhenefit a casual employee must be in employment

on the date when the scheme was introduced.”

It would further he evident from para 2 of the judgment and order
dated 12.08.2003 that-the basic contention of the respondents in C.A. No.

245/2002 was as follows: -

“According to the respondents the applicant was not entitied for
being conferred the temporary status on the score that she was
engaged as a casual worker on 14.07.1993 and she did not
complete the requisite numsér of days, i.c. 206 days as on
10.09.1993, the basic criteria for conferment of temporary status to

- casual workers.”

But the said conlention of the respondent although rejecled by (his
Hon'ble Tribunal in the judgment and order dated 12.08.2003, but the

respondent reiterated the same stand in their written statement, filed in

- ~O.A No. 32/2002. More particularly in para 8, 15, i7 and 19 it was
contended that 41 days of service rendered as per her own statement, in

" between 14.0.1993 to 10.09.1993 ‘and 114 days during the calendar year
1993. Therelore she is nol enlitied lo grant of temporary slatus. However,
the learned Tribunal in its judgment and order dated 29.03.2005, after
taling into consideration the materials on record held that in view of the
judgment passed in O.A. No. 24572002, the said order clearly slates thal, it
is not necessary for the applicant to fulfill the later cénd_iﬁgn. Namely
completion of 240/206 days continuously as on the date of the scheme ie.

“on 10.09.1993 and it would be sufficient that the applicant is having
continuous service for 240 days or 206 days as the case mav be even

ubsequent to the date of the scheme, and accordingly the learned

(O]

Tribunal set aside the impugned order dated 27.01.2004 and further

PO\AW\/N\A/N Mudsu Havsuka .
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" communicated to her and the said exercise would be done within a period

directed the respondents to verify as to whether the applicant had
compleled 240 days or 206 days in a five day week continuously

irrespective of the date of the scheme. The learned Tribunal also made it

(41

cdecar that for the counting of contimuous period of service Sundays,
Salurdays and holidays will be Lrealed as on duties. If the applicant had
completed 240 days or 206 days in a five days a week contimiously even

after the date of the scheme, respondents would immcediately pass an

order conferring temporary status to the applicant and the same would be

=

of six weeks from the date of the receipt of this order.
The appiicant after receipt of the said judgment and order dated

29.03.2005 submitted a representation for implementation of the same. but

Lo fi8a LA LS i ina i LOX AL

. finding no response she preferred a contempt petition before this Hon'ble -

Tribunal, however the respondents being aggrieved with the judgment
and ord& dated 29,{)3:2005 -preferred a writ petition 5950!9 the Hon"blé
Gauhatl High Court, which was rég‘lstered as WP (C) No. 4521 /2005, The
contempt petition was not pressed but closed due to interim order passed

by the Hon'ble High Court,

(A Copy of the judgment and order dated 29.03.2005 as well as the
written statement filed by the respondent in O.A. No. 32/2004 are

enciosed as Annexure-X and XI respectively).

That the said writ petiion came up for hearing before the Hon'ble High

Court on 01.11.2006 and the Hon'ble High Court on 01.11.2006, on. dose

"3

verugal of the impugned judgment and order dated 29.03.2005 did not

find any compelling or comvincng reasoms to disturb the impugned

the judgment and order dated 29.03.2005, more so in view of the fact that

PM mWW\J Yud s Hagpnibea .
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{A copy of the Hon'ble High Court's order dated 01.11.2006 is

enciosed as Annexure- XII).

That after the judgment and opder dated ©61.11.2006, the applicant
submitted a representation on 10.11.2006 addressed to the DG, ASL, New
Delhi, enclosing therewith 2 copy of the judgment and order dated
01.11.2006 passed in WF (C) No. 4521/2605, for. implementation of the

said order.

1

A copy of the representation dated 10.11.2006 s endosed as

Annexnre-XTI7,

That it is stated that most surprisingly, the fespondent, more particularly

Sri P.X. Mishra the respondent Ne. 4, whe is now holding the charge of

.Superintending Archaeologist in the absence of the reguiar incumbent,

who is on leave, issued the impugned speaking order bearing letter No.

i H (OIS PR A Y, 12924 T2

1/33(C)/2005-Admn-3625 dated 05.01.2007 rejecting the honafide claim
for grant of temporary status. In the said impugned order the respondent

more paﬁ:icularly Srii PX." Mishra the officiating Supeﬁnténding

Archaeologist has further stated as per’ direction/instructions of DOPT
- O.M dated 10.09.1993, the casual worker must have been on employment

on the date of issue of DOPT O.M dated 10.09.1993 and it is not an on '

going scheme and they should rendered. a continuous service of 2407204

days of at least one year und whereas it has been found from the offical

- records that the applicant does not 'satisfy the above condition. It is further

contended by Sri PX. Mishra in a verv clever manner with a malafide

intention in deliberate violution of the direction contuined in the judement

and order dated 29.03.2005 that before and within 10.09.1993 the applicant

did not fulfill the condition of workine for a period of af least 206 davs
%

(this office observed 5 duys work) and she was engaged with effect from

14.07.1993, .even during the calendar year 1993 the applicant was not

engaged for 206 days and was actually engaged for 116 days.

fmp VA A M‘dzm H«g,w ka, .



The aforcsaid contention/grounds of the respondents have already

been laken earlier by Ulie aforesaid respondents both in O.A. No. 24572002

X

illeged ground

as well as in O.A. No. 32/2004, as such the aforesaid

{

cannot be sustained in the cye of law any more and the respondents are
barred by Iaw of esloppel lo take the aforesaid ground any more in
deliberate violation of the judgﬁw_ent and order dated 29.03.2005 passed- by
the learncd Tribunal in O.A No. 32/2004 which was confirmed by the
Hon'ble High court in its order dated 01.11.2006 passed in WP (C) No.
4521/2005. The Hon'ble High Court very specifically stated that there is
no compelling or convincing reason to disturb the judgment of the learned
Tribunal. It is surprising to note here at this stage that the respondents
) authority with a deliberate intention repeatedly ignoring the specific
direction of the learned Tribunal to the effect that the requisite number of
working days i.e. 206 days in the instant case should not be restricted from
the date of the scheme i.e. on 10.09.1993 and it would be sufficient that if
the applicant is having continuous service for 240 days or 206 days as the
case may be, even subsequent to the date of the scheme. Accordingly the
impugned order dated 27.01.04 was set aside and quashed by the learned
Tribénal. But unfortunately the respondents have exactly repeating the
same ground in the impugned order dated 05.01.2007, which they have
taken in the earlier impugnéd order dated 27.01.04 inter alia by aliegjng
that in clause 4 of the scheme for grant of tem?orary status, that the
scheme does not appear to be a general guideline to be applied for the
purpose of giving temporary status to the casual workers as and when
they complete 1 year continucus service, since the scheme is not an
ongoing scheme. When the said alleged ground was set aside and
guashed by the learned Tribunal and a specific direction is given in para 4
of the judgment and order dated 2903 05 to grant temporary status after
verifying as to whether the applicant had completed 240 days/206 days in

a five days week continuously irrespective of the date of the scheme. It is

also made dear by the learned Tribunal that while counting the

P&”d PV AN Modou At iniba.
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[

continuous period of sarvice Sundays and Saturdays be treated as om
duties. The learned Tribunal further made it repealedly clear that if the
applicant had compieted 240/206 days even after the date of the Scheme,
in that cvent also the respondents should pass an order conferring
temporary slalus in favour of the applicant but the respondents aulhority
wilifully and deliberately repeatedly violated the said order of the learned

Tribunal and passed exactly similar impugned order dated 05.01.2007

taking the same alleged ground which they had earlier taken in the

impugned order dated 27.01.2004. As such action of the res;;ondents in
issuing impugned order dated 05.01.2007 is illegal, arbitrary, malafide and
aiso in colourable exercise of power, therefore the impugned order dated

05.01.2007 is liable to be set aside and quashed, with heavy cost,

(Copy of the impugned order dated 05.01.2007 is enclosed herewith

tor perusal of Hon'ble Tribunal as Annexure- XTV),

That most surprisingly the rtespondents vide impugned order dated
05.01.2007 rejected the prayer for grant of Temporary Status on the plea

that before and within 10.09.1993 the applicant did not fulfill the condition

- of working for a period of at least 206 days and she was engaged with

1gage
effect from 14.07.1993, even during the year 1993 the applicant was not

engaged for 206 days and was actually engaged for 116 days. It is

categorically stated that this Hon'hle Tribunal in it's indgment and order

‘dated 29.03.2005 passed in CA No. 32/2004 it has specifically held in

Paragraph 4 as follows:

‘4. L This order clearly states that it is not necessary for the

applicant to fulfill the latter condition, namely, completion of 240

days or 206 days, as the case may be continuously as on the date of

the scheme ie on 10.09.3993 and that it is sufficient that the

applicant is having continuous scervice for 204 d ys or 206 days, as -

the case may be, even subsequent to ihe dale of the scheme. In this

Ta
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view of the matter the impugned order dated 27.1.2004 is illegal,
arbitrary and unjustified. The said order is accordingly quashed

and the respondents are direcled to verifv as io whether the

applicant had completed 240 days or 206 days in a five days week

continuousiy irrespective of the daie of the scheme.”

Thereiore, from the above {indings of ihe Hon'ble Tribunal il is
very much clear that this Hon'ble Tribunal has rejected the contention of
the respondents that even if the applicant did not complete 206 days in the
calendar year 1993 and the said dicium of this Hon'ble Tribunai has also
upheld by the Hon'ble High Court vide it'’s judgment and order dated
{(1.71.2006 passed in WP (C) No. 4521 /2005. Tt appears that the impugned
order dated 05.01.2007 has been passed by the officiating Superintending
Archaeologist, that is, local Head of Office in total violation of the
direction of the this Hon'hle Tribunal issued the impugned order dated
5.01.2007. A mere reading of the impugned order it appears that the same
has been passed mechanically without application of mind with the sole
intention to avoid the implementation of the Judgment and order of the
Hon'ble Tribunai. ai the instance of Respondent No. 4.

It is relevant to mention here that even from the date of stay order
passed by this Hon'hle Tribunal in Misc. Petiion No. 100/2002 the
appiicant continuing in service ill date and in the meanwhile during the
calendar yvear 2002-03 and 2003-04 she has completed 240/206 days
service as required under the Scheme and there is no scope on the fzart of
the respondents to deny the said period of service as because she is
continuing in service under the interim order otherwise it will be amount
to viclation of the interim order passed by the learned Tribunal, which
may further attract contempt proceeding against the respondents in the
event of denving the interim order. In the fact and circumstances the

impugned order dated 05.01.2007 is liable to be set aside and quashed.

ﬁ\&mwm M"d“% Hayou e



415 That it is stated that the applicant long back completed the required
number of working days in a year i.e. 2067240 during the every calendar
vear since her engagement under the respondents with effect from
14.07.1993. Therefore, denial of temporary status to the applicant is
conlrary 1o the law. The applicant is confident that if the records/ payment
vouchers are produced before this Hon'ble Tribunal from which it would
be aystal dear that the applicant has attained cligibility for gﬁnt of
‘temporary status in the light of the Scheme issued by the Government of
India for grant of Temporary Status and Regularisation. 1t is perti_nént to
mention here that the respondent No. 3 on a query from the headquarter
office, New Deihi suBndtted a report showing lesser number of working )
dayvs without taking into consideration of Satlﬁdays and Sundays as ” /

required under the Rule in respect of the present applicant with the

intention to deprive the benefit for grant of temporary status and
regularization but surprisingly the report where number of working days
in respect of the applicant shown to the headquarter office not disclosed in -
the written statement. Tngrefore, Hon'bie Tribunal be pleased to direct the

espondent to produced all comnected tecords before the Hon'ble

=t

Tribunal, more particularly the report furnished by the respondent no. 3
with reference to letter bearing No. F. No. 36—1/"2001~Adm.ﬁ dated
7.9.2001. |

Detail particulars of working days in respect of the applicant since

her joining are furnished hereunder:

5L No. | Year No. of working days
N 14.7.1003 116
2 1994 ' 243
3 1995 207
4 1996 246
5 1997 201
& 1998 217
7 1999 ‘ 219
3 2000 240
b 2001 219

FWQ’J\’\P\ YAV VAL Mudasd ngwu'[;w\ .
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The above table is prepared by the applicant taking into
consideralion Saturdays and Sundays so far the number of working days : r
) ) ys 4
are concerned. In this connection it is relevant to mention here that the ) "
respondent authority also did not count the Saturday and Sunday for the ‘
purpose of graniing lemporary slalus. It is true that the applicant on '
many occasions were not paid wages for Saturdays and Sundays but the
same ought to have been counted for the purpose of granting temporary
status.
4.16  That the applicant begs to state that a large number of casual workers who
are recruited after 14th July 1993 & junior to the present applicant in ‘
different offices under the Superintending ARCHAEOLOCICAL SURVEY
OF INDIA, Guwahati Cirdle. The detail particulars of those juniors who
are still working furnished hereunder for perusal of the Hon'ble Tribunal,
Sk No. | Name , Place of pésting
! Sri Parameswar Das | Surya Pahar, Goalpara
2 Sri Pravat Baruah - Goalpara
3 Sri Biren Kalita : Goalpara
4 Sri Dipen Deka Guwahati.
5 Sri Pradip Deka , Tezpur
o Sri Samar Ali : Guwahati
7 | Smt Sashirand Saka Udaipur, Tripura
S . Sri Bijoy Kurmi Sibsapar, Assam
9 Sri Saraj Barman - Guwahaii
10 Smti. Sabitri Nath ' <o
11 Sri Samar Das Guwahati
2 Smt. Dipali Brahma .
13 Sri Mukut Kumar : Tezpur
i4 Sri Amal Medbii Guwahaii
15 Sri Bhunen Neka Suryapahar,Goalpara

It is quite clear from above that under a large number of juniors
casual workers arc retained in scrvice, therefore the applicant is also

_entitied to continue in service in the facts and circumstances stated above.
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That it is stated that Sri DK Mishra, the offidating Superintending
Arcixaeologisl has been impleaded as barly respondent No. 4 in the instam
Original Application as becat_ee Sri P 1( Mishra in the absence of regular
05.01.2007, knowing {ully well that the _gudgmem and order dated
29.03.20 005 passed by the learned Tribun ). A No. 32/2004 has already
been confirmed by the Hon'ble ngh court in its order dated 01.11.2006
passed in WP (C) No. 4521/2005. Moreover, this Hon'bie Tribunal in if's
m‘dm' dated 29.03. "00‘3 has set aside and quash thP m-;mwned order dated

27 L01.2004, therefore issuance of m@ugned order dated 05.01.2007 by Sri-
P.K. Mishra on the ex ﬂy same g:round is nothing but with the ulterior
motive {o harass the ant, Therefore, the impugned order dated
05.01.2007 is also con terrp‘uoua in nature as such the H Hor'ble Tribunal be
pleased to set aside and quash the impugned order clated 05.01.2007 and
further be pleased to divect the respondents to grant temporary statn

the applicant with immediate effect and also be pleased to impose heavy
cost upon the respondent No. 4 for non—comphance of the ]udgment and

order dated 29.03.2005,

' 4.18 That your apphéant is apprehending that she may be ousted from service
at any point of time, therefore she is approaching before this Hon'hle
Tribunal for a direction upon the respondents not to oust the applicant
from service till disposal of this Ongmal Application as an interim
measure and further praying for a2 direc tion upon the respondents to grant

the appﬁcu:nt tcmpomry status with immediate effect.

i

415 That this application is made bonafide and for the cause of justice
S Grounds for reliefls) with legal provisions.
51 For that, the applicant has been scrving under the respondents as Casual

Labour since July 1993 continuousiy.

fadlmarami Mudod Hagondba -



N 5-4

5.5

N

ot
-~

For that, the applicant has acquired a valuable legal right for grant of
Temporary Slatus i_n terms of the “Casual Labourers (Grant of Temporary
Status and Regularisation) Scheme of Government of India, 1993”

taunched by the Covernment of India vide O.M. dated 10.092.1993

For & Hat, the applicant has been sorving since 1993 continuously and
.o - 1 1 h g k- I'e 1 [ ¥
wiiboul any break and her performances have been ceriiflied as

satisfactory by the respondents.

3

For that, such Temporary Status has been granted to another similarly

situated Caspal Worker -

For that, the denial of the gi'ant of Temporary status and appointmeﬁt to
the applicant is arbitrary, unjust, unfair and viclative of the principles of

natural justice and also of Article 14 and 16 of the Constitution of India.

For that, the applicant submiticd representations and made approaches to

the respondents for grant of Temporary Status but with no result.

r that even the Respondent deparument vide iis lelier dated 10.03.1998

{Annexure- iV A) directed its concerned officials to take appropriate

»

action to grant Temporary Status to Casual Labourers in terms of OM.

dated 10.09.1993 of Government of Indja but to no resuit..

For that the impugned order daied 27.01.2004 (Annexure-XTl) is contrary
to the Judgment and order dated 12.08.2003 passed in O.A. No. 245/2002

and alse contrary to the relevant femrde

For that the juniors of the applicant are still working in the said

department.

For that that the grounds taken by the respondents in the impugned order

daied 05.01.2007 have already been taken by the respondenis boih in G.A.

"R
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No. 245/2002 as well as in C.A. No. 32/2004 and the respondents arc

barred by law of esloppel lo lake the aforesaid ground any more in

deliberate violation of the judgment and order dated 29.03.2005 passed by'

the learned Tribunal in ©.A No. 32/2004 which was. commcd by the

- s

on'ble High court in its order daled 01.11.2006 passect in WP (C) No.

4521 /2005,

.

- For that this Hon'ble Tribunal in it's judgment and order dated 29.03.05

“éqeo in (LA, No. 32/2004 it has specifically held that it is not necessary
for the apphcam to fulfill the latter condition, namely, compiehon of 240
days or 206 days, as the case may be connnuously as on the date of the
schen‘ze ie on 10.091993 and that it is sufficdent that the applicant is
having continuous service for 240 diiys or 206 days, as the case may be,

even Subsequent to the date of the scheme. Tl»lefefore, the plea taken by

the respondents that the applicant has not completed 206 days in the

calendar year 1993 is in total distegurd to the dictum of this Hon'ble

Tribunal as such the impugned order dated 05.01.2007 is contemptuous in

nature and the same is liable to be ra]m‘ted

Detatls of remedies exhausted.

That the applicant states that she has exhausted all the remedies available
to him and there is no other alternative and efficacious remedy than ¢

to
this application. Personal approaches and representation made by the

. applicant failed to evoke any response,

" Matters not previousiv filed or pending with anv other Court.

The applicant further declares that saves and except filing of OA No.
245/2002 and 32/2004 before this Hon'ble Tribunal she had not
previously filed any application, Writ Petition or Suit \before any Court or

any other Authority or any other Bench of the Tribunal regarding the

|



subject matter of this s application nor any such application, Writ Petition

or Suil is pending before any of them.

Under ihe facis and circumsiances siaied above, ihe applicani humbiy

prays that Your Lordships be pleased to admit this application, call for the

why ihe relief (s) soughi for in this appiicaiion shall noi be granied and on
. 1]
perusal of the records and after hearing the parties on the cause or causes

that may be shown, bo p pleas d to arant ‘.thh following rolief (s):

L

81  That the Hon'hle Tribunal be pleased to set aside and quash imp,lgn-:l

-\ fn, | tp 14

speaking order bearing leiler No. 1/3 (Lj/' 2005-Admnin-3625 dated

05.01.2007 { Annexure-X1V).

That the Hon'ble Tribunal be pleased to direct the respondents to grant

R
Ny

Temporary Status to the applicant in terms of the Government Scheme,
1993 as well as in the light of the judgment and order dated 12.08.200% and
25,03, 00:9 of this Hon'bie Tribunal and also in terms of Hon'ble High
e aurts order dated 01.11.2006 passed in WP (C) No. 452172005 with

(N
o
e

[
:"'

he Hon'ble Court be pleased to declare that applicant ic entitlec
contifide in service al least in the same capacily as casual worker and
further be pleased to direct the e respondents to allow the a applicant in the

service in the came canacitv ag cacual worker.
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During pendency of this application, the applicant prays for the following

71 1

3.1  Thai ithe Hon'ble Tribunal be pleased io siay operaiion of ihe impugned
order issued under letter bearing letter No. 1/33(c)/2005-Admn-3625
dated 05.01.2007 (Anncxure-XIV) and further be pleased to direct the

respondenis not Lo ousi the applicani il disposal of the O.A.

[y
51

This applicaiion is {iled through Advocaies,

11, Particulass of the L.P.O.

i) 1P O. No. . 28 934806

i)  Date of lssue : 26.12 . 2906,

iii)  Issued from : G.P.O., Guwahati.

iv)  Pavable at o G.P.Q, Guwahati,
12, List of enclosures.

As given in ihe index.

Pﬁdzmwvw° Yl i‘if‘\g«/d&m



VERIFICATION
1 Smt Padmarani Mudai Hazarika, Wife of Sri Ballav Hazarika,

aged about 44 years, resident of Chandinari Colony, Nizarapar,
Guwahati-3, District Kamrup, Assam, applicant in the instant original
apphication do hereby verify that the statements made in Paragraph 1 to 4

application do he
and 6 to 12 are true to my knowledge and (hose made in Paragraph 5 are
true to my legal advice and | have not suppressed any material fact.

And I sign this verification on this the T day of January 2007.
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AL S ‘ Ar chaeological Survey of India,
¢ffice of tne Superintending aArchaeolosist,

, y Guwahati Circle,uispur,Guwahgti-781005, ‘
SR !
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3 ' Miss Padmarani iudai. has been engagea as Assistant librarian

Qe - ag casual basic from 14/7/1995.
: '  —gt
\b\' ‘ﬁig
( v. Bhengra ). ! v
Superintending Arcihinnclogist,
Head of Qiiice

1+ Copy to iliss Padmarani ludai for information.
"2, UDC Adm, '
3. Office Copy.

Superigtending Archacclogist,
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- " GOVERNMENT OF INDIA < o

- PHONE : 87961
OFFICE OF THE
SUPERINTENDING ARCHAEOLOGIST
ARCHAEOLOGICAL SURVEY OF INDIA
GUWAHATI CIRCLE

DISPUR.  GUWAHATI-781005. ASSAM

TARIE-95200Y, IEH
" f-a:{t$.......;................iq

TO LHOME IT MAY CONCERN

THIS to certify that Mrsd Padma Rani Mudat Hazarike
U/o Srf Ballav Hapariks of Chandmari,' Guuahati {s wvorking tn
" th!:g.- office ag Rgsigtaat Librarian on casual bluié since .
* 147893 t111 the datel Bhe posses & good knouledge in her work,
‘She la-dncere.'hard worker and obideant. o "

I Ldsh hg.' svery succes in her H.f.;i

| V)Q)/D
O, BENGHRA

" SUPFRINTENDING ARCHAEOLOGT ST
HEAD OF OFFICE

$8Perinicndtng A'chula!u.
Arenaeoliopicsi Sgiuny P l-dg

- | ’ Canbot! Circke, Dispp,
_ ' CAUNLRI-T21000
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* GOVERNMENT OF INDIA e

PHONE : 612G?
OFFICE OF THE
SUPERINTENDING ARCHAEOLCGIST
- ARCHAEOLOGICAL SURYEY OF INDIA
GUWAHATI CIRCLE

‘Amhan GUWAHATI-781 00} ASSAM

No 1[3[39= P = 1)1y

Dated the. 16T . ..19

TO WHOM IT MAY CONCERN

certified that srimatd Padmarani Mudal

working on casual basis in this effice since July, 1993
- and-attached with the Library section to assist the
incharge Librarian in matters off accessioning of books,
safe keeping them in the self and issued as and when needed.
Besides she knows English Typing and time to time typed
letters etc., Partening the Library section, I found her

very honest, sincere and dutiful .

I wish her alli sucess in her future

career to get a regular job.in any Central and state Govt.
- Offices, where her competencg could be utilised properly,

if gppointment g=eFd as office assistant/Library

msistant .
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vory soriounly aod abtosbion of Lhe appropriate sutheritlios
should be draun to such cases For sullablo Jdisciplinary

actron against thu offficera violating theso fnstructions,
10, In Fuburu, Bhe quidnlinea ag contalned in thia

Qupartmenth UL, datod 7,6,00 should be Followed ﬁtqictly
i in the mattor of enpagemont of casual omployses in Lontral

Govdrnmznt OfFices,
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~Sir,

the employment exchange :
rary status. no fault can pe found witih the Duptt.
| | ' p.1.0.

~—

b ‘

No.E.33/12/96—Adm.II
: Government of India )
_Archaeolog;cal Surv:ay ©OF India : Y

Janpath, New pelhi-11.
pateds- 10.3.98. [

TO : - . B i
g}l'Heads_gf c;ﬁgkes[ﬂqqnggggz I

-

Sub:- Grant Of Temporary status tO Daily Wwagers = reg.

,it may kinudly be recalled that a numberl of dailly wage
sratus in 1993-94 in acco-

workers had been granted Teinporary
th the DOP & Try. vCasual Laboure;s(Grant of TempO- ;
atus and Regularisation) scheme Of Govt. of India 1993" .

1t is also possible that a nu
rary status are pending in your office.

have beed circulate

10.3.1993 and this peptt. have subsuquently @
instructions on the subject. The grant

pnumpeX of
sen reviewed in consultation wi

jon with a representation submitted

of the €X. casual 1abourex pefore the Chairman, National comm-"
{ssion for SCheduled Castes & scheduled Tribes, New Delhi. The
advice given bY pop & Trg..in the case is reproduced‘palow for,

guidance:~

The DOPT instructions

1s0 {ssucd a

th

i. The Scheme for grant Of temporary status to the
. casual employees was?formulated in pursuance of the
judgement dated 16.2.90 of the CAT principal pench,
New Delhi in the cmsc Of shri Raj Kamal & others. Vs
unica of India & others. The scheme for grant of °
temporary status is 3 one time affair and is appli-

cable in respect of thosc casual enmployees who Were

in service on,thendatef”f the notification of the

scheme 1.e.ﬁ&0.9.93\and had rendeged On€ year of

continuous erixoﬁ.with 240 4Aays or. 20 ays of
pe, on chat Ja

service as the case may at
visions Of the scheme arc also not applice
al employees who were ©

i
!
l
i
i
}
{

sble in ;
ecruited

respect of those a3y
_ otherwise than through the sponsorship of cmploymant
exchange. . ‘ .

-,

ii. In this connectiOn.attention is also jnvited to tne |
suprecme court judygement dated 57.1.97 in the case
of passport officer, Trivandrum & orthecrs vepugopal
Cc & Ors. in which the hon 'HBle court has held that

‘ wif Department decides that only thos. employees :
through

.

who were recruitcd'in normal manner L.
shall be given the tcmpo-

mber of caseés for grant'of tempo-~ '/’

S
3 vide O.M. No.52016/2/90—Estt(C) dated A
of Temporary

py onc i

e 2d = q
. - AtwExvre-IYA LY

1 =
A = ol . ...'




The de

aroitra~s:.

1

accept
Nolo: i

) I

el L il

w1 Line of

.

.40 cannot be said to besunrcason: -
Thercfore, we find it difficul’.
asoninyg taxen by the 1
Croan the Coeizlon was inconsistont

= o - . L, ~ 0 ".
L tire Coousioloubliont. P

Ttooabove. vou are requested Lo e

tompovary stacus Lo zazusl ol

Tiake oo

VED 0 me fos Prfcmaricn and

o~

ih
"

Yeurs

A dJetalloed Sool

VTN

e -




N — 31 -
r' LAl A "t T TS ST T ARt T i i e
AR S %, {
PR .' . ‘,. O T N
‘ ."‘.‘ ‘ A "
.-b":g(ﬁy. ' .
Afain: A
o ~ S ‘a};':,.,"-' 4
h) ' f ' ..

~ . .
»" .* ey,

ﬁﬂ":'t ¢ ‘ - e o .
TASOM ANUSUCHITA JATI PARlSAD

Ry ol BETO vtﬂ ‘\f«""r oty

N ')21\\‘11 'RADHIKA SANTI ROAD .

chd. No. : 1046 of l981 82

‘\\s—/'
ESE]
Uilg -

WHR W é 1ol s 4

Sprhdaﬁslmrlwwﬁ G

aoﬁ Ao AR w4 in

Ay i iisedonsbadtiod visih KOAEE i Rl fdﬁ?ﬁ%

ww g?lfa :’h; Tk Wﬂ wlyjuﬁm meuﬂgd@ bpe Meiﬂdhﬂd“% saafes
ummﬁhmrc(md«

&,ﬁf‘«w
D B ﬁfsmﬁv’ M @"ﬂfnw
W qfhs wiw Z[W'J

adf % %F&*'@tﬁl" Ta % : e i o aqaﬁa wifs sfansGn syl wifs ofian @ wpfe

D
) \-,m 1Y ww any SpeYe wifs wfiay Wy wpsls #ifs ufine wm eqais wifs o wpls
a

ASOM ANUT" UHITA JATI PARISAD.

™ v
- President. :
A&som Anusuchita J-it? Paruhal, "“

Guthuti~d.

*m o i P
s PM Ik‘a“wg:}{g‘&w !

“&WJ P .wr' v. -
Waiyylu® gyl Alaay o ’J‘ﬂrb‘ wife ?Ip ;',‘“ﬂmﬁg?%ff“ 5 Aml faGoumtietifys .
a

ﬁau smu qijis w aw sy wpyfie w1fe afaay enx KEfhe wife sfow i s9yfie -
a[deo) }?’ 3 )

TRy
] sﬂﬁwdqu

“« M%uaqmsgﬂ ftan eax aqgfoe wifs afaww anx sq3e wifs wfiar wam agifs - |

R e wgyfie wtfe 'iﬁv %mx ud‘)fb@ wifis %Mgg g
cees Prcudcn

k‘.“ l .' e s o Wuvahatks . Lo {'L N ‘,

ANNEXUREN

”" . o ACQM)VML;QFN\» M\’%M)

é
i




A R S e TE R S
~ . .
. o . - .
. * L . ° . ) ....
.o ‘ M oy . . - .
[ S : - L.
. L.~ R & N ¢ . . :
._. .\ s . .
. . .
- . ‘.‘,
/

Scheduled Cast™~.. Z=1: 0

J oo .
GOVERNMEN T OF ASSAM o . "N
DEPARTME NT (F 1A BOUR & EMPLOYME[T : : .

DI STRICT EMPLOYMENT EXCHANGE °
SILPUKHURI : UUNAHATI-3.

\

(Not oniInsti oduct;on. pa.,rrd. frr. rn*--.w':‘-w L2 T
sproyer; o © n , .

1, Names of the applicant N%ﬁ..f"\dﬂm R—QO’:}.M‘ ‘. .
2. Date of Registrat ion, o..q......?\..\‘{..g'&......
3, Registration NQ; ....;i.. e eees 37{'[3}........ o S
© 4, N.C.0. Code No. ...4......)&0.\”’3,1)........... L

5. Date of Birth, : . i%:.—ﬁﬁ‘l“g 63

S emm e e e G Srm eam e s et e een Gme - e M e me e e

a). Bring this card with you whenever you
come to the Exchange. o T
we )te Your. Regis tration Numbea and N, .C.0. . ¢
- IR m-ltbc;' whenexer’ you m.-J. ew"l “Exchari‘g'é‘,,‘

-

c). Renew your Regi stration Every Three years.

- If you do not renew by the due date your
Reglstration will be cancelled

d). You can renew your Registration personnally
or by post. For rénewal by post DO NOT SEND THIS
CARD, Apply to the Bcchange on a Reply & ‘paid post

. caxd, . - WM )

1.' I have securd Employment with ‘

-  (Name of E,‘mployer)..,

A

Through 'YOU!' me own effort..'

2. I no longer required 'Employmedtrassic*‘anfe; . e mE /2/ -.
[ ) .\ L A S

] ( A:&.,‘—-———ﬁ%-.& N - : @ \c\\o\)

" (‘M{n\a wmu u ‘ o W\ ‘

r M 6\
(Signature of applicant)., . . -

))p o |
QK)K ' ‘/lq H»m
Assgti, Director o ploynmt,

District Employmant Exchange,’
S ilpwchug_y Guwahati-3,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWARATI BENCH

Original Application No.245 of 2002
Date of decision: This the 12th day of August 2003

“he Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Smt Padmarani Mudal Hazarika

Wife of Shri Ballav Hazarika,

Chancdmari Colony, Nizarapar,

Guwahati. .. Applicant
3y Advocates Mr M. Chanda, Mr G.N. Chakraborty

and Mr H. Dutta.

- Versus -

i. The Union of India, represented by
The Secretary to the Government of India,

Ministry of Art and Culture,
New Delhi.

2. The Director General
Archaeological Survey of India, '
New Delhi.

3. The Superintending Archaeologist,
Archaeogical Survey of India,

Guwahati Circle, Ambari,
Guwanati, Assam. ... Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

CHOWDHURY. J. (v.C.)

Conferment of temporary status in the light of the
Office Memorandum dated 10.9.1993 issued by the Government
of India is the issue raised in this O.A. in the following

circumstances:

The applicant was initially appointed as Assistant -

;\\%dbrarian on casual basis on 14.7.1993. According to the

0}

aé?licant she was thereafter shifted to the General
e} " :
Section as Group 'D' Worker and entrusted with different

¢aorks. The applicant was working as such under the
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respondents and moved this O.A. for «conferment of q<\ SN
g tempprary status. It seems that by order dated 1,8,2002

the employment of the applican;was casual worker was to be

terminated after one month from the date of issuegigf the

order. The applicant, on receipt of the same preferred a

Misc. Petition and vide order dated 30.8.2002 in

ﬁ.P.ﬁo.lO9 of 2062 the impugned order of termiﬁation waé

kept under suspension. By the present O.A. the applicant

has claimed for conferment of temporary status in the

light of the 0.M. dated 10.9.1993.

2. The respondents submitted their written statement
and asserted that the applicant was engaged as a casual
worker on 14.7.1993 on daily wage basis subject to
availability of work. According to the respondents the

BN applicant was not entitled for being conferred the

~

temporary status on the score that she was engaged as a
. \casqﬁl worker on 14.7.1993 and she did not complete the
reqq151te number of days, i.e. 206 days as on 10.9.1993,

e ‘basic criteria for confe?ment of temporary status to

,“(é;;,
.casual workers.

‘3. " The controversy in this application centres round
the interpretation of the Scheme known as the Casual
Labourers' (Grant of Temporary Status and Regularisation)
Scheme, 1993. According to the applicant the Scheme
favours for conferment of temporary staﬁus to her, whereas
accordingt to the respondents the applicant did not fulfil
the conditions prescribed in the Scheme, more particularly
in Clause 4(i) of the Scheme read with the Office
Instructions issued by the Department from time to time.

4. I have heard Mr M. Chanda, learned counsel for the
applicant and Mr A. Deb Roy, learned Sr. C.G.S5.C. at

length. Mr A. Deb Roy submitted that the Scheme in

question........
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question is a one time measure and not an ongoing process.

. The applicant no doubt was employed on the date of issue

of the O.M. dated 10.9.1993, but then she did not fulfil
the other conditions, namely she did not complete 206 days
when the Scheme came into operation. The Scheme in
question was issued in the light of the Judgment and Order
rendered by the Principal Bench of the Central
Administrative Tribunal in 0.A.No0.2306 of 1989 disposed of
on 16.2.1990 (Raj Kamal and others Vs. Union of India). In
the said 0.A. the applicants prayed for regularisation of
their services. The Principal Bench of the Central
Administ;ative Tribunal finally disposed of the .said O.A.
and issued numerous directions on the respondents to
consideration reqularisation of the embloyees. In the
light of the said order of the Tribunal the above
mentioned Scheme was formulated for granting ‘temporary

status to casual workers who were employed on the date of

‘issuance of the Notification dated 10.9.1993. Clause 4(i)

of the Scheme indicated the condition for_ conferment of

temporary status, which reads as follows:
“Temporary'status would be conferred on all casual
labourers who are in employment on the date of
issue of this O0O.M. and who have rendered a
continuous service of at least one vyear, which
means that they must have been engaged for a period

of at least 240 days (206 days in the case of
offices observing 5 days week)."

4. According to Mr Chanda sSince the applicant was in
empioyment on the date of issue of the O.M., she was
entitled for conferment of temporary status on completion
of one year service. Mr A. Deb Roy referred to the
communication dated 10.3.1998 issued by the Government of
India, Archaeological Survey of India to All Heads of

Circles/Branches and contended that the grant of temporary

v status.........
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lstatus is a one time affair and is applicable in respect
';f those casual employees who were on service on the date
of Notification of the Scheme, i.e. 10.9.1993 and had
rendered one year of continuous service with 240 days or
206 days of service as the case may be on that date. Mr A.
Deb Roy, 1in other words, submitted that both the
conditions must be fulfilled for éonferment of temporary
status, namely one must be on employment on 10.9.1993 and
one must have already rendered one year of continuous
service with 240 days or 206 days of service as the case
may be, on the date of issue of the Notification.

5. There is no dispute to the fact that the applicant

was in employment on the date of issue of the O.M. The

controversy is as regards the fact that the applicant did not

———

complete 206 days when the Scheme came into existence.

« ] 3
From the records it appears that the applicant continued

SRy
| S

S
to serve under the respondents and DYy Srder—dated

10.10.2000 the applicant was considered for semi skilled

TR e,
——

¢ E status witﬂ effect from 1.10.2000 until further orders and

on which capacity she continued to work. On perusal of

Clause 4(i) it appears that for conferment of temporary

T ™ l"'-. . . .
oMt - 1,status one was to be in employment on the date of issue of

&

Y
mthe O.M. dated 10.9.1993 and one was to render a

\cont&nuous service of at least one year which means one

a
; :

~was'to be engaged for a period of 240 or 206 days as the

.. ’Il_‘; . :4 N S [ : ..,‘ — ) e . . .
upéﬂt e may be. There are two conditions for conferment of
A4 e e S : e
“temporary status - (1) one was to be in employment on th

date of issue of the Notification and (2) one was to

i f
E complete the period of service as prescribed. There is no

dispute that a casual worker was reguired to be in

employment when the Scheme was introduced vide O.M. dated
10.9.1993 - a clear-cut date was given. In addition, a

casual.ceeoee
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casual worker was to complete 240 days or 206 days of
service. Mr A Deb Roy submitted that the second condition
. would be fulfilled only in those cases where the persons
completed 240 days or 206 days as the case may be when the
Scheme was introduced. I find it difficult to accept the
" contention of ¥r A. Deb Roy. The Scheme was introduced
\ from a particular date. That means the Scheme was

applicable to all those casual employees who were in

employment on the date of issue of the Scheme. Paragraphs

2 and 3 of the Scheme are relevant for this purpose, which

read as follows:

"This scheme will come into force w.e.f.
1.9.1993.

This scheme is applicable to casual labourers
. in employment of the Ministries/Departments of
;o Government of India and their attached and
‘ subordinate ocffices, on the date of issue of these
orders. ...c.ceeiiiinens "

6. The Scheme was made for those casual employees who

were in employment on the date of issue of the Scheme. It
did not contemplate that those persons were required to
complete the prescribed period of 240 days or 206 days as
the case may be on the date the Scheme came into force.
the O.M. No0.40011/2/2002-Estt.(C) dated 12.4.2002 1issued °
by the Government of India, Ministry of Personnel, éublic
Grievances and Pensions, Department of Personnel and
Training, seemingly clarified the position. It referred to
the stipulation contained in the O.M. dated 10.9.1993,

namely that "(i) Temporary status would be conferred on

’,.1-

SERY AH all casual labourers who are in employment on the date of

\
3 H :
W L fzwu\issue of OM; and (iij should have rendered a continuous

v, -

B4

ﬁgﬁsefxlcq of at least one year, which means that they must
hébe been engaged for a period of at least 240 days (206

Gy d&ya/,in the case of offices observing 5 days week)".
- - 'cﬁzﬁ-.h ey bC (rue « -«

suifea wfufaf Paragraph........

s
gg \ S\
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Paragraph 2 further mentioned that in most cases the first
condition stipulated was ignored and a view was taken as
i1f the scheme was an ongoing scheme. The Snpreme Court in
Union of India and another Vs. Mohan Pal, etc disposed of

on 29.4.2002 clarified the scheme and observed that the

scheme in question was not an ongoing scheme and that -

temporary status could be conferred on the casual .-

-labourers under the Scheme only on fulfilling the

‘condittions incorporated in Clause 4 of the Scheme,

fnamely, they should have been casual 1labourers in

employment as on the date of the commencement of the
Scheme and they should have rendered continuous service of

at 1é3st one year, i.e. at least 240 days in a year or 206

days (in case of offices having 5 days a week).! The

Government of India purposely gave a cut- off date that

st e e s by

employees were to ‘be in employment on the date of the

s o 2 ot e e+ R P T e g e et

Tee— e WO RIS T
————e.

' Scheme and to qet temporary status one is to render

- »»~~-~"«-~w\~———-_._..—....4
continuous service of at least one year, which means that

e i e PR

- — S —— e a—

—————

the casual employee was to be engaged for at least 240

days or 206 days in a year as the case may be. Clause 4 of
S —. :W"’ pps J..'- -2 ..},,, RS, —h s

e - e a s . ———————
- ey

the Scheme d1d not glve a blanket authorlty to confer

P e -

temporary status to all casual workers as and "when they

\ s - ’ .
complete one year continuous sérvice. To’ earn the benefit

R bt o -

a casual employee must be in employment on the date when

the scheme was introduced. .

7. For the reasons stated above the application is
aliowed and the respondents are directed to consider the

case of the applicant for conferment of temporary status

in the light of the Scheme and the findings and

~observations made above.

No order as to costs.

wﬂ:/ Sd/VICE CHAIRMAN

=
E

e e . e

»
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Arnexsne <FT
No. 1/33/2003-Adm.- ) G '_—_;.MU_
Government of [ndia ‘)\ 7 /4

Archaeological Survey of India .

Guwahati Circle, G.N.B. Road.. Ambari, Guwahati-781001. /
’ Dated, the. 4, //J{ [‘04 4

Q‘SDER

In the light of the judgement order dated 12" of August, 2003 passed
by the Hon’ble Central Administrative Tribunal Guwahati Bench, Guwahati in
0.A. NO. 245/2002 and Misc. Petition No. 140/2002 of O.A. NC. 245/2002
Smt. P. R. Mudai Hazarika V/S U.C.. & others and the applicatic 2 of Smt.
Padmarani Mudai Hazarika dated °. ).2003 the undersigned has thoroughly
chiecked and verilied the records 1o consider her case for grant of Temporary
Status in accordance with:-

() That the scheme of grant of temporary status as one lime

scheme and not an ongoing scheme.
(i) That casual worker must have been on employment on the
date of issuc of DOPT O.M. dated 10.9.1993.

(i), That ey Shoile have aise readered a contimuous service of
atleast one year and must have been engaged for a period of
atleast 240 days (206 days in the case of offices observing 5
days weceks).
(iv)  Office Mcmorandum  No. 4001 1/2/2002-Estt.(C) dated
12.4.2002 and dated 6.6.2002 of Deptt. Of Personnel and
Training, govt. of India, New \Delhi..

(v) The judgement of Hon’ble Supreme Court of India dated
29.42002 in S.B. Appeal No. 3168 of 2002 filed by the
Union of India V/S Mohan Pal etc.

’

After proper scrutiny and verification of records it appears that the
applicant docs not qualify the number of days i.c. 240 days in a year or 206
days in casc of offices observing 5 days week as per direction/instructions of
the DOPT O.M. dated 10.9.1993 and in accordance with the judgement of the
Hon'ble Supreme Court of India dated 29.4.2002, the' Hon’ble Supreme court
has clarified that in Clause 4 of the Scheme for grant of Temporary Status that
this scheme does not appear to be a general guide line to be asplied for the
o purpose of giving Temporary Status to all the Casual workers s and when
‘ ) they complete one year continuous service and .the said scheme is not an

O -i ? 7 ongoing scheme. ' '
{ After proper verification and perusal of records and speaking orders
of higher authorities in terms of the scheme for grant of temporary status o
casual workers, the above Office Memorandums and Judgement of Hon’ble
_« Supreme Court of India as indicated (i&v) the case for grant of Temporary
a 1} Status to the applicant is not found {1, tance her application dated 31.10.2003

is rejected.

X e
Mg})—g\\ \\D\N
(R.D. SINGH)
SUPERINTENDING RCHAEOLOGIST

HEAD OF OFFIC..

To,

Smt. Padmarani Mudai Hazarika

W/O. Sri Ballav Mazarika

Chandmari colony
Nizarapar
\j&(\' Q: Guwabhati. ,
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. ,' Smt l' M; iinmrika
"-VS-' | 1.u, &
. Union og'_ India and others

-And-

In_the matter of
Wriucn stulcmcnt submiucd by the respondents
: v b}

The n.spondmls beg (o submlt written slatcment as follows :

[. That with rc;,ard to para 1to3and 4.1 of O.A. the respondents bc;, to offer no
comments.

2. That with rcgérd 10 pura 4.2 of O.A., the respondents beg to state that it is the (el
that the applicant was cngaged as casual worker on 14 7.1993 on dmly wages basis
subject to avmlabmly of work and fund, SR s -

3., That with rcgard topara4.2 of O.A, the n.spondents beg to state that it is bascless
. tosay that the wages of Mrs. Hazarika for the month of November 200] and December
2001 have not been paid. Actually Mrs. Hazarika was not engaged for work in the
month of November 2001 and December 2001.

4. ‘That with regard (o para 4.4 of O.A., the respondents beg to offer no comments,

5. That with regard to para 4.5 i O.A., the respondents beg to state that the applicant ;

does not qualify for conferring T.S. in terms of the provisions contained in the Circular

~datcd 10.9.93 issucd by the Department of Personnel and Training, Govt of India, New
; Delhi followed: by the clarlhcatmn/mstructnon issued by the Dcpartmcm of
W g’ Archacological Survcy of India, New Delhi vnde para (1) (i) of his omce fetter No. 13/

;’;l 12/96-Adm ll dated 10. 3 98 and 13/24/2002-Adm 1] dated 4 7. 2002 (Ann(,xurc L&
'%“") “’*if% M : i;n :%}( 2 ‘ ﬁ v ( RRRFY

CONRE &

Smcc@Mrs, 'Hazarika was cngaged as a casunl worker oh 14 7. 93 she dld not_|

ey b

- : j quallfy the requnsate number of days f. e 206 days@ on 10.9, 95} thc basnc crm,n a lm_
F confernng Ts. to casual workers S RS

s % 6. i jhat wnh regard to para 4 6 of 0. A, thc respondents beg to offcr no comments,

7. SR @ A bRy
: “ 7. - That wuh regard to ) pora; 4. 7 to 4, f | of Q A the rc-;pondcnts beg to state that the
34 facts alrcady?stawd abovc i\n the para 4.5. v L
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'facts il ‘i"-?%'*u,st., dngstoal

8. That with regard to para 5.1 of O.A, the respondents beg to state that she was
engaged time to titme as per availability of'the work and fund.

9. That with rcgznd to para 5.2 10 5.7 ufO A the respondents beg lu state that the
facts alrcady stated above in the para 4.5.

10, That with regard 1o para 6 10 7 of O.A. ;hc respondents beg to offer no comments.

It "That with regard to para 8.1 of O.A. the respondents beg to state that the facts
alrendy stated above in the para 4.5.

12, That with regard to para 8.2 to 8.3 and 9.1 of O.A. the respondents beg o offer no
comments.

VERIFICATION

I, Syed Jamal Hasan presently working, as Superintending Archaeologist be duly

authorised and competent to sign this veni |cat|on do hereby solunnly affirm and declare
that the statements made in para 2 2 & 3

PRI 4T L0y :"\\i?‘&!‘ i afy

are truc to my knowlcdgc and bcllcf thcsc madc inpara 5, 8 & 13,
being mat}g of record arc gme }o my | mfomwtlon derwed !here from and the rest are

my humble submxssnon before thls Hon' ble;I‘ ribunal, I have not suppresscd any matcrial
{ : gsh et & o YR

5 3 A8 %M"S"?%i“ Sy m‘-“h’«

pea a-

Andwgl sngn thns venﬁcatxon on thls 28th day of August 2002."1 e

et ',""' ES dw.‘ E X

o’} \i{ “
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" ° ' INTHE CENTRAL ADMINISTRATIVE TRIBUNAL
i GUWAHATI BENCH : GUWAHATI R
J/N : ; ) A
N JA\j/ 0.A. NO.245 OF 2002 3
Smt. Padma Rani Mudai Hazarika .. _’ Applicant | )
- Versus
Union of India and others - Respondents

foy - VY g 7

. ;, L & g s L
i I, bycc} Jamal Hamn Supermtcndmg Archacologust Archncologlcal Survey of
andm Guwahau glrclc Guwahau the Respondent No3 hcrem do hcrcby solcmnly

. L Y, i1 B, M'
affirm and, state as, undcr{,r mﬂm) it pBE Gt ?f‘ TR \‘Q‘!}tw

3L i:ﬁ‘ o *'z.~
"5 1. Tam3" Respondent hcrem and as such well conversant with the facts of the casc.

f” 7 1am competent and authorized to swear in thns aﬂ’ davnt on behalf of the Respondent
: o, R it
NOS 1 & 2 ‘M ’ﬁ q;d 3 i b %335? H - ‘-.-( 5 ﬂn 'é‘%

IS T B T ‘#1uu5

S A

s

Du s

42 | state that thc Applicant herein as fi lcd the present O.A. before of this Hon'blc
, «Tribunal for gran(t of tcmporary status m tcrms of the Casual Labour (Grant of
Tcmporary Stulus»and Rogulanzatnon) Schemc 1993 issucd by the Depurlmcnt of

Pcrsonnel und I‘mmmg issued vide Oche Mcmorandum No.51016/2/90 dated
oo
10.9.1993,

~ 3. Tsubmitthatthe Hon’ble Supreme Court of India in its J udgement dated 29.4.2002
in C.A. No.3168 of 2002 utlcd Union of Indna and Anr. Versus Mohan Pal and Qthers,

has clearly held that the sand Scheme is not an ong,omg Scheme, [n order to to acquire,

P Tt =
lcmporury status the casual labourer should have been in employment as on the date,

3 of commencement of the Scheme and should have also rendered a continuous service
- \hb-———--‘.
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of at least one year which means that he should have been engaged for a period of at
lcast 240 days in a year or 206 in case of offices obscrvmg 5 days’ weck. While

& g oo S

wmmentmg upon ¢ Lluusc 4 ol qmd Sehcmc the Ilon ble Supreme Court of Indin has

a=gay, TR v

-~

‘%z.z.,, 2
s
¥ “»‘“"’%%%%x@%

laSz

s K Status to cert&m peep@m the Department of Telecommumcatlon and Depariment of

et M 1 AT = S s -

eulegumully stated (hat from Cluuse 4 of this lhts Scheme it does not appear to be a general

- bb 2o

" guideline o be applled for the purpose of gnvmg ‘temporary’ status to all lhe cosund

_...-—-—-"-

workers as and whcn them complete onc year’s couuuuous service,

e e t—
e

4. I submit that as per her own showmg ihe Applicant herein was cmploycd vide
Order No. 1 of 1993 dated 14.7.1993 and as such was not entitled to beneﬁl of grant of
‘temporary, status under the Casual Labour (Grant of 'lemporary Status and

Ty

Regularization) § ‘Scheme 1993, . | P4

Uusgi M
e . .
5. 1 state that the petltloner herein has ﬁled Nhsc Petition No. 140 of 2002 praying

for amendment in O.A. No.245 of 2002 by msertmg para 4.10 H and contcndm;, 1 that
“denial of beneﬂt of conferment of tcmporary status to the present apphcant on the
plea of one hme Scheme is hlghly arbltmnly, nllegal. unfair and the same 1s also violative
of Article 14 of %he constuutlon of lndm” "

1 submnt that the petitioner hcrcm has plaoed rehance upon grant of ‘temporary’

W cops smt Feoveos ot donp. 10 P PR Thd

Posts. The Scheme 1ormulated by the DOPT vide O.M. No.51016/2/90 dated 10.9. 1993
is not apphcable to the Railway and the Telecommunication Dcpartments and as quch
there is no d:scnmmauon or vnolauon of Amcle 14 of the Comtltutlon of India.

e PO

6. Istate that in the |l},hl of the .ludy.menl of the Hon'ble buprcme Court of India
dated 29" April, 2002 in C. A. No.3168 of 2002 (Copy cncloqed hcrcwnth for rcady
reference). It is humbly prayed that O.A. does not call for any mterferencc by this
Hon’ble Tribunal and deserves to be dlsmlsscd.

1 state that what is stated herein above is true and correct.

DEPONIEN
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" VERIFICATION:

I the above namcd dcponent do hereby vcnfy that the comcnts of Pam 1106 of
the above afﬁdavnt are true and corrcct bascd on the knowledgc denvcd from the record
of the case and nothing matcnal has been concealcd there from.

(I‘l

Verified on this 15% day of January. 2003.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BUNCH.

4
~~di

Original Application No. 32 of 2004.

Datg of Order: This, the 29th day of March, 2005

.. THE HON'BELE MR JUSTICEG. SIVARAJAN,. VICE CHAIRMAN.

Smti Padmarani Mudai Hazariku

Wife of Shri Ballav Hazarika

Chandmari Colony

Nizarapur :

Guwahat-781003. Applicant.
)y Advocates S/Slui M.Chanda, G.N.Chakraborty, S.Nath & S.
Choudhury. ;

Versus -

1. The Union of India
Represented by the Secretary
to the Government of India
Ministry of Art and Culture
New Dell.

2. The Diroctor General
Archaeologica Survey of India
Janapath ‘ '
New Delhi - 110 011.

3. The Supen'ntunding Archaec logist
’ Archacological Swrvey of Inc ia
Guwahati Circle, Ambaui .
Guwahati - 781001, Assam. ... ‘Respondents.

O R D E R (ORAL)

. SIVARAJAN, J(V.C)): | - '
e The applicant was initially appointed as' a casual worker on
| 14.7.1993 (Annexure-1). The Central Government introduced a scheme as o 5

one time measutie ' onferment of ‘temporary status’ to casual workers
%1 /

BT



2 l.(é 6 -
as per the QML dated 10091993 (Annexuee 1V), Sinee the applicant has not
been conferred with ‘temyporary status’ as provided in Annexun.»lV, he
approached this 'l.'riln.uml by filing O.A. No.245 of 2002 whh was
disposed of by arder dated 12;8.2003 (vidle Annexure-Xl). This Iribunal

held that ‘the applicant is entitled for conferment of temporary status’® if

fua. :
&mt she was in service under the respondents as on the date of issuance of

the scheme Le. on 10.9.1993 and had continuous service of at least one year |

Le. at least 240 days service (206 days in a five days week) urespective of
whether it is prior to or after the date of the notification. The res;A\omlenls
were accordingly directed to co.nsidor the case of the applicant for
conferment of temporary status in the light of the scheme, findings and
observations nmude thervin. The ‘grievance of the applicant is that
noMiU\staﬁaing such direction re:-q;wondch}nts hnvé issued an ordc:'r da‘lcd

27.1.2004 (Annexure-Xilf) taking a view that the applic:uﬂt is not entitled to

the conferment - of ’tmnporary_ status’ for the reason that he did not

A Mmplete 240 days service (206 days in a five days a week) on the date of

U theDM. Le. 10.9.1993,

J :
2 Mr. M. Chanda, learned counsel for the dpplicant submits that the

iluestion regarding the applicability of the scheme in the cose of the
applicant was considered by the Tribunal with reference to the scheme
dated 10.9.1993 (Annexure-1V), the clau'iﬁcutit.m iSsued in O.M. dated
10.3.1998 (Annexure-IVA) and the decision of the Hon’ble Supreme Court
i Union o Indio & another vs. Mohan [l and held that it is not
necessary, under the scheme, for the applicant to complete 240 dava or 206

days, as the case may be, as on the date of the O.M. and that it is sufficient

Q},://
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that the applicant has got 240 duys of continuous service cven
subsequently. Mr. M. Chanda Im'thex.' su mits that the respond: nts have,
"_' in fact, ﬂouteci the direction issued by th . Tribunal which will amount to
contempt of Court.
3. lhave ulso heard Mr. A. K. Chaudhusi, learned AddL C. G.S. C. for
the respondents. .Thf_e Sl(lll@g e()m\S(-l with reference to the uveaments
made in the counter affidavit stu‘tes that the upplidmt did not complete 240
days or 206 days, as the case may be, in the first year and that the
averments made in Paragraphs 4.18 and '1.210 are incorrect and misleading,.
Mr. Choudhuri further submits‘_thut the scheme is nude as o one time
measure and that unless the applicant satisties the two conditions, namely,

the applicant was in service on 10.9.1993 (date of the schome) and

——
ompleted 240 days or 203 days, «s the case may be, as on the date of the
. RS AR I SR
. . ———

ification of the scheme in Annexure-IVA and the decision of the

7. .M., she cannot be conferred with"tmlpor&r_y statusinevicwmofathie;

2 P
=
C

Bu

n’ble Supreme Cowrt mentioned above.

1 4 1 have considered the rival submissiops. I do not find any merit in
the sub-mission of Mr. A. K. Chaudhuri, learned Addl. C. G. S. C. for the

- reason that this issue is already concluded by the decision of this Tribunal
in O.A245 of 2002 (vide Annexure XI). 1t is an admitted positicn that the
respondents have not challenged the saicl order of the Tribunal before the

'
}

V higher forums and thus the order hus become final. This order clewsd y

states that it is not necessary for the applicant to fulfill the latter condition,
' . A
namely, completion of 240 days or 206 days, as the casc may be. -

i -
S

co/nb‘nuously as on the date of the scheme ie, on 10.9.1993 and tlxa§ it is

%@/

%‘73



206 days, as the case may be, ev

48

sulficient that the applicant is huving, contir:uous service for 240 days or

en subsequent o the date of the sche:ne. In

. dated 27.1.2004 is illegal,

this view of the nutter the impug,ne\l ore el

arbitrary and unjustified. The said crder 18 weordingly quashed o «l the

respondents are directed to verily us 1o whether the applican! had

days week continniously

completed 240 days or 206 days in @ {ive

irrespective of the date of the scheme. It is made clear that for the co: mting

be treated!l as on

of continuous period of service Sundays and holidays will

duties. If the applicant had completed 240 doys or 206 days in a five days &

date of the scheme, respondents will

week continuously ‘e\nm wfter the

dmtely pass un ordel aonfen'in; “tenmy uumj status’ 1o the apphoant

mnwe
M .’*"— . K
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ih be oome at

and the same wdl bP ¢ onmuummvd o her Vhis e)ceune w
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any rate within o penod o “date of recei.pt of the o1 .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
M GUWAHATI BENCH

QJ/M' GUWAHTI
2y |

In the matter of

- 0.A. NO. 32 0 2004

Smt. Padmarani Mudai Hazarika

- Applicant
Vrs.

Union of India and others

- Respondents

‘ WRITTEN STATEMENT FOR
AND ON BEHALF OF RESPONDENTS NOS. 1,2 AND 3.

I Shri R.D. Singh, Superintending Archaeologist, Archaeological Survey of India, :
Guwabhati Circle, Ambari, Guwahati-781001, do hereby solemnly affirm and say follows: i

m That I am the Superintending Archaeologist, Archaeological Survey of India,
Guwahati Circle, Guwahati-1 and respondent No. 3 in the above case and as such
fully acquair;léd with the facts and circumstances of the case. | have gone through
the copy of the application and have understood the contents thereof save and

except whatever it specifically admitted in this written statement, the other

¢ e e = -

contentions and statements made in the application may be deemed to have been

denied. | am authorized and competent to file this written statement for and on

behalfof the other respondents also.

2) That the respondents have no comments to the statements made in paragraph 4.1
' of the application.

3) That with regard to the statements made in paragraph 4.2 of the application the
respondents beg to state that the applicant has been engaged as casual worker
in July, 1993 i.e. 14.07.1993 10 perform purely temporary nature of works.

M W ﬁ«u | Contd.p/2-



(4) That with regard to the statements made in paragraph 4.3 of the application
the reépondenls beg 1o state that the applicant was engaged from time to time

as casual worker to perform purely temporary nature of works subject to

availability of work and funds under the respondent on daily wage basis. The
applicant has not been engaged during the month of November and December,
therefore she is not entitled for the wages of the said periods. However the

applicant never has brought before this matter to the notice of the respondents
nor in the earlier O.A. No. 245/2000.

(5) That with regard to the statements made in paragraph 4.4 of the application the
respondents beg to state that the applicant was engaged from time to time

Subject to availability of work and funds under the respondent.

/\r(6) That with regard to the statements made in paragraph 4.5 of the application
~ v
l/ M (_,\-//’5 the respondents beg to state that the applicant was engaged as casual worker

j\}-—

~" from 14.7.1993, as such she is not entitled for grant of temporary status under
the Grant of Temporary Status and Regularization SZE&E of Gowt. of India

: ~ 1993 circulated vide O.M. No. 51016/2/90.Estt.(C) dated 10" September, 1993

; " and No. 4001 1/2/2002 Estt.(C) dated 12.4.2002 of Deptt. of Personnel &

+ Training, Govt. of India, New Delhi and the advice of the DOPT in this matter
circulated by the Archaeological Survey of India, Janpath New Delhi vide F,

No. 33/12/96-Admn.1I dated 10.3.1988 (Annexure 1), ﬁmt the casual worker

X v shotld have been in employment on the date of commencement of the scheme

and also should have rendered a continuous service of 206 or 240 days as the
case may be on that date i.e. 10.9.1993. Y

(7

That the respondents have no comments to the statements made in paragraph
of the application.

(8) That with regard to the statements made in paragraph 4.7 of the application the
application the respondents beg to state that the applicant was engaged from
14.7.1993 and thereafter from time to time as per availability of work and funds

under the respondent and the applicant has completed only 41 days of service

contd..p/3-




from 14.7.1993 to 10.9.1993. As per her own showing in para 4,20 that she has

completed 114 days of service in the calendar year 1993. The scheme to grant of
temporary status came into force with effect from 1.9.1993 and it is already
mentioned in the O.M. dated 10.9.1993 that the casual worker should have been
in employrﬁent on the date of commencement of the scheme and should also
rendered a continuous service of at least one year which means they must have
been engaged for 240 days (206 days in case of office observing 5 days week).

Since the applicant did not cover under the scheme, her case was not covered.

This is also pointed out that this scheme is one time scheme and not an on going

/_'( N Onez hence records after 1993 is not required.

"(‘” That with regard to the statements made in paragraph 4.8 of the application the
X ' respondents beg to state that in terms of O.M. dated 10.9.1993 and dated
| 12.4.2002 of DOPT and subsequent advice in this matter by the DOPT circulated
-/ vide F. No. 33/12/96-Admn.I dated 10.3.1998 regarding grant of temporary |

status to casual workers the representation of the applicant has been considered

\ ) but the applicant was found ineligible for grant of temporary status.

o (10) That with regard to the statements made in paragraph 4.9 of the application the
respondents reiterate the statements made in paragraph 6 and 8 of the written
statement.

(n - That with regard to the statements made in paragraph 4.10 of the application the
respondents beg to state that the casual workers are not entitled for leave.
-
(12) That with regard to the statements made in paragraph 4.11 of the application the

respondents beg 1o state that the casual workers are engaged from time to time

as per avai_lability of work and funds for performing purely temporary nature of
works.

(13) / That with regard to the statements made in paragraph 4.12 of the application
the respondents beg to state that the termination order was issued in consultation

With appropriate autherity and this has no resemblance with medical leave etc.

As the casual workers are not entitled for leave.

\ 3 Contd..p/4-
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(14)

(15)

,

—

i 36

\ an

(18)

That with regard to the statements made in paragraph 4.13 of the application the
respondents beg to state that the applicant was engaged as casual worker from
l4.7.]§93 and thereafter from time to time and she has complcted only 41 days
of service from 14.7.1993 to 10.9.1993 as such she is not entitled for grant of
temporary status. The termination order was served to the applicant as there was
no work to provide to the applicant as engagement of casual workers are subject’

to availability of works.

That with regard to the statements made in paragraph 4.14 of the application the

respondents beg to state that the number of days of service rendered by the

applicant has been calculated as per mle@h'e actual days o@of the

applicant. The applicant has not performed the required number of days of service

as on 10.9.1993 i.e. 206 or 240 days as the case may be. The applicant in her own

showing in para 4.20 of the application has shown that she has completed|1 14 days

of service in the calendar year 1993.

v
v

That with regard to the statements made in paragraph 4.15 of the application the
respondents beg to submit that the applicant was not short of 21 days of service in

requirement of 206 days of service, as she worked only 41 days of service on the

date of implementation of O.M. dated 10,9,1993.

That with regard to the statements made in paragraph 4.16 of the application the
respondents beg to state that as per records and her own showing the applicant in
Para 4.20 of the application she has not completed one year of continuous service
On 10.9.1993 for grant of temporary status. The statement made by the applicant
That she has completed 206/240 days in each calendar year since her engagement
As casual worker on 14.7.1993 is totally false and baseless, as her own showing in

Paragraph 4.20 of the application she has completed 114 days in the calendar year
1993.

That with regard to the statements made in paragraph 4.17 of the application the
respondents beg to state that as per the scheme for grant of temporary status to
casual workers, the casual workers should have been in service on the date of

commencement of the scheine and also should have rendered a continuous one

contd..p/5-



year of service i.e. 206 or 240 days as the case may be on that date i.e. 10.9.1993.
The Hon’ble Supreme Court of India in its judgment in the case of Union of India
and others Vs. Mohan Pal etc. has held that the scheme is not an on going scheme
for the purpose of giving temporary status to all the casual workers as and when
they complete one year of service. That means the grant of temporary status will
be conferred to those casual workers who were in service on the date of
commencement of the scheme and have rendered continuous one year of service

on that date.

(19) That with regard to the statements made in paragraph 4.18 and 4.20 of the
application the respondents beg to state that the applicant has given false and

baseless statement that she has completed 206 days in each calendar year since -

[ her initial engagemenths casual work

the application she has completed 114 days jn the calendar year 1993 And as-pm /
/\

w entitled for temporary status.

/ )(20) That with regard to the statements made in paragraph 4.19 of the application the
T

as in her own showing in para 420 of

respondents beg to state that in the light of judgment of the Hon’ble Central
Administrative Tribunal, Guwahati Bench, Guwahati dated 12.8.2003 with a
direction to the respondents to consider the case of the applicant for conferment of
temporary status. Accordingly the case has been considered in terms of the scheme ‘
for érant oftémporary status circulated vide DOPT O.M. dated 10.9.1993, 12.4.02
and the advice given by the DOPT in this matter circulated by the Headquarter
office of the Archaeological Survev of India, Janpath, New Delhi vide
F. No. 33/12/96-Admn.II dated 10.9.1998, the judgment of Hon’ble Supreme
Court of India dated 29.4.2002 in S.B. Appeal No. 3168 of 2002 by.the Union of
India and others Vs. Mohan Pal etc. (Annexure IT). Under the scheme the casual
Workers who were in service on the date of commencement of the scheme and
those who have completed one year regular service i.e. 206 or 240 days as the

” case may be on that date i.e. 10.9.1993 should be granted temporary status. The
scheme is not an on going one to be considered to all casual workers as and when
they complete one year of continuous service. The applicant has completed only
41 days of service from 14.7.1993 t0 10.9.1 993, therefore her case for grant of

temporary status could not be considered by the respondents.

Contd n/A.
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2n That with regard to the statements made in paragraph 4.21 in the application the
respondents beg to state that the casual workers are engaged from time to time
on daily wage basis to meet out purely temporary nature of works at monuments/
sites by the site incharge within the jurisdiction of Guwahati Circle. Likewise the
‘casual workers are also engaged in Guwahati to meet out purely temporary nature

of works subject to availability of work and funds.

Some of the persons mentioned by the applicant are also engaged on daily wage
basis by the site incharge at different monuments/sites within the jurisdiction as
per availability of work and funds against a particular estimate. A status report to

this effect is submitted for perusal of the Hon’ble Tribunal (Annexure 11I).

Verification

[ Shrj R. D. Singh, Superintending Archaeologist, Archaeological
Survey of India, Guwahati Circle, Ambari, Guwahati do hereby verify that the
statements made in paragraph ....... of the written statement are true to my
knowledge, those made in paragraphs.......... being matter of records are true
to my information derived therefrom which I believe to be true and those made
in the rest are humble submissions before the Hon’ble Tribunal. I have

not supressed any material facts.

And [ signed this verification on this the............ day of
April, 2004 at Guwabhati.

w Deponent
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3. ?ho Superintending Archaeologist,
{rchloolozicul Survey of India,
d;vt. 6: India, QGuwahati Circle,
’nbari. Guwahati, Assam,

esee PETITIONERS
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1. Slt. Padmarnni Mudal Hazariku.

V/o 8r1 Ballav Hazarika,
Chandmari Colony, Nizarapar,
Guwaha ti .

e

l

ST pee I -
o &0 did- ' 1.2, The Central Admintstrative Tribunal,

Guwahati Bench, Guwahati - 5,

<+«++ RESPONDENTS

The humble petition of the

petitioners above-named -~
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Serial Date OfTice notes, reports, orders or proccedings
No. with signaturc
2 3 4
WP © 4521/05
BEFORE .

THE HON'BLH MR JUSITICE AH SAIKIA

THE HQN'BLE MR, JUSTICE BD AGARWAL
1.11.06 . Y -

1]

Y Heard M. [H/ RaJman leaned Asstt.
appearing for- the petitione s and

appearing for the refponden( No. 1.

'
LI IO

On close perusal of {he impughed judgment and order dated
29 3.05 passed by|the Cclral Adﬁn

Solicitor General

. M. Chanda, lecamcd counscl

inistrative Tribunal, Guwahat
Bcnch in Orlgmal Applicatjon being|O.A. No. 32/04 by which the

Inbunal rclymg uppn the degmcnt and order dated 12.8.03 passed g

carllcr by the.said |ribunal |in O.A. No. 245/02 that altained finality

on not . being éhad]cngcd before the higher forum

s ; respondents/petitionprs 1 verify  as

e cmernnm

, directed the

I

10 whether  the

applicant/responden|{ had co npleted 340 days or 206 days in a five

days week contir uously tand if [so, the respondents  would

» immediately pass |order jonferring “temporary status” (o (he

applicant/responden{ in the light of Jhe scheme underlined in (he i

Office Memoranduf) dated 10" Sc¢ tember, 1993 floated by the

Ministry of Personnpl, P.G. and Pens
& Training, Gowt. o India 4nd upon |

ons, Department of Personnel

caring the Icamed counsel for

the partics, we do ot find any compelling or convineing reasons to /]/
// disturb the impugned judgmcvt.

In the result, Ulis writ dctition stands dismisscd, _
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Theictore, T request vour Tonour 1o pass necessary order conteir g

4

emporary status to ine ungersianed  terms ot the fudement and order G- -

=%.03.05 passed in Q.AL Mo, 322004 au well us in terns ol the judzutent cid

arder dated 01,4 1.06 passed in W.P () Mo, 1321 2003,

Dum enclostug a copy of the judamam and ordee dated 01.11.06 for

Vaar perusal und necessary action thereod.

Faclor - Copv of the arder dated N1 11.06 passed in
WP (Cj No. 432 1.2005.
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1 No. 1,33 Y2005-Adqm.. 3(,0‘(‘5" \A’%n%u -

Government uf Indig =
Archaeological Survey of ndia 14’7 /e\w
‘ Office of the Supe rintending Archaeologist
Guwahagj Circle,, Ambari, G, N, B. Road, Guwahati-781001

) D.tedv the..
Sub: Judgment / Order dated ) 11.208 ’ i . m
: ! tor L Passed by the Hon'ble Hj Court,
W No. 452120 Uor PO( ersVs P M. H ikag- a‘:' i R

SPEQKIQQ ORDER

Whereas in respect o Judgment ang Order dated 01.11.20 ‘

‘ _ . +21.2006 passed by ¢ ’
;hgb Com:t, Gau{uti- in VH‘ ( C ) No. 45212005 Union of India anl:i otehersyvl::s?: gaz'te
Admarani Mudai Hazarikg and others upheld the judgment angd Order dated 29 03 ’005
passed l?y the Learned Central Administrative Tribunal, Guwahati Be Orig

Eespondents/pe(ltion.ers to verify ag to whether the appucant/respc;ndent had completed 240
days or 206 days in 4 five days week continuously gng if so the respondents would

of the scheme underlying in the Office Memorandum dated 16" September, 1993 floated by

ti;el h;l!nistry of Personnel P. G, and Pensions, Department of Personne], DOPT, Government
of India,

Whereas the scheme of grant of temporary status as per direction/instructions of the
DOPT OM. dated 10.09.1993 clearly statey that the scheme for grant of temporary statys
Was onc time scheme and not an on going scheme. The casya) worker must have beea on

Whereas before and within 10.09.1993 the applicant did not fylfi] the condition of
working for a period of at least 206 days (this office observed § days ‘work) and she was
engaged with effect from 14.07.1993, even during the calendar year 1993 the applicant was
not engaged for 206 days an:d was actually engaged for 116 days.

In view of the above the application/petition of Smt. Padmarani Mudaj Hazarika can -

not be considered for her appoiniment on regular basis or conferring temporary status to

her.
This order issues with the upproval of competent guthority.
| , @/{{g/m-o}
For Superinten Archacologist

To
Smt. Padmarani Mudasj Hazarika

W/O Sri Ballav Hazarika
Chandmari Colony, Nizarapar
Guwahati }/O/é

Assam. M

ol
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IN THE CENTRA% ADHINISTRATIVE TRIBLNAL

GUWAHA CH, GUWAHATI

VERANUSEASYS

S
q
-
IN THE MATTER OF - U

0.4.Mo.14 of 2007

Smt Padmarani Mudai Hazarika : Applicant
-vs-
Union of India & Others : Respondents
- AND -

IN THE MATTER OF:

Written statement submitted by the
Respondent Nos.1, 2 and 3

WRITTEN STATEMENT:

The humble answering respondents submit their

written statements a follows:

I, Dr B. Bandyopadhyay, Superintending
Archaeologist, Archaeological Survey of India, Guwahati
Circle, Ambari, Guwahati-781001, do hereby solemnly affirm

and state as follows:

{a) That I am the Superintending Archaeologist,
Archaeological Survey of India; quahati Circle, Guwahati-1
and respondent No.l in the‘ instant case. I have gone
through a copy of the application served on me and ha#e

understood the contents thereof. Save and except whatever

is specifically admitted in this written statements, the



2

contentions and statements made in the application may be
deemed to have been denied. I am competent and authorized
to file the written statement on behalf of all the

respondents.

(b} The applicatibn is filed unjust and unsustainable

both on facts and in’law.

~

{¢c) That the application is bad for non-joinder of

necessary parties and misjoinder of uhhecessary parties.

{d} That | the -application 1is .also hit by the

principles of waiver estoppels and acquiescence and liable

to be dismissed.

(e} That any action taken by tHe respondents was not

stigmatic and some were for the sake of public interest and

it cannot be said that the decision taken by the

Respondents agaihst the applicants had suffered from the

vice of illegality.

2. That with regard to the statements made in
paragraph 4.1 of the Original Application, the answering

respondents have no comments.

3. That with regard to the statements made in
paragraph 4.2 of the Original Application, the answering
réspondents begs to state that the facts are true as per

official records.



4. That with regard to the statements made in

paragraph 4.3 of the Original Application, the answering
respondents beg to state that since her engagement as
Casual worker on 14.07.1993 in Guwahati <c¢ircle the

applicant has been serving with some breaks.

5. That with regard‘ to the statements made in
paragraph 4.4 of the Original Application, the answering
respondents do not admit anything except those that are

based on records and rationale foundation.

6. That with regard to the statements made in

paragraphs 4.5 of the Original Application, the answering

‘respondents beg to state that as per provisions of the DOPT

0.M.No,51616/2/90.Estt.{C) dated 106" September, 1993 and

No.406011/2/2082.Estt. (C) dated 12.4.2002 and the advice of

the DOPT in the matter of granting Temporary Status to
v PR : e D

Casual Workers circulated by the ﬁrthaeological Survey qf
i e e c——— - i e

E:Eigéwﬁggdquartg;ggjﬁ;;g_ggnpath, New Delhi-110011 vide F.

No.33/12/96-Adm.II dated 10.3.1998 (Annexure-I}, that the
_(-""‘L""’L o — -
casual workers should have been in employment on the date

of the commencement of the scheme and have also rendered a
continuous service of 206vor 240 days as the case ma§ be on
that date i.e. 10.9.1893. Iﬁ the instant case the apptlicant
has not fulfilled all the criteria as stated above as she

has served only 41 days of service from 14.07.93 to

10.9.1883 prior to the implementation of the scheme of

/@’;



granting Temporary Status. Therefore the applicant hés not

peen found fit for grant of Temporary status.

The circular dated 10.3,1998 is'annexed and marked as

‘Annexure-1.

7. That with regard to the statements made in
paragraph 4.6 of the Original Application, the answering
respondehts beg to the submit that in the DOPT O.M. for

Granting Temporary Status there is no special provxslon for

s e e e )

member of Scheduled Caste category, therefore the applicant

T T i

does not deserve any prlvilege consxderation
_— N e e

8. ' That with regérd tc the statements made in
paragraph 4.7 of the Original Application the answering
respondents beg to state that iﬁ view of her not completing
206 or 240 days of regular service i.e. on 16.9.1893 which
is a primary condition for grant of Tehporary Status, the
applicant is not entitled for grant of temporary status and
there is no provision in the DOPT prinéiples for granting
any relaxation in counting of number of days of service
rendered by the casual workers. Besides no discrimination
~ has been made in this case. The counting of days of her

service has been made as per laid down principles.

9. That with regérd to the statements made in
paragraph 4.8 of the Original Application the answe ring
respondents beg to state that in the judgment by the

Hon'ble High .Court Gauhati, it has been clearly stated that




she may be given consideration in the 1light of the Scheme
underlined in the Office Memorandum dated 10" September,
1993 floated by the Ministry of Personnel, P.G. and
Pensions, Department of Personnel and 'Training,A Govt. of
India that means the applicant must fulfill the criteria
laid down in the DOPT O.M. dated 10.09.1993. Therefore the
speaking order dated 05.01.2007 issued to the applicant is

fully justified (Annexure-Il}.

The order dated 5.01.87 is annexed herewith and marked

as Annexure-11.

16. That with regard to the statements made in
paragraph 4.9 of the Original Application the answering

respondents beg to state that the claim for grant of

P s ¥ i ]

temporary status of the applicant has been re;ected on }ust

e s e -

grounds as she has not rendered requxred number of days of
i T, e D s k4

her service as casual worker 1i.e, 266 or 240 days

contlnuous serv1ce as the case may be on 10.09, 1993 The

— - =

- - — "

counting of the days of her casual service is based on

office records and is just as per laid down principles,

11. That with regard to the statements made in
paragraph 4.10 of the Original Application the answering
respondents beg to state that in the original applicationv
filed by the respondents challenging the said order dated
27.01.2004 was based on the guidelines given by the DOPT in
its O.M. No.52016/2/90/Estt.(C}) dated 10.09.1993 and the

respondents have pointed it out rightly. Besides it was



specifically stated that the Scheme was a  one time
consideration with laid down stipulation which must have to
be fulfilled for getting temporary status that means a
casual worker must be on service on the date of issue of

the DOPT O.M. dated 160.9.1993 and also they must have

7 rendered 206 or 240 days of service as the case may be on

5 e o g~ F S

"l that date i.e. 160.9.1993. In the instani case the applicant?

't did not fu'tfiu the requirement as she did not complete

e

-:i.

| 206 or 240 days of service as on 16.9.1993. _
an - -

12. That with regard to the statements made in
paragraph 4.11 of the Original Application the respondents
beg to state that while dismissing the writ petition and
upholding the judgment order dated 29.03.2005 the Hon'ble

High Court Gauhati specifically stated that there is no
——
compelling or convincing reasons to dlsturb the judgment of
~ PRI Akl gkl
Learmed Tn.buna‘t. However 1t had pointed out to give

—
consmerat:.on only if the apphcant fu'tfl'tls the cr:.terla

laid down in the DOPT Offxce Memorandum dated 10.09. 1993
e

Therefore the Speaking order is just and as per rules,

13. That with regard to the statements made in

paragraph 4.12 of the Original Application the answering
respondents beg to state that it is true that the prayer

for grant of temporary status of the applicant has been
e —— ——

et s e

— ——
rejected on the due grounds for not fulfiulng the criteria
cgoLtey o Mt ] bbbt

laid down by the DOPT principles.

e . =



i4. That with reéard to the statements made in
paragraph 4.13 of the Original Application the answe ring
respondents beg to state that Shri P.K. Mishra did not
officiate as Superintending Archaeologist while issuing the
speaking order dated 5.1.67 and he is the Deputy
Superintending Archaeologist of the office only. He has
merely issued the order approved by the competent authority
and have no intention to hgrass the applicant 50 the

P A S

charges against him is false and baseless. The order issued

i

in the 1ight of the DOPT O.W. dated 10 09 1993 and

——— am a—

P

subsequent advice on to the matter is quite just and as per

-

rutes,

R — —

15, That with regard to the statements made in

paragraph 4.14 of the Original Application the respondents

beg to state that as per DOPT O.M. dated 16.09.1993 for

grant of Temporary Status and the advice of the DOFT in the
matter of Grant of Temporary Status to Casual Workers
circulated by the Archaeological Survey of India,
Headquarter office Janpath, New Delhi-110011  vide
F.No.33/12/96-Adm.II dated 10.3,1998 clearly states that a
casual worker must have fulfilled the conditions laid down
in the DOPT 0.M. dated 10.6.1993 that means a casual worker
must have been in service on the date of issue of the said
0.M. issued by the DOPT and should also have rendered a
continuous service of at least 206 or 240 days as the case
may be on that date i.e. 16.9.1993 for conferment of

temporary status. In the instant case the applicant was

‘o4
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engaged w.e.f. 14.07.1993 and has rendered only 41 days of
service from 14.067.93 to 16;69.1993 and 116 days of service

from 14.07.93 to December, 1993 and therefore the applicant

—— it

does not fulflll the requ1smte lald down norms of DOPT for

e o am o TTTLI . T L

grant of temporary status to her.
- oo e - S

e

Furthermore, completion of 240 days of continuous
service in a vyear may not by itself be ground for
conferment of Temporary Status and/or Regularisation, when
someone had not been appointed in accordance with the
extant Rules. It 1is pertinent to mention here that the

scheme was not an ongoing scheme, but was applicable only

' to those casual employees/workers who were in employment on

K ‘\

.

———— e - R T

i

the date cf the commencement of the scheme,

[ R — e - -

e

16. That with regard to the statements made in
paragraph 4.15 of the Original Application the answering
respondents beg to state that as per Hon'ble Supreme Court
order in Civil Appeal No.3168 of 2002 (Union of India &
Ors. Vs, Mohan Pal and others, dated 29.4.2002) the Hon'ble
Court has stated that the grant of temporary status is a
one time consideration and 1is applicable to the casual
workers who were in casual service prior to the
implehentation of the scheme for grant of temporary status

‘and who have rendered 206 or 240 days of continuous service

T ——— o

—

U e ey -

as on 10 9.1993. As in the instant case the applicant did

- - [ T e N

ng: fulflll the laid down prlnciples therefore her case has
been rejected (Annexure-I1I1}.
— Y



17. That with regard to the statements made in
paragraph 4.16 of the Original Application the answering

respondents beg to state that some of the casual

workers/labourers mentioned in para 4.16 are engaged from

time to time on daily wage bhasis on no work no wagé basis
te meet out purely temporary nature of works at different
nationally protected monuments/sites by the site Incharge
with the jurisdiction of Guwahati Circle i.e. North East
Region subject to availability of work and funds under the
respondents.
&

8. . That with regard "to the statements made in
paragraph 4.17 of the Original Application the answering
respondents heg to state that Shri P.K, Mishra did not
officiate as Superintending Archaeologist while issuing the
speaking order dated 5,1.87 and he is the Deputy
Superintending Archaeologist of the 6ffice only, He has
merely issued the order approved by the competent authority

and has no intention to harass the applicant so the charges

ST et  —— it — o
1 - “—— . —— + e -

=
against him are false and baseless, The order issued is

-~

h)
quite just and as per rules,

19'.. That with regard to the statements made ,in
paragraph 4.18 of the Original Application the answering
respondents beg to state that the casual worker is employed
on purely temporary works, therefore the authorities are
competent to discontinue the service of a casual worker

when service is not needed.

//O
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The respondents further beg to submit and pray
that the 0.A. 1is not tenable under rule and your Lordship
may please dismiss the 0.A. without any cost, on the ground
that as per DOPT O.M, dated 10.09.1993 for grant of

‘temporary status to daily wagers and the advice of DOPT on

the matter circulated by the Archaeological Survey of
India, Q;EAquarter Office, Janpath, New Delhi-1180611 vide
&OPF.33/12/96-Adm.-II dated 10.03.1998 which clearly states
that the Scheme for grant of temporary status is a one time
;ffair and 1is applicable in respect of those casugl
employees who were 1in service on the date of the
thification of the scheme i.e. 16.09.1983 and had rendereé
one year of continuous service with 240 days or 206 days of
'service as the case may be, on that date. The provisions o}
the scheme are also not applicable in respect of those
casual employees who were recruited otherwise than through
the sponsorship of employment Exchange. In the instant case
the applicant though was in service from 14.07.1993 but she
did not render a continuous‘service of.240 days or 206 days
in a year on the date of the notification of the said
Scheme i.e. 10.09.1993 and also she was not sponsoréd
through the employment excéange at the time of her initial
appointment as casual worker from 14.07.1993. The applicant

L)

. has rendered only 41 days of her service from 14.07.1993 to

ps———_—

*

16.09.1993 and her claim for grant of temporary status have
been rejected by the respondents only in the light of the
DOPT O.M. dated 10.09.1993 and subsequent advice on to the

.
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matter received and circulated hy ASI Headquarter office,
22 Tedduyarter.

New Delhi vide dated 10.3.1998. The Hon'ble High Court
Gauhati while dismissing the w P (C) No.4521/20065

i el e

specifically stated that we do not - flnd any compelling or
convincing reasons to disturb the impugned judgment to
verify as to whether the applicant/respondent had completed
248 days or 206 days in a five days week continuscusly and
if so, the respendents would immediately pass order
conferring “temporary status" to the applicant/respondent

A =

in the 1light of the scheme underlined in the Offlce
N ——e— -

——

Memnrandum dated 10th September, 1993 floated by the

o - - . -

Mlnlstry of Personnel P G and Penslons Department of

== S .

Persquelvand Training, Govt. of India. In the instant case
the case of the applicant for grant of temporary status
have been verified by the respondents in the light of DOPT
0.M. dated 10.09.1993 and found that the applicant is
ineligible for grant of temporary status as she did not

render a continuous service of 240 days or 206 days as the

case may be on 10.09.1993 and therefore her case has been

rejected,

-
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20, The respondents beg to submit that the aforesaid
claim of the applicant is devoid of any merit and as such

1iable to be dismissed with costs.

Under the above facts and circumstances
Your Lordship would be pleased to
dismiss the claim of the applicant,
which 1is not based on any statutory
provisions/guidelines and/or to pass
other order(s} as Your Lordship may

S deem fit and proper.
AND

For this act of kindness, vyour petitioners/

respondents shall ever pray.
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VERIFICATION

I, Dr B. Bandyopadhyay, Superintending
'Arc.haeologist, Archaeological Survey of India, Guwahati
Cir;c'te, Ambari, G.N.B. Road, Guwahati-'iSlOGl do hereby
solemnly affirm and state that I am authorized . and

competent to sign this verification and the statements

made in paragraphs ..t/ f.b3 b 12 . of the

apptication are true to my knowledge and belief and those

made in paragraphs 8.0.9.% f’ being

matters of record are true to my information derived there -
from and those made in the rest are humble submissions
before the Hon'ble Tribunal and I have not suppressed any

material facts.

And I sign this verification on this the

. | " |
_ sz th day of Maifeh 2007 at Guwahati.

Rl ndyebed
peponent CJ <fi7



ANNEXURE -8/

No. F. 33/12/96-Adm.II
Government of India

Archaeological Survey of India

Janpath, New Delhi — 11
Dated:- 10.3.98.
To

All Heads of Circles/Branches:

Sub:- Grant of Temporary Status to Daily Wagers — reg.

Sir,

‘It may kindly be recalled that a number of daily wage workers had been granted Temporary
Status in 1993-94 in accordance with the DOP & Trg. “Casual Labourers ( Grant of Temporary
Status and Regularisation ) Scheme of Govt. of India 1993”. 1t is also possible fhat a number of cases
for grant of temporary status are pending in your office. The DOPT instructions have been circulated
vide O.M. No. 52016/2/90-Estt (C) dated 10. 3. 1993 and this Deptt. have subsequently also issued a
number of instructions on the subject. The grant of temporary status in the Survey has been reviewed
in consultation with DOP & Trg. In connection with a representation submitted by one of the ex.
Casual labourer before the Chairman, National Commission for Scheduled Castes & Scheduled

Tribes, New Delhi. The advice given by DOP & Trg. In the case is reproduced below for guidance:-
i.  The scheme for grant of temporary status to the casual employees was formulated in
‘Pursuance of the judgment dated 16. 2. 90 of the CAT Principal Bench, New Delhi

In the case of Shri Raj Kamal & others Vs. Union of India & others. The scheme for

grant of temporary status is a one time affair and is applicable in respect of those

P.T.O.

4



1§~

Casual employees who were in service on the date of the notification of the scheme i.e.
10. 9. 1993 and had rendered one year of continuous service with 240 days or 206 days
of service as the case may be on that date. The provisions of the scheme are also not
applicable in respect of those casual employees who were recruited otherwise than

through the sponsorship of employment exchange.

ii. .In this connection attention is also invited to the Supreme Court judgment dated
27. 1. 97 in the case.of Passport Officer, Trivandrum & others VenuGopal C & others
in which the Hon’ble Court has held that “If Department decides that only those
employees who were recruited in normal manner i.e. through the employment exchange

shall be given the temporary status, no fault can be found with the Deptt.

“The decision can not be said to be unreasonable or arbitrary. Therefore, we find it
difficult to accept the line of reasoning taken by the Tribunal in holding that the

decision was inconsistent with Article 14 of the Constitution”

In view of the above, you are requested to review all the cases for grant of temporary
status to casual workers immediately for appropriate action. A detailed report may be furnished to

this office for information and record within one month.

Yours faithfully

Sd/-
(SATYA PAL)
DIRECTOR (ADMINISTRATION)
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N0.51016/2/90-Estt.(C) :

Government of India )

Ministry of Personnel, P.G. and Pensions
Department of Personnel & Training

New Delhi, the 10" September, 1993 ;i

OFIFICE _MEMORANDUM.

o

Sub™  Grant of temporary status and regularization of Casual workers — formulation of
porary g -

! scheme in pursuance of the CAT, Principal Bench, New Delhi, judgement dated

16" February, 1990 in the case of Shri Raj Kamal & others Vs. U.O.L

|
i
|
| The guidelines in the matier of recruitment of persons on daily-wage basis in Central
n

: Govemment offices were issucd vide this Department’s O.M. No. 49014/2/86-Estt (C) dated
7688 The policy has further been reviewed in the light of the judgement of the Central

" Administrative Tribunal, Principal Bench, New Delhi delivered on 16.2.90 in the writ petition
f led by Shri Raj Kamal and others Vs. Union of India and it has been decided that while the

xnsun;, guidelines contained in O.M. dalcd76 80 may continue to be followed, the grant of

: temporary status to the casual employees, who are presently employed  and have rendercd one v

: year of continuous service in Central Government offices other than Dcpanment of

? Telecom, Posts and Railways may be regulated by the scheme as appended.

Ministry of Finance etc. arc requested to bring the scheme to the notice of appointing

Y I

authormes under their administrative control and ensurc that recruitment of casual employees is

done in accordance with the guidelines contained in. O.M. dated 7.6.88. Cases of ncgligence

! should be viewed serlously‘and brought to the notice of appropriate authoritics for taking prompt

and suitable action.

i : Sd/- [
(Y.G. Paranda ) _ ]
P Director P
. To,
! All Ministries/Departments/offices of the Govt. oflndla as per the standard list.
Copyto: H All attached and subordinate offices of
(i)  Ministry of Personnel, P.G. and Pensions
]

(i) Ministry of Home AfTairs.

(2) All Officers and scctions in the MHA and Ministry of Personnel,
P.G. and Pensions.

Sd/-
(Y.G. Paranda ) L
Director -
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APPENDIX

Departmen of Personpe) & Training, Casua| Labourers
rant of Temporary Status ang Regularisa(ion) Scheme,

f L. This Scheme sha)y be called « Casual Labourers (Grant of Temp_orury Status ang
: : chulalrisation ) Scheme of Governmeng of India, |99 .
P2, ’1 This scheme wiy come inio force w,e.f 1.9,.1993,
: . o
'3, ; This scheme is applicabje
i
i

lo casual labourers i employmen ofthe Ministries/
Departmens of Government of India and th

. dale’of jssye of these orders. Byt j; shall not

Cpartment of Telecommunicalion and Dep
- schemes,

eir attached and subordinate offices, on the
be applicable 1o €asual workers iy, Railways,
artment of pogts who already have their own

Without reference (o the
S.
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. of pay o need basis,, e may be deployed an
' Unitterritoriq) circle on the basis of availability of work
' :(iv) Such casya) labourers who acquire temporary Status will nog howcver, be

. brought on (o the Permanen Cstablishmen, unless they gre selected through
; - Tegular selectiop, Process for Group ‘p* posts,
!

S, Temporary Status woylg entitle

g

the casug| labourers (, the l'o“owing benefis -

Wages at daily rates with relerence to the Mminimum of the pay scale fora
corresponding regular Groy

’ p ‘D’ omcia] including\DA, HRA and CCA,

1i) 'Beneﬁ!s of incremens at the same rate
. would be taken into accoyp¢ for calculy

(iii) Leave entitlemen will be op 8 pro-rata bagjs atthe rate o one

days of work, casua) or any other kind of leave, except Malerniyy leave, wij not
! be admissible they wiy) also be alloweg,
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“dstatus, However, if any additional benefits are admissible to casual workers working in

e -
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to carry forward the leave u their credit on their credit on their regularization, The will not be I
entitled to the benefits of encashment of leave o, termination of service for any reason or on their
quitting service, :

Maternity leave to lady cusual labourers admissible to regular Group ‘D’ cmployecs will be
allowed. . : .

50% of the service rendered under Temporary Siatus would be counted for the purpose of
. Tetirement benefits aficr hejr regularization. v

After rendering three years continuous service afier conferment of temporary status, the casual
labourers would treated on par with temporary Group ‘D’ employees for the purpose of
contribution to the General Provident Fund, and would also further be eligible for the grant of
Festival Advance/Floog Advance on the same conditions as per applicable to temporary Group
‘D’ employee, provided they furnish two sureties from permanent Gowt, servants of their

Until they are regularized, they would be entitled to Productivity linked Bonus/Ad-hoc bonus only
at the rates as applicable to casual labourers,

No benefits other than those specified above wi| be admissible to casua) labourers with temporary

Industrial establishments in view of provisions ol'Industrial Dispute Act, they shall continue to be
admissible to such casua) labourers, '

u r filling_up of Group ‘D’ 05sls

(i) Two out of'every three vacancies jon Group ‘D’ cadres in respective offices where the
casual  labourers have been working would be fifled up as per extent recruitment ryles
andin  accordance with the instructions issued by Department of Personnel & Training
from amongst casyal workers with temporary statys -
However, regular Group D’ stafy rendercd surplus for any reason will have prior claim
for absorption against existing/future vacancies. In case of illiterate casual labourers or * -
those who fail to fulfjj] the minimum qualification prescribed for post, regularization will
be considered only against those Posts in respect of which literacy or back of minimum
qualification will not be 5 requisite qualification; They would be allowed age relaxation
equivalent to the period for which they have worked continuously as casual labourer,

werrennnnnnn /e

. s e Lol




4-

——— e — e ..

On regulartzation of casual worker with temporary status, no substitute in his place wil]
be appointed as he was  not holding any post. Violation of this should be viewed very
seriously and altention of the appropriate authoritjeg should be drawn to such cases for|
“suitable disciplinary actjon against the officers violating these instructions.

In future, the guidclines as contained in this Department’s O.M. dated 7.6.88 should
followed strictly inthe  matter of engagement of casual employees in Central Gout,
Offices.




OTHER SERVICE MATTERS “ 181

e . )

(1) - Where work of more than one type is to be performed throughout
the year, a multifunctional post may be created with the
concurrence of Ministry of Finance. '

«{2. Daily Wages.— If the nature of the casual workers and regular
p}@yees is the same, casual workers should be paid at 1/30th of pay at the
‘minimum of pay scale of the regular post plus D.A. (No. CCA/HRA will
be taken into account).

If the nature of work is different, minimum wage as notified by the
State Government/ UT as per the Minimum Wages Act, 1948, is payable.

3. Weekly off.—One paid weekly off after six days of continuous
work. - .

4. National Holiday.— Daily wage is admissible for a National
Holiday falling on a working day for them.

5. No payment for other days of absence.—Except on weekly off
days and a National holiday, no payment is admissible when duty is not
performed.

6. Appointment in Group, ‘D’ posts.— Casual labourers not
registered:with Employment Exchange should not be appointed in regular
posts. Those appointed through Employment Exchange and possessing
minimum 2 years' continuots service as casual labour in the
office/establishment are eligible for appointment to regular post without
further reference 1o Employment Exchange. Those recruited directly
without reference to Employment Exchange should register and then put in
2 years' service for becoming eligible for regular appoiniment if nominated
by Employment Exchange.

7. Two years' continuous service—The benefit referred to in
previous Para. will be available if the casual labourer has put in at least 240
days of service (206 days in the case of offices observing 5-day week)
including broken periods of service during each of the two years service.

8. Ban on engagement of casual workers for dutics of Group ‘C’.—
:IT\Fre is complete ban on engagement of casual workers for duties of Group

C’ posts-
\J%me for grant of temporary status and regularization of

tasual workers.,—.
—>4dl workers,-

() Applicability.—The scheme brought into force from 1-9-1993 for
8rant of temporary status is applicable to casual labourers in employment on
1-9-1993 in’ Ministries/Departments of the Government of India, but not
Ipplicable to casual workers 'in Railways, Departments of
Telecorrununication/Posts who already have their own Schemes.

(i) Temporary Status.—Temporary Status is conferred on all casual
labourers in employment on 1-9-1993 and in continuous service of at least

R
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SWAMY's HANDBOOK—I‘)O‘)

(iir) Benefits under the Scheme,—

(1) Wages will be at daily rates with reference (g the minimuym of
Pay scale for regular Group ‘D', Plus DA, HRA and CCA\.
From 1-8-1997 Transport Allowance of Rs. 100 for A-1/A
cities and Rs. 75 for other places should also be takep into
account. Expendityre is debitabl¢: 1o sub-head “wages’”.

(2) Benefit of increment after one year service subject 1o
performance of duty for 2407206 days from 1-9-1993 onwards
is available for calculation of daily Wages. But there wij) be no
arrears for the perjog prior to 1-9.1993. There will pe no
change in Payment procedyre since they continue to be Casual
labourers.

(3) Leave entitlement wi] pe at one day for every 10 days of work
(weekly off and other non-working days excluded). Credi of
leave may be carried forward on regularization,

(4) Matemity |eave 0 lady workers will be a5 admissible for
regular Group ‘p° staff.

(5) Leave encashment jg not admissibje.

(6) Service up to 50% rendereqd under Tcmporary Status s
reckonable for pensionary benefji.

(7) After three years' continuoyg service under Temporary Status,

(8) Productivily-linked Bonus/Ad hoc Bonus s admissible only at
€ raes for cagyg) labourers ypyj) regularization a5° of
lemporary statys.

9) Leave is crediteq on lst and st July €ach year with reference

No benefi other than the above js admissible under thijs Scheme. Other

 benefits already availaple 10 casual workers i industrial establishments will

however. continue. :
(iv) Te ermination, —
\

Services of a Casual labourer witp Tcmporary Status Mmay be dispensed
with by one month’s notjce. Similarly, 5 casual labourer cap quit after 8
month’s noyjce, Wages for the notice period wij be only for the days
worked.

2
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OTHER SERVICE MATTERS 383

(v) Procedure for filling up of Group ‘D’ posts.— Two of every three
vacancies in Group ‘D’ cadre in offices where casual labour is engaged will
; be filled from casual workers in temporary status, under the conditions
i prescribed in the Recruitment Rules as per instructions issued by DoP & T.
i However, Group ‘D’ employees rendered surplus will have prior claim for

absorption against existing/future vacancies. In case of illiterate casual

labourers or those not fulfilling the minimum qualification prescribed for the

post, regularization will be considered only against those posts for which

literacy or minimum qualification will not be a requisite qualification. Age

relaxation is permissible to the extent of the continuous service as casual labour.

-~ (vi) No substitute in place of a regularized casual worker—On

regularization of casual worker with temporary status, no substitute (¢ be

appointed as he was not holding any regular post. (In other words, the
regularization does not create a vacancy in the casual labour quota).

(vii) Service Book.—Though not prescribed, Service Book may be
maintained for a Temporary Status Casual worker to facilitate recording
particulars at one place.—Chapter 22.

, '8. Bonus*
" ' [Swamy’s — Complete Manual on Establishment and Administration]

(i) Productivity-Linked Bonus
(i) Ad hoc Bonus ¢

Conditions common to both the type of Bonus:

1. Eligibility.—Admissible to all non-gazetted employees without any
pay limit.

2. Quantum of Bonus.—Every year bonus granted as equivalent to
emoluments for certain number of days for the relevant financial year.

3. Emoluments.—'Emoluments’ include basic pay, special pay,
personal pay, SI, deputation (duty) allowance, dearness allowance, special
allowance and training allowance paid to faculty members of training
institutions. (Other allowances not included).

4. Maximum limit.—Restricted to that admissible for the emoluments
of Rs. 2,500 p.m.

5. Suspension.—Period excluded from calculation for the year, but
will be taken into account if the period is regularized as duty.

Conditions applicable for PLB:

1. Average Emoluments.— Quantum of PLB for the number of days
declared every year to be calculated on the average emoluments drawn for
the relevant financial year, i.e., emoluments for April to March next.

Al

* Requires revision consequent to Fifth Pay Commission’s Recommendations.
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No.1/33(C )/2005-Adm.- 3 6 & 5 ' i

Government of India :

Archaeological Survey of India !

Office of the Superintending Archaeologist :
Guwahati Circle,. Ambari, G. N. B. Road, Guwahati-781001 \

: Dated, the
; f /:26079
Sub: Judgment/ Order dated 1.11. 206 passed by, the Hon’ble High Cdurt Gauhatl in

W.P. (C) No. 4521/2005 UOI & Others Vs P. M. Hazarika —regarding.

% e

§§ SPEAKING ORDER

W Whereas in respect of Judgment and Order dated 01.11.2006 passed by the Hon’ble
High Court, Gauhati in W.P. ( C ) No. 4521/2005 Union of India and others Versus Smt.
Padmarani Mudai Hazarika and others upheld the judgment and Order dated 29.03.2005
’3 passed by the Learned Central Administrative Tribunal, Guwahati Bench in Original
L Application being O.A. No. 32/2004 by which the Learned Tribunal relying upon the

judgment Order dated 12.08.2003 passed earlier by the said Tribunal in O.A. No. 245/2002
that attained finality on not being challenged before the higher forum, directed the
respondents/petitioners to verify as to whether the applicant/respondent had completed 240
days or 206 days in a five days week continuously and if so the respondents would
immediately pass order conferring temporary status to the appllcant/respondent in the light
of the scheme underlying in the Office Memorandum dated 10" September, 1993 floated by

& the Ministry of Personnel P. G. and Pensions, Department of Personnel, DOPT, Government
of India.

5

£ Whereas the scheme of grant of temporary status as per direction/instructions of the

DOPT O.M. dated 10.09.1993 clearly states that the scheme for grant of temporary status
was one time scheme and not an on going scheme. The casual worker must have been on
employment on the date of issue of DOPT O.M. dated 10.09.1993, they should also have
rendered a continuous service of at least one year and must have been engaged for a period
of at least 240 days ( 206 days in the case of offices observing S days week). Whereas it has
been found from the official records that the applicant does not satisfy the above conditions.

Whereas before and within 10.09.1993 the applicant did not fulfill the condition of
¢ working for a period of at least 206 days (this office observed 5 days work) and she was
engaged with effect from 14.07.1993, even during the calendar year 1993 the applicant was
not engaged for 206 days and was actually engaged for 116 days.

In view of the above the application/petition of Smt. Padmarani Mudai Hazarika can
not be considered for her appointment on regular basis or conferring temporary status to

B
RN
gl
£
A,
]
]

her.
This order issues with the approval of competent authority. { -
(€ otot

;,-" : : " For Superintending Archaeologist
To
3 Smt. Padmarani Mudai Hazarika

W/O Sri Ballav Hazarika P

Chandmari Colony, Nizarapar "

Guwahati

Assam.

Contd....




= 04
.

4 "
nmwlgmaﬁ W ' KRB | whw, T im0 s 23 0
“u“ n i v ia’ ﬁ maq uﬁmﬁ m !ﬂ mf:-,r . \'v
> Oate of detiver; of the . ale on w e €O

[} KE:‘:.:::S‘:v;uI:LIZIr;;: '0;\1013“!: ‘llll.m'pc 'lr:: Dw.ll ?udyh::::v‘ (l!’otlvu:.y O:t‘,:yf’:o"‘lf‘:‘“’:m “’(‘:":':‘ %\
/ / J"‘V~0f‘ld”'10“0l. Alor, \ b

t {[ p ! gy ekl s . - <«

[PL [a/1/ol | Tlii/el | Hidee | Sa/c
) T —mm— — -

- e
j —_—
,' N~ IN THE GAUHAT! HIGH COURT

(High Court of Assam, Nagaland, Meghalaya, Kanipur, Tripura.
Mizorum & Arunathal Pradesh)

CIVIL APPELLATE SIDE

Appeul from o Y { ')/} :
c r—/‘O ol No. o .of 200
le @ © 0 !5

Civi

e -k

AR e

Appellant

Yeliti r
<. Petitione

:‘ J he Unfo=n § 9md(k ‘ oy

, PP .
, ersus ' M n27 o <
' Respondent
R

JUR- J/"/ /6?/(0710"71' A0 OV\ﬁ'(J Opposite Pany
| r'm/\hPCH;\m . A ggﬂ’- 2. a .

I Peiitioner

\ : Respondent S, A7, W )
or
Opposite Purty Mo S0 K W& gw- /{7;/5 o Z
,@-OW: ’

S My S, Clucc//w&;//
\ \ Dute \ ~# Office noles, repans, ord
y :

: iny Ificer of
&0/7 Nnung,A%)Li“: with signuturc

- S PR

JESSRSSESREE

ors of proceadhings

Scriy
No.

-
. . BN X3 . > SOSEPRT -




S 1 D

A%

oATA -

- ANXND -
A1l

IN THE MATTER OF
\

——

4. The Unicp of Indias

esented DY the Secretary %o

repr
the Govt. of Indis,
N.W Dclhi-c

Ministry of :

Art & culture,

neral, Arohacologicul

2, The Director Ge
{
survey of India, Govt. of India,

'“’4{¢;//7/// New Delhi.
oD

N
i - o B o runel 00 4 -y oW i
. ‘”m'“» '.‘?'ﬁ - ‘w"e.)' 1.“:/5*\' \ [
-1 a——— o - —
b -
. ' )
'
?
'
b
4
]
U PN
7




-3 -

3, The Superintending Archaeologist,
APChacological survey of India,
Govt. of Indin, guwahatl Circle,

- Ambard, Ouwahati, Assad,

PETITIONERS

- Vcrnun -
! i

1. Slt. Padmarani Mudal Hazarike,

V/o sri Ballav Hazarikas,

Chandmarl Colony, Nizarapal, ‘

Guwahatﬁ.

x\2 b
\;@O dpg- 2.2, The Ce

ntral Adminiatrativw Tribunal,

, oM s
)Y W Guwahats Bench, Guwehati = 5.
o w7 , . RESPONDENTS
oo gé,/ _~ The huable petition of the
N =8
etitioners abov¢7namad -

— e o=
- .

] /\/
. . s wia,

T

Lewd




o
j ’ \
. Z/ .
Noting by Offices or Serial Date» Office notes. teports, onders or proceeding
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BEFORE -
THE HON'BLE MR JUS|I'ICE AH SAIKIA
THE HON'BLE MR. JUSTICE BD AGARWAL
1.11.06 -

. " Heard Mr. |H. Raliman, leamed Asstt. Solicitor “General
appearing for the petitionefs and M. M. Chanda, lecarmed counsc
appearing for the responden{ No.l. .'

RISV . L ’ w
On close pexk;sal of the impugjled judgment and order dated
29.3.05 passed byl the Cefiral \Adipinistrative Tribunal, Guwahati
Bench in Original Applicatjon being{O.A. No. 32/04 by which th !
Tribunal relying uppn the judgment 4nd order dated 12.8.03 passcd ,
carller by the said ] rlbunal in O.A. }Jd. 245/02 that attained linshin
on not bcmg Lhaﬂenged pefore the higher forum, dirccted the
eA RRRLIEL T
respondents/petmon:rs tq vér;’fy as to  whether  the
applicantresponden} had copnpleted 340 days or 2006 days in a five
days week contijuously land if |so, the respondents would
immediately pass {order donferring] “temporary status” to the
‘ applicani/respondcn in the ligl\t' of the scheme underlined 1 the
; Office Memoranduip dated 10™ September, 1993 floated Ly the
Ministry of Personngl, P.G.|and Pens ons, Department of Personne!
‘;, & Training, Govt. of India and upon hearing the learned counsel o
&% the partics, we do 1jot find gny comptlling or convincing reasons (o
sf disturb the impugned|judgmeqt.

In the result, Yjis writy clition stands dismissed,

(L dpsact -

[ Cus i

JR(/C z(;L(J

w7 x
Y el /(7’( CERT 16D 1O IE UB "‘
17 - 0{[{ 1~ Q
Daw{’ o eag s e s oo

D fie ¢3315

'Supcrlnwu aeh!

Gauhati High Count J

S . o
/&f’tg'ﬁ'//'Dé- | Achosised US 76, Act b is

(Z ;
(Copy SOO“"J .

.—.;—-.._—

LA

T T X M 7 emecmr—



._2,2" -~
ANK EXURE —O%

SI. No.2 (R)
588712
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO 5103 OF 2002
Arising out of SLP (Civil) No. 2224/2000)
Union of India and Anr. Appellants
Vs.
Mohan Pal etc. etc. Respondent
With 3182,3179, 3176-3179 & 3169 of 2002, 3481/2002
CIVIL APPEALS NOS OF 2002

(Arising out of SLP (Civil) No. 13024/2001 SLP (Civil) No. 1563/2001
SLP (Civil) No. 17174-17176/2000. SLP (Civil) No. 2151/2000, SLP (Civil)
326/2001)

AND
CIVIL APPEALNOS  ..........ccceeenn.. OF 2002
(Arising out of SLP (Civil) Nos. 6738-6739/2000)
Lt. Governor (Admn) & Ors. Appellants
Vs.
Sadanandan Bhaskar & Ors. etc. etc. Respondents
With
CIVIL APPEAL NOS. OF 2002
(' Arising out of SLP (Civil) Nos. 6740-41 and 6742-43/2000 and
970/2001 )

JUDGMENT
K. G. Balakrishnan J

ot
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In all these appeals, common questions of law arise for consideration and hence they are
being disposed of by a common judgment. In one set of appeals, the Union of India is the
appellant and in another set of appeals, Lt. Governor (Andaman & Nicobor Islands) is the
appellant. The matter relates to the grant of ‘temporary’ status to the casual workers working in
some of the departments of the appellants. The Department of Personnel & Training of the
Government of India formulated a scheme for the grant of ‘temporary’ status and regularization
of the services of casual labourers working in the various departments under the Government of
India. The scheme came into effect from 1. 9. 1993. Clause 3 of the scheme stated that it would
apply to all casual labourers in employment of the Ministries/Departments of Government of
India and their attached and subordinating offices, and that this Scheme may not apply to
Railways and Telecommunications Departments. The Scheme envisaged conferring of
“Temporary ¢ Status on all casual labourers who had worked for at least 240 days in a year (206
days in the case of offices observing 5 days week). The main features of the Scheme are as

follows:-

(1)  Conferment of ‘temporary’ status on casual labourers would not involve any change in

their duties and responsibilities and the engagement will be on daily rates of pay on need basis.

2. The casual labourers who acquire ‘temporary’ status will not have been to be brought on
to the permanent establishment unless they are selected through regular selection process for

Group ‘D’ posts.

3. The wages and wage rate will be fixed at the minimum of the pay scale for a

corresponding regular Grou ‘D’ officials including DA, HRA and any other welfare measures. -

4., Benefits of increments are the same rate applicable to a Group ‘D’ employee would be taken
into account for calculating pro-rata basis and the leave entitlement would also be on a pro-rata basis

viz. 1 day for every 10 days of works.

o1
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5. Maternity leave to lady casual labourers would be permissible on par with Group ‘D’
employees.

6. It is also made clear that 50% of the service rendered under the temporary status would be
counted for the purpose of retirement benefits after regularization.

7. After rendering three years continuous service after conferment of temporary status, the
casual labourers would be treated on par with temporary Group ‘D’ employees for the
purpose of contribution to General Provident Fund, and they would also be eligible for the
grant of Festival Advance, flood Advance on the same conditions as are applicable to
Temporary Group ‘D’ employees.

8. They would be entitled to Productivity Linked Bonus/Ad hoc Bonus only at the rates

applicable to casual labourers.

It was also made clear that apart from these benefits that may acquire by the employees
on conferment of ‘temporary’ status the casual workers working in the Industrial Establishment
may be entitled to any additional benefits they may be admissible to them under the provisions of
the Industrial Disputes Act. Clause 7 specifically states that despite the conferment of
‘temporary’ status the services of a casual labourer may be dispensed with by giving a notice of
one month in writing and the casual labourer with ‘temporary status can also quit service by
giving a written notice of one month. The wates for the notice period will be payable only for the
days on which such casual worker is engaged on work. While filling up the vacancies in group
‘D’ post, some preference is given to the casual labourers who have been conferred ‘temporary’
status. Two out of every three vacancies in Group ‘D’ cadres in respective offices where the
casual labourers have been working would be filled up as per extant Recruitment Rules and in
accordance with the instructions issued by the Department of personnel and Training from

amongst casual workers with ‘temporary’ status.

)t
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In these appeals, the question that arises for consideration is whether the conferment of
‘temporary’ status is a one time programme as per the Scheme or is this an ongoing Scheme to
be followed by the Department and whether the casual labourers are to be given ‘temporary’
status as and when they complete 240 days of work in a year (206 days for the offices observing
5 days a week). Another question that came up for consideration is whether the services of casual
labourers who had been given ‘temporary’ status can be dispensed with as per clause 7 as it they

were regular casual labourers.

The first question is to be decided on the basis of the interpretation of clause 4 of the
Scheme. As already noticed , the Scheme came into effect from 1. 9. 1993 Clause 4 (1) of the

Scheme reads as follows:-

‘temporary’ status — (1) ‘temporary’ status would be conferred on all casual labourers
who are in employment on the date of issue of this O.M. and who have rendered a
continuous service of at least one year, which means that they must have been engaged

for a period of at least 240 days (206 days in the case of offices observing 5 days week)

Clause 4 of the Scheme is very clear that the conferment of ‘temporary’ status is to be
given to the casual labourers who were in employment as on the date of commencement of the
Scheme. Some of the Central Administrative Tribunals took the view that this is an ongoing
Scheme and as and when casual labourers complete 240 days of work in a year or 206 days (in
case of offices observing 5 days a week), they are entitled to get ‘temporary’ status. We do not
think that clause 4 of the Scheme envisages it as an ongoing Scheme. In order to acquire

‘temporary’ status, the casual labourers should have been in employment as on the date of



commencement of the Scheme and he should have also rendered a continuous service of at least
one year which means that he should have been engaged for a period of at lest 240 days in a year
or 206 days in case of offices observing 5 days a week. From clause 4 of the Scheme it does not
appear to be a general guideline to be applied for the purpose of giving ‘temporary’ status to all
the casual workers, as and when they complete one years continuous service. Of course it is up to
the Union Government to formulate any Scheme as and when it is found necessary that the
casual labourers are to be given ‘temporary’ status and later they are to be absorbed in Group ‘D’

posts.

The second question that arises for consideration is whether the casual labourers who
have been given ‘temporary’ status can be removed from service by giving notice as per clause 7
of the Scheme. It is true that by conferment of ‘temporary’ status, the casual labourers acquire
certain rights. Their daily rates of wages will be on the pro rata basis of salary and allowances
payable to the employees working under the Group ‘D’ posts. They are also eligible for the
casual and other kinds of leave. On completion of 3 years continuous service after conferment of
‘temporary’ status, they would be admitted to the General Provident Fund. They are entitled to
get Festival Advance and flood Advance and other welfare measures applicable to the Group ‘D’
employees. Clause 7 of the Scheme makes it clear that despite the conferment of ‘temporary’
status, the services of a casual labourers may be dispensed with by giving one month notice in
writing. This clause would certainly give the employer the right to terminate the services of

casual labourers who have been given ‘temporary’ status.

The Division Bench of Calcutta High Court in Writ Petition (CT) No. 85/99
( Rajakih & Ors Vs. Union of India & Ors. etc. etc.) held that clause 7 must be read in a manner

s/‘(
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in which it does not render it unconstitutional. The employers can not at their whims dispense

—

with the services of the casual labourers who have acquired ‘temporary’ status. The entire object

of ’1993 Scheme was to regularize all casual workers. To allow such uncenalised power of
ter;fnination, would also defeat the object of the Scheme. Dispensing with the services of a casual
lab!ourer under clause 7 in our view, could be for mis-conduct etc.

|
‘ having regard to the general Scheme of 1993, we are also of the view that the casual
labourers who acquire ‘temporary’ status can not be removed merely on the whims and fancies
of the employer. If there is sufficient work and other casual labourers are still to be employed by

the¢ employer for carrying out the work, the casual labourers who have acquired ‘temporary’

status shall not be removed from service as per clause 7 of the Scheme. If there is serious
misconduct or violation of service rules, it would be open to the employer to dispense with the

services of a casual labourers who had acquired the ‘temporary’ status.

In Civil Appeals/arising out of SLP(Civil) No. 6738-6739/2000, SLP (Civil) Nos.
6740-41 and 6742-43.2000 and SLP (Civil) No. 970/200, the Division Bench of the High Court

of Calcutta held that the termination of the services of the employees was not legal and was

based on various extraneous grounds. We do not propose to interfere with the same.

In Civil Appeals arising out of SLP (Civil) No. 2224-2000 SLP(Civil) No. 13024/2001
SIEJP(Civil) No. 1563 2001 SLP (Civil) No. 17174-17176-2000.

/G}
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SLP(Civil) No. 2151/2000, the respondents have been given ‘temporary’ status, even
tilhough, they did not specifically fulfill the condition in clause 4 of the Scheme. Some of them
vivere engaged by the Department even after the commencement of the Scheme. But these casual
l%lbourers had also rendered service for more than one year and they were not given ‘temporary’
sitatus pursuant to the directions issued by the Court. We do not propose to interfere with the
s!,ame at this distance of time. However we make it clear that the Scheme of 1. 9. 1993 is not an
oingoing Scheme and the ‘temporary’ status can be conferred on the casual labourers under that
Scheme only on fulfilling the conditions incorporated in Clause 4 of the Scheme, namely they
should have been casual labourers in employment as on the date of the commencement of the
Scheme and they should have rendered continuous service of at least one year i.e. at least 240
days in a year or 206 days ( in case of offices having 5 days a week ). We also make it clear that
those who have already been given ‘temporary’ status on the assumption that it is an ongoing
S(ii:heme shall not be stripped of the ‘temporary’ status pursuant to our decision.

|
The appeals are disposed of accordingly.

!

! Sd/-
i

NeTw Delhi

April 29, 2002.
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IN THE CENTRAL ADMINISTRATIVE TRIBINAIL
GUWAHATI BENCH: GUWARATI

In the mailerof: -

Q.A, No, 14 of 2007 “

Smi, Padmarani Mudai Hazarika
-Vs-

Usniosn of India and Othegs,

- And-

In the maller of: -
Rejoinder submiited by (he applicani in
teply  lo the wrillen staiemenis
submiited by the respondents,
)
The applicant above named most hwmbly and respecifudly begs lo siate as

ynder; -

That vour applicant categorically depies the slalements made in
paragraph 1 (b), (¢}, (d), (2} of the wrilien slatement and {urther begs to
say ihal the applicani has been forced 1o fle the instant application due o
deliberate noprcompliance of the eaglier decision of @ learned Tribunal,
which was upheld by the Hoa'ble High Court, as such ihe application

deserves lo be allowed with exemplary cosi upon the respondenis.

That with regard io the stalemesnis made in parapmph 2,3, 4,5, 6 7, 8 9

and 10 of the wrillen slaiement, the applicani denies the correelness of thet -

came and reiterales the statemeni made - in the Q. A, So far contenlion

raised in para 6 and 8 is concerned, the learned Tribunal has already dealt

with the issue and the decision of the learned Teibunal on the points lave

already allained [inality, as such the respondenis are npol entitled o
advance any more arguments with regard 1o the provigion laid down in
Q.M daled 10.09.2003, 12.04.2002 as well as the letier dated 10.03.98. It is

e

d by u
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U . Qulla, adwowte

&
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alsd categdrically submitted thal the respondenis while computing the -

aumber of working days did not lake imto consideration Saturdays,

Sundays and holidays which is a smadatory tequirement,

That with regard lo the slalements made in paragraph 11, 12, 13, 14, 15, 16

"

and 17 of ihe writlen slatement, the applicant denies the correctness of the

same and {urther beps Lo say that the respondents deliberately in viclation

of the judgment and order of the learned Tribunal daied 29.03;-35, which

was upheld by ithe Hon'ble Hiph Couri, passed the imogoned order dated
£ y anpughed alee

05.01.2007, The statemeni made in para 12 is contemplyous in pature. The

respondents deliberately and tactully misinterpreted ihe order of the

Hon'ble High Couri and now allempl is being made o miglead the

Hoa'ble Tribunal just in order o defeai the legitimate claim of the

apolicanl, As such the applicant geiteratos the slateggenis made in O.A.
PP PP ‘ ,

The decision rendered by the Hon'ble Supreme Courl tn the cage of T.0O1

& Ors. -Vs- Mohan Pal has been deali by the Hon'ble Tribunad and taken

into consideration, while passing the judgment and order-daled 29.03.05

in C.A No. 32/2004. The contention raised in para 17 is categorically

deniad,

That vour applicant calegorically deniegs ihe glalemenis made in
paragraph 18, 19 and 20 of the writlen slatement and reilerales the

slalemente made in O A,

That in the facls and circumslances siaied above, the applicant lnunbly
submils thai he is entitled io the reliels prayed for and the O.A. deserves
{o be allowed with costs, :

-
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VERIFICATION

L Smii Padmarani Mudai Hazarika, wife of Shul Ballav Hazacika, ag ed
about 44 vears, resident of Clmndnmu Coloay, Nﬂ.mpar, Guwahati-
Dist- Kaswup, applicant in the instant Original Application; do lmroby i

verifv that the stalemenis 1 made in Puagraph 1o 5ol the remmdef are.

true {0 my knowledge and I have not suppregsed any nuierg;—d facis

]

-
And I sign this veriflication on this the 23 day of Sepiember 2007,

PMWYWWN MMJ ) H/‘/%,W W
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GCUWAHATI BENCH: GUWAHATI

-

In the matterof; -
QO.A. No. 14 of 200’
Smii. Padmaram Mudoi Hazanka.

: Apph-:ant
~Versus-
Union of India & Ors.
Respondcnts.
~ -And-
In the matter of;-

Additional rejoinder submitted by the applicant
agamst the written statement submltted by the
respondents.

The above named aﬁplicant most humbly and respectfully bcgs to statc as under;-

1. That your applicant stated that she was appointed on 14.07. 1093 as casual
 worker and one Smtl Ran]u Devi another casual worker was also
appointed on March, 1993. During the year 1999, the apph'cant as wcll as
Smti. Ranju Devi were considered for 'grant of temporary status. Since
Safurday and Sunday was not talcmg into consideration for the purposc of

. grant of temporary status in respect of the app]iéanf so she was found short
of 21 :days out of 206 days réqujrcd for grant of tcmporary status. whercas
'Smti. Ranju Devi who was appointed in the month of March, 1993 have
been gra;ttcd temporary status in the year 1999 taking into consideration
Satur_day and Sunday for fhc purpose of compicting of 206 days within the
calendar yecar. The present rcspon&cnts in their written statement now
objecting to grant of temporary status to the present applicant on the sole
ground that prior to the cut éf date ic 10.09.1993, the applicant did not
compicte 206 days, but such a condition was never insisted dpon by the

- present respondent in the case of Smti. Ranju Devi. The respondent being a
model cmployer cannot discriminate the cmployces in the matter of grant
of temporary status. If the relevant file/reccord 1s available in the office of
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the respondents regarding grant of L ,
well as the relevant file rejecting the dalm for grant of temporary status in

the year 1999 then it would be evident that Smti. Ranju Devi has been given

unduc benefit for grant of temporary status, ignoring the conditions which

is now insisting by the respondent in the case of the applicant.

That it is stated that the Hon’blc Tribunal be pleased to call for the

following records;-

1) Relevant file, documents/Tecord granting temporary status to
Smti. Ranju Devi, casual worker. |
2} ~ Rclevant file, document/ records rejcc‘ﬁhg the claim of the
| temporary status in 1999 to the apphcant
3).  Attendance register for calculatmn of the no. of working days for
cach calendar year from the year 1993 onwards till datc be placed
before the learned Tribunal for proper adjudication of the casc.

That it is further stated that the casual worker who are junior to the -
applicant arc still continujng‘ as casual worker whereas an attcmpf is made
by the respondents to terminate the service of the applicant whilc juniors
arc still rcﬁain in service. It is also relevant to mention here that Sri Dipen
Déka, Sri ?arameswar Das and Smti. Swaraj Kumari who arc junior to the
appiicant subscqu(}ntlj! recruited as a casual worker but they have
rcgulaxizcd in the cxisting vacancics after holding interview whcrcaé no

steps has been taken in respect of the applicant for regular absorption in the \
existing group ‘D post inspite of availability of vacancics. it is also stated
that after institution of contempt cas¢ the respondents did not allow the
applicant to sign the attendance register thereafter. 'How'cvc;r her presence

in the office is now mark by the authority as per their own choice.

- That in the facts and circumstances as stated above the original application

| deserves to be allowed with costs.
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VERIFICATION

1, Smti. Padmarani Mudoi Hazarika, wifc of Shri Ballav Hazaﬁka, aged -
about 45 ycars, -rcsident of Chandmari Colony, Nizrapar, Cuwahati-3, Dist-.
Kamrup, applicant‘in the instant Original Applicati(m, do hereby verify |
that the statemc’znfs madc in the Paragraph 1 to 4 arc truc to my knowledge

and I have not suppresscd'any material fact.

And I sign this verification on this the el day of ﬁ% 2008,



