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3. Gontlembt Petition No. /
4, Revi e Appoli C”J"lO*W No. / _
[ A‘pplic_zn’fji(Stz(lML%Qwae‘DaMM Vs Union of India & Ors
“ -Advocate:for the Aoplicant (3) _s RPN QWHQ&/L “l LQ/\CVY\C%&
| =, Nedi, M e,
]1 §=\f1mc “Jte]f““ the Responcdant MQ@%Q Moy s M\M ‘
- I —
I R R | D 8‘!'1;’ e of The Tribunal .
mfw}“ ““i on g i o 30.5.2007 The Applicants, who were originally /
a8 fiied/C R, ffor’ Es. 50/- :
_ d{‘-pnsnesj Gidh 2GBE v ’ appointed as Constable GD on different dates
\4-' ~ Nnﬂg f% (" Bc'gg{ ” from 1983 to 1987, are presently working as
%)g.ci """" ' @ — 1 Sr. Field Assistant (Veterinary) under the 'r
N """?Dy ;&gl?ﬁf‘af 03’ “ Respondents. Their grievance is that as per "\
" d%{;\ ;/« T "A‘ the impugned order dated 9.4.2007 at
" o ’/ ' i Annexure-6 they are likely to be deployed in
P GL jme:’u:b \27 k"' operational duties and reéponsibilities without
V?ﬁf\'kk wiibey cans .‘ taking their options, which according to them
af&mv,:_g!]\ : s unjustified
l ‘ % ) | Heard Dr.J.L.Sarkar, learned counsel ”
93\"‘/5:@737 assisted by Mr.M.Chanda, learned counsel for
. . the Applicants. Dr.Sarkar submitted that vide
1 k ! Annexure-9 willingness has been called for by
[ 6 | the Department to which the Applicants
“ I ): | have expressed their unwillingness and.
H il their apprehension is that despite their
! « ‘ UnWilliﬁfgneSS they will be . deployed for
| ~ Contd-P/2
\,
ine ) . S et T 4:{- X . (/
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operational duties and responsibilities.
Therefore he prayed for an interim order.
Opposmg the interim prayer, Mr.M.U.Ahmed,
Addl.C.G.S.C.

Respondents submitted that unless the service

learned representing the

conditigr'l__sw are changed 'Applicants have no

- legal right to ch’lallen_ge-the: Annexure-6 order.

m - | /ob/

“This Tribunal had occasion to consider

" a dog handling case in O.A: No.116/2005 &

~ Series and vide <its order dated 21.03.2?@7
held that the Applicants therein were %ot

appomted as Dog Handler but were being sent

- for training for better performance of their

duties and Applicants’ claim_that they will be

entrusted the job of _Dog, Handler was an

apprehension only and in that line the O.A.s//,

were dismissed. 'Learned counsel fo{rr
Applicants submitted that’in the ‘instan‘t case
that apprehension has been made concrete by

the issuance of Annexure-6 order and at any

time they may be deployed as Dog Handlers |

against their service conditions.

Considering the issue involved issue

notice to the Respondents, réturnable within

six weeks.

. Post the case on 16.07.2007. In the
interest of justice the status quo as on today

in so far as the Applicants are concerned shall

_

| Vice-Chairman

" be maintained till the next:date.

“the

5
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‘ AR 0.A. 135/2007 | .,
~ Notes of the Registry Date Order of the Tribunal

! ‘ 117.7.2007 Four weeks time 1is granted to

F e 1 Mr.M.U.Ahmed, learned Addl. C.G.S.C. for

k\'% e\ 7 N filing of reply statement. :

5 \\/ Post on 17.8.2007. Interim order shall

‘ ‘ ‘f continue till such time. . |

s S 177 ] ;7' { -

E ! _ 5 Vice-Chairman

o ' i < /bb/

S
11.9.07
At the request of leaned counsel for the respondents four
weeks time is granted to file written statement. Post the
matter on 10.10.07. Interim order shall continue.
Vice-Chairman
10.10.47. ~ Call this matter on 07.11.2007. ./ |

<Mm

Member{A)

(M R. M_ohanty)
Vice-Chairman

13.11.07. No written statement has been filed
: i , in this case as yet by the Respondents. _
Sle « ’L \ifled Mr.M.UAbmed, leamed Addl Standing
| M@D : 1 A Counsel for the Union of India }undertakcs
' K %,—% to file appearance memo in this case and
; 5ﬁ% | (o 07« to file Written Statement within three =
Ovole~y CM\ L /7 / 07 W;’ weeks. Prayer is allowed.
Jo SeoTh Sl partias

Call this matter on 14.12.2007,
| » . awaiting reply from the Respondents. |

{M.R.Mohanty)
Vice-Chairman

Lm

T

Eh‘
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135 0F

A\ S 14022007 No written statement has been filed
in this case as yet. Mr.M.U.Ahmed, learned
~ Addl. leamed Addl. Standing counsel

) appearing for the Respondents seeks

|

extension of time to file written statement
by 10.01.2008.

Call this matter on 10.01.2008.

Interim order which was passed

earlier in this case shall remain in force {il!

i ™\ N\ oy | the next date.
?\ Q—%'\\’P\"\ “ B : v".‘Q;,-Ql..y:‘
ﬂ\w\v) T [eduiamRay (MRMohariy?
SR ceopbre e ol Member (A) . Vice-Chairman
/bb/

10.01.2008 Mr.M.U.Ahmed, learned Addl
J&%MU?/ ()La v@ (i’a’w ’9( | | Standing Counsel appearing for the
; l v ﬁ‘;’,z) @ (9071\ " Respondents secks more time to file
Y@ €l K '

written statement in this case.

%L /Dafrfue./)

Call this matter on 1st

C% )’71» “D/ Mo - / g Z/? ; .3' February, 2008 awaiting written
3 o
“i @f / g / ¢ 2] oF. . statement from the Respondents.
LY Co Pﬂmshxram (M.R.Mohanty)
/1/'0 /‘O J f?mc o m Member(A) VICC Chairman
S 01.02.2008 No written statement has jret been
. filed by the Respondents in this case.
"OLS wh U R Call this' matter on 05.03.2008
7 - awaiting written statement from the
31:10%: Respondents.
4 C
/W’S; — |
| @5 e (D (Khushiram) { M. R. Mohanty )
’/ M/ by, Member (A} .+ -Vice-Chairman
- . nkm - o

|
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05.03.2008

~ Respondents.

—

Dr.d; L.Sarkar, learned counsel
appearing for the Applicant is present.
Written statement has mnot been filed.
Mr.M.U.Ahmed, learned Addl Standing
counsel appearing for the Respondents seeks
four weeks time to file written statement.
Prayer is granted.

Application is admitted. Interim order
shall continue till the next date.

Call’ this matter on 07.04.2008

awaiting written statement from the

[

- {(Khushiram)
Member{A)
Im
07.04.2008 Call this matter on 24.04.2008.
Kr% (M R.Mohanty)
Member (A] Vice-Chdirman
fob/
- X0AX08 Call this matter for being disposed of fally, at
the Admission stage on 15.5.%
" (M. R Mohanty)
Vice-Chairman
m
15.05.2008 Written statement filed in Court

nkm

today. Call this matter on 10.06.2008 for
hearing alongwith 0.A.No.114/2007.
Rejoinder, if any, may be filed by
05.06.2008. ‘

aﬁ// .
ushiram) J (M.R. Mohanty)

Member (A) Vice-Chairman

L
R
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»“W“I 0:08:2008™ ""HEer m SE"Eér Iéarned 'Cdimsel' '

- appeanng for the' Ap;ﬂ:eaﬁt and Mr MU
Ahmed ~learned Addl. Standing Counsel for

[T R MRS
. .th,e,,Umon of India, in part.

IV

_Call . this matter on 13062008 for

' further hearing.
- x&( (MR Mokanty)
: ' *LiNfémber (A) - Vice-Chairman-~
At nk,m'
13.06.2008 .  Heard the learned Counsel for the
....parties and perused the materials )
record, ‘Hearing concluded. Orders
reserved. /k‘ﬁg
(Khushtram) . (M.R. Mohanty)
L Member(A) S e che~Cha:rman
[ 1'Ekm ‘\\l\ AYWIRY
20.06.08 Judgment - pronounced in open

°b\~ 13'1 o g

O o\\v\k\ 'Q\/\ob\w.,u.}\-\
Y oA WY

L e gs\o
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court, kept in separate sheets. The
application is dismissed.

4

(Khushiram)
Member(A)

(M.R.Mohanty)
Vice-Chairman
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CENTRAL ADMINISTRATIVE TRI BUNAL,GUWAHATI BENCH

riginal 'ApplicationlNos..lZ of 2007, 114 olf 2007, 120 of 2007, 'i 35 of |

2007 42 of 2008, 56 of 2008, 58 of 2008, 60 of 2008, /l of Z()Od

Date of Order : 'I'his the 20" Day of june, 2008

HON’BLE MRMANOGRANJAN MO IANTY, VICE-CUATRMAN
HON’BLE MR. KHUSHIRRAM, ADMINISTRATIVE MEMBER

" O.A. 12 OF 2007

Syi Jayanta Hazarika

Son of Liate Bhola Nath Keot ‘ .
34 Bn SSB Dirang, AP. Wesl Kameng _ Applicant

By Advocate Mr. K.Bhattacharjee, Mr M. Mazumdal
I\/‘Ir MBhattachm jee

- !Vm Sus-

1.

|
i

Union of India

Represented by the Director ( ('n('ml
{ Sashastra Seemabal, East Block V

- RK. Puram -

New Delhi-110066.

Ministry of Home Affairs
. chrcscntcd by the Sccretary to
The Govt of India, New Delhi-1 lUUGG

Director General
Sashstra Seemabal Kast Block-V
R.K.Puram, New Delhi-110066.

Assistant Director _
- 0/0 Director General Sashstra Seemahal
East Block -V.R K Pur am, New Delhi-110066.

- Area Ulgam)el (HO)
FTR HORSSB 'Cau.hau

Assistant Surgeon (Vety)
34 Bn SSB Dirang, A.P. West Kameng

Commandant
34 Bn SSB Dirang, A.P. Wesl Kameng. Respondents

vocate Mr. G.Baishya, Sr.C.G.S.C.




|
|
‘ 'Smti Yog Maya Wagle
'W/O Sri Rajesh Basumatary
at A.O. Office, SSB, Litrang

g, Arunachal Pradesh “Applicant

) | Posted
District West Kamen

»> t .
' By Advocate Mr.K Bhattacharya Mrs.UDutta

| ] Mr.M.Bhattacharjee
’ : | Versus-

|

i

' Lol Union of India

{ Represented by the Ministry of tjome Affairs
; Trough Secretary to the Governmendt ol India,

: New Delhi. '

| . 2. 'lhe Director General, '
: ;' Sashastra Scena bal East Block-V
| RKPuwam, New Del:hi-1100066

| : 3 'T'he inspector General

| : Fronticr Heads Quarter, SSB
| ! Uday Path, R.G.Baruah Road,
| P Guwahati, Assam

f 4. Deputy Inspector General
- Sector Heads Quarters
| $SB, Tezpur, Assain

Area Organiser
$SB Bomdila/Dirang
! District West Kameng, :
Arunachal Pradesh Respondents

(921

By Advocate Mr. M.U.Ahmed, AddLCGSC.

O.A. 114 0f 20607 -

1. Shri Chandan Kamar Sarkar
*$/0 Late Anesh Ch. Sarkar *-
Posted at A.O. Office, $SB, Rangia
District Kamrup, Assam

_ 2, Sri Sarkar Pal
i $/0 Late Bipin Ch.ral
Office of the A.O., SSD Bongaigaon,

E District Bongaigaon, Assam

3. C11 Gojendro Singh




12.

13

10.

11.

5/() Lale CH Budhi Smgh
Postcd at-A.0.,Office,'SSB Bongaxgaon

| Distdict ]i()ngdu,don Asxam

Sti A.Sanahal Meetei
$/0 l’\.ll)o_b_i Singh, oo
Offie of the A.O. SSB Bongaigaon
District Bongaigaon, Assan

Sri JJ,K.‘IT{Uy o

S/00ate Dhirendra Kr Roy,
Office of the A.O., 5B Bongaigaon
District Bongaigaon, Assam

SrifN.Kumar ,
$/0}Sri Shiv Nandan Kumar Kumar
of hcc of the A.O., SSB Bongaigaon
DlslrlLl Bong dlg,don Assam.

Sri A Joykumal

S/O Late A Nongthgon Singh,

Off ice of the A.O.SSB, Bongaigaon
Distriet Bongmgdon Assam

Sri | Lhaswar Roy
S/O

' Office of the A.O,, SSSB Bongaigaon

stttil ict: Bongalgaon Assam

Sri ‘Sardwip Kumar Sasmol
S/0® Late Bankim Ch. Sasmol
Oftice of the A.0.SS8, Bongaigaon

District Bongaigaon, Assam
$ti P. Binokanta Singh

S/0 T.Mcndihor,
Office of the A.O.,SSB Falakata

_ _Dlstucl Jalpaiguri, Wesl Bengal

Sri Abhay Kumar Pandey
.15/0 Late SB.Pandey

Office of the A.Q., SSB Udatgnri
‘_Dhlucl lealpuuBlAU Asszim

‘Sri ‘Sashi Kanta Nath

$/0 Late Bhadreswar Nath

- Office of the A0, $SB. Udalguri,
rlell‘lLl Udalguri BTAD Assam

} Srl Basanla Kr.Das -

+$§/0 Late Gopiram Das,

. Office of the A.0.,SSB Udalguri
lelnul Uddlg,un BTAD, Assam

f"azmi’t‘ Poddar




'5/0 Late S.N. Poddar
| Office of the A.O., SSB Udalguri,
| District Udalguri BIAD, ASSam
| 15, Sri Jaganath Sahoo

§/0 Sri Bhrama Sahoo
| Office of the A.O.SSB Udalpuri

* 1 16. Sri Vipin Chandra
f S/0 M.D.Harbola

. ‘ Office of the A.O., SSB Udalpuri
| District Udalguri BTAD, Ascon

17. 1 Sri Mrilynujoy Roy
| S/0 Sri Hemandra Ch.Roy
Office of the C.0., SSB Bhutankathi/Nikashi
Under A.O Office, SSB Rangia
Dist Kamrup, Assam

| 18. | Sri B.K.Baidya
| S/0.Sri S.R.Baidya
Office of the C.0O., SSB Bhutankathi/Nikashi
| Under A.O. Office, $SB Rangia
[ Dist Kamrup, Assam

19.1 Sri Animesh Mukharjee

| i S/0 Sri Madhusudhan Mukharjee

[ Office of the C.0,, $SB Darranga/Sashipur
Under A.O,, SSB Rangia

District Kamrup, Assam

[ 20 Sri Prasad Bhaduri
i : S/0 Sri Sachindra Nath Bhaduri
Office of the C.0., SSB Darranga/Sashipur
Under A.O,, SSB Rangia
[ Dist Kamrup, Assam

L2l Sri K’ Tonsing

Office of the A.O., SSB Bomdila
Dist.West Kameng

Arunachal Pradesh

Sri R.C.Pant

Office of the A.O,, $SB Bomdila
District West Kameng
Arunachal Pradesh

N
Nt

23 SriProbir Kumar Dev

Office of the Area Organiser $SB,
Kokrajhar, District Kokrajhar
Assam .

, 24. Sri Kajal Roy,

| Office of the Arca Organiscr SSB,
Kokrajhar District Kokrajhar,
Assam




Mr.M.B

25.

27.

'28,:

29,.

By Adv

26. |

~ Sri Madhuqudhan Jha ’
| © Office of the Arca Organizer, SSB
. Kokrajhar, Dist koqulwr. g
Assam .
~ Sri Sandip Chatteriee o ‘
¢ Office of the Area Organiser, SSB
Kokrajhar, Dist. Kokra\lhar
Assam

$ri-Ram Singh Dhami
Office of the Arca Organiscr, SSB,
Kokrajhar, Dist Rokrthdr
Assam.

~Sri Indrajit Roy Barunja
Office of the Arca Organiser SSB,
Kokr ajhar, District Kokr euhal
- Assam
'au Anil Kumar Roy
Kokrajhar, Dist Kokrcuhar
Assam. -

ocate Mr. K. Bhattacharjee Mrs.U. Dutta

1attacharjee

---Verbus-

Union of lndla _

R lplresented by the Mlmstry of Home Affairs
Through Sccretary to the Gover nment of India, =
New Delhl :

. ‘l}he Director General,
ashastra Scenabal, East Block- V
R K.Puram, New Delhl-l 10066

3 ‘Lhe Inspector (:eneral,'

* |Frontier Heads Quarter, SSB,
Uday Path, R.GBaruah Road,
Guwahau Assam

Deputy lmpoctor ('ener'nl

5.Hecad Quarters :
‘SSB Bongrigaon, Assam

5. |Deputy Inspector General |
~ 115 Hcaqds Quarters
S S. B T 971>m Assam

: Are‘a Orgarniiser

$SB Udalguri

. Office of the Area Organiscr, SSB - '

: App‘l‘ican'ts




:DlSl Udalgurl BYAD

: ﬂAssam

Area Urgamser

: VSSB Udalguri o
_ Dlsu ict Udalgul BTAD" Aesam

Ared Organuer

~.{SSB Rangia

Dist’ kam:up Assam |

| SSB Bomdila

 Dist West Kameng

. |"Aurnachal Pradesh
.} Area Organiser
| SSB Bongaigaon

- District Bongalgaon Assam

D. Area Orgcmlser '."}- L

$SB Fakakata L '
- District Jalpalguu. West Bengal

- Area Orgdmser'

' $SB Kokrajhar,

| District Kokrajha,

Assam.

,By?Advocate Mr.M.U.Ahmmed, AddLC.GS.C.

~ 0.A.135 of 2007

Shri Pradip Basak

S/0 Late Kali Kumar Basak
Senior Field Assistant(Veterinary)
Sashastra Seema Bal(SSB)

Shri Himangqhu l{oy Poddar

Lat Khagendra Nath Roy Poddar
Senior Field: Assistant (Veterinary)
Saslmslla Seema Bal (5SB) .

- Shri Ram lushore Barman
$/0 Late Ananta Saran Bar man
Scnior Ficld-‘Assistant (Vetérinary)
. Sashastra Seéma Bal(SSB)

-4 Shri Ranjit Kumar Saha

S/0 Sri Kahpada ‘'Saha
Senior Field Assistant(Veterinary)
Sashastl a Seema Bal(SSB)

. 5. shri Hau ldas S'ukar

S/0.c Santosh S.Jnkm

/  Senior Lield Assistant(Veterinary)

e

" REispondents



. . ) )
? Sashastra Seema Bal(5SB) Applicants.

’ lyAdvocate Dr.).L.Sarkar, Mr.M.Chanda, Mn S.Nath.

' Mrs. U.Dutta.

i S
| - ~Versus-
l .

"L r The Union of India, , o
( Represented by the Secretary to the
Govemmenl of India,
.‘ Ministry of Home affairs,
East Block-V

| RK!Puram, New Delhi-110066

. | ;
2. ’ ‘The Director Gener al
| Sashsasu a Scema Bal East Block-V
| RK.Puram, New Delhi-110066.

lhe inspector General
- Fronticr Hcadquarters, SSB,
] Uddy Palh, R.G.BAruah, Rdod
Guwahati, Assam '

: ‘ Respondents.
BylAdvocate Mr.M.U.Ahmed, Addl.C.G.S.C. _

0.A.42/2008

‘Shri Sachi Bhusan Prasad
-Slo Late Shil Pujan Prasad .
Posted at A.0.S.S.B. Udalguri

Sri Jayanta Hazarika
Son of Late Bhola Nath Keot
Posted at A.O. SSB, Udalgari ... Applicants

Advocate Sri J.1.Sarkar & K.Bhattacharjee
“Versus-

Union of India

represented by the Secretary o the
. Government of India

~ Ministry of Home Affairs, North Block,
| New Delhi-110001.
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\

Director General,
Snshastra Scoma Bal, Tuast Block-v
K. Puram, New Delhi- 110066

Assistant Director (Administration)

. Frontier Head Quarter,

| Sashastra Seema Bal, Tast Block-V,
| RK Puram, New Delhi-11 0066.

I .

‘ Assistant Director (Administration)
| TFrontier Head Quarter,

| Sashastra Seema Bal, Uday Path,

| R.G.Baruah Road, Guwahati.
}
i

Pin 781024.

The Inspector General,

Frontier Head Quarter,
Sashastra Seema Bal, Uday Path,
R.G Baruah Road, Guwahati.

Pin 781024. ‘

‘Deputy Inspector General-5,
Headquarters, Sashastra Seema Bal,

Tezpur, Assam

Area Organiser, Sashastra Seema Bal,

?‘ District Udalguri, BTAD Assam
: } By Mr M.U.Ahmed, AddL.C.G.8.C.
|

0.A 56/2008

Shri Harendra Chandra Barman,

Senior Field Assistant (Veterinarvy)

l;’oswd at Area Organiser, SSI3 Kokrajhar

Post Charaikhola

Dist. Kokrajhar 783376. .......Applicant

|
By Advocate M. Chanda

-Versus-

1. Union of India
_represented by the Secretary to the

Government of India
Ministry of Homo Affairs, North

New Delhi- 110001,

Block,

2. Nivector General,

Sashastra Seemn Bal, Teast, Block-v
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|
|
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!
|
i
i
|
i

9

R.K.Puram, New Delhi-110066

Assistant Director {Administration)
Frontier Head Quarter:,

Sashastra Seema Bal, Itast Block-V,
R.K.Puram, New Delhi-110066.

Assistant Director (Administration)
I'rontier Head Quarter.

Sashastra Seema Bal, Uday Path,
R.G.Baruah Road, Guwahat.i.

Pin 781024.

The Inspector Generval,

Frontier Head Quarter,
Sashastra Seema Bal, Uday Path,
R.G.Baruah Road, Guwahati.

Pin 781024.

Deputy Inspector General,

SSB Sector Headquarters, Bongaigaon,
P.O.Bongaigaon

Dist. Bongaigaon, Assam

Area Organiser, SSB,
Kokrajhar, P.O.Charaikhola,

Dist. Kokrajhar Assam

|
|
By Advocate Mr G.Baishya, Sr.(.(.8.C

B

|

i

!By advocate Dr J.I.Sarkar, {.Bhattacharjee -

0.A. 58/2008

Shri Raj Kanta Barman
S/O Late Kishori Mohan Barman
Posted at A.O. S.S.B. Rangia

Shri Ghanashyam Basak
Son of Late R.L. Basak
Posted at A.O. SSB, Kokrajhav

-Versus-

Union of India .
represented by the Sceretary to the

Government. of India
Ministry of Hlome Affairs, North Block,

New Delhi-110001. '

/ ~

Respondents

Applicants

|

‘,“\.
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t
1

1 w ‘7 L
9 roctor Clenernl v

Sarhariten Docinn Bal, Pl IHoele v

AP aemn, New Doelhic FHODGG

|
!
i
} _
’ 3. | Assistant Dlrectm (/\(hmmqh ation)
i Frontier Head Quarter,
. Sashastra Seema Bal, Uday Path,
f. _R.G.Baruah Road, Guwahati
| \ Pin 781024,

|

|

4.0 7T he hmpeclm' General,

. 2 Tlontler Head Qum ter,

~* | Sashastra Seema Bal, Uday Path,
‘R.G.Baruah Road, Guwahati.

Pin 781024. -

5 Depuiy lnqpecu)r General,
~ SSB Sector Ileadqum(,exs Tezpur;,
| , Asenm

[ 6. All.)(é'[‘)l.ll.y Inspector '(.}m:\(srnl,
| SSB Sector Headquarters, Bongaigaon,Assam
Pin 783380. :

|
/ (s Area-()rgﬁnism&, SSH3,

" Rangia, Dist. Udalguri, BTAD,
/ . Assam, Pin 784509.
|

8. Area Organiser, 5513, -
Kokrajhar, BTAD, ,
Assam, Pin 783370. ov o Respondents

By Advocate Mr M .U.A,I'nﬁed, AddLC.GS.C |

» .A60/2008

Shri 1.S.Samunl
. Posted at Office of the Avea Orvganiser,
Sashastra Seema Bal,
= Udalguri, BTAD
- Pin 784509.

Sri 1 .Bimangal Sharma .
Posted at office of the Avea Organiser '
SSB, Diang,
. ;. Dist. West Kameng.
: ( 4 Pin 7900Y. . . e - Applicants
|
|
|
3

: ) &
1By Advoeate o L. Sarkar
i

'
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2.

“Vornun-

Uion of India
‘represented by the Secretary to the
Government of India >

-~ New Delhi-110001.

Director General,

Sashastra Seema Bal, East Block-v
\ R.K.Puram, New Delhi-110066

Assistant Director (Administration).
Frontier Head Quarter,

Sashastra Seema Bal, ast Block-V,
R.K.Puram, New Delhi-110066.

Tho Tnspector General,

Frontier Head Quarter,
Sashastra Seema Bal, Uday I’ath
R.GBaruah Road, (‘uw ahati.

| Pin 781024.

Depﬁty Inspector General,
SSB Sector Headquarters, Tezpur,,
| Assam

Area Organiser, SSB,
Udalguri, BTAD
Pin 790001.

Area Organiser, SSB,
West Kameng Bomdila,
Arunachal Pradesh,
Pin 790001.

By Advocate Mr M.U.Ahmed, Add).C.G.S.CC

0.A. 7172008

Shri ."Kalyan Kishore Mukhati
DCput,y Field Officer (Medic)

Posted at, Office of the Area Organiser,

oashaslla Seema Bal, Bongaigaon
Pin 783380.

Q;rl Keshabendu Shome
Deputy Field Officer (Medic)

Posted at Office of the Area Organiser,

Sashastra Seema Bal, Bongaigaon

i

’’’ e

 Ministry of Home Affairs, North Block,

...Respondents

. .A}")pli cants
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v : : By Ai(flvocébé Sri J.1.Sarkar & K .Bhattacharjee
-Versus-

[ Unmn of Indin : :

_ L } repl resented: by the Secretavy to the

- ’ 1. Government of India

' 3 Mlmql‘ry of Homeé Affairs, North Block,
New Delhi* 110001 '

2 Dlre('tm Luoneral
Sashastra S(.una Bal, Lasl Block-V
R K.Puram, New Delhi-110066

: Assxstant Director (,/\(Imnnslmuon)
Frontier Head Quartér,

- Sashastra Seema Bal, ltast Block-V,
R.K.Pumm, New J)el.ln 110066.

3t Asmstant Dlrector (A(lmmm r at,lon)
= Frontier Head: Quarter,

}i" . Sashastra Seema Bal, Uday Path,

' R G.Baruah’ Rnnd (quhnh

Pm 781024.

R R L

& ey

; '_I‘he Inspector: General, -
Trontier Iead Quaiter,-
: Sashastra Seemn Bal, lI(I'w Path,
"R.G.Baruah Road, (;uw.nhull
Pm 781024

- Deputy Inspm'(m Genoral,
: Sector Headquartors, Sashastra Scema Bal,

ISongmgaon ch.mn—ﬂnm() .

Atea Orgnmser Sashastra Seema Bal.

District Bongaigaon, Assam
Pin 783380).

Area ‘("')lg'mic.m Sashastra Seema Bal,
District Kokrajhar, Ass.nn o -
Pin 783376. _— e Respondents,

i

i

f

} By Mr M. ll /\hmml /\(Idl G380
|
|
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TORDERORAL)

HUSHIRAM, MluM BIERA)

.__ﬁ_._,____’\___‘__f_

et UGN

e e e

involve common questions of law and similar’

<;ought for are-also similar.

cases are as under :

Reliefs s sought in tho

faets

ANl these casas were heavd separately: bhut as all of them

and the reliefs

Henee wao ave, henea digposing of all these

‘applications by this common order.

The following cases have been filed by the stall of the

redeployment/transfer, alleging/apprehending  combatisation of

S50

. ‘ . "' . " “
engaged in Veterinary and Para Medical Cadre ete. against thei

" their

services. Details of the impugned orders and their prayers in dilterent

]mpu;,nod m(lm

the nature of dutias nnd

change of cadre from o

| Civil post to a

| comlmhsed post. mlhoul
the willingness. 'Ihe
assignment to perform
any duties as per order
ol new assignment. datd
07.08.2006 is dilferent,
from to the original role .
and charter .)m)mwd by
the Indian Veterin: ary

Council Act..

?

!

‘E

f 0.A.135
- 011'2007
|
f

Shri Pradip
Basak &
Ors.

Sr. Field
Assistant

8.1 'That the llon I)Io
Tribunal he pleased (o
set aside and quash the
impugned memorandum

No SOSSBIFV/2000

Case No. | Names &
| Designation | O.A.

of the

Applicant
0.A.12 of | Jayanta The Applicant relief Order dated 5.12.05
2007 Hazarika sought in the O.A o { relates Lo posting .()f

Sr.Jield quash the transfer order | Applicant from AO

Assistant dated05.10.2005(Annexu [ Ranidonga to Pup

(Veterinary) |re-6) which is changed - | Rearing Centre

Gorakhpur

The order dated
LA0T elarifying
that with the
change of vole of

SSB as Border




(\,(\1(‘ Fin ary)

| 0.a.42/20
08

Sri
S.B.Prasad
& ,
Jayanta
Hazarika.

AO,SSB

CDINOT daded

8.2 T'hat the
Hon'ble T'ribunal be.
pleased to divect the
respondents not Lo
cmploy the Applicants
m-operational job/duties
of Prop Handlor,

Order dated 19.02.2008
be set aside and. quashed
in respect of applicants
‘No.6 & 7 and their
names may be deleted
from the said order.

09.0:4.2007 (Annexure ()

Coanndiog Foree
Vetermary doclors
& para Vetorinary -
stalt who were
teaimod and
assigned the duty to
ook aftep . _
healtheare. feeding,
Lrnininige, \
mantennnes
handling and .
opai ational work of
Foree dogs. There
has been no change
to the eadre or post
or pav scale but
only the ’
responsibility has
~ been changed.
Ordoer dated
19.02.2008 relates to
transfor of SFAV)
wherein Applicants

1 have bheen transferrved

from AQ Udalguri to

| 17 Bn Bhairabkunda

[0.A56/2
008

i

‘Sri
HHarendra
Chandra
Barman,

SFAV)

0.A58/2 | Sri Raj
008 Kanta
' Barman &

Ghanashya
m Basal

"O.AG0/2 | Sii _

008 J.S.Samual
&

Sharma

H.Birmangal

Order No.CR 4344-59
bearing letter _
No FFCHINBIOTIATH-R,

{ dated 19.02.2008 be set

aside and quashed so far
the applicant is :

concerned and allow the
applicant Lo continue as

Civilian staif i.c.

SPANety). |
Order dated 12,03 2008

be set aside and quashed
so far the applicant No.
3.& 8is concerned and
their names may be
deleted from the said
order.
Order dated 12.03.2008
he sot aside and quashed
so far the apphcant. No.

1 & 9 s concerned and
their names may be
deleted from the said

ordaor.

Order dated

119.02.2008 relates Lo

troanslor of SIA(V)
whercin Applicants
‘have been transferred
from AO Kokrajhar to
16 Bn Rokrajhar

?;lq 'l-“" ot ol
12.03.2008 relates Lo

t ransfor of SIA (M)

Order dated
12.03.2008 relates to
'_l,mnzs‘l?‘l of SI'A(M)




i

{ AN
L . .
0.A.71 Sri Kalyan Ordaer dated 12.03.2008 | Order dated
12008 Kishore be set aside and quashed | 12.03.2008 relates to
Mukhati & | so lar tho applicant No. | teansfer of DIFOOV)
Keshabendu |3 & 5is concerned and
: Shome their names may he
! ‘ deleted from the said
! , order. e
0.A.120 | Smti Yog Respondents be ordered
0of 2007 | Maya Wagle | to be directed to
Sr. Field withdraw the order
t Assistant(M | dated 11.01.2007
| edic) (Annexure 2) ,
O%A. 114 | Shri The Respondents be The order dated
of:2007 | Chandran ordered/ directed to 11.4.07 velers to the
Kumar concel/ withdraw the approval of NG SSB
Sarkar & impugned order dated rogarding :
Ors. 11.04.2007 (Annexure- redeployment ol the
Sr.dfeld 12). different. personnel of
Assistant(M the organisaion to
edic) Battalion of the
concernad
Commandants for all
purposes.

It is

alleged that the Applicants have been transferred from non

combatised civilian posts to combatised posts in the battalions without

obtaining their willingness for the samo. Therefore, thev have songrht,

cancellation of the transfers/redeployment orders made purportedly as

combatised personnel and have songht setting aside the transfer orders

relating to their redeployment.

3.

The Respondents have filed written statement stating that.

the role of the SSB from Civilian Organization (under the Cbinet
Secretariat) has been changed 1o that of Border Guarding orce (130310)
to take care of the Indo- Nepal and Indo- Bhutan Boarder under the
Ministry of Home Affairs of Govt. of India. As a Border Guarding Foree
combatised personnel of the SSB are being deploved with the Border

and thave been sanctioned with “dog squads” to take earve of the sniller




/6 ’

/¢
dogs of the forco and para medieal personnel fo paovide ntend mediend
nssistanco/first aid 1o the porsonnel daploved on the bovder and othor
formations under their jurisdiction. The veterinary :lﬁai's:mnwl were
. e:’lirlielf also taking care of the dogs or the activities velated Lo the
training, rearing ofpup}’(logs at, t';he training centre and Lo look attor the

" health care, feeding traming, maimtenance, handling operation: of the

. Dog Squad. With the change of role of the forco, the same personnel

1

- have been redeployed in the forward formations 1o do the samae job
! .
without their being combatised. It has bheen clavitied that combatisation
of the civilians is possible only if they express willingness for the same.
| : .
Similarly for the para medical cadre it has been stated that neithoer the
nomenclature of the cadre of the Applicants was changed nor have they

been deployed on combatised duties. They have been redeployed to

assist the forward formations and as a result of this redeployment if

they have to work under combatised officers that. itself is not suflicient,

7N

‘?4; to make these Applicants combatised unless they express willingness
t _ _

for’ the same. The Applicants will serve upto 60 vears of age like all
|
1

t . ope . ' . ‘ LY .
ol,h‘or civilians and their redeployiment will not. have any effect. on their

civilian status. It has also been stated that Applicants have not

exhausted remedies available to them within the organization and as

such filing of these Original Applications is premature and henee not,
| : . . .
tenable. The Respondents have also prayed for vacation of the slay
' !
orders granted in someiof the ().As.

- 4, M. 2. No. 71 of 2008 i O A No. HEA of 2007 has been tited for

vacation/cancellation of the interim order dated 09.5.2007.

/ 7/‘/‘ .
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)

b. In Q.A.120/07 Respondents have issued instruction for not
deploying lady SFA on the BOPs though the Applicant will continue to
discharge dutios as bofore. ﬁ'hurul'oru, thero is no violation of rules and
regulation governing tho services ol the Apphicants.

6. Heard Dr J.1L.Savkar, loarned counsel appearing lor the
Applj.cants of O‘.A.No.42/()8, 58/08, 60/08 & THO8 and Mr M.Chanda,
leérlle(l counsel appearing for the Applicants in ().A.No.H6/08. The
learned counsel for the Applicants tried to make out a case that. SSB
has been declared as an armed force by an Act of Parlinment in
December 2()07, therefore the I'ribunal hns- no jurisdiction as the SSB
stand combatised. However, the learned counsel stated that. 'wil,hout;
obtaining any willingness from cithor cadro, they have bhoen foreed Lo
work in the Border areas like combatised personnel. "Therefore,
direction should be issued to the Respondents to prepare a scheme with
a view to give proper opportunity to the Applicants to give their
willingness or otherwise for combatisation so that they are not
victimized or deployed in combatised operation withm;ul.. iheir
_\gii].lingness.

7. Mr (3.Baishya, learned Sr. Standing Counsel appenring in
OA56/08 and Mr M.UAhmed, learned Addl. Standing counsel
aﬁpeari.ng for the Respondents O.A Nos 42108, BRIOS, GO/O8 & T8

have argued that question of combatisation ol _Applicants without,

!

expertise of the cadre of SFFAs and para maedical personnel have boen

utilized by the Respondents with a view to optimize the efficiency of the

|

willingness does not_arise. With the change ol vole of the S8 the
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fofce and to suit the new task assigned Lo thew "The jasne vaised

these cases have earlier been adjudicated upon by the Tribunal

~O.ANos. 116/05, 117/05, 174/05. 269/05, 27505 and 3106 which were

j
! i ] § 7
. 1 - dismissed on 21.03. 2007. They have ':Ic.o atated that 8513 Act 2007 his
_ | been enacted by the l’nrlinnmnt Lot under subssection 2 of Seeton | i
| . .
! 1S stated that the Act will come mlo foree on such date as the Clemtral

(?overnment will nohly But. no such notification has been placed hefore
l

the Tribunal either by the learned counsel:for the Applicants or by the

j
learned Standing counsel appearing for the Respondents, Thevelore,

Lhae

|
!
combatisation of the force has yet to he implemented. Suree

Apph(‘m\ts hsive not. exhausted the avenuos available for redrossal of

-

|

’g.heir grievances within the department. before filing of these ©).As, the
Lame are premature and should be dismissed.

| o st

Once the question of combatisation goes, then there
remains a point relating to the posting of the Applicants at. different
centres; which amounts 1o transfer. Normally  transfers coannot. he

challenged bhefore the Tribunal as was held by Apex (‘ourt,

S.C.Saxena vs. U.O1 & Ors. (reported in (2006) 9.SCC BRG -para -(5),

that “a Government servant. waanmof, disobey_a transler, order by not

b reporting at_the place of posting and then go to 2 court, to ventilate his

‘ opievances” and that it is his duty Lo liest veport .jgg;_“\_g_pk where he is

transferred_and make o ropresentation s Lo what, ny,ny‘-_‘[g(- his personal

problems and that the “tendency of not reporting at the place of posting

“and indulging in_litigation needs o be_curbed™ 1o another  decision,

(State of U.P. & another vs. Siyaram and another, reported in (2004) T ~




;[ 1 o

‘ | | A

|
|

SCC 405) the Supreme Court held that “transfer is not only an incident,
"~

1

of servico, but o condition of service as woell and is necessary in public

. - mterest_and efficiency in publie admmisteation  No oot corvant. or
- emplovee of a_public_undertaking has any legal rieht 1o he posied
{ . .
t
1

forever at any one particular place or place of his choice”

8.

The facts . narrated in the writien statement.,  the

apprehension of the Applicants vegarding their combatisation is

unfounded. Combatisation without express willingness is not. possible

and

- has been emphatically  denied by the Respondents. "T'he

| redeployment of Applicants services eannot be faulted with as it is a
o} . . . .
policy and administrative decision.

9

‘ o In the light of the foregoing discussions these Original

| App

ications being devoid of merit are horeby dismissed. Al stay/status

quo orders passed in these cases also stand vacated. 'There will be no

1

|

f order as to costs.
| ;

| o SO—  frr  frEemSy
Kfee
wate of Application ; 1:3.7'\0&..:9&)’ /“/Z@"‘A’M/(A)

Ceate on which copy is ready ¢ .,

Vet isedicos mm-

_ Date oo which copy is delivered ¢ .

ive drr

- Certifieo to be true copy
. SectionOfter uudlu,zR'“r\“&
f

] | €. A. T. Guvabati Beitth
! ' Guwahati-5. .

ehimsman bt o L
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Cenual -AcRiristiative Tiibunal

2 9 MAY 2007

qaTETEl FuTeals
Guweheti Bench J

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHAT] BENCH: GUWAHATI

(Ax} application under Section 19 of the Adminisirative Tribunais Act, 1985)

O. A. No. /3> /2007
Sri Pradip Basak and Ors

-Vs-

Union of India and Others, -

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

All the applicants are presentls
the administrative control of Inspector General, Frontier Headguarter, Guwahati.

18.06.1986-

10.04.1691-

19.03.1993-

13.72.2006-

03.09.2004-

17.05.2006-

working as Sr. Ficld Assistant (Voterinary) under

Applicants were initially appointed as Constable/GD on different
dated in belween 1983-87 under thé then D.G. of Security, 558,
(Annexure- 1)

Falakata. W.B,

Applicants were appointed to the cadre of SFA (Veterinary) after
tendering technical resignation. {Annexure- Z and 3)

Applicants are serving as civilian staffs and governed by CCS
Rules, which is evident from memorandum dated 19.03.99.
{Annexure- 4)

Service conditions of civilian staffs working in the field has heen
dlarified vide O.M dated 13.12.06. (Annexure- 5)

Willingness of the incambents working as SFA (Veterinarv) was
invited for selection for the post of Dog handler in SSB.
{ Anmexure- 8)

it is intimated to the Cuwahati Office by fax message that Anmy
HQ) allotted 18 seats in Dog handler course to SSR, therefore willing
SFA (Vety) of 45 years of age and below who are medically fit be
sent on or before 29.05.06 for finalizing in detail. {Annexure- 9)

All the applicants submitted their unwillingness to the local
authérity ing/selection as Dog handler.

(Annexure- § A series)

Sr. officers conference held at HQ Office, SSB, New Delhi on 16/
17.12.04, which was communicaled rough memorandum dated
03.02.05, wherein it has been stated that the incumbent working in
SFA (Vety) be motivated to give their willingness otherwise they
may be sent to surplus cell. {Annoxure- 10}

v et
L LXC

]&p@ﬁ)jﬁ? BovioK.
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It is categorically stated that the applicants are not wiling to

carry out any operational work as Dog Handler, as such they are
. otherwise ready to accept the Govi. decision if they are sent to
surplus cell.

124042007 Chief Veterinary Officer (SG) issued Fax message to all the Frontier
o offices directing to collect various explosive samples conditioning
snifer dogs. Therefore it is quite clear that the services of the
o applicants sought to be utilized as Dog handler in operational
duties for detection of narcotics substances, explosive substances
etc. { Annexure-11)

05:10.05/19.01.06- Applicants approached this Hon'ble Tribunal for setting
aside transfer order dated 05.01.05/19.01.06 through OA No.
269705, 275/05 and 31/06, along with others. {Annexure- 12 series)

2102.2007. Hon'ble Tribunal dismissed those Original Application vide
L - judgment and order dated 21.03.07. (Annexure- 13)

- 09.04.2007-  Office of Respondent No. 2 issued impugned memorandum
- wherein responsibilities of muintaining a sniffer dog squad in the
' force is given to Veterinary doctors and para veterinarv statts. it is
also poinied oui thal there is no change in ihe cadre or posi or pay
scale but only entrusted with the commitment of the Force,
' . (Annexure- 6)
Hence this Original Application.

PRAYERS
1. That the Hon'hle Tribunal be pleased to set aside and quach the impugned

memoranduo No.  30/55B/FV/2000 (3)/3507 dated 09.84.2007

{Annexure- 6).

2 That the Hon'ble Tribunal be pleased to direct the respondents nol to
- employ the applicants in operational job/ dutios of Dog handler.

3. Costs of the application.
& | Any other relief (s) 1o which the applicant is entitled as (he How'ble

Tribunal may deem fit and proper.

Interim order prayed for:




\’_ .

During pendency of the application, the applicant prays for the following

interim relief: -

Thai the Hon'ble Tribunai be pleased io slay operaiion of ihe impugned
memorandum No. 30/SSB/FV/2000 (3)/3507 dated 09.04.2007

{Annéxure- 6).

That the Hon'ble Tribunal be pleased to restrain the .réspfmdénts to
employ the applicants in éperaﬁonai job/duties of Dog handler till

disposal of the original application.
| .

ERRRRRBNRE
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case :  OA.No. /35 _f2007

Shri Pi;adip Basak and Ors, ' : Applicant.
~Versus-
Union of India & Ors. : : Respondents. -
INDEX =
Sl No. | Annexure ' Patticalats ~ * - | Page No.| i .
1, — Application L L 21 - o
2. —_— Verification - o o A .
3. 1 Copy of appointment order dated 18 0686 = -’23 »;}6— A
4, 2 Copy of memorandum dated 10,0491 . . U-2K] -
5. 3 Copy of memoraiidum dated 21.03.92 1 293501 ¢
6. 4 Copy of memorandum dated 19.03.93 , ~3 -1 -
7. 5 | Copy of memorandum dated 13, 1206 ~32~1 ',
8. é Copy of impugned moemorandum dated | ~ 33 - 3
‘ 09.04.2007 R
9 7 Copy of News item }mbhshed in SSB Samauhar 34-35)
_ March 2007. .
10. 8 Copy of memorandum dalea 03.09.04. NIYELY R
11. « 8A Copies of representations, - o PP i
| (Series) Lo ]38 e
12 9 Copy of Fax message dated 17.05.06 - ' < 43- |- ;
13. . 10 Copy of memorandum dated 03.02.05 44-471
14. ' 11 Copy of Fax message dated 24.04.07 ' R N
15. 12 Copy of transfer order dated 051005 and bhg-Sf]
(benes) 19.01.06. .
6. | 13 [Copyof % order dated 21.08.07. 59 0%
!
Filed By: - -
Date: - 29.05-07 , | Advocate

maﬁ«%ﬁ Bosak .
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GUWahatl BQ

'GUWAHATI BENCH: GUWAHATI
(An apphcatinn under Section 19 of the Admwmqtrative Tnbunals“Art 1985}

L

o /-

by Y~ -
U AT, adirecole
on 29.05-97

,[‘\

" BETWEEN:
1 -\Shri“].’;razﬁpl}'asak: E
S/o- Late Kali Kumar Basak.

25 2007 ‘

" Senior Field Assistant (Veterinary) -

Sashastra Scema Bal (SSB).

. Shri Himangshu Roy Poddur.

Tate Khacendra Nath Roy Poddar -
Senior Fleid Assistant (Veterinary)

Sachas|tra Seema Bal { (SSB).

Shri Ram Kishore Barman
$/0- Late Ananta Saran Barman
- Senior 'erld Assistant (Veterinary)
' Sashastra Seema Bal (SSB).

Shri Ranjit Kumar Saha

8/ Sri Kalipada Suha,
Senior Field Assistant (Veterinary)
Sashas'tm Seema Bal (S5B)

- Shri Haridas Sarkar,

/
NS
S/o- T.ate Santosh Sarkar; \)°

Senior Field Assistant (Veterinary) .

- Sashastra Seema Bal (SSB)

|

1. The Umcn of India,

Kepresented by the Secretary to the
Government of India,

- Ministty of Home Affairs,
East BlOLL—
RK. Pw:am NPW Delhi-110066,
The Director General,
Sashastira Seemabal, East Block- V
R K Puram, New Delhi- 110066

Gl

. r. -

Forndp Boonk,



4.

4.1

55B) is now sought to be deployed in the uperational duties and .

taking any opﬁonv'from the épplicants and praying for a direction and

The Inspector General,
Frontier Headquarters, SSB,
Uday Path, R.G. Baruah Road,

- Guwahati, Assam.

. eseseees RESpOndenis,

DETAILS OF THE APPLICATION

Particulars of the order (s) against which this application is made: - :

This application is s made a ga]mt the 1mp11gnod memorandum bearing No
0/ VE/2000 (3)/3507 dated 09.04.2007 (Annexure- 6) issued by the offue'_ .

 of the Director General, Govt. of India, Ministry of Home .Aﬁurb,,.New B

‘Delhi, whereby applicants who are civilian émplbyees working in the .

cadre of Sr. Field Assistant (Veterinary) in Sashastra Seema Bal (in short »

e

responsibilities to meet the operational commitment of the farce; without g.

A

ray

declaration that applicants be exempted from operational duties and

responsihilities as dogs handler.

Turisdiction of the Tribunai: | |
The applicants declare that the subject matter of this application is well

N mthm the jurisdiction of this Honble Tribunal.

- Limitaﬁcn:

’

The applicants further dedare that this application is filed within the

 limitation prescribed under Section- 21 of the Administrative Tnbunals
- Act’ 1985 ~ | o

Facts of the case: .

That all the apphicants are citizen of India and as such they are entitled to
all the rights, protections and privileges 2. guaranteed under the
Constitution of India.
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4.2

4.3

4.4

That the applicants pray permission to move this application jointly ina

single application under Sec 4 (5) (a) of the Central Administrative :.

Tribunal (Procedure) Rules’ 1987 as the reliefs sought for in this

application by the applicants arc common, thercfore, they pray for
granling leave lo approach ﬂle Hon'ble Tribunal by a common

apphcanon

That all the applicants are presently working as Sr. Field assistant
(Veterinary), in Sashastra Seema Bal (m short SSB) and all the apphranfs
are posted in different places, such as apphcant Ne ltodw orl:mg at

_ Falakata under the Administrative Control of Inspector General, Frontier

Head Quarter, Zoo Road Tiniali, Uday path Guwahati and appﬁcant No.

- 5 is presently working at Bongmgaon is also undcr the Administrative

Conlrol of Inspector General, SSB, Guwahali. ~

That all the applicanis initially appointed as Conslable/GD on different |
dates in between the recruitment year 1983-87 under the then D.G of

- Security, office of the Commandant, Group Centre, SSB, Falakata. While '
working as such, the féSpé:\dent 'Uni‘o;n of India, Tollowing a policy '

decision of the Govt. of India, created the post of “Senior Field Assistant

(Veterinary)” in the department of SSB in the year 1991-1992 and scught
option {rom the willing candidates serving as VConstable/ GD‘fot-, selection/
appointment to the newly created cadre of Senior -Field Assistant
(Veterinary). It is relevant to mention here ihat the applicants were initially B
appointed as Conslable/.GD with certain specified coﬁdlli;m which Wc»u"ld' |
be evident from the copy of the appointment order dated 18.06.86 bearing

No. 1/D/1 2490.
A copy of the appointment order dated 18.06.86 for
example is enclosed herewith for perusal of Hon'ble

Tribunal as Annexumﬂ.
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45 That itis stated that the applicants after reccipt of the circular for optionfor |
appoinlment Lo the cadre of Sr. Field Assistant (Veierinary) in the higher
scale of pay of Ks. 975-1660/-, the appﬁcénts submitted their willingness/ -
option for comsideration of their casc for recrditmc-nf/ appmmmcnt on ' ,,
ransier basis, since (he post of SFA (Velerinary) is higher in the rank and .
status and also having a higher scale of pay, as such the said option is
accepted by the applicants, more so in view of the fact that the naturc of
duties and responsibilities of the post of SFA are Civil in nature and.alsoin

view of the fact that they will be exempted from arduous nature of work S
which they required to perform, holding the post of Constable as
Combatant, at the relevant point of time. In other words it can rightly be .
said that the applicants have submitted their willingness to get relieved
themselves from the nature of Combatant duties and responsibilities. It is
also pertinent to mention here that it would be evident from the.

_appointment letter of the applicants that they have been considered for
appointment to the cadre of SFA (Veterinaryj onljf after submission of their
option/willingress and also after giving an undertaking to the effect that
the applicants will undergo veterinai'y certificate course under ‘the -
recognized Institute of the State Govt. It lappejafs that for appointment from
one cadre to another cadre on transfer basis, detailed system was followed l'
by the department, moreover, the 5pplimais,had tendered their technical
resignation after selecon and a;ipointment to the -cadre of SFA -
(Veterinary). It woﬁld be evident from memorandum bearing No.
11/2/60/89 () dated 10.04.1991 and also from memorandum bearing No.
I1/2/60/89 (Vol- ) (204) dated 21.03.1992 wherein it has been specifically
stated in clause- II that they will not get amy pay protection for the service o
rendered as Constable/GD and their permanent ahsorptiim will be. made
on availability of vacancies.

Copy of memorandum dated 10.04.91 and 21.03.92 are
enclosed herewith for pérmal .of Hon'ble Tribunal as

Annexure- 2 and 3 respectively.
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4.6 That it is stated that alt the applicants after their appointment to the cadre
of SFA (V) had mldérgone'necessary velerinary cenlificale course under the | ,
recognized institution of the State-vGévt. and thereafter they have been -
allowed to discharge the duties in the cadre of SFA (Veterinary).

47 That it is stated that Covt. of India, MHA, office of the DC, SSB, Now Delhi -
) issued a memorandum bearing leiter No. 99/ Vel /S5B/2003/VC-339-41 "
dated 03.09.2004 wherein it.has been requested to the 1G Frontier Hgqrs,
Lucknow, Patna, Cuwahati to sclect and mhmatc the names of SFA (Ve‘y)z -
working in the respeciive Froniier, who agé relalively young and have . :,
aptitude to care and handle dogs for worhxg as Dog Handlers in SSB. 1tis . |
further stated in the said letter that there was 2 Mquiremmt of 112 Dog =
‘Handlers i.e. at the rate of 8 Dog Handlers per Battalion into 14 Battalion “I
where the Dog squads would be established in the first phase and the SFA
(Vety) would have to undergo 6 months training at RSF Academy, .
Tekanpur, once the pups are purchased. 1t is also proposed to, impart a |
- preliminary traning to the selected SFA:(Vety) at a central location by the |
SSB (Vety) and further dimtion for conducting the preliminary irairiing.‘
‘would be issued by Force HQ in due course after selechon of Dog handlers
and further requested to treat the matter as urgent and to-deal with the
same an priority basis. Tt is pertinent to mention here that the very subject -
indicated in the memorandum dated 03.09.04 i to make selection of Dog.' |,
- handlers from the strength of SFA (Vety). Be it stated that }ob of Dog
~handler is altogether a different nature of joh, but the duties and
responsibilities entrusted and d.wdurgmg by the applicants in the cadre of
SFA (Vety) are altogether a different nature of job. The applicants are
appointed in the civilian post, in the cadre of SFA (Vety) and basma]ly they .
are entrusted with the following charter of dutics of Para Vety ‘Staff, SFA .
{Vety) deployed on Border .outpost on Indo Nepal Border. The relevant
portion of the charter of du‘ti&s‘qnoted *belmv' from the copy of SSB ", :
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¢ Directorate memorandum No. 44/Vet/SSB/2001 (14) VC-150.61 datcd_' o
22022002,

“)  To visit remote areas/ Border villages. - f.ailino undei' 4
deployment of BOP and to render door to door free "

) _VetemmryandAnmmlHusbandrvmdandwelo&leneedy
livestock/Poultry/owners  under  overall omdmre/ ‘

| instructions of CAS CR-I (Vct)/ Sr. Vety "fﬁucr clcploy cd in
~ Adhoc Bns.

)  While visiling villages for exlending Veierinary cover, the
Para-Veterinary Staff will also deliver talks on various
aspects of Animal Husbhandry to generate awareness among

' the local people about scientific management of the hvesﬁock'_ -
for better profitability. |

()  To assist CAS Gr. | (Vet)/bvo in pertormmg/rendenng v

vpfennary cover Programme in the BOPs,

(V) The Para-Veterinary Staff during deployment in BOPs will -
) _also maintain expendable and non—expendable stock of
Veterinary Stores/ equipments which will be virified by the !
CAS GR-I (Vet)/SVO/Concerned Supervisory Officer
deployed in the Adhoc Bn.

(V) To strictly follow the nstructions and orders of CAS GRI
(Vet) SVO and other Supuvxbory Officers and to Guary out
the Veterinary Civic Action Programme accordingly.

(VD)  To administer only those Veterinary drngb/ medicine whn.h o
~ he has been taught and is authorized to handle and will not
~ administer intrav enous' injection trcatment bcyond his skill
and compelence, In case, of any complicallon he would, |
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<ontact CAS GRI (Vet)/SVO in the arca of his deployment !

for guidance.

(VI) To prepare and submii Forinighily Progress Repori in
 respect of Veterinary Cover render on by him to CAS GRI
(Vet) in the time for onward transmission to higher

" auihorities.

(VIID) To petform any other duties -assigne@ to him by his superior
authorities from time to time. |

On a mere reading of the charter of duﬁes, it .appears that.the

apphcants are being deployed in the field areas for talqng health care of -

o ’f
i
o

© the animals and for counseling the local people about ﬂle scientific . '

- management of the livestock for better proﬁtabﬂny, to assist Civil
Assistant qurgmn (CAS) Gd. 1 (Vvt)/qr Vetnrmm:y Officer (SVOD) in

performing/ rendemng Veterinary Cover programmes. However, it is
quite clear that there is no involvement of the applicants in operational .
duties and responsibilities in course of dischatging their duties as SFA

(Vety), more 50 the said post of SFA (Vety) is a civilian post, governed

by CCS Rules, which would be evident from memorandum bearing No.

30/5SB/A-2/92 (21) 962 daled 19.03.93 wherein ii has been clarified by
_ the SSB Directorate that due to service conditions of civilian staff,
serving with Gropp Centers of SSB (now Batialion), they are not
entitled to prdvileges and facilities like ration mnnéy, renl free

auommudanon, uniform, 60 days eam leave, 15 dnyb casual leave etc. as .

provided to the Cmup Center personnel who are governed by CRPF

Rules. However it has been stated that officers/staff holding civilian post

~ are enlilled lo pay and allowances as gdnﬁssiblelo the civilian central
Govt. employees posted in the field areas while rejecting the claim of one

' Sri D.R. Sarma, DFO"(Med), who claimed facilitics and privileges at per
wilh combaiant stafl working in the Group Cenlers. T is furlher confitmed |

Fradsp @ooak



by the memorandum bearing “letter No. E-1/SHQ/BCN/MISC)127/
05/11775-80 dated 13.12.06 that the civilian staffl in the field are Liable to
work 6 days in a week and further stated that civilians are entitled to 30
days EL, 8 days CL and 2 days RH in a ycar, and further they are entitled
to facilities of second Saturdays and Sundays with 8 hours duties in per
working day. This has been circulated in the field formation where
civilians arc attached accordingly. Therefore it is quite clear that the
cdvilian employees and Group Centre personnel/combatant are |
governed by two separate set of Acts and Rules ie. civilians are
governed CCS Rules whereas combatant staffs with uniforms are
governed by CRPF Act 1949 and CRPF Rules 1955,

Therefore, il appears thal work, nature of dutles, responsibililies of
the civilian staff and combatant staff of the Group Centre/Battalions are
guite scparate and distinct. It is pertinent to mention here that the Force
personnel of the Batlalions with uniform are depioyed for operation
duties and - responsibilities in SSB and such duties of civilian and .
combatant have already been specifically defined which would be evident
from the charler of dulies also as indicated in the preceeding paragraphs.
Duties and responsibilities of two cate_gories- of staffs i.e. Combatant and
Civilian cannot be interchangeable under any circumstances.

Copy of memorandum dated 19.03.93 and 13.12.06 are
annexed hereto for perusal of Hon'ble Trbunal as K
Annexure- 4 and 5 respectively,

4.8 Thal il is staled that the applicanis are serving as SFA (Velerinary) ailer
passing the required certificate course in Veterinar-jr Sdience fmmth:rei '
‘recognized Institution of the vaﬁous‘Staté Covcﬁments; :md their power to "
work in the field of Velerinary Science on the sirenglh of the aforesaid . .,
certificate have been spedﬁcaﬂy defined in Section 30 ('b)v of the Indian . -
Veterinary Council ‘Act 1934, which provides the minimum required
qualificalion and nature of works lo be done by such post. -
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4.9

The minimum required qualification of such post is Matriculate

with experience, which is defined in Section 30 (b) of the Indian Velerinary ,

Council Act 1984. The relevant portion is reproduced herein below: -

“Sec. 30 {b) Practise Veterinary Medicine in any State: - -

Provided that the State Govemment'may_. m‘der; pemiit a. person

holding a diploma or certificate of veterinary supervisor, stockman

_or stock assistant (by whatever name calied) of any veterinary

institution in India to render under the supefvision and direction of

- a registered veterinary practitioner, minor veterinary services.
giste erinary pr :

Explanation: - “Minor Veterinary services” means the rendering of S

preliminary veterinary aid, like vacdination castriation, and dressing
of wounds, and as such other types of preliminary aid, like
vaccination, castration and dressing of wounds, and such other

 types of preliminary aid the treatment of such ailments as the State

Government may, by notification in the official Gazette, specify in
the behalf.”

Therefore duties and nature of works of all such posts are to do
minor veterinary services provides auxiliary support in veterinary and

Animal Husbandry service vaccination, castration and dressing of
wounds or treatment of animals étc As'such the gippjicants services fall .

under the purview for Scction 30 (b} of the Indian Veterinary Coundil Act

1984 and their nature of dulies and responsibililies have been very

specifically defined in the explanation note, wb_i(:h falls under the purview -

- of minor veteri services.

That it is stated that the Office of DG Govt. of India, MHA Nexf: Dalhi
vide memorandum No. 30/SSB/FV/2000 (3)/ 3507 dated 09.04.2007

issued the impugned memorandum wherein it has been stated that after .

change of role of SSB border guarding force it was decidad that since the - " 1
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department has a large guarding wing. Therefsre responsibilitics of -
Ainaintaining a sniffer dog squads in the force may be given 1o velerinary .
wing and it has been further stated that accérdmglyv Veterinary Doctors |
and para Veterinary staffs were trained and assignéd the duty to look
alter both care, feeding, Lraining, maintenance, holding and operational
- works of force doos Itis aiso pomted out that there is no change in the
 cadre - or post or pay scale but only cntrusted with the operattona}
commitment of the Force.

In clause 3 of the memorandum it has further been stated that.
working hours are also regulated as per the operational needs, as per the
daily routine and the extra working hours being shared further and
weekly of being regulated and to the affect the instruction have already
been issued. to the Veterinary Commandant in this regard and in Clause 4
of the impugned memorandum dated 09.04.2007, it has further been
stated that individuals may be informed accordingly and advice to give
proper attention to their work instead of indulging in fruitless
correspondence. |

Therefore it is quite clear from the contents of the impugned
memorandum dated 09.04.2007 that the apphcants who are civilian staffs
are now sought to be deployed in operational works as Dog handler in
respective Dogs squads. Tn other words it can rightly be said that the
nature of duties and responsibﬂiﬁés of the civilian staffs working in the
cadre of SFA (Veterinary) are t:r;trusted with the duties of combatant staff
by placing their services in operational works without creating any
se;ﬁarate post of “Dog Handler”. By~ no stretch of imagination a Sr. Field
Assistant (Veterinary) cannot be entrusted with the operational works as
» Dog handler. Tt would further be evident ?mm the news item published in |
“SSB Samachar”, Mazch 2007 in the following style “Role of Dog Squad in
Border Management” wherein it has been stated that since the situation is
governed due to IST and other anti Indza force who adopted Nepal as
another safe alternate routé o in  feld trade, terrorism, arms and
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ammunitions, explosives, fake currencies and Narcotics ctc. into India.

Thus, compelling S5B 1o supplemenl its border policing by adopling

certain force multipliers of which Dog squad is first foremmst. The dog
squad armed with frained Sniffer, Tracker, and Cuard dogs is

supplementing the human security elements successfully in ensuring a
safe and secure border.

~In view of the prevailing security scenario on Indo-Nepal and on

U\

Indo-Bhutan borders, SSB in the year 2004-2005 decided to raise sniffer

dog squads which is now playing an important role in the management
and policing of porous border of Indo-Nepal and Indo-Bhutan and so to

counter drug trafficking, smugglirig of arms and explosives etc.

In the said puhhrataon made by Dr. Sashi Ran}an Chief Vetmmry‘

Officer [in short CVO (SG)] F‘-IQ, New Delhi, wha'mn it has been stated
that security dog in SSB are being trained in the following trades: -

1) Narcotics Detection Dogs.

2)  Explosives Detection Dogs.

3)  Mine Detection Dogs. |

4) Tracker Dogs.

Tt has further elaborately discussed the nature of operation is

- carried out with the assistance of the dogs, by the dogs handlers and

surprisingly the present applicants sought to be deployed in the

operation/works as Dog' hand]er ﬁrithout creating aﬁy post of Dﬂg -
- handler and in order to avoid the rigorous process of recruitment of Dog |
 handler in the combatant side. "ﬂleretme, malafide intertion of the |
~ respondent authorities is very clear to put the app!icam:s in o;mrati(m/-to
- work as Dog handler. |

It is pertinent to mention here that in other para military
organization in MHA, more particularly BSK, CRPF, ITBP, the aperation
works of dog handler arc being cntrusted to the trained coﬁ'«batant
personnel. Therefore the respohdenl Union of India are not lega]ly entitied
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to force the civilian staff working in $SB to undertake operational works

as Dog Handler and on that score alone the impugned memorandum .

dated (09.042007 is liable to be set aside and quashed with-a further

dircction to the respondents to excmpt the applicants from the opqraﬁoml L' ;

dulies and responsibililies as Dog Handler..

Copy of the impugned memorandum dated 09.04.07

and News item pubhshed in $5B Samachar March

2007 is crclosnd herewith for porusal of Hon'ble

Tribunal as Annexure- 6 and 7 respeclively.

Thal it is staled that vide memorandum bearing No. 99/ Vel /SSB/2003/

VC-339-41 dated 03.09.2004, whereby willingness of the incumbent "

working as SFA (Veterinary) was invited for selection for the post of Dog }

~ Handler in 558, 'whereht it has been stated that in the event of selection, |

they will have to undergo for 6 months training at Bbi' Academy

Tekanpur, in the State of Madhya Pradesh. However none of the

applicants submitted their wdlmgness to wok as Dog Handler.

- Thereafler again a Fax message/W.T message was sent 1o Frontier HQ

office, Guwahati, wherein it has been stated that 18 seats have bex;n

-allotted to SSB by Army HQ in dog handler course to be conducted by | -
R.V.C cenire and Meerul college in two balches w.e.f. 03.07.06 10 16.12.06 * .
and 18.01.07 to 23.06.07 and therefore willing SFA (Vety) of 45 years age |

and helow who are medlc.aﬂy fit and workma in the Frontier be sent on or

before 29.05.06 positively for finalizing the detadl. Ttis rclevant to mention
here that in spite of unwillingness, the applicani No. 1 and 2 have been '

pressurized by the Authority and they were sent for ti‘aim‘ng :at Meerut in

spite of their unwillingness for a period of about 6 months. The

represenlalions and oplions submitied by ail the 5 applicanis expressing

unwillingness addressed to the local anthontv are enclosed for pemsa.l of ii

the Hon'ble Court.
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" Copy of memorandum ~ dated” 03.09.04,
represenlations showing unwillingness and Fax , |
message dated 17.0506 are annexed heéeto as

Anncxure- 8, 8 A (Scrics) and 2 respectively.

That it is stated that when the willingness of the candidates were invited
by the respondent authority from thé incumbent working as SFA (Vety)
for selection to undergo Dog handler course, therefore the said action of
the respondents makes it abundantly clear that the d‘.’ilian"staffwworkiﬁg _
as SFA (Vety) are not duty bound to work as Dog handler and the said job '
does into fall within the purview of charter of duties and responsibilities
vested upon the civilian staff working as SFA (Vety) in other words Dog
Handler is not a part of ﬂ'& dutics and responsibilities of the present
applicant and the correspondences as indicated in the preceeding
paragraphs makes it further clear that the nature of job and training
sought to be imparted to ih; present applicants db Dog Handler arc in fact
and an attempt on the part of the authority to train the civilian staff like
SFA (Vety) to utilize the services in operational work. Therefore the seat
for trainting for Dog handler are being allotéed by the Army Headquarter
which reveals from the correspondences of the Authority. As such thejob
of the Dog Handler is operational in nature. It would be evident from the "
New Webster Students Dictionary Qf the English Language that the very

meaning of the ‘Handler is that “one who train certain animals”. This job
of Dog handler in other para military organization entrusted with the
combatant staff afler requisite irahﬂhg. |

It would further be evident from the minutes of the Sr. officers

- conference held at HQ Office, SSB, New Delhi on 16% and 17% December

. 2004, which was comawunicated lhrough memorandum  beaging No. -

- Meeting/SHQ/ BGN/05/454-64 dated 03.02.05, wherein it has been stated

that the incumbent working in SFA (Vety) be motivated to give their

- willingness otherwise Lhey oy bé’ sent Lo sueplus cell. It is catégdf:icaljly‘ o
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stated that the applicants are not wiling to carry out any operational work

as Dog Handler, as sych they are otherwise ready lo accepl the Govl,

decision if they are sent to surplus oe!i Itis also relevant to mention here

that the Chief Veterinary Officer (SC) issucd a Fax message to all the ©

Frontier office direcling {o coflect various explosive samples from CSD&W . .

Bhopal for routine trainin and sent conditioning snifer doe . Therefore it
is_quitc_clear that the services of the applicants will be utilized jn -

operational duties for detection of Rarcotics substances and banned drugs, .
for_detection of explosives substances,‘ assignment of duties of mnvgz '

‘social elements apart from this Dogs to be provided fo State Police on - ,

rég;mﬂionvfor security duties, "I'hére_fore.. it is quite clear that the services -

- of the applicants are now sought to be used as operational duties of Dog -

handler. In the circumstances stated above the impugned letter dated =

09.04.2007 as well as the decision of respondent authorities to obtain

willingness of the applicants to wqu as Dog Handler are liable to be set

aside and quashed.

Copy of memorandum dated 03.0205 and Fay
message dated 24.04.07 are annexed hereto for
- perusal of Hon'bje Tribunal as Annexure- 10 and i1 -

respectively.

412 That it is stated that the respondents pursuant to the order bearing No.

with immediate effect in public interest. However‘, the applicants No, 1
and 2 have been forcibly sent (o Meerut al RVC, Ar“n_iy\ Training Cenlre for
imparting training in Dog handling operational duties, |t is relevant to"
mention here that the applicant No, 1 and 2 in such compelling
circumstances aliended the leaining institulion at Meemt and cc;mpleled
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 the training coursc against their willingness. However, the applicants No.

3, 4 and 5 in the meanwhile approached this Hon'bie Tribunai by filing
QA Ne. 269/2005 and 275/2005 challenging the approval of the transfer
and posting order dated 05.10.05 and by virtuc of the interim order passed

~ in the aforesaid O.A, they were not sent in the Lralning institution. It is

also relevant to mention here that the applicant No. 1 and 2 had

approached this Hon'ble Tribunal through CA Nb. 31/2006 for sciting

aside and quashing the'impugned transfer order dated 19,01.06. The said
Original Applications were contested by the preqent Nﬂpondmts b@fore
this Hon'ble Tribunal, however, thc Hon'ble Tribunal after considering

the arguments of the parties was pleased to dismiss all the applications ', '

vide mdgmpnt and order dated 21,03 2007 in OA No. llh/ 05, 117/0‘5
174/05, 269/05, 275/05 and31/05

Copy of transfer order dated 05.10.05, 19.01.06 and
judgment and order dated 21.03.07 ‘are anmexed

hereto for perusal of Hon'ble Tribunal as Annexure-

12 {Series) and 13Aiespectively.

That it is stated that in the earlier Original Application preferred by the
- present applicants, more particularly .‘pphcant No. 1 and 2 filed OA No. |

31/ 2006 prayed the following reliefs :-

“8.  RELIEF SOUGHT FOR -
Yor the reasons stated above, the applicant hereby prays that
this Hon'ble Tribunal may be pleased to call the records

perlaining to lransfer of the applicants from the post of -

Senior Field Assistant ( Veterinary) to a combat post and

consequently to ensure that he said post may not be

reallocated as a post of Dog Handler which is a combat post
and also to declare that eh approval order passed by the
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Head Quarters is illegal and void and also to direct the
respondents lo order daled 19.01.06.”

'Il is relevani io meniion here thal the applicanis al that poini of ",
 time challenged the transfer and posting order No. 4/SSB/A-4/2005 (1)-
163-190 dated 19.01.2006, whereby transfer and posting of the applicants
- were approved and posiing of ihe applicanis were approved for
deployment of Dogs for operational duties. The applicant No. 3, 4 and 5
 also approached this Hon'ble Tribunal by ﬁhng OA No. 269/05 and OA |
No. 275/05, more or less on ihe similar prayer and gromids. Afler filing of
the Original Application, the present respondents duly submitted written
statements, wherein the respondents more particularly in para 2 have
stated as follows: -
“His service was utilized for treatment of sick and animal
and documentation of Veterinary hospita!/dispensary
works.” -
Further in the same paragraph, it is stated as follows: -
“As the organization has independent veterinary staff, it is
primarily, the veterinary staff only who will ?aise and
mainiain the Pups and Dogs as primarily, in changed
circumstances, Lhe Velerinary Cadre is the most suited and
trained staff to look after the health, breading, training,

handling and maintenance of the dogs.”

Moreover, in paragraph 6, it has been stated as follows: -
“6) That with regard to the statement made in
- paragraph 4. vii of the OA, the respondents beg to state
 that the order dated 05.10.2005 has been passed in public ' .
/| interest transferring the applicant to Pup Rearing Centre -
Corakhpur along with the posis of SFA (V) only and not as
Dog Handler, however they have been asked to perform

duties related to Dog handﬂng because the applicants are
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- part and parcel of the professionally trained veterinary
cadre which the Department has as on date,”

It is quite clear from the aforesaid statement of the respondents in

their written statement that the services of the applicants is sought to be
utilized at rup rearmg centre G nrakhpur but the respondents made it

clear in para 6 that their services will not be utilized as Do handler, -~
Considering the above siand of the respondents this Hon'ble Tribunal

relied upon the stand taken by the respondents and considering the fact
that the said training has been arranged at Corokhpur for better
performance of their duties, as such the Hon'bie Tribunal upheld the

contention of the respondents and was pleased to dismiss the Original |

Applications.

But it appears now, the very contention of the respondents in the
written statement in OA No. 269/05 and in other Original Applications .

arc totally false and misleading and contrary to the factual position. It
would be evident from the impugned memorandum dated 09.04.2007, and

as well as from the minutes of the Sr. Officers conference held at FHQ), o

SSB, New Delhi on 16/17.12.04, wherein it has been stated that the *

services of the applicants will be utilized as ‘Dog handler’ in operational

duties for detection of explosives. narcotics drugs and substances for
tracking criminals and anti-social elements and for mine detection

purposes. In-para 6 of the written statement, it has been categorically

stated that they will not be utilized as Dog handlnr, where as 1t appears

from the minutes of the meehngs held on 16/ 17. 1204 that SFA
(Veterinary) are selected to work as Dog ks handler ndler and in the event of of their

refusal as Dog handler they will be qent to -:urplus ceu Therefore 1t is -
ep—— 7 -

abundanﬂy dlear that the services of the applicants are now sought to be

uhhzed for operational duhes without creating or recrmtmg the cadre of .

Doa handler wlnch are now rnqm:pd in view of the sc’amty managemmt

in the bcrder areas.

- -
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It appears from the impugned memorandum dated 09.04.07 read
with the decision and views of the Sr. Officers expressed in the conference
held on 16/17.12.04 that the respondents sought to utilize the services of
the applicants in operational dutics. As such, cven though the applicants _
are holding civilian posts of SFA (Vely), they are Lompelled o perform
operational duties against their option/willingness, such act on the part of
the respondents is unfair labour practice, as such the mtpugned '

* memorandum dated 09.04.2007 is arbitrary, opposed to the principle of
natural justice and violative of Article 14 of the Constitution of India and
the same is liable to be set aside and quashed.

414 That it is stated that in the changed mmm,tances, the applicants has no
. other alternative but to approach this Hon'bic Tribunal for protection of |
their valuable legal right by passing appropriate order/interim order
directing the respondents that the applicants be ~exempted from
operational dutics and responsibilities as Dog handler and further be
pleased to pass any other order or orders as deem fit and proper.

415 That it is stated that the present applicants are apprehending that they
“may be released at any moment for deplovment in operauonal work as
Dog handlers after imparting necessary training in institute, Therefore the
‘Hon'ble Court be pleased to pass appropnate order/interim order to
Testraining the respondents to work at opezauonal duties as Dog handlers,

It is categorically submitted that the apphcan% have no objection if
any sort of training is imparted to them relating to the requirement of
their job presently entrusted with or dlechargmg as SFA (Veterinary), The
applicants are also ready to undertake training regarding health care of

~ the pups/ ‘dogs, but their services should not be utilized for operational
works, as contemplated through Impugned memorandum  dated
09.04.2007. | |

4.16  That this application is made hona fide and for the cause of justice. |

Qmaﬁ/p (b
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Grounds for reljef (s} with legal provisions:

For that, the applicants are being civilian workers, working in the cadre of
SFA (Veterinary) holding the civil post in S5B and governed by CCS Rule, _

a8 such the applicants cannot he deplbyed in operational duties ag
contemiplated by the respondents through impugned memorandum dated

09.04.2007, as such the same is Liable to be set aside and quashed.

For that the applicants are not governed by CRPF Act 1949 and CRYF

Rules 1955, therefore the applicants cannot be deployed in operational

duties as Dog handler, as such the impugned memorandum dated
09.04.07 is liable to be set aside and quashed.

For thal, in paragraph 6 ad 7 of the wrillen stalement filed by the present

respondents in OA No. 269/05, it has been categorically stated by the’

respondents that although the applicants are sought to bhe posted at
Rearing Ceniyre, Gorakhpdr along with the post of SFA (Veterinary) but
they will not be allowed to work as “Dog handler’, whereas such
statement or declaration of the respondents appears to -be false and
misleading which would be eviden( form impugned memorandum dated

09.04.2007 as well as from the minutes of the meetings of the Sr, Officers
held on 16/17.12.2004 at FHQ, SSB, New Delhi which is enclosed with the

memorandum dated 03.02.2005 and on Ul score alone (he impugned
memorandum dated 09.04.07 is Lable to be set aside and quashed,

For that, the learned Tribunal in the earlier occasion relied upon the stand °
taken by the respondents in their written statement filed in OA No,

269/05, 275/05 and also in OA No. 31/2006 and as such upheld the
contention of the respondents dismissing the O.A preferred by the
applicants. | |

For that, in the impugned memorandum dated 04.09.2007, the
respondents have declared that the services of the applicants will he

frrv@&if} (DonAK
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utilized in operational dutics which is confirmed by the Chicf Veterinary
Officer (5G) FHQ, New Delhi in I.he News item published in SSB
Samachar, March 2007, wherein 1} has been lmde clear that the applicants
will be deployed as Dog handler in opcrational duties for detection of

narcolics drugs, for deteclion of explosive substances, for mine detection

purposes and also for utilizing the dogs for tracking criminals and anti
social clements which arc opcrational dutics and the applicants being
dvilian, as such entitled to be exempted from such operational duties.

For that the respondents themselves have denied the privileges ‘and

facilities which are provided to the combatant staff who are governed by

the CRPF Act and Rules and denied to the applicants since the applicants
are governed by CCS Rules, therefore the applicants canmot be compelied
to perform at operational duties as Dog handler.

Delails of remedies exhausied.

That the app]irams declare that they have exhausted all the remedies
vailable to and there is no other alternative remedy than to file this

application.

Matters not previously filed or pending with any other Court,

The applicants further declare that they had not previously filed any

application, Writ Petition or Suit before any Court or any other Authority -

or any other Bench of the Tribunal regaeding the subject matter of this

application nor any such application, Writ Petition or Suit is pending

before any of them.

Relief (s) sought for:

Under the facts and circumstances stated above, the applicants humbly

prays thai Your Lordships be pleased lo admit this applicalion, call for the

records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on

]QWLDJ%D @MC’W\ |
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perusal of the records and after hearing the partics on the causc or causcs

thal may be shows, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased (o sel aside and quash the impugned
memorandum  No. 30/SSB/KV/2000 (3)/3507. dated 09.04.2007 -
(Annexure- 6).

That the Hon'ble Tribunal be pleased to direct the rospondents not to

- employ the applicants in operational job/ duues of Dog handler.

—

Costs of the application.

Any other relief () to which the apphgam Is enliled as the Hun’ble .
 Tribunal may deem fit and proper.

Interim order prayed for:

During pendency of the apphcahon the applicant prays for the following
interim relief: - B '

That the Hon'ble Tribunal be pleased 1o slay operalion of the impugned

memorandum No. 30/SSB/¥V/2000 (3)/3507 dated 09.04.2007
(Anncxure- 6).

~That the Hon'hle Tribunal he p]easpd to restrain the respondents to

~ employ the applicants in operational job/duties °f Dog handler till

- 10.
11.

ii)
e
i

iv)

12

" disposal of the original application.
Particulars of the LP.O
LP.O No. .1 3449 653657 -
Date of issue : [{+ 5. oF - .
Issued from L P Suw ctadu
Payable at 1 e . Po, Suoaheht
List of enclosures : As given in the indey.

%)\
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" YERIFICATION

I, Shri Pradip Basak, S/ bo-_Late‘ Kali Kumar Basak, aged about 43 ycars,

working as Senior Field Assistant (Velerinary), Sashasira Seema Bal (35B)° .

under the administrative control of mspector General, Frontier Head

Quarter, Zoo Road Tinali, Cuwahati, applicant No. 1 in the instant-

Original Application duly authorized by the others lo verify the
statements made in the Original Application, do hereby verify that the
statements made in Paragraph 1 to 4 and 6 to 12 are truc to my knowledge

and those made in Paragraph 5 are true to my legal advice and T have not

suppressed any material fact.

And I sign this verification on this the_27Jh_day of May 2007.
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- . ~g Go
%E ( Contd...... ““5}’?(8\ AUl
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. HNp. II/E/GO/BQ(V01~
'_Goverhmentlof
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- 858, Nurth Benp.l yng Siklcin
_ Coliaga Prve
Siligury 2 534

",selectianof the‘SSB'Grouﬁ"Ccntre
.“jLu_LHé'rank of SFA(Vet)‘ih

U duted 27 1201, !
2€es mentioneq below agndngt theiy
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Division
9% =~ 55, -
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ST Deted the,sf4TMerch 1 992.
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» 'up‘Ccntre,
to the rongc of SFm(Vsty)
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(I11) Théy would not be made nermanent innediately on
o . their transfer os their nerrignency would be
: dependent upon ‘their senlority ‘in the grade of

Sr.Field Assistont (Veterinary ) -ong avnilabil ity
0f permanent posts, '

(1v)" They will be required to underro training
courses. prescribed for the Sr.Fieglgd Assistont
(Veterinrry) by. tho Dengrtment fron tine to timc
ond complete the. sane Succoessfully. -

(V) - uhelr seniority wiil be as per-the merit drown
by the Sslsetion BUurd/D-P-Cwahich is based on
the dote of: their Joining BSB as Qnstable.

3. - Before being relegseqd fron concerned Group Centre;”tho
candidate will submit their “igchnienl Resignation" .to tho concernc.::

Cummondanps-'.No Jolaing time will be adnisgi 1o'nsAenvisagéd undea
FR - 105 read with note below-GOI decision.-,i4)p '
i . , . l . .
=S 1 e T T
(. 8§/ S thakur )
‘ _ ' Arep  Drgoniser(Starr)
o ' - 88B/S1iliguri.
4 : . . )

——'-.\1-—.-1
handi I T P

—.n-.-.-.‘-‘n-—..--.

Copy ﬁo'f-

1. lihe Director of Accounts, C:b.Scctt., R K Puram, Nev Delhi 6
for iQformegion and necessiry aétion. o .

2. ahs Nesistaont Director (En) SSB'Dircotorate,'Nsw'Dalhi-w 1 o
thi}r Mero. N . G/ SSB/A2/9.(6) - 4766 dtd . 27-22-91.

|

b)}( Breg Drﬁaniser, SSB, Cooch Dehor/Julpaipuri and D_rjeeling.
shey wﬁll intimate about the date df JomIFIny etc. to this Of fice
lnnediatelyl. ‘ ' . ‘ : : '

4. Lhe Cormendants, - Growy Centre, 8B, Fnlaksta zna Renidings -
for infornagion. ~ipe Connandants should relense the concerned
C.nstebles dnnediptely with direction to report to'their respective
places: of ppsting.  Lhey will alsc obtain "Tgchnicol Rgsignation®
fron the cohcemed Individual before release . . -

S. 1o the Vetorinary Sufyeon, Div<Orpaniser's Office,SsB, NBCES
Diviai¢n,8111gur1 for informotion chid necessary action: -

G ihe A:cbunts.Offiéor, Div.Hqgra., SSG. S11irur! for Infornntlun
ond neeossaly petion. coo

7. ﬁhe Sub Areg Organiser, SSK, Sil1gur1/D’rjcelinf7Jalpnigurl
and'Diqhnta for infornmation and hecessery oction.

| . “\ -~
8. ibe Circle Organiser,SSB, Wal/ﬂliDUPdUOT/T1fﬂnﬁﬂnj/bﬁl“k”t”/

Naxelbari and Kursedng for'infirmation .
| e e en.
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resentation of chri
to the Director,$SE who has observed that the
ngLn&er,Senior Mcdical Officer,Assistant Publicity Officer,

| e
roctorate Memo No.30/340/A-2/92(

14
'

21)962 dt.19.3.93 ; —.

Memoranduq

conditiona of Civilion staff aerving with Group Centres

n“‘—"u.~.—.~‘-.-.-.-

refer to your Memo No.32/AI/Estt/JNP/seB/89/1534
% rdrunrding application of ghri D.R.Sharma,Deputy
r{

M%d) of srigenganager for 00 day3 parned leave,15 days Rmusn
& Ration lMoney etc to the Area staff. :

r

A

Se Ko Gharma hﬁE’boen exnmined Ln detail
post of

Fiald Orf.ic
etc. nre Clv

wY

Techiniclan,Phermacyst,Deputy Fleld Officer(Med)/Asslstant
ergMad)/””

plor FPleld Assiatant(Med),Film ProJjector Operotor

siilon poats and T vould Be @irficuly to provide al

thesge
civilian E¥arfsd with Tacilitlns. of ration money,rent frea accommodnation,
uniform, €0|dayd Barned lLeave,15 days Casual Leave etc. ag provided to
the Group Centre parzonnel wnich L8 governed uider CHF Rules.The
Officers/start are entitled to pay and allowances as admissible to
the Ci

3. In vie
Deputy £le
suitably.

‘.J
1a

o e s ew mw ew  wm

Office of |th

vilion Ceéntral Government employees posted in these Areas.

ke above the representation of stirl D.R.Sharma,
Iflcsr(ad) cannot be acceded to. iHe may be informed

<3/ -
( B.D.ADHIKARY)
Agssistant Director(EA)

- e s e 60 maw  we e

e Commandant Group Centre 4883 Jolsalmer (Rad)
Endst.No.2/Estt/238/GCI/93/3%R93709 dated the 15 th April 19393 -
Copy orf

action.

ALl Ar

above Mueme La forwarded fov informotlion mhd necessnry

1. ‘ea side staff may please be informed w
of the Memorandum,

o ¥

Medical
Jnit ¥

e
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hrea gt

lth the contents
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/-
15/4/93
(N.K.SINGH )
Dy .Commandant
trcup Centre
SSU Jalaalmer
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Governnent of India

Mirljse 1y of Home Alairs, .

“Office of the Dy Inapector Genotal

/\)/ , .{Y\(; . SSb, ;HQ Buongaigaon (Assam).
SRR (1 Dared) 13% Ioec, 2006

MEMOBRANDUMN

Reference your signal: U/tht dated 9/!2{2006 regarding ava:lmg of sccond
wrday by Ciwvi lian Staff postcd at Bn.

Tz wotking, days of civilian stadl ia the fickd 13 vix days in a weeke They are
ttled 30 dayx Earned Leave, § days Casual and 2 days Festricted 1lolicdaya in a vcar. Yhorvloce they
entitled to getfacilifies of second Satucdaya and Luncava in every month. Besides, thoir working hour
8 hours per day, This may be brought 1¢ the knowledpe of ficld formations where civilians e
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s AR OFFICER (AD/ Q\)
SHOQESH) BONGAIGAON

91- 220 8l s
|

o N\ )y . "'
| oko\) v - AP \((ﬂ, 5L e frf( m\}, AL c‘.{'),
i () vl ARy N TR GOV I S Q\v\\)c(n /ot (‘\’UI: im(,j
f \(' j "} e} ) HR, i \(_)\” \/'\\ ‘( A Cueeon
V | : sl s prIPESTL P ‘ ,
o ) b \? /1 ,mw,
‘ s - (;\‘\\) | (Sw ! lv\/
A= o
. (l o
I S, ‘\(i{ﬂ}f‘_f_“ 3“""‘} ’

"




‘.\I

1"14; ’]v;! it iy N TR ' N o | i
CENTRAL ADMINISTRATIVE TRIBUNSL ‘s
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3

4, Raview Application No. — / e e

-«
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i GOVERNMET OF INDIA :
d ot 8 \ . , "MINITRY OF HOME AFFAIRS _-.,/_/a -
T e ~af  IURECTORATE GENERAL ~ : (,U\
e S i SASHASTRA SEEMA BAL : Co @ g i
S ~~ = EAST BLOCK V,R.RK.PURAM ' ', Yol N
A, ' NEW DELHI-110066 _ §& v a
- \ 0 ) %*g ‘ g{‘\\"
b 6 ] - O\
/s P L Q. .. L -~
, No.3 / w//\ 1 £2000(3) Bl Dated * ¥a.0002 N

CRTI ~ . L Y

i _H ;' ot \355

‘ Rtme e Ll P " ) . " . A ' ﬂh

& | : ~i T ~‘"’J Memorandum A e /%-1 g

.o ' ‘ 0’
Sne el o, R .
N o = |(f<‘r('ncc to the FTR L 5SS Guwaliog X

Mun({ No. 1435015/ IFTR- 313/s1 /\(V)()’J/)I?() 27 DL 22,2007 regarding
representation submitied by 3 S1F A(Vety) C

2. ' At change of role ol S518 13 order Guardinig Force it wis

logically dccnd(\l that since we’ have alarpe VLl(,Hlldr_)"».llllg, henee the

P st respos sibility, o maint umnp the omI{cl LDop.Squods in bae '()l(l miay e
o igiven V(_(umuzy me /\uoxdmply Vclumuy (io(,(n and pnn

~vclcr«’maxy sl wene trained  and  as ssigned  the duiy (o Mok after
healthéare fcu.‘mp Udmm{,,mamtr nance handling ‘and L,)( rational woi it
of Forde dopi. “Thére has been no chahpe in Ihv'(u(hs O1 post or pay

scide vt oni the responsibility have Deen (,!l.ln),_(_,[ o meet the

operntinnal (m.nnllm( 0l of the foree. .
AN e SV ‘

'

"

3. Waorking hours  were also regulated as per (e operation:s]
' 41‘_1(7(:({. As per ;iu daily routine, S1 AVery) looking after | he (J(;]'v han to
'J'.f('u'l\" 8 O-1/9 315 on week dds“) A 1-1/72 Hrs on Sug cdalyvs, I \u!hm,
L 5 (I()}" e IR 2, M»lun of 8 handlers Thus, "hese hours e
T shared lel'l\l and W((ny oll is l)unJD regulated. Tistiactions e
:-1]1'(:.’_((_,{_')' beei iy e d 1o the BA.Connmn: md.ml, i tus re ;m,(l

s

—~

. :
L The mdxvnduals may be nformed accordingly and advised (o

BIVe proper atyention o their work instead  of idulp:ap in fraitless
correspondency '

[
N e L e
\

: DR A
(Subhasgy Kunmr}[-
Asusistant L‘_-._ircct(n(E/\-H)

To {
The Arca Orpanis ser(Adinm) !
Dbl ©OFTE G SSI3,Guwahati
u»' ’ 4
e ,
/o, G
i ”L:
(,»:",y“ :
\‘f\‘\
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—— - — . . ' . e h
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ANNEXURE = 7

(A
| O

\

Dr. Shashi Ranjan, CVO (SG),
FHQ, New Delhi.

Pursuant to” One border

One Force”
recommendation of Kargil

% Security Review Committee
report, SSB was assigned the

Uf\} responsibility of Indo-Nepal
%&g border in 2002. Later, the
* border security responsibility

SSB SAMACHAR 45

was further extended to 699
Kms of Indo - Bhutan border.

The International Border
with both countries due to
certain peculiar Geo-political
considerations necessitated an
altogether different border
security doctrine. Both the
countries is having friendship
treaty with India which permits
free movement of man and
material across the
International Border. Presently,
there 1s no visa or permit
regime with both the countries.
Moreover, lack of any
delineating geographical
features, coupled with
transborder socio - economic

SSB Sniffer dogs sniffing out explosives

and cultural ties of border
population limits the
enforcement of border
regulations to people friendly
border policing.

This situation is further
aggravated due to ISI and
other anti-India forces who
adopt/Nepal as another safe
alternate route to infiltrate
terrorists, arms, ammunitions,
explosives, fake currencies
and Narcotics etc. into India.
Thus, compelling SSB to
supplement its border policing
by adopting certain force
multipliers of which Dog squad
is first and foremost. The dog
squad armed with trained

MARCH - 2007



nif\fer; Tracker, and Guard
dogs is supplementing the
human security elements
successfully in ensuring a safe
" and secure border.

In view of the prevailing
'security scenario on Indo -
Nepal and on Indo - Bhutan
borders,-SSB in! the year
2004-2005 decided to raise
sniffer dog squads which is
now playing lan important role
in the managelment and policing
of porous border of Indo -
Nepal and Indo - Bhutan and
so to counter drug trafficking,
smuggling of arms and
explosives etc. < 1

The dogs have many extra -
ordinary qualities}, as their
sense of smell is 100 times
more, senseLof he?ring is 5
times more, | ision is 3 times
better than humans and can see
an object even in the darkness.
Thus, after imparti:ng proper
training in a scientific manner
dogs are being |utilized
successfully by the Security
Forces all over the iWOtld for
security and crime detection.

The pups for the vpﬁrpose has
to be purchaéed from highly
pedigreed breed 'éither of
German shepherd/ Labrador
Retriever/ Doberman and
thereafter imparted t’rai’ning in
the trades to be utilized.
However, Security, dogs in
SSB are being trained in the
following trades:- |

1. Narcotics Detection Dogs.

2 Explosivés Detection Dogs.

3. Mine Detection Dogs.

4. Tracker Dogs.

1. Narcotics Detection
Dogs: They are used for

SSB SAMACHAR 46

detection of narcotic
substances and banned drugs.
Dogs of Labrador Retriever
and German Shepherd breeds

_are mainly used for this

purpose. However, SSB is
using Labrador dogs for this
purpose at present. Labrador
pups after attaining the age of
6 months are trained in the
trade of narcotics detection for
a period of 24 weeks before
being deployed in Battalions
and BOPs for operational
duties.

2.Explosives Detection
Dogs: They are used for
detection of explosives
substances. Dogs of Labrador.
Retriever and German
Shepherd breeds are used for
this purpose. SSB is using
Labrador dogs for this
purpose. Labrador pups after
attaining the age of 6 months
are trained in the trade of
explosives detection for a
period of 24 weeks before
being deployed in Battalions
and BOPs for operational
duties.

3. Mine Detection Dogs:-
SSB has been assigned the
duties of convoy protection on
Indo - Bhutan border. For this,
SSB requires mine detection
dogs for ROP duties. SSB is,
therefore, in the process of
inducting mine detection dogs
in the Force. It has been
proposed to procure trained
mine detection dogs from the
Army, which are likely to be
deployed in the next financial
year.

4. Tracker Dogs:- These
dogs are used for tracking

criminals and anti-social
elements. Dogs of Labrador
and German Shepherd breeds
are generally used for this
purpose. Pups of 6 to 9 months
of age are trained as tracker
dogs. The training in this trade
is for a period of 36 weeks
after which dogs are deployed
in Battalions and BOPs for
operational duties.

Dog squads are playing an
important role in the security
management on Indo - Nepal
and Indo - Bhutan borders.
They are being deployed during
nakas and for other operational
duties and have contributed
markedly in checking smuggling
of narcotics, explosives, arms
& ammunition from across
Nepal and Bhutan.

SSB dogs are also being
provided to State Police on
requisition for security duties.
Recently, SSB dogs were
deployed in Sikkim & West
Bengal during the visit of
Hon’ble President of India and
during National Games in
Assam.

In view of increased internal
security and inter-linked border
security compulsions, there is an
urgent need for setting up of Dog
Breeding and Training Centres by
all Para - Military Forces to meet
their own requirement of well-
trained pedigreed dogs and that of
other security establishments and
State Police Forces too.

Further to commensurate with
the growing demand of dog
squads, a corresponding increase
in the professional manpower and
requisite infra - structure needs to
be strengthened by all CPMFs. I
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“MEMORANDUM
_..SELECTKﬂQQFlKK}HANDLERS(DH)FRUBY[HE
' :‘- S'rm«:NG'ru 01? S.F.A(VET)

ftis xcqucsu.d to sclect and intimate the names of S.F.A.(Vel) working in_

_l'ronliq who are rclatively young and have an .n;,lxlu—_c;l_q‘ca,rnJuld h: mdh, dogs for
orking as Dog op Hiandlers it SSB.

During e curreni finauciai yca r we hove a requirement of 112 Dog
8§ Dog tlendlers per Baitation x 14" Battalions where the Dog ‘,qmul\ will te

al BSE, Acadbiny, Tckanpur once the pups arc purcha: sed. m ‘,“"\’ 2o ‘,.;-’. )
<L \ [N
- Sy It is also proposed to impart a prelimisary training in l)o[ lland!mg fothe’
" seiv 3.7,V Ly ot a central focation by the 5513 Vets. Further dm.cn(ms lor
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Iy sl AU P S

A} [}
A\ condu ciing the preliminary lmunng will be issucd by tiie Force Q. i Jduc course afivr
10N ofDog, fiandlers.
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Memo N‘30‘\711/10/']I‘RG/2()0{1;-«05/ 301-20'¢
Copy forwarded tox-»'

_&s The Area Organiser, ssB PalaLaLa[gpagui o/ L L
Kokrajhar/Tamulpur/Bhatrabkunda/Boma1laJ Thay“n -aqifF
ars requested to intimate the names of an(Vﬁty).‘ ('
who - are young.cnergetlc and: having interest in -
!pets like &cys,so that' they could be put into tha

coursec as mentioned above for geting thelr
services in the near future . 'l‘his may. be treatl ml

as most ux ;cm;,

i - . | | | .

T Qw‘%&%\%’f)

Area Organis cr(nQ). b
FI'R HQR 5SB Guwabatl

a

L N R ° )
ol w’c U\IA,D\ \ ) ~

,<§§;”W(,.hf.,., :
[ '/ bd
7 ) / Ji _f,;,. I N e, L ‘
’ - 421 .47 <Y \} };“ a8 e cagte e b e
Je S 3 PN
(. crin (V2 . :

2 SN an \\;W\LY:}J'"

[

CLLASANR A '\/\’\L\L-\\w)
SN Y

5, Srely T ZEs '//;_f-.k_ n
) o

P

‘/;_)"./\-)S\/-

P

. o .
(43 rS St ot 5
’ & (v)/

/—(;f. oy ' SR :
ru\\‘%& \ g ! K E
l<"1/'7 / IE . f. - ) .

VAR

o /
-
1

,\ [




o 5.
S S

Ay 1
. ]
)

Unwf fﬁ’rmf 47

L

.
.
o

-
PR
. o

_. M i

f;'nae. ”—Q mmA\/NO

oo/yd /.5916/7093 \/c

339~

O139":%,'&

. -’_.19}}(? R~ /g}w — P}N/bog-—))/oz/ f3100- 63 _

j'_"_wm_; (RN mew

D18 64
T D“ﬂ w—r)hMKﬂMS

@dﬁ w 504

A iy RSTE)
ouMl‘

gc.f??;,__..@f’g Ml

i S

19)ey .

f
by ————_—— o A——————— A 47 e T S
i
i

b

R

P —
o
}(




To | o :
'lﬁze Dire!ctor General
SSB : Force HQR

Block-V (East), RX. Puram
New Dellii - 66,

Through Proper Channel '
Sub:  Request for exemption from “PUPS BREEDING AND REARING” Course
asilweﬂals;“DOGHANDLER” Course.

Sir, - E e

- With | due respect and  submission  with profound veneration in an unfavoursble
cTrcumstanfces I ibeg to lay down the following few lines on the subject cited above for
your sympathetic consideration and fuvouruble action please. .
. That Sir, I|bad been recruited s Pare-Veterinary (Civil) staf Now I have come to
know dxrofugh reliable source that wy name is being sponsored from office of the Area
Organizer :, SS_B', Bongaigaon for “PUPS BREEDING AND REARING” course gad after
completion: of the courge Imay be detailed for “DOG HANDLER” Course, ‘

2. That S;ir, 80 \far T know that the job of “DOG HANDLER” ig not related with the Para-
Veterinary slztnﬂf This is the job of combatised personnel.

| . ’ . .
3. That Sir, since Joining in  SSB department ag Para-Veterinary  assistant j.e, SFA(V) I
have been petfotrming the duties of giving treatment to animals individually or under
supewision% of Veterinary officers (VAS/SVO) or Fijeld Officers.  The - duties  were
acceptable to me as the duties wera refatod ¢o the jobof Pars-Veierinmy Assistant

BREEDING AND REARING course which is not related @i the job of Para-Veterinary
cadre / staff Thei said course ig totally separate from veterinary cadre. But it ig trying to
alfribute the profession on veterinary assistant It ig creating a critical state of menta] ‘agony
and anxiety and an imbalance in discharging my duties smoothly. -

5. That Sir, in this ¢ifctnnstances I beg to staté that if I shall be compelled to undertake
the course then it will be agaiast of my will. : .

6. 'iherefor;e you| are cordially requested for arranging to stop my detailment from thig
course and I| may be allowed to serve my profession as per my recruitment for the post of
Para-Veterinary Assistant with filll encouragement, '

7. That Sir; if there i go otier alteruative to detsil me in the above courge, I have to geek

the justice of law |from the court gnd for which I may be permilted to take the shelter of
court, } -
: |

|
... Imay kindly be excused for the troubles sir.

With best regards, . } ‘
L b | ~ Yours faithfully

' Q o | /@“‘”2’,:;:65*
\@/ ; ' (¥aripas 'Sﬁkr\p;{>

} | SEAG)D

E)ON[,;;);Q;) on _AreA
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(COPY )| FAX_MESSAGE /WT

TO; COMDTS 10™ 15™ 16™ 23%0 39T 15T 17T 3NP 33RP 34T 5h1g /AT 1. AOS ()
SHQS BONGAIGAON /TEZPUR (.)

NO. VIVTRG /VETY /FTR /GHTY /CR NO. 252843  DTD. 15-5-06(.)
C.V.O(SG),FHQ FAX MESSAGE NO. 5/VET/SSB/2006/VC-587 DATED 10-5-06 IS

REPRODU(‘ED BELOW (,) QUOTE (.) 18 SEATS HAVE BEEN ALLOTED TO SSB BY

ARMY HQR IN DOG HANDLERS COURSE TO BE CONDUCTED BY RVC CENTRE

AND COLLEGE MEERUT IN TWO BATCHES LE. W.EF. 3-7-06 TO 16-12-06

(6 SEATS ) AND 8-1-07 TO 23-6-07 (12 SEATS ) () RQST SEND NAMES OF WILLING
SFA(VETY YOF 45 YEARS OF AGE AND BELOW WHO IS MEDICALLY FIT FROM
YOUR FlTR ON OR BEFORE 29 TH MAY 2006 POSITIVELY FOR FINALISING THY

DETAILMENT ()UNQUOTE () SEND NAMES OF SFA (VETY ) OF 45 YEARS OF

! s
!

AGE AND?BELOW FOR DOG HANDLERS COURSE FOR ONWARD SUBMISSION TO

FH

Q (\)ALL COMDTS PASS THIS MSG TO AO’S PLEASE.(.)

AN AN
- S L

SD/- |
AREA ORGANISER (O& T)
FTR.HQR GUWAHATI

END. NO I/MED/TRG/AO/BGN/OS [bpC—0) DID [:}[5 /&g

mn/A K.Sharma, Circle Orgamser SSB, Koilamoila.

CO]’." {o:
2. Shri B.K. Limbu Circle Organiser, SSB ‘lupahx
For information . They are requested to send the names of willing
SFA(V) of 45 years of age and below who is medxcally fit for further ssary acmm The
report shopld reach A.Q. Bongaigaon on or before May 2006 3‘\
i . ” ~ 1
(P A ~ AREAO q\ :
N * ' \""‘;‘ R \\%\"q BONUAIGA(’ &,! \’E\‘\c(”
AT OO
\f\? % /T,«‘ “‘;.4..-"\\?‘\‘\ o //
(\( S KL\I '/'
N
" \\ N o
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Sceret

No. Meeting/SLIQ/BGN/0s/. [ S~ 6 Y
Government of India,

\ * . Ministry of Home Affairs, .
0/0 the Dy Inspector General,
Sector Hqr,SSB, Bongaigaon.
Dated the 31 Feb,05.
? Zl'vilct:n‘o.r;nﬁdum |

] i

Kindly find enclosed herewith the Minutes of the Senior Officers’

- confergnce held at FHQ SSB Ncwchlh’x on 16" and 17" Dec,04 .

.
! ~
>

. Some of the paras néed urgent follow —up action, Action taken

rcb_ortjnay please be sent to this Hqr by 13/02/05.

Eudot As alove

- 0
o Staff Offider (O&I)
n . ‘ _ ©~ SHQ,Bon aigaon,

.. Comdt, 10%/15"/16"17"/ 23 BN .

~ Arca Organiser Falakata/Kokrajhar/Bongaigaon/Rangia/Bhairabkunda
- /Bomdila. :

A
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Establishment of Local Area
: thstrk and compulerization of

TELECOMMUNICATION TAN#
CLPII D € O R Tt
CIPHER COMPUTER

impo!’-@ant_‘rcporls/rclurns. cstablish-
ment/operational magters and budget

allot

ient at FIR HQ.

IR LKW

facilitate our foree personnel o make
good source of Tund. In these booth
wives/widows of SSB personne! can be
cployed, : '
: 1G(AP&WY)

contact with family members and also a ‘

-~

| Point alicady covered above. under

operational matters of FTR LKW, ..

MEIL

ICAL,

DEstgblishiment . of 50

- bedded

comébsilc “Hospital in the newly
constructed  hospital building with

additional  stalf,". furniture

and

lixtures -and  Tlospital - equipments

with |

treat
sent

specialized  facilities  of
nent. A formal proposal 1o be
o FHIQ. -

SR TCSLB.

-~

EST

1i)Fl

- OF BASE 11080 1AL~

Q" bhave alieady approved

Establishment of Base Hospital
fertilizer residential complex area of
SHQ-Barauni and Gorakhpur. tn the

proc;e_.gs'" ;

" hospital building  and

cquipment. of - 11IFCL carporation
havetbeen taken over. “Ihe building

require _“extensive  repairs

and

L~

A:within our resources. Al

1G(O&1)

Re-allocation of posts of MOs and
para-medical  stall’ has been  made
 keeping in view the requirement of
compusite hospitals vide order dated
01/12/04.

with additional stafly furniture cte. will
take some time. Therelore, .;
pregent we should make arr

been asked to intimate exces ?
of-hospital cquipments, il any.
cquipments  will  be permancitly
diverted 10 needy  units. For
cmployment of Specialists on pant-time

These

fionorarium basis, DIG TC Salonibari

may send a proposal 1o FHQ  for

| approval. -

Dir.(Mul)

Paint aheady covered.
Regarding serviceability ol hospital
cquipments, it is suggested that a board

consisting  of  specialists  from
neighbouring health organizations may
be  constituted 10 gssess the
seryiceability of cquipments,

21

Constiuction of -50  bedded hospital

Regandding declaation of the hospital
I‘; ’ '

»,;’i—;; P 2P
T




Eatili;:.:]iiun)l)y.lc;un ul” doctors (o
declie it bacteria lice, The
sceviceability  of  equipments aleo
need to be checked and cetified by
specralists.  In this  connection
proceeding of the board has ahcady
been sent for obtaining approval
which is awaited. Neither funds
nor doctors has so {ar been allotted
to start with the functioning of base
hospital. :

' TC BRN

DRaising of Dog Squad and Animal
'l‘rzmspm'l.

-~ -~

SHQ RDA

i) Establishment of Pap rearing-
.| cums- Dog & Do hapdlers (taining
| centre at SHO Gorahhpur is requined
o be taken up on prioity by Engsp
Branch 1o get i completed by
March-April 2005 as 1™ Bateh 20-25
Pups are being purchased duting
Feb., 2008, 1ip pemuanent  hennels
e constructed L pups will e e ed

m tempotiny kennels anel
" linstructions 1ssued to St

Gorakhpur,

iit) Selection of of SEAS (Vety ) as

Dog  Handlers s FIRS e

tequested that voune and medically
it SFAs (Vety.) may b

LJAnotisaled
10 wive their willinpaess for hil

——

building-bacteria fiee, it is not possibl
howeser it is suppested puinlli)g\

white wash cte e be done. For
tepaiticnovation ol (e hogpital
building, proposal miay be sent Lo FEHQ,

Reginding  supply of medicines by
GMSD. DG SSB - desired that we
should give them some deadline and if
they Lailed 1o supply medicines within
specified date, we shiould go for local
purchase as is being done by other
CPFs.

. BDindMedy

Sanction for purchase of 70 Pups in the
current  financial  year  has Leen
received Sanction of R H.80 Lac for
purchae of - Pups on AC Bl has
been  obtained I he Paps  will e
putchases in - batches  of - 20 cach,
commencing liom Feb'0S.

As regand Animal Transport, the matte
was - discussed - whether  we should
putchase or hite the gles Alter g
detailed discussion, it was decided 10
purchase mules for SSB. CVO(SG) has

been  asked 10wk out  exact
requirement and malke proposal, .

MG Lucknow  has assured thit
accommaodation  for pups has heen

itinged

Some selecred SEAY V) were
FHO and interview ed 1o wink
handler  They were i ameed. Nt
kter on fiom ihe ficld they sent their
tunwillineness Iy g resand they aleo

called
as i dog

22
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1 Conirse” at” N'I"(TD,_ BSE Academy
| Tekanpur so that their services are
‘utilized as Dog Handlers,

»

iv)  Funds  under  BADP:  To
iundcrl‘akc pereeplion  management
programume, FTRs are requested to
obtain’ funds from respective State
_Gpvl;t so that VCA/NMCA and
“Publicity campaigns are  undertaken
for lhc benefit of local population.

o z,j.::{-_‘ , (l’om( of CVO.)

1GO&T)

sent anonymous fetter (o 11S,

‘They

may  be  motivated 1o _give “their

willingnss, otherwise the y may be sent
;—_———__—_’—’
to Surplus Cell.

o Surplus Cell, T —

received the fund from State Govts.
except Govt, ol Bihar Under head
‘BADP'. 1G Lucknow should also try.
to get fund under this head.

CvVO

IsG Fronter Patna and Guwahati have

- wm,l-"Alilc

i)Police - wellare. grant may be
| provided  so- that  facilities  like
¥ coolms material, ldlu'u.llm items
1of recreation and Coflicers  mess
facilities ctc. are provided in the
training centre. '

TCBRN

i) Lile Insurance coverage to SSB
personnel,

I SR VTR

iii) System and Liaison contact wnh
relired’ SSB  Personnel to rediess
L | their grievances.

i | (Point ol EL10).)

} o

These items may be purchased against
authorisation- of Scctor, “These can also
be purchased against condemned items.

teceiving Police Wellare Grant since
last 3 ycars. An amount of Rs.29 facs
was received in the Jast year which was
distributed “to all . units. He has
contguul the  concerned. - Sccrctar
recéjilly ‘and - come 1o know dAhat the

gramt for this ycar will be” “received
within  this  month  which  will be

| proportionately . distributed lo all units

B including TC Barauni,

Regarding insurance coverage to our

SSB are reluctant to this agpeet. An
amount of Rs 110/- per month will be
deducted fiom salury of the willing
person for whole life coverape under
llu'. scheme  The ln.nlc may  be
circulated in the Roll "'Call or holding

Sainik Sammelan and feedback may be
sent 1o FHIQ.

PG SSB desired tlml we should contact
our retired pct\onncl and- their family
| members 1o know their dilticulties and
Uy 1o remove ther difticulties to the
extent possible We should invite them
i ouwr vations functions oo thiat they

23

IG(PA&W) 1old that we have béen |

lorce personned, some of the units of
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FAX = MESSAGE,

ISGFTR HORU LKW/ PGy

- HIQ

Lo M

FMICVO (SG) () REF. COMMMANDANT CSD& W BHOPAL FAX
NOI353 DT 20-04.07 REG AVAILABILITY OF BELOW.
MENTIONED  EXPLOSIVE SAMPLES () PARA () OMEQ)

TOR SLT 4 SEC. DELAY 1) 730 (3 IGMITOR SET ? 2EC,

DELAY () THRIEL () SOAR DSt o FOUIR Oy BICAT STRip ()
FIVE () FUZIE SAFETY NO.J 1(.) SIX{) DETONATOR NO.27 ()

Sl{\/_'[iN () DETONATOR NO.33  (HELECTRICY () EIGHT ()

DET

ONATOR  'NO.6  (COMMIR) () NINE () IGNITOR

SHEISTRIKING (1) TEN ()IGNETOR SASTRIINGELECTRIC) ()

LI

VEN (.) CORDEX DETONATING () TWELEVE (.) G.CDODRY

PRIMER () THIRTEEN () SWITCH NO.4 PULL (WITH SNOUTY ()
F('H'?."Fl",!"',!\:' 3 SWITCHNOA PULT (W O SHOUTY () FIFTEEN (.)

SwWi
NO

TCHNO.S PRESSURE (W.OSNOLITY () SIXTEEN (1) SWITCT
S PRESSURE (WITH SNOUT) () SEVENTEEN (3 SWITCT

N RELEASE () BIGHTEEN () SWEECTH OO TP RED ()

NIt

() IR

ETEEN () SWITCH NO.LOT.P.BLACK () TWENTY () PEK
FOIS REQUUESTED TO DIRECT ALL i0LCOMMA NDAMNTS

WHERE DOG SQUAD HAS BEEN ESTABLISITED UNDER YOUR

FIR.

TO COLLECT ABOVE MENTIONED X OSIVE SANPLES

- FROM CSD&W BHOPAL FOR ROUTINE TRATNING AND SCENT

CONDITIONING  OF  SNIFFER  DOGS () MATTER MOST

URC

FENT ()

NO. 21V SSI/2000/- 47,

File
Dated ’_)44514'[ Tomth 7 ;f_’.' o
,"“(71‘11/,1/
I NN RS T ENEY. J

CHHEA N R EARY OFTICT R (S0
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Direct orate.Gcn\,ral
ashesie: Seema Bal, -

Tast "‘L\_"‘}.. \ Rr. ” PUl cu.u'_, .
New Deim ml 1060686

ORDEI‘.

v

The  Director General SSE has approvcd the transfer/ po%tmgs of the
wing Para veterinary Staff along with post in view of deployment of Dogs for
rational duties with immediate effect:in public interest. The officials should

Ope
move to their new place of posthg 1mmemateiy': -
$l.  Neame of SFA(VETY Present pla of New  place  of
No. g/Shri ' posting A posting N
1. Haricsh Chandra Sitzmarhi Area 314 Ba. Almora
Kandpal
2.  Satish Kumar Bhandari DTS,Gorakhpur 3¢ Bn. Almora
2. K.PTiwari . Malhiarajganj Arez -do-
-~ 4. Hagi Rean : FTR, Lucknow -do-
Y Drurgaram Chand Neg: iLakhimpur Kheri -do-
- EastArce
L7  H.K.Roy Poddar "W Felelteta Avse 15 Br
' ' Bongaingaon.
\/ Pradip Basak f?\‘\\, . Falskais Area -do-
8. ravin Chetri ' Dirang Area -ae-
9. Kanchan Bose ' Silckim Avea -do-
10, L.Javanta Smgh Arania-il Area - -do-
2. The compliance of above o:’der be confirmed to Force Hgrs., SSB, New
Deihi. ' ' o ' '
]-4
. _ . Assist:};?.t/ﬁirector (EA.IV])
Distribution. S I
1. 1 - Controller of Accounts, PAO'(SSB), MHA, R.K. Puram, New Delhi.
2. | - LG. Frontier Hgrs. Lucknow/ Paina/Guwahati.
" 3.] .DIsG SHQ. Bahra;ch/ Gorakhpur/Muzaffarpur/Barauni/
Ranidanga/Bongaigaon /T e,i“‘r T ,
4, | = The Commeandants, SSB 3+ Bn. Ahhuza/‘ 154 Bun. Bongaingaon.
5 Area Organiser, 858, Sitamerhi/Maharajganj/Kheri(East)
Falakata/Dirang/Siklim/ Araria-IL ,
6. Chief Veterunary Officer (SG} FHQ., SSB, New Delhi.
7. Assistant Director (EA-III) FHQ., SSB, New Delhi. '
8. |  ‘Accounts Officer, FHQ, SSB, New Delhi.
(971 Official Concerned, thi ough funit.
10. Oﬁ.tce order file.’
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HOH’ELE MR

Sri'Prémtosh Dutt

senped Late TLR.Dutta
S.EVA (Vi Dffice of

. This the 21st day of March, 2007.

K.V.SAéHIDANANDAN, VICE-CHAIRMAN

2,

&

HON’BLE MR.TARSEM LAL, ADMINISTRATIVE MEMBER

(O.A.116/2005;

the AO/SSE/Bongaijaon

Jriastri Koady Ward No.1lO
£.0! Marth Bongalgaon,

Dist. Bongaigaon.

x

Falakats

Sri ﬁlmang shu Kumar Roy Podder - (0.A.31/2006)
S/¢ Late Khagendra Nath Roy Podder :

ViLliDs) Govindas'™ FLO. CA-aldale
Dizv!l €uochbehar

> i vadiv Bassik, 1C

o R S Kiu=r
+Lllv Milhyapar, {Mear
.00 bhasguri . Dist.

Versus -

By Advocate Mr K. Ehattéchérjee,”'

AL 31/2006)

srifkimal Chakraberty (C.A.117/2005)
Sonfof Late D. “hakraborty' _
SLEIR{V) Office of the AO/SSB Bongaigaon, Shastri noad
AN ub.io. P-O.nortn Qongaw ~0“{Di55-b$ﬁa QanR, . Ve
TrijAniaiil Sherps (O.A.174/20C05)
: I late P.D.Lzama
FAR V) 2ffice of C.0.,S.S.B
Jaiang Cawp Jang .
Tawang, Arunachal Pradesh. ’
Hiridas Sarkar (O.A.269/2005)
the Area Organiser, SSB
ird@igacn .
K.K. Saha (O.A. 269 /2005)
RYNER Organiser, SSB
Falapata
sri Raw Fizhore Barman. (G.A. 275/2005)

CG/0 the Area Organiser, SSBWS/0 Late A.s3.Barman

Vill:Sriram para,p.o. Srirambara-
-PaS-& Diat,Jdlpalguri- .
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1. Upior, »f India, .
r;prasantﬁd'ry'the Director General,
£iov st ra Seemabal, East Bleck Voo
K.t Earam, New Delhi-110066.

2. Miristuoy of Hume Affairs, T
'~ Represanted by Secretary to the
Govt. of India, New Delhi. _
. 3 Director General,.
Sashastra Seemabal, East Block- V
R.K.Px am, New. Delhl 110066
4. Assistant Director,
- 0/0 Dlrector General,
Sashastry ‘a’ Seemabal,. East Block-V .
K.K.Puram, New Delhi-110066. !
€. Inspextor Generaly
FTR, HQr. S.S.B; MHA, Guwahati.
€.l Area Orgéniser (H.Q)
- FTR, HQORSSB, Guwahati.
70 Area wrganliser, SSB,
Cotgaigacn, Assam:
b Frea u:gapiser,'SSB,
Falakara, West Bengal
;o o ':;\9_ Sr.Vererinasy Officer, ‘ :
S N 8.s.R, East Block=V,
_.g§ ‘@w R.t.Puram, HNew Delhi ~110066." ... .Respondente
\ \ ve q"\x» ‘.‘? ' . ’
X o 4 Bl 3ri ©.paishya, Sr.C.G.S.C, in 0.A.Nos.275/2005 &
N (/‘ 'é '-A» \.‘ #.':\/?\,3 l/ !_' ‘.“:, 6 g . ’ .
\\\ Cu“”;?”b;u.ktm%d, n441.C.G.S.C in O.A.116/05, 117/05 & 174/05.
=T miss U. Das, Addl.C.G.S.C in O.A.Z59/2005.
"ORDER
TARSEM LAL, MEMBER(RA) . | |

[ 45)

ince common questions ef law and facts are

nvolved atl the six cases are belng diSPOSBd of by

y-b-

y w

thxs conmon order with the consent of the part1es




1y

[P\

¥

This casé is regarding transfer/postings of
enifor Field Assistaht*(Vetefinary)'fo: pcsting at Pup

Rearing Centre Gorakhpur'vide order dated»5.10.2005.
The applicahts have stated that they joined in
-post of Constable ‘on different dates under the

Tommand of I&se:tof Général, SSBQ“SubSeqUéntly they

wer2 appcinted  afresh as  Senior Field Assistant

(Veterinary) .  under SSB (Para Veterihary Staff)

b 4

Recruyitment Rules 1989 which is a civil poét in the pay

le ¢f Rs.975-25-1150-EB-30-1600/-. The duties of the

applicants under the said rule are to look after the

atment ¢f sick animal, documentation of Veterinary

| Hospital. Disgpensary and .nave to uncdergce BASIC CONDENSED

COURSE kxnown as Veterinary Assistant Course.

The Chief Veterinary Officer in order to

~ 7

select some candidates for the post of Dog Handler
- AN :

Issled a ecircular among the workers whoe are willing to

join the new post and in that connection the

applicants cdeelined to join the post of Dog Handler

“Mhich is a post for co ve personnzl.

The Director General, SSB has approved the
[ ./..‘ . v“ . . . . " )
ings of Veterinary’ staff alongwith posts - with

)
.

-t Immediate effect in public interest. The officials were

dire

octed to be relieved immediately sc as to report to

-

Rearing Céntre, Gorakhpur on or before 24 October,

2008,

5 The incumbents approached the Guwahati Bench of

Tritunsl vide O.A.No. 117/2005 to mitigate their

a—




“Status quo as on today regarding
transfer of the applicant issucd ~ride
orders dated 17.2:2005 and 5.4.2005 shall
be maintained till the next date.”
3. Iri the present applications the applicants
riave prayed for the following reliefs :
(1) This Hon’ble Tribunar'may be pleased to call
for the records- pertaining to transfer of the
e, .‘“leuants in the post of Senior Field
Al TN, Assistant (Veteanary) tce a combat post and
R 'C% Ralhhc je]Ubntly to direct the respondents not to
;'3 i <. release the applicants alond with the p0°t and
12 5§$§§“‘ e alsc to declare that’ the oxdex dated \A}O 2005
\5 Y / is illegal and void.
.") 0%5) e
" WIS NS
N T S The respondents have filed a detailed written
statement denying the contention of the<applicants. It
has| been  stated . that applicants were initially,
appointed as éénstable(GD) and were subsequently .
appeinted afresh as Senior Field Assistant (V eterinary)
in | the scale of Rs.975-25-1150-EE-30-1660/- in
pursdyance cf Para Veterinary . Recruitment Rule
C1rculated vidp Cabinet Secretariat - Hotification
g No-12018/80/88 DO:F dated 31.3.1929. Their services
were utiltsed for treatment of sick "animal and
documentalion of Vetoerinary hospital/dispensary works.
. . w . , :' . . . N
After the administrative contitol of the Organisation
has |been shifted from Cabinet Secretariat to Ministry
=f Home Affair. w.e.f. 15.1.2001, the role of the

evance

—
L]

Lelow

s by challenging the order dateq 5.10.2005. By

-~

srder Jdated 26.5.2005 the Tribunal malntq}ned the
status Juo. The relevant portion of the order is quoted

!
:




cf

coffi

Indo

nisation has been changed and it has now beéen

gned with the .mandate to guard tbe Indc Mzpal

er and Indo Ehutan Bordermand-therefore SSB as on

has become a Border Guardiné Forcé. With the

gg‘in rolg of the organisation fromvStgy Behind

to'tﬁat éf a'Border»Guardinngorce; the old aréa

operations  have been closed and new
<

_Nepal and Indo-Bhutan Border.

For better performance of the duties, the

operational duties in the border areas. As the

f

wlsation has independent veterinary staff, it is

imarily, the veterinary staff only whb\will raise and

wLain the Pups and Dogs in changed éiycumstances.

nd trained

i)

Vatarinary Cadre i3 the most sulited
- AN\

f to loo) after the health, breeding, training,

ling and maintenan¢e of the dogs.

After having been trained in rearing and

ding of pups to the veterinary cadre personnel they

fully tompetent to perform their.hewly-assigned

1

iez. The rearihé'andﬂpreeding of pups is the primary

service career every individual has to undergo certain

rtmental courses for improvement cf efficiency and

mg thenw professionally equipped to meet the needs

ces/Battalions have been opened all along with

. «f India has sanctioned Dog Sguad to SSB to carrvy.

~f the Para-Vety Staff. Moreover. during the




and .tﬁ-,tlveb ¢f the Organisation as the 'Force has

*"mpntent and independent Veterinary Staff.

10. | Accordingly SFAs (V) were withdrawn and
atte;hed temporarily with'the newly created Pup Rearing
Centr= 3% GorakhpurQE The appli¢ant have been
J | |

-athzforred  along with Post as SFA(V) in public

“and nowhere it has been mentiocned in the order

Nttt s i ————————

Jated 5.10.05 that the applicants have been pcsted as
h W

P -
Y
y

e

Dog| Handlers. Nowhere it has been mentioned whether the

— . - e m———————

tagl Handling is a part of the duty of veterinary cadre,

it san, only be performed by the trained  existing

.rla  Veterinary cadre. The applicants had been

transfeLrej in public interest to fulfill and discharge

operational commitments urgently required at the

'honder. Neither the nomenclature nor the cadre of the

'E?plicants has been changed. This- is a mele

D o\

‘ ~/apprehension on the part of the applicants. The rearing

and bresding of pups 1is primary job of the Vety/Para-

w

oy

Vety Cadre/S taf f Moreover, during the service career
every individual has to undergo certain departmental
irees for improvement of efficiency apd making them
Ji v v :

1;u:f~r*tw“Jl’y equipped to meet the needs and
Lfjerrives  of the Organisaticn. They have kezn

lazferred in the same capacity ir. public interest

~rng with ‘Ehe pos=. 1t 1s not correct that the

=t

it

g

o

olicants have peen ‘transferred from the post of

~__,,——-'““"——_—“‘\\7
FA(V) to a combatant post but they have been
¢ f/"u ,




/ y Jtransferred. aldhg' with post in bublic interest and
o after ¢+

S-St transfer also they will;P¢“99X§£nﬁgwbxu§he
rules.

<
-

same
11. We have heard Mr K. Bhattacharjee, learned

appilcants in al) the O.A. and Mr

Y3 learned 3r. c.g.

.G.S.C, Mr .U, Ahmed, learned
d41.C.G.8.C and Miss U. Das, lear

ned Addl.C.G.s.C for
the respondgnts in the respective 0O.As.

and perused the
“a | decuments.

»’_ ~ ! ,’1A1.

_\tb\. ., n'é, vt
. '; 'Lr ,.' \ »

.- e o [A ‘

TG LY

f

Z 32 Mr K.Bhattacharjee,.learned counsel for the
i AL k=2 ' ' .
\‘ - ZA8Y o s" g .
VL w A applicants submitted that the appli
RSN E _ ‘

cants are governed
AV
N CUWNS under Ch

,-.“"‘ .

1 Council Act 1984

and their service conditions cannot be
changed under an administrative order. They were
originally recruited as Senior Field Assistant (Vety)

e cadre and cannot re ceployed as’ Dog:

which is 3 separat

a cemkbatant pest. The learned counsel

MEdE s L traverse through various documents to
e¢stlakblish

that <Senior Field Assistant (Vety) is

a
separate cadre.

He repeatedly"émphasi:ed that separate

adre is not synonymous with a separate service but s
: BT e
AL iog?

S _

Ao group of officials in 3 department. He
farther pleaded that the applicants are not willing to
join the services of Dog Handlers arnd

they have not
lgive
%@g Inay

. N 41 .
n their willingness for the same. Therefore, they

O

either ke allowed to continue to perform their




B

ent durvies till thgy are retired or.may be declared

—,

uarplus i the service.

-~

“he learned ccounsel for the respondents con the
>r hand persuasively argued that the applicants are

overned under the “Indian Veterinary Council. Act

11984 .7 They were not qualified to be registered under

Council Act. In fact the doctors who are practicing

<.
-~

governed under the above statutory. Act. The Sr.

?Field Rzsiatant {Vety) had joined as Constables and con

‘technical resignation from the post were appointed as

Field Assistant,” (Vety) under the SSE (Para

\Veterinary Staff) Recruitment Rules 128%. ESince the

applicants had rnot obtained their: veterinavy.

4

ification from any of the institutions of India as

uded i tha first schedule (clause 15 of the Act),
<A

are not governed by the Indian Veterinary Council

1984. The learned counsel further pleaded that 4n

iview of.the above position, it was misnomer to say that

Senilor Field Assistant (Vety) are governed under the

“tatiutory Rules. The counsel further pleaded that the

decilions cited

I obd

by the applicant’s counsel are not
quaprely applicable in these cases, since their cadre

PR

not been changed in any way but only additional

; e e e et T e e = R

- duty] was entrusted upor “em. Therefore, the O.A may ke




LN

;Ue'lpa:ned counsel further pleaded'that Sr.

: o

Field Assistant (Vety) are not a separate cadre and

¢continue to be governed under the SSB (ba:a Veterinary

Staff)'Recruitment‘Rules41989. They have .been deployed

——

for| taking care. of .animals ‘and are. being sent on

training for a period ‘of six months. He emphasized that

= ™ ——

it was entirely within the domain of the employer to

~deploy officials any jbbs_ for which they are more

|
|

‘appointed as Constable under 'the Director General, SSB

k}hanged.
-~
1

e

suitable according to their qualifications, experience

and| expertise. Their job, pay scales are not being

*
- .
i

We have given our due consideration to the
aments, pleadings, evidence and materials placed on

drd In these fases., Admittedly the applicants were

land ‘thereafter, & “ed as_ Senior Field
{Assilstant (Vety) (SFA(V) for shor . and ~<ted at

difflerent stations under the respective Area

1
|
i

iOrganisers. The applicants served as Constables for 6

|

cy=ars and according to them they were appointed afresh

i

i .
as ﬁFA(V) which is - a civil post in the pay scale of

. LR e

Rs.976-1600/-. The apflicants have been appointed
hfresh'as SFA(V) in pursuance of the Péré Veterinary

Recrultment Rules circulated by Cabinet Secretariat

. o5t
Hetification dated 31.3.89. Their services were

utilized for treatmer  of < animal and documentatibn

! .
bt Veterinary hospital ensary - works. The’

1




W

winistrative control of the“fmganisation has been

fted from Cablnet Secretarlat to Mlnlstry of Home
airs with effect from 15.1.01, the role of the
organisstion has been changed and it has now been

igned with the mandate to guard the Indo Nepal

oijder and Indo Phutan Border and therefore SSB as on

¢ has -become a Border Guarding Force. With the
ange of rqle of the-organisation from ‘Stay Behfnd
e’ to that of a Bo;der Guarding Force, the old area
operatiens have feeeh_ closed and_l"‘new:
€s/Battalions have been opened all along with Indo
41 and Indo‘éhutan BQ;der; For bette;ﬁperformance of
dutiee, the Go?ernment*of India has eanctioned Doy
ad to SSE to carry out eperatiOnal duties in the

rder areas. As ;he Organisation has independent

tarinary staff, it is primarily, the veterinary staff

cilyl whe will raise and maintain the pups and Dogs as

erimarsily, in changed circumstances, ' the Veterinary

(@]
[¢Y)
(R

ts

e is the_most suited and trained staff *~ 1laok

after the health, breeding, -training, handling and

naintenance of the dogs. Wllllngness for the tralnlng

~J~7'~

e e et

..

ok lled fcr and the sald notlflcatlon is re- produced

NS,

"All" SAOs are informed to obtain
willingness of SFA(Vety) under their
respective .area for undergoing Doyg
handlers Course, at the earliest, so
as to intimate their nanes for
further detailment from Fro ontiep




Headquarter, Guwahati. The matter

may be treated urgent .~

“hs 0

[N

cquali floeat

th

the applicants were Matriculate
ftvy Lave served as ‘Constabie an; they were
sointed  as SF&EYety{.which is a civil Ecst as per
=rihary} Staff Recruitment wﬁules' and the duty
ﬁned to them was the treatment of sick animai and
n2nitation of Veterinary hospital/dispensary works
thi2y had %o undergo 6 months Basis.CQndense Course
as Vetefinary Assistants Course. The apﬁliéfﬁt“"

et Uraduiate  or diploma hclder in Veterinavy

clenre, cher eLore it will be nec 53ary to evaluate

hether the SFA (V) are ‘covered by the 1Indian

sinary Council Act 1984. In the preamble of the Act

t

o)

stated that YAn Act to regulate’ veterinary
Ceoand to provide, for.that purrose, for the

clichment of g Veterinary Council of India and

Veterinary Councils and the maintenance of

ters of the veterinary practitioners and for
53 connected therewith. Whereas it is expedient to

t

pr vision for the requlation of veterinary

actice and te provide,  for that purpose, for the

et

st ablishmert of a Veterinary Council of India and

e

93]

Veterinary Councils and the maintenance of

registers tao pPersons qualified to fngage in veterinary

S

lae for the whole of India for matters connested

swltho o ancillary thereto. As per definition of




>
s

**‘A t a berson uho reglsteLed te get enrolled as a

wber "of the Council. Register m2ans a register
atained wunder this Act. Registerea Véte:ihary
ttitioner means a person whose néme is for the time
g duly registeréd in a teyister. 'Véteriuary
gyltatice means any-University or other instituticn
Nin <r without Indié which grants degress, diplomaé
<. « ‘ C - ‘
ivences it veterinary science and animal husbandry.
ster IV of the Privilegeé of Registefed Veterinary

HE SO S el m e s e yeam ) o g
titioners shows &as under

“Subject to the  conditions and
restrictions laid down in the Act, every
person whose name is for the time bkeing
borne on the Indian Veterinary
bractitioners register shall be entitled
‘according to his qualifications to
practise as a veterinary practitioner and
to recover in due course of law in |
rgspect of such practicé any expenses,
charqes in respect of medicamments and
other appliances or any fees ta which he
may be entitled.
Right of persons who are enrclled on the
Indian veterinary practiticners eq- stey
- Ho perscn, other than a registereld’
. veterinary practitioner, shall -
{a)hold office as veterinary physician or
surgeon .or ~any other llke oifice (by
whatever name called) in Government or in
any institution maintained- by a local or

othr; autHority; .
(b)practise veterinary uedicine in -any
State.”

gk Ly lthrou;h Schedule 2 of the Act 6 minths

, St : .
wlepss Tnourse underwent by the applicants do rnot

ify them to become a veterinary practitioner as

| . : _ .
defingd in the Act nor they have any right to register




| o T N
/f } ’ gkemselves in ;he Indian Veterinary Council. At best

S

4

they way Le permitted as veterinary technialan sin-e
Cliey are nat Graduate or diplama hzlders. Therefore, on

CthE zloxe scrutiny of the said Act we are of the view

GFR{V) as that of applicants are nrot covered under

thit =
thi Indian Veterinary Council Act l984.<irhey have

actually been appointed under the SSB~Para Veterinary

Staff Recruitment Rules 1989, which is a civil post.

They have not also been appointed as Dog Handler but

they are being sent for training at Pup
Gcorakhpur for ‘tetter performance of their duties.

N

rearing centre,

A -

Thérafcre, the contenticn of the applicantes "t they

arg governed under the Indian Veterinary C vl Act

1284 will not hold good and the questions . ins is
N —

vhether their service conditions can be changed under

adninictrative orders or not. Froan the above

. AN

o o . . ‘ .
| dlsiiussions we are of the view that the applicants are

nat governed by any statutory provisioﬂ and they are

not;entitled to get anyfstatufbry protection as claimed
| by ith em >

17. The learned counsel for the applicants has

L T e
relied on the followingwdecis. ons

(1) Netali ©Pada Chakraborty & Anr. vs.
; U.I1.0. & Oxs., reported in 2005(L)SLJ

| 52 (CAT) 191, ‘
s (11)% Jaboolal Choudhury wvs.. State of

Arunachal Pradesh & Ors, reported in

(2004)1 GLR 393




-+

j , {iii) Dilip Kumar Ghosh & Ors. vs. Chairman &
! ) A ) L . )
]
i

in

th

_ors, réporﬁed in AIR 2905 sc':.'34§§ )
(iv) K.P.Sudhakaran & Anr. .vs. State of
| VK:aral»a- & 'Cv)rs. reported in AIR 2006 SC
2138 and canvas for the position that
ere Stafutory'RulééﬂabVéfﬁhfhé field, prior executive
struction cease golabplf;}circular cannot override

¢ rules occupying the field and~'administrative

istructicons cannct be allowed to operate particularly

in

when it is in contradiction to the statutory
kecruitment Rules.

161 We are in respectful agreement with the

T
i

an)

in

inj

to

covered by SSB Para

propesitions canvas by the applicants but to say that
these are rnct sqguarely applicable in these cases. In
l~

1wcze cases the applicants are not under protecticon of

y statutory rulkes therefore, .the ratio will not fit

these cases. What we find from the above is that

since the cadre of the applicants have not been changed

ahy'hay but the only additional duty was entrusted
 them and the SFA(V) -is. not a separate cadre and

Veterinary Staff.Recfuitment Rules.

Lo~ -
-~

: R vl . . - . ’
:y have been sent for training for six months. We are

cflthe view that this is entireiy within the demain of
thé¢ administrat  according to their qualification,
experience ang? pertise. Their job, pay 3calesvhave
na b@én changed.




The learned counsel for the respondents also

)

bleaded that this case haé dlready been'égjudicated‘by

Hon'ble High Court, Allahabae and the Hon’ble Court has
éecided as under B

“....The sum and substance of the order

issued on 26.12.2005 is a direction to

the petitioner to undergo dog nandling
course; .- commenc;ng with effect ~ from

2.1.2006. Through'the impugned order, the

rank, 'post or scale of the petitioners is

not going to.be changed. The petitioners,

have been directed to undergo specialized
training in. handling of dogs. Merely
sending on training cannot be said to be
change of cadre or reduction in rank.
This action may not adversely affect the
service conditions of the petitioners.
Accordingly, no legal right of the
petitioners has been infringed by the
impugned order. No in’ .erence is
i required. ‘ -

' : The Writ petition is d..missed.”

g, It ‘is well settled law that judicial

fnteﬁférence is limited to testing ' whether the

administrative action has been 'fair and free from the

I

taind of unreasonableness and  has subétantially

complied with the norms or procedure set for it by

;uleq of '‘public administration. The abcve view has been
Aéaken? by 'the Hon’ble - Supteme Court in Fe;tilizer
Coxporation, Kamﬁdfmungpn_vs. Union of India, (1881) 1
scc s68. |
19. : The Hon’ble Sepreme Court has further held in

'Qase \f Tata Cellular ¥s. Union‘of India, (1994) 6 scC

651, that the dutv of the court is to confine its elf to

the question of legality. Its concern should be :

‘kwho are members of Sas hastra Seema Bal,"

e e m—— — - ——— ¢

rame e sbie et b s on



EY) R

&

L . .
- s In%ia Vs. Flight Cadet Ashigh Rai, (2006) 2 scc su4 as

decision

~defiance

1

¥
under

Hon'ible

The Suprems Coyre has again held in 3 <ase of Union of

mz2Xing authority

exceeded its powers? - -

2. Committed an error of law, :

3. committed a breach of the " rules ‘of
natural justice, - :

4. reached 3 decisiorn which, no reasonable
tribunal would have reached cor,

5. abused its power.

<. . .
"“There should be judicial restraint while
making judicial review in administrative
matters. Where irrelevant aspects have

been  ignored and the  administrative
decisicns. have nex<us with the fascts o
rezord,  there iz no - scope for

interference. The duty of the court is
{3) to confine itself to the guestion of
legality; (b) to decide. whether the
decision making authority exceeded. its
powers; (c) committed an error of law;
(d) conmitted breach of the rules of
natural = justice; ang - (e) reached 3
decision which no reasonable tribunal
would have reached; or (f) abused its
POAers. Administrative actidn is subject
Lo control by judicial review..,”:

Supreme Court has further held in V.Ramana vs.

A.P. SRIC,(2005)7 SCC 338 that ‘the common thread

runninigg

through in all these decisions 1is that ‘the

court. ishould not interfere with the administrator’s

.

|

Frccedur

coriscien

unless~ "{¢ was illogical or suffers from
al"impropriety or was shocking: to' the

ce of the court, in the sense ‘that it was in
of logic or moral standards. ’

From the above it appears that the Senior

sistqnt (Vety) are. not governed under Indian

e 2

N




this Tribunal under which the orders dated 17

and 5.4.2005 were stayed will

there willl be

q3

Council Act 1984.

They have actually'been
. | . ’ - e T "
aﬁpofhiio‘ under the SSEWy(Para Veterinary Staff)

Recru1tment Rules 1989 which 1s a 01v1l

I "‘*“m ez

post. They have
! —

i SN

T s 2,

‘lho nbt been appointed as Dog Handler but they are

4 = s - e S . it AT st
nt o for training on Pup = Rearing Cent'e at
| - T 4 .
So#akh&ur for better performance cf their duties.
( | : o N
vn|_

nerefcre, admlnlstratlve authorities have taken action
\

\.
with bonafide intention in the Interest of the State. .
21.‘ In view of the dlscuss1ons made above and the

(O

settled law p031t10n all the Qrigira

the Origiral Ap

plizztions are
EE Y :

disMissdd.

"

4

The interim orders dated 26.5.2005 passed k)

.2.2005

stand vacated.

- AN
\ .
K In "the conspectus facts and circumstances
\
\

no order as to costs.

-

t
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R UBTTETTeR 3RO
INTHECENTRALADMINISTRATR/A TRIBENALribunal

T ot .. 3/{ 0%, IGUWAHATI BENCH, GUWAHATAY 2008

}t

g Counsel

[
Court Cflicer. | guwahale Bench

IN THE MATTER OF:

-Din Ahmed

(ﬁw‘v —

MA. B Sc, LL.B.
uwahati Bench (CAT)

Addl. Central Govt. Standin

O.A. NO. 135/2007

Motin Ud
G

Sri Pradip Basak & Ors.
.. Applicant
- Versus —
Union of India & Ors.
.. Respondents
- And _

In the MATTER OF:

Written Statement submitted by the
respondents No.

WRITTEN STATEMENT

The humble answering respondents
submitted their Written statement as

follows:

1.(@) That | am Sh, ANI'L_ Komae N &4 . aged

about 21 T years at present working as Dy Inspector General,

558, bwapicasse  and respondent No. in the above

_case. | have gone through a copy of application served on me and
have understood the contents thereof. Save and except whatever is

specifically admitted in this written statement, the contentions and

'S
0
2\ statements made in the application may be deemed to have been

denied. | am competent and authorized to file the written state

on behalf of all the respondents.

- 15/576%



.\i. . 2 ' \UM

XQ (b) The application is filed unjust and unsustainable both on
facts and in law.

(c) That the application is also hit by the principles of waiver

estoppel and acquiescence and liable to be dismissed.

(d) That any action taken by the respondents was not stigmatic
’ and some were for the sake of public interest and it cannot be said
that the decision taken by the Respondents, against the applicant

had suffered from vice of illegality.

2. Preliminary objections — The issue is agitated by the
" applicants have already been adjudicated by this Hon’ble Tribunal
vide its judgment dated 21.03.2007 pronounced in O.A. No. 31/06
titled Himanshu Roy Poddar, SFA (V) and Pradip Basak, SFA (V)
Vs. Union of India & Others. As the matter has already been

adjudicated the instant OA be dismissed inliminie.

3. That with regard to the statements made in paragraphs1of
the application, the answering respondents beg to state that the plea
of the applicants that they have been deployed for operational duties
and responsibilities of the Force without taking any option from the

applicants it is clarified herewith that for performing of duties which

1 ToTHrR steaie With the normal sphere of functioning of an individual, there is no

4

entrai Administregvo Trdunal

|y procedure of seeking options from the individuals whom the duties
MAY 7 ;4 _
arg assigned. All the applicants are members of the veterinary cadre

j;W AR 1 e S
uwahati Bench  amd accordingly they are duty boud to work and discharge duties,

- which pertains to the veterinary needs of the department. Dog
handling is a veterinary requirement and is within the normal spher

of duties of the applicants. As they are SFA (V) and have been



‘J

.r_-—-‘-—

Wo ‘mmma! |

f rch =

3

provided with the required training to look after the dogs their further

‘plea that options should be sought is against any propriety of service

jurlsprudence as neither thelr cadre nor their status has been
mwm‘ﬂhm R T T i HM‘L",‘“K e

| changed They were SFA (V) and are dlscharglng duties as SFA (V)

4. ' That with regard to the statements made in paragraphs 2, 3,

4.10of the application, the answering reslpondents beg to state that .

they do not admit anything, which is beyond record. The applicant is

‘ﬁ—vﬁ;put to strict proof thereof.

4% and 4.6 of the application, the -answering respondents beg to
:

_state that it is pertinent to mention here that during the course of the |

Border Guarding duties, the Government has sanctioned Dog
Squads for SSB which are required to be bred, reared, looked after
the handled for keeping effective vigil on the Borders in the interest

of the security of the nation. Accordingly, as the force has a

professionally well trained and a strong veterinary cadre with doctors
and Para veterinary staff th_e'\‘ entire cadre is being used for such
duties withou’r changing their cadre and status like rank, pay and
other facilities. However, as per policy decision of the Government in

the changed circumstances a proposal is there to combatise all the

B T A g o e S v

civilian cadres, which will be purely on optron basus Employees who ‘

do not opt for combatrsatlon would contmue m thelr cadres trII they
are phased out.

Furthermore, the aforesaid policy taken by the Respondent -

in Aihe interest of the nation as \rvell as security of the Country only
and since the proposed policy neither violates the mandate of the
Constitution nor any statutory provision nor is otherwise actuated b
male-fide, the petitioner has no right to agitate the matter by filling
the instant O.A.

Again, the baseless claim ‘of' the petitioners amounts to no

only giving a premium to indiscipline but is wholly subversive of the |

L

SN That wrth regard to the statements made in paragraphs 4.4, '

o\
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work culture in the organization.‘ The mandate of Article 51 of the
Constitution cannot be achieved unless the employee / petitioner

maintain discipline and devotion to duty.

6. That with regard to the statements made in paragraphs 4.2
of the application, the answering respondents beg to state that this

prayer requires to be adjudicated by the Hon’ble Tribunal.

7. That with regard to the statement made in paragraphs 4.3 of

the application, the answering respondents beg to state that the

am & {01} applicants have themselves admitted that they are working as SFA

al Admm.stratm Tribunal

19 MAY 2008

A =rads
Guwahati Benzh
e

—

|

(V) in SSB which is in itself goes to prove that neither their cadre has'ﬁ

Ny, .-

' been changed nor any change is there in their status They are
et

working as SFA (V) and in the past were also worklng as SFA (V)
— T
Earlier also they were discharging duties on Border and presently

also they are doing the same.

8. That with regard to the statements made in paragraphs 4.7
of the application, the answering respondents beg to state that the
facts in this Para have already been clarified in the brief background
history of the case and the same are reiterated herewith. However it
is further submitted that as SSB has a large professionally trained

veterinary cadre, and this cadre is the only cadre which is ideally

suited and trained for rearmg, managmg, canng, tralnmg and

healthcare of snlffer dogs V_etennary doctors and Para-veterinary

staff were accordingly given the necessary training required for
performing the above assigned duties and were accordingly
deployed in the field. There has been no change in the cadre, post,
rank or pay scale of the applicants and they are discharging duties

related to the veterinary needs of the department. Their allegations
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that earlier there was no involvement of the applicants in operational

duties and responsibilities is denied being factually incorrect.

A perusal of the charter of duties furnished in this sub-Para
would itself clarify that the applicants would be deployed on the
BOPs and would be required to perform other duties assigned to
them by the superior authorities from time to time. While performing
border-guarding duties on the borders, presence of sniffer dogs is of

a paramount importance and since SSB has a trained veterinary

mwmﬁas

-entraf Adnunlstnﬁ!anmcaare these duties are automatically required to be performed by the

19 MAY ’.3

guwahah sonch

professionally trained veterinary cadre only. While performing these

dutles it is amply clarified that neither the status of the individual has

L) ~,

ttranged nor the pay scales and designation of these applicants has
been changed. They were SFA (V) and still SFA (V). They are
governed by the CCS (CCA) Rules. Under the changed
circumstances it is this professionally trained veterinary cadre only
which will have to undertake these duties in national interest and for

the overall operational requirement of the Force.

9. That with regard to the statements made in paragraphs 4.8
of the application, the answering respondents beg to state that
Section 30(b) of the Indian Veterinary Council Act 1984 referred to
by the applicant, only regulates the veterinary practice and
profession and prescribes the minimum qualifications required for a

post. The duties of rearing, management, caring, fraining and heaith

care of sniffer dogs assigned to SFA (V) also pertain to th

veterinary profession.

AN

0. That with regard to the statements made in paragraph 4.9 of

the appiication, the answering respondents beg to state that the

°”
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J allegations of the applicants t‘hat they have been entrusted all the
| duties of combatant staff are denied being factually incorrect. All the
applicants are members of the border guarding force and being a
member of the border guarding force thgy cannot claim that they
would not be doing operationa! duty. In fact, the entire force is an
’ | operational force and as and when required to perform operational

. jobs be required to do the same. The applicants belong to veterinary

cadre and as such have been rightly assigned duties of the dog

& —

handling which are very much a part of the duties cf tha veterinary

-

t—.wf_ W - - £ emaet LT T
cadre.
T

PR SOl

WIS

1. That with regard to the statement made in paragraph 4.10
and 4.11 of the applicaticn, the answering respondents beg to state
the contenticn of the applicant that the civilian staff working as SFA

(V) are not duty bound to work as deg handler is incorrect as ne

mm eparate pcsts of dog handlers exist in SSB or in any cther CPMFs

itral Administrative Tibunai |
for that manner and the manpower is drawn from the existin

P9 may 28 _ | _
! gtrength of the Force. Since SSB has a large professicnally trained
’ N EHEA R Teirs
\Guv,-ahm,‘g;mm eterinary cadre, it is the duty of tms cadre only to address the

veterinary needs of the department. Thus, SFA (V) have rightly bee

assigned the dutiés of rearing, managing, caring, training and health
care of sniffer dogs after giving them necessary training. There has
been no c?l'sange in the cadre or post or pay .scale but oniy the
responsibilities have been changed to meet the operational

commitments of the force in changed role of border guarding force.

This is necessarily to be done in National interest and for th

security of the nation.

The only intention to ask for willingness of SFA (V) was fo

get persons with better aptitude and love for dogs. Otherwise, all the

o, —— T e v e et

o4
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Y SFA (V) are duty bound and professionally qualified to perform the
work of rearing, management, caring, training and health care of

sniffer dogs in public interest.

The SFA (V) being members of border guarding force cannot
deny performing the assigned duties and have to perform the duties
to meet the operational commitments of the force in changed role of
Border Guarding Force in National interest and for the overall
security of the Nation as presently they are most professionally

trained cadre to undertake the present task.

12. That with regard to the statements made in paragraphs 4.12

/_,_ouhe application, the answering respondents beg to state that the

o g S . _
Central Mm;mstmﬂ*'ﬂ" diiegation of the applicants that have been forcibly sent to undergo

{ 1 9 MAY ¢x.o training at other training centers is denied being factually incorrect.

L radrs Being members of the Border Guarding Force the applicants are
uwaha i Bench
duty bound to undergo training course associated with their function.

The applicants had earlier also raised this issue before various

CATs, High Courts and the Hon'ble High Court of Lucknow Bench
S LI ace, -4 o i RTINS T d

had vide its order dated 16.10.2006 in the case titled Parvinder

e e e —
N

Kumar & Other held that merely dndergoing the training course does
e —

not change the status of the mdmduals (copy enclosed) This aspect
IO I TSN 5 1 . g AR e e B o E L o o)

has aiready been adjud:cated and clarified by the various courts,
which have held that undergoing training does not change the statu

of the individuals.

in the light of the foregoing submissions, it is most
4 respectfully submitted that the instant CA be dismissed being devoid
of merit. A perusal of charter of duties as reflected by the applicants

in Para 4.8 stipulates that the applicants wouid have to pen‘orm any

o



8 | o
4 other duties assigned to them by their superior authorities from time
to time and “all the duties cannot be strictly earmarked.” Since dog
handling is a part of veterinary job the Government has rightly
utilized the available cadre which is most professionally trained

cadre for performance of these duties.

. 13. That with regard to the statements made in paragraphs 4.13
of the application, the answering respondents beg to state that there
is no truth in the averment of the applicants that they have been
transferred from the post of SFA (V) to a combat post. Here it is
worthwhile to mention that there is no change in the nomenclature to
the post/cadre or pay scale etc. However, to achieve the mandated
role in INB and IBB; responsibilities have been changed but they will
remain as civilian employees and will be governéd by the same set

o of rule as were governed in the earlier role before the changed
-ﬁqwnﬂf’ﬁﬁ &fi&?-’n'f%aenario. The applicants have been rightly asked to perform duties
aniral Mmimgumm’fnbun:é ated to Dog handling because the applicants are part and parcel
19 may 2008 ?f the professionally trained Vetty. Cadre, which the department has

—as}on date. The contention to the applicants is not correct that

,- Tradis
Guwanati Bench  redpondents made it clear that their services will not be utilized as .

dog handler. The applicants are twisting facts to their advantage.

14. That with regard to the statements made in paragraphs 4.14
to 4.15 of the application, the answering respondents beg to state
that in the changed cirwmstancgs the Vetty staff of SSB was trained
and assigned the job to look after healtﬁ care, feeding, training,
maintenance, handling of the dogs without changing their
post/cadre, pay scales etc. This cadre is the most suited cadre to
accomplish the task allotted to SSB. The department cannot allow
them to sit idle hence, their services with reference to the veterinary

needs are necessarily required to be utilized for manning \the

borders of the nation.
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15. That with regard to the statements made in paragraphs 4.16
of the application, the answering respondents beg to state that the

applicants are time and again raking the same issues.

16. That with regard to the statements made in paragraphs 5.1
and 5.2 of the application, the answering respondents beg to state
that it is admitted that the applicants are civilian worker but it is
denied that their claim that being governed by the CCS Rules they
cannot be deployed for operational duties. It is clarified herewith that
in the combatised s-ei up also the entire Gazetted Officers and in the
executive cadre which has civilian staff is being governed under the
CCS (CCA) Rules. Being the member of the CCS (CCA) Rules does

not in any way have a bar on performing the operational duties. The

4

e AT | That with regard to the statements made in paragraphs 5.3

of the application, the answering respondents beg to state that the
facts projected by the applicants in the instant sub Para is denied
being factually incorrect. Para 6 & 7 of the written statement filed by
the Respondents on O.A. No. 269/07 are reproduced here as

under:-

“That with regard to the statement made in paragraph 4.vii of
the O.A, the Respondents beg to state that the order dated
5.10.2005 has been passed in public interest transferring the
applicant to pup rearing Centre, Gprakhpur along with the posts as
SFA (V) only and not as Dog handler, However, they have been

asked to perform duties related to dog handling because the
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M applicants are part and parcel of the professionally trained veterinary

cadre which the department has as on date.

That with regard to the statement made in paragraph 5(i) of
the O.A, the respondents while reiterating and reaffirming the
statements made in paragraph 2 (Brief history of the case) of this

} written statement beg to state that in view of the changed scenario
of working of the Organisation, Dog handling has become a part of

our job to protect our mother nation from the increased number

terrorist/saboteurs. Nowhere, has it been mentioned whether the

dog handler is an armed post or civil post but it is clear that Dog

handling is a part of the duty of veterinary cadre, which can only be'

performed by the trained existing Para — veterinary staff. The

applicants have been transferred in public interest to fulfill and

S P ‘xﬁﬁ.’%‘?&é\:harge operational committees are urgently required at the
entrab Agimimistreirn TEbunal,

- Border. Moreover, the sphere of the job very much encompasses
VY omAY 2008
- _,c__Qo; handling. Being a highly trained professional basically it is the
C o TERrE r_«fgmﬂa

__CuwshaliBench  yelerinary cadre which has to perform the job of dog handling as

dogs are also part and parcel of the veterinary setup. In the terms of
the provisions contained in Article-51 (A) sub-clause (d) every Indian
citizen has been enshrined with fundamental duties of defend the

country and render national service when called upon to do so.”

\

A perusal of the stand taken in the above paras by the
Respondents in itsélf clarifies that they had nowhere made
statement as reffered to by the applicants in the instant Para. The
applicants are agitating the same issue time and again on {pne

pretext or the other.
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18. That with regard to the statements made in paragraphs 5.4
&5.5 of the application, the answering respondents beg to state that

those are admitted being matter of record.

19. That with regard to the statements made in paragraphs 5.6
of the application, the answering respondents beg to state that the
applicants have themselves clarified that they are governed under
the provisions of CCS (CCA) Rules and are civilian government
employees. They cannot seek parity with the combatant staff who

are governed by the provisions of the CRPF Acts and Rules.

20. That with regard to the statements made in paragraphs 6 of

the application, the answering respondents beg to state that the

o YAt mg@pﬂicants have already filed another OA related to the instant

.entral Administrotivo Tribunal

19 may 20us

uwahati Bench

subject matter. OA No. 31/2006 titled Himanshu Roy Poddar, SFA

(V)]and Pradip Basak, SFA (V) Vrs UOI and Others filed in the

-~

Hoftble CAT Guwahati Bench, which was disposed of by the

S

Hon'ble CAT vide its order dated 21.03.07 (Copy enclosed as

ey

prm— P ———— - #

Annexure-R.1). All the issues raised in the present OA have already

been adjudicated by the Hoh’ble CAT in the light of the
pronouncements of the Apex Court. Hence the instant OA be

dismissed.

21. That with regard to the statements made in paragraphs 8 of
the application, the answering respondents beg to state that in the
light of the foregoing submissions it is most respectfully prayed that
the instant OA filed by the applicants be dismissed being devoid of
merit and the applicants may be directed to perform their \duties

earnestly and sincerely.
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t) 22. This written statement is filed bonafide and for the ends of
justice.
PRAYER
In the premises
- aforesaid, your humble pray

that your Lordship may be

pleased to dismiss the

application filed by the
applicants with costs,
- AND -

For the act of kindness

your humble respondents shall

(] ,Q*."!a:{
RIS A

ever pray.

3
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“{“ ﬁm war g?,@ e A
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VERIFICATION

I Sh, ANIL kurma N &z

aged aboutfﬂ' years at present working as Dy Inspector Genéfal, SSB,

&Q%zu'cgaohfl who is one of the respondents and taking steps in this

case being duly authorized and competent to sign this verification for all

respondents do hereby solemnly affirm and state that the statement made’

13, 34,16 (3
in paragraph 2,3.5:%2%>/% 12, are true to my knowledge and belief and

those made in paragraph #, (2,192, 2 being matter of records, are

true to my information derived there from and the rest are my humble
submission before this Hon’ble Tribunal and | have not suppressed any

material fact.

And | sign this verification on this |12 fi day of May
2008 at __ (o poyeetoe b

Cenitral Administrative Tribunal

19 may 2008

UG XA R 1 1o

Cuwahati Bangh
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LTRSS ADCIINISTRATIVE TRIBUMAL, SUWRHATT EE“””
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Y g e e 1 TG/ 08,

A R R T PR I R Y Ft¥/os, I‘M/o:;, ;149/59
275/05 & 31704,

Date 26 Durider: This the 21st Say of March, 2007.
HOM BLE] MR K.V.SACHIDANANDAN; VICE-CHATRMAN
H@H/B;ujmﬁﬁTARSEM LAL, ADMINISTRATIVE MEMB
VoS BL Frentosh| Du tt:a, (O.R. llC/ 005 | ‘ ' Fribung |

Soroor LlETe UKL Dutta ‘

SLELA Y wiilece of the AO/SSB/Bongaigact,
rREC Y foadl, Ward Nol 1o '

P st Bongrigaon, ?Frﬁﬁamu(g R
Dl leaad gao . '“WahahBench

Furl o Binalk Chakrakborty (O.A.117/2005
Cuon of bare D Fhakrabortv )

SRRV Lo 2 £ the RO/ QB/BOP3 igaon,Shastri poad,
dard No W10, Pl .x>r h 3onqa‘”d0N.‘ia Rngalgaon. .
rlen (OLUAL174/2008)
.D.Lama
§ ce of C.0.,S8.8.B
BAngaiang Camn Jang '

Sat. Thawangl o Arunachal Pradesh.

t..)

Sri Havrides Sarkar (0.A.269/2005)
D0 the hrea Grganiser, SSB
Romgalgaocn e
sl ROH Lo saEhat (O A, 26
G/ Rueal Organiser, 8
Falalkac sl o

{ SUL Ran Pishrs Baran (GLA. “75//1P5- A

GO ek kst Organiser, Ssg 570 Late a.s.Barman

SR . : T7 Villuoriram para, P.0.3riramnara

e - PeS.& )":t.\,elpa'lrfull.

- GrioHimaspgshb Kumar Roy Podder (0O.A.21/2006)
S/ Late| Khagendra Nath Koy’ Podder
Vill Dol Gevinda, P.O.Citaldala

Disc. Doochbehar

i Fragip-Eﬂsah,(O A. Jl/"OOG)

©obana| Keli Mumar Basal

Chapal (Mear Girls School’ Raoud) ) ’
P bhqbqurr, Distr. Jalpaiguri m..Applic&hts

o RAvirRcw Mo b Bhattacharjed
- ersug -
‘ e

Motin Ud-Din Ahmed

M.A., B.Sc., LL.B.
Addl. Central Govt. Standing Counsel

Guwahati Bench (CAT)

-
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cocntod by the Director General,
va Seemabal, EBast Block V

A
R RN y

' Kik. Puram, New Delhi-=-110066.

e Mirisvry of Home Affairs,
Represented by Secretary to the
Seve, of India, New Delhi.

v General, : .
shuhnstra Seemabal, East Block-V,
- RUF L, Faram, New Delhi~110066.

4. Assistant Director,

0/0O Director General,
Sashastra Seemabal, East Block-V
RIiK.Puram, New Delhi-110066.

5. Ihspector General,

PR, HQr. S.S.B, MHA, Guwahati.
G. Alea Organiser (H.Q)
F'TR, HQRSSE, Guwahat;.

. Area Organiser, S8SB,
Beangaigaon, Assam.

(se]

Area Organiser, SSB,
Falakarta, West Bengal

Sr.Vererinary Officer,
188, BEast Block-V,
l

1

oPevam, Mew Delhi-110066. L .Respondents

G.Eaishya, Sr.C.G.S.C, in O.A.Nos.275/2005 &
S _ (
ned, Addl.C.G.S.C in O.A.116/05, 117/05 & 174/05.
Das, Addl.C.G.S.C in O.A.269/2005.

AN

ORDER

TARSEM LAL K MEMBER (A)

. Since common questions of law and facts ars

involvied, all ths six cases avre kaing disposed of v

[SHE A .
this ol

zowmdn order with the consent of the parties.

v

L

| ] | ~ Motin Ud-Din A | :
MA”asuLL;nned

Addl. Centra) Govt. Standin
. Co
Guwahati Bench (Ci?‘r) unsel

S T SR "
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O VLo case is régarding transfer/postings of 6@9“9&

Mo Ansiatant (Veterinacy: oo poesting at Fup

Resring Certre Gorakhpur vide order dared 5.10.2005. \Vé
appliciants have stated thac they joined in

the post of Constable on different dates under the

CCommapnd of  Director General, SSB. Subseguently they

were | oappointed  afresh as  Senior Field Assistant

(Vetebinary) under - SSBE (Para Veterinary Staff)

) Kezrudlbment Rules 1989 which is a 2ivil post in the pay

e
[
3
+

—

©f Ks.975-25-1150-EB-30-1600/~. The duties of the

the

applicants under the said rule are to look after

treatment cf sick animal, documentaticn of Veterinary

lzpensary and have to underge BASIC CONDENSED

Hrspibal [Dis
COVREE Mrown o as Veterinary Assistant Course.

/ _ The Chief Veterinary Officer "in order tc

A - select| some cardidates for the post of Dog Handler

issuedt s circular among . the workers who are willing to

h

Jodln the mew  post  and in that “connection  the

dpplicpncs declined to join the post of Dog Handler

whilch Is 2 post for combative persconnzl.

N
=

g - The Director General, SSB has approved the

O]

—
-

postings

of Veterinary staff alongwith posts wit

lmnecsiate effect in public interest. The officials were

-

dlrectad to be relieved lmmediately so as to report to

Fup Regring Centre, Gorakhpur on or before 24t Octoper,

Trthe Suwahati Penalh o f

SUTE LD N e Snounkent s pprsaches
v . - Lo T A R R N + - e K - .. o 4
zl wvide O.A.MNo. 117/2C08 +- micigate their

&

Sty

Al ST e fed
Ceatrat Adminfs?rmfve Th‘ba;nai

9 may 2008
ETBTE renfy

" Guwahat;
L-m~«-~.ﬁ*§*_ Bench

s i,

Motin Ud-Din ‘Ahmed
M.A., B.Sc., LL.B.
Addl. Central Govt. Standing Counsel
Guwahati Bench (CAT)
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oo The relevant Pportion of
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Sy

“Status quo as today’
transfer of the applicant

crders dated 17.2.2005 and 5.
be maintained till the

on regarding
issued vide
4.2005

next date.”

shall

I the present. applications the applicants

]

the following reliefs

This Hen'ble Tribuna) may be plessed to call
for the récords pertaining to transfer of the
applicants in  the POst  of Senior Fieid
Assistant (Veterinary) to a combat’post and
Cohsequently to direct the fespondents not to
release the applicants along with the Post and
declare that the order dated 5.10.2005
is illeyal and void.

e respondents have filed a détajiled written

Enving the contenticon of Che applicants.

N srated that“'applicants wWere ini“i:lly

Constable(GD) ana wWere  subsequently

alflresh as Senior Field Assistant (Veterinary}

of Rs.975—25—1150-EB—30~1660/— in

Veterinary Recruitment Rule

Secretarist Hotification
dated 31.3.19g9, Their

fﬁr

Lized Creatment of 512Kk animal ard
Loy of Veterinary hospital/dispensary WOLKS.

"
1]

control of tThe

"administrative Organisation

Trom Cabinet Sezrelbariat

¥,

the rele

v

Motin Ud-Din Ahmed

1Y may 00y

MA., B.Sc., LL.B,
AddLCenUalGow.SmnmngCounsm
Guwahati Bench (CAT)

[. 7 GuwahaUBench
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Sl Uil as been changed a3

weniaas e A Un the mandate  to Juaid  the Indo Nepal

NowW leen

ordenl st T Ehutan Border and Lherefors SSB a3 on
o B eodme 1 Border Guarding Force. With the

Change | in role af the drganisaticn from Stay Belhind

Role tg that of a Border Guarding Force, the old area

&

- o f operations have - been closed and new

@

. (:ffic=3;81tt:lions have been cpered §li along with
lndo-Nepal "and Indo-Bhutan Border. "?
5 For better performance of the dut;es, the
suvi. off Imdia has sanctioned Dog Sguad to SSB to carry

QUL Sperational duties in the border " areas. Az the

Viganizaftion has  independent veterinary staff, it is

crimaril), the vaterinary staff only whs will raise and

Y mﬁint&ia the Pups and Dogs in changed circumstances.

,jihe Vete;inary Cadre 1is the nwst'guited qnd‘trained

i stall to) look after ‘thé'lnealﬁh, brezding, trainirg,

Bandling bod maintenance of the dogs.

“ 5f;gr. having been trained in rearing and

Dreeding nf Pups to the veterinary cadré personnei they

e fully>competent to perform their newly assigned

duties. THe fearing and breeding of pups is theAprimary

S af o the Para-Vety Staff. Moreovef, during the

\ Crvioe cagﬁer'evé"y individual has to:undergo-certain

SGQEICMEHL@L courses for improvemen® «f zfficiency and

o ingg them'professionally edjuipped to meet the needs

&
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A

Motin Ud-Din Ahmed
M.A., B.Sc., LL.8. '
Addl. Central Govt. Standing Counsel
Guwahati Bench (CAT) )
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Bndl e n i o the OQrganisatiocn ds the Foree has
- Y) oo k
comppetent and independent Veterinary Staff.

10, Booordingly  SFEAs (V) were  withdra

rawn and

cempprrarily with the newly areated Pup Rearing
RuBN i GCoraithpur. The g licant have e

4

transterred  along  with  Post  as SEA{V)  in public

- intelrest and nowhere it has been nentioned in the order
. dated 5.10.05 that the applicants have been posted zas
Do andlere . Howhere it has beern nenticoned whether the
Brgoisndling isoa part of the duty cf vetérinary cadre,
oy e performed by the trained existing
o i
Para| Veterinary cadre. The applicants  had  been

trangferred in public interest to fulfill and discharge

sperdticnal  commitments urgently required at the

(Y]
P

Melither the nomenclature nor the cadre of  the

apmliants has been changed. This i a mere

apprepension on the part of the applicants. The rearing
and Dpesding of pups 1s primary-jok of the Vetvy/Para-

e service career

Vety Cadre/Staff. Moreover, during f

?évehy;imdividusl has to undergo certain departmental
ourzEes for imprﬁvement of efficiency and making them
probegsional ly equipped to meat the“; needs and
cndectives of  the Organisaticn. They have lbean

transflerred in the same capacity 1in public interest

along | with  the post. It is not =orrect that the

3
™

s liclants have keen transferred  from . the S post

i
+

Rl Sombatakt

post  but  they ghave been
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srAnslerraes alaong with post  in

aftler tramsfer also they will ke

I We Mave Meard Mp o o Bhattacharﬁee, learned
CrunEel far the applicants ip all the O.A. and Mr

G.Baishya, learned Sr. C.G.S.C, Mg M.U.Ahmed, learned

i zx.ljr'm;.c..c;.s.c and Miss U. Das, learneq A861.C.G.5. ¢ for
: Lhe \respondents in the respéétive C.As. and perused the
AR (T
oot e K Bh3ttacharjee, learned counsel for the
appliicants submitted that the applicantg‘are governéd
Undels Chapter 71V clause 30 of the Indian Veterinary
Coun;il Azt 1984 ang their service conditions cannot be
2hoar e under  an administrative order. They were
» *ﬁwizrigﬁnegiy :ecruitéd as Senilor Field Assistant (Vety)
: ‘ ; Fich is eeparatebcadre and cénnéf e deployed az Doy
B h L-"/ Hard e which ig a combatant Gost . The learned Counsel

made | s - tq traverse through varidus documents to

=
[N

EAT Ak

5h thét Senior Field Assisfanfi’(Vety) 1s =
FRLOELRCE Cadre . He repeatedly emphasized ghat Separate
cadre| iy not éynonymous with a zeparate service but s
pﬂrtjnhlar Sroup of officials in  a department. 'He
:-;hgf pleaded that the applicants are Not willing to
Join :%g‘ﬁervices of Dog Handler§ and ﬁhey have not.

given ftheir willingness for the same. Therefore, they.

may  elther he allowed to continue to Perform their

.f"

Motin Ud-Din Ahmed
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- Yj? ooy Dtias rill o they are retired or may e declared: ,
- HER ‘ i b ‘)_ 3 i ‘;Vi:e :
JECI The learned counsel for the respondents on the

other hand persuasively argued that the applicants are
not jgovernad under the “Indian Veterinary Council Act
- 1964, Thzy were not qualified to be registered under

. the Council Act. In fact the doctors who are practicing

&Y

joverned under the above statuto#yﬁAct. The Sr.
Fielf Assistant (Vety) had joined as Conétables'and on
techiiical resignation from the post were appointed as
Sr; Field Assistanﬁ (Vety) under the S8R (Parsa

Veteinary Staff) Recruitment 'Rules 1989 Since the

Y
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guzllifitanion from any Qf the institutions of India as
inclpded in the first‘SChedule (clause 15 of the Act),
theyiére ret governed by the Indian Veterinary Council
&4 . The learned counsel furthéf pleaded that in
Vi 2 the-above position, it was ndsnomér to say that
Senipr Fiéld Rssistant (Vety) are governed under the
statutory Rules. The counsel further pleaded that the

decilsions cited by the applicant’s counsel are not

0

Jgsuaiiely applicable in these cases, since their cadre

G
(S}

“

Aol kbeen changed in any way hut only additicnal

aduty|was entrusted upon them. Thereafore, the O.A may be

GlEnflrsed wicth cost,

s

Motin Ud-Din Ahmed
MA., B.Sc., LL.B.
Addl. Central Govt. Standing Counse}
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i;t); b e leaLned,CQunsel turther pleaded that Sr.-
Pield Assistant (Vety) are not a separate cadre and
continue’ to be governed under the SSB (Para Veterinary

Staff) Recruitment Rules 1989, They have been déployed

forl taking care of animals and are. bging sent on
Craining for a period of six months. He amphasized thut
it jwas entirely within the domain of the employer to
depley |officials any Jjobs for which they are more
sulltable according to their qualificatiéns, exXperience

and expertise. Their job, pay scales are not being

15, We have given cour due consideration to the

AU

;uments; leadings, evidence and materials placed'pn
ragord in'these cases;'Admittedly thevapplicants were

#féppdinted as Constable under the Director General, SSB
J fvaﬁc thereafter ;appointed as . Senior Field
| 1ﬂmaistant(Véty)v (SFA(V)  for short)‘éqd posted at
diifeﬁént . stations ‘_under - the reSbectivev Area
Organiséfs.vThe applidahts served as Constables for 6
yea;slaﬁd according'to them'they were appdintgd afresh
asVSFA.V) which is a civil post in the pay scale of
85.97541600/—. The applicants have been appointed
afrbghvas.SFA(V),in_pursuénce of theFPara Veterina;y
‘Recxuitmeﬁt Rules plrculat ed. by - Cdblnw ,AS§§retariat
Hatiﬁigation dated 31. 3 89 Thei;f sérvicgs were
utilized_fon t eatment of éickwaninmliand'documentation

o f Veterinary hoSpital/dispensary wWorks. The

/ \T\\
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10

Strative control of the Orgarisation has Deer.

eid from Cabinet Secretariat to Ministry of Home

14l

With effect  from 15.1.01, the role of tmﬁ
SRULn has been changed and it has rnow been
2d cwith  the mandate Lo guard the Indo Nepal
jand Indo Bhutan Border and thereﬁore SSB as on
VES eocome 3 Bordef Guarding Force.‘ With the
s role of the organisation from ‘Stay Behind
Lo that éf a Border Guarding Force,Jthe“old area
drerations “have been closed and ne@
b/Battalions have been oSened ali along with Indo
and Indo Bhutan Bofder. For better performénée of
iés, the Government of India hés sanctioned Deg
Ho S3E  to carry out operational dutiés in the.
pareas.  As  the Organisati@n  ha5 indepéndent
ALY stafl, it is primarily, the veterinary staff
i w§ll raise and maintain the3pup3vand Dogs as
ViLy, in changed Circumstances[ “the Veterinafy

is the most suited and trainej'sgaff to look

e lhealth, breeding, training, handling and

Lptendnoe aF e dogs . Willingness for the training

==

N\

Yed for and the said notification is re-produced

“All SAOs  ape informed to obtain
willingness of SFA(Vety) under their
respective .arean fbr"undergoing Dog
handlers,CQurse, at the|earliest, 50
- 4S8 to  intimate their rnames for

'\\__ "
-~ ~ = - Ja ~ ~ : T e A= SN Py -y
v€33§§:“““* rurther _detallmgut from EFrontier

Cen'tra"l A’j: ;;.({fizgl;; 3 éé% S
< m:mstraﬁva mbun {
/ Ung
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ignegd to them was the treatment of sick animal and

2rs of  thsz veterinary practiticne

C g

11

Headguarrer, EARRPIR R
SMay e treated grdenr
: S
fatiorms of the applicants wore Matriculate

——
.
et
—

Ty onave  served  as Constable and they were
ed Az SFA{Vety) which iz a civil post as per
ary  Staff Recruitment Rules and the duty
tation of Veterinary hospital/diﬁpensary Wworks
Yy had to undergo 6 menths Basis Condense Course

5 Veterinary Assistants Course. The applicant

© Sraduste  or diploma holder in- Véterinary

2, therefore it will be necessary te evaluate

Thie SR (V) are  coverad by the - Indian

Y Touncil At 1984, Incthe preamble of the Azt

stated that D“An Act Lo "regulate veterinary
and to provide, for that purpose, for the
phient of a Vetélinary Council of India and

Yeterinary © Councils  and ~the mainteriance of

s and f

v
.

[@]

.

connected therewith. Whereas it is expedient to

provision for the regulatiocn of veterinary

&2 and to provide, for that putpose, for the-

establishment of a Veterinary Council of India and

Veterinary Councils and the maintemance of

i

Gas U persons qualified Fe Shghce in veterinary

1y

Srothe whole of India for wAaltters  cofnected

vherewidh oo arncillary Chereto. Az par definition of

Motin Ud:Din Ahmed
. MA., B.Sc., LL.B.

Addl. Central Govt. Standing Counsel
" "Guwahati Bench (CAT)
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the AcL a person get enrolled as a

malnta

Practi

Ceing

instituticn

who registered to

'

Council. Register

of the neans a register
ined  unders this Act. ‘Registered Veterinary

for the time

Licner means a person whose name 1s
duly registered in a register. Veterinary

means any University or other institution

or without India which grants degrees, diplomas

o licknces in veterindry science and animal husbandry.
Clraptelr IV of the Privileges of Registerqd Veterinary
Prastifticrers shows as under :

: “Subject to the conditions and
restrictions laid down in the Act, every
person whose name is for the time being
borne on the Indian Veterinary
practitioners register shall be entitled
according: to his qualifications to
practise as a veterinary practitioner and
to recover in due course of 'law in
respect .of such practice any expenses,
charges in respect of medicaments and
other appliances or any fees té which he

. may be entitled.
; Right of persons who are enrolled on the
g Indian veterinary practitioners register
- No person, other than a registered
veterinary: practlfluner, shall -
{(a)hold office as veterinary physician or
surgeon ‘or ‘any other like. office (by
whatever name called) in Government or in
any institution maintained by a local or
other authority;
(b)practise, veterinary medicine in any
State.”
O golng - through  Schedule 2 of the Act 6 months
Condenfize Course nderwent by the applicants do not
gualify Lhéem to become a veterinary practitioner as
definkd Lo the Act nor they have any righthﬁ register
I EIE \ '
&wgiﬂiﬁ%};ﬁ?}%§
R
/ p g hat
_ May Motin Ud- Dln Ah
VA, B3 LLB med
;é;e%e - Addl. antralGovr Standnng Cou
i .._\~‘11n4/,)/..=! o @‘f GUWahatl Bench (CAT) nsel
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the

that’SFA\V, as that of applicants are not covered under

e

- ETSEaNED

They

they a

ff Recruitment Rules 1989, which is a civil post.

DT

i

133
i

WAy s permitted  as veterinary technician o4

ST

et el Graduate or diploma hed ders.. Therefore, on

5e zcrUfiny of the said Act we are of the view
\
ndian Veterinary Council ‘Act 1984, They have

ly been appointed under the SSB Para Veterinary

iAVe not also been appointed as Dog Handler but

re being sent for training at Pup rearing centre,

Gorakhpur for better performance of their duties.
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oré, the contention of the applicants that they

verned under the Indian Veterinary Council Act
111l not hold. good and the questions remains is
I thelr service conditions can be changed under

strative orders or not. - From the above

e

sions we are of the view that the applicants are

verned by any statutory previsioﬁ and they are

:

not o wentitled te Jet any statutory protection as claimed

i

The learned counsel for the applicants has

 relied”on'the foilowing;décisions .

(1) Netai Pada ' Chakraborty '& Anr. VSs.
- U.I.0. & Ors., repbrted in 20d5(1)SL3

| (CAT)191, A

(ii) Jaboolal Choudhury va. State of

Arunachal Pradesh & ors, reported in

[

(2004)1 GLR 393 | s

i o~ \>‘\\
/ P%‘»-}‘-?ﬁn ——.
INCg: s St

Motin Ud-Din Ahmed

MA, B.sc., LL.B,
Addl. Centraj Govt. §

Guwahati Bench (CAT)
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FevEsodn the Indian Veterinu, Council. At best

tanding Counsel ,
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Dilip Kumar Ghosh & ors. vs. Chairman &

SEEY
ors, reported in AIR 2005 SC 3485
L) K.P.Sudhakaran® & Anr. vs. State of

Kerala & Ors. reported in AIR 2006 SC

2138 and canvas for the position that .

vhere Sfatutory Rules 'govern the field, prior executive

instruction cease to apply, circular cannot override

the rfies

ingstrudticns cannoct be allowed teo

whern

‘occupying the - field and administrative

‘

operate particularly

it is in °~ ‘contradiction to “the statutory

Recruitment Rules.

16.

We are . in “-respectful agreement with the

‘ZQpEOpDSLtiGHH canvas by the applicants but to say that

Lless

tatutory rules therefore, the ratio will

e cases.

fre nct squarely applicakle in these cases. In

5 SR

asps the applicants are not under protection of

not fit

What we find from the above is that

since the cadre of the applicants have not been changed

In anyl

Lo the
covere

They h

the ad
experi

rot e

Wiy but the only additional duty was entrusted

mooand the SPA(V) is not a Separéte cadre and

d by SSB Para Veterinary Staff Recruitment Rules.

-view that this is entirely within the domain of

ministration according to their gqualification,

cnce  and expertise. Their job, pay scales have
¥
en changed. '

&

4

Motin Ud-Din Ahmed
M.A. B.Sc., LL.B.
Addl. Central Govt. Standing Counsel
Guwahati Bench (CAT)

ave been sent. for training for six months. We are
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The learned counsel for the respondents also

-
~J

leaded that this}éq;elhasﬁglready been adjudicated Ly
Hon'nlle Migh Court, Allahabad and the Hon’ble Court has
decided aw under
“.....The sum and substance of the order
~issued on 26.12.2005 is a direction to
the petitioner to undergo dog-nandling
course  commencing with.. effect  from
2.1.2006. Through the impugned order, the
rank, post or scale of the ,petitiohers is
‘not going to be changed. The petitioners,
who are members of Sashastra Seema Bal,
have been directed to undergo specialized
training in  handling - of dogs. Merely
sending on training cannot be said to be
change of cadre or reduction in rank.
This action may not adversely affect the

‘*g ' service conditions of the petitioners.
) Accordingly, no legal right of the
. petitioners: has been ihfrihggd by the

4 impugned order. No interference is

required. ) :
The Writ petition is dismissed.”
18. It is well settled law that judicial

g

interfierence 1s limited to testing whether the
adminilstrative action has been fair and free from the

taint of unreasonableness and has substantially

compl ed with the norms or procedure set for it by

rules jof public administration. The above Vview has been

Taken | by the Hon'ble Supreme Court in Fertilizer

Corpbration, Kamgar Union vs. Union of India, (1981) 1

SCC 568.

19. The Hon’ble Supreme Court has fmrther held in
case of Tata Cellular vs. Union of~Ihdia, (1994) & SCC

651) that the duty‘of the court is to COnfine itself to

the guestion of legality. Its concern.shouldibe

Motin Ud-Di%med
MA., B.Sc., LL.B.
AddL. Central Govt. Standing Counsel
Guwahati Bench (CAT)
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l.¥hether a . decision making authority . i\?
exceeded 1ts povwers?y ' ,

. Committed an errer of law, ‘

5.committed ca breach of the rules of
natural justice, |

1o reached a decision which no reasanable

tribunal would have reached or,

-

5. abused its power.”
"
L

he Sugpvens Court has again held in a case of Union of

India vs. Flight Cadet Ashish Rai, (2006) 2 SCC 364 .a5

[V ESTS E

“"Ihece should e Jucdizlal restraint wnils
making judicial review in administrative
matters. Where irrelevant .aspects have
beerr dgnored: and the . administrative
decisions have nexus with the facts on
record, - there is no ' scope for
interference. The duty of the court is
() to confine itself to the question of
legality; (b) to decide whether the
, Jdecision making authority exceeded 1its
57 | pdwers; {(c) committed an error of law;
IR {d) committed breach of the rules of
' matural justice; and (e) reached a
decision Whi;h no  reasonable  tribunal
would have reached; cr (f£) abused its
powers. Administrative action is subject
to control by judicial review..’:

=,

Hon’lle Supreme Court has further held in V.Ramana vs.

m

! common  thread

T

‘A.P. S8RTC, (2005)7 scc 338 that O
runsicy through in all these decisions is that the

conrt fonould not Lnterfere with  the administrator’s
decisiwnlvunless it was illogical br suffers from

_ ’ .
pr@éed@ral impropriety or wés shocking to the E
thsciénce of thé‘court, in the sense that‘it was in
defianre of logic or»mq;ai standards.’
A ?rgm Che abbve it appears that the Senior

Da e P P S ..‘
Cisla hosistant

governed under Indian
&

Motin Ud-Din Ahmed
M.A., B.Sc., LL.B.
Addl. Central Govt. Standing Counsel
Guwahati Bench (CAT)
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Threrinary| Colncil Act 1984, They have actually been
appointed | under  the 3sB (Para Veterinary Staff)
Recruitment Rules 1989 which is a civil post. They have
also not beer appointed as Dog Handler but. they are
being sent for training on Pup Rearing Centre at
TCorakhpur {for better pérformanée of their duties.
“Trers=fore, ladministrative authorities have taken action
. {
]
with ponafide intention in the interest of the State.
21 In view of the discussions made above and the
szttled law poziticon all the Original Applications are
i ‘
smissed
The interim orders dated 26.5.2005 passed By
Trer Pribugal under which the orders dared 17.2.2005% |
and 5.9.2005 were staved will stand vacated.
) It the conspectus facts and circumstances
: R
trhere will be no order as to costs.
f
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