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Post the case on 18.02.2007.
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12.2.07 In th:s mafter[ the g‘nevan%e of
the apphcant is that he i& entitled®o ‘get
the full pay and 'ailowances on .

remstatement Jor the enm‘e_ pamod of

_dbsence Cincluding tb}le" pemod of

suspension. The app]icant' was working as

. Grade-IV employee. A deparﬁnental

. pmceedmg was Jmtjated agantst him smd
o 'enquu-y was conducted amd by order: dated
1.8 802 (Am:lemre 1) the applicant was

removed fom - ﬁermoe The said ordar of

- xemoval ‘has baen set’ aside hy t]us

4o ki

' Tnbuna] vide' order dated 17:6.03 in
1 O0.A.No.404 of 0.2 dsrec'fmg the apphcam to

, be remqtatai in qemce, W}nch is

“The orders imposing penalfy are
liable to be set aside and thua set agide.
The respondents are du'ecte& to’ reinstate

- the applicant in sermce with all

' consequentaal service beneﬁts without any

backwa es.” N e
. ’ .5y

>-'-' *

D;r J L Sa_tkar Jeained counvel for

the Rmpondents hasrsuhmztted that the

-apphcant waq wmow:d from - service on

26.6.2002. _a,nd was ‘gminqtated in service
on 29.1.2004; possibly he is entitled to,
back wages ‘pr.i_qr; to da;tg;\bf removal

-gervice. ‘The counsel a}"so submitted that

he would like to get msmxcuons from the

V('_/))l

: respondent% Four weeks time is granted

u,,\!, sy

to take instructions. '

Lontdf= i:..0
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' ‘Y - . K ‘ . \
, No ﬁa ~ O Loy M +o | In  view of the ‘far,ts and

: ; circumstances the application has to be
/ @/sgec? Flom oy fiiad T . e :
y admitted. Application ix admitted. Issue

el . _
‘Z@ (R - 7L0 4 'JZ?( [ ?6 notice on the respondents. Respondents
/4 / D /? 053_'/", | ; are directed to file written stgtement. Post

the matter on 27.3.07.

Vice-Chairman

im i
2743407, counsel for the respondents
@ Senn i *_‘"’PDV)Q o aikcF prays for four weeks time to
3 | e £i  written statement. post
@Nb Wit o boem by teek ile wri ate
TR S S R . I N ) the matter on 30.4.07. .
broes » DL I S 2 B A . ) - L\/-
Rb'3 87 1m | vice-Chairman

AAF AN 1 T

NOJQ[QQ__ dl,u/u?\ @Q‘T’VQJ 30.4.2007 Mr. K.K.Biswas, learned counsel for

A §
O K_ 1,2 M 5, the Railways sought for further time to file
/ | | reply statement. Let it be done within four
/?Zv - o ‘ weeks.
1A S - - - Poston 01.06.2007.
Notee bov ﬂ-‘ 4 |
T reteived Joack '
A : . : - ' Vice-Chairman
b MonAesweot  /bb
Q*e/mlé o Neo {—ktno ! 1.6.2007 Mr.K.K.Biswas, learned Railway

counsel is granted, on request, four weeks’
){%0 7—*- . . time to file reply statement. -
1 v Post the case on 04.07.2007.
“l\)b * b\) % W Lq'ejh ‘. Y i ' T R AR L—-
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Mr.K.K.Biswas, Jearned Railway

counsel has filed reply|statement today
which will broﬁght on record if it is
otherwise in order. ’I‘m'jae weeks time is
granted to the App]i(;a:it to file rejoinder, if
any.
V Post the case on 1.8.2007,

L—

Vice-Chairman

No rejoinder has been filed. Post the
matter on 22.8.07 for xejom!}der.

Vice-Chairman

22.8.2007 Nohe appeared for the Applicant.

 /bb/

12.9.07.

Im

Post the matter after two weeks as a findl
chance to the Applicant. It is made clear
that if the Applicant side is not present on
the next date, the matier will be decided
in absence of the Applicant side.

Post on 12.9.2007.

i Vice-Chairman

Let the case be listed on .i10.07 .

Vice-Chairman
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b

None appears for the applicant nor the &

applicant is present. However, Mr.K.K.Biswas,

learned Standing counsel for the Railways is

present.
Call this matter for hearing on 26.11.07.
Copies of thi¢ order be sent to the
applicant to remind the applicant about fixing
the case of hearing on 26.11.07. .

=3

.
(m (Monoranjan Mahanty)

Member(A) Vice-Chairman

26.11.2007 None appears for the Applicant
today also. Mr.K.K.Biswas, learned counsel
for the Railways is present. However, as a
last chance to the Applicant this matter is
odjoumed to be taken up on 10.12.2007.
- Copy of this order be sent to the
Applicant dh the address given in the

(Khushiram) -

Original Application.

Member (A}
[ob/ '
10.12.07 None appears for the applicant nor
the applicant is present. However, Mr
KK.Biswas, learned counsel for the
Respondents/Railways is present. _
' Call this matter on 11.12%@7)2;3 i
(G.Ray) (M. R. Mohanty)
Member(A) Vice-Chairman
P8
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e A "' 111207 ‘None appears for the Applicant nor the
| applicant is’ present. However, Mr K K.Biswas,
LVE T v vy ; . . SR
learned counsel for the Railways is present. None
S e e appeared f‘o‘r the Applicant on all th(;\ dates whenevev
i iy this matter was called. Therefore, this Original
M{} - ' '~ Application is  dismissed  for

non
prosecution/ default. There will be no ordér as to

ST e Y

gl PRROR e éOSts R .
z{N/A": proie = | . Copy of this order may be sent to the
ot Wed 2 57 o

Applicant and all the Respondents. |

L% q.08 | | R , 2
18.3 e zﬁff”i (G. Ray) (M. R. Mohanty)
N oy 45° N '

: ' Member(A) Vice-Chairman
» vk /o W ' a

pg

113207 Call this matteron 31.12.2007.
v

(G. Ray - (M.R ty) La
ber(A) Vices % -
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IN THE CENTRAL ADMINISTRARIVE TRIBUNAL :: GUWAHATI BENCH
GUWAHATI

(Application under section 19 of the Central Administrative
Tribunal Act,1955)

0 ANow 13 _/2007
Dre Debendra Nath Rajkhowa
...Agglicant

Vs
Union of India & OrSe ,
.« Bespondents,

SYNOPSIS

' ~
Ths is an application under section 19 of the Centrai

Administrative Act, 1985. This application is made for non
payment of arrear salary for the period during which the
applicant was out of servide after thé removal order.

The fact of the casc is that the applicant is an emplo~
yee under the N.F; Rail%ay and presently working as Teachnical
Grade-I employee.?hat while the applicant was working as
Grade-IV employee a departmental proceeding was initiated
against him and enquiry-was goﬁducted and by order dtd.
12480 02 (Annexure-1) the applicant was removed from service.

The said order of removal has been set aside by the tkwnx

' —

Hon'ble €antral Administrative Tribunal by its a der dtd.

176403 in OC.A. No. 404/02 and accordingly petitioner was

orde ed to be reinstated in service on and from 29.1.04.

That during the pendency of the enquiry by order dtd.
20¢5. 02' the applicant was entitled to be promoted to next

~ Grade. But since the enquiry has pending the order of promo~

tion was given effect to only from 29.1 04 when the applicant
TR

was feinstated service.

T TR

Contd. L ) 2/'-
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 for release of his arrear salary till date.

(2) |

Thatk since the order of removal inxﬁ.from service

- has been set aside by the Tribunal and the applicant .

was reinstated in sexrvice. he is entitled to full sajary
and for the period of absdihce from duty.The applicant has
made several «representations before the competent authox;ty

requésting for payment of his arrear salary for the period

(- - o
of the absence .Bgt the authotities hagenot taking any step

o~

Hen-ee this application is made before your Honour
so that the applicant may be allowed for payment of his .
arrear salary durirg his abséhce period.

Filed by
J- 477?11’ Koiiamos

Advocate, “ l. oF
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL $: GUWAHATI BENCH
_Ggﬂéﬁ_A.Il )
( Application under section 19 of the Central Admlnistrative
' Tribunal Act, 1985) .
/ : .
A Now 1D sop0s
Dr. Débendra Nath Rajkhowa
' «+esApplicant N
g -Vsm » '
Union of India & ors. A
«« Bespondents.
LIST OF DATES
Date Annexure | . Particulars = . Page
12.8.b27 1 | 5rder issued by the Sri D.NﬂE% M=)
IV.P.Hallway Lumding removzng , ’
g the appllcant from his service.
176,03 -~ 2 Order passed by the Hon'ble Tribunal 13
T directing_the reSpondeﬁt authorities
, : ' to reinstate the applicant in service,
1.9«04 - 3 " Order issued by Sri Sec.Ehglnaer(CHG) b
N« F. Railway »&long re-flxing the
date of promotion of the applicant'
v | °n 29.1.04 i,e, his date of joining
af ter reinstatement. '
264 8. 04 4¢5 ~ Repregentationssubmitted by the 18-22
N | applicant beéoxe thé DRM N.F. Railway ‘

Lumding Assam, Praying for his full
payment and allowance during the
Period of absence after reinstqte-
ment.

Filed Sy \

‘ . AdVOé’;'ieo . Z 0‘7
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THRE CENTRAL ADM I ISTRATIVE nmmseuwma'rz BENCH
B euwmmx;
(App].ieatim nnder mtion 19 of the coatral mmistrative
Tr dbunal Act %985 ) ‘ « -
Sri Deberdra Nath Rajkhewa
VQr_ms. " eese Appl icant
The Unien of India & Ors, - |
: - o eese ROspendents,
IN DEX - |
SlNe, Amexsrés particulars . page v,
i, - Appxicaktex Appl:lcatim e ‘1409
2, o AE£ ddavit - 3
\3,} eerificatien @ . 0
' : E 1 i Gepy of the erder | .
s T aeaiazs,02 - Lot
5. 2 Copy of erder dated - 12 IL
. ' R ) 17;6’93‘ - _
6. 3. : Qrégr dté.l.g 94 - . {/.7\
7. 445 # Copies of represen.
o/ Md 29.8.95. - .



‘IN 'I'HE CENTRAL Ammmmzvm TRI'UNAL
GUWAHMZI BRANCH AT GUWMMT I,

(An applieatlon under gectien 19 ef the
.Central Aﬂmin:l.strative :l‘r!bunal Act 1985),

N agj/rwm,

cwe, B gz007
' BRTNEEN
sri Debendra Nath Rajkhowa,
gon of late Chalu Ram Rajkhewd,
Grade X &nplcyee, N.P.Railway, . ‘
‘ | ..Apm.mm

-t

'-VERSHS-

1, The Unien .of TMdia,
represented by the Chief General naaager,
No?.naaI'BYQ Hﬂligabn. Gﬂﬂahatig

a3, @h@ Genﬁral nana’QxQNor.RailﬁaY.
Mal igaon, Guwehati,

3. 'Bho D:Iw.tshnal Rail.way nanager.
. nailwaYoLﬁm61BGQ

‘4. The Senier sectien En g!ncer(cm). |
H.F. nanway.euwh“& S T

-

in

1. z'z'An.s GF ’I'KE MPLJEATIDN :

varticularc of the etder aga!nst whieh the a”l. icat:bn "
1z made, -

This applwatibn is made fer nen ayneat of Arrear
salary for the peried frem 1.9;02 te 2841,04 i,e, for
‘the peried during which the lppl:kaat was eut ef service
for the erder of remova}. on 1.9.02.

ZONIDISTIN 0F 208 WU, 1

20

“The p,plmant declares that the sabjeet R
nawer of the instant applicatien is within the -

jurisdilthn ef the He a'ble Tr Heunaly

-~

-doooogzﬁ
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3¢ LMITATION 3
7 The 38pplioant declares that the application is

within the limitatien peried prescrided under sectien 21 Q
of the Administrative Zribunal Act 1985, %

8, PXCTS OF THE CASE
4,1 <= That the applicamt is 2 eitisen of Idis and as

such he is entitled te all the rights and privileges guara.
teed under the Constitutien of India,

402 =  That the applicant jeined as an empleyee of the
N.P,Railway and presently Serking as Teehnisal Grade X
enmpleyee, '

4,3 - That while the applicaat wiae werking as a

Grade IV empleyee of the N,F.,Railwidy at New Guwadhati , a
eomplaint was ledged against him fer illegally carrying

4 nes,ef claups fer Bearing Spariig from 3,G,8teck line of -
New Guwdhati station, The Spplicant was eaught while trying
te dispo.v;o of the s3id materials at a scrq; shep at New
Guwdhati, A eemplaint wds filed againgt the appl icant befere
before the Mgpecter,N.P.R3ilway,New Guwahat i, Bnquiry was
held and he was feund guilty and presecutien repert was filed
in the ceurt of the speecial Judieial nngistrate.n.r.kaﬂway.
Guwahat$, )

4obe - That the learned gpecial Judicial Magistrate,

N. P, Rallway,Guwdhati after examination ef the charges by

its judgment 4td,16,12,96 sentenced $ri D,N.Rajkhewd to piy &
fine of »,2000/= in default Rigereus Imprleoment for ‘

' s1x menths, .

45 - That as the d¥pplicant &id net pay the fine of

&, 2000/~ 3s directed, he was taken inte judicial custedy from
3048,98 te 8,9.,98 en 8,9.98,the applicont paid the fine of
3,2000/-2nd on the same Aay he wis reledsed frem judiciasl
oumdy;

000000030
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| RN
Respendent ne,3 vide erder dtd,15,9.98 until further erder, %

|

3

4

4,6 That, thereafter, the appl uant wag deemed te be

placed usder suspensien with effect from 30.8.98 By the
K4

4,7 -  That the Respendent ne,3d aid net reveke the

"suspensien erder inspite of the fact that t.fxe Cemmander,

N.F.,Railway had infermed: the $c/C that the #pplicamt was
releaged frem judiecial custedy en 8,9,98 and there is me
case pending against him, ' | ' o

4,8 -~  That the applicant gtherefers,filed &n Ipplica-
. tisn being 0.-&.!!0591/99 befora this Nen'Ble Trisunal praylig

for gettiag aside _the sagpension order atd,15,9.98 and te
reingtate the applieént with all-eensequential Menefits,

T 4e9 - That the Nen*hle Trfranal by erder dated -

25,399 Aispessd of the O,A, Ne,91/99 with @ direction te
the applizaat te £ile an sjpeal hefere the Jppellate
Mither ity az required under the service f'nnlés;- '

3.10 - That pursuant te the B@n‘bie Tr fhunalts )

exder , the applicant iued ap appeal Befere the Bp)npriate
sathor ity en 5.3.99 sut the appeal haa not. dimnd of

‘by the author:l.ty concerned.

4,11 - mt-. the appu:aat £1iled anether a,p). icat fen
»eing O.A; Ne- 427/99 before this ﬂon‘ble or fsunal praying
for settiag aside the suspensien order and alse te

regulate the applisamt with all cengequential benef its.
4,12 - That the Hen'bkle erbunal »y order dated -
4.5.01 dispesed of the spplicatisn directing the Respendent
Buther ity fer -payment ef applicant's arrear pdy ‘sad

o

allewances,

cocendy



ﬂ,g/gh,mfeo

"9‘4-,‘-'{1; - - That the azplicant ﬁaa hewaver aoﬁ' paid the
arrear salary for the peried ef suspensien ‘inspite,Hewever, \
-the Remndcnt no,3 initiated a diss i»l inary preceeding en
the greund that the applicant iafomed the Department -
about his absence from éuty fer the perhd from 30.8.98
te 6.9.98 whne mhmittiag the @plh&tun for: leave feor

' the awsence, Ths applicant sibmitted his reply te the show
sause md stat.ed that he dees net xmmm remember what was

Wé”/aﬁ/

stated. ia his applicatien fer leave as the same was
written by oﬁfiviae co}eague.

414 - -  That That the applisaat states that an esqairy
"pmeedmg was hold on 31.5.03 in the effice of tho ,
»sn/cwchmg .Guwamati where the charges fremed aga;!mst
ths dpplisant Vide Memerandum so"."n-z«m/snr/z dated -
1.4,2000 -1ssued by leon/an/em ‘have eaqi ired !mao.

4,15 & -ﬁat_ the appaumt stated that the eaquiry

- preseeding repert atd}is'x;‘s;%‘éz- was rece’;ved hy Mm_o'r‘z'
25,6,02 whish wes sent bi-tho ma."n:‘r.fianway fer his
£urther representitien te the diaelpl hary aather ity
within 15 Qeys of recetpt of this‘*letten

44.»15 -_“ - mae the appl. feat .ta-tes that efter

rocoiwiag the !nl!ity roport he made a representathn en

1. 7.02 te the st.D.u.B. .N.r.aanway ,raying £or the cop les
of his fh‘st show. caue dt:d.l.4.2@0@ along with the ch’arges

| since he had lost the papers and fer that new without the
vco’hs he has not in @ pesitien te give offecttve reply.

: _*ue alse prays fer. extensien eof th time _peried for subnmissien
of his reply te the eompetent authority_,

. 8eseces 50
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4417 = That ‘the appl ieant further states 'th‘at; as
there was ne respense frem “the_'rem,nden‘t gide in the
matter of his r»ﬁmt@tiﬁ Vg!td;vl-;"l._.’o'zc nepaae a’noi:i:eﬁ‘ ]
re,remtéthn en 25,7,02 te the ar.‘b’;ﬁﬁz;‘ N T Raflway,
x.mnding praying fer the copiesof his" Iat ghew @ause
datad 1.4. 2000.

B

memfm/%

4.13' - That the appucaat states that the. o:.n.u.z.
& n.r.nauway. ‘Luading vide its erder dated 128,02

has net censidered his prayer agd eharges had been held.
te be preved against him, By this erder dtd. 12,8,02 ,the
- applisant was 'aléo remeved from servise tréaemg 15,9,98
te 21,2,2000 a5 saspension perieds =

The erder eepy ata,12,8,02 1e enclesed
herewith and marked as «'NN S

H

H O PRI

4.19 _«  That the appl!.cant f£iled an appeal on 26.8.92
u the nzvumaz Railwdy Manager, u.r.nanway.mmding
aganst the erder at8;12,8,02 praying” te set aside th:ls |
erder 3nd further he prayed that tlxe order dtd. 12.8.01 may
:esqaﬁ; sugpended till f£inal a;apoca; of the appealw,

4,20 = That the appl :'lcmt:"ntaees that the &.'D.N'J;

" NiF.Refway, Lumding vide tts Order aua‘xe.n.oz had~

regretted the’ appe&l dtd. 26.8.02 fﬂed hy the aepl :Ieant:.
directing the punislment te be remained in force. .

4,21 - 'mat the appluaat again fned an appl icatien
, being o.A. uo.uu/zaoz fo: settmg asme /quaahing tho
order Atd,12,8,02 pagsed by the ar.n.a.x..u r.Rtuway.

Lumd ing in whieh the. appl mamr. was removed frem servue
treating 15,9,96 te 21, z.zeoo as suapemi.n per:bd witheut

further gervice benef its,

 eowe NN



B

| u re-instate the appl iemt ta sorvice with a1l consequential
' oorvue mef:l.ts withgut any baek wages .

4.

WMW%MKW

P
5 .
L 4

4,22, m ot the Hou‘ble Tr founal by 1ts erder dtd.1‘7.6.03
hag dimaed of the G. .80-464/2002 d:h':ect;ing the Reapondents

, A copy ef the ordor‘d_td;-'i;?‘.'_,’_s.a! is annexed
herewith and marked as mumm-z, o

R P
I .

4,23 - Thet the Raflwdy Sutherities hive appreashed

before the lion'hle Bigh Court ehallenging the ’rribun&l's
order acdy 17.6 93 .hut the lloa'ble High c.urt by its order
dtd, 25.11.@3 have been pleasod to reject the appl :lcatlon

uphelding the erder passed by the r-lcm'ble tr!bunal In

-

Qoab He. 40*/2002.

4’."24- « ' That :ln Gempl iance with the 'bove erder , the -
ippl icant hove heen allowed te join his se:viee By erder’
dtd-2’.1.04 in the ozig!na.‘l. post: of. c.r.f,eraae III and

- accerdingly the appl mam: have resumed his duties as c.r. s

e:ado I!I.

,4;25 : 'rhat dnring the pendency of the enquiry by

@rder dtd.20.5’ 92 Fthe tppucant was entitled te be ptemoted
te next Grade i.e.erade Il:.nut since the enqu iry hae pending
by order dtd.1.9 04 :I.ssued by the sr.m.xhgineer .CCHGo.\

,u.r.nanway the order of premotien was given offeet te oaly .

from 29.1.64 when the app]. icant was reinstated in serviee
and.his pay 1s £ixed at m.wao/. .«
‘ chy of the order dtd.1.9.94 1s eaclosed
v herewith and markcd ag INNEXHRE -3.

4,26 -" 'I'hnt: again by erder dta.za.s.os »the. appl feant
has temporarny premeted te the poet: of i‘eehn icay’ Gr.
in scael of R.4,500 7000/~ and pested at their existing

‘;0007§W
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p].ace of w:king against the over all vaaaaG iss with
immediate effect,

*&
4.27 - ‘fhat gince the o:dér of removal from service - §
has besn sat ‘agide by .the Trisusdl and the a‘ppiicant was E
re-inatatad in gervice ,he is eatitled te full salary for

the perisd of mspmshn with effect from 15.9.98 till

L date of resumption ef duty and agam for the period £rom

12.8.02 te 29,1,04,

4,28 « That ‘the 3pplicaat made reptesmtation before
the Divisional Manoger ,N.P,Railwdy, Lumding and the

_,Genera.l M&aager.u.r.naﬂway. Mal igagn and requested them
_for payment of his salary during saspens:lon perud with
effect from 15.9.98 till date of :esum,t:lon of duty and again
for the ,erhd from 12,8,02 to 29.1 04 . .

4Gopies of representaeims dtd.ls.s 04 and
'29 8.05 is aanexed herewi.th amd
narked as mmnns 4 & 5 reapeceivdy.

4429 = That this &pplieat:hn i3 made benaf ide and

‘fer the ianterest of ,just:lee,

5. GhouNDs POR RELIEF 4

51 e Thot the prayer 6f the applicant fer the back .
.wages dur ing suspenaim period was net grmted by the.
Respondents is bad in law. , A

5.2 That under Chapter 4 of Central civ:ll Serviccs |
(C:alass:lﬂcatun Gontrel and ),peal)nulea. &id. as applicable
ander the Railway act, it is stated that a Gevt, servaat undexr
sagpension 1is entitled te subsistence and other allewances
fmm the date and during the period of suspeac.ba under

the stamury previsisnz of FR 53.

PN :
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5,3 = That under Ghilpter 5 ef the Ceatral Civii gervices %
(Classif icatien Centrol and Appeal)kules and as appl :leable k
under othatkaﬂways Aot , it is Al=o stated that whes the

¢

dimissal,tem@vu or eompulsoxy retirement of @ cht.

servant is ws set aside by a Ceurt of Law/mmhtrative
Trisunal en the merits of the cage, without a:y reservatien,
full pay ama allewances are tohe allewed te chc Gevty
servant o:;"'iémstataneat for the entire peried of dsence
.ﬁicl&diug thed p.eri’od of suspensien and fhe entire peried |
hag te be t:eated as daty fer all purposes. |

Sede = hat the applicant 1s legally entitled for the
‘payment during his saspensien peried d fer the entire
, perhd of Ak abgence and the Respcadent luthorities deprivhg
£rem his &egai rigm:s of paynent is very much arb:ltraty

and illegal, . _

5050 - Qh'n_t ‘there are clear légu provisha that a
Cengral Gevt,servant is entitled te full pay and 'anowames
during suspensien jérhd‘ after reimstatement and hence the
Resgpendent authori‘cies cannet depr:lve the appl icant fmm

his legal right by net paying his salary ad ether allewances.
5._6 - That the authoritie‘s are legally bsund te make

- an erder in that respect immediately after the reinstatement

Ppt in the case of the appl icant ne auc_lf erder has been taafae.'
6, lmEDIIS EXHMS‘I'ED l

- ‘The appl icaat declares that hé has ne ether
ntemative renedus except by way of £ :L‘!..ing thbs appl icat ien
before this llon'ble l'ribunal..

.-

adooooi’? .
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% .nattar not prevuusly £ ued or pmdmg
_befere an ot.her ert* S o

- The Appl. igaat further dec].ares that he has
not £iled any applmaum ,writ petitton or any suit regarding
the suhject matter in tes;ect of which thia app!.mation hay

has been made efere this Hen'ble mri,buna_l._ er ne such ».Cppl to
catien er writ petitien is peiding wefere any of them;

Uadet the faota lad cireumatames of the nfom-
aam the applicaat prays for full pey aad -‘nlowaaees on

,relnatatemat for the entire perhd of adbsence. Snchadhg “the

P T ,.._k.;.m,-sv..r_,—- R e s

perhd ot suspcashm. :

B i i oY S —
. Bt - P Ay

9

mmnm_amm Brayed FOR 3
©T Diging pendedey of the application. the appli-
_céa_t. prays that at least ene third eof the am_nt payabl e te

the #pplicant during his abgense peried may be allewed

10, hat this spplicatien is £iled threuk aa
Advecate, | |
i—.‘iﬁm.“é." N6 a8 ‘38055‘"7 o

I1Ii, Payakle at Guwahati

12, List ef Enclesures s As per index;

-
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YERiPIeATION

e e i Gemed B0 8 g el e 4 e g v s

1.lt£ Bebm najkhowa. sen of late Chala Ram
Rajkhowa. aged &out 59 years.re.:ldeat of -neﬁ Guwahati.
de horehg ve,tify amd state that_the sta:tment‘s made in
-p'ams#‘aphs C1 2, %, 4 e L1 F, 4aaapke 2t 423, 4. 24,
I' L2610 429  are true te my lmowledge and these made '
in patagf"aphs. Ly 15.),Ll, 22,428 | ‘are; true tomy
‘infermatien  der 1ved £rem the reeords.* ' '

_ 1 &n duly auﬁwrised to sign this verifieathn
-and I have not mppressed aay mater:la.l facts.

Z siem this,"lerif‘ic'ation on this'ﬂ ' th‘aay

/@W%@aﬁ/wom,
lIGNATURE '

. 4~‘-,,.-Awh_;

of Jan*07 at Guwahat i. '

‘8



g N

| N, F. LY. .
' : S e, S et kL L b ey
BCTIge PER TPGSITION O PENA:feiey RAUOTAL FROL_HATL WAY, SERVICH

-y e

1@3/580415@), S Deted s )2 ,68,02,
T . "\, : - . .
Srl DEBENDRA H ATiHl RAJKHOWA 9. S _
~Fathor!s Nuug : Lste Chakl Rem Rajkhowa , '
Dopariment 3’ Mochanlcsl ( Cerrisga & Wagen ) , _.
Designation . Csrriage Fitter Grido I1l/Guwahatl
~Dato of Birth ; 31,12,1948 , S
Date of appointment ; 286,02, 1976 y Y o '
Sc&’le ef ?a-y 3 Rsa 3@5@-9‘1’59@/-‘- » o . . ':¥\<r:' .
Prasent pay : w. 3485/ - ] -
- Statdon o Guwaheti o .

. Your reply dated 61,07.62 to the show.Cause Notiee dated 26,6,02 -
has not beon o ensldercd By SR,IME/IMG and the fell owing charge. have
‘been held te be proved sgalnst you , - C LU

CHABGES

- That grl p,N.Rajkhowa while functioning as ¢, F, ar.III urder . °
SST/C/GHY was ebsenting {ron hls duty from 31,88,98 to @9,@9098"
and appoared n the office of SSE/C/GRY on 19,69, 08 and submitted
ah eppl leatlon stating that he couldan!'t attond duty from "Gi.68,98
to 99,09,98 dquo t6 fanily trouble , . ; ' o
, The declaration of gri Rajkhowa on 1€,09,98 broved: to be'a” o
") fal se doclaration since he was under Judiclal Custedy on o Cpiminal’ .
' Gase during the period. of abgent frem..31,08,98 %0 '@&3,@9,‘98‘:9‘ L

~ This act of Frl BN p.N, Rajkhoua by -supprossing faot: tentamounts
to gross misconduct and vidl atlon of Rule 3, L(Ly~of Rly, s 8ervida -
Conduct Rule 1966 , A P e T e

‘ That ‘sri D.N.Rajkhowa while working as GroupiD! auployep undor
SR/ C&W/HGC was convietod by SRM/QGHY on a Criminal Casc U/s 3(a) -
BP(UP) 40t and Sontenzaed to pay £ine Rs.2,000/. i/d, Rel. for six
months congoquontly srl Rajkhoye, was under Judlielal Custody frem ,
31.08, 98 to 683,09, 99 and pald a fine of- B8 2,000/ - Dolng ¢onvictod
in the saiq Criminel (ase end sulfered:the sentenco of paying fing .
Oof 802,000/« 1/d, R, 1, Six months , .- B A

- The above sct on the part of 's;i.bofionajkhoaré'tan'teﬁu'min‘ts‘ to

. gross misoonduct and viglatien of Rele 3,1(1).& (iil) of ‘Blys'gervies
conductk@.e 1986, . S S L Tl

. S ) ." . ‘5'_. :,v‘.'- " \; :‘r"
ORDURS OF DISCIPL INARY AUTHORITY .~

- -, Reply to the ghoy Cause Notice by zri p, No Rajkhova , Carriage .
»Fltter Creade.III under SSE/ CoachingfGHY 1s not acceptod  Sri-Rujkhows
. Conceal od the fact thet he was_ sentenced to a fing of B0 2,0004. 00

i/ds_ Re o for: 8 months Tor Gtesl ihg Raillway Matordal s and whon he - -
* Talled to pay the fine Bfw.2,0007 e yasis Jall from 31,08,98 to

. 6850988

'/ 50, arl RaJkhowa 1s awarded a punistment of ¢ ncmovaltrdn
Rallvay gorviee ! wnich wilT Becané operat Vo Tt 91,09,z

“ SNy . N

v Susponsion perled frem 15&9; 08 'to"'21. 0z, P@@@ i'é'..\ﬁ"oatc;&l
‘Suspens_it.m o - B o R L oo TR v

o . 1 N MmN O ‘ ° _" \‘ .
5. ) ) o ‘ ~.-‘ 2_5 ‘X K - ’ .\.'-”“j x‘::!\‘ \".\ ‘; o -nl’-"‘\w:‘;n "
AN appezl ‘agalnst this order 1iog 0 DRI/IMG within 45. days. o
Fecolpt of this office order , : e A R A SRR

- SR.DME/N, F.ILY, MG




cepy 'tC‘ te

SR;DP O/LM ¢ , -_

For kim 1nformation and necessary
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CENTRAL AT TSTRATVE LR BUHAL » GUWAHATT "BENCH

()M_qii_m‘i,»,j",b‘_'.'ppl.‘!.c:éi-..t_bx:n Mo .- 404 of 2002

pate of Order 1 Thix vhan ATth Day Ok Jue . 2003 .

he Hon'ble e Justice DN LChowdhuX Y, Y hce~Chalrman o

qhe Hon 'ble ‘Mr R.K.Upadhyayas

shri Dabu;md'ra"t{'ax;k\ Ra Jkhowa, SRR F Y.
yt}bn? of latm ‘Cha)y Ram ‘Ra jkhowa, = (\Q/LLC/;""J?)
grade-1V onp ' L
A,_,poated at New .Quw_ahm::t .

B

1. Union of Inddar

Nimi‘niatr'at'izvc; _Meruber; o
. o i .

1oyes of H.F.RaillwaYe. - o e
DR . RN AppliCamt;

y Sr.mivocate 8l b.pichalibas

- .V()I'U\lﬁ ;.‘ - . et _}._;:_ - ) B

represm_nt;cad_‘by- the Chief general M}m;&gei‘._
I‘AF .R«,\J.l‘day. - RS ,; R N
. 1~m1_igaon‘, Guw:\lmt’;!.-_-ll .

L T i
2. The Chiéi}‘(:encra\]_, ManageXe

nLFLRallvays Mallgaon - _ : .

3. S DM e 11K JRallvuy.

puad g - -

4. ‘e coaching ixepot offi_cerb

NLF -Rallway. M auviahatd . S e e Rchpondents'n .

py DX M.CaSarmar. Railway standing counse Lo

0w b B L (QUAL)

1§ou'sl)uug_~£ EAVESE

- Pnnesuve

T

CThe | applicant ‘at - the: relevant fvtigne was working as’ ‘

a Carriavgca”j F;Ltteir:' Grade~LIle }'\_dibﬁc"ipl-;l.xmry enquiry was

“initiated e{ga_\ix-mt the app}jga}_xt under Rule 9 of the

uéi).i«w Sra);Vax{t:a (Disciplinc &}_)\ppe,al) Rules 19068

- Naony othé.fu_ tha. appl,iCaxxt waa chaxged for the “alleged

' miprggriciﬁét for BuUppress ing the fact of daten tion. '1he

_Full tc_*.xt"dﬂ' ghe statewnent of 1mputa\:,j,0n in respect of

kt l.'T_])";_:

t\{e,g’:ha_\:gje reads as follows 1

wihat Shrd D.N,.._Raj):h_owz.x while #n x-{orkj.ng'
as CJF Gr.1II under SSE{C/GHY Wad taken

S 4 [nte police cugtody by ERE/HGC(P) on
P 30/8/98 on the strengtly of. an arcast
o uancant 1ssued by SR.‘«i/(j,l-l'\( against 2

. e bninal cast e Thereal vel shri Rajkhowa

of 15.2000/= belng convijeted in the sald
e fminal Cabes : '

‘ .. wm _ _ _ coentid ..

R

o . xept under. judicial custody £rom 31/08_/98 -
Pt o 08/9/9!:5 havivy fatled Lo pay 2 £ine




'thri Rajkhowa mfter being'relea ed Iron
']udicial cuatody app ared in‘the’ office..
of uuh/C/O“Y O~ 109,968 and wanted: Lo
Jodin- duty orLac lulmv"dvﬁlatuLion that.
ho could not attend duty firom, 31/08/98
to 09/9/98 due’ to tmpi]y troubJe'

. Thug hhx:i. Rajkhow;. rmpprc'mod tho
fact by aubmitLLng L alse s declaration
which: tantamount to~glo=q ‘misconduct -
and violation’:of: Ruleg 3.1(r1) -

_oervice _onduct Ruleflﬁoo."

-\06

"'-'-'_'me ap_pLL(‘dnt. uul_xu.i.t(_ed h.Lu

3

Up.l.}" 'dn wJ.J Ld, uq' buxo:.e t.ho L
:':authority An enqulry was conducted Lf

'TLthe app11Cant guilty o£ thﬂ ch ges :

'report Was aleo iurniahod

"and by thc 1nlpugned 'o'rder th

o of the- chargea and ponalty war

L
i
i
!

vthoruby xemoving him £x:cm Rall
ﬁlprcferrcd an appeal bﬁioxe Lhc
%-Udec natod lll.li 2002

Y the appu(l.t.- uenc_n-

;2..‘ . We have heard Mr D. p.chali)a.AlearuMd Sr;counael

.“dppuarlng tor Lho applicant and lso ULMnd.Qhﬂn“ﬂ, lnarnﬂd

E”RailWay atandinq counse

1 at 1ength. ur Cha]iha,
: Sr . counsel qubmit.ted t:hat""'th:

ho lcurnnd

uthorityjdrrivod'at-n“

ﬁfinding holdinq Lhe applicant guilLy Of tha charge withouL

= maLOLihlq on ;...

taking into dc.c_oum“ thc: I r}t;éxg oxd» .. Dr-'Sharma.

”x?Lho lmdxned otundtng ccunae

"oLhur"huml couLuulod Lhal.

_uiful;rilodgod anujry wnuncanuctmnx

e Lonuidu '

ing nll thu ;ulovant azspeo~

'Lhe o:du: of puuiuhment was ;-dssed.

o have peruch the'repoxt of ¢ Lho unqutry oLLignr

_jxqu anuiky oﬂijunx obnanUd 1u hlﬂ

xup()r | tlml ! hn npp Lie an!' '

.vicu:d lor the

offonco.-.no than re I‘-rrod to Uu‘




appljéatio@'bﬁ iho applﬁcgnt damed'lo 9.98 praying for
rnaumptioh_of the duty, Lh“ anuiry oi(luer found Lhat
tha ztand, thJLu by th applicant waa'hot CO)rect ahd

found uhn guilty oL the chdrge for suppxessing thé fact

lh hin app1i0ation dated 10 9, 98 prdying tur ruaumpLion

fo£ duLy. ALcordLng to the respondonta “the vary applicatlmn -

! - Buppression of.
for rosumpLiou dated 10.9. 98 1taelf indtuqtﬂd theéfac

that Lho apleUaut wag abount due Lo hia dutanton of

policy cuuLody. Wer havu ulhuady cited the thxge which

ltself 1ndicaLed that applicanL kanted t0cd01n duty on.

a false dcclaration which is~p1aced betore us. The applicnnL

'wau asked by the unquiry ofcher as to (he £act that’ ‘the

applicant ‘was in. policy Luatody fran 31 -8. 98 to 8.9. 98
: on thL strength of an arreat Warxant Jssuag by SRM/GMY
lxaving bvan falled to pay a fino ok m 2000/~. The - Answer
—-—r*-— ‘
Way aifirmative that he was in police custody for hds
fallure to pay the fine. Then the enquiry officcr asked

‘his the Lollowing questions "Aftur beding released £rxom
Judic h]icuatody'yuu app“urcd’ln the office on 10.9.90
.and appl.l.e_d to regsune duLv glv‘nq Lho r:e‘aqcn of  your
-abSane ae feauilly troublﬁ._It me ans . that Jou have conceal(v
; . . the iuct to Lhn oriice ragarding the caunu oL your - abgenan,

do you aCCpet thlB 1 Jrd 1he appliCant ansﬁered that he

. ’ exactly. did not. rcmombcr as to whut was w;itten in his
appliCation as he was an 1llpterate sLdff and the Bane

wag wriLLon by uuuobcdy and he juat'axug uigncd 1t. He

Was again adkad by Lhe enquiry officem whpther hc could

R produce a copy of the said appliCdLion« The reply of the.

i

‘;appliCant wan ncg«Live. xhe _inding oL Lh mppi enquiry

ﬁoiLiccr to the effect Lhat applican\

dcuwpted LllL repore

‘/Cannot ipso facte ’ead Lo a. conclusion thdt aoplicanL_

”;-}?oncealeq the fnCL for His abqence.:lhe «ppliuanL in Lhn




appliCation daLed 10 9 98 dexnotubQLOKu rha enquiry - :' o

otficer. On the’ other“ hand Lhe @nqmiry ofLicer rejected

the plua of tha applicant Lhat hn dtd noL know whut Wuu

o
¥

?“‘f' oiﬁioeg{while roaching'thefaonoluﬂion.ough yo,havo=natisfieﬂ‘
- SR L lwg"' I g e B ;: TN A AP TISTNY

‘e

" as.. Lo tha uxiatence of the*;pplication. Tho discipltnaxy

authortLy K“Oupfod the: anquy report nud found the

in tact arrested and kept in police cusLOdyAfor the aforas.j j
”i Chargo. the £inding of . the disciplinary ﬂuthority holding
(:T:tho applicdnt uilLy of SUppruauion thexaiore annot be
1qu8UStdi“Ud An appcdl was - pruierlud gnd thy appgllate authosl by
"aa not consider those aspects ofvfhu mascar.and held 1in f.»

) ordgr ghat "’applicant Was% taking sheltmr behind 80 calle-

'1‘hef£ind1ng re,.cnea by Lhe I?:nqu.i )

“i“ otflcer. und thereby holding the appliuaut is paLenLly

‘_ puLV@LBO and wisustainablae Ln ‘law. Thu utaviplindry quLhorj1y v,

i

\

’, o _ mecnenluaxly uncepuad the P¢ndLngs of. Lh? dlSClpl‘ndry
gL o A A et .
(i authority and impcsed the pendlty of removal without

( é applying it8 mind. The findings of the Aypellata autnority

. ‘ : suﬁiaru £Lau the simdlar viue..uhc impugned order of removil

"dated 26’6 2002 upheld by tne Appellate Authority vide orduir

dated 18411 .2002 are thus unauatuinabla in law. The orders

. N " ' N %
' | e 1mposing Penalty are liable to be set aside and thus set
o o i mme—e—

[ ittt S
0 e agide. Tha LFespondents gre directed to reinstate the

applicéhtvin service ‘ ’

L.t
s -,‘without any back wages., )
N e .
T e
ﬁhcwapplicaLion bhus atandu @llOWnd

« No order

. - My ' "myolr"«w
Fertilied 1o hﬁqsnc‘,mlf ; e Af}
SR y&}%&!t\ : S Y

. . ] . ) __i\\)“ ,0‘5\5:. v
9 . ' . Seettn (jiler (J) 7
A TGy

Tymy .

VAT R ANCH
Guwehui- 754005~

o
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"the date of shouldering higher respensioility w.e.f, 29,1, 2008 _\'

N.?.Raﬂway il ..
Ne.§/283/HY/1/04 " © ~ .  Dated 01,02,2004
. Pron, 8. SE(C/Y* a)emr . S
. N.!‘.R;Y,,__m. Te DRM(P)URG
NQPOMYO

L

Sub- Eu Effect of Promtion as MIVII(CP) in scal.e )
L 13,4000=6000/- frem his junier premeted i,e, w.e.f,
' 25,2,2002 on éxternal basis and menitary berefit

- should be accrued from the shouldering higher

regpensib il ity w.e, £, 29,1,2004,

Ref -DRm(P)Uns’s of order Ne.B/283/1/un(2nd) Pt. IV

I ref. te the Dnm(P)/Uas's of erder cited- ahove
,T l1ike te inferm you that Sri Debendra Nath Rajkhewa,Tech/IIX

(CP) new ag Tech/II(CP)Ghy has-been removal f£rem Rly, Jervice -
which eperative from- 1,9.,02 ‘t» 28,1,04 vide IDME- /x.MG' “L/Nes |
a/58 (Sasp) dtd. 12.9.2002 and accerdingly aklewed. to resume
duty en 2941.2004 vide sr.cno/cm's of erder no,M=240/GHY
dt. 29.1.2004 on pay &9.3425/- T . o ‘

"urther he has been premoted 'co the post ef Tech/II
(CP) in scale B. 4000-606@/-13 hereby tenperarily premoted
te Tech/II (CP) from the date of his janhr premoted w.e,f,
25.5.2@@2 on- national basis accordingly his pay iz heresy
£ixed at fs, 4000/~ and man itary benefit should be accrued from

vide DRm(P)/UNs's of order no.n/283/1/GN(r¢d)Pt.N ac. 14, 1.94. ~

4 L -

" g¢” is noted that ,date of Promotion effectod ag
earl ier f£ixed on Premotisn as mn/n(cs‘)of sci a.ﬂ.l!ajkmwa

vide this effice even no.dw. 20.8.2004 is now. herelyy .date of
‘premotisn refixed on 29!1.94- '

mais ic ag erdered by sr./GHY.
~This is for your infomatzon and n/aathn pleage,
Sd/-'n-.lregihle
Copy to-Ape/GHY,N.F.Rly | 8¢, mthn Engmeer(c.ﬂ.@
" fer infermatien please " N F.Rlly.Guwahatis

-

. v od/-ﬂlogible
1,9.04,
’ - Sr, Sectisn Engimeer (G."g.@.)
{’D i /]'YVJ" eof . . - N.E.MY Guwahatiy -

Prd“



A

‘Through  The Sr. Coaching Depot Officer,

o . The Divisionsl Manager
L HLWE imﬂway, I;wding.,‘

e & Rallway, iiuwaha’ci

Zubject | Prayer for fixlmf the pfw scaln om ’thp ba‘sis
’ of prometion. ' '

el 1. Office order dated 20.5,02 issued by %he

ui“\?.'.&.lonbl 'aaiix.ay z"a*mger(g ;}n .ia:i‘“lwé‘y
Tunding. '

N
@

Office orderdated 29,1.2 i.gsimd by the

S GHO, wuvahatis

Sir,

Kost r-*%nmz'h*“ully 1 beg to state that I am

a *11 oup I umpmyee under the wi«“. Railway and & at

premnf working in the Guwaha®i Railway Stetion under
f).L.Q Gmmham aa »f akde 171, By en fs!‘ﬁﬂl" dated

20. J.?GOZ’ I have been promoted te the ﬂoa‘r of Technician
Gm&de }’?IC‘ ’*‘) in e sople of &.kom-mom/- pasaed

by ‘che Senior Divisional Manager (P ) Lumdjng.’i‘hg said

erder of promotion was "zowever wi"”hhe.;,d d\w to + M

pendancv of DAR,

| | I"h nay be mentioned pending uﬂpaﬂ:mgntal
pmcé&diﬁga I was put undar saﬁpﬁr‘zﬁlﬂm vy @i‘dew»dtd.
1). .%. The ?aid prder of sum oo nglon waa :sub,wquw»tly
%camd and I was aligwel %o ramm my duty,- Arter |
eandix’ctmg an ';&nquiﬁ on ’%:“hea 'cinargea Wrought Qpains‘t
me. The enquiry was initiated and by order dm:eed 12.8.02

1 was rwder»d to be removed frer« gervice .The departrnental

@?7 R ) ‘ 0000.2

&W g}@j ﬂgdn/( S | | [ ‘
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| app'éé‘l having been r‘im 5 8ged by order dated 18.1 1.02,

.thze .«mid or'r.ers were m‘éﬁ% c)"a}.le*wwi e t‘m:'p thé

Lentml Admind erat*ve "’m.nunal, uuwamti. The H@n'bi.e

'Tmmunal in Lase Ho. U.A LOh/02 after Maring t?*e

| parﬂess b" order dataa 17.6.,03 disposed of the appliw

catirm di rec t:m& the rai 3wav authar‘z tic.a tc reinstate

'me in ,,ervice. The said order of the mlmmal was

c'ﬁihl@nged b‘v the m&ilmy authoritios nefwe tha
Hontble High Court and the Hon'hle illgh Uenrt by its

ord&r dated 25.11.03 have been plmmm e re.jf*c'l: the

) application uphaolding ’Lm. oréer pass 2d by the iion'ble

| Tri nunal .

n <~om-“f:mce vith the above orders I

’mve been a).lawed to Jom mv servlces by order dtd.

29, 4 oa in thp original past of C.F. Grade ITT.

.&aeardinggly have reaumed my duties as C.F Grade IIT.

'I'"nm,« since *'he arder of pmmnfion dated

.20.5,02 28 Tech/Grade TI(C.7 Jvas withheld due to

"r}we pendency of theDdR ’mc’ the said ;Jewrtmental

proceﬁdings having been ds‘ctcwd in my .meQUI" and th@

,'puniwment inmcsw" having Mon g2t asidef. T am entitle

te ;the vbe_nefits of premotion from the date of the B

Tt is therefore submitted that nedessary

verd3
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ﬁiréc#i@ng be.iasueé'allgwing me to the promoted
post &s Technician Orade IT (C.F ) and allow me to : 5
draw the salary of B. 4000-6000/~ with effect ﬁ*em

the date of prem@?ian.

Soberde NiT; %/Fﬂy#/@/&%

?Qura faithfully,

vatea (6B 2997 ( evendra math Rejkhows )
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g’ iﬂthe Eﬂvxsienai Railway Nhnagax (?)
: N .F.Railway, Lumding, Assam o

L iSubie ayer for salary during the perﬁod fram |
‘Ufisgb‘ fg.ga.ZOOZ till éate of Jbining on 29 l.2004»

‘ted - 29«8-:93 :

N

siz, -
o 1 am\preaently WOxking as Technieal Grade»I
under the Razlways. A D.P,~was initiated against me and

'.Bnquiry was conducted and by order dtds 12.08,02 I was

ordered to be xemeved from service. Ihe said order of
removal from service ‘has been Set aride by the Gentral

VAdmanistrative Tribunal by its Gxder dtd& 176408 in C.4,

case Nb« 404/02. b was oxdcred to be reinstatﬁd An servica

’on and from 29ul 04. '

dtd, 20.5,02 I wagwentitied @o-be{prcmated-to'nextferadg.

But s1nce the erquiry has Pending the order of promotion

’ was was given effect %o only from 29mi,04 when I waa xeinm

stated in $ervicea :

. " 8ince the order of removal from servica has
vbeen set aside by the Tribunal and I am xeinstated in service
-and. as such, 3. am ent&tled to full galary foxr’ the peried of
su3pension w.e.f. £5.9.98 2411 date of reaumption ef duty

,apqyggain fcr the periad fxomjla.eﬂ.oa to 29.1‘94.

) ; anypmesantly3an”m§gi§§i"1éave and was. under
txeaﬁment in the Railway,uespital, ﬂbligaen as an Indoor

patient and loctoxs have advised me to undérg@ an operation
of tne $tomaeh. -
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".v”??xou are ﬁherefo;:e requested to pass neeessary

crdem in-"-‘ ’che mauer and reduce my salary for the aforesaid
permd _af a -‘ea )

‘ | Yur £ ithfunym
Lok 2@2}’@2%2@@%@

(Debendra Nath Rajkhowa ) E
cr/er.x, csuwahatir R
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
GUWAHATL '

0.A.No. 13/2007.

Sri D.N Rajkowa ...... Applicant.
-Vrs-

Chief General Manager,
N.F.Railway & ors. ...... Respondents.

IN THE MATTER OF :

WRITTEN STATEMENT BY RESPONDENTS.

The Answering Respondents most respectfully sheweth :

1. That the answering Respondents have gone through the copy of the application
filed by the above named Applicant and understood the contents thereof. Save and except
the statements which have been specifically admitted herein below or those which are
borne on records all other averments/allegations made in the applications are hereby
emphatically denied and the application has put to the strictest proof thereof.

2. That for the sake of brevity meticulous denial of each and every
allegation/statement/averment made in the application has been avoided. However, the
answering Respondents confined their replies to those points/allegations/averments of the

application which are found relevant for enabling a proper decision on the matter.

3. That the Respondents beg to state that for want of the valid cause of action for the

applicant the application merits dismissal as the application suffers from wrong

representation and lack of understanding of the basic principles followed in the matter as
will be clear and candid from the statements made herein.

4.  That it is stated that the application is not tenable in the eye of law for MIS
JOINDER and NON-JOINDER of the necessary parties. The Applicant has impleaded
the Respondent No.1 as the Chief General Manager, N.F.Railway, Maligaon to represent
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the Union of India. It is for the kind information of this Hon’ble Tribunal that there is no
such Post in the name of Chief General Manager, N.F.Railway, Maligaon to represent the
Union of India. The applicant does not know to implead the necessary parties as before
incorporating the designation of the Chief General Manager for representing the Union of |
India as respondent No.1 he should have been convenienced himself and get the matter
verified as to whether there exists such a Post in the name of Chief General Manager,
N.F.Railway. This is a serious infirmity in filing the Original Application before the
Court of law and hence, on this score alone the application is liable to be rejected in

limine along with other like infirmities.

5. That the answering Respondents respectfully submit that with regard to the
statements made under Paragraphs 4.1 to 4.6 by the applicant who is presently working as
Technician Grade-I (Carriage fitter) under Senior Section Engineer ( C & W), Guwahati,
these are the averments based on official records and are admitted to the extent they are

related in the instant case.

6. That with regard to the statements made under paragraph 4.7 of the O.A,, it is
stated that the su?sgension order which was made effective from 30.8.98 to 21.2.2000 was
revoked vide order No.M-240/GHY/1 dated 14.3.00.

-—

7. That with regard to the statements made under Paragraphs 4.8 to 4.10 it is stated
that the Applicant’s submission are not correct. The applicant may be advised to adduce
documentary evidence in support of his statement made in this paragraph to establish the
veracity of his statement. Uncorroborated statements leads only to the confusion and
wastage of Court’s valuable time in the litigation which is not at all acceptable and
desirable in courts of Law. The Respondents, however, admit only those facts which are

borne on records.

8. That with regard to the statement made under paragraph 4.11 it is stated that after
revocation of the suspension order dated 22.2.00 as mentioned in response to the
paragraph 4.7 of the O.A. above was made corrected vide order dated 14.3.2000 for the
period from 30.8.98 to 21.2.2000. In the said order the applicant was informed that his
arrear pay and allowances for the suspension period effecting from 30.8.98 to 21.2.2000

would be kept in abeyance till the matter of the case of his suspension was finally settled.
Comtd.....P/3.
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It is further stated that the Hon’ble CAT vide order dated 4.5.01 passed in O.A No.427/99
held that the matter of the O.A. became infructuous observing “ since the order of
suspension has been revoked, the respondent authority shall pass consequential order as
p;r law”. The respondents being law-abiding complied with the orders of the Hon’ble

4 . .
CAT and after regularization of the suspension order of the applicant necessary

proceeding were drawn against him and it was decided by the competent authority for
imposition of the penalty for removal from service with effect from 01.09.2002 after
observing all formalities as per DAR 1968 and giving him all reasonable opportunities

and also regularized his suspension period stated above as “suspension” and the case
proceeded as per prevailing system and rules. o
proceececas

9. That with regard to the statement made under Para 4.12 in the O.A it is stated that
the respondents are stunned to see the absurdity in making of the averment by the
apphcant in the name of the Hon’ble Tribunal’s order. The Hon’ble Tribunal has never
passed such type of order in its order which the applicant himself annexed as Annexure-8
in the O.A. It is not understood as to wherefrom such unhappened matter has been
incorporated by the applicant in his proposition in making the averment before the
Hon’ble Court of Iaw so as to camouﬂage and confuse the judiciary to secure justice for
the matter which are never cropped atall. The applicant’s submission of this O.A is liable
tﬁe’r;ected in limine on this score alone and also necessary costs to be awarded for his

WMIOH of facts in the name of Judiciary.

10.  That with regard to the averments made under paras 4.13 to 4.18 in the O.A. the
respondents submit that as per service Rule the suspension period can not be regularized
and no arrear salary for the period of suspension can be paid to the delinquent employee
unless the Disciplinary Proceeding levelled against him are finalized. Regularisation of
suspension period and payment of salary during the period of suspension are decided on

—

the basis of the outcome of the disciplinary proceeding. The Respondents, however, after

-following the necessary procedural laws and rules imposed the punishment to the

delinquent employee, herein the Applicant, the penalty of removal from service with
effect from 01.09.2002 by issuing the Notice of Imposition of Penalty vide No.G/58
(Misc) dated 12.8.02.
Photo copy of the aforemenﬁoned order is annexed as ANNEXURE- |
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11.  That with regard to the averments made in Paras 4.19 and 4.20 the Respondents
admit the facts only to the extent to those are borne on records and deny the others.

12.  That with regard to the averments made under paragraphs 4.21 and 4.22 the
applicant filed the O.A No0.404/02 challenging the penalty of removal from services
before the Hon’ble CAT, Guwahati. The Respondents, however, as directed by the
Hon’ble Tribunal vide its order dated 17.6.03, complied with the orders and reinstated the
applidant in service from the date of his removal i.e. from 1.9.02 to the Post of Carriage
Fitter, Grade-IIT in Scale Rs.3050-4590/- on fixation of pay of Rs.3425/- per month
without “back wages:\ ti: Eﬁé’& passed by the Hon’ble Tribunal under O.A. No.404/02 .
So the averments made by the Applicant in this O.A. are also of contradiction of his
earlier statement.

13.  That with regard to the averments made under paragraphs 4.23-4.24 the
'Respondents admit the averments of the Applicant only to the extent of the facts borne in
records and deny the others.

14,  That with regard to the averment made under para 4.25 in the O.A. the
Respondents submit that since DAR Proceeding was pending against the Applicant for
the reasons stated in the Charge Sheet, the Applicant was not considered for promotion to
the Post of Carriage Fitter, Grade-Il as per Rule. It was only possible to consider his case
by the Respondents and give him the necessary benefits as per his entitlement and also
following the orders of the Hon’ble Tribunal only after the finalization of the DAR
proceeding initiated against him for the reasons mentioned in the said Memorandum of
charges. He was reinstated in service with effect from 1.9.02 and no back wages for the
r_pj:iio_d of his out of employment including the period of his suspension was paid save and

except the subsistence allowances and other payable as per Rules were paid to him as
msi_@e_, The Applicant, however, on his reinstatement was considered for promotion
by the competent authorities and promoted him to the post of Carriage Fitter, Grade-II in
Scale R;4000-60001- with effect from 25.5.02 to the extent of his immediate junior and

‘monetory benefit was given to him with effect from 29.1.04 i.e. from the date of his

shouldering the responsibilities and duties in the higher grade of promotion i.e. Carriage
Fitter,Grade-II.

15.  That with regard to the averment made under paragraph-4.26 the Respondents
/ ' Contd... P/5.admit..
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admit the facts only to the extent of which are borne on records and the rest are denied.

16.  That with regard to the averment made under paragraph 4.27 in the O.A. it is
submitted that the Hon’ble CAT’s order dated 17.6.03 passed'in O.A. No.404/2002 is
very much clear and candid that he was given the order for reinstatement in service and
other consequential relieves as admissible but he was not made entitlement to “any back
wages™. As such, the allegations brought by the Applicant against the Respondents in his
averment under this paragraph is not tenable in the eye of law and also is denied
altogether and the Respondents had not done anything which may cause injustice to the
Applicant as he has contemplated and made submission in the O.A. for his relief.

17.  That with regard to the averment made under paragraph 4.28 the Applicant is put
to the strictest proof of having any acknowledgment of the Annexures 4 and 5 of the O.A.
as he has alleged. There are no such Annexures named as Annexures-4 and 5 of the O.A.
as it appears, at least these Annexures are not supplied to the Respondents, if at all
annexed to the Original Application. The Respondents are totally ignored to those
Annexures as to what the Applicant mean by mentioning such Annexures. It is stated that
keeping totally ignorant about the annexures the Applicant means in his averment is also
not desirable in the eye of law and accusing Respondents falsely for the submission of
Annexure which was not brought to the notice of the Respondents or were not served to
the Respondents. It was the bounden duty of the Applicant to handover the copies of
notices and petitions to be served to the Respondents for which the Applicant has become
a failure here in this O.A. if at all the Annexures as alleged he had enclosed with the O.A.
However the Respondents submit that they have complied fully with the orders of the
Hon’ble Tribunal passed in the O.A. No.404/02 and ihere had never anywhere mentioned
anything in the name of payment of back wages for the period which he has not worked

and remained out of employment.
B —

18. ' That with regard to the averment made under paragraph 4.29 the Respondents
prayed that the O.A. may be treated as barred by limitation and hence, is not tenable in
the eye of law) in addition it is being devoid of any merit at all.

~

19.  That the Respondents respectfully submit for the reasons mentioned above and
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also others scores which the Hon’ble Tribunal may find in the course of its adjudication
for which reasons the instant O.A. may be dismissed with cost.

20. That with regard to the averments made under the ground for relief in the
Paragraﬁhs 5.1 to 5.6 the Respondents submit that the Applicant’s submiission are not
sustainable as per Respondents own set of Rules and system. The Respondents have their
own set of Rules framed under Article 309 delegated by the President of India and all
employees within the ambience of Railways Net Work are guided by the Railways own
system and Rules. The Central Civil Services Rules have got the other centralized
services but not applicable in the Railways level so long they are not inconsistent with the
Rules made under various Codal Provisions and the Circulars made by the Railway
Board. The Applicant being a Railway employee is guided by the Railway’s Rules and
system and there is no such provision for payment of back wages to an employee for the

period for which he/she was out of employment and/or did not perform any work for the
reasons whatsoever nature. As such, the context of the Apphcant in his subm:smon undm
“the head, Ground, for relief are not sustainable and the Respondents humbly pray that the

‘instant O.A. may be dismissed.
-

21.  That the Respondents beg to state that additional Written Statement or Re-joinder
may be submitted by the Respondents, if necessary, and for which reason the
Respondents respectfully crave leave of this Hon’ble Tribunal.

-VERIFICATION-
1.0 Nk Boram don  son of L‘YM\'*\&M'M’M,@
about S? years, working as DPC. ........, at LU“'\‘N?a” under the
....N.F.Railway, mam Lw\ok“wa/ ceure-.. and being

authorized by the other Wm the O.A mentioned above, do hereby solemnly
affirm and verify that the contents of Paragraph....|. %.1. .. .. are the facts of the case
and true to my knowledge, information and believe and that 1 have not suppressed any
material facts and paragraphs... 1852 are my humble and respectful submission
before this Hon’ble Tribunal.

And, 1 signed this VERIFICATION on this {.th day of ....... Tsb)r...2007.

Place : @u w ok

Date 54 .07.07. Nz, L B yen DB
SIGNATURE OF THE GE Pan eNT.
de srfnw ik
e @ WA, winfEn
Olvisional Per-o. net Cfficas
€. P, Railway, lLumdine
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Conduct Rul 071966 ,

. congoal ad ﬂiy;b;g:-..;é;aet. that he was senten
Sfalled. i‘éf-é-gy the fine @f.m;?;@@/@iﬂh
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B AR T Sae T e ‘~:'\:1';‘:}.-‘:,_;_., AR FE W et : LN . , ,"

. Dat@@ ¢ ‘2_ o@@c @E
Sri DEBRADRA HATH RAIKMOWA 5 — T .f».f._‘;,% >
Fothap Neme ¢ Late Cheitd Rem. Rajkhowa ,  ° o ,////f' |
Doprtnont ¢ Modlapleal { Carflege & wagon ) , .
Dogignation’s Carflage Pittor Gradh 111/ Guwahatl | _
Dato of Birgh s 91.12,1948 , . .

- Dato of eppointient ; 28,08,1976 , |
Gocle of Pay 'y . 3960- 4590/ , e
- PROBUNY PaY 4 s 3425/0

Sﬁ&tlﬁﬂ i ‘ X mmti °

,;'.':‘:;.Y@ur roply dated 01,67.02 £o tho show Gause Notidoe dated 28,4

.

»;~has.Bet boen sehsidored by SR, ME/LMG end tho fall owing charge
"/ been/nold t0 bo proved sgainst you , - ' : |

© CHARGES

That sri DoNeRa{khwgz while functicnlng as G, %, Gr.IIT under
$5%/C/GHY was absonting fram his duty fram 31.08,98 to 09,069,998
and appoered in the office of S$5E/C/GHY on 10.60.98 and  submittoed

an appl lgation stating that ho couldn't attond quty fron 31,08,96

to 69,690,898 due to felly troutle , -

,~‘.4 1R A

the’ dockaration of &ri’Rbikhews on '16,09,98 proved te be a

fal go dotkeration gihte he wan w or Judielal Qustedy o a Crimin

Gaso’during thd period of abgent'frem 31,08.98 to ©8,00,98 .

This st of gl mE¥ n.mnaimam by suppressing fect tantemou
to grogs migenndpet and vidlation of Bule 3,1(1) of Rly, Service

" That Sri D, NsRajkhova while working.
S9%/ Jku/HG wes cenviotod By SBI/GHY én a

WP'D °¢mp1 oyoa undg .
insl Case. U/S 3(a)

CRE(UP) Act and sentenced te pay fino w,2,006/s° 1/d. R.I, for Gix -

aonthy Gwsmumﬂg §rl Rejkhowa was -under gudicial, Custody fram
31,08, 98 40 '86,69,98 and paid e fine 0L R 24086/u belng cenvicton
in the said criminel Caso and suifered the sontonce of paying £ing
of B0 2,066/ i/d, R.I. §lx monthg , [ .

Th@abWo&Gt en the part of sri BOEQR

. P | JEhowa ‘tantamounts to |
gross migeonduet and vidlatien of Rule: 33

&.-;g‘ij.i)f@f Rly., sery

Reply to the show Causo Wotics Wy:
Fitter grade.IiI under SSE/ Coachingzon

-months for: ghed ing

88,09, 98 o

B0y | i

4 R I&hmﬂ&is atmréoéapuni @m:of g Rcfn@vml i‘ran .
Rallvsy gervise

* waich will bacane operative’ frair 01,69,2602 .

Susponsien peried frum 16.09.98 to 21,02,2000 igp treatod as.
Sugpension . ' SR i .

an appeal against this order 1ies/to DR, MG within 45 dayg on
‘eipt of this offlce order . & ' 4

D A o |
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