
/ 
CENTRAL ADMINISTRATIVE TRIBUNAL 

G'UWAHATI BENCH 
GUWAHATIQ5 

(DESTRUCTION OF RECORD RULES, 1990) 

INDEX 
aA/T.A No.L?(.L 

R .A/C,PNO .... .... ....... .......... 

EP/M.ANo................ ..........  

Orders Sheet .......... ....... ...................... Pg .... ) .................. to... 	............ 

IL Judgment/Order dtd4.l.. 	...........Pg.. 	................ to.Mf. 

Judgment & Order dtd ................... Received from H.C/Supreme Court 

 O.A ............ iai..2'P......  ...................... 

Pg..I  .................. to.&./ ......... 

 E.P/M.P ......... .. I.  ................................... Pg  ...................... 
to ...... ... 

 R.A/C.P............. ........................... .. ...... Pg........................ to.................. 

W.S .......................................... ....... .... ..Pg.. 	................... tO ? 	............. 

 Rejoinder ....................... 	.................... Pg ....................... to.................. 

 Reply ................ . ................. .............Pg .................. .(Ito.................. ... 

 Any other Papers .................... 	.............. Pg ....................... to................. 

Memo of Appearance ................. ......................................................... 

Additional Affidavit ......................... . ......................... .... ......... .............. 

Written Arguments................................... 

Amendement Reply by RespoidefltS............ 

Amendment Reply filed by the Applicant......................................... 

Counter Reply...................................................................................... 

SECTION OFFICER (Judi.) 

t9 
0 

/7 



&-e XAhQ 

CQAAY 

I 
\ 	•i 

- 	 Vice-Chairman 
lin 

- .-•_____' 

P( 

LI*L AUi.I?JrF' 
GJ?A THAT I EEN OH: 

i, Original Application No 

VI 

3 Contoopt. tjtjofl No. 

4. ReviI pplicati0n No._ 

Applocant(S) 	VSionf India 	C's 

Advocato for the 

ACIVOC ,3tO for the 

NotosOf th 	eqistry 	 Date 	Cr of th Tribunal 
_-..--..--.--±--- '------------- 

;icitiOP 	in. tO fli 

k 	ç 	 i5i2OO7 	Postfhe case on 18.022007. 

:d 

... :3-.............. 
Vice-Ch&tirman 

I)y. :cStrr 	 /bbJ 

82.07. 	Postthernatteron 12.2.07 
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12.2.07 	hitbismatterlthegrievmeof 
the applicant is that he i entifledo get' 

• the full .pay and illowances on 
• reinstatement for the ntire period of 

bnce inciudix,g te period of 

. : SUS*3flS1Ofl. The applican1 was workixg as' 
Grade-TV employee. 	departmental 
proceeding was initia1ed gaiiist hini and 
enqufry was conducted an hfàider dated 
1.28,02 (Annecure. 1) i the., .applicat was 

rem o'y3 from - seryjce.. The; said. order of 

ioval he been setL aside by this 
I 	. 	•(' 	 1 

Tribunal v.ide order ded ... i76:03 in 
O.A.No.404 of 02 directing the applicant to 

be reinstated in setvice, which is 

reproducedhelow: . 
"The orders imposing penalty are 

liable to be set aside and thus :set aside. 
The respondents are di+cted to reinstate 

• the applicant in srvice with all 
consequential service beiefits without any 

1.

back .wagès." 

Ix 3 I Saikar learned couiel for 

the Respondents bs sibrnitted that the 
applicant was. rein ow4 . from .. service on 
26.6.2002 and was r4istated in service 
on 29.1.2004; possibly he is entitled toet 

Amback wages , prior to daof rein oval 
sece. Thé cousel also submifted that 
he would like to get iththictions from the 

'I 	• I 	t 

respondents. Four weeks time is granted 
• 	 .. 	. 	 - 	 . ,•- 	
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• 	to take instructions, 
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In view of the 1cts an 

circumstances the application has to bE 

admitted. Application is admitted. IssuE-

notice on the respondents. Respondenth 
are directed to file written sttement, Posh 

the matter on 27.3.07. I 

Vice-Chairman 
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Counsel for the raspondents 

prays for four weeks time to 
file written statement. post 
thrnattc-r on 30.4.07. 

vice-Chairrafl 

30.4.2007 	Mr. K.K.Biswas, learned counsel for 

CAA' 	 the Railways sought for further time to file 

/Alre 	 reply statement. Let it be done within four 

weeks. 

Post on 01.06.2007 

NWc-Q— 	I't 
Jk 	

/hb 	
Vice-Chairman 

L Me' r tc OJL- 
 1.6.2007 Mr.K.K.Biswas, learned Railway 

counsel is granted, on request, four weeks' 

time to file reply statement. 

Post the case on 04.07.2007. 

trLL 
Vice-Chairman 

/bb/ 
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/ 1.8.07. 

Mr.K.K.Biswas, learned Railway, 

counsel has filed reply statement today 

which will brought on record if it is 

otheiwise in order. Thre weeks time is 

granted to the Applicant tto file rejoinder, if 

any. 	11  
Post the case on 1 .$.2 007. 

Vice-Chairman 

No rejoinder has been filed. Post the 
matter on 228.07 for rejoinier. 
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22.8.2007 	None appeared for the Applicant. 

Post the matter after t-ol  weeks as a final 

chance to the Applicant. It is made clear 

that if the Applicant sie is not present on 

the next date, the rnater will be decided 

in absence of the Applic,ant side. 

Post on 12.9.2007. 1  

I L__" 
• 	 Vice-Chairman 

•Ihb/ 

12.9.07. 	Lc1 the case be listed on/3. 10.07. 



03.10-07 	None appears for the applicant nor the 

applicant is present. However, Mr.K.K.Biswas, 

learned Standing counsel for the Railyays is 

Orc/Q-' 
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present. 
Call this matter for hearing on 26.11.07. 

Copies of this order be sent to the 

applicant to remind the applicant about fixing 

the case of hearing on 26.11.07. 

ushiram) 	(Monoranjan Mahanty) 

	

Member(A) 	Vice-Chairman 

	

26.1 1.2007 	None appears for the Applicant 

today also. Mr.K.K.Biswas, learned counsel 

for the Railways is present. However, as a 

last chance to the Applicant this matter is 

adjourned to be taken up on 10.12.2007. 

Copy of this order be sent to the 

Applicant A the address given in the 

Original Application. 

Member (A) 
/bb/ 

	

10.12,07 	None appeais for the applicant nor 

the applicant is present. However, Mr 

K.K.Biswas, learned counsel for the 

Respondents/Rajiways is present. 

Ca1ltlijsn1atteronhii22OQ7 	_-.- 
- 

(M. R. Moha.nty) 
Mernber(A) 	Vice-Chajnnaii 
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fli2.07' Nôn appears for the Applicant nor the 

applidãnt is 'present. However, Mr K.K.Biswas, 

learned counsel for the Railways is present. None 

p 

	

	appeared for the Applicant on all theAdatesJwhen* 

this matter was called. Therefore, this Originalki  
Application 	is 	dismissed 	for 	non 

prosecution/default. There will be no order as to 

Copy of this order may be sent to the 

Applicant and all the Respondents. 

r 	

p 	, 

(G. Ray) 	 (M. R. Mohanty) 
Member(A) 	Vice-chairman 

pg 

i1)2tf" 	Call thisi(5jj12.2OO7. 

(C. l$1 	 (M. R~iai  
y) 

Mber(A) 	Vic  
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IN THE CENTRAL ADWffNISTIAIIVE TRIBUNAL :: (3WJAHATI BENCH 

!WAHAI 

(Application under section 19 of the Central Administrative 

Tribunal Act,1955) 

o A.No. 	3 /2007 
Dr.Debendra Nath Rajkhowa 

• • Applicant  
-Vs 

Union of India & ors, 
• . Bespondnt 5, 

SYNOP_SI5 

This is an application under section 19 of the Centra' 

Administrative Act, 1985.This application is made for non 

payment of arrear salary for the period during which the 

applicant was out of servide after the removal oider. 

The fact of the casc is that the applicant is an ernplo-

yee under the N.F. Railway and presently working as leachnical 

Grade-I employee, Ihat while the applicant was working as 
Gxade....IV employee a departmental proceeding was initiated 

against him and enquiry-was conducted and by order dtd. 
12.8.02 (Anriexure-i) the applicant was removed from service. 

The said order of removal has been set aside by the t14x 

Hon'ble Cantxal,Administiative Tribunal by its crder dtd. 
17.6.03 in O.A. N0,  404/02 and accordingly petitioner was 

orde ed to be reinstated in service on and from 29.1.04. 

That during the pendency of the enquiry by order dtd. 
20*5.02 1  the applicant was entitled to be promoted to next 

Grade. But since the enquiry has pending the order of promo 

tion was given effct to only from 29.1.04 wheh the applicant 
was i,einstated service. 

Cotd, . .. 2/ 
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Tht since the order of removal tmxm from service 

• has been set aside by the Iribunal and the applicant 

was reinstated in service, he is entitled to full sajary 

and for the period of absdce from duty. The alicant has 

made several representations before the competent authority 

requesting for payment of his arxear salary for the period 

/ 

	

	 Of the absence But the autho±ities haenot taking any s±ep 

for release of his arrear salary till date. 

Hen...e this applicarton is made before your Honour 

so that the applicant may be allowed for paynnt  of his 

arrear salary during his absce period. 

Filed by 

j1;J' 	Jf 
- 	 Advocate, j 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GtJIAHATI BEI\CH 

GUAHATI 

( Application under sectIon 19 of the.Cenraj. Administrative 
Tribunal Act, 195) 

O.A. No. 	_j2 007 
Dr. Debendra Nath Rajkhowa 

•.422licant 
- Vs. 

Union of IndIa & Ors. 

..Respondents. 

LIST OF DATES 

/ 

-1 

aculars  

Order issued by the Sri D.M..  
N.F. Railway Li.zmding removing 

/ the appljct from his service. 

Order passed by the on'b1e Tribunal 

directing the respondent authorities 

to reinstate the applicant in service. 

Order issued by Sri Se.Enginner(cH) 

N.F. Railway ,long re—fixing the 

date of promotion of the applicant 

on 29.1.04 1,e, his date of joining 

after reinstatement. 

RePxesentations submitted by the 	12-2-. 

applicant before the DRM N.F.Railway 

Luning Assam, Praying for his full 

paymert and allowance during the 

period of absence after reinstate... 
ment. 

Filed by 

Advocat'.te. t)j.o1 

nexure 

12.8.02... 	1 

17.6.03 - 2 

1.9.04 	- 3 

26.8. 



TNR CTftAL 	ISTRAT lYE TRThUN?1J GUWaAT.l BFRCH 

(Appllcetion under 8t.ien 19 ef. the CentrQ A1nistrative 

Tribunal Act 1985 ) 

Ne,. - 

i:Du.ra with ftajkhwa 
• 	Veriu. 	.... Applicant 

The Uni.n of Didia & Ors. 
• 	 •.•. k•sndents. 

nrái particulara 

,Kaktm 116tin 

Affl&avit 	- 

erificaUn 	- 
Lo 

10  Cepy of the .rder 
- jL-12_. 

29 •.py..f.rderdated 
17.6.03, 	- 

3. Order dtd,1.9.04 
4j5 C.ples of represen- 

tati•ns dtd.16.804 

Piled by - 

èdv.cate. (f4..0 7Z 

1. 

T2 3,6 

 

 
7, 



4 
• THE CNTRi A4ISTRATIVE Tk1$UN?L 

• GUWAHTt BRNR 

(An application under section 19 of the 
Central &tuinietrative .Trufl3l Aet 19e5)6 

J2007 

Sri Debendra Nath ftajkh.wa,: 
•sn of. late ChQIU R*n. ftajkh.wa, 
Grade I &uplyee, N,P.ftailway.. 

1 The Union of . fld.ia. 
represented by the Chief General iager, 

• 	N.p.Ra.ilway.. pialiqagn. Guwahatie 

The General 	N,P.ftai1Way. 
Mallcn. uwOhati 

The DivisionAl-  Rallwai flanaer 

4 The senior $ectien Enineer(CH3). 
N.F. Ra&tway.Guwahatie 	- 

i s  DETAILS Q.TflE-?Q.PLIC?T1Dl 1 	.. .•. 	 .,. 

• 	ara óf'tite.rdet aaln5t which the aplfcatisn 
ismade. 

This application is made for n•n payment of arrear 
salary for to period from 1.9•02 to .28,1.04 i.e. for 

• the period during Which the appliaatw$sOUt of s.rviCe 
• for the order of removal on 1.90020 

2. 	DIT ION OPTkLETRUNIL 

The ?pplicaDt declares that the sabJedt 
matter sf the £nstt application is within the • 

jurisdiction of the nble Tribunal. 

a. ... . 

61 



3 •  krr4AT1on , 

The appi bent declares that the application is 

within the lhnitotl.n period prescribed under Section 21 

of the Aini.tratjve Tribunal Act  1985. 

• ]PACTS OF THCASEj 

41 - That the applic*t is a aitiaen of Thdia and an  

such he is entitled to all the rights and pr1leges guaran 

teed under the Cnstitutioa if Thdia, 

402 - 	That the appi laaat jeined as an emplsyee if the 

N.p.aailway and presently e.rking as Teehn Sa*l Grade I 

empl.yee. 

4.3 	- 	That while the appl1ct was w.rkinq as a 

Grade 1Y emp].yee if the N.t.Aailway at New 3uwahQti # * 

..mplalat was ]•dged against him for illegally carrying 

4 n•s•f cls for R.aring sparing from I,G.$tsck line if 

New (uvahati station. The applicant was caught while trying 

to dispise if the said materials at a scrap ship at New 

Guwahati.A esaplaint was filed against the applicent bef•re 

befire the Ih specter. N • P.aIi way,New Quwahatis  Enqu fry was 

held and he was feund guilty and pr.eeautlen róp.rt was filed 

in the curt of the special Judicial Magietrate.N.P.Railway. 

Guwahati, 

4,* 	That the learned special iudicial magistrate#  

N.i.Railwy,Guwahati after exaninatbon if the charges by 

its judgment dtd.16 5 126 santensed Sri D.N.jkh.wa to pay Q 

fine of b.2000/— in default Rigarsue 	ris.riment for 

• six aentha0  

4.5 - 	That as the applicant did net pay the fine if 

b.2000/- as directed, he was taken into judicial custody from 

30.8.98 to 8.9.98 on e.9.9e.the epplbcimt paid the fine if 

b, 2000/.Ond on the same day he was released from judic ial 

custody. 

•.... 
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4,6 	That.thereafter, the p1i.t wle deeed to be 

placed usder suspensinn with effect from 30.8.98 by 'the 
/ 

kegp.dent no.3 wide •rder dtd,15 99.8 until further •rder. 

4.7 ,. 	That the Reepsadent n•3 did not rev•ke the 

suspensi.n erder inpite of the fact that the C*tder, 

N.P.Raitway had infsrmed the /C that the Oppi lctt was 

released from judicial custs4 en 8.9.98 and there is as 

ccies pending against him. 

4,8 	That the appl1izt.theref.re .fi1ed an 

tien beSng 0A.N..91/99 befsts this isn'ble Tribunal praylig 

for getting aside the suspension .rder dt&15.9098 and to 

reinstate the appi leant with all - esn sequential benefits. 

4,9 do 	 That the Xsu'ble Tribunal by srdsr dated - 

25,3, diep.ied of the 0A. 84.91/9 with a directian te 
the  *jjpl leant to f lie an *peal befere the ?ppeUat. 

Iiithority as required under the service ftulisi 

4,10 	That pursuant to the Hn!ble Tribunal's 

•rder , the applicant flied an  appeil efsrè the eAr.priate 

authority en 5• 3 • 9 but the appeal hag  net dissed of 

by the authority concerned. 

40 11 	That the applicant filed an.ther applicatlan 

boln4j o,A, N5i 421/9. bef•re this Wsn'ble Tribunal praying 

Let setting agide the suspension •rdei Snd' ales to 
reuiate the appileant with all consequential benefits. 

46 12 That the 1on'ble Tribunal by order dated 

4.5.01 disp..ed of the OppI Icatien directing the iteepindent 

Mtherity fsr'pGyaent of applicant's arreQt pay and 

6110w3nces. 

. . .4, 

- 

I 



( 

0* 	
S. 

-4. 	
•0 

That the appl i5t was h.ver not paid the 

arrear isalaiy fir the per lad if. suspe*sl.a inS?ite.Höwever. 

the fteendett n..3 Initiated a dieclpllüary proceeding en 

the ground that the apl Icoat Informed the Department. 

abeut hsLe abáeace .fr. duty for the perlad .. from 30,8.98. 

• to 	while submitting the appilsatlan, for leave for 

the absence. .Thö applicant subaitted hil reply to the show 

•sanse. and stated that he dies not 	raaember .that was 

stated is his 4pliceti.n for Leave as the .3e was 

written by eti ice aoleaue. 

414 	mat That the applicant states that an e*qn fry 

proceeding was held on 31,5.02 in the office of the 

0 

	

	
•u/Csashlnq ,auwahati whire the chargeè franed a!aInst 

th : 4pl Is ant wide M.raedUm N..M.240/GH!/2. dated . 

142000 is cied by QD/J/G}1ThaVs enquired into. 

4,15 	mat the appentat stated that the eaqu fry 

- proceedIaç tOt dtd0 31SO2 was reseived by him ..n 

250 6,02 which was sent by the TME.N.P.RaIlway for his 

further representation to the dióelpllflary aatsrity 

wLthln 15 d*ya of receipt if thisletter. 

4,16 	That the appi bent sta-tes that after 

reseivIn the nquIry rep.rt he made a representation an 

10 1.02 to the $r.D.M.. 4N.P.R$Ilway pray Inq for the cop liZ 

if his ffrSt sh.wC3uIe .4.d.14.2000. along with the Charles 

since he had lest the papers d for that now without the 

eipies he has not. là a lositlan to give effective reply. 

We also prays for,  extension of his time perio&føt ibaissioa 

f his reply to the c.m,eteat autheirityO 



iiJdk  
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4.17 . 	That the app1i*t further states that as  

there was . respenee frein the respeadent side In the 

matter of his representation dtd1.7.O2hemade anether 

reprsentatlsn n 25.79 02 -to the sr., D.M.E. wayli 
Lumding preying for the *.pies.f his It.sh•w lanes 

dated 1.40 2006 	 . 

That the applicant states that the.$r,D.M.E. 
N:3Pka11w8yLLjflg vIde its sr4er dated: 1248.w02 

has net esneldered h Is ,  prayer ad eharqee had been held 

to be preyed against hJm* t By this srder dtd, 12081602 ,the 

applicant was also remied from servisl treating 15. 

to 2112.2000 as suspension perle 

The •rder espy dtd1  12.80 02 is encl•sed 
brewith and rnirked 

4••9 . - 	That the applicant filed en appeal on 261:8.02 

te the Div islenal Railway Menager. N.F,Rallway,Lumding 

agalnLt the erder dt4612.8402 pr !Ing to set elide this 

•rder and further he prayed that the .rder dtd 12.8.0* may 

remain suspended till final, diepesal of the appeal 

4:20 - 	That the applicant states that the $r.D.M.E. 

N.p.:Reslway. 	iJ Lumding ve its Order 	
...:.: 	 -, 

410 
regretted the appeal dtd.26,8.02 filed by the applicant 

directIng the pun 1s1tent to be remained In .f.ree. 

4421 	That the applisont again filed an applisatien 

being O.A.. N.4044'2002 fCr setting aside /quaehlng the 

Order dtd.12.8002 passed by the $r.D.P4.E..N,F.ftailway. 

Lunding in. tIeh thw appi cant was ripieved from serv.1e 

treating 15.9,96 to 21 0 2.2000 as m1falen p.órisd with.ut 

further serviCe benefits. 	. 	. ... 
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4.22 0 	Th0t the H.n'ble Tribunal by its •rder dtd.17,6,03 

has.  dissed of. the 0. A.U..404/2002 dfresting the Reep.ndents 

• 	to re4nstate the applicant. IA sezvIcewjth all a.risequential 

servise benefità witut any bask waqes. 

• -A copy of the Order dt64 17603 Là annexed 

herewith and marked as :NWftE'41, 

- 	4.23 	That the Railway authorities h'Qve appr.ashed 

before the Ken'ble Eih Court ehallengfrg the Trlbuna]'s 

Order dtd417.603. .but the *en'ble Hih Curt by its •ider 

dtd 25.11.03 have been ploaesk to rejest the appiicati.n 

-
upholding the •rder passed by the )1nb1e Tribunal In 
O.'k u..' 404/2002E 	 •- 	 • 

That In sempi Lance with the 1ve order the 

Oppi Icant have been 'allowed to j.in his service by,  •rder 

dtd4.1,04 In the .r1Inal Post of, C,F,,Grade XII and 

accerdinly the applict .,bave resumed his duties as C.?. , 

Grade III.  

4.25' 	That during the pdency of the enqüiryby 

Order dtd 0 205.02 the Ipplicant wasentitled to be promoted 
to next Grade i. e.OxQde ILlut a ice the enqu fry has pond ing 

by .rder dtd.1,9.04 issued by the $r.lea.Eb!ineer ,OCHG 1 . 

N.F.Railway .the order of pr.mstiei was qiven effect to only 

from 2.1404 when the applicant was reinstated In service 
V 

	 a4his pay is fixed at Rs.4000/. .. 

Copy of the order dtd. 1.9.04 Is enclosed 
herewith and marked Q kINEW1%E 3 

4.26 	ThSt aqain by order dt&20,5.05 ,the applicant 

has temporarily promoted to the, poet of TeChn icei 

in icani of .4'500 7000/.. and posted at their ezistlnq 

• 7• 



p-lae if wórklg cgainst the ever all vaaeies with 

inued-iéte effect, 

4.27 	That since the order Of removal from service 

has been set aside by .the Tr1busl and the applicant was 

re.instated in service the is entit1ed t-:full ealary for 

the period if suspension with effect from 15,9 4 98 till 

date •f resumption if duty and again for the per lad f rim 

12.8.02 to 29 9 1.04. 

4.28 	That the applicant made represent3tiDfl before 

th Divisional ManQer .:N.P.RL1lw. LUU%ding and the 

Qeneral Manager.L4.P.ItQiLWQY. MQ igaon and requested them 

fir. paymeat of his Sl3ry during susensiaa period with 

effect frcin 1549s-98 till date Of resumption if duty and again 

for the period from 12.802 to 29,1 0 04 . 

Copies of representations dt&16.804afld 

29.8,35 is annexed herewith and 

marked as *NE EA -: 4 &I tespest ively. 

4.29 . 	That this 403A ication is made I,.nailde and 

'fir the interest if justice. 

5, GROUNDS POR hit IEPJ 

5.1 	That tie prayer of the appi icont for the .bk 

wages durliig suspension per lad. was not granted by the. 

Respondents is bad In law. 	 . 

at under Chapter 4 if central civil $ervices 

- (clUsificati.n eontrol and ?ppeal)Ruleø, d.. as applicable 

*nder the Railway ,  Ict, it is stated that a Gevto  servant under 

suspension is entitled to subsistence and Other all.wanCes 

from the date and during the period if suspension under 

the etatutory privlsisnz of PR 53o 

Ak  

11 
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43, - That Under Chapter 5, of ,  the Central Civil $ervices 

(Classificatlen Control and ppeal)fliles idas Qpiicle 

under .therftailways Act • it' is ajj6 stated that when the 

diemissa1remivAl sr 'c*npulsary retirement of a GGvt 

servant. is nm set aside by a Crart of Law/?wkniniatrative 
Tribunal in the merits if the cases  without any reserv,atisn.' 

full pay  aad allowances are to be allowed to the G.vt,: 

servant in"reinetatement for the entire peri.d of absence 

JncludJnq the period of suspension and the entire period 

has to be treated Qs duty for all purposes. 

5.4. 	That the applicant is legally entitled for the 

payment dur1nj his suspension period and for the entire 

period of *k *eence and the Itespendent Authorities depriving 

from his legal rights of pairmont is very imieh arbitrary 

and illegal.  

50 5. 	Thatthete are alaak legal provision that a 

Ceural Govt.'ser ant is entitled to Lull pay and allowances 

during suspens'i.n perIod'after reinitatement and hence the 

Respondent anther ities can•t deprive the app I icant from 

his legal right by not. paying his salary and other allowances. 

5,6 	That the authorities are legally bound to make 

an order In that respeàt 1ediately after the reisstatent 

byt in  the case of the applicant no such .rder has been mode. 

6. 	MEDIRS, ZMAUSTED_ $ 

The 	icant declares that M has no •ther. 

alternative remedies except by way. of filing this application 

before this Hsnble Tribunal. 



0 

7.4 Matter not previously Eited or pending 
befere 	other Court. 

• 

Th.. 4plicant furtheç declares that he has 

not filed y appiièati.n writ petition or any.suit regarding 

the subject matter in .respest of, whlsth this ppl Icati.a ka* 

has been made beflce this øn'blo Tribunal or no such api,1 , 

• cation or writ petition is.pending bef•re my! of them. 

Under the fte and s ircumetanses .f the efre 

• 	said the applicant prays for full pSy and allowances on 
• 	reinstatement for the entire period of absenCe . includihg the 

- 	 -:-'- 	 -'-- 

peri.&i'fiü)ension. 

96 INTERIM RELIEI $re4?Oft s 

Dir lag pendeSy of the application, the appli'. 

cant .praye that at least etie third of 10 imt payable to 

the -appl.lct -ftring his abusnee period may be sIl•wed 

.100 	:Th*t this *pplicatiofl :191.1ledthr** an 

'Advoc 

11, 	 oita 

11. 6N2E  

xIle  pae at Guwahat.i 

120  List of Enclosures , As per indej. 

- 
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VlP ICAT tOj 

i::riDthkajkhewa sen .f - iateCIutlaan 

ftajkh.wa.aged ut 59 years.re.idezit of ..Ne* GuwShati. 

de heresy verify and state thatthe statements me in 
•pargraphs. i , , 

• 2 	42 	are te to my )cn.wlede..and these made 

JIn paragraphs. 141 	221,2 	 are true t.my 

•'lnfermati•n derived frsm the rea.rds 

I am &ly iuthetised to sign this Verif.lcati.n 

- and 1 have net suppressed any material facte. 

I sign- this'Verificiti.n .n this fl  thd3y 

of jarI07 at Guwahati. 

11RE 
••f 	•1 ' 

p 	 • • 

- 	 .:• .. . 

. : 

- • 	 •-. • . 	 • 
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cTr.r 	ITION  

TO 
Sri DBELW i4ATI RJJKFOWA,  Fathor's 11tvia 	I. ate Chci fltzn F, &jkhG'a 	.• 	 - .Dpartnent : Moehanlôal - ( Qatrkggo &Wag*n  Desig-nation : Criag Fittcr Grdo- IIi/%wahati , 	- - .•. . Dto Oi-Birth : 21,12,194  -Date Of appOintncn-t.. 26.02 1976  Ce.o Of P 	It. 305450/.  
Prosont pay. 	cb3425/ , 	 - ---:-- taticn 

- Your rop1•r 	10702 to the Show .  CaU so  ljotic o dtd 269  62 1ias not boon iZ c-nsthj by 	 and tho ftllot4ng charge have .1'oerx ho.d - 	: rv0d against you  

- 	- 	- 	- 
- That ri Do1,Torajkho-wh110 functioning -aS c. 0  GrG III ur4er -, - S/C/c-HY ws abscthtin f 1,  M,  his duty £rn 318,98 to 	- and appoaro in the. flfficO of  sp/c/Grr on 1009.98 aM .submitto1 Sri application stating that ho couldn't attend duty frca L91 to 909?98 duo to.Lanily trouble 

 
Tho declaration of sri Rajkhowa on 1OØ99 	ocd to be a '1 false -doc1a'aticn since-ho was under udiei. CUstody:t -a crming c,aso during ."thai poriod of absent Lrn. 31,O89 to 	D90 98 

This act Of Sri JX1( D9L0Rakhowa by suppressing tact tantiount 
to gross flhiscoflduot and violatiort of Rule 2.1(i) of aly Servieo Conduct Rule 1966 

- 	- 	- 	--- 	-- 	- 	- 	-- 
That Sri D.N.11ajkhowa whilo working as GroupD1 crnployoo -under was COflV-iCtd by SR4/GRY On a Criminal aaso U/S 3(a) - i1(Up) ot and Sontonod to pay Line 	i/dD R9L for months cOnsequently .i Rajkhowa was - under Jdi.ia1 - Custody Lri - 31.08.98 to 08.09,98 and pa-id a fine Ot - a ,2 ,00/:.hojng conv±cto, in the said Criminal. Case arid 	Toid-tki sontonco Of yingLn,, Of Ps.2O0Q/ 1/d, R.L si flionths , 
Tho abovo act c-n the part of ri DoT,Rajkhora tantaniouflLs to 

gross misconduct arid ViQlaton Or Rule 3.l(2) & (iLl) of Rly, 5ervioo COnduct Rule 1966 , 0 

( 1 THOR 
- Reply to -the Show Cause Not1c by sri D.M.Raj1ho-a - Carriao - Fitter Gradc- 111 under 	 is not aoep ted-, - ri - flajkho concoalc the fact that' he was pentencim to a firi Cf j 

	

,j for 6.irit6 i'e 	toa11ng 	 no Tàiled to pa thfi0 	 a1i £rcu -3]08t 

so, rri 1ajkh0wa is a-clarcicd a punishment of ' Ran OvaL fn 

	

BaiLvay orvc ' wnich 	 oporait 1'VIi 	
r' 

 

	

f -_S 	-- 	-- ----- ---- $UspOnsion 
period f rail 15,o9,9 to 2j,02pQj 1..s 'troata as Usponsion 	- 	- - 	-- 	

- 	 - 
,n appol against this -order li08 t D/L G. 	4- days;o - -. - - roe olp t of this of i i 	 within ce order 	 \ 	) 

- 	 - 	- 	- 	- - - 	-. 	- 	- 	
- 	-: 

Cc 	 - 	-- 	 - - 
	- 	- - 

- 	- 	- 	- 	- 	 - 	- 	- 

S 	- 	- 	 ---- 	- 	
- 	* 

- 	- 	- 
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dw 

fl•u 	
i:vL: 'itJJJUHh 	GUWPH" Ij 

hi 	..Ci0Z1 N) 404 of 2002. 

•c 	Or'i 	Th J. 	t: .0.11 uay 
i: Jw • 2003 

OWL1hU y, 
j 	'1)10 jjr jun tiCe 1) .F1 C 
on 

	V1Ct 	ifl 

The 1j0 'b1e 'Mr RV.UP 	
jniotratV 4oi()Or' 

hii osbtndra ath 11j}1loWaP 
f late .Ch: Ran LajkhOW 

SOfl o 
rado1V niuplOY0" of 	 - Cnt 

,pot 	at N 

 

chalihkh 
By Sr jvoCaL0 3xi 

- VorfW3  

1. ut.ion 	ind1ao 	

•, 	 ,.,., 

reprenonted by th Chief GenetUl 	
iJ' 

1jAOa 
Gwtll 

2 The ci 	'GcCr- i.ntyer. 

F ti1'Y 
1 INA AA Y s 	I)I1.I 	•11;R r 

jUUd  
('Oh' l)cpOt 0ff e 

H F itailY' 	
. 	 . . . 

ItenpO defltn 

13y 	Sc,  D it.C.rm 	Iai1WY ta(kdiLC0U° 

C) It 1) E 

.CI1OVD1' 	j..(VC) 

The 1pp1iCaflt 
at the. relevant ti!flO 

an orkiflg a 

a carric'° Fitter h diSCiPl-' enquiLY wa 

irtit1atl gaiiiUt th appCt under ulO 9 of the 

SerVaUt3 (Di5CiPhi 	
&,ApPe,a1) RuleS 1968. 

oth' tho app1i0a 	
wan 	

for thc ailecied 

Upt OS319 the jact-.01, t10 The 

miscoriduct for  
full of ntatCd11t of jiputa.i.° in ropect Uie 

of. 

rAd) a followS i 

Shri D.N ajkhO 	wh.Il0 l:t ,or)J." 

C/F (3r .IIX under 5Si1C/OItY wa3 t&n 

htO )O11CO cuntOclY. by PF/tGC (P) O 

30/8/98 on the 
treUgt it . an 

w(raL 	 3UGd by SM/Ult C against 

JJfl 1nII 	&3 • 	re i: '.€i 4: 	 J 	OWa 

k(pt uttr 	.ini-a). 	cody fr4 3 

to 013/9/90 haViIJ) 	
eI1 1:0 1Y 

; .2000/ be,LUc; convi 	
t.eCt u the.sal 

r .t ,i.ii 	c no 

.2. 



I • ,. 	. 	 . :,,., 	 .. ..::, 	.... 	' 	. 	
(7 

hr.j Rajkhowa tfter Jejn Le1O,ed fic . S 	

•Judtc. . 	
flthe•••ofiCe Of SSi/C/jLy •oi 	0 9 . 9j  jo.Lu 	 n o Wo (d • t cIiiy .c r1; 	ilJ(; CIeQ. 	 tL 	t. ho ccj flc:t 	thty 1rou 3i/9p/98 t() 09/9/98 due to ui 	troubc, 

11iUs 	1. fl4ijkhow 1  n . pprc ed the 1e 	y. 6Uthiittjrig 	 . wli.Lcli &t.aount •.t9:(x..o 	•ln.tScOrldUct - and vIoj.atjO1 Of Ru1 	iJ.(T) of erv1ce COLKIUCt Rule kcJC, 1I - 	 : • 	 • 	 , 	 . 	 . 	

. - 	 p 	 :: 	 :' . 	
, 	 • 	 S  • 	 • 	 • 	 • 	

: 	 • 
ihe pp LCdtIL jjjjL.g1Ij.tt0r

hio 	spjy 	Li ic, btoLe Lhe 
aUtl1O.tt. An enquIr 	ai conciuctci LhrcjtICJI £tfl eflqulry 
Oifjcer. Jh enquiry oifjcor 	 l[s report holding 
the Ppllcant JUtlLy 

of the charges. CopyoL th eiquixy 
report was 

also iUrfljsjoc1 to tlii: PPlJ-Cait the app1jci .. 	. 	.. 	
•; 	.. 	. 	. 	: 	;,... ... 	 . 8UILjt1ed 

hLs reply to the 8h0w O(Uso flQ 1CdiLed 26 6 70
0 

1 and by the Iij,pugilj Order the app1jcarit.,Vaa found gUilty 
of the ch3rgc& and ronalty Wa:j iiupojej oi the appltci thereby renovj 	hn frc,ii fltJway corvjcq. The ppc-t 

1- pro ferrecl an pPQ a .1 biioLe the appo 1 Lt to tu t horj y fly i L or CL dLoLI 	
11 )002 the appLjo aULI rity 

 the 	'p' i 	
thJ dPj)C 3tiOu 	llg the 	y 

d Vdlldlty of thu order of removal 

2. 	he have hearc Ir 	 leard 	.00urn301 
1ppu-u. Lncj icr the ppi 	

and aleoju 143harnA,, learned 
counsel at length, : ChJfl, tho ledrrod 

Sr CoUfl01 3UbIljte(1 that thr authority Crjvod at 
fdj 	hO1cULI(J 

the aPPliCant gUilty of .th Charge without 
erjA t)çj 	into cou 	 maL 	i on the relvantLCOd 	Dr 

the l(u11ed SLth 

 

counri 	for thu ropoud(hfl 	on tlio OLQL 1inU co Lc 	d 	
£ul £ lOdgc)d Qnqui ry W41 J CcUi I 

tug ii tIi i olevt a0pec to of Ui 'flatter thc J.app1iat was 
found guilty of ho chaLgea nd CCOLUing1). 

the O]r of pUfliUhIItLflt 
 

was dod 
' 	\ 	$ We ha VC,  peru ioU the report of the uquu y OiijCi r 

qui y ofii ec n 	Ob,rvuU izi Ii ti epor 	t hat h' 	pp Ic ari 
Lcd I or t lic offo10 1 	Lj 	I rr U to ttj' 



- 	
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app.lJ 	t I.Ki 	t.ho appl;Lcan'i dated •• 10 9 98 praying for 

e iflif) _ion, of 	duty. Ui 	nquity of:E .1cc r found that. 

tini eiaiid. tkeii by the pp lic ant. was not co:rec t and 

found iLJU guilty OL the charge for suppi:essincj the fact 

in 	his app1ict1on dited 10.9.98prayiricj for re13uirpLion 

• of duty. According to the resporLdents the vry applicaticu 
oippr.esaJ.onof .  

for resumption caLd 10.9.98 itself indicjtod theLfact 

that the applie aiit was 	thOfltdUC tohi.0 detention of 

• policy custody. We have alA.eady.cited the QIJe which 

itself indicated that applicant wanted to join duty on 

at faije declaration which is placod betore US 	The applicant 

• was asked by. the €rnquiry off- .Lcer as to the fact that the 

applicant was in. policy cudtody.:from 31 8 .8 to 8.9. .98 

on the strength of an arrest wan. ant issuo 	by SR14/GUY 

having been failed to pay a fine of . .2000/-. 'the' uwwer 

was affirmative that he was in police custody for hds 

failure to pay the fine • Then the enquiry pfficer asked 

his the fôllow•iziçj questibis.fter beino released from 

jUtLlicia); custOdy you eppeured in the of flee on. 10 .9 .98 

and applied 	t 	uiu 	duty g.i.v.Lnq the reen of 	your 

•abserlce as fni1y trouble. It means that: 	ou have .corcea1d 

the fact to the olEfide regarding ttia csus 	of your absoncn 

do you acopet 	this I 	?Iie applicant ansered that lie 

exactly. did not remember as to Whdt: was wit Len 'In his 
1 	. 	 . 

application aS he was an 	 staffanc1 the se 

was written by somebody and he just a.ujj: 	iigned it;. lie 

was again akod by the onquiry of LiceL ?.hcther hc could 

produce a Copy tbf the said applic dLion 	£ie reply oL the 
ra 

applicant was neg..Live 	the Linding oL Lii 	ipA cnquiry 

oiiiccr to the oftect that applicant uccnpted the rLport 

_Cannot ipso f .ct 	1 eal to 3 Conclusion tIt applicant 

concealed the fact i or his ab'ence, the 	pplIcanL in tim 
1 
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7 	
Lt)IUP 

WJ 

1 	
Wi 

enquiry did not accept the hargo of c OnQ eanent 'rhe very 

`app1ication datod. 10 . 998 	&notor;the enquJ.ry 

otficer. On the otheL hand the Qnqiry officer rejected f the plea oL the applic 	that hn dtd not know what wits 

written in his PPlication. corUing tQ enujrj of ricer 
- 	 the app1icetioi was lying with the DRM(p). ihe enquiry 

OLfior while roachjn the 	 ogh o have oat1fe 4 	 4 	I 	
II 

oto the °xistenco of theppljctjo The discipltnaLy 
author tty ccpto&1 thL cnq1ry report 	found the 
pp1ie 	guilty oL the OhaLQ 	 h u. or his rLoat whic on 

before&the enquiry of Licer ddmjtted the fact that he was if 
in tact arrested and kept in police CuLcy for the foro 

charge, the Linding of the tdiscip1iny iuthority holding 
the ap)11c ant guilty of supp4ressjon theL ci ore c ctnnot be 

• hn WdS pre1eru nd th appallate utho 
did not consider those aspe' t of the m t 	r (I 	'I I 

- .L.0 	.7. III 
• order that 

" app1iant .ws taking he1ter behInd so ca11el 
proceduri 	shortccnjigs.s. the finding Le 4ichod by the Enqulc 
Oificer, and thereby holding the app1ict is patent ly  
pere 	ud tueu8tajriable in :law. The d1sciplinary uthorJ,t y 

, 

Lcep..eJ the t..rM 	oi tii' 
-. authority and iinposed the pon.alty...of rejjq~vaj without 

pp1ying its mind. The findings of the Appellate authority 
Ueri fran. the similar vice • The impuged 

• order of relnor,j, 
• 	

dated 26.6.2002 upheld by the APPe11ate Authority vide ordr 
dated '18.11.2002 are thus ur1suotiabjo 4n law The orders 
imposing penalty are liable to  be set s.Lde and thus set '.1 	 ... 	 .. 	-.. 	 . 	

•.. 

aside. The respordents are directed to r1-' 
le 

applicuit in service with all conse  quenti.al  service beriefji 1  
withanybk waVu ,,  

No oxder h 	
) 

;SAP

• 	 , 

\ 	
c icP 

P 	
i1, (I I

.
i (J).• 

C/f 
t 	Gui'lwi.;' OO5 

.'i 
•1 

I 
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M,  

N. Railway 

N..E/283/GHY/1/04 	 Dated 01.02' 2004 

Proü.$r. sE(C/Y a) 314! 	 . 
• 	N.F.Rly. To DRm(P)UUG 

N.F.ftly. 

tab- .R* Effect of prem.t Ion. as 	 h/Xt(CP) in saae 
ps4000*6000/uu' from his junior prited i,e. w.e.f. 
25.20 2002 on external basil andrnnitary be*ef it 
should ...be accrued. from the shouldering higher 

• 	 responsibility, w.e.f. 29.42004. 

Ref ....DRm.(P)UnS' s of . order No.E/283/1/ufl(2tld) pt. iv. 
dtd.14.7,2004.- 	- 

ift ref. to the DRm(P)/Uns' e Of •rder cited- above 
I like to inform you that Sri DebendrA Nath Raj)th.wa,Tech/tU 
(Cp) n.w as Tech/lI(CP)Ghy has -beei remov3l. from Rlyiezv1ce 

which operative from- 1.9.02 -to 28,1.04 vide E/GsL/" 
3/58 (Su.sp) dtd. 12.e.2002 and accordingly Oflowed .• resume 
duty on 294.2004 vide 5r.CD0/GM' $ of order nOJi240/QHY 
dt. 29.1.2004.n pay Rs.3425/u 	 ..•• 

Rurther he has been promoted to the post of Tech/It 
(Cp) in scale . 4000.6000/u-is hery .tTaprarily proinote& 
to Tech/Il (Cp) from the dat.e of his junl.r Promoted w.'e.f. 
25.5.2002 onnat1onOl basis accordingly his pay is hereby 

.f Ixed at Rs. 4000/. and man itary benefit should be accrued from 
the date of ahoulderS.nJ higter tespnsibility w,ef. 29.14,20,04 -1 
vide .DRm(p)/UNS's of order n..E/283/1/UN(red)Pt.iv dt.14.7.04. 

1t is noted that ,dte of piemo#.1en éffected as 
earlier tlxea an promotion as Tech/U(CF).f sri D.$.aajlth.Wa 
vide this off Ice even n.dtd.20.8.2004-is now hereby date of 

premotion ref ized on  
This is as.rderedby$r,.CDC/OH!. 

This is for your. Inf.rmatiom and n/action please. 

d/flleglbie 
- 	.• 	1;9.04 

copy to/GH!.N. P.Rly 
	

51? 1  ecti.n En moor (C. H.( 

for information please 
	 N.p.RUy,Guwahati. -. 

1.9.04. 
sr,sectIon EnOneer (C.R.C.) 

c'P1 	 • - N.p.lyGuwahati. 

•, JQ 	
I, 1ri' 

/ 



• Pxayer for fixing the ptv sc.le oi te ba$ia 
0i ptièion. 

I • Office order dated 20.502 isud by the 
lAyisimial ?i :Rny nager(•) . ii away 

To 	The Divisional itnnagur 
J Hi1ay, .Lu.ding. 

Through 	The Sr-. Coaching Det 

I. . ;snway, Ouwahati 

Zubjo ot 

Im 

2. Office oriVurdated 	issued by the 
r.4  Do, uhati. 

Most 	peotuUyI hg to state that X. r mn 

i Qrou 	ORTIOYee wider' the I F. rtal Iwiy end t i t 
pr'e sent rkin in th Guwa)..i R8i lway StA tion under 
D. o Gu.ahat. 13 	 • By an order dated 

20.3.2002 1 - hqvo been prnnte.d tQ the post or Teehnicin 
Grade 7!C) in te a1e OJ .40OO'.6000/ passed 
by the Scn1orkrivlsiOnal Manager ( ) Luriding*The said 

V 
 order o proot1n was however wit)theid due to the 
pendencv of DAR. 	 V 

V 	 t ray be rnGfltioTci peYndifl depate.nti 
procoediña 1 was put ur liulkpeneon by order dtd. 

13.9090. The said d.ero wc,don Was 3ubequentiy 
catcd 	 my duty. After 

conducting an enquirr 911 the onargera brought Rgainst 
me. re enquiry was initj.atij and by order dated 12.8.02 

I was ordered tO be removed from service .The departtenta1 



(.q 
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• appeal having been di.1ssed by order dated 16.11.02, 

• the said o'der s were mWit challenged before th 

Centr 1 Mmml tr&t;1.v Tn. buna 1, Ouwahati. The flon'ble 
Tribunal in (;es No. .A 404/02 after hearing tb.e 

parties by order dated 17.6,03 dioed of the Rppli 

cation directmng the tai.. iway authentic to rein 3tate 
me in $ervice. The said order of the Tribunal was 
ciertged bY  the Ri1wy aifthr4ritins nefore the 

HorLe High Court and the 	n)e Ii.rh Cnrt by its 

order dated 25 • 11 • 0) hve hen p leased 	reject the 

app liàation upholding the order pasod by the flon' ble 
Tniounal, 

In comnliance 'ith the ibove orders I 

have been allowed to join m 	er',ices 'tr order • dtd. 

29.1.04 in the original past of C.F. Grade ITI. 

Mcording1y I have reed my duties as C.W Orade III. 

Th 	iriee the order of promotion dated 
20.5.02 Par Teob/Grade TI(C.'' )was withheld due to 
the pendency of theThfl. and the said J)eprtmenta1 
proceedings hev1n been decided In yy fvour and the 

punihrent irposed havi;g teen eet aside. I am entitle 
to the benefits of p:rc••motion from the date of t}r 

order i,e,, .frc.., 2c,5,02, 

It is th'efore submitted that necessary 

'''.3 
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CcDtaL 	 Ti.Ibi.nI 	
/ 

r ç  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 
GUWA}{ATI. 

0 
OA.No. 13/20079 	 0; 

0* 
Sn D.N Rajkowa ......Applicant. 

-Vrs-- 

Chief General Manager, 
N.F.Railway&ors. ...... Respondents. 	 / 

IN THE MATTER OF: 

WRITFEN STATEMENT BY RESPONDENTS. 

The Answering Respondents most respectfully sheweth: 

I. 	That the answering Respondents have gone through the copy of the application 
filed by the above named Applicant and understood the contents thereof. Save and except 
the statements which have been specifically admitted herein below or those which are 
borne on records all other averments/allegations made in the applications are hereby 
emphatically denied and the application has put to the strictest proof thereof. 

That for the sake of brevity meticulous denial of each and every 
allegation/statementlavennent made in the application has been avoided. However, the 
answering Respondents confined their replies to those points/allegations/avennents of the 
application which are found relevant for enabling a proper decision on the matter. 

That the Respondents beg to state that for want of the valid cause of action for the 
applicant the application merits dismissal as the application suffers from wrong 
representation and lack of understanding of the basic principles followed in the matter as 
will be clear and candid from the statements made herein. 

That it is stated that the application is not tenable in the eye of law for MIS 
JOINDER and NON-JOiNDER of the necessary parties. The Applicant has impleaded 
the Respondent No, I as the Chief General Manager, N.F.Railway, Maligaon to represent 

Contd.....P/2... the 
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the Union of India. It is for the land information of this Hon'ble Tribunal that there is no 
such Post in the name of Chief General Manager, N.F.Railway, Mahgaon to represent the 
Union of India. The applicant does not know to implead the necessaly parties as before 
incorporating the designation of the Chief General Manager for representing the Union of 
India as respondent No.! he should have been convenienced himself and get the matter 
verified as to whether there exists such a Post in the name of Chief General Manager, 
N.F.Railway. This is a serious infirmity in filing the Original Application before the 
Court of law and hence, on this score alone the application is liable to be rejected in 
limine along with other like infirmities. 

S. 	That the answering Respondents respectfully submit that with regard to the 
statements made under Paragraphs 4.1 to 4.6 by the applicant who is presently working as 
Technician Grade-I (Carriage fitter) under Senior Section Engineer ( C & W), Guwahati, 
- - - - - - 

these are the averments based on official records and are admitted to the extent they are 
related in the instant case. 

That with regard to the statements made under paragraph 4.7 of the O.A., it is 
stated that the suspension order which was made effective from 30.8.98 to 21.2.2000 was 
revoked vide order No.M-240IGHYI I dated 14.3.00. 

That with regard to the statements made under Paragraphs 4.8 to 4.10 it is stated 
that the Applicant's submission are not correct The applicant may be advised to adduce 
documentaiy evidence in support of his statement made in this paragraph to establish the 
veracity of his statement. Uncorroborated statements leads only to the confusion and 
wastage of Court's valuable time in the litigation which is not at all acceptable and 
desirable in courts of Law. The Respondents, however, admit only those facts which are 
borne on records. 

That with regard to the statement made under paragraph 4.11 it is stated that after 
revocation of the suspension order dated 22.100 as mentioned in response to the 
paragraph 4.7 of the O.A. above was made corrected vide order dated 14.3.2000 for the 
period from 30.8.98 to 21.2.2000. In the said order the applicant was informed that his 
arrear pay and allowances for the suspension period effeiiig from 30.8.98 to 21.2.2000 '7 would be kept in abeyance till the matter of the case of his suspension was finally settled. 

Contd.....P13. 
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It is further stated that the Hon'ble CAT vide order dated 4.5.01 passed in O.A No.427/99 
held that the matter of the O.A. became infructuous observing" since the order of 
suspension_has been revokedL the respondent authority shall pass consequential order as 
per law". The respondents being law-abiding complied with the orders of the Hon'ble 
CAT and after regulanzation of the suspension order of the applicant necessary 
proceeding were drawn against him and it was decided by the competent authority for 
imposition of the penalty for removal from service with effect from 01.09.2002 after 
observing all formalities as per DAR 1968 and giving him all reasonable opportunities 
and also regularized his suspension period stated above as "suspension" and the case 
proceeded as per prevailing system and rule. 

That with regard to the statement made under Pam 4.12 in the O.A it is stated that 
the respondents are stunned to see the absurdity in making of the averment by the 
applicant in the name of the Hon'ble Tribunal's order. The Hon'ble Tribunal has never 
passed such type of order in its order which the applicant himself annexed as Annexure-8 
in the O.k It is not understood as to wherefrom such unhappened matter has been 
incorporated by the applicant in his proposition in making the averment before the 
Hon'ble Court of law so as to camouflage and confuse the judiciary to secure justice for 
the matter which are never cropped at all. The applicant's submission of this O.A is liable 
to be rejected in limine on this score alone and also necessary costs to be awa4jr his 
misrepresentation of facts in the name of Judiciary. 

That with regard to the averments made under paras 4.13 to 4.18 in the O.A. the 
respondents submit that as per service Rule the suspension period can not be regularized 
and no arrear salary for the period of suspension can be paid to the delinquent employee 
unless the Disciplinary Proceeding levelled against him are finalized. Regularisation of 
suspension period and payment of salary during the period of suspension are decided on 
the basis of the outcome of the disciplinary proceeding The Respondents, however, after 
following the necessary procedural laws and rules imposed the punishment to the 
delinquent employee, herein the Applicant, the penalty of removal from service with 
effect from 01.09.2002 by issuing the Notice of Imposition of Penalty vide No.G/58 
(Misc) dated 12.8.02. 

Photo copy of the aforementioned order is annexed as ANNEXURE- I 
Contd... P/4..That. 
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That with regard to the averments made in Paras 4.19 and 4.20 the Respondents 

admit the facts only to the extent to those are borne on records and deny the others. 

That with regard to the averments made under paragraphs 4.21 and 4.22 the 
applicant filed the O.A No.404102 challenging the penalty of removal from services 
before the Hon'ble CAT, Guwahati. The Respondents, however, as directed by the 
Hon'ble Tribunal vide its order dated 17.6.03, complied with the orders and reinstated the 
applicant in service from the date of his removal i.e. from 1.9.02 to the Post of Carriage 
Fitter, Grade-ifi in Scale Rs.3050-45901- on fixation of pay of Rs.34251- per month 
without "back wages" the 6rder passed by. the Hon'ble Tribunal under O.k No.404/02. 
So the averments made by the Applicant in this O.A. are also of contradiction of his 
earlier statement 

That with regard to the averments made under paragraphs 4.23424 the 
Respondents admit the averments of the Applicant only to the extent of the facts borne in 
records and deny the others. 

That with regard to the averment made under para 4.25 in the O.A. the 
Respondents submit that since DAR Proceeding was pending against the Applicant for 
the reasons stated in the Charge Sheet, the Applicant was not considered for promotion to 
the Post of Carriage Fitter, Grade-Il as per Rule. It was only possible to consider his case 
by the Respondents and give him the necessary benefits as per his entitlement and also 
following the orders of the Hon'ble Tribunal only after the finalization of the DAR 
proceeding initiated against him for the reasons mentioned in the said Memorandum of 
charges. He was reinstated in service with effect from 1.9.02 and no back wages for the 
period of his out of empIoment including the period of his suspension was paid save and 
except the subsistence allowances and other payable asjjxles were paid to him as 
admissible. The Applicant, however, on his reinstatement was considered for promotion 
by the competent authorities and promoted him to the post of Carriage Fitter, Grade-I! in 
Scale Rs4000-6000/- with effect. from 25.5.02 to the extent of his immediate junior and 
monetofy benefit was given to him with effect from 29.1.04 i.e. from the date of his 
shouldering the responsibilities and duties in the higher grade of piojnotion i.e. Carriage 
Fitter,Grade-I1. 

That with regard to the averment, made under paragraph4.26 the Respondents 
Contd .... P/5..admit. 
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admit the facts only to the extent of which are borne on records and the rest are denied. 

That with regard to the averment made under paragraph 4.27 in the O.A. it is 
submitted that the Hon'ble CAT's order dated 17.6.03 passed in GA. No 404/2002 is 
very much clear and candid that he was given the order for reinstatement in service and 
other consequential relieves as admissible but he was not made entitlement to "any back 
wages". As such, the allegations bmught by the Applicant against the Respondents in his 
averment under this paragraph is not tenable in the eye of law and also is denied 
altogether and the Respondents had not done anything which may cause injustice to the 
Applicant as he has contemplated and made submission in the O.A. for his reliei 

That with regard to the averment made under paragraph 4.28 the Applicant is put 
to the strictest proof of baying any acknowledgment of the Annexures 4 and 5 of the Ok 
as he has alleged. There are no such Annexures named as Annexures-4 and 5 of the OA 
as itappears, atleastthesé Annexures are not supplied to the Respondents, ifatall 
annexed to the Original Application The Respondents are totally ignored to those 
Annexures as to what the Applicant mean by mentioning such Annexwes. It is stated that 
keeping totally ignorant about the annexures the Applicant, means in his averment is also 
not desirable in the eye of law and accusing Respondents falsely for the submission of 
Annexure which was not brought to the notice of the Respondents or were not sewed to 
the Respondents. It was the boimden duty of the Applicant to handover the copies of 
notices and petitions to be served to the Respondents for which the Applicant has become 
a failure here in this O.A. if at all the Annexures as alleged he had enclosed with the O.k 
However the Respondents submit that they have complied fully with the orders of the 
Hon'ble Tribunal passed in the O.A. No.404102 and there had never anywhere mentioned 
anything in the name of payment of back wages for the periodwhich he has not worked 
and remained out of employment. 

That with regard to the averment made wider paragraph 4.29 the Respondents 
prayed that the O.A. may be treated as barred by limitation and hence, is not tenable in 
the eye of law,in addition it is being devoid of any merit at all. 

That the Respondents respectfully submit for the reasons mentioned above and 
Contd. ..P/6..also.. 
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also others scores which the Hon'ble Tribunal may find in the course of its adjudication 
for which reasons the instant O.A. may be dIsmissed with cost 

That with regard to the averments made under the ground for relief in the 
Paragraphs 5.1 to 5.6 the Respondents submit that the Applicant's submission are not 
sustainable as per Respondents own set of Rules and system. The Respondents have their 
own set of Rules framed under Article 309 delegated by the President of india and aH 
employees within the ambience of Railways Net Work are guided by the Railways' own 
system and Rules. The Central Civil Services Rules have got the other centralized 
services but not applicable in the Railways level so long they are not inconsistent with the 
Rules made under various Codal Provisions and the Circulars made by the Railway 
Board. The Applicant being a Railway employee is guided by the Railway's Rules and 
system and there isno such provision for payment of back wages to an employee for the 
period for which hefshe was out of employment and/or did not perform any work for the 
reasons whatsoever nature. As such, the context of the Applicant in his submission under 
the head, Ground, for relief are not sustainable and the Respondents humbly pray that the 
instant O.A. may be dismissed. 

That the Respondents beg to state that additional Written Statement or Re-joinder 
may be submitted by the Respondents, if necessaly, and for which reason the 
Respondents respectfully crave leave of this Hon'ble Tribunal. 

-VERIFICATION- 

, son of J-.... 

about S•  years, worldng as .................. at L..irn  ...... wider the 
..,N.F.Railway, Maligaon ... . 	 and being 

authorized by the other 	in the O.A mentioned above, do hereby solemnly 
affirm and verify that the contents of Paragraph... .1...........are the facts of the case 
and true to my knowledge, information and believe and that I have not suppressed any 
material facts and paragraphs... .[.tY..\ ..are my humble and respectful submission 
before this Hon'ble Tribunal. 

And, I signed this VERIFICATION on this th day of............,2007. 

Place: (2 ij k) 

Date4 .07.O7. 
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