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4 form 29 507 Iqsue involved in this case is that the
i

apphcant earlwr has approached this Tribunal

by ﬁ}mg M.P.} No.46 of 06 in 0O.A.No.406 of 02

for implq)mentaﬁon of the judgment and order

dated 29.10.03. But the Respondents filed

affidavit §n M.P.No.46 of 06 intimating that fiee
is no vagancy under PR quota to promote the
apphoan‘rs Counsel for the applicant has
submitted that some junior’s persons of the

applicanty has already been promoted to the

cadre of Inspector Gr. 'C". The limited prayer in

this C.A. 3s, to direct the respondents to hold
review DPC to consider the promotion of the
applicantsito the cadre of Inspector Gr. C.
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Considering the facts and cimumstanm;‘e: 1

am of the viéw--that notice has to be issued to

the respondent. Issue notice on the respondents.

Counsel for the respondents wanted time to get

. instruction. Six weeks time is granted as prayed
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for. Post the matter on 12.7.07.

Nean et on 26 707 “or {ing reply.
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One week further time is sought fér by

the respondents to file written statement.
Post on 3.8.2007 for written statement <

and further order.

Vice-Chairmdh

Ms.U.Das, leared AddI.C.G.S.C. will E
file reply statement within one week wifh-dd
copy to the learned counsel for the
Applicant. Applicant is fiberty to file

~ rejoinder, within two weeks theredfter.

Post the case on 28.08.2007.
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Vice-Chairman

Further time of four weeks is granted
to the Applicant to file rejoinder.

Post on 3.10.2007

Vice-Chairman

Let the case be posted on 3.10.
ng with O.A.129/2007.

Vice-Chair

Some of the Respo
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Call this matter on 05.11.2007
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_ 05.11.2007 Mr.M.Chanda, learned counsel
! i " for the Applicdnf requests for further
5 . ’ four weeks time to file rejoinder.
wol : is matter on 07.12.2007.
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07.12.2007 : Lecr_hed counsel for the parties are
i | present. Counter and rejoinder have
' 1+ dlready been filed in this case.
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Subject to ques_’}ion of law to be
T AW case gt

m@\ examined at the time of hearing, this case
Yor 1’“‘:‘(""“‘3\ sy | is admitted and set for hearing on
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O.A. No.129/2007 | 4 ¢

13.12.2007 On the prayer of Ms. U. Das, learned

Addl. Standing counsel appearing for the

Union of India, . cadll this matter on

31.12.2007.
(Gautam Ray) (M.R.Mohanty)
Member (A) Vice-Chairman

Ms.U.Das, learned Addl. Standing counsel
appearing for the Respondents is present. A
prayer has been made on behalf of the
learned counsel for the Applicant seeking

adjournment of the maitter.

Cdll this matter on 23.01.2008.

(M.R.Mohanty)
Vice-Chairman

O,n the request of Mr.M.Chanda/
learned counsel appearing - for the
Applicant (made in pmsencé of Ms. Usha
Das, learned AddlL Standing Counsel for
the Union of india) this case stands
adjourned to 01.02.2008 for hearing.

Cali this matter on 01.02.2008.

% %p
(Khushiram) {M.R.Mohanty)
Member({A) Vice-Chairman
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0?..02.2(1)08 Call this matter on 17.3.2008.
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’\)"ﬂ” ho de M ember(A)

WeB 08 " 17032008 - Call this matter on 28.03.2008.

(M.R. Mohanty)

ushiram)ﬁ .
SRR | ember (A) Vice-Chairman
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owy MM(M_,?_ ' Y
K ? 3 oy & 28.03.2008 Call this matter on 19.05.2008..
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| : 19.05.2008 Mrs. U. Dutta, learned counsel
r appearing for the Applicant is present. None
r | for the Respondents. o
O™ WISeR Call this matter on 27% June, 2008 for
Naclonff snvah oS |
G et
B e\n cs»«.!( 1Q Send copies of this order to the
GoaAea Sande ) ; .
'\ - l Applicant and to the Respondents in the
b l 3_‘ S ”"5 address given in the O.A, so that they should -
| : 94—!“ [ s come ready for hearing on the date ﬁxed
o ole 1_9" ;','/‘07/ ; ~_ Mr. G. Baishya, learned Sr. Standing
. - D ot - .
A"elnfwa Z ﬁic epplicat ﬂ counsel appearing for the Respondents
£ 1 %:‘9;% povclent ) undertakes to intimate the parties to come
o y | ready for hearing on the date fixed.
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| : ‘3 “éj' o8 27.06.08 Mrs U. Dutta, learned counsel for
| __ °! the Applicant and Mr M.U.Ahmed,
2% . learned Addl.  Standing counsel
 Applietad ?( ' representing Union of India are
'T '}3’@\\0‘2—“) - o present. '
* , B R o | Call this matter on 29.07.2008 for
l @% v ‘hearing; by which time the
| She. onke 11," is nea-fg Respondents may obtain instruction,
‘ b written objection to the additional
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rejoinder filed by the Applicant.
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. 04.09.2008 Mr. M. U. Ahmed, learned AddlL.
N . ‘ Standing Counsel a?pean'ng for the Union of

ipdiéﬂ is on accommodation. Mr. M. Chanda,
1éamed counsel appeim'ng for the Applicant
seeks an adjournment hearing of this case.

o Call this matter on 30 October 2008,

__for hearing.

o {M.R.Mohanty)
‘ m Vice-Chairman
vt 30.10.2008 None appears for cither of the parties. A
: C prayer has been made on behaif of Mr.M.Chanda, '
learned counsel A:appcaring for the Applicant,
seeking an adjournment.
Call this matter on 04.11.2008 for hearing.
g\ :
-, / .
(S.N.Shukla) MR Molanty)
. Administrative Member Vice-Chairman
Y
| $he Cosz \rs mﬂ/’b\ 04.11.2008 None appears for either of the

parties,
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Call this matter on 12.12.2008 for
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{S.N. Shukia) {ML.R. Mohanty)
Member {&) Vice-Chairman
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12.12.2008 Mr. M.Chanda, learned
| counsel for the Applicant is present.

None present for the Res’pdndents.
Call this matter on 6%

January, 2009, é\o |
/

-

(S.N.Shukla)
Member(A)

pg

« 06.01.2009 Mrs. U. Dutta, learned counsel appearing for
the Applicant is present. Mr. M. U. Ahmed,
learned Addl. Standing Counsel representing
the Respondents is also present. On the

PP

prayer of learned counsel appearing for the
parties, call this matter on 09.01.2009.

a&)

lm Vice-Chairman .

2,9 W;J/ *s - /29 | 09.01.2009 Vide order passed separately. this O.A.
v’ M) ‘ |

v #7) (’6/ stands dismissed on withdrawal.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
) O.A. No. 129 of 2007
DATE OF DECISION : 09.01.2009
Dipankar Dutta & Ors. ‘ _ N
P U PPPPPRPPP Applicant/s
Mrs. U.Dutta |
...... ettt etteeeere e e s ritaaaaesaaaeanaaaenen .. Advocate for the
_ Applicant/s.
- Versus -
U.0.l. &Ors
....................... e eeiciiiiieseeaaeaeenen... RespPONdent/s
Mr. M.U.Ahmed, Addl.C.G.S.C. -
e, e Advocate for the
| Respondents
CORAM
THE HON’BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN
1. Whether reporters of local newspapers may be allowed to see )Lesto‘/
the Judgment? |
2. Whether to be referred to the Reporter or not? _YesiNo*”
3. Whether their Lordships wish td see the fair copy

of the Judgment? _YesfNo™

Vice- itman /Member

O




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.129 of 2007

Date of Order: This the 9t Day of January, 2009.

HON’BLE MR.MONORANJAN MOHANTY, VICE-CHAIRMAN

Shri Dipankar Dutta

Son of Late Durgadas Dutta
Working as Senior Tax Assistant
Office of the Commissioner (Appeals)
Customs and Central Excise,

6% Floor, Udyog Bikash Bhawan

 Bhangagarh, Guwahati-781005

Shri Hemankar Roy

Son of Sri Jyotish Chandra Roy,
Working as Senior Tax Assistant
Office of the Dy.Commissioner,
Customs and Central Excise,

. Sibbai Road, Karimganj, Assam

Shri Rajat Subhra Sengupta

Son of Late Ranjit Kumar Sengupta,
Wiorking as Senior Tax Assistant,
Office of the Asstt. Commissioner ,
Central Excise Division, Digboi,
IOC New Market, Tinsukia-786171

By Advocate Mr.M.Chanda, Mr.S. Nath,Mrs. U.Dutta

-Versus-

Union of India,
Represented by Secretary to the
Government of India,

- Ministry of Finance

Department of Revenue,

North Block, New Delhi-110001.

Central Board of Excise and Customs,
Govt. of India, :

Through it’s Chaiman, North Block,
New Delhi-110001.

The Chief Commissionr
Central Excise and Customs,
Shillong Zone,

3rd Floor, Crescens Building,
M.G.Road, Shillong-793001

------

Applicants
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4, The Commissioner of Central Excise,
Shillong zone,
*  3rd floor, Crescens Building
M. G. Road, Shillong-793001
5. The Additional Commissioner (P&V)
Central Excise and Customs
‘Morllow Compound
Shillong-793001

6. Shri Subrata Sengupta,
Inspector, Central Excise
Office of the Asstt. Commissioner,
Central Excise Division, Digboi
IOC New Market, Tinsukia-786171

7. Shri Saurajit Paul,
Inspector, Central Excise
Office of the Deputy Commissioner,
Central Excise Division, Dhubri
Kealing Road, Ward No.1,Dhubri-783301

8. Shri Pranesh Dhar, Inspector
Custom Preventive Division,
Christiab Basti, Guwahati-78 1005

9. Shri Sanjib Kumar Dhalua, Inspector
' Office of the Deputy Commissioner,
Central Excise Division, Aizwal
P.0.Aizwal, Mizoram-796001.

10.  Shri V.Thanzuala, Inspector,
Office of the Deputy Commissioner,
Central Excise Division-1
P.O.-Aizwal, Mizoram-796001

11. Smt. Shakuntala Basumatary,
Inspector, Central Excise
Office of the Deputy Commissioner,
Central Excise Division, Dhubri
Keating Road, Ward No. 1,Dhubri-783301

By Mr.M.U.Ahmed, Addl Standing Counsel  ...... Respondents.

ORDER (ORAL)
09.01.2009

Mrs. U. Dutta, learned counsel for the Applicants is present. Mr.

M. U. Ahmed, learned Addl. Standing Counsel for the Respondents is also



present. Mrs. U. Dutta, learned counsel appearing for the Applicants has

filed a memo dated 09.01.2009 to the following effect:-

- “Wwith due respect, 1 pray before your Lordship that
I may be permitted to withdraw the
abovementioned matter, under the imstruction of
my client, with liberty to file a fresh, if so advised”

2. Mr. M. U. Ahmed, learned Addl. Standing Counsel, representing
the Respondents produces a copy of the letter {of the three Applicants)
addressed to the Registrar of this ‘I'ribunal (with copy to the Commissioner
of Central Excise, Shillong) on 244 December, 2008. The text of the said
letter (as produced by Mr. M. U. Ahmed, learned Addl. Standing Counsel)

reads as under:

“Subject: 0.A.No.129 of 2007 filed by Shri
Dipankar Duttta &others before the Honble CAT,
Guwahali-submission of wilhdrawal petitoners
due to considerate view of the anthority - reg.

With due respect and humble submission,
we the petitioners beg to approach before you
generosily (o kindly issue order for withdrawal of
the above 0.A.N0.129 of 2007 pending before the
Hon’ble CAT, Guwahati due to the initiative taken
by the authority for considering promotion to ail
the petitioners to the grade of Inspector. For this
purpose, the authonty bad abready conducted
Physical Fitness Test held on 22.12.2008 and the
Viva-Voce Test held on 23.12.2008 and the
intention of the authority was very much positive
to consider the promotion to these petitioners in
the grade of Inspector. With this in view, all the
petitioners have decided to withdraw the ahove
0.A.No.129 of 2007 pending before the Hon'ble
CAT, Guwahati. However, any deviation from the
above will have the right to further approach
before the Hon’ble CAl', Guwahati.”

3. in the aforesaid premises, the prayer of the counsel for the

Applicants to withdraw this case is allowed. Liberty shall always be



available (to the Applicants) to approach this ‘fribunal; if they are still

-~

| aggrieved by the action/omissions of the Respondents.

-t

4. ‘I'his case is, accordingly, dismissed being withdrawn.

S. Send copies of this order to the Applicant and all the Respondents.

¥Free copies of this order be also supplied to the Advocates of both side.

(M.R.MOHANTY)
VICE-CHAIRMAN

M
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PRAYERS
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Inspector Gr. C’ in the light of the direction contained in the judgment
and order 29.10.03 passed in C.A No. 406/2002 with all consequential
service benefits including seniority and arrear monetary benefits at least
from ihe date of promotion of the respondent Nos. 6 to 11 to the cadre of
:nvznm tor Gr ‘(7.
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Tnbumi may deem fit and proper.

Interim order praved fonr:
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That the Hon'hle Tribunal he nleaced to di respondents that th
pendency of this application shail not be a bar for the respondents for
consideration of the case of the apnlicant for providing ralief as vraved
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" {An appii cation under Section i% of the Administrative Tribunais Act, 1935)
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f {An application under Section 19 of the Administrative Tribunals Act, 1985)

0.4 No_ 179 12007
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1 Shri Dipankar Dutta
Son of Late Durgadas Dutta

~th LilA TTdgrmee Viilomals Dlinvaes
i - l..l\.l\l.l, WG i' v iRaS0 onawail

Bhangagarh, {juwahan- 781005.

G

i .
2. Shri Hemankar Roy,
! Son of &ri Jyotish Chandra Roy,
‘ Working aﬂ- Senior Tax Assistant

' VL~ AL Taa Ther €7 Avnrran

I Office of the Loy AL OINY uSSlOi‘iEl',

Customs and Central Exci

Fal) Ve FORUICES » JUREIE NN 7 T S S

IV ALL Noau, I’\dimlgbijfli, FatehI- SN

--'

Shri Rajat Subhia Sengupia,

Son of Late Ranjit Kumar "»em‘ﬂmtﬁ,
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Central Excise and Customs,

o1t 4
Shillong Zone,
3rd Flaor, Crescens Rnﬂ{?ina’_

~

M.G. Road, Shiilong- 793001.

l

The Commissioner of Ceniral Excise,
C‘i .g AYE1eS 7 ATV

- Iu.l. .Llh ‘_.LJAA.\.,

3rd Moor, Crescens Building,
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Central Fxcise and Customs
Morellow Compound
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Central Excise Division, Digboi,
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Smti, Shakuntala Bacnmatary,
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Kea ;‘Road Ward No 1. T)huhﬂ 783301,

™ { <,
seeseses INUSPOUITUCTITS,

DETAILS OF THE APPLICATION

Particulars of the order (s) against which this application is made:

This application is made praving for a direction upon the respondents to

ST < £ el PR a1 S e T T . | e
0T l.llfipﬁ\',’iﬁl' i\KJTOUP i pDSIS) M e Lenmal oxase and Lustoms

department in compliance in the judgment and order dated 29.10.03
passed in QLA No. 406/2002 (Dipankar Nutta & Ors. -Vs- UOT & Ors)
and aiso prayving for a direction upon fthe Tespondenis to promoie ine

applicants at least w.e.f. 27.10.03, the date on which, the juniors of the
applicants have been promoted to the cadre of Inspector (Group ‘C’) with

11 o . 1 e » 1 qe . N b
did CUﬁSC({utﬁﬁ&d STIVICC DUNCn, muumng HEIMIOTNITY  dnQ monciar Y

benefits. ,
[ PPUNC S SR RO o & S, LT S SN N
UEADUELLIUIL 78 LHE L iiouivedls

The-applicants declare that the subject matter of ihis application is weli

within the jurisdiction of this Hon'ble Tribunal

Limitation:

Tho armlicar < furthor daclare that H\ b ie filed writhin the
230 apPpladanis urinery deciare that tfr appacanon ig fled within the

IR 1 1 1 ~ : . ., o .
nmitation presaived under Section- 21 of the Administrative Tribunuls

Act’ 1985,
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the rights, protections and privileges as guaranteed under the

IH.’“ﬁchﬁ Han ‘f Tndia

EEER v SR At AN Er 1 22222z,
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4.2 That the applicants pray permission to move this application jointly in a

| singie application under Sec 4 (5) (a) of the Central Administralive Tribunal

(Procedure} Rules” 1987 as the relief's sought for in this application by the

. applicants arc common, therefore, they pray for granting leave to approach
ihe Hon'bie Tribunal by a conmunon application.

Exuz! 1T .1

3.3 1pat ail the app’tican‘ts are present‘w working a5 Senior 1ax Assistant

. {erstwhile Data Entrv Opemtor, Grade “B") in different offices under the
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equivalent to the post of pre re-structuring Tax Assistant and the said post
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erusal of Hon'ble Tribunal as Annexure- A,

I'd ‘! NP AN 1

Thai ii is siaied ihal afier issuance of ihe Noiificaiion daied 15.07.20¢ 1 ihe

Wi
U

| office of the Commissioner of the Central Excise, Shillong vide its letter

. . , . - .
bearing No. € No. T(@) 1/ET.1/2002 74205 88 dated 27.11.2002 nubliched 2

restructuring. In the said seniority

Qhondan 0L
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placed al SI. MNos. 24 lo 65 were working as Tax Assistanl in the pre

restructuring cadre. In the proposed seniority list those incumbents who
have boen placed at 8! Nos. 24 to 65 declared junior to the present
appiicanis in the cadre of Senior Tax Assistant.
~ ~ «¥ ] .. 1 - k - 1 la Sun i T B A Vo Y _ e e e __" * - % . f"
Copy of ihe seniority lisi daied 27.11.02 is annexed herel or

verusal of Hon'ble Tribunal as Annexure- B

That your dp}_‘hLan {teg to siate that in view oi the merger of the post of

Data Fntry (}peratﬂr Grade B, Tax Assistant to the newly created cadve of
v “ »

istant Pu.;buaut to the Notification dateda 11
ea;'uﬁﬂy L,u:mneq for promotion to the cadre of Ins spector (:ruup S
A("l

{Fxerutive) in terms of Rev lk_ﬂd Recruitment Rules of 711:?14‘-:(‘!“01‘ (,rnnn

IUYY Aflasw tln Afmsncad L% B SUDIpIT I SURI JUN § MUy DRI . Syt NI & My
LA, ARCT AT GrGITEAIG TTBWUlT 15 0 uic i l} Laddiy, Wil
_onunissicnerale of Cenlral BExcise & hillong then decided 1 up certain
vacancies of Group (7 Inspector (Executive} bv way of promotion vide
I (PO P L [ P T P P A | 4 1D NN - PG T b N P ~L
ALF [ J LI L > S 2 N AUUILE AL AAA i 2 QAR VLY NN FYRAIUEAUUY [ & ¥18 (STt F L UL

interview/seiection was scheduled to be heid on 29" and 30% December

2002, Surprisingly  in  the said interview only Tax Assistants/
Pl SRRRPNNS BN & & s L Voo S S o NS o S S Lo ~byaseiamne  maden hatra hane
PRI FRRRCR O ALY LR i oLl L VUi }.'.l\.—.l.l.bl..l ALAwid ié LAl lidavie Ul i
cailed for inierview/seleciion. The name of the presenl applicants have
been deliberately excluded to appear in the said interview /selection. The
[P 3 il Lndems hishler A sasinerna LS AN SN & Ry [ SV I U S ) Ay
l_} Lol llji.fji.\ ti s hC FRESIREEN si&bil\ VOGO Wil il ada {/’ LR LitFil UL WU
respondenis approached lhis Hon'ble Tribunal for proleciion of thu
valuable rights to appear in the said interview/selection, by filing an
Nl i e ] Aamamdd cn bl v BT 42 F3UYY /7Y Mandda Vo fVhean /e 1TV T ¢ M) T

k.}.‘.l.:t’xjjl i SAGARARALA L i AN ‘:EUU/ SUVL (7. UL U4 LD, — Vo WL/ 0 O '\).la._). ili

the said ‘JIIE;'}IKLE A}JPHCQHOD the apﬁncants }?IaVECl for the foliowin 11 relief

(s} -
g A Thaat thha TT Tala Teila Tt ¥ A& & ] A N
God. Liidl € .00 Cug ifiounar o8 pigased o 581 asihe and q‘daﬁil

to the extent of the column 1Z of the clause (b) (i) “with two
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prescribed in the Centrai Excise and Land Customs
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app}icanis are {(now re de&igrmiec as Seplor Tax Assistani)

Imspector Croup ‘C7 under the Bocruitmoent Rule 2007 as
meniioned above
P B S I . b LR 1. -
2.3 That the Hoa'ble Teibunal be IJLEdb&:u {0 @irect uw
espondents to consider the case of the apmlcants for
nromaotion in the evigtine vacant noct of Inenectar Craun oo ,
promofion 1 fhe existing vacant post of Inepector Group °C
T, e = €fo_ -\
oAEuiive i
g4 That the respondents to include the name of the applicants
in the eligibility list published under letter dated 24.12.2002
by necessarv amendment/modification
Qs Tantn AL tha csvesdicaddaee
LU e (AT VL ALT ﬂ!.fl}i.i\.ﬂ&l\rl.l
~ - - . LX) ‘ - . * o« .t Y n e ~ %
3.6 Any other relief (s) to which the applicants are entitied as the

Hon'ble Tribunal mav deem fit and proper.”

During pendency of the said Original Application, the present

‘e
miioand Iravas
aHeant v £

a oan < for an intfoarim ardar $a allaur tha armlicontc #n anmmoar 1

Foi prayed for an interim order to allow the applicants to appear in
1 T 1 ’ ' r'e

the interview /selection scheduled to be hoeld on 29/38.12.02 for promofion

i

to the cadre of Inspector Group ‘C’ pursuant to Communication issued

under Memo No. €. Ne. I (3) 2/CON/92/1576-121 dated 24.12.2000

R L VN PN \.gr. =

However, the learned Tribunal vide order dated 27.12.2002 allowed ull the

3 applicants to appear in the interview/selection held on 29/30.12.02. By

~ -
71 e of ie _“:':1.4 int: orim rn-Aar ﬂ*m pros Nt armnlic;
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are enclosed herewith for perusal of Hon'ble Tribunal as
'

up
'C 2002 a clause is incorporated in Col. No. 12 of the Recruitiment Rule as
follows;
”{}1) {1} Senior Tax Agsistant with 2 vrs, Rf_-ggnlar service 1n the
PRESE 4
'lb{\.\(tf.
Whereas in the case of Tax Assistant/UDC of the pre-restructuring

cadre, the eligibility criteria has been laid down in. the aforesaid
Recruitment Rules as follows:

:;-Ir'\‘\_ {3 Tavs Aaao -« 5— i naridd frar
\Ff {3} A 58 ang Wi v

or 5 years service as Tax Assistant and Upper Division Clezk
put together.

;air\ -“‘nv}, Awr Cl—nr\ navanhar Teada TIT writh /
Vl." LA ATAV iFaNGa NS X L% s ¥ DL*-I L P s A 4i.d ¥ -

i L 1 fal 3 i I 1 21 1 . . o " . 1
Iit is5 (im\',i.‘. CIlar ITOoml dao0ove et i HUS“G.[C QISCTIONNGUOn 15 muiuae

towards the applicants so far criteria or eligibility conditions prescribed as

stated above with the incumbente who were working in the cadre of Tax
A Lt P = i
~ABBiSi

FTT. I P Y R .(‘...-J- I .. 1. . i i
i/ Up_pef L/i.\'lbloll \.,lerl\/ oieil Sftii.?lief Sl iii 41 e FIE‘

restructuring cadire. it is pertinent to mention here that the post of Sr. Tax

Accistant has heen created for the first time follas owing the Natification
Ao 310 AT anna s miie¥e €Tooo oL _at_ e ! P LS

LdLEU LV.U/ . LUUL &5 BULIL e ciuebu' i U dudumlg E)\Pt‘.fj.t wWe U1 2 YIb.
Service in the cadre of Sr. Tax As

sistant bv the incumbent earlier ho oiding

a Entry Overator Grade ‘R’ and completed nat

- - Y RN SR S PR Y S i P P
Yeals UL 5RIVICE i uie Geparlnenl does nol arise and same is a absurd

etier daied 24.12.02 and inierim order daied 27.12.02



c!a“f;c mce‘rj:ratc-d in ne impugned Recruitment Rules of Croup ‘T
ins peuor {(Execulive) 2002 whereas, in the case of Tax As sistani/ Upper
Division Clerk/Stenographer Grade Ul the eligibility criteria for
consideration of promotion to the cadie of Group C hsp»:-.ctor laid down

the pre-restructuring cadre and as a result other than the nresent
siyrlicnmte Taw Accdcdawmt /T AL n mveman b e Flndn TIT len o mvsr adbndanad
&1})1.!1_1& MRILT, LA FMASOLE lL~/‘ ul_/\.,/ FRAL lué.\.ﬁijli\,.{ S d i ALl E1dd LIUVY i LUsRREIUL
ehgibility in terms of the Group Inspectors Recruitment Ruies 2002.

1 1 S 3 in itaa T @

i anteary in the nnlacbine Jdmbassriarir £anm savmsaamis nen m dlam o At
e QFFCRI i AT GCLC'\.L.L\JLL/ ARRMOEL ¥ ATYY  LASA FLUJJJ.UELVLL LR 9§ £~ J.LIOFE\ \-kl.l AL lf
ald
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That it 1e ciatas
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juniors have heen promoted to tha cadre of fmepector Group (7
e ) \ b o |
imctuu‘v Ch 100 nAames UI mUbL 1“111\71'5 “re ru:rmbnc.a HLILG.I—!U.LI

1 o ™. T T

i, JEE LR uaUrdia Ut:'v

2 Sri Gurudas Debnath

ta.) & Ty i ™ 1

3. Sri Rajiv Faul

4. Sr1 Dehananda Qin(ﬂm

5. Shri Abhijit Sengupta

{2 Ck-m ‘-1_;(111- L ¥ pntr

7. Shri Jovdeep I\mmﬁ Mazumdar
] Candd RTi4a AT
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Shri Y. Yansa
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Shri T.T. Rhuta
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4. ShriSaniib Kr Das
15, 5hri 5.0. Kharjana.
4.2 That it is stated that the C.A No. 406/2002 came before the learned
Tribunai for hearing on 29.10.03, and Hon'ble Tribunal after hearin ng the

for promotion to the post of Inspector Gr. ‘7 along with other feeder
categories for promotion, and also 5"‘ectsc‘1 to complete the entire exercise
as expeditiously as possibie e preferably within a a period of 3 months from
the receint of the order

Copy of the judgment and order dated 29.10.03 closed

4.10 That vour annlicante ﬁlr!’hm' hpu tn say that timmedia Q?V after 'gx_ld_o‘menf
o 5 1

ped o dos Ioi T AT Y e o 1r nt reveatedlv avoroached tha Tl o

Al oraer Gaiea 25.10.03 the ayl_u.ua repeateduy approaciied e nigher

authority for implementation of the same. The applicants finding no

‘I‘Q&‘H(IHRP from ]‘nu}mr authorities suhmitted renresentation dated 24 3.5

S A PR B SRR R |
WIE Dl Wb Uy 10T W aiGe

-

it No. & and
:ununntemiem on 28.03.05, again applicant Mo, 1 submitted representation

on 05.00.05 addressed ta the rpipnndpnf Na. 3 hut fo no result The

. fmnamt ¥ s ] S S« S U S o P Y SV M T S
aprplilaiic NG, L anha o ais¢ suoinitteda ICPIwsClildiuiis W uie Lig lei‘

authorities but no action was taken for compliance of the Hon'ble

Adobgn Bt
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dated 29.10.03 passed in OA No. 40672002, The Ho n ‘bie Tribunal was
pleased to issue notice upon the respondents on 230506 in the Misc

. afler receipt of the notices in the aforesaid Misc. Petilion i initially submiited

could not be implemented on the alleged ground that there is no vacancy
available under the promonon Juota in the cadre of inspector Group ‘T’
and also stated that as and when vacancy arises under the PR quota to the
cadre of lnapector Gr. 'C’, in that event DPC will be held to consider the

It is pertinent to mention here that. in para 2 of the additional
affidaerit Filad Taer dha mepoont ooy it hac tanan obatad $lhat 211 tha
TEALIRACI Y AL AXATRE L’.V Wit PLCDCLIL Ok}k};l&i}’;l&u il LS UTTLL ODWATLL Likdib i Wi

held in the month of December 2002 pursuant to the direction passed by
13ein i Aw’ladn Teilattmal an am smdasin oo oiiwas ~es T 1Y AN TE 5a survrisaed o
ALio § AL LA L LRRSULRISA €0 KAl RLITK i IERO LG Ukl da/ o dies et/ des 1 20 O LPJ AL W

formally declared the tesults of the applicants who appeared in the
imtaverinter Thald am Dacambar 3 Bt naer when o ninlimatian Elad
LTI v A vy MTILL Ul LTl e BAAL ROV VALl VAT ﬂ.t}l.f}.l.kﬂ LRRFLE BAATNG

before the learned Tribunai under Rule 24 for implementation of the
learned Tribunal’s order dated 29.10.03 in OA No. 406/02, the respondents

_5 that A1l tha T awnly n-\«hﬂ tnaer

~ n it it 1‘1-1
LALLEE RiEA T U 5{!}‘.}1«‘.\-“.‘.[‘ ALY T k1 [N S

LV LAAG Wds
Therefore, Hon'ble Court be pleased to direct the respondents to produce
the entire records of the selection proceedings held in the month of

May 1A1~\an WYY

ALSSDALRNIA P VL W N .L‘Jr. ?e

it is also pertinent to mention here that the respondents have raised
a further contention in their additional affidavit that there is no vacancy
has been made and further pointed out that aitogether 16 excess

r pointment has been made in the cadve of Inspector. The aforesaid

EN
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i3 relevant to mention here that cven the respondents Union of India in
their repiv {urnished under RTI Aci on a specific quarries raised by one 5ri
Dehasis Purkavastha, resident of Rangpur, Santipur, Silchar, Cachar, it has
beon admitted that in as much as 15 juniors have been promoted to the
cadre of Inspector Group ‘C w.ed 31.12.200Z during ihe year 2002 and
further in as much as 28 juniors who were working in the cadre of Sr. Tax
Assistant at that relevant point of Hme have been promoted to the cadse of

Inspector w.e.f. 2

zeplv furnished under RTI Act by the respondent department. It would
further be evident fom Annexure-B of the reply g;;""n under RTI Act that

‘_'
fustification on the part of the Iespm_d;ﬂts not to consider the promotion of
i
tha awmnlicant sanun wasbvslavler wirlhas Tavan nstmvadanewa Af dvniave nwnt laca
21T af_‘t.'u&.,ml-., PERINGE - i}cll Lis u_l.ﬂj.i;'}’ VV ARTRL  LCL :!C ER LELSCTET UL jmquLa 2L ATOO
than 28 }umorﬂ have bee danuttediv promot d t cadre of ll'l“pECTOI as

eve of law. Hence the present application.

Pl £ «1 Fal stk | fa b i 4 £ Ly o1 1
LOpyY  OF e allldavii, aadl tionai affidavit, the Tepiy
furnished under RTI Act are enclosed herewith for perusal

nf ﬂﬁﬁ hfo T'f-' thhin ! ag Annovure- (S H aﬂa“l T +ragmar 'g_,'e‘!tr'

inuna TRESIIN AR T AFg SR ZciTe o f STV

é}f promotion to the cadre of Inspector and also held that they are liable to

’r|m promaotion along with the other feeder categories and the said
-C:{edaiat*fi and direction was given by the lsarned Tribunal wav back in
he month of October 2003 but thereafter no action was taken by the
respondents for compliance of the Hon'ble Tribunal’s order dated 29.10.03
However, after receipt of the notices in the M.I. No. 46/2006 in CA No

406/0Z now ihe respondenis have filed an alfidavil before this Hon'bie
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vacancies will be available then oniy lhe cases of the applicanis would be

considered for promotion to the cadre of Inspector. In this connection it
may be stated that the respondent Undon of India are well aware of the
pendency of ihe OA No. 460/ 2002 since 2002 as such it was obligalory on
the part of the respondents to consider promotion of the juniors with
specific condition that the promotion would be subject o the cutcome of
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ed above the resnondents :
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review DPC and to consider the promotion of the present applicants along

L o
W
the cadre of inspector with all service benefits including seniority and

arrear monetary benefits. It is admitted fact that the case of the present
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such if is obligatory on the part of the respondents to hold the review DIX

with immediate effect to consider the promotion of the present applicants.

That it is stated that the similar issue came before the Bombay High Court

as well as on the other Renches of the Hon'ble Tribunal and the

Hoags or mencn e ungl ana ¢
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pompbay mign Court in the judgment and order dated 17.10.2003 passed in

- W.P(C) No. 6957/2003, wherein it is held that similarly situated emplovees

O
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04.10.04 have further dedded o comply of the orders of the learnod
Tribunal as weil as Hon'bie High Court. The apy ts being similarly

A copy of the circular dated 04.10.04 is enciosed herewith jor

That it is stated that the applicants have no other alternative but to

approach this Hon'hle Tribunal for protoction of ki

1

and inieresi. i is needless o say ihai when juniors have been promoied

auring the vear 2003 including private respondents Nos. 6 to 11 who are

~ . a 1
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duting the vear 2003. to the cadre of nspecior Gr. (7, as such ihe private

respondent No. 6 to 11 have been mzpleaded in the instant case, as an
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applicants against the respondent Union of India since respondenis Union

- 0of India has failed to redress the grievances of the applicants in smte of the
direction passed hy this Hony b!9 Tribunal. The npresent O A hac heen filed

since there was no directon in the eariier judgment and order daied

29.10.03 to hold the review DPC. Therefore, the instant aprlication has been

Hiad nraving  far a2 cnocifie AirastHan tn hald tha vowvdowur DPC fne
el ravin ) 0 nold L. Tow
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consideration of promotion of the present applicant since no step has been

Y i

taken to implement the fudgment and order dated 29.10.03, rather juniors

- - ¥ k] 1 ~ P 2 r
have heen considered and promoted to the padre of napeactor roun /(
!
'That this application is made honafide and for the cause of justice

. Grounds for relief {s) with legal provisions:

For ‘that, the respondents Union of India did not take any steps for
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W02 and as a resuli the applicants have not been considered for
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- For that, other Comumissionerate of the

promotion to the cadre of Inspector Croup 'C’ whereas at least 28 juniors
of ihe applicants including the private respondenis have been promoled

respondents Unien of India o hold a review DPC in lerms of the

wcdoment and order dated 29.10.03,

H -
JLALLL AL A0 UL

indar BTT Act that at 1n
FAINILL L AN G A TR O 1AER4AR SAL Lt

een promwied io ihe cadre of Inspecior Gr. “C’ even on 27.10.03, wiihoui

considering the cases of the present applicants

ror that, non-availability of vacancies in the cadre of Inspector Group 'C’

ta r'?crn'ir the promotion nal henofit ta the amnlic;

£
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promotional benefit.

For that, non-consideration of promotion of the present applicants, who

ave sewior to the private respondents No. 6 to 11, attracts Article 14 and

x
i e (T Amatitatian AL Tandia and tha weanomd sl anta harra hane vwandad
of the LLonshtudon of inGia and ins PLEseiit appadaiitd fave oS8 Iidwa

out with hostile discrimination in the matier of promotion to the cadre of

Inspector G o

(‘l

entral Fxcise department have

sfad amnlavane in t ? ioht Af
3 empmoyess 1 ag t
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Hon'ble High Court, as such denial of similar benefit to the present

For that, the applicants have suffered irreparable loss and injury in the
3
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AR RRUE U RV UV RARC LAl Uik i _!J\.T\,UJL sl DUHRC L0 jul VLD LAY U

r

already been promoled lo ihe cadre of Inspecior Gr. “C’, as such the
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including seniorily and monelary benefiis,
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That the applicants declare that they have exhausted ail the remedies

" availahle ta and there ic nn other alternative medv than ta filo thic
mraasdes 20 ald ere 19 no other SaRRsASRLLYL SELRQY 1han {0 Hie thic
e SIS
€ I}L[Lﬂ{lu}t
i X
T v T T TP . | S PP £ vtk ~vawr e T ek
.5»{35‘{!:13 not PIEV 1\;!.1311,‘ t.licd OF pc.uéii‘l" with anv G%zi.'ici. Court.
i

The applicanis further dedlare that save and except filing OA N

No,
' 206/2002 thev had not previously filed anv application, Writ Petition or

v -~ ) . .
111f iy E e v4 Ourt v ang Adhae Avithavitr anyv onthoawr Banch A tha
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ribunal rega_tdjﬂg ihe subjeclt maiier of ihis applicaiion nor anv such

-application, Writ Petition or Suit is pending before any of them

Relief {s) sought for:

{inder tha facts and circumstancas stated ahove, the applicants humbly

records of the case and issue notice to the respondents to show cause as to

Boraenl Af tha sl e Te I L S ST PRV S I F -
REUEas ot tho 1o S GG ALY Biead Wy WG Paliils 00 UGC Cause ¢ 3 CaUSes

thai may be shown, be pleased to grant the foliewing reliei(s)

.

oY

tat the Hon'ble Tribunal be pleased o direci ihe tespondenis io hold

review DPC to consider the promotion of the applicants to the cadre of

; ~ 4 . : .
"I"l"'l'\ OTAT [ w T “l ]‘l 2l ‘: b laal 33 v fen)
HISPECROr Lr. 0 in the Hght of the direction contamed in the judement

and order 25.10.03 passed in O.A No. 406/2002 wiih ali consequeniial

service benefits including seniority and arrear monetary benefits at feast
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Tribunal may deem {it and proper.

inierim order praved o
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During pendency of the application, the applicant prays for the following

consideration of ihe case of the applicani for providing reiief as praved

for,
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Pavable at : G PO, Guwahati,
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presently working as Sendor Tax Assistant, in the Office of the
Commissioner (Appeals), Customs and Central Fxcise, 6% Floor, Udvog

Tj-ﬂr»pn Bhatiram Dhanmanoavh Curaralaabi. TINOR  avanlionnat In
ViDLiSil A lA Vv tisi, DAWiligfisiiil, AUV RILIUS S ULuU, HpSpALalit INUL

1in the
instant Original Application, duly authorized by the others to verify the
statements made in the Original Application, do herebv verify that the
4 and 6 t0 17 are fruc to my knowledge

and ihose made in Paragraph 5 are irue io my legal advice and I have noi

suppressed any material fact.

2

And I sign this verification on this the 22 day of May 2007,

Ldombean. 052

L



P v | GOVERNMENT.OF INDIA
- | '~ MINISTRY OF FINANCE

N2 ~ DEPARTMENT OF REVENUE ,
3 : CENTRAL BOARD OF EXCISE & CUSTOMS

. New Dethi, Dated: July 19, 2001.
10 .

[}

All Chief Commissionersi of Central Excise at Customs,
All Chief Commissioners Bf Customs,

All Directors Genéral,
Al Commassxoners of Central Excise/Customs/Directors under CBEC.

Subject:- Restructuring [of Customs & Central Excise Department

Sit,

1 am directed to say that the Central Govemment has approved the restructuring of Cu<toms
& Céntral Excise Department. As a result of restructuring there has been a change in the
number and nomenclatdre of the various grades/posts. The revised number and designation
of the various posts at &iﬁ’erent levels in Customs and Central Excise Department has been
mdtcated in. Annexure 1

2. All the posts at dnfferent levels as per Annexure -1’ stand sanctioned with immediate
effect. Wherever there ls a reduction in the number of posts at any leével, such reduction will
be effective after the exastmg incumbents of the posts are promoted to the higher level or the
posts fall vacant on accbunt of retirement etc. The number of categories of the posts other
{than those referred to m Annexure ‘1’ have been kept in their existing strength and in their
exxstmg pay scales only.
3. No direct recruitment may be made to the various grades for the year 2001- 2002 without
approval of Ministry/ De!partment as the Cabinet has approved a one time relaxation for filling
of all vacancies by promotion in all Cadres.

4. The formation ;wise distribution of posts at different levels will be notified separately.

5. The details of the Other Posts that have been included in the Restructuring proposal but
have not been proposed to be altered on the scale or strength are included in Annexure-I1.

6. The Cadres/Post which have not been included in the Restrcuturing Proposal are stated in
Annexure-111.

This issues in pursuance to the approval conveyed vide Cabinet Sec\reta.riat Notification No.
28/CM/2001 (i) dated 16.07.2001.

Yours faithfully,

. (K. C. Jain)
6 Dy. Secretary to the Govt. of India

\
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& OUPARTNENT ON RESTRUCTUR!NI }/“\ Q Yot
N /..4q‘ o \ . wﬁ' ‘(\“QW‘Q Y
Post T exiting Pay | Post Radeﬂqnaled mw Setle]  Samctioned |
o] Scate _os Strength
i N DR wrsnes ssern demrgom oo 22400- ] ,
; 1} Chief Commisstoner, 22400-24500 §Chief Commissioner 24500 | 47
2‘§ (.V‘nrmmlsslornfr "L 18400-22(00 _ (“;.Aammls?lonm 22400 | 2°0 )
o] N Addlitional 14300 | ¥ aan
3| Additionel Commissjonar | 14300-183%0 Joommisstoner | 18300 |- 0
i ‘ i 12000- 3
41J)oint Commmissioner 12000-16500 | Joinmt Commissiondr 16500 N 276
1 ectonte . ! Deputy 10000-
| Sepoty Commissiorer | 19999129 ] commissioner 15200 ™
o : . . JAssistant 8000-
) 6 Asflslant Gozth!ﬁissl >ﬁer 8000 13500”: Commissioner 13500 600 ,,
B EXEC R J -
|suror.cexys.iolroy ] ' 65v0- - .
7 AAD hssoo 10500 §upor. 10500 7 9437 ( B
8]supot.cus 6500-10500 | SuPDT 6500- 220 |
i LS ‘ » : 10500 7 ]
: ' wecnn 1 6500-
9 Aogfaiser 76500-105007 Appralssr , 10509 809
C EXEC N
‘ §INSPECTOR / PO / o ‘ ‘ |
10 {examiner 5500-9000 {INSPECTORS. 5500-9000 18053
[a nm A - , o
11{ca0 8000-13500 |CAO 8000- 155
{ 13500
|e man
1 . 6500- ,
12440 / AcAO / EAO 6500-10500 {AO 10500 972
| ] 6500- .
13{sr. PA 650010500 {Sr. PA 10500 337
] 6500- .
14 PﬂOGRAMMVER NEW | 10s00 7207
| 1s]orHerss 177
o ! . =
16}00s L-1 | 5500-9000 }DOS-L-1 5500-9000 631 -
17joos-Ln _ 5000-8000 {0DOS-L-1I | s000-8000] 1353
] 18|DEOGR.D | 5500-9000 |ASSTT. PROG. ss00-9000] e
“19]Sr. TAX Assxsmmrr v/ ' [vew | soo0-8000] 3152
20]TAX ASSISTANT |new 4000-6000] 5525
Cajwe 13050-4590 |wc ) 30504590 717
| 22fsmENOGR1 5500-9000 |STENO GR-1 ] 5500-90004 = 244
| asfswnocru | _5000-8000 | STENO GR-11 5000-80001 490
24 {STENO GR-111 4000-6000 | STENO GR-111 { 4000-6000° 490
: 251 omssw . . ' 003
?cmc (OTHERS) o o B
[ cfomverst 45007500 {ORIVERS-1 45007500 A4
27 ORIVERS 11 1 swo0-c00 omvemsu v laooo-cooal | 926
sfomvers-it | ] 32004900 [omavers-im 32004900 1130
29 ] MMOURER ) __3700-4900 | Ast(wespons) 1 3200-4900 | 61
{  sojorucnse =
[cexeccommemsy | o e i
Ty J000-4908  FHAVALOAR { 20504000 4326
+  asls R 1 25503540 o {2550-3s00 ) 9230
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»

TINAT N&VE'B!KN INCLUDED !N ‘me ﬂESYﬂUCYUR!NG
HAVE NOT SEEN PROPOSED TO BEALTERED IN SCALEOR S‘I’QGNOTIL

[ - — DO —
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QNW €x - A

[Group 8 Mintsteriat (51. No. 15) | —
‘ ‘ | {_to.of Poits
1 PAoi 6
214 Accounts Omcar 7 B 68 '
- 314 Asstt Olredor (oL) 4
{7otal |
| Group 'C’ Execu(lve (S\. No. 30) o
- 1 Lady Searcher 49 V“
2?; Sub Inspector , 1
- 3]as.i. 5
| Total S5
] Group ‘C* Ministeriat ($| No. 25) N
1] Srﬂ lﬂinqi Translator 24
2| 3r. Hindi Transtator <2
3] Hindi Typist 62
_fz_‘thatightsm‘an 7 32_ -
:‘5;.51. éeslﬂcrx‘Op_evalo« 17 7
6|an0./1.40. 61
7 'Rgccyd Keeper 1}0
, 8 Acco:untant ' 37?
9{LD.C. (PAO) s
10{ Cashier 7
11} DY. Cash!er 3
12 | Pin Point Operator 1
13| Book Binder 2
A Total] 803
| Group 'D* {Sl. No. 33) )
1 ‘Peo{'\ 66
2 Gestetaer Operator 140 '
3| Farash 168
4 S;fzfgvala 351
S Chowkidar -7
o[ Mat] 132
7| Bhishu 6.
8{oarti 27
9] Peoh(Pa0) 28
.10 Sorter 2
11}Scale Han L3
‘lzi«gﬂg'\’nn 18
13] -'Koy'g\‘l _ 7
14]Darwan 16
35]Cogpec 2
-1-6: Squﬂqéf B ' ) 4
17]Cader {14
(N Total{ 1071

[
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The posts in the gradc of lnspectors also include the posts of £ O and Examiner and
ln(clllgcncc OfYicers. ’(bl No 10)

3. The posts in: the gmdu of AQ also include the posts of A(‘ AO and EAQ (St No 12)

i ~ A
4. The existang posts m the cadres of Asstt, Tax Asstt, UDC (Sp Pay). DEO 'Gr (C) and T4
DLO Gr (B) have bccn merged into and redesignated as Sr Tax Asstt (S1 No 19)

\_...—-_—-—-\___..—‘-—"“'—'—'

]
S. The existing pasts in the cadres of UDC, DEO(A) and LDC (cxcept 717 posts of LDC
for the purpose of promouon of Gmup D) have been merged and redesignated as Tax
Asstt (New) (S1 No 20)

0. The cadre of O'S has been abolished and the posts have been mcri,cd in the posts of A-
O (81 No 12)

7. Other posts which ¢xist in the department and are not reflccted in the above table have
been kept in their existing strength in the existing pay scales only.

8. Dctails of other posts are given in Annexure i (SI No 15, 25, 30 & 33)
(K Cjain)

Dy Sccretary to the Govt of India

Lits of Cadres / Posts which have not been included in Restrcutur ing proposal

. A.D. (Cost).

. Marine Posts.

. Telecom Posts.
. Chemical Services, (C.R.C.L).

- Factory Posts (Chief Controller of Factories)

- Press & Publication Posts in the Directorate of Publications

. Group ‘8", °'C 8.'D' of- me‘ Office of Narcotics Commissioner/CON.
. Statistics Posts in the Dlrectorate of Statistics & Intelligence.
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Subjuct : Re-fualion of Senhodiy ofTax Assiskmt O(d Dato Enty Cperalor Gr. '8’ in view of mugw
“10 dtﬁuxmﬁﬂonl sent fo Cadre Re-shrucliing. ~fegd.

o

Vitis MAlistry's lehier F.No, ﬁrl2018/4&/?.000/\d.w 8 dalod 28% Oclober, 2002 the Dala £nhy
Oparator, Gr. '8° (4%?0(1)) and Ta Asitstant (4500-7000) hevo boon placed in the higher scale of S000-
€000 and ey sholl ba'p(uoed below the Asshlant caevd Data £nliy Cperalor Gr, ‘'C' and ther inlorse
placemern shodl be fixed In accordance with the dale of regulor appointment 1o 1he respeciive grade
subject to U\o condlbn *hui 1he%r hiet-w pPlacement In tespeclive colegory shal not be disturbed.

Cunsequenw the relative senlordly beiween Ta Asdstant and Data Enlry Operator Gr. 'B' have ‘

been re-txod , @ ‘copy of which is enclosed herewith which rnay bis circulated fo all concemed Tax l ’ «
As.ﬁsionll Daic Enky Op;erala Gpade 'B* working under your charge. : i
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Vs }, PROPOSZD MERGER OF TAX-ASSISTANT AND DEO GR. 'B’ OF SHILLORKG CENTRAL EXCISE
- A/12018/48/2000-ADIIT 8. DATED 28" OCTOBER, 2002 IN

Si.Mo. Nama a Educational Qualification Date of Birth Data cf Apptt. In
i Gowt. sarvice
i 3/50d . -
’ 01 . 02 o3 o4
1. Abul Kassan, BA, 01.03.70 05.12.94
‘ 2. Ghana Kanta Nath , HSLC 29.12.63 02.08.89
J 3. Cambidnhar Scnowal, (ST) PU 07.05.65" 12.10.89
E & 4. Shyamsiendy Sinh2, BA 12.02.5: 21.02.39
5. Postangbam Surjit Singh, BA 31.01.69 21.02.90
6. Devendra Rana, PU 01.03.69 02.04.90
7. Salit Chalcaborty, B.Sc. 0i.12.63 30.03.90
5. Narayan Gi. Pauij, PU 14.11.64 - 29.03.90
! 5. Satyabrats Chabraborry, S.Sc. 2:1.85.57 17.18.58
15, 5wt Chirs Mechi, BA 01.63.69 06.10.95
11, Riloy Sacumatany (ST NG - 2:1.02.57 Siii13c
12. Bhuceb Bhattachariee, BA (Major) 08.03.70 05.05.96
13, W, lSyene K. MatE, 8.5 0:i.02.87 09.12.90
14. Sigdhartha Sankar Roy, 5.5c.(H) - 3:.12.70 10.06.95
15. Smt. Joseghine T. Lanong (5T) BA 13.08.68 02.01.91
16. Nayan Basumatary, (ST) HSLC . 1£.02.61 19.03.81
o - - [17. Tivankar Putes, 85¢ - 26.08.70 28.10.94
9. ( 18. Hemankar Roy, HSLC - 2?62.73 31.08.94
119. Rafet subhma Sengupis, BSC (H) 15.01.53 31.08.94
;7 23, Swt luiisns Molngisng (5T), 8SC 27.5%.65 01.07.94
21, Maid Aam, HSIC - 77 0:.203.5¢9 21.11.94
22. Chaireswar Shamna, BIA.” 0:.02.63 26.08.94
23._Md. Alimuddin Shah, PU .. . 01.02.70 04.12.90
. 723 Subls Sengupts, PU, 0i.01.67 03.12.90
25. BiswajitOey, HS. ... . 16.02.63 072.12.90
7 VY267 Pranesh DHar, HSLC 2.05.71 21.0).91
soP b\ 27, Debabrats Dey, B.Com. 09.09.65 16.01.91
Vo 98) [23. Gunxtas Deboath, HILS 0x g gs 19.01.91
W 25. Rajiv Faul, 8.Com:{#ajor) 204,63 15.01.91
. Cotananca S;:“_;_‘g;' o 02.12.65 2‘1.01.91
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of -Whether DR/PR  Ramarks

5 COMPIISSIONERATE VIDE MINISTRY'S LETTER F. KO.
THE GRADE OP SENTOR TAX ASSISTANT S

07 c8
PR Offg. As T. A.
PR ~do-
PR ~do~
PR in
=3 N
PR ~do-
PR ~3o~
PR - ~do~
Pit . ~do-
PR ~do~
PR -
PR ~Go-
PR ~Eo-
PR ~co-
PR ~go-
PR ~do~ -
PR Git. A DED Gr, 'B. v
PR ~Go.
PR ~do~
PR ~do-
PR Gifg. Asv. A
PR . do- ’
- R g
- PR ~Ggo-
- PR ~do~
R <o |
PR -~
PR ~do- EAN
P2,

Contd.......

Cate of - Desmed Daty
confirmation in  Apptt. As Tax .
Gowvt. servica Asett. /DO Gr. B’ -
05 06
10.06.98 15.03.2000
23.11.91 15.03.2000-
23.11.91 15.03.2000
21.02.52 15.03.2000
21.02.92 15.03.2000
02.04.92 15.03.2000
62.04,92 15.03.2000
02.04.92 15.03.2000
23.15.52 £5.63.20G0
06.10.57 15.03.2000-
Gi.iz.82 15.03.2098
06.05.93 15.03.2000
Ug.22.92 15.03.2000
10.06.98 15.03.2000
02.01.93 15.03.2090
01.02.82 15.03.2000
01.11.96 02.04 2001
o 01.11.98 - 03.04.2001
01.11.96 " 02.04 2001
01.11.98 . 03.04.2001 ..
21.11.56 - 03.04.2001
21.11.96 7.03.04.2001
04.12.92 1 05.09.2001
04.12.92 . 06.09.2001
07712:92— 706109,2001
21.00.93 . 05.09:2001
21.01.93 -06.09.2001
21.0L.93 £6.09.2801
21.01.93 06.99.2001
24.01.93 .06.09.2001
RN B :f{&if'
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p R 2. o finmex -3
z Ao Hame & Educational Qusiification Dats of Birth . DateofApptt.in  Date of Dezmad Date of ~ Whather DR/PR  Remaria
’ ; o . . SOVl Sewecm | Sonfirmavion in moary As vew S :
;— . vt saivie A~ /D50 QB IR '
F S/shr : o =
! o1 a2 03 _ cs o3 08 7
i 31. Abhijit Sengupta, 8.Com 10.07 .66 21.01.91 24.01.93 06.09.2001 . PR Ofa. As TR
b 32. Bibhuti Bhuson Das, B.Com 28.06.65 110391 11.03.93 06.09.2001 -~ PR <o
- 33. Vivekananda Chskraborty, B.5¢. 11.11.65 21.04.91 11.03.93 05.09 2001 o 2o
34. Sujit Kr. Roy, BA(H) 15.07.73 14 05.98 14.04.2000 06.09.2001 : PR <o
35. Jovdeep Nandl Mazumdar, RA(H) 2207 58 0% oe 00 13.02.2803 05.05.2001 PR o
36. St Sujata Dam, M.Sc. 01.01.7¢ 03.07.98 09.07.2000 96.09.2001 - PR ~do-
37. Smt Nita Nag, M. S 280771 282223 33052555 $5.53.2451 OB S
j 38. A5 Mankupal watin (ST) 8.Com. 17.32.73 2407 08 24.07.2000 05.09.2001 IR} So
! 29. Parths Chalymborty, 8.5c. [H) $6.0%.72 27.62.08 89 07 2060 5.09.2001 L% Lo
40. Yanoathung Yapsz (ST) 2A 15.i1.63 03.67.53 G$.57.2600 0(5.09.2001 ’ ) ~dne
41. Deepak M, (ST) M.Sc. 20.12.74 23.12.97 23.12.99 05.09.2001 . PR ~do-
, 42. T.T. Bhutia, (ST) B.Sc. (H) B.Ed. 01.11.72 22.i2.97 22,1299 €6.09.2¢01 B o
! - 43. Wanteiri Nonghyndsh,(ST) BA(H) 05.05.70 05.01.98 05.01.2000 06.09.2001 PR ~e
45. Sanjib Kr. Dss, (SC) B.Sc. ] 01.03.70 29.12.97 12. 06.09.2¢01 - PR <o
45, S.otomniten=a S oA "I5.88.78 16.i2.97 1é. U5.09.2001 . ‘on G
46. Javanta Dey, O3C, B.Sc. 21.04.70 03.02.93 3.82.2% 56.09.2501 bR o
' 47, Saumh Ooacl ORC) M Sc 25.02.65 038.55.55 €3.68.2005 06.09.2¢31 ) PR ~io-
; 48. Kulk Kumar Deorl, (ST) 01.01.585 231063 22.102000 05.02.2001 L PR <o
49. Kamaleshwar D=ka, OBC, BA(H) 311273 2802.5 25.03.2000 05.53.2G3 C PR e
. .... 50, SudipGhosh, 0BC B.Com.... .. . 10.03.73 04.05.98-- - - 04052000 - - 05.09200) - - - S ooPR- o
f S1. Ramkrishng Barmen, (S2) BA . 23.84.70 23.12.57 29.12.99 21.03.202% - . PR ~do-
P 52: Smt. Banan Pyriayastha, BA™ 24.06.61 1502.91 . 11.03.93 21.09.2001 " PR ~do-
W 53. lagatKr.Dutta, Py 01.04.656 2503.91 . . 25.03.93 2:1.09.2001 PR o
" 54, Ms. Shiull hakraborty, BAT < - 05.07.70 26.08.91 - . 26.04.93 21.09.2001 PR <o
55. Ashoke Duwts, HSLC - 20.08.63 02.05.91 02.05.93 21.09.2001 " PR <o
56._ Nilmoni Chanda, HS . o 02.08.67 . . 29.04.93 . 29405.93 21.09.2001 PR ~do-
57 Priyabrata Sarkar, (PR) HSLC ) 22.12.61 - © 26.04.91 29.05.93 21.09.2001 PR ~do- -
58. Th. Debadutea Singh, OBC, (PH) BA - 25.02.62 30.04.91 29.05.93. 21.09.2001 TIPRC L doi
" 59. Ayhom Neinghken (ST), HSLC. -~ - - 01,1164 -12.03.92—— 12-03:94 26702.2002 T PR ~do-
Lr=—60:~Smbt-Senorita Bangs (ST) PU - 01.11.56 09.03.92 12.03.9¢ 23.04.2002 “ PR da-
61. Sendownstar Marak, (ST) HSLC 13.02.73 13.03.92 13.03.94 12.09.2002 © PR ~do-
62. Sarwan Kr. Gareri B.Sc. (H) 05.12.75 24.02.99 Offg. 12.09.2002 - - PR ~do-
63. Smt. Bina Das, (SC), HSLC 01.05.72 04.08.93 - 01.04.96 12.09.2002 PR ~do-
64. Smt. Usha Das (SC) PU 12.10.53 22.11.93 01.04.96 ©12.09.2002 - PR ~do-
6S. V. Thanziala (ST) HSLC  ° - 01.11.58 1207.78 . - 01.08.30 12.09.2002° - PR ~do-
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To, o g
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1. The Deputy/Assistant Commissioner, i oG
: 0
S e
CustomsiCentral Excise (All) AR
2. The CA.OJSupdUA.O./Branchdn-charge } f'
TTTTTTYe——— R
‘ : S A
v | AR
‘&J\ Y, Subject:+ Conducting of Physical Fitness Test/lntervi’ew!orselecu'qn of -1 e i
- ?}7 'V/ TaxAsstJS!enoslUDC‘sIDraughtsmanto-th_e grade of Do |
ﬁﬂ _~ Inspectars. Reg, © et
ccu.octvtw}‘#ottt ‘
\'s: g
- The Physical Fitness Test

Assis:anUSlgnos/UL
9:00 }rs, all candid“- i

Cs/Draughtsmap 1o th

for  promotion of Tax «‘ = :‘
€ grade of Inspectors wiy) be held on 29.12,2002 gt 5.;:;,'
Superintendent (Hars.) Morello Compound, Shillong 118:g i

0.12.2002 3¢ 10:30 AM. gt T
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r Atui Ha. i o <2 __{ Debanandy Singhy —_— ¢
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' ypon the respondents to allow tne

i applicants to appear before the int-
: erview/selection'sbheduled to pbe held
on 29th & 30th December, 2002 for
promotion to the post of Inspector
Group-c(Executive) pursuant O inti-
mation comnunicated vide memo Mz
C.NO.IT(3)2/cai/92/1576~12]1 dated
24.12.2002 and wkx in his support he
referred to the order passed by the

; — 7= - sewe 2¢? |
. "a\it.,, ' ( SRE RULE 4 ) ) ‘;‘ uM’-D \,)\‘gr
. » CENTRAL ADMINISY RATIVE TRI BUNAL J
C GUWAMATI BinCH | I
QUHAHAT T o}
QRDER SHELT
. —;:ilq ind Appllcatlc)n No !_f_ () é‘ c’_(') ¢ e
SC. Petition No. "“*‘**~~--~/
g?nL°”pt Pctition NST““"“*'“*‘—‘“*/
. ‘evVicw Application No. ;
Applicant(s): ‘
pplicant(s): ~~-—{:qi-...3?-/.o“c_)‘_/\:\.@f_’_"“‘ bl« o ty\ 2.<‘7u
, - Vs. - T
Respon . T :
ponuent(s): | U/ ©O. 7T . N\~ &T
Advoca for thel : i T e
Qt e :o; the Appllcant(s)t /7@/ ,A/ C’/
- . : o '\l?\/\/\(/t—,
Advocate for the RGsPONdent(s): Yo &N (?/\a~ﬁcyﬂ45r{y
e C- éj -_f. C - Tt
Notes of the Registﬁy ?-‘v"7¥;;;~ﬁ“~‘”"‘"""“"‘“‘"‘~ :
. ‘ ~‘£—~ww f Order of the Trlounal
i ]
; i -
BRI T 27.12.2002 t Heard Mr .M.Chanda, learned cou-
i |
E insel for the applicantse.
] .
% ] ‘The application 18 admitted,
i ,call for the records. Mr.t.Chanda,
i §learned counscl for the applicants -
§ i prayed for an interim mxxex directiocn
{
i
{

 Hon'ble CAT, Mumbai Bench in 0.5.718
of 2002 dated 26.11.2002 and. the {o-.
liow up actiocn taken by the Dy .Coma-
1esioner (p&Vv), Customs andeentral
gxcise, Goas

Al8o heard Mr.B.C.Pathak, learned

#441.C.G.5.C. in support of the de-
cision of the reepondente.

-
- i . ond— . .
e = S e ® s s B

S e o St
. - -

Contde
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- ' contd.
¢ ’ - ‘ #-7'~12¢2Q0'2

Issue notice wun tha xu&pund@ntmng Q .QQ;f
Yo 8how cause as tog why interim order
a8 prayed f£or shall not ve granted &Qm H
i ak kngeoxxanxaxaxsy 1cturnable Ly
three weeks. In the meatitime, the respon-

. , allow
aents are directed to / ° Lle gpplicants u
to appear before the interview/selection, {

- which 18 scheduled to be hald on 29th &
30th December, 2002 Ifor consider. tion of
promotion to the post of Inspector Group
C (Executive) provisionally and the resu-
1t shall be subject Lo outcome of this
application.

The respondents are also directed

O restrain from declaring tne resula of
the applicants until furtner orders.
List the case on 21.1.2003.

P e @R

‘Secfior fjicer /]}
CAT, GUWAHAT! BENCF
‘Guwahau 78005

L P \«/{“"V
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/ : (Department of Revenuce) Awef E \)"\7{

NOTUFICATION

o ——

; New Delti, the 29" November 2002

G.8.R 494.- In exercise of powers conferred by the proviso to article 309 of the Constitution and in supersession of the
Customs Department i(-‘Groupl',C') Recruitment Rules, 1979, except as respect things done or omitted 1o be done before such
supetsession, the oPresident hereby makes the following rules regulating the method of recruitment ©© Group 'C* posts of |
Inspector in the Central Excist and Land Customs Depariment, namely:— |

1. Short tite and conltgmenccmcm.- (i) These rules may be called the Central Excise and Land Customs Department
Inspector (Group 'C' posts) Recruitment Rules, 2002.

{11) They shall come inlo force on the date of their publication in the Official Gazette.

2. Number of posts, classification and scale of pay.- The number of said posts. its classification and the scale of pay
attached thereto shall be as specified in columns 2 10 4 of the Schedule annexed to these rules.

3. Method of riecruitment, age limit, other qualification ctc.- The method of recruitment. age lint. qualification and
other matters relating to the said post shall be specified in Columns S 10 14 of the said Schedule.

4. Special provision.-{(1) Each Commissionerate shall have its own separate cadre unless otherwise directed by the
Central Board of Excise and Customs: :

(2) Notwithstanding anything contained in sub-rule (1), the Jurisdictional Chief Commissioner of Central Excise may,

- if he considers to be necessary, or expedient in the public interest so to do and subject 10 such conditions as he may determine

having regard to the circumstances of the case and for reasons to be recorded in writing, order any post i the Commissionerate

of Central Excise 0 be filled |y abscrption of persons holding the same or comparable posts but belonging to the cadre of
another Commissionerate of Directorate under the Central Board of Excise and Customs.

5. Disqualification.—No person,—

(a) who has entered int¢ or contracted a marriage with a person having a spouse living, or

(b) who, having a spouse living, has entered into or contracted 2 marriage with any person. shall be eligible for '
appomntment to the said post:

Provided that the Central Government may, if satisfied that such marriage is permissible under the personal law

applicable to such person and the other party to the marriage and that there are other grounds for so doing, exempt any person
from the operation of this rule.

6. Power to relax.—Where the Central Government is of the opinion that it is necessary or expedient so 1o do, it may,
by order and for reasons to be recorded in writing, relax any of the provisions of these rules with respect 10 any class or -
category of persons.

7. Saving.—Nothing in [these rules shall affect reservation, relaxations of age limit and other concessions required to be
provided for the Scheduled Castes. the Scheduled Tribes, Other Backward Classes. Ex-serviceman and other special categories
of persons in accordance with the orders issued by the Central Government from time 1o time in this regard.

PRty e

v




J

_ -

7 L __ SCHEDULE | e |
1¢ of the post Nuinber ofiposts Classification Scale of pay Whether sclection
) B _non-sclection
| 2 3 4 S
wetor 15366%(2002) General Central R.S800-175-9000  Not applicable
wrat Txcise) *Subject to Serviee, Group *C*
variation Non-gazetted,
depending Non-ministerial

“on existing

or existing
restructure
strength,

or

|

tmit for direct recruits

Whether benefit of added years
of services admissible under rule
30 6f the Central Civil Services
(Pension) Rules, 1972,

Educational and other qualifications
required for direct recruits

O

7 8
veen 1810 27 years. No Degree from recognized university or an
axable for Government equivalent qualification.
ants upto S years in
wdance with the instructions Note:- Candidates shall be required to pass
“ders issued by the Central physical tests and to possess physical
crnment). The crucial date standards as prescribed below:
fctermining the age limit shall
ic closing date for receipt For male candidates:
wlications from candidates (1) Physical standard (minimum):
dia (and not the closing date Height: 157.5 cms (relaxable by 5 cms in the
-ribed for those in Assam, case of Garhwalis, Assamese, Gorkhas and
-halaya, Arunachal Pradesh, | . members of the Scheduled Tribes);
aram, Tripura, Sikkim, Ladakh Chest: 81 cms (fully expanded with
sion of the State of Jammu and minimum expansion of Scms);
hmir. Lahaul and Spiti district (i1) Physical test:
Pangi Sub-Division of Walking: 1600 meters in 15 minutes;
mba District of Himachal Pradesh, Cycling: 8 km in 30 minutes
aman and Nicobar Island
{.akshadweep). For female candidates:
(i) Physical standard (minimum):
Height: 152-cms and
weight: 48 Kgs, (Height relaxable by 2.5
cms end weight relaxable by 2 Kgs, for
Garhwalis, Assamese, Gorkhas and
members of the Scheduled Tribes);
(iu) Physical test:
Walking: 1 Km in 20 minutes;
Cycling: 3 km in 25 minutes.
ther Period of Mc’lho[ﬂrof o In case of recruitment by promotion/ 1f a Depant- Circumstances
and probation,. recruitnient deputation/absorption, grade from  mental Promo-  in which Union

atiogal i any whethe

r by direct  which promotion/deputation/absorp-  tion Committee Public Sesvice

Rt
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Aifications ’ ¢ recruitientor by - fion to be made exists, whatas Commission is
seritded i promotion.or by its composition 10 be consulted
direct *deputation/transfer
aaits wall ! and percentage of
oty in the ¢ the vacancics (0
e of + various methods
motion - ,
b U £ 1 12 13 4
a1 Twovears  062/3%by  Promation: Group *C’ Notapplicable
ohicable for dircct’ dirdet Ni (a) By sclection from those Departméntal
recTuis recruitment candidates working in the Promotion
© o 33.1/3% by following restructured Committee:
promotion cadres: .
' (1) Tax Assistant with 2 years Chairtan-
service as Tax Assistantor 5 Commissioner of
years service as Tax ‘Assistant Ceitral excise
and Upper Division Clerk put
together: Members-Two
(11) Upper Division Clerk or Additional or
Stenographer Grade 111 with 5 Joint-Commissioner
years service: of Central Excise
~ (111) Upper Division Clerk with Member - One
! 13 years of total service as Assistant or Deputy
Upper Division Clerk and Commissioner of
Lower Division Clerk taken Income Tax.
together subject to the condition
that they should have put in a Note: Where none of
minimum of 2 years service in the members belongs
the grade of Upper Division Clerk; 10 the Scheduled
( (1v) Stenographer Grade 11 with 2 ‘Castes or the
: years service: Scheduled Tribes
(v) Stenographer Grade 11 or category, a Group A’
Stenographer Grade m with 12 officer. belonging to
years service as Stenographer or the Scheduled Castes
Upper Division Clerk and Lower or the Scheduled
Division Clerk, 1f any, taken Tribes category shall
logether subject to the condition also associate as a
that they have completed a member of the
minimum of 2 years service as Department
Stenographer Grade T or Upper Promotion
Division Clerk; Comimittee.
(vi) women searcher with 7 years ‘
service in the grade;
(vii) Draftsman with 7 years
service in the grade.
\/( b) By selection from those candidates
working in the following restructured
cadre:
! (1) Senior Tax Assistant with 2 years
regular service in the prade;
AT
i [ | 4 N ..
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(it) Stenographer Grade 11 with 2 ARSLN

_regular service in the grade:

(i) Women scarcher with 7 vears
scrvice i the grade;

(iv) Draftsman with 7 vears scrvice in
the grade.

(c) Failing the method of recruitment
specified under Clause (b) above. by
sclection from those candidates working
as Tax Assistamt and  Stenographer
Grade 11 having not less than 10 vears
service including the service to be
included for this purpose under the
provisions of the rules regulating the
method of recruitment to the post of Tax
Assistant:

Note 1: Promotion under Clause (a)
above shall be only operative for a
period of two years from the date on
which the restructured cadres mentioned
under Clause (b) above comes into
existence.

The service rendered under the new
grade in the restructured cadres shall be
counted tlowards . considering the
eligibility for promotion under Clause
(a) above.

Note 2: Candidates shall be required to
pass such written test as may be

determined by the Central Board of

Excise and Custom from time 10 time.
The maximum age of eligibility for the
departmental candidates shall be 45
years in the case of candidates be-
longing 1o the Scheduled Castes or
Scheduled Tribes category. However,
those of the officials who were not
considered for such promotion upto the
age of 45 or-47 years, as the case may

be, shall be granted the benefit of
relaxation in age imit upto 50 years in

order to cnable a fair opportunity of a
minimum -of two chances. However,
those officials who were considered for
promotion upto the age limit of 45 or 47
years as the case iy be, on two or more
occastons and were not fyund it for
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promotion shall not be cligible tor this
relaxation.

Note 3: Candidates shall be require3d to
pass physical tests and confirmi the
physical standards as  specified  in
Column 8.

Noted: The cligible officers under
Clause (a). (b) and (¢) above shall be
required to pass through an interview
before promotion.

NoteS:  Where juniors who have
completed their qualifying or eligibility
service are  being - considered  for
promotion. their seniors would also be
considered provided they are not short of
the requisite qualifying r eligibility
service by more than half of such
qualifying or eligibility servive or two
years, whichever is less and have
successfully completed their probation
period for promotion to the next higher
grade alongwith their juniors who have
already completed such qualifying or
eligibility service.

(F No. A-12108/4/2002-Ad.111(B)]

Y.P. VASHISHAT. Under Secy.. Ad.1II(B)
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The issue raised in j

application is no longer res integ
in view of the judgment and orotr
passed by the c.a.rT., Chandigarh Benth
dated ‘14.08.2003 in O.A. 1221 /¢cn/ 4002

as well as the judgment and oﬂ’}z

o

passed by the ¢.a. T., Madras Benﬁqaw i
O.A. Nos. 495/2003 & 995/2002 dlspo.c
04.09.2003. The

application is

issue .raised ' i

squarely dealw
with by the two co~-ordinate Benches

Cuo (e lh &g e v vV v A e
since the facts_ cf the present

are similar to the aforementioned o
cases, we respectfully concur with tho
"the

views taken b aforesaid rwc
Berches. L‘”"‘V
In view of the facts menticned .

ahove, the O A, is allowed. Phiex
appllcant5 Li/VGeclared eligible Josu
con51deratlon for promotion to th;'
post of and thel

I~
I
|
I
I
]
|
i
{
i
i
I
I
I
{
1
I
{
on
5 this
f
i
I
i
i
I
{
i
i
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!
i
1

Inspector Group C
WMy {.
respondents are directed ~to cons:dcru
them alongw1th other feeder categorles;
to the saig post
) accordance with the rulés. )

E for- promotion

The application is thus allowed ;
The respondents are directes o

complete the exerc1se as expeditiousi .
. l g C/\,x, .
as possxh]e wzthln a period of Ihyre.

f months from the date of receipt of tiwe
order.

‘There shall,
as to costs.

however, be no orde¢

:foﬂ_ _.C2/&z¢>w~4w
SD e e hr ais
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i MLPEONGL 66 OF auné : o
o “7 IN- o'a‘ NO qos oF acoa’’ T
:; T F:%ﬂf- ‘Dxpankar Dutta & Ors. ;i-’ .
’Q | . R "Vﬁ‘ _ ' .”.....Petltloners/
Abplicants
. -G -

Union of India.& Ors.

. . Respondents

.o LI

. i(;-’. R v,

o EAUN . S
X%

. _‘: _*‘1.;".' ‘ T
affidayit—;n;reply :filed . on
behalf of- the respondents in con-—

e S nection with MF No. 46/200&.

RN
MOST: RESPECTFULLY SHEWETH:

e

i.--. .~ That as regards to the statement made in

e N ‘
o -parégraphs { and 2 of the instant Misc petition, the
vt ) ' 4 . ’ . . o
: fanswerlng respandents bEQ to state that those are mat—
X .- . ._" :’; . T - .
ters of record and hence no comment.4 '
2 -
&, . - That as regard to the ctatement made in

parégraph 3 of the instant petition, the answering

i
respondents have no comment.

Contd..P/F
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3

That with regard to thie statement .made in

.\'.
1

paragraph 4 of the instant petition, the answéring o~

[E%]

r@ﬁp%ndents bege to state that the Honm'ble CAT  vide
interim order dated ev.ie.eooé in oé No. 406 of 2008 | ?
filed ey Sri Dipanvar‘outta and other two DEDs directed |

’ithe respondents to allow the appllc«nts to appear before

\ J}

Cipre .nterv;ew/selectlon to be hela on 29th and 30th

[ERIE . DL

¥ -?D@c cuoe . for con51demat10n of promotlon to the post of
) lnspector prov15lonally and 'the result shall be subject
to cutcome<_of his appllcat;on. In pursuanee tof the
,kinterim oﬁder dated 27.12. EOOEVDf CAT, Guwahati Eench- in. !

i

QLQQP/dOUE br; Dlpankar Dutna. Shri Hemankar Roy

for the 1nte1v19w Tar consideration for -

to the post~of Inspectors. The Hon'ble - CAT

’

1
drder dated 29.10.2003 disposed of the OA Mo. 406
)

bf EU{E. -The Hon'ble CAT held that the issue raised in ~
tthis i ppllcatlon is no Ionger res integra view of fhe
- judgme %t dated 14.8.2003 in 0A No. 1221/CH/8002 of CA%,
Qhandlgarh Banh as well as judgment . and order dated

A
h.v.avuo in OA No. 495 of 2003 and 99% of 2002. The

~f%$mf

Lisuet raised here was dealt in the eforesaid two cases.

.

. fhe  jHon'ble CAT vide order dated 29.10.2003. declared

the appl;cant& eligible for COH‘ldL)ﬂLth for promotion ' 4
and.'dlrected to consider them along with other feeder i
categpfies,for promotion to the said post in accordance

with the rules. -

Vi' - - ) o i ' ’ ‘Contd. .F/—




A

, 'ax\‘.(»\'
Shvi  Dipankar Dutta, Shri Hemankar FRoy and
‘Rajat Subhra Sengupta who were called along with
o'thetrs f‘or the interview in December, 2002 for consider-

¢

ation for promotion to the post of Inspectors in pur--

-3 e , g

. sdance-of. the CAT 's 1nter1m order dated E7.1_E.8C)Q_2 wér_e

“unf;t" for the pl"Qthan,MOI‘EC}VE)".’V‘.-v'-a‘fte’r'_' the

CA'I”EV final order dated E‘? \10'22(.)0\::. in"0A No. 406 of

EC’OE,- there have been no promotiqn to the-pqst of Ins-

‘pector as there was no vacancy in respect of .. promotion

‘to the pést of Inspector. As and when vacancy in regpect

. (-
omotlor_t to the post of Inspector will arise, their
..Jr*-ﬂ“"’: i ‘ - : . N ’.; ——p Ty, s g e

.
s ‘
R
-..-.-t.ccc;Q'ﬂ
5 pate of Application § e -
£ B i o epaf e Vet Tl
N SR atc OD Which L‘(‘»T\\' 1% ot | ) |
g B T AN |
Date on whur cepy i ¢ ‘ .

Gertifieo 10 be i

Y “‘ o (J\,d\)

Uu A}
eSe; T sheti Bench
Guwdb“u 3.

.
ho. . v
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AFFIDAVIT

JZ&ﬁLVLw*“Ik C;Qs;]~+§e..5/c> OCOJZ..CQ...ﬁ&..?¥?£¢w=(;3}n ~+Z:

rl'lng as\De)wla

Board of E)’c:.se and Lustoms N ‘Morellow

and -

9‘;1 }-l o'w,_s?-:

".That 1 the competent officer of the respon-

dents | authority in this petition and as such I am well
acguainted with the facts and circumstances of the case
and as such 1 am competent to swear this affidavit on

f of the respondents.

2. -Thatl the statements made in this affidavit
and iﬁ,péragraphs ) o 3 are true to
éy knﬁ@lédge, those made in paragraphs —

heing 'hatt&}s of récord are true to my information
derived therefrom which I believe.to be true and the
rest| are my humble 5ubm1551onr tefeore this Hon'ble

:

g
, J
i

And?I s:.gn thls affJ.d""v;Lt on this )5} day of

AL gt /}

fdentified by:

@P#“F“”/1%”“ ' . DEPONENT
Adv t ate s C1e1 k / ‘5“ . B. Dasgupta o
VIR LA I Commxsswn
b ’ pat Of Amﬁ%ﬁm ¢ e ...'.t-.'.'.'.-.'.....'.!'.'.'.‘ entra\ EXCise, Ghy
Bate on which copy iz menav /f;f..‘.’.
~ Date ov whwt copy i‘- e /IAS;.O‘

Gortifieo 1o be v v M
4“/(? )5S0

Sectinn (Aop e oddh
€. A. 1. G phatd ﬁsneb

Guw.a KKS S
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GUNAHATI BENCH hT GUWAHATI
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in. 0 285 Ng,‘ogb .OF p008

Bri Dipankar Dutta & ors.
...Petitioners
Ve sus--
Union of India & Ors.

....Resnmndbnts

An additional atftidavit-in-reply
filed on buehalf of the respondents

in connection with Rejoinder ot M.P.'
o B A

. No,46 of BOO4.
: g r 4D DDITIONAL: AFFIDAYIT=IN-REFLY
ek 56(\31 IediiRlieuerblate kel afel K
tﬁ—S yaars, prmmntly warking mA&Jl OMHM&_ fal &C&C
i mung Qﬁ?ﬁ**; Boarq_qf gxcizg _and  Customs, Morellow |
@l 1b§@yg§%§é{86i}10hq—793001, do hereby 6o solemnly affirm
| 'ahglgggﬁéﬁés fo110ms1 |
: 1";' ?c‘ _That I aw the competent officer of the res-
"%- - . 3; 'pondéntB.';uthority in this petition and as‘such I am
) "rf?jwﬁll'acquaintad with the facts and ciruumstances of the

caso and I am campatent to sign ar.d BWEAT this afﬂdwit

ﬁ-‘\\ v),.,th j? 7 i:f

on qualf 01 the respondents.

Contd...P/-
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E £tel
: an b
E.w . That with regard to the statements wade in
i.-‘ I3 : ‘ ks
o - paragraph { of the instant petition the deponept begs to .

stata that the Hon'btle CAT, Guwuhatz Bernch vide order
B A dated £9.10.2003 dispuaed Df the 0A No. 404 -pf 2002
filed by Shri Dipankar Dutta and others snd declared the

applicnnts eligible for conuidurution toy pramotion and

directed the respondents to conuidur them &long with

: char feeder categaries for prmmotion to the said poat

in accardanra with the rulea. ghri Dipankar Dutta; Shri

T

Hamanar Roy and Shri Rajat Subhra Sengupta:. who ware

ca!lad alung with others 1u1 the interview. in Deceunber,

'

‘rieboe for consxdsration 1or promofion to .the post of

Inspectors in pursuance of the CAT's interim order dated

87}18.2002. But they were fauud vunfit® by the ppC  for

>

tTe post of Inbpeutor. After the CAT s finel order dated
o 89 10 203 in OA No. 406/2008 in which they wer e dvclarad
aligible for prowotion to the post of Inspector,: there

have been no prowotion to the post of Inspector as there

] no vacancy in respect of PR Quota ‘for prumotzon to

wa
h "i.x s
the post of Inspector. So, before the CAT's final order
™M dated £9.10.2003 in DA No. 406 uf 2002, wome Juniore
N : . .

were Qiven promotion au the applicants were not eligible

.

or promotion to the pust of Inupector at that tiwe.

That with regard to the statements made in

'paraoraph 2 of the instant petitlon the deponent begs to

< o h fvﬁtﬁtb‘that the vacancy position in respwct of Inspector

Contd...P/-




';A}: <« 34.1— - )
£t 31

.agp wshown in the lettaer € No. I1(31)14/EL. 11/Pt . 1/2006/

i“'aﬁ ) , 3388? dated 10.10.R0046 had been corrected vide letter C.

-igf No. TI(R&)1/PAC(CON) /B006 dated 12.18.2006. Tha*&dgcancy

’

padition in reapect ot Inspector a6 shown in the latter

& Cnege

C NO.II(SI)XQ/Et II/Pt IIEOOb/ 33881 " dated 10.10.2004

;S ‘,6'1“ N

_PR“quota‘ T BO4 ' 319  11l(excess)

'TDTAL 618 " 628 16 (axcans)
1!‘”.

' That with regard to the statemeots wade 1in

state that the chart showing vacancy position in respect
1.ln5pector trom 2002 is belnyg sent.

Lastly, it may be mentioned here'that the DA
Na. ‘00&/:’200’J had already been disposed of on 29 10.2003.
After CAT s final order dated C9.10.2003 1n O No.

40&{8008, thera was no prowotion to the post of Inspec-

I

.-“ there was no vacaincy in respect of PR quota for
: pramoti;n’to the poet ot Inspactur. As and whan Vacancy

in respact of PR quota for promot;on to the post of
"*Innpactor arise, DPC in this regard will be held and

Lo v

i OA No. 4oa/aooe has no merite and the Sr.

ki *;-‘,/

:. ‘ ‘.
a7 B ’ .v

"{'isﬁii" of tha Nisc patitinn.
F R I .

Contd...P/~

bar&gr&ﬁh & &t the in;tant petition the deponant begs to-

(AT, Guwahati Banch may be requasted tor the .

e e —



'knowladge and 1those mada in paragrapt«

K ak (

171‘-:_" : .
[ R BN

in paragraphs 1 to 43',:--<‘;;rg.;’= s @re true to ay

____.———-/

balng matt‘.ar of rvraecorda are true to fay tnformation

derivad therefrou. which 1 beligf to be true and the test
ara y huasbla- submiswions before: this Hon'ble \Tr:.bulml.

1 wign this atfidavit on gth day of Februaryy

' p007 at Guwahatl.

tdentitied by? : Deponent

Advocate

5 T
2.
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T
»e

C e T ey -qtllt"’ .
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pate on ¥ e T’

gerufied 1o be

That the atatamant m-de in this affidavit and -
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COMMISSIONER OF CEATRAL EXCISE © SHILLONG
Morello Campound, Shillong ~ 79360,

¢

S Tel:u()364-22\24 751. Fax: 0364-2223428/2226215/2223030.  E-mail: cexshill@excise.nic.in

¢ o

REPLY/ORDER NO.10/06 UNDER THE RIGHT TO INFORMATION ACT, 2005

L v,'.iSu'b:# RTI reply, in response to request made by Sri. Debasish Purkayastha, C/O Sri. Sitikanta

Purkayastha, PlO. Rongpur, Santipara, Cachar. Assam, for information under the Right (o
Information Act 2005, addressed to the Centreal Public Information Officer/ Commiissioner of
Central Excise, Shillong,. ’

Central Public Information Otficer, Central Excise. Shillong has considered the representation
furnished by Sgi. Debasish Purkayastha under the above provision and desired information is
furnished below:-

LInformation/Documents  Sought:- Photocopy of the Order(s) of Ministry/ Board
regarding promotion to the grade of Inspector (Central Excise) in the last 12 (twelve) years.

lnfm'nm(io‘n/ Documents Supplied: Photocopy of the Order(s) of Ministey/ Board rcgarding

“+ ‘promotion to lhe grade of Inspector (Central Excise) in the last 12 (twelve) vears are enclosed
and marked:as Annexure-‘A”,

2. Information/Documents Sought:- Details of vacancy positions in respect of DR and PR
quota for last 12 (twelve) years. ‘
]

Information/ Documents Supplied: Enclosed and marked as Annexure-*B

D.E:QOs in proposed/ final seniority list of Senior Tax Ass: sblishe" = the Department
Jor the yeqr 2002 and 2003 and who has subsequently been promoted 1o the grade of
Inspecior: (Central Excise) in the year 2002 and 2003.

)

Information/ Documents Supplicd: Enclosed and marked as Annexure-‘C

5 . S . )
Inspector (Central Excise) agdinst Deputation post for last 12(twelve) years.

Information/ Documents Supplied: There is no such provision for maintaining names of
Officers who have becn promoted against deputation post. All the vacancices arising in a
particular year due to retirement, death, deputation elc. are taken together and combined
vacancy is [urnished for a particular year.

(KARNAIL SINGH)
Central Public Information Officer & Commissioucr
Ceitral Excisc: Shillong,

2o

' C.NO.IV-16/86/TECH/RTI/2006 CLCC% U ( Dated:-

Forwarded to : .
Sri. Debasish Burkayastha, C/O Sri. Sitikanta Purkayastha, P.O. Rongpur, Santipara. Cachar,
Assam . This disposes off his letter datcd 9" August 2006 under the Right to Information Act,

2005.

Enclo:- 16 (sixteen) sheets.

(KARNAIL SINGII)
Central Public Information Officer & Commissioncr

3. Information/Documents Sought:- The names of Officers who were junior to the erstwhile

4. Iuformation/Documents Sought:- Numes of Qfficers who were promoted to the grade of

REFL
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ANNEXURE - B, E
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VACANCY PQSITIQN IN RESPECT OF DR AND PR QUOTA FOR LAST 12 (TWELVE) YEARS, [
__DR QUOTA VACANCIES PR QUOTA VACANGIES , |
. YEAR ___NO. OF VACANCIES Date of Promotion No. of promotions
200505 I 00 27.10.03 33
200405 | 75 31.12.02 29
200304 75 24.07.01 23
7200203 90 08.02.2000 41 !
| 26014)2 64 01.07.97 28 ; !
'2000-01 51 17,0697 o1 | ;
— 199900 45 18.11.96 01 o
199899 45 20.08.96 06 o E
199798 03 14.07.95 - 02 ,
1996-97 30 12.07.95 o1
199595 127 27.06.95 02
199495 - 25 T 28.10.94 16 .
—= - 2801.94 09 - ;
B S P, !
:
Yk )
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ANNEXURE - C \P

45

THE OFFICERS WHO WERE PROMOTED IN THE YzAR 2002 AND WHO WERE JUNIOR TO THE DEO GR. ‘B’ (Sr.
TAX ASSISTANT w e. f. 20.01.03) IN THE PROPOSED SENIORITY LIST OF SR. TAX ASSISTANT IS FURNISHED
BELOW

Shir Debabyata Dey
$hrl Grudas Debnath
Shrl Rajiv Fl'aul
Shrl Debananda Singh
" Shrl AbhljltiSengupta
Shri Sujit Klr Roy _
Shrl Joydeep Nandi Mazumder
Smt. Nita Nag
Shri AM. Warjrl R
10.Shri Y. Yansa N
11. Shri Deepa‘k Mili '
12, Shri T.T. Bhutia
’"13 Shrl W. Nohghyndah o
+44.ShriSanlbKr.Das ,
15 Shrl S. O Kharjana

Pird- GWRIrpar

20 N O

| :
T"HE‘OFFICERS WHO WERE PROMOTED IN THE YEAR 2003 AND WHO WERE JUNIOR TO THE ERSTWHILE
DEO GR. ‘B’ (Sr. TAX ASSISTANT w.e.f. 20.01.03) IS FURNISHED BELOW

Shri Subrata Sengupta - e
Shri Saurajlt Paul —
Smt..V. Muthulakshml
Shri Pranesh Dhar
- Shrl Ashok Dutta
Shal Nilmohi Chanda
Smt. Suslela Marwein
. Shrl Partha Chakraborty
H Shrl .layanta Dey
10.Smt. Senorlta Bangs
14. Shri Md. Alimuddin Shah
12. Shri Sarwan Kr. Garerl
13. Shrl Sudlpto Kr. Deb
14. Shil Blswajlt Dey
15. Shri Blbhultl Bhusan Das
16. Shrl K.K. Deorl ‘ '
17. Shri Sendownstar Marak T
-48.5mt. lophlka Nongkynrih
. 49.Smt. Sujata Dam
. 20.Shri Sudip|Ghosh
- = 21.Shrl Ruby Langstieh
- .22, Shrl Jagat Kr. Dutta
23. Smt. Arati|Limbu
24, Shri Kamaleshwar Deka . ,
. 25.Shrl Ayhomn Welngken \
/'26. Shrl Sanjib Kr. Dhalua
/27.Shri V. Tha'nzuala
/28.Smt. Shakuntala Basumatary - 24

wfw v o s OREN
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- | ST ANNEXURE = C. A
Total Nos. of DR QUOTA PR QUOTA" .| Ratio of the
Vacantles in | Totai Nos. | Nos. of TotalNos. | Nos.of ™[ 'Date'sf ™| PR/DR quota
the grade of | of DR Officers of PR officers are | promotion ' | in the grade
MSPeétors vacancies | jolned from vacancies | promoted of Inspector
| Direct Recruit in the
] ’ ‘ (Staff grade of
. J ! ' -Selection Inspectors
: i j : Commission) - o
1995 ] ! 43 46 2+1+2 =5 27.6.95, 75% (DR)
. 1 12.7.95& | '25% (PR) -
. 3 14.7.95
1996 ! 33 17 - Bti=7 20.8.96 &
i , 18.11.96
1997 | 30 07 1+28= 17.6.97 &
, m f . 29 1.7.97
1998 .' 03 01 T 00
|
2000 00 00 41 8.2.2000 66.67%(DR)
2001 49 00 23 24.7.2001 33.33%(FR)
2002 _ 64 00 ) 29 311203 o
2003 1 90 00 - 33 27.10.03
200 ; B 75 02 \ 00
2005 ) 75 62 1 00
2008 (upto- ! 06 35 00
September, | '
2006)
The above information is provided as per records available in this office. -
f’ M 1
o iy P
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WIS AARCY

By Speed Post
F.NO.C-18013/25/2004. AD JIL.R.

GOVERNMENT OF INDIA
MINISTRY OF FINANCE

DEPARTMENT OF REVENUE

CENTRAL BOARD OF EXCISE AND CUSTOMS
New Delhi: the 4® October, 2004

All Chief Commissioner of Cortral Excire & Custorns, (By Narac)
- All Chief Commissioner of Castoms, (By Name) ,
Alt Mm Generals/Directors wider CE?E’C. { By name)

SUBJECT: Subject: Promotion of Bata Entry Opeeators to the posts of Inspector
(Central Excise), inspecior (Proventive Officer) and inspector (Examsiner) in pursuance
of Mumbai High |Coun decision dated 17. 10.2003 in W.P. No, 6957 and 6958/2003

- filed by 8 MR Patil & Ors, and 8t $.8. Dongre & others before Hon'ble High

I &m directed to say that the Board in it msgting held on 23 82004 and
9.9.2004 has carefully considered the Hon'ble Mumba High Cowrt's judgement dated
7.10.2003 i Writ Petition No{s). 6957/2003 and 6958/2003 filed by Stri MR, Pauil &
Ow. and Srt, 8.5 ‘Dongre & others ( erstwhile Data Entry Opearmtors) wherein it hes
been inter-alia held as below:.

“ 12, Weare nos| tnelined to agree with the submission of My, Saghvi that clayses )
and (v} of the relesant ryles of GS.R 495 and G.S R 496 should be made applicahle
anly afier a m-!al' of wo years and clause {a) anly would be appltcabie Jor the initial

H. In e otrcumsiances, petitions are allowed. I is declored that the experionce
gamed by the petitioners as Assistant, Tar Asgisteon, Uppor Diviston Cierks (SYx<cial
Pay) and Dasa Enery Operators Grade B ang ¢ Prior o their uppotitiment as Senior
Tax Assitrionts on u‘n{ﬂmﬂon/fwmamzallm of the depariment in the year 2002 shal!
be wken inw accm}nl Jfor deciding mhagr eligtbthity for Promotion to the nexy Higher
grades. Sbmilarly, dxperiencas guined by the petiioners as Upper Division (Terks ond
Data Erary Opefaz&s Grada A prior o theip ppoinment as Tax Assisiantt on' accoisn
of wnificantanireoreanization of the ‘codre in the year 5002 shatl be ke o

colsideration as al'v.penawe in the posty of Tax ASHstants for the Rapose of -

constdering their eligibility for pramotions. They shall be aceordingly be eiigible for
deing considered for\promotion by selection to the respective mext higher posts... .. "

Fa
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? A Specinl Leave Patition (SLP) filed by the ministesial eaployees in the

© PHon ble ‘St@pmlvzﬁouﬂ.agﬁm Murnbai High Court judpement dated-17. 10 2003 was
U dismissod by tb<:~ Hon"ble Suprome Count. After dismissal of SLP filed by the
Ministerial employveas, il' was decided 1o implament the judgement of Honblc High
Countin the case 6f 47 applicants 1o the Wiy Petitions No. 695772003 and 6958/2003
3. Later; various Benches of CAT as woll as High Court have aliowed the Petitions
in favour of the z;@_fpiicam ( eestwhife Data Gintry Operutors) veiterating the decisions af
other Banchas of CAT and Honble Mumba; High Caurt decision. Considering that the
judgement of n\ef Mumba: High Coust though delivered in Writ Petition fiked by 47
officers of Murnbayi Custom addressed an s having all-India ramification, the Board

Yours faithfully,

(S.KTHAXUR)
UNDER $ECRETARY TO THE GOVT. OF INDIA
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BEFROE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI
OA NO. 129/2007
SHRI DIPANKAR DUTTA
...APPLICANT
-VERSUS-
) UNION FO INDIA & ORS
’ ...RESPONDENTS
IN THE MATTER OF
WRITTEN STATEMENT FILED BY
THE RESPONDENTS

That the respondents have received copy of OA and have gone through the
same and understood the contentions made thereof. Save and except the
statements, which are specifically admitted herein below rests may be treated as
total denial. The statements, which are not borne on records, are also denied
and the applicant is put to the strictest proof thereof.
That before traversing various paragraphs of the QA, the respondents would
like to place the Brief Facts of the case before the Hon’ble Tribunal, which may
be treated as an intrigal part of the Written Statement.
BRIEF FACTS OF THE CASE
A) Shri Dipankar Dutta (Applicant No. 1), Shri Hemankar Roy
(Applicant No.2) and Shii Rajat Subhra Sengupta joined this
Department/Commissionarate, Shiilong as DEO Grade A on 28.10.1994,
31.8; (%J{« and 31.8.1994 respectively. They got promotion as DEO Grade B
w. e. £ 3.4.2001. DEO, Grade B was equivalent to the post of pre-
restructuring TA.

B) Following the restructuring of Group C cadres in Customs &
Central Excise Department, the post of DEO Group B has been merged with
other Group C ministerial cadres (TA, UDC) and was designated as Senior
Tax Assistant. Accordingly, the above three DEOs had been placed in the

s
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higher scale of Rs. 5000-8000 and re-designated as Sr. Tax Assistants w. e.
f. 20.1.2003 vide Estt. Order No. 61/2003 dated 18.2.2003 in accordance to
the Senior Tax Assistant (Group C posts) Recruitment Rules, 2003.

C) As per revised Inspector (Group C posts) Recruitment Rules, 2002
of Central Excise and Land Customs Department, published on 29.11.2002,

there is a promotion to the post of Inspector.

a) By selection from those candidates working in the following pre-

restructured cadres:

i) TA with 2 years services as TA or 5 years services as TA and UDC

put together.

i) UDC or Stenographer Grade I 5 years services.

iii)  UDC with 13 years total services as UDC & LDC taken together.
117 V)....... (Vi)........ (vi)........

b) By selection from those candidates working in the following
restructured cadres:

i) Sr. TA with 2 years regular service in the grade.

¢) Failing the method of recruitment specified in Clause (b)
above, by selection from those candidates working as TA
and Stenographer Grade III having not less than 10 year
SETVICE...........

Note 1 ................. The service rendered under the new
grade in the re-structured cadre shall be counted towards
considering the eligibility for promotion under Clause (a)

above.

"
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Note 2. Candidates shall be required to pass such written

test as may be determined by the CBEC from time to

Note 3. Candidates shall be required to pass physical tests
and confirm the physical standards as specified in Column 8.

Note 4. The eligible officers under Clause (a), (b) and (c)
shall be required to pass through an interview before

promotion.

D) Vide office letter dated 24.12.2002, some (54 nos) TA/UDC/
Steno/Draftman s were called for physical Fitness Test and Interview to be
held on 29 and 30 th Dec 2002 respectively for the selection/ promotion to
the post of Inspector. But the name of the above DEO s were not included in
the said list through they were to be senior to some UDC/TA called for
mterview in the proposed merger of DEQ/TA/UDC circulated under letter
dated 27.11.2002.

E) Being aggrieved, Shri Dipankar Dutta and the other two DEOs
Grade B filed O.A. No. 406/2002 before the Hon’ble CAT, Guwahati
Bench. The Hon'ble CAT vide interim order dated 27.12.2002 directed the
respondents to allow the applicants to appear before the interview/selection
to be held on 29" and 30 Dec, 2002 for consideration of promotion to the
post of Inspector provisionally and the result shall be subject to outcome of
the application. This interim order was based on interim order dated

26.11.2002 in O.A. No. 918/2002 of the Hon’ble CAT, Mumbai Bench.

F) In compliance of the Hon'®le CAT’s interim order dated
27.12.2002, Shri Dipankar Dutta and other two DEOs were also called for
the interview view order dated 30.12.2002.

(i
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TA/Stenographars/ Drafiman to the post of Inspector based on the interview
dated 30.12.2002 was circulated vide letter dated 31.12.2002.

—

Q) A promotion order dated 31.12.2002

H) Another promotion order dated 27.10.2003 promoting 33 nos Sr.
TA/TA to the post of Inspector was circulated vide letter-dated 27.10.2003.
For this promotion, the above DEOs were not called for the Fitness
Testﬂnt.er\deﬁ, held on 30.12.2002.

I)The Hon’ble CAT vide order dated 29.10.2003 disposed of the OA No.
402/2002. The Hon’ble CAT held that the issue raised in the application is
no longer res integra in view of the judgment dated 14.8.2003 in O.A. No.
1221/CH/2002 of the Hon’ble CAT, Chandigarh Bench as well as judgment
and order dated 4.9.2003 in OA No. 495/2003 & 995/2002. The issue raised
here was dealt (o the aforesaid two cases. The Hon’ble CAT vide order
dated 29.10.2003 declared the applicants eligible for consideration for
promotion and directed to consider them along with other feeder categories

for promotion to the said post in accordance with the rules.

D) Not being considered for promotion to Inspector, they submitted
representations dated 24.3.205, 16.5.2005 to the Commissioner, Central

Excise, Shillong in this regard.

K) The representation dated 16.5.2005 of the above DEOs were
examined. Tt was found that as per the Hon’ble CATs interim order dated
27.12.2002, they were called for interview on 30.12.2002 for commiseration
for the post of Inspector. But they found unfit. Moreover, it had been
pointed out on 14.7.2005 on a Note Sheet of ET Branch “ there is no
vacancy in respect of PR quota. As ad when vacancy will arise, their case
~will be considered.



I)  Now, they have filed M.P. No. 46/2006 n OA No. 40672 £
prayer to direct the respondents to implement the order dated 29.10.2003
in OA No. 406/2002.

M) This may be mentioned here that Board vide letter F.NO.C-
18011/25/2004 AD.JIOA dated 4.10.2004 directed to implement the

judgments of various Benches of CAT which are in accordance with the

Mumbai High Court decision in W.P. Nos. 6957/2003 & 6958/2003. By
this judgment of High Court, it was declared “ the experience gained by
the petitioners as Asst. TA, UDC, DEO grade B & C prior to their
appointment as St. TA shall be taken into account for deciding their
cligibility for promotion to the next higher grade. They shall be
accordingly being eligible for being considered for promotion by selection
to the respective higher posts. The sealed envelop in respect of the
petitioners who were considered for promotion according to interim order,
CAT would be opened and the results be declared.......... " The High
Court also discussed the judgment dated 14.8.2003 in OA No.
1221/CH/2002 of CAT, Chandigarh Bench as well as judgment and order
dated 4.9.2003 in OA No. 495/2003. The judgment dated 29.10.2003 in
OA No. 406/2002 filed by Shri Dipankar Dutta and others before the
Hon’ble CAT, Guwahati Bench is similar in nature with the Mumbai High
Court decision in W.P. Nos 6957/2003 and 6958/2003 which has been
accepted by the Ministry along with similar nature of judgments of
CAT/High Court to implement.

N) In judgment and order dated 14.8.2003 in OA No. 1221/CH/2002, the
Hon’ble CAT, Chandigarh Bench directed that the respondents shall
consider the applicants for promotion to the grade of Inspector in terms of
the relevant rules taking into consideration the service rendered by them as
DEQ Grade B after giving them opportunity to appear in the departmental
Examination as provided in Note-2................. In case they are
successful and finally selected as Inspectors’ as per Rules. They should be

promoted as Inspector and assignment suitably seniority Vis-a-vis other
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4)

categories of Staff who have already been promoted. It may be mentioned
here that it was submitted from the side of the respondents that the
applicants were not eligible on the ground that they had not completed two

years as required under Note-1 to the Recruitment Rules of Inspectors.

0) In judgment and order dated 04.09.2003 in OA No. 495/2003 &
995/2003 the Hon’ble CAT, Madras Bench directed that the applicants are
declared to be eligible for promotion to the post of Inspector (Examiner as
well as Preventive Officer) and therefore the respondents are directed to
consider them along with other feeder categories for promotion to the said
post in accordance with rules. It may be mentioned here that it was
submitted from the side of the réspondents that the applicants were not
cligible on the ground that they had not completed two years as required

under Note-1 to the Recruitment Rules of Inspectors etc.

That with regard to the statement made in paragraphs 4.1 to 4.3 of the OA, the

respondents do not offer any comment.

That with regard to the statement made in paragraphs 4.4 and 4.5 of the OA, the

respondents beg to state that the contentions of the applicant s are not correct.

The Minsitry vide letter FNo A 11019/72/99.Ad.1V dated 19.7.2001 was

issued only to create the posts. The DEO and Ministerial cadres can be treated
to be in these grades only after coming into effect of the Recruitment Rules.
The Draft Recruitment Rules was published by Ministry on 28" October 2002
and accordingly a proposed merger of Tax Assistant was issued. The same was
finalized only when Ministry has published the Central Excise & Customs
Department Senior Tax Assistant (Gr. ‘C’ posts) Recruitment Rules, 2003
under Notification pﬁbh’shed in Part I, Section-3, Sub-Section (1) of the
Gazette of India vide G.S>R. No. 39 (¢) dated 20.10.2003. Consequently this
office vide Estt. Order dated 20.10.2003 has redesignated the cadre of Tax
Assiistant and DEO Gr. ‘B’ w.ef 20.01.2003 ie., the date of issue of
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6)
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Recruitment Rules. Thus it may be well assumed that the Hon’ble C

kept in the dark by suppressing the facts.

That with regard to the statement made in paragraph 4.6 of the OA the
respondents while denying the contentions made therein beg to state that the
applicants have filed OA before the Hon’ble CAT, Guwahati Bench without
waiting the issue of Notifications in respect of above mentioned Draft
Recruitment Rules and claimed that they were eligible and qualified for
selection to the post of Inspector, Customs and Central Excise as per clause (b)
(1) of the schedule given in draft Recruitment Rules. The then DEO Gr. °C’ and
DEO Gr. ‘B’ continued to exist and function with the same nomenclature and
ne-redesignation order in respect of vthese posts were issued then. The new

cadre of Senior Tax Assistant has come into existence w.e.f. 20.01.2003.

That with regard to the statement made in paragraph 4.7 of the OA, the
respondents beg to state that Note-1 given Column 12 of the Schedule to the
Recruitment Rules for the post of Inspector stipulates that promotion under
Clause (a) shall only be for a period of 2 years from the date on which the
restructured cadres mentioned under Clause (b) comes into existence. The
rationale behind the provision in the Recruitment Rules for restructuring has
been kept within the eligible clause for promotion to the Grade of Inspectors
for a period of 2 years from the date of coming of new Recruitment Rules into

force, is as under:

(i) Prior to Cadre restructuring, DEO could move only in their own line of

promotion. Under Cadre restructuring they have been brought in he
Ministerial Stream for the first time and as such they cannot claim that the

benefits, which were available to them earlier, have been denied.

(ii) After Cadre restructuring under which new nomenclature to the Ministerial
Officers has been laid down, eligibility for promotion from the Ministerial

Grade to the Executive Grade is to be based on the service rendered in the
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Ministerial grade under the new nomenclature. Based on this prinm'
officers who are placed in the new grade of Sr. Tax Assistant after completion
of 2 years of service in this grade will be eligible for promotion without

distinction of the stream from which they have come to this grade.

(iii) During this intervening period of 2 years the benefits which were available
to Ministerial officers prior to Cadre restructuring cannot be denied as such it
would be necessary to keep in operation the carlier eligible clauses for this
intervening period of 2 years. In fact, in all cadres restructuring exercises of this

nature benefits available prior to restructuring should not normally be denied.

That with tegard to the statement made in paragraphs 4.8, 4.9 and 4.10 of the
OA, the respondents beg to state that the Hon’ble CAT vide interim order dated
27.12.2002 in OA No. 406/2002 filed by Shri Dipankar Dutta and other two
DEOs directed the respondents to allow the applicants to appear before.the
interview/Selection to be held on 29 and 30 December 2002 for
consideration of promotion to the post of Inspector provisionally and the result
shall be subject to outcome of this application. In pursuance to the interim order
dated 27.12.2002 of CAT, Guwahati Bench in OA No. 406/2002, Shri
Dipankar Dutté, Shri Hemankar Roy and Shri Rajat Subhra Sengupta were also
called along with others for the physical Test and the interview held on 29™ and
30™ December 2002 for consideration for promotion to the post of Inspectors.
The Hon’ble CAT held that the issue raised in this application is no longer res
intergra in view of the judgment and order dated 14.8.2003 in OA No.
1221/CH/2002 of CAT, Chandigarh Bench ag well as judgment and order dated
04.9.2003 in OA No. 495/2003 and 995/2002. The issue raised here was dealt
in the aforesaid two cases. The Hon'ble CAT vide order dated 29.10.2003
declared the applicants eligible for consideration for promotion and dirccted to
consider them along with other feeder categories for promotion to the said post

in accordance with the rules.

34_-*
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The applicants who were called along with others for EM\A
December 2002 for considerétion for promotion to the post of Inspectors in
pursuance to the CAT’s interim order dated 27.12.2002 were found “unfit” for
promotion to the post of Inspector. Morcover, after the Hon’bel CAT’s final order
dated 29.10.2003 in OA No. 4067/2002, there have been no promotion to the post
of Inspector as there was no vacancy in respect of RR quota for promotion to the
post of Inspector. As and when vacancy in respect of RR quota promotion to the

post of Inspector will arise, their cases will be considered as per rules.

8) That with regard to the statement made in paragraph 4.11, 4.12 and 4.13 of the
OA, the respondents beg to state that the Hon’ble CAT, may be aware of the
fact that prior to Cadre Restructuring the DEOs were confined to the job
Computer Data Entry only. They were not exposed to procedural and legal
matters which comes up (o consideration in the Department, to which

Ministerial officers are exposed, while working I the Department. Perhaps,

considering that the DEOs need to acquire the experience of Departmentalb

working before they could be considered-eligible for promotion in the higher
grade, the Ministry vide its letter dated 08.10.2003 has granted one time
relaxation of 2 years in qualifying service to all officials in the pre-restructured
cadre eligible for promotion to the grade of Inspector, as the applicants were

not covered by the above clause they were not considered for promotion.

The other point which has been agitated is to hold review DPC and to

. consider the promotion of the applicants along with other officers who have been

promoted in the year 2003, it will be pertinent to mention here that the proceedings

of any DPC may be reviewed only, it the DPC has not taken all materials facts into

- consideration or, if material facts have not been brought to the notice of the DPC

or, if there have been grave errors in the procedure followed by the DPC. It is
evident from the above that the DPC was held as per the prescribed guidelines and
as such there was no procedural lapse whaisoever, on the part of the DPC. Thus the

question of review DPC in the instant case-does not arise and hence it may be well
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assumed that the application is misconceived of facts and ill conceived of law,

hence Hable to be dismissed with costs.

9) That with regard to the statement made in paragraph 7 of the OA, the

respondents beg to offer no comment.

10) That with regard to the statement made in paragraphs 5 to 8 of the OA, the
respondents while denying the contention made therein beg to state that taking
in to account the statement made above the applicant is not entitled to get any
relief from this Hon'ble Tribunal hence the Hon’ble Tribunal may be pleased to
dismiss the OA with cost.

11) That the respondents submit that the applicant could not make out a case for
adjudication of the matter by the Hon’ble Tribunal hence the Hon’ble Tribunal

may be pleased to dismiss the OA with cost.




VERIFICATION \
M%a. Na,z,(’ "*74'»&“‘/( -

about .5_ 5. years at present working as
’\_D% (: ;M'*rr)q, o’*)t)t 7 MJ ch*k& (MJQA
e .who is onc of the respondents and taking steps in this case, being

t

duly authorized and competent 1o sign this verification for all respondents,

do hereby solemnly aflirm and stale that the statement made in paragraph

A a .48 are true
R W

to my knowledge and belicf.  those  made in paragraph

2t Q. ~ being matter ol records, are
true to my mformation derived there from and the rest are my humble

submisston before this TTumble Tribunal. 1 have nol suppressed any material

\

fact,
And 1 sign this vertfication this -Zéii— ----- th day of, w2007 at -Q@M

DEPONENT
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iN THE CENTRAL AUMiNiSTKAHV' E TRiBUNAL e
CUWAHATI BENCH: CUWAHATI "
’ 4 UN 7uus
in the matter of: - ‘ A ; .J
O.A, No. 129 of 2007 e -:2 B T
Shri ’D;pankar Dutta & Ors, melL -

e - APPL licants.
-V ersus-

Union of India & Ors.
Respondcents.
-And-

In the maticr ofs-

Additional rcjoinder submitted by the
applicant = against the written statement

submitted by the respondents.

The above mamed ‘applicant most humbly and respectfully begs to state as

under;-

el

That your apniican e approached this Hon'ble Tribunal by filing a O.A

-

No. 129 of 2007 praying interalia to hold a review DPC to consider the
promotion to the applicants to the cadre of Inspector, Croup-C in the light
of the direction contained in the judgment and order did. 29.10.2003

passed in O.ANo. 406/2002 with all conscquential benefit inc uding

scniority and monctary bencfits at lcast from the date of promotion of the

respondent nio. 6 to 11 in the cadre of Inspector, Group-C.

It is pertinent to mention here that the present applicants were
cligible and scnior than the respondent no. 6 to 11, who were working in
the cadre of Senior Tax Assistant before their prometion to the cadre of
Inspector, Group-C, which is cvident from scniority list published vide
cstablishment order no. 61 of 2003 did. 18.02.2002 issucd by the office of
the Commissioner of Central Excise, Shillong as well as from the extract of
the scriority list of Sr. Tax Assistant published as on 01.05.2003 as well as
scniority list of tax Assistant as on 01.07.2003, but surprisingly, when the
O.Aic O.A No. 406 of 2002 (Dipankar Dutta and ors-vs-U.O.I and Ors)

Dchooorkes. DI,
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were also guitc aware regarding pendtercy” of f the O.A, since the

stwm

was pending before the Hon'ble Tribur

respondenis have recc:wca notices of the O.A no. 40672002, whercin the
present &.p‘phcams who were deliberately 1gnorcd by the respondents
from consideration of their cases for promotion to the cadre of Inspector,
group-C, but cven then the respondents considered the cascs of_ the
private respondents and ors. on 27.10.2003, the respondents U0
deliberately ignored the cascs of the present applicants for consideration
for pmmoﬁon to the cadre of Inspector, Group-C, who were cligible and
scnior to the private respondents no. 6 fo 11, and as a result respondent
no. 6 to 11 have been promoted to the cadre of Inspector, Group C
following the recommendation of the DPC held on 27.10.2003. As such the
present applicants have acquired a valuable and legal right for
consideration of promotion fo the cadre of Inspector, Croup-C by holding
a review DPC. ‘

{Copy of the seniority list dated 18.02.2002, exiract of seniority list

publis cd as on 01.05.2003 and 01.07.2003 and promohon order

dated 27.10.2003 arc cnclosed herewith aad marked as %Pncxur"-

A, B, C and D respectively).

That it is stated that the respondent no. 6 to 11 was promoted to the cadre
of Imspector, Group-C vide cstablishment order mo. 13172003 dtd.

l‘\)

27.10.2003, it would be cvident that the respondent no. 11 have been
promoted even before passing the departmental cxamination, when thc
cascs of the applicant who arc scnior and cligible than the respondent no.
6 to 11 have been deliberately ignored. Since the applicants werce cligible
and sé:-nior then the respondent no. 6 to 11, as such it is mandatory on the
part of the respondents U.O.1 to hold a review DPC when c]igiblc persons
were omitted fo be éonsidercd. It would be cvident from the condition
laid down by the Govt. of India for holding a review DPC, whercin it has
been stated that if cligible persons were omitted to be considered in that
event there is a necessity to convene a review DPC to rectify the mistake.
In the instant casc of the present applicants who were omitted for

consideration for promotion to the cadre of Inspector, as such convening
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Learned Tribunal allowed the O. A ﬁl T 3 prcsmt apphcants on
29.10.2003, thercafter present aprhca;?s&‘;peatcdly approached  the
authoritics for consideration of their promotion, thc copics of the
judgments were also served upon the rcépondcnts by registry of the
Hor'bic tribunal as well as by the present applicants while submitting
their represcntations. Morcover, the said O.A No. 406/ 2002 was contested
by the respondents U.O.1 through their counscl but surprisingly inspitc of
the notices, representations and direction of the lcarned Tribumal the

respondents did not take a single steps to held a review DPC for

consideration of the cascs of the present applicants with one pretext or .

other. Whereas, in fhe svmlar circumstances the respondents U.O.1 has
arfanged review DPC iohowmg the direction of the Hon'ble Ccntra].
Administrative Tribunal in O.A.No. 657/1997, 1028/ 2002 and 350/ 2004 as
well as by the direction of the Mumbai High Court on 17.10.2003.
Thercfore it is a fit casc for the learned Tribunal to pass a direction upon

the respondents U.O1 to hold a review DPC for consideration of

- promotion of the applicants in the cadre of Inspector, Croup C in the light
of the decision rcndercd in O.A. No 406/2002 passcd by this 1camcd

Tribunal.
{A copy of the cstablishment order no. 08 of 2006 cxtract from the
Swamy's compmtc manual on cstablishment and administration
governing the norms laid down for review DPC is cnclosed as

Anncxurc-E and F respectively).

That it is stated that the arguments advanced by the respondents U.OL |

that there was no vacancy under the PR quota for comsideration of

promotion of present applicants cannot be a ground for the respondents,

who dcliberately ignored the cascs of the present applicants during the

pendency of the O.A.No. 406/2002 and also promoted the junior of the
applicants in the cadre of Inspector, Group-C. Tt is a scttled position of law
that the seniors cannot be ignored in the matter of promotion when their
juniors arc promoted for such promotion, as such it is a fit casc for the

lcarned t_ribunal to protect the right and interest of the present applicants

Qbbombar Db
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by passing appropriatc order for consideration of promotion of the

applicants by holding a feview DPC.

That it is stated that the present appﬁcaﬂfs submitted a representation on
27 04,2004, 16.05.2005 and 65.09.2005 praying interalia for implementation
of the judgment and order dtd. 29.10.2003 passed in O.A.No. 40672002,
but unfortunately no stéps has been taken by the respondents U.C.1 to
fmplement the order of the learncd Tribunal.

{Copy of the representation dated 22.04.2004, 16.05.2005 and

05.09.2005 is enclosed as Anncxure-G, Hand { respectively ).

That in the facts and circumstances as stated above the original

application descrves fo be allowed with costs.

Dobondar DT,
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VERIFICATION

1. Shri Dipankar Dutta, Son of Latc Durgadas Dutta, aged about 37 years,
presently working as Scnior Tax Assistant in the Officc of the
Commissioner (Appeals), Customs and Central Excise, 6™ Floor, Udyog
Vikash Bhawan, Bhangagarh, Guwahati- 781005, applicant No. 1 in the
instant Original Application, duly authorized by the others to verify the

statements made in the Paragraph 1 to 5 arc truc to my knowledge and i

“have not suppressed any material fact.
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ESTABLISHMENT ORDER NO,51/2003
- DATED THE 187 FEBRUARY

+ 2002,

The Ministry of Finance and Company Affairs -(Départment o‘t’Reven'ue) have published the Central
Excise and Customs Department Senior Tax Assistant (Group’C’ Posts) Recruitment Rules, 2003 under
Notification published in Part-11, Section-3,!Sub-Section (i) of the Gazette of Indja vide G.S.R. No. 39(e) .
dated 20.01.2003. As per these' Recruitment Rules forwarded Sy Ministy, vide their letter F. No.:'

_ A/12918[48/2000'Ad. 111 B dated 28% October, 2002’ the Cadre of Tax-Assistant {4500-7000)'& Data Entry

. Operator-GriB' (4500-7000) have been placed in the higher scale of Rs. 5000-8000. In view of the merger,
the - following’ Tax-Assistants, and Data\Eniry: Operator ‘Gr. ‘B’ of Shillong & Dibrugarh Central Excise
Commissionerates & Customs (P) Commissionerate Shillong are hereby re-designated as Sr. 'I',ax-Asistants

1

w.€.f."20.0112003 in the scale’of pay of Rs. 5000-150-8000;-

o - oo
L. N - f. {
StNo. ., ™ . Name- &7 i ;-[U - DESIGNATION RE-DESIGNATEDAS -
‘| s/shri L e f i ;
LE 02 03 : 0a. "
1. Abul Hassan, TAX ASSISTANT SR. TAX ASSISTANT
2. Ghana Kanta Nath TAX ASSISTANT SR. TAX ASSISTANT
3, Dambidhar Sonowal TAX ASSISTANT SR. TAX ASSISTANT -
4. Postangbam Surjit Singh | TAX ASSISTANT SR. TAX ASSISTANT B
5. Devendra Rana ] TAX ASSISTANT SR, TAX ASSISTANT S ’
6. Smt. Dhira Medhi T | TAX ASSISTANT SR. TAX ASSISTANT :
2. Smt. Josephine T. Lancng \ TAX ASSISTANT SR. TAX ASSISTANT o
8. Dipankar Duta = - } D.E.O.GR. D SR, TAX ASSISTANT c 4
9. Hemankar Roy . | D.€.0.GR. B’ SR. TAX ASSISTANT i
10| Rajat Subhra Sengupta D.E.O.GR.'B" SR. TAX ASSISTANT ok i
11, Smt. Jullana Maingiang : D.E.O. GR. ‘B’ SR. TAX ASSISTANT  ERRS SR
12, | Majid Alam - - 3 D.E.O.GR. B’ SR. TAXASSISTANT — " V" p .l
13. | Chakreswar Sharma . | D.EO.GR.'Y SR, TAX ASSISTANT | .
14. | Md. Alimuddin Shah~ - . [ TAX ASSISTANT SR. TAX ASSISTANT ot }
15. | Subrata Sengupta_+~7 ' . TAX ASSISTANT SR. TAXASSISTANT 1. ¥ %
16. | BiswajitDey. -~ __TAX ASSISTANT " SR.TAX ASSISTANT - - -3, 3 a{
17. ! PreneshDhar ~~ | TAX ASSISTANT " SR. TAX ASSISTANT® __ * 1, v . 5%‘ ..
18. | Bibhuti Bhusan Das * 7 . TAX ASSISTANT SR.TAX ASSISTANT *_ * 1.+, ” i
19. [ Vivekananda Chakraborty - * . |. " _TAX ASSISTANT “SR. TAX ASSISTANT PRV AN
20. | Smt. SujatarDam . 7 - [ TAX ASSISTANT ] SR. TAX ASSISTANT . ' |." » ! 5
21, | Partha Chakraborty = © | «. TAX ASSISTANT SR, TAX ASSISTANT. |~ 4 !F i
22. |Jayanz Dey, = v ot | TAX ASSISTANT SR. TAX ASSISTANT - LA
23, | SaurajitPaul &7t 7| TAX ASSISTANT SR. TAX ASSISTANT A
24.. { Kula Kumar Deori_ 1 .- ¢ [ ~ TAX.ASSISTANT . SR. TAXASSISTANT - 1 "0t l‘
25. | Kamaleshwar Deia . TAX ASSISTANT ' SR.TAXASSISTANT 7+ ', 4 M)
26, | Sudip Ghosh - . | TAX ASSISTANT SR. TAX ASSISTANT | 110« i B
27. | Ramkrishna Barman . |+ TAX ASSISTANT SR, TAX ASSISTANT _ " | v ', K&
28. | Smt. Banani Putkavastha: ¢ | TAX ASSISTANT .+ SRUTAX ASSISTANT w1 1. was i;jf.;
29, | Jagat Kr. Dutta . ‘v o -+ [~ TAX ASSISTANT SR, TAX ASSISTANT_T-i[ "+ 1 "t B8
30. Ms. Shiull Chakraborty ~ 4« __TAX ASSISTANT SR, TAX ASSISTANT i "'t ;‘j:ﬁ:
31, _[AshokeDutm -« .+ [ TAX ASSISTANT SR, TAX ASSISTANT 71 0 ;-vﬂj 2
32. _'NilmoniChanda™ " ' " ¥ TAX ASSISTANT : SR. TAX ASSISTANT ',:‘).I,f;,_,;.;g 1: B
33, | Priyabrata Satkar . ¢ & TAX ASSISTANT - [+ 5P, TAX ASSISTANT j,.i.:;.gi £ i
34. | Th. Debadutta Stag1_ . & . TAX ASSISTANT [ SR. TAX ASSISTANT " Jﬁ’t‘s,f«*’ﬁ,}{‘ 1
__._35. |'Aynhom Weinghken . TAX ASSISTANT SR. TAX ASSISTANT el 4y, B
. _36. | Smt. SenoritaBangs - | <. |- TAX ASSISTANT SR, TAX ASSISTANT N
737, | Sendownstar Marak Vi1, - TAX ASSISTANT SR, TAX ASSISTANT __._|; 02
38. | Sarwan Kr, Garerl” "# TAX ASSISTANT - 'SR.TAX ASSISTANT  -.: }
395. [ Smt/BinaDas—-___ ‘i TAX ASSISTANT SR. TAX ASSISTANT 1
40. " |'Smt. UshaDas | TAX ASSIETANT SR. TAX ASSISTANT .
41, |'V.Thanziala ~ </ i TAX ASSISTANT SR. TAX ASSISTANT
The seniority of the above in the grade of Sr. Tax-Assistapt will be in the Eorderishiawn L7
above. ‘i@ -t L ' e I B "vl‘i
_ On 'upgradztion the. above mentioned officers are rgtamed in their present places Of'»."f;'"*i'*‘.-.
msting and are hereby ‘directed to immediately assume their new post. ‘The posltmg qf these *' Ly
“ers as Sr. Tax Assistant will be.decided at a later date. ' ! DU e d
3 LT el MO S e B
| N e {nbnag L s,,.?:;;:;; i
i «hll\. . | : “ TAC‘:“"‘.‘""f"' ! | (B. THAMAR) _;3.":.‘5

: ADDITIONAL COMMISSIONER'(P&V): " ¢ 1
CUSTOMS & CENTRAL EXCISE” & 4| [iH
R SHILLONG : 514 143 i
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ST SN R S T R 4 S
L - _ , ANNEXORE> B
SENIORITY USTOF SENIOR TAX ASSISTANT AS ON 01.08.2003 ‘
Name & Educssonal Qualficaton Dete of Brth oaﬁd&pp&m Duts of corfmation | Dete of AppiL As [ Date of assumpson - Remans _ _ ‘
St O R -~ Govt. servico !nGstaMce -|- UDCDEOGR® . _.. ofcherge | . . . ___.}. .. .
_ . in the grade — TR
03 [ (5 06 % o
01.08.70 05.12.94 10.0698 (6.1294 20.01. T Ofig AsEr. TA
29.12.63 02.08.89 23.11.91 20.0095 20.01.2003 ~go-
07.0565 12.10.89 23.11.91 07.069% 20012003 — do-
31.0169 21.02.90 21.0292 080695 20.01. 2003 — do-
01.03.69 02.04.90 (02.04.92 300055 20012008 _-go-
01.0369 06.10.95 06,1097 06.10.96 20012003 do-
1 (6T) BA' 13.0868 02.01.91 020193 T 250896 20.01 %03 _ —do-
) - 26.08.¢0 28.10.94 01.1196 04.04.2004 2001. 2603 =00~ .
. 210273 31.08.94 01.11.96 04042001 20012003 o |
15.0188 31.08.94 01.1196 04.04 2001 - 20.01 g0~ ~
270868 |~ 010794 01.11.96 0442001 |~ . 2001, o : -~
01,0369 | _21.11.94 21,1196 04 042001 20.01.2008_ o '
010263 | 26.08.94 214196 05 04. 201 - 20 01 2008 _ —50-
01.02.79 04.12.90 041292 3).08.96 20012603 g0 _
010167 03.12.90 044297 , 09.0896_ 20.00.2008 i - <0o-
48 ~ 602863 07.12.90 07.1292 T 23.0896 20.01.2003 -
N T 240571 21.0191 23 0193 1405 25.51.2053 <= o]
T 3& | et brisan Des, Boom | 2808 B8 R R IR X <X = 5 28 1196 2001208 - g -
© -1-];‘;3,&1,& Chakraoarly. .56 RN X s i 25150 o RS =
B ETET TR : Ciotee o3.07.08 OATI | oapras 20 01 2008 __ —dc- i
L) [ Parthe porly. B.5c. (H 06.04.72 27.02.98 09.07.2000 27288 _ 20012003 - -0~
\ 22 Jayanta %32 - | 21.6470 03.02.98 L 09, 3. 20.01.2003" - 30~
- ragt Paul, CRC M58 28 5 69 QA8 | - 0862000 1 030098 20.01.2003 o |
Kuiz Kumaf Deor. (ST) 1 04.01. 22.10.98 ] 22102000~ 1 22 10.96 20012003 =
| Kamalashusr Deln OBEC_BATH) 311273 20.03.98 20.053.2000 ] 250898 26.61.2008 _ >
Sudp Ghiosh, OBk, 5.Com.  10.60.03 _ R . DACEADS T T oafRoes 20.01.2003 -
Ramigishne Earman ($C) BA' 1 200118 29.12.97 31299 T RAz%T 2501 208 5o -
St Bananl PukBvastha — 2A0651 | 80291 | ___ 110893 _| — 150788 2001203 —do- - )
Jagat Kr. Dutla, PU - T 01.0463 - 25.0381 25.0393 21,0158 , 20.01.2005 g0~
F 3. Shiul Chalgeborty, BA |- 05.07.0 26.04.91~ %0493 .| - 070798 20.01.2008 _ ~do-
- ASnoke Duits, HLC . 20.0862 20501 (X 05.0798 20.01.2003_ -do-
Nimonl Chanda, HS - - - 020867 29.04.91 220693 05.0738 20.01.2008 o~ _
Priyabrata Secker, (PH) HSLC 22.1261 26.04 91 R0 03.0798 20012008 ~do-
_Th. Debedutia Singh, OBL. (PH) BA 2062 | __ 300491 X055 10.07.96 26.01.2003 _ Go-
[Ayhom Weingisn (ST), HSLC 01.1164 © 120392 1203.54 —_ 100798 20012003 00
S Sermmagsiggﬁu qt5% | _05.0352 120094 0707 58- 200 2003 - 0 L
ok Ee, (AT R0 3B T3 M —1Imas Gk - 20.01.2003 o S
Serwan Kr. Gererl B.Sc. (H) 0.12/3 24.02.99 28 UL LU0 T i v 2000 3 e = .
Smt Bine Das, , HSLC 01.06.72 04.08.93 01.04.96 09.0435 20.01.2008 ~do- o
Smt Usha Des (SC) PU N 12.1053 21193 01.04.96 12.04.38 20.01.2003 N -00-
V. Thanzial_a_j D_HS.C : N 01.1156 12.07.78 01.08.80 13.04.99 20012008 ~do- _
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/\\\‘NE% URE7 <
L - g ‘ . : o
/ - 1 SlNo. Name & Educational Quelification Date of | Date ol Apptt. Date of Cate of Apptt As Date of Remarks 7 .
’ , - , Birth in: confirmation UDCMED 1.7 assumption
S/shri /. e ' Govt. sérvice | in Gowt. sefvice | GR B 2 of charge . - .
, - - - o < : _ : . - - theggge 4. AR />
01, | 0Z | o3 - 04 05 68 1 07 R R ]
1. | Dipen Ch. Das, (SC), BA T 041065 | 19.0688 | 181183 28.07.53 $5.05.2003 — _
—~ 2.1 Sumk Deb, HLC 58.0270 | 090984 | 211195 — 050894 . 05052008 1 . ]
z iLam Hubert 5. Thabah (ST, P. u [ 18.0454 | - 29.06.94 271195. | 28.0584 - $505.2003 - S
. G5 'MsP.lDevi3 S (Hong) - . 070372 | 071104 | 21418 T 074194 ¢ (5052003 | ok
—EY i\ 78 | Sanj__JDevaurman (8T). B. A T 20.1.70 04083 | 211188 040995 ! 0505.2003.. O
F1577 | Lamchwa Tumer Challsm (ST) E. Com. 21.016 | 230794 | 214195 | 139784 | 2003, | T 2k
[ 5 PresanBorh B A - T 581269 | - 010684 | 211196 | 01.0554 223 -
oS 5’“~°ba1r_*'_k§1_5;§c | T 6_7.0476'“ 080a04 . 214195 | DOBO9SA - 2003 N
A0 e 2 DB Goowam B Com e _1.380189 0o 574195, | 000894 03 o
= e i sr i Ms Laawmpdi Hmar (ST). P U, T w99l | 2BOIE =5.01.58 ! 250128 5352002 - L
g i, Ms Nagsha A Khakengor(ST), 2 Ay Gaigrs | BN 150258 1 180295 TE50003. L . - T
T T EE BatmavnarionnoriSTh B A | TFoeTi | osoios T 250168 1 25.0% o520 1 .- o
T fii Debabimz S2s 15C). 8 Com.. 1300872 | L2 FE G ZBULST 220250 CDTLERT R
-’_-,,Mﬁawxnarkmgor 0. B. A@; 13.10.72 N01os . oioies i . JioiS shcec S
16| Ms. Ruma.Machi (SC). B A, | 30.04.70 07.02.55 27.0268 | 070285 02.09.2003 | ]
171 Slandfope K. Sahiand (91). P. Y. T 201211 5A0T56 | 240198 | 240196 | 05052%3 | T
7 | Proosar Rhalanmn (ST, P U . L 181275 1 290438 T 25042000 20458 ¢ 05052003 L T —
N, 181 Babincron Behwin (ST, c A(HY : 11.03.75‘?_—;}3—54-- ; 23 04.2000 ! 25;@_495 35."—‘_".2503 RS L
. 20, | Reamingsan Shyiia (31), 5. Am)_ . 530375 | 450408 7 16042000 15.04.93 05552508 L
T 57 SanibKr Dhawa (SCIPU_~—_ 221172 | G763 T 0i0A%h | 090499 i 0505.2003 | o
|27 | St Shakuntala Basumatary, (ST, aA / 01.0459 | 17.1299 | CRg. i ari2Bs | 05C0S.A00l | R
*__ \}2’ "Smt. Arafi Limbu, HSLC -~ 350660 | 260793 1 010496 ] 010498 | 05052003 ¢ |
[ 241 Smt_Bapy Deb Chaudhury, BA 274251 | 101293 ong. 454288, 05052003 ~
—— i 251.D.P. Haokp (ST) HSLC '01.03.58 15.07.78 01.08.80 13.04.99 © 05.05.2003 i
1 )‘7 Sudipte Kr f‘)eb HSLC 164171 | 17.141.93 0T04a08 - I 120490 1 05052003 S PR
© 27| Smt SipraDsb. HSLC _ 020364 | 151183 | 01049 | 53.04.2001 | 0509.2008 . '
;Eibmeehm Ecra HSLC 730660 | 160381 | 010282 | T0aCh2001 f  0o.0s.2083 ’ _
' Zu. | Numai O, oonowal, (81 HStC i oigrea i GRSt i 21.0282 Pon4nan0t | 05052005 ! i
~30.| Soram [bobi Singh, PU 01.02.74 | 25.11.94 01.1295 04042001 | 0509.2003 | |
{ T. Khamthiangmuang, (ST) 31.03€7 11.01.95 11.01.97 04.04.2001 05.05.2003 ]
Rajarshi Dey Purkayastha, BA 193.0860 | 290394 011296 - 03.04.2001. 05.05.2003 ]
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I! Sifg T Naiie & £EG ucarmal Q‘J:;mgagm - .| Cate i D’&!e of Amﬂ - Date of Data of pc:: As DE te of emafkb -
! T R §¥ | Bith [&: Cin | Confimaton | .UDCIDEG |7 sssupticn T = .
- 18Rhd T T .| “Govt "service “in Gaovt service ¢ ., .GRB' .- of charge A o
- o = - e T - ST oo T e T - in ﬁapgr-aje ) T

01 72 o3 [o-04 - -0 08 A 3

=] SRz HSLT 1211170 | 300344 b= -01.12%6 03.04. 2004 05.05.2003 .z .

34| St Ciaa Nongrum, @'}F’U —101067 [ - 300384 |~ - 011256 - 03.04. 200 DS 08 2003 i

35 1 SmiPme Rangsd BTy PY Ao L 17060869 | 2803847 |- 011296 | 03.04200% 05.05.2003 |~

| 38l AnpKrBama PU -~ - 7 T - 15.03.72 30.03.94 (11256 04042001 | 0508 2003 - T 5
i 37 SwsalRoy HSLC - 4-2011.70 (. 310394 011255 03.04.2001-  0505.2003 ] ‘i
| 38 PetomGhonglah (ST} BA 1-17.41.68 | _09.05.64 01.12.56 03.04. 2061 ~05.05.2003 i
! 38| AniGhesh OBC BCcm. - 180870, 25.02.54 - $1:.1285 03.04.2001 - --05.05 2005

~ 40.| Sm.K Faidinda Syiemlieh (8T) BA 1050272 040484 01.1255 03042001 | 05052003 —
i 41 1 Smi Bes&‘,e{—c\_a‘_fyr@of {_ BA{H]) 03.G5.74 . 15405.9‘3_ _ _2_1.12.9‘5 ~l 03.04 2004 : 0s 02 208 : -
40 T S M Mgy KEsTmawiong S 1) FU 026870 | 070484 01.12%5 P 03042001 [  nmensaeen .
@ HngmmNeagoneniETios GS.GS.858 .1 28.03, B4 . 01128 03.04.2001 | 05052003 - | . ‘.‘.;
i 241 SamowiDas B.Sc.(Hons) 150278 | 413.01. i Ofa, 1301 2CR 1 5 esEEE - I
P rs | & Sanewat x::nan:amar g, 3A 030668~ -0T.01 2003 |.  Ofa 01012003 .1 05052%G3 .
(7T St ey, (510, j}f’"‘ 1-24.0274={ - 02.01. zms s Oy -62C1.2005 - i-- 05052003 « | j
TR 43 ¥starma Deb, BA 7 — __-Offg. [, _02072003" 1 - 05087003 | - .
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T Ayihom Weingken
Sanjlb Kr. Dhalua .
V. Thanzoala .

; Shakuntala Basumalary -

i COMHIEELOHER (L Q- feLs
: ! A ?
I
b R IR - GOVERNMERT OF INDIA
Bk #73  OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE ‘-
B o MORELLO COMPOUND , SHILLONG - 793 001 ‘
! LN %-"] " ESTABLISHMENT ORDER NO. 181 /2003
A SN . .
e DATED SHILLONG, THE 21" OCTOBER 2003
i v ) .
L etaadul fgét Establishment promotuon transfer & posting in the grade of Ipspecty- or
e ¥ S mgaidmg ' ¢ I
| sz PROMOT:N ~ il
| s (,?‘;! x,e.s‘wn'-g ' " il 3
o ”',,:The :0uowmg Sr Tax Assistants, Stenographers Gr- It and Tax Assistants of L,eqtral Exgise ¢
Customs dre Nereby promoted to the grade of Inspector In the scale of pay of Rs. §500- 17j5-902
}-j-' witleffect rom|the date they assume charges of higher post at their places of posling as ! howrr HEN
“ *ART,,H 01 this, vorder with immediate effect and unll\ futther orders. ' FRY el
' :;‘ %E) ,ﬁ}:{ ")’l “é,;m.t d{rvx s i Tl
RS *‘*,WThey:arenhereby asked ‘¢ exercise oplion within one month from the date of i>r0mc>ton a3 lox :
?};—*yhe*\he; Ahelr. inmal pay should be fixad In the higher post on the basis of FR 22 (1) (4} (1) stralghtw kit
| witt outhany further review on accrual of increment In the pay scale of the fower post br thein. pay oq % Jd
t; i:>,|'c> otion. Jéhodld be'fixed initially 10 the manner as provided under FR 22 (u) (i) which|may be reﬁ'( d%ﬁ
} (¢ z.mderima brovisions of FR 22 (1) (@) (1) on the date of accrual of next increrient in the scale pf payis ‘4;'{:;
' :;: , Qp&mpuonue exercised shall be final. - PR R b Ay
% . I : ot DALY
a N . oy e e P e Rty
s o ,' |2 ‘bl No Nd(\\C (u/SterSmlI) A ‘_'. . L y g
s A R L LR ) [ Subratu Sengupta «_ - | )&,
e QAR ol %{‘L{:‘X..i !" 02" _j Saurajit Paul - L NN _}:gg
' A1 e f ”“l 03 '.' P V. Muthulakqhml = - ] S HE
}!z S R fo4 .4 | Pranesh Dhar |~ e NS 54
'FT‘ ) ftaite “;_0,,_»_' | AshokeDutla,_~ ¢ ] ! X
v DA 106\ t‘lnmm_n(“h.mda “e , e
Y ! 07 ! Susieta Marweln 1 R R
LR 'Justhu eT. Lanong T ) o ' o { | A
' 09’ | Partha Pha"rabody / . i . B
; 10 ' Jayunla Dey __—1 s RSN i
~ 1 ' Sencrila Bangs. - “t o . ~. | Lk
g \ 12 _”l Devendid Rage. 8 S f i ol £
L omd Addat gneb ) B A R
\ 14 ) Sacwan Ruoar Garerd ™ Py AR T e
V1S I & Sudipie Kr g_‘l?_g_ : o B gd
! 5 Biswajit Dey - ' ; LR
= ‘ | Ghana' Kdnla,}jg!l}___,_,___‘__“ R
| Bibhutl Bhushan Das . R R ) e
A KulaKumar Deol + e N e See ke
‘: , Ty :wrudownqtar Warak. . rEee o
. L2 . _‘__ .‘Lluphnca NoQ_gg“rlh T | :
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GOVERNMENT GV INDIA 1 A

_:,?’rrgxcr;zox?mﬁcom.\'us:;i.omm OF CENTRAL EXCISE sz PAINA - -
| e Lsit.Order 0% _[2006
SRR : - Dated 06.01.2006

- ——-

. In pursuance of Hon'ble CAT's orders dated 14.12.2004 in O.A. No. 657/97,
dated 10.02.2005 in O.ANo. 712/97 & dated 06.10.2005 in the O.A. No. 1028/2002,
M. A.N0.343/2003, CCPA No0.32/2004, M.ANO.45072005 and O.A. No. 350:2004 and order

.dated 17.10.2003 ¢f Hon'bic Mumbai High Court, review DPCs. were held on 09.12.2005 and ’
15.12.2005 & 05.01.2006. On the recommendations of this review DPCs.. in partial ' Tl

- modification of the office Establishment Order No. 12372603 dated 16.10.2003, 1492003 dated

E - 15.12.2003, 64,2004 dated 16.06.2004 & 65/200-+ dated 116.06.2004 vide. which the following
Tax‘A_(ssiS(a_nts/UE CsiSteno (Now Inspector) of Central Excise & Customs Commissionerate, i

- Patna/, Jamshedpur/Ranchi were promoted to the grade of Inspector on regular basis (except. t

~_ 7 Shri P.K. Patra whe was promoted on ad-hoc basis) are hereby treated as Inspector on Ad-hoc T

Jasis i the pavescale of Rs. 6500-200-10,500/- plos ether alowances with effect {rom the dae o : %
!
{
!

they assumed the charge of the higher post till further order :-
I -- '

- 3 ::'—Sl,No. | Namge 7 A Datc of birth |

TR ' l S/Shri ' ‘ - 1
DI PO | T . — - . - e+ 4 < e b s om—
. T i Ajuy Kumar, Steno (Now Inspector) 11.11.73 -

13 . Y
. 102 " M.Z. Baig, STA (Now Inspestor) ' 15.05.._5_'5_“.*_]%_}:'?7\“ g
¥ C: A . -

. R e T A - —~ = = AT Uryre s e s
St e (03 Dina Nath Prasad, Steno (Now espector) | 02.06.70 Centrayag it
¢ b {04 Arbind Kumar, Steno (Now lusy:ctor) 21.01.69 | Misidero e k!
\ &+ 103 Shailendra Kumar, STA (Nuvr fspecton) 150856 | / - o %f
- 1661 Rom Nath Ram, STA (Now Insgector) 0201.66 [ ] f g Ve Ty
o 07 K.K.P. Veria, STA (Now inspector) 070155 L} SRR
L T8V Laxmi Kant Mahto, Steno (Now Inspector)_ | 02.11.70 [ - ' R
i :

. V;, 2 : s . N - S ‘L:; ._"‘ .
Cyo 109 Edward Anthony, STA (Now Inspector) _1().'(“)2:_55%]‘&{ iéia??s?gr iR S
o110 - Pradeep Kumar Patra, Steno {(Already Ad- | 08.01.72 o~ en-y v 4§

. oS : oy
v " hoc Inspector) T e, T
S . , Uy
Lo Further, Shri Satyendra Prasad, Senior Tax Assistant, Central Iixcise (H), . -~ . =
. Patna’is hereby also promoted 1o the grade of lnspector in the pay-scale of Rs. - et

6500-200-10,5007- plus other allowances purely on ad-hoc basis with effect from -
i the date hie assumes the charge of the higher post Gll further order.

2 The above prdmotion oidier is subject to any clarification;guidelines/Order, from T
- ¢ Board/Ministry/CAT/Court in {his regard. ' v
M /‘“ A,- ) - - - : v ‘{ )
/. 3.4 THE INTER-SE-SENIORITY OF THE OFFICERS PROMOTED TO THE GRADE o
A T UOF INSPECTOR VIDE THIS OFFICE | STABLISHMENT ORDERS SINCE THE. it
o OYEAR 1995 ONWARDS INCLUDING ABLVE PROMOTED OFFICERS WILL BE N S
DECIDED SEPARATELY AND ON MERITS OF EACH CASL. A
: {
5, In case any officer(s) on deputation decicels) 10 revert from deputation, the requisite - - ;

0 qumber of glot(s) shall be made available Dr himjthem by reversion of appropriate -
C 0 pumber of officer(s) to the feeder grade.

+ -

i
: ) - - ¢
bs Conseyuent wpon this promotion arder in he grade of Inspector. all the above prometed L __“;
L bfficers will remain al their present places of posting till further orders as Inspector. C - ,
o é ’ Centra) Excise and Customs with immediace etiect. u} ’ N i
) v ‘ oL . ‘ PP .
) . U\, o . . . . “ €2 o= ¥
& > . . Joint Commissioner (P&V) n v
o AN ' . Central Excise 1222 Pataa, ; o
e = . : . e —— e
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do not require to be approved by the Commission, the date of Commission’s
letter forwarding fair copies of the minutes duly signed by the Chairman of
: the DPC or the date of the actual promotion of the officers, whichever is later,
) should be reckoned as the date of regular promotion of thé officer. In cases
! where the Commission’s approval is also required, the date of UPSC’s letter
! communicating its approval or the date of actual promotion of the officer,
whichever is later, will be the relevant date. In all other cases, the date on
which promotion will be effective will be the date on which the officer was
actually promoted or the date of the meeting of the DPC, whichever is
? later. Where the meeting of the DPC extends over more thar one day the
last date on which the DPC met shall be recorded as the date of meeting of the
DPC. -

; Appointments to posts falling within the purview of ACC can, however,
be treated as regular only from the date of approval of ACC or actual
promotion, whichever is later, except in particular cases where the ACC
approves appointments from some other date,

I[ Relief of official on prc motion.— Afier careful consideration of the
demand that a time-limit may be prescribed within which an-official must be
relieved of his duties from lower post on his promotion to higher post and
-having regard to the relevant factors, it is diretted that Government ser-ants
ordered for promotion should oe relieved immediately ‘on receipt of the™
relevant orders of promotion. In exceptional circumstances . where the
3 retention of the official in the lower post is felt absolutely necessary in
exigencies of services, the fact may be brought to the notice of the cantroiling
officers and orders sought for retention for a specific period ranging from
1-3 months depending on the merits of each case. While doing so, it should
specifically be brought to the notice of the controlling officer that the delay in
relieving the officer will cause him pecuniary loss so that the retention may be
avoided as far as possible. ] . .

- .The matter has been raised again by the Staff Side in the National
Council (JCM) and it has been decided to reiterate these instructions. It has
also been decided to fix responsibility on controlling authority for relieving of
the Government servant within the period of three months in any case.

AL : . (4

- | L T

Refusal of promotion -~ - -* A
PRI SR T TR I SN B UENEEES -
Lyic 17.12-. When:a  Government employee does’ not” want' to accept a
—--——promotion which is offered to him, he may make a written request that he may
not be promoted and the request will be considered by the appointing
authority, taking relevant aspects into consideration. If the reasons adduced
for refusal of promotion are acceptable to the appointing authority, the next
person in the select list. may be promoted. However, since it may not be
administratively possible or desiratle to offer appointment to the persons who
mma:}gy refused promotion, on every occasion on which a vacancy arises,
2

" 1L'Gl, Dept. of Per. & Trg., O.M. No. 16/7/90-Estt. (Pay-1), dated the 9th Séptcml;er, 1992
and 20th March, 1995.- .__ . e Lty I L

'

L L.
T IS SN ¥ 1ol -: . oan

/9

.
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PROMOTIONS

during the period of validity of the pansl o iresh offer of
promgtion fhall be made in}such cases for a period of_ one year from t}xeldlp.te '
of refusal of {irst promotion or till 2 next vatancy arnses, whichever is la exl']
On the eventual promotion to the higher gads, such Government segvant \1\'1 !
lose seniority vis-a-vis his juniors pramotzd to the higher gra le tt?ar lgr
irrespective of the fact whether the posts z1 guesuon are filled by selection
otherwise. The above-mentioned policy %ili pot apply where ad hoc promo-
* tjons against short-term vacancies are refosec.

1[ In cases where the rcasons adduced by '
promotion are not acceptable to the appomiing authority, then hf shoull)d
enforce the promotion of the officer and m case the officer still refuses to be
promoted, then even disciplinary actioncn be taken against him for refusing

to obey his order. ]

the officer for his refusal for

!
Validity of a panel, .-

17.13.1 The pénel for promotion drzwn up by DPC for ‘selection’ posts

would normally be valid for one year. It should cease to be in force on the

expiry of a period of one year and six months or when a fresh-panel is
prepared, whichever is earlier.

7.13.2 The date of commencemenz of the validity of panel will be the
date (lm which the DPC meets. In case the DPC meets on more than one
day, the last date of the meeting would bz the c}ate of cqmmencement of t{:e
validity of the panel. In case the panel requires, partially or wholgy,dt.te
approval of the Commission, the date of validity of panel would be t le Ia‘e
(of Commission’s letter) communicating their approval to the panel. It <1:ls
important to ensure that the Commission’s approval to the panel is obtained,
where necessary, with the least possible delay.

Review of panels ,

17.14 The ‘select list’ should be periodically reviewed. The rames of
those officers who have already been pramoted (otherwise than on arlocal or
purely temporary basis) and continue to officiate should be removed from the
list and rest of the names, if they are still within the consideration zore, along
with others who may now be included i the field of choice should be
considered for the ‘select list” for the subsequent period.

GooLrryr vy T T s =T
PART - VI .
o « - ~ D Ao DA S — e e e e e s

RILIRAS O B

~n it

REVIEW DPCs ... -«

When Review DPCs may be held o e e
RER . . - . e . Chas

18.1 The proceedings of any DPC may be reviewed only if the DP
not taken afl mgterial facts into consideration or if material facts have not been
brought to the notice of the DPC or if there have been grave errors in the

1. GL,D.P. & A.R, OM. No. 22034/3/81-Estt. (D), dated the 1st October, 1981.
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¥ 1Y'S — ESTABLISHMENT AND ADMINISTRATION

procedure followed by the DPC. Thus, it may be necessary to convene
Review DPCs to rectify certain unintentional mistakes, e.g.,—

(a) where eligible persons were omitted to be considered; or
(b) where ineligible persons were considered by mistake; or

(c) where the seniority of a person is revised with retrospective effect
resulting in a variance of the seniority list placed before the DPC;
or

. (/d) where some procedural irregularity was committed by a DPC; or

J(e) where adverse remarks in the CRs were toned down or expunged
' after the DPC had considered the case of the officer,

These irstances are not exhaustive but only illustrative.

Review DPC only if the change in the number of vacancies will
result in exclusion of any person(s) empanelled by the original DPC.—
The Union Public Service Commission has expressed a doubt as to whether it
is necessary to hold review DPC in cases where excess number of vacancies
were reported to DPC which resulted in an inflated zone of censideration
leading te-consideration/empanelment of employees who would not have been
covered by the zone of consideration, if the vacancies had been reported
accurately. The basis of doubt is that, the situation has not been specifically
enumerated in Para. 6.4.2 or Para. 18.1 of the O.M,, dated 10-4-1989.

3. In this connection, it is clarified that the situations enumerated in the
aforesaid Paras. (6.4.2 and 18.1) are only illustrative and not exhaustve. As
already mentioned in Para. 18.1 of the said OM, the primary ot jective of
holding a review DPC is to rectify any mistake that took place at tlie time of
holding of the original DPC. Over-reporting of vacancies is also ne of the
mistakes which needs to be rectified by holding a review DPC., Therefore, the
provision made in Para. 18.1 was/is required to be read to cover this situation
also. However, it is directed that in the case of over-reporting of vacancies, a
review DPC may be held only if the change in the number of vacancies would
result in exclusion of any person(s). empanelled by the original DPC, on
account oi' over-reporting of vacancies which led to inflated zone of
consideratinn. As such, no review DPC need be convened where it m:ay prove
to be an infructuous exercise.

[ G-L, Dept. of Per. & Trg., O.M. No. 22013/1/97-Estt. (D), dated the 13th April, 1998 |
- AUTHORS’.NOTE.—— Non-reporting of vacancies due to emor or omission
— See Para. 6.4.2 (ii). :
Scope and procedure

18.2 A Review DPC should consider only those persons who were
eligible as on the date of meeting of original DPC. That is, persons who
became eligible on a subsequent date should not be considered. Such cases
will, of course, come up f;or consideration by a subsequent regular DPC.

!
{

"Further,
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‘ 3t 1 i the CRs for the

i pC should restrizt its scrutiny 10 B

iod reﬁiazf\if‘fheofﬁ DPC. The CRs written for §ubsf(?l:§!;t rgleg, -

}fnl?ld not be considered. If any adverse remarks relatlxln%‘d e reidered
]Sae(;iod were toned down or expunged, the modified CRs sho

b - )
as if the original adverse remarks did not exist at all.

i in only with
reference to the technical or factual mistaies e Coalid reason

i i f an officer without ar rea
ither change the grading o , valie e into
shcl’:;::c}ll :}fould be recorded) nor change the zone of ?}?'n.;,:ciiriatﬁ?r}l‘ Do eurmed
o i se in the number of vacascies whic g
account any increa t 2

subsequently.

‘
‘ ed down
ases where adverse remarks have been expunged or ton

adverse remarks were toned dow;x1 (:; iix%r;ggcel
t to consideration by the DPC, thz procedure sct out '(i?xh n may be
e ointiag authority should scrutinize the case W L View e
follpw_e d. The appnox a“rcvie\\' by the DPC is justified, taking into ac ountihe
deciae Whtttlgherc(l)\lr’ersv remarks toned down or expunged. In caseé \;vnm fe the
?Ja;gré (;12veehaeen msogiated with the DPC, approvgl of the Co
would be necessary for a review of the case by the DPC. o
18.4.2 \‘\Thile considering a deferred case, or re\'}e“ (;f(; I:mexi;n/conﬁr-
: 'd fficeiif the DPC finds the c_)fﬁcer fit for p otion/con i
superseded o 1121c Slece him at the approprate place in the re e\fa o
et of v;"f? . spc;;1<idered fit for confirmation or promotéo?'a ts{r)mmion
!1St/115t % ot &::ee l;onec’ ;iown remarks or expungegl rqmaﬂésbar]l wus p
':;xtg :ggqulx{r?lation will be reguated in the manner indicated below.

juni the officer concerned have been
fiicers placed junior 10 ' ¢ g
promt)?é?i.shifst}i?ugl be promoted immediately and if there is no vacancy

iating | i de should be reverted to
Juniormost person oL omosion ﬁse plal;/glslkf;ul%drabe fixed under FR 27 at the

1 oiion,

accorqmodatﬁilzanbeOéa}g)oeréx’ had he been promoted from theddgte tgg u(;ts'ﬁ)clzr
mmediately below him was promoted but no arrears wou:i e awhjch le.
N )ef the officer would be determined in the olrf er in vhich bis
e o, o' has been placed in the select lxst(by DPC. If in any e
nammjen,imon rev;ev-»(,)d of qualifying service is prescribed for p;;)'mOtt:%I;x lo higher
o d thl;m é)reigld from which an officer placed belc;]w tllclieboe rleccelioned emed in
the e’1 ct Iri’st was promoted to the higher grade, s gu e his cligibility
gz Zi:lifying period of service for the purpose of determining :

for promotion to the rext higher grade.__“

18.4.4 In the case of conﬁrma’» tion, if the officer concerned is

; i /iew by the DPC, he should.

mm nfirmation on the basis of review - :
{)eco0 nﬁ;]:?ceddatzé E’;’e seniority already atlotted to him on the basis of review
sgo(:ﬂd not be disturbed by the delay in confirmation.

18.4.1 Ir cases where th2

aY
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Annexore > G

To,
e The Commuissioner of
"Central Excise,
Shillong {(Meghalaya).

(Through Proper Channel)

Suly: - Prayer for immediate implementation of the judgment and
order dated 29.10.03, passcd in O.A. No. 406/02 {Dipaukar
Datta Vs. Union of India & Ors.}.
‘ -

Respected Sir,

I like to draw vour kind attention on the subject cited above
and further beg to state that the undersigned being aggrieved for not
permitting to appear hefore the interview/selection which was scheduled
10 be held on 29t and 30t% December 2002 for promotion to the post of
Inspector Group ‘C’ (Executive) pursuant to Memo No: C. No. il {3}
2/]CON/92/ 1576—12_1- dated. 24.12.2002, approached the learned CAT
Guwahaﬁ.Beﬁch*‘jtbrough. O.A. No. 406/2002 and the learned Tribunal
vide it’s ordér dated 27.12.2002 allowed me to appear hefore the
interview/ se ’rlon as state d above. Pursuant to the said order dat: zd
27.12.02 of tm* lcaJ *md Tribunal 1 ]:mvc been allowed to appear in the
mtcwicwf'sctlectidri hekd cn 29t ‘and 30t December 002 E)V the omu
dated 27.12. ”’OOC’ the learned Tribunal further directed not tn c:eclam °'
result of the said examination until further orde

The leeu‘ned Tribunal vidﬂ its order dated 29.10.02 allowed the said
Original Apphcauon fCJHowmg dCC}SIOI). of the Char:chgqrh Bench and
Madlas Bcnch of lea.:ned CAT WhJCh dea]t with similar issues th.h the
slmxlarlv smlatcd emplovces hkc me, by the order dated 29.10. 2003 the
k:arned Tribunal allowed my apphcatlon and directed to complete the
exercige as Fxperhtloush’ as possxblf* Wlthm a period of 3 months from |
the date of receipt of Lae order dated 29.10.03. Although thc order was
duly submmed and communicated but no action was Jmhatcd fm _

comphancc of thc Hon’b}« Tribunal’s order date WO?, s ~if
. . ,,5‘
. Central Adimuoon: Aive Tribunal

P e 1. SRR VI AL N

P P
!g?’mﬂl A PRIty
uwahati Banch

S TEE 70‘\JmT
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0.A. No. 406/02, as a result consideration of my promotion to the post of
Inspector Group ‘C’ has been withhold since December ‘2002 and as
such the undersigned is incurring financial loss as well as service
prospects. Therefore you are requested to declare the result of the
undersigned by opening the sealed cover if any and grant me promotion
to the cadre of Inspector Group ‘C’ with all consequential service benefit.

In 1hls connection it may further be stated that similar judgment
passed by the CAT Mumbai Bench, namely; O.A. No. 918 /2002 and O.A.
No. 1113/2002 were carried on appeal before the Mumbai High Cowrt
challenging the validity and legality of the judgment of the CAT, Mumbai
Bench. However the Hon'ble Mumbai High Court on scrutiny of materials
on record upheld the judgment of the CAT, Mumbai Bench.

In the facts and circumstances stated above you are requested for
declaration of the result of the undersigned as well as for pnssmg of
necessary order of plommmn of the m1ders1gned to the post of Inspectox
Group ‘C’ by opening the sealed cover it any in compliance of the Jearned
CAT, Guwahati Bench order dated 29.10.03 in O.A. No. 406/02. An carly

action in this regard is highly solicited.

Enclo: - . .
Copy-of the order dated
27.12.02 and 29.10.03 and :
Bombav I—hgh Coufi‘ judgment dated L
17 10:03.- o o S
T . Yours sincerely
Y o ' :] -
. Ch‘i-': 1 )’l‘l( P ,; \,r" W lJ\P 0 .
_ | ) , Cen’ . Rt ¢ mbu.nali @/% b\
Date: 22 /z, /0 4 | (DIPANKAR DATTA]
. , . “ . _-J||n 71 S,
g Ao
Guwahali B2nch

s st s



_ ‘r The Commissioner,
Central Excise,
SHILLONG.

Subject : Representation for promotion to the Grade of Inspector Group
‘C’ as per judgment & order dated 29-10-2003 in O.A.
No.406/2002 of Hon’ble CAT, Guwahati Bench [Dipankar Dutta
& 2 Ors. Vs U.0.1. & Ors.] - Regarding.

Sir, )
Most respectfully and with hurable submission I would like to inform your honour
. that I have joined in this Department in the Grade of Data Entry Operator (Grade ‘A’) in the year
1994 and in the year 2001 I was promoted to the Grade of Data Entry Operator (Grade ‘B’) in
the pay scale of Rs.4500-125-7000.

As per CNO.I(9)1/ET-1/2002/42055-88 dated 27-11-2002 my seniority in the re-
designated post of Sr. Tax Assistant was fixed at the serial No.17 (copy enclosed) whereas

candidates whose name appeared below my SLNo. were called for interview/seiection for-

promotion to the grade of Inspector vide C.NG.II(3)2/CON/92/1576-121 dated 24-12-2002. My
candidature was totally ignored. Aggrieved upon not being calted for interview we approached to
the Hon’ble CAT, Guwahati Bench through O.A. No.406/2002. Hon’ble CAT vide its interim
order dated 27.12.2002 has directed to the department to allow me to appear before the said
Physical Fitness Test/ Interview and net to declare to result until the case is finally disposed.
Result of the others candidates were declared vide Estt. Order No.205/2002 dated 31"
December, 2002 and 29 candidates were promoted. Among them 15 were junior to me. (copy
enclosed) which by any norms is unjustified and denial of justice to me.

Meanwhile our seniority in the grade of Sr. Tax Assistant was fixed vide Estt.
Order No.61/2003 dated 18-02-2003 and we were asked to assume charge as Sr. Tax Assistant
w.e.f. 20-01-2003. (copy enclosed)

But surprisingly again, on 17-10-2003 vide C.NO.U(3)2/CON/92/1647-62
candidates junior to me above mentioned seniority list were called for interview/ selection
scheduled on 23-10-2003 for promotion to the grade of Inspector {Central Excise), ignoring our

candidature (copy enclosed). Results, were declared and 33 candidates were promoted to the

grade of Inspector (Central Excise). Among them 28 candidates were junior to me also
candidate who did not clear Departmeritai Examination was also promoted on ad-hoc basis
(namely Smti. Shalfuntala Basumatary). [copy enclosed]

Hon’ble CAT, Guwahati Bench vide its final crder dated 2‘)—10_-2003' obse,ivé,d_

that the matter being all Jndia phenomenon and aiready covered under orders of various other.
Benches of CAT directed the Department to cousider.me for promotion to the grade’of Inspector .

and complete the exercise as expeditiousty z;}jossi{ilé preferably within a period of three months.

) Jig te "t ":;_._ - A‘A"“..‘. . T . ‘ . . - .
But'till date no action has been initiated in this respect. It 1s pertinent to mention

herein that the C.B.E.C. vide his F.NO.C-18013/25/2004.AD.IIL.A dated 04" October,2004 has
directed the Commissionerate’s to implement the judgment of various Benches of CAT and
pursuant to it (copy enclosed). Our counterparts in Delhi-I, Chandigarh, Mumbai, Madras and
various other Commissionerate’s have already been extended the benefit of the judgment of the

L ;lﬁ ~ ANM@/QO%7H

various Benches of CAT and have already been promoted to the grade of Inspector Group ‘C’.
(copy enclosed) | _ - o L NN
| =iy WON iy sy -
Centrar L

matter
also to

In \}rie'w of the above, I would therefore, request you kindly look into th
and declare my result of the interview held on 29" & 30" December,2002, if any, an
" implement the judgment and order dated 29-10-2003 of Hon’bie CAT, Guwahati Bench.

$ An Farly actiori of your honour is highly soligit_ed'. :

Yours faith

' ' ) I '
' . A&A/ﬁj\&*‘ -

L ity

{ DIPANKAR DUTTA)

Ve TANT ACCIOTTANT

TG iy |

Admi Wreative 'fﬂ‘ :
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‘UWahali Bench ,.j
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~ "  The Commissioner,
Central Excise,

Shillong.

Subject: - Representation for promation to the grade of Inspector (Central
Excise) as per judgment & order dated 29-10- 2003 in O.A. No,
406/2002 of Hon’ble CAT, Guwahati Beuch [Bipankar Dutta & 2

othrs. Vs, .01, & othrs.] — Regarding.

“Sir,

I beg to request you kindly to refer to my earlier representations dt. 28.3.2005 and
16.5.2005.

That Sir, as per meeting and discussion heid on your honour’s chamber on 16.5.2005
was given a positive assurance that the matter would be looked into and necessary action would

be taken as early as possible.

That Sir, it is almost 3 years now that I have been deprived of promotion for the first time
on 24.12.2002 and almost 2 years that for the second time on 17.10.2003 and hen’ble CAT,
Guwahati Bench on 29.10.2003 has given the judgment and order for compieting the exercise as
expeditiously as possibie. Tt may be mention here that as many as 43 junior colleagues were
pronioted in the two exercises.-

That Sir, 1t is already a setback that my junicr colleagues are promoted and now working
as Inspector for more than 2 years in a higher scale of 6500-200-10500 and I had to cairy with
scale of 3000-150- QO()(J for more them two years. Thus, the financial loss I had to incur is too
much. o0 . o . ..

That Sir, one can casilv understand the Jevel of frustration and mental agony one goes
through when put into such a situation. - : :

That Sir. our colieagues in other Commissionerates who were put into similar situation
were already promoted and are now working as Inspector (Central Excise). [copy of promotion
order of Chandigarh Commissionerate: is enclesed.]

That Sir, in view of the circumstances as expiained above I would request yom honour to

look into the matter and order for carl) sculumnt of the matter. mm“‘ ¢
‘ ' ' - ' Central RZmui L L e Wiy

With rcgards,

! * " .H I
Yours faithfuily,

! . .
. .

A : o TEAE e
Enclo:asabove - - o o @@\gﬁg _ . gﬂe-—- Rl
! N . LA C\\\ L ohe v Lenelt
~ (DIPANKAR DUTTA )#~ns o '
‘é}) ' Sr. TA.

e

O/o the Commissioner (Appeals)
Cential-Excise, Guwakati
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IN THE MATTER OF : @ é %
Ny
. 0.A. No.129/2007 3 :
! Z X
. - Shri Dipankar Dutta & Others o9
.......Applicant —
- Versus -
Union of India & Ors. \
.......Respondents
- AND -

- IN THE MATTER OF :

Addl, Written statement submitted by the Respondents
No.

ADDL.WRITTEN STATEMENT

The humble answering respondents
submit their Wr_itten statement as

follows :

1.(a) That 1 %b:o Kam st Mawdl 5o oo

o~

Léw\/)m Y mmd (/ é /.)y@éé/uéa %MWM /ﬂzﬁ{a& -
7 ~ “

W CLmd Respondents No. in the above case and I have gone through |

a copy of the rejoinder served on me and have understood the contents

thereof. Save and except whatever is specifically admitted in the

y g/& additional written statement, the contentions aﬁd statements made in

w&y @% the rejoinder may be deemed to have bcén denied. I am competent and
ng) authorized to file the statement on behalf of all the mspondents.

2. That with regard to the statements made in paragraphs 1 of

the rejoinder, the answering Respondents beg to state that the
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contentions of the applicant is-sot. ¢éctrit-is-once again reiterated that
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issued only to create the posts. The DEOs and Ministerial cadres can be i\
treated to be in these grades only after coming into effect of the§

Recruitment Rules. The Draft Recnﬁtment Rules was published by
Ministry on 28.10.2002 and accordingly a proposed merger of Tax

Assistant and DEO Gr. ‘B’ in the grade of Senior Tax Assistant was

sk K~

issued. The same was finalized only when Ministry has published the
Central Excise & Customs Department Senior Tax Assistant (Gr. ‘C
_posts) Section (1) of the Gazette of India vide G.S.R. No. 39(¢) dated
20.01.03. Consequently this office vide Estt. Order dated 18.2.2003 has
re-designated the cadre of Tax Assistant and DEO Gr. B’ w.e.f
20.01.2003. i.e. the date of issue of Recruitment Rules.

Moreover, the pctitioﬁers have filed an appeal in Hon’ble
CAT, Guwahati Bench without waiting for issue of Notifications in
nespeét of above mentioned Draft Recruitment Rules and claimed that
they were eligible and qualified for selection to the .post of Inspector,
Customs & Central Excise as per Clause (b) (1)of the schedule given in
draft Recruitment Rules. The then DEO Gr. ‘C’ and DEO Gr. ,‘B,
continued to exist and function with ‘the same nomenclature and no re-
designation order in respect of these posts were issued then. The new

cadre of Senior Tax Assistant has come into existence w.e.f. 20.01.2003.

Thus it may be well assumed that the Hon’ble CAT was kept in the dark
by suppressing the facts.

3. That with rcgérd to the statements made in paragraph 2 of
the rejoinder, the answering Respondenté beg to state the Note 1 given
under Column 12 of the schedule to _the Recruitment Rules for the post

of Inspectors stipulates that promotion under Clause (a) shall only be for



a period of 2 years from structured cadres
mentioned undcr Clause (b) comes into existence. The rationale behind
the provision in the Recruitment Rules for Inspector, where in the i\
services rendered by the Ministerial Officers before Cadre restructuring ‘é
has beep kept within the eligible clause for promotion to the Grade of @
Inspectors for a period of 2 years from the date of coming of new
Recruitment Rules into force, is as under: Qé
() Prior to Cadre restructuring, DEOs could move only in their own
line of promotion. Under cadre restructuring they have been
brought in the Ministerial stream for the first time and as such
they cannot claim that the benefits which were available to them
earlier have been denied.
(i)c After Cadre mstmcturing under which new nomenclature to the
Ministerial Officers has been laid down, eligibility for promotion
from the Ministerial grade to the Executive grade is to be based on ﬂ
the service rendered in the Ministerial grade under the new
nomenclature. Based on this principle all officers who are placed in
the new grade of Sr. Tax Assistant after completion of 2 years of
service in this grade will be eligible for promotion without
distinction of the stream from which they have come to this grade.
(i) During this iﬁtcrvening period of 2 years thé beneﬁt; which were
available to Ministerial officers prior to Cadre restructuring cannot
be denied as such it would be necessary to keep in operation the
earlier eligible clauées for this intervening period of 2 years. In fact,
in all Cax\ire restructuring exemiscs of this nature benefits available
prior to restructuring should not normally be denied.

4. That with regard to the statements made in paragraph 3 of

the rejoinder, the answering Respondents beg to state that during the
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pendency of 0.a.406/2002 filed by *
CAT vide interim order dated 27.12.2002 dmected the respondents to R
allow the applicants to appear before the interview/selection to be held §
on 29% and 30t December 2002 for consideration of promotion to the <
post of Inspector provisionally and the result shall be sui)ject to outcome
of this application. In pursuance of the interim Order dated 27.12.2002 X
of CAT, Guwahati Bench in O.A. No.406/2002, Shri Dipankar Dﬁtta, v
Shri Hemankar Roy and Shri Rajat Subhra Sengupta were also called
along with others for the physical Test and the interviéw hel& on 29t and
30t December 2002 for consideration for promotion to the post of
Inspectors but were found “unﬁt’; for promotion to the post of Inspector.
The CAT vide order dated 29.10.2003 declared the applicants eligible for
consideration for promotion and directed to consider them along with
other feeder categories for promotion to the said post in accordance with
the rules. it may be mentionéd here that till date there has been no
promotion to the post of Inspector due to want of vacancies. As and when'
vacancy will arise, their case will be considered as per rules.

The Hon’ble CAT, may be aware of the fact that prior to
Cadre Restructuring the DEOs were confined to the job of Compﬁter
Data Entry only. They were not exposed to procedural aﬁd legal matters
which come up for consideration in the Department, to which Ministerial
oﬁiccrs are exposed, while working in the Department. Perhaps,
considering that the DEOs need to acquire the experience of Department.
Perhéps, considering that the DEOs need to acquire the experienée of
Departmental working before they could be considered eligible for
promotion in the higher grade, the Ministry vide its letter dated
8.10.2003 has granted one time relaxatiqn of 2 years in qualifying service

to all officials in the pre-restructured cadre eligible for promotion to the
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grade of Inspector,

Guwahati Bench
clause they were not considered for promo

The other point Wh.iCi’l has been agitated is to hold review DPC and
to consider the promotion of the applicants along with other officers who
have been promoted in the year 2003. It will be pertinent to mention here
that the proceedings of any DPC may be review;d only, if the DPC has
not taken all material facts into consideration or, if material facts have

not been brought to the notice of the DPC or, if there have been grave

errors in the procedure followed by the DPC. It is evident from above that

the DPC was held as per the prescribed guidelines and as such there was
no procedural lapse whatsoever, on the part of the DPC. Thus the
question of review DPC in the instant case does not arise and hence it
may be well assumed that the application is misconceived of facts and ill
conceived of laW |

S. That with regard to the statements made in paragraph 4 of

the Application, the answering Respondents beg to state that the

petitioners were personally informed about the non-availability of
vacancy in the grade of Inspector and was also told that as and Wheﬁ
vacancies for promoﬁon arises their case will be considered as per law.
But no official letters were issued to them.

6. That the application is devoid of any merit and deserved to
be dismissed. ) '
7. That this reply has beefl made bona fide and for the ends of
justice and equity.

It is therefore humbly praiyed before
this Hon’ble Tribunal that the present
application filed by the applicants may be

dismissed with cost.

d as tHETapphganfswére hot covered by the aboveg
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duly authorized and competent officer of the answering respondents

to sign this verification, do hereby solemnly affirm and verify that the
statements made in Paras ! ;5,4 &% are true to my k:nbwlcdge,
belief and information and those made in Para 2 )“5 M | being
matters of record are true to my knoWledge as per the legal advice
and I have not suppressed any material facts.

And I sign this verification on this &4 day of July 2008 at |
A Koot s

AK. Mandal-ll
Dy. Commissioner
.Central Excise, Guwahati



