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O.A. No. 126 of 2007

DATE OF DECISION: 24.05.2007

Shri Dinesh Chandré Das

) /
............................. :.............................'...........u:.......App]lcant/s
Mr. S. C .Kayal
«+++ ~ Advocate for the
Applicant/s
- Versus — /
U.O.] & Others | :
P ECIETTER TP RRPRPRRYTR PR PR Respondent/s
Dr.J.L.Sarkar.
............................ f.n.‘..................nu...................Advocate for'the
| Respondents
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| CENTRAL ADMINIUSTRATIVE TRIBUNAL, GUWAHATI BENCH
|  Original Application No. 126 of 2007

Date of order: This the 24™ Day of May, 2007.

w‘ HON'BLF MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN

‘S}afri Dinesh Chandra Das

'Sdn of late Sambhu Ram Das,

Vil & P.O. Bangsor, P.S. Sualkuchi,

Dist.Kamrup, 4ssam. Applicant.

'By Advocate Mr. S. C.Kayal,
. Versus-

1. The union of India
! Represented by the Secretary to the Govt. of India,
Ministry of Railway, New Dethi

2. The General Manager,
N.F.Railway, Maligaon,
Guwahati-781011

| 3. The General Manager (Personal)
N.F.Railway, Maligaon
Guwahati-781011.

. 4. The Divisional Railway Manager {P)

1 N.F.Railway, Alipurdwar junction

j P.O.Alipurdwar.

| 3.  The Senior Divistional Mechanical Engineer,

! N.F.Railway, Alipurdwar Junction

P.O.Alipurdwar eeereeee Respondents.

o By Advocate DrJ.L.Sarkar,

ORDER (OPRAL)

: f
- KV.SACHIDANANDAN, V.C:
;

i The applicant was appointed on 3.3.1973 as Engine

(L‘i,leaner and his services were regularised in the year 1974 and
! g;mmm:ed to the post of Fireman. While he was working as Fireman on
7:@.1.2,98 a disciplinary proceeding initiated against the applicant.

I dv 5 = e . T “ F
,ﬁmcardmg te the applicant no notice was issued to him. Thereafter, he
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“was compulsorily retired. According to the applicant nor any

opportunity of being heard was provided to the applicant beéfore

F passing the order. Being aggrieved by the action of the responéents,
the applicant approached this Tribunal by filing O.A. No.238 of 2002,
1 Vide order dated 9.1.2003 this Tribunal has dismissed the
F! application of the applicant holding it to be premature with. a liberty

1 to the applicant to avail remedies as per law and seek necessary

| papers including pension papers from the authority. Thereafter the

|

. applicant has approached the Hon'ble Gauhati }:-ii'ighACourt in WP.©®
i No.2012 of 03 . The High Court by order dated 1.4.03 was dismissed
F: the Writ Pelition upholding the order of the Tribunal keeping open to
the applicant of seek appropriate remedy of filing statutory appeal
against the order of compulsory retirement. Thereafter on 23.7.03 the
| applicant submitted an appeal before respondent under Rule 19 of the

- Railway Servants (Discipline and appeal) Rule 1965 praying for

'setting asic’ié and quashing of impugned order dated 1.12.98, 6.5.99 as
- well as on 1.6.99 and also for bis reinstatement and for payment of all
service benefits. But the respondents did not dispose of the appeal of
the applicant. Being aggrieved the applicant has fiied this O.A.
- seeking the following reliefs:-

| “Under the facts and circumstances of the
f case the applicant prays that the impugned
i orders dated 1.12.98, 6.5.99(not
communicates to the applicant) as well as the
f order dated 1.6.99 be set aside and guashed

and the respondents he directed to reinstate.

the petitioner in the service and to pay all
i arrear and current salaries including all the
i henefits and/or may pass such further or other
order or orders as'this Hon’ble Tribunal may
deem fit and proper.”

I have heard Mr. $.C. Kayal, learned counsel for the applicant

~and Dr. J. L. Sarkar learned Railway counsel for the respondents.

L
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When the matter came up for hearing the learned counsel for the

a plicant has submitted that he will be safisfied if direction is given to
il
the Respondents No.2 or any other competent authority to consider

a‘gnd to dispose of his appeal (Annexére 6) dated 23.7.03 and fo
|
d‘\

3

jspose of the same within the time framed. Counsel for the

3

k’#espondents has submitted that he has no objection if such direction
I , K
i% given.

| In the interest of justice this Court directs the 2™ respondents
h _ . :

| or any other competent authority to consider and to dispose of the

ppeal with a speaking order and communicate the same to the

S S

pplicant within a time frame of three months from to-day.

With the above observations the O.A. is disposed of. There

(K.V.SACHIDANANDAN)
VICE-CHAIRMAN

shall be no order as to costs.

i85
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

BENCH: GUWAHATI

~ , (An Application under section 19 of the Administrative

Tribunals Act 1995)

0A Nolbr..._ /07 S

BETWEEN
Dinesh Chandra Das ......... Applicant
-And-
The Union of India & others S Respondents

Synopsis and List of Dates:

This application has been filed by the applicant challenging the
order dated 1.12.98 & 6.5.99 passed by the respondents imposing
major punishment of Compulsory retirement on the applicant
without affording of any opportunity of being heard in violation of
the rules and principles of natural justice. The respondents have
also failed to dispose of the statutory appeal of the applicant filed
as far as back on 23.7.03 and the reminders there against on
14.11.2006 & 23.2.2007. Hence, under the compelling
circumstances the applicant has to come before this Hon’ble
Tribunal once -again against the arbitrary and discriminatory
actions of the respondents.

List of Dates:

3.3.73

A
1.12.98

-

5.2.02

9.1.03

: The applicant was appointed as Engine Cleaner
and his services were regularised in the year
1974 and promoted to the post of fireman.

: The Sr. Divisional Mechanical Engineer passed
the order compulsory retiring the applicant. No
copy of the order was ever served on the
applicant. o

: The applicant filed representation before the
G.M., N.F. Railway and Divisional Manager,
Alipoordwar for furnishing copies of order dated
1.12.98 and 1.6.99.

: This Hon’ble Tribunal dismissed the O.A. no.
238/2002 of the applicant holding it to be
premature with a liberty to avail remedies as per
law.
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1.4.03

23.7.03

14.11.06

23.2.07

! : : ,
- The Writ Petition no. 2012/03 filed by the
applicant was also dismissed by’ the Hon’ble
Gauhati High Court keeping open to the
‘applicant to seek appropriate remedy of filing
statutory appeal agginst the wg)rd_elj of,compulsory
retirement. ‘ Z L am———
: Applicant filed appeal before the respondent
No. 2 under Rule 19 of the Railway Servants

(Discipline and appeal) Rules, 1965.

E 'A?pplicant filed reminder.
- Applicant again filed the reminder, but to no
avail Co " ‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI
BENCH: GUWAHATI

(An Application under section 19 of the Administrative
Tribunals Act 1995)

SL. NO.

© ® N kW

Date:

OA No.l?.».f?..../m

BETWEEN
Dinesh Chandra Das ......... Applicant
-And-
The Union of India & others ......... Respondents
INDEX
Particulars Page Nos.
Application with verification 2-8
Annexure- 1 9
Annexure-2 10
Annexure-3 11-12
Annexure-4 13
Annexure-5 14-15
: Annexure-6 16-22
Annexure-7 23-25
Annexure-8 26
Filed by
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI
BENCH: GUWAHATI
(An Application under section 19 of the Administrative
Tribunals Act 1985)

OA No..L4../07

BETWEEN

Sri Dinesh Chandra Das

Son of late Sambhu Ram Das,

Vill & P.O. Bangsor, P.S. Sualkuchi,
Dist. Kamrup, Assam.

Letty

......... Applicant

a2

-And-

Brme s, el DeH -
st S rkivin  iprain K Rt IR k=g D

1. The Union of India
Represented by the Secretary to the Govt.
of India, Ministry of Railway, New Delhi.
2. The General Manager,
N.F.Railway, Maligaon,
Guwahati-781011
3 The General Manager(Personal),
N.F.Railway, Maligaon,
Guwahati-781011
4. The Divisional Railway Manager (P)
N.F.Railway, Alipurdwar Junction
P.O. Alipurdwar.
5. The Senior Divisional Mechanical
Engineer, N.F.Railway, Alipurdwar
Junction
P.O. Alipurdwar.

......... Respondents

DETAILS OF THE APPLICATION

1. Particulars of order against which this application is made:




This application is made against the arbitrary and
discriminatory actions of the respondents in not disposing of the
appeal filed by the applicant on 23.7.03 and reminder submitted
on 14.11.2006 and 23.2.2007 there against. The appeal was filed
against the impugned orders dated 1.12.98, 6.599 (copy not
supplied to the applicant) and order dated 1.6.99 passed by the
respondent imposing the major punishment of compulsory
retirement on the applicant without affording of any opportunity of
being heard and in clear violation of the Rules and principles of
natural justice.

2. Jurisdiction of the Tribunal
The applicant declares that the subject matter of this

application is well within jurisdiction of this Hon’ble Tribunal.
3.Limitation

The applicant further declares that this application is filed
within the Limitation prescribed under Section 21 of the
Administrative Tribunal Act, 1985.
4. Facts of the Case:

4.1 That the applicant is a citizen of India and a pérmanent
resident of Assam.

4.2 That the applicant was initially appointed as Engine Cleaner
on 3.3.73 under the respondents and his services was regularised
in the year 1974. During his service tenure, he was promoted to
the post of Fireman due to his hard work, sincerity, and dedication
to the service.

4.3 That youf applicant states that while he was posted at New
Bongaigaon under the office of Asstt. Mechanical Engineer the
applicant was away from duty about two months in the year 1999,
But on reporting for duty he was not allowed to join his duty and
consequently he returned home. Thereafter because of his leg
injury, the applicant was incapable to pursue with the authority

concerning his continuation in service. On recovery, he again

Srtnesz, e4 . Do -



reported for duty at New Bongaigaon with medical certificate but
the request of the applicant for joining duty was rejected by the
authorities and he was asked to report before the Divisional
Mechanical Engineer at Alipurdwar Junction for redressal of his
grievances. Accordingly the applicant went to the respondent No. 4
as directed but he was not allowed to met the respondent, however
the applicant came to know from the office of the respondent No. 2
4 that an order has been passed vide letter No. E/59/Supl/APM
dated 1.6.99 compulsory retiring the applicant from the service.
On perusal of the letter dated the applicant come to know that
major punishment of compulsory retirement was passed on
1.12.98 by the Sr. Divisional Mechanical Engineer against him. It
is to be mentioned here that neither the copy of the order dated
1.12.98 was served on the applicant nor any opportunity of being
heard was provided to the applicant before passing the order dated
1.12.98, denying the principles of natural justice.

Copy of the letter dated 1.6.99 is annexed hereto and is

marked as Annexure-1

44 That on coming to know about the punishment of
compulsory retirement, the applicant repeatedly prayed before the
respondents for providing him with the copies of the order dated
1.12.98 and 6.5.99 but till date he was not provided with the said
letter. Consequently, on 5.2.02 the applicant submitted written
request before the General Manger, N.F. Railway and Divisional
Manger, Alipurdwar Junction, for furnishing him copies of the
aforesaid two letters,. but he was not furnished with the said
copies.

Copy of the letters dated 5.2.02 is annexed hereto and is
marked as Annexure: 2 & 3 respectively.

4.5 That being aggrieved by the action of the respondents, the
applicant approached this Hon’ble Tribunal through O.A. No.
238/2002 praying for setting aside and quashing of order dated

2.
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1.6.99 ans in alternative a direction to the respondents to pay the
pension and other retirement benefit. But this Hon’ble Tribunal by
order dated 9.1.2003 pleased to dismiss the application of the

applicant holding it to be premature with a liberty to the applicant

to avail remedies as per law and seek necessary papers including

pension papers from the authority.

Copy of the order-dated 1.3.2003 is annexed hereto
and is marked as Annexure 4.
4.6. That your applicant thereafter, approached the Hon’ble
Gauhati high Court through W.P.(C) No. 2012/03 praying for a
setting aside of the impugned orders passed by the respondents
dated 1.12.98, 6.5.99 and 1.6.99 as well as the order passed by
this Hon’ble Tribunal. The applicant also prayed for a direction to
the respondents to pay pension and other retirement benefits.
However, the Hon’ble Gauhati High Court by order dated 1.4.03
was pleased to dismiss the writ petition upholding the order
passed by this Hon’ble Tribunal keeping open to the applicant of
seek appropriate remedy of filing statutory appeal against the order
of compulsory retirement. The Hon’ble High Court, however, made
an observation that if there is delay on the part of the applicant in
approaching before the appellate authority, the appellate authority
shall consider the same by keeping in the mind the pendency of
the application before the Central Administrative Tribunal and the
Hon’ble High Court.

A copy of the order dated 1.4.08 passed in WP (C) No.

2012/03 is annexed hereto and is marked as Annexure: 5.

4.7 That your applicant states that thereafter, on 23.7.03 the
applicant submitted an appeal before respondent no. 2 under Rule
19 of the Railway Servants (Discipline and appeal) rule 1965
praying for setting aside and quashing of impugned order dated
1.12.98, 6.5.99 as well as 1.6.99 and also for his reinstatement
and for payment of all service beneﬁts. The appeal was duly
received by the office of the respondent No. 2 on 23.7.03 and is still

B8l b Do -



awaiting disposal for last about 4 years. In the meantime the
applicant on several occasion filed reminders before the
respondents but to no avail. The respondent not only failed to
dispose of the appeal of the applicant but also failed to release the
pensionary benefit of the applicant as yet

Copy of the appeal dated 23.7.03, reminders dated
14.11.2006 and 23.2.07 are annexed hereto and are marked as

Annexure: 6, 7 and 8 respectively.

4.6 That this application is made bonafide and in the interest of
justice.

5. GROUNDS FOE RELIEF (S} WITH LEGAL PROVISION:

5.1 For that the impugned action of the respondents being in

gross violation of the order of the Hon'’ble Gauhati High court as
well as of this Hon’ble tribunal the same is liable to be interfered
with.

5.2 For that the respondents are duty bound to dispose of the
appeal of the applicant within the statutory period, but they are
sitting over the same for last about 4 years violating the rules as
well as the principles of natural justice and as such they are liable
to be directed to disposed of the appeal of the applicant forthwith.
5.3 For that the procedure prescribed under the Railway
Servants (Discipline and Appeal} Rules, 1968, prior to imposing
penalty of compulsory retirement, has been disregarded and totally
ignored and no opportunity whatsoever of being heard was
afforded to the applicant and as such violated the rules in
imposing the major- punishment of compulsory retirement, the
impugned orders are liable to be set aside and quashed

5.4 For that the impugned orders dated 1.12.98 and 1.6.99 are
wholly illegal and arbitrary as the same were passed in violation of
the cardinal principles of “audi alterem partem” rule of natural
justice and as such the impugned orders are non est in law and as

such the same are liable to be set aside and quashed. .

‘v
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5.5 For that the applicant was not only deprived of the
opportunity of being heard before passing of the impugned orders
of major punishment but he was also not served with the copies of
impugned orders that to after repeated demand, non compliance of
the statutory provisions before imposing the major punishment is
fatal rendering the impugned orders as null and viod and non est
in law.

5.6 For that the illegal and arbitrary actions on the part of the
authority concerned in imposing the inajor punishment of
compulsory retirement against the applicant de hors the rules and
against the settled principles of law, cannot stand the scrutiny of
law and , therefore, liable to be set aside and quashed.

5.7 For that the illegal and arbitrary actions on the part of the
respondents in imposing major punishment of compulsory
retirement de hors the Rules and the settled principles of law is a
direct infringement of fundamental and legal rights of the applicant
as guaranteed under the Constitution of India and other laws for
the time being in force and as such on this ground alone the
impugned orders are liable to be set aside and quashed.

5.8 For that the impugned actions of the respondents is illegal,
arbitrary, and discriminatory and as such, the same is liable to be
set aside and quashed.

5.9 For that in any view of the matter the impugned orders are
liable to be set aside and quashed.

6. Details of Remedies Exhausted.

That your applicant states that he has no other alternative

and efficacious remedy that to file this application.

7. Matter not previously filed or pending with any other
court/Tribunal.

That applicant declares that he had filed O.A. No. 238/2002
before this Hon’ble Tribunal and Writ Petition No. 2112/2003
before the Hon'’ble Gauhati High Court concerning his compulsory

retirement and both application were disposed of on 9.1.2003 and
1.4.2003 respectively, and the applicant further declares that no

Frmess ChL- D5~



application, writ petition or suit regarding the matter in respect of
which this application has been made is pending before any of

them.

8. Reliefs sought for:

Under the facts and circumstances of the case the applicant
prays that the impugned orders dated 1.12.98, 6.5.99 (not
communicates to the applicant) as well as the order dated 1.6.99
be set aside and quashed and the respondents be directed to
reinstate the petitioner in the service and to pay all arrear and
current salaries including all the benefits and/or may pass such
further or other order or orders as this Hon’ble Tribunal may deem
fit and proper.

9. Interim relief sought for:

During pendency of this application, the respondents may be
directed to dispose of the appeal of the applicant submitted on
23.7.2003.

10. That this application is filed through advocate.
11. Particulars of the IPO

)  IPO No............ 346G 6532249 .
(iij  Date of Issue:....... F (J/ 2007 .
(iif) Issued from: G.P.O. Guwahati.
(iv) Payable at: G.P.O. Guwahati.
12.  List of enclosures:

As stated in the Index.

~ VERIFICATION
Sri Dinesh Chandra Das Son of late Sambhu Ram Das, Vill & P.O.
Bangsor, P.S. Sualkuchi, Dist. Kamrup, Assam. do hereby verify

that the statements made in paragraphs 1 to 4 and 6 to 12 are
true to my knowledge and those made in paragraph 5 are true to
my legal advice and I have not suppressed any material fact.

at Guwahati.

B . Do .

Ch. Dk,

2
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| (PER)
1
' AUIEURI- T
|
Mo Fo RAILGAY, Vffice of the
- ' DiVILRly.anager (i)
’ ' Alipurduar Junctlon.
. | | '
Wo. E/59/ Supl/ AFi4 ' Dated :.. 01.00.90 .

A, Ma B,/ NBW,
Sub ‘':e Compuljory retirement of 3iri Dines " Ch. Das ,2nd
F/man/ NB'Y

Ref  :=" Your PJO.1o.H/01/RG/99 dated 17.5.99 addressd 1o
Sr.DEQ/ AFDY . ’

1
!

The punishmcnt awarded for compulonry retircment of
‘—___—___—______————'_\

Sri Dinesh ChiDas,2nd F/man/NBU vide 3r,Di/APDJ's ilo. N asY!
VII/AP/O dated 0,1.15 98 to be impiemented treating this offic.

letter ib. E/59/Supl/APM datrd 06.05.,99,1tem Wo.2 51i DHincsh

5 cancelled .
|

rers icmporary re-deployment as Watchman of

-

Cb' .Jaw

' 3/3ri Frasanna uarmqn and Swapan Xr,las ,2nd Tiremasn/ NBQ

communicated vide thi% office letter of even nuber dated

t

06,0599 is stand' good .

S/ -
For Divl.Rly. hanager ()
Alipurduar Junction.

Copy forwarded Tor dnformaticn and necessary «clion Lo s-.
1. Si‘.D)\AE/AP[;Y & - (2) Area Managor/NBO.
3 SSE(Loco YNB, {4) P/Cuse of 3ri ™. C.hes.
S¢ 'Sri Dinesh Ch,Das, 2nd I/man/MBw thro 1335 Loco/ M
6., Co ¥, 1. /wPf//\PLJ— As per order of or.TROY/AINJ e i

| requested to put up for replacend af to

L]

1 place of Syl I, ias,
1 .
7. 0.S. /.. PRill, 1(8)Dy 4. O/ ADT.
,' 3
' ' Sd/— Tllesible,
Buspified to be Bud cowm " TFor Divl.Rly..enager (P)
sziA«AcﬂlA*“}by ' Alipurduar Junction.
S£3 h LS C Y.
X dvacats v ertified to be grus LOBY
, " Advccate
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To,

Th e Gwﬂél?l rhnaoer,

Ne Fo Railway, "
waligacn, Cuwahatie

SUBJECT 3 FUMNEHING QUPIEY OF RELEVENT GRDERS.

Sir,

. Liiwould humbly like to place the fellowing
befere your govdsel f and for your kind cons ideration
and necessary action so that I om not made to suffer

~eny longer.

1) that, while sexving a8 & ond Fireman, I was

"'s erved with @ copy of your Crder Ne.E/D9/SUPL/APY dated

"01./06/99 whereby your goodself directed that.the order

"iof compulscry rotlcement be implemented #nd to trueot

toffice letter m.l-xB/bUPL/dnted 06-06-99, item No.2 2as -
; cancelled. - ‘

2) That, I wss never Scrveé with -3 copy of letter

. gated l- 1._98 and 6-5-Y9 andg 28 5uch l am not awore as
To why 1 was compulsorily retlred‘. )

2) -Iha-t, in this connectio 4 have been visiting
your cffice for the last 2 years and verbally praying
for coples of the aforesald .letters.but till date I
have not becen furnished with the CO;SieS and as a result
of which I have not been able tu persuve the legal
remadies Aanct I have not received ony benefits as yet.

L. thavefore pray before your goodsel £ to
kindly took into the matier ANg pass Neces sary
order s0 that coples of lettor doted L- 12.98
and 6/5/99 aro fumddhed Lo me at your ear) lest
convenience. The expenses, if any, for the
coples vill be paid by me.

5/2/ 2002
Ckédiently yours,
- jo ke T Cowfe ( SRI DINESH Gi. DAL )
Qg_ﬁﬁf.‘@ JW/ \ , s/0. Late sambhu iam D gs
.,‘._:. . A ‘Jcca{ﬁ"“w \/lll - Bonqucr,

Ul‘t - Kmnzup, A5 b @0

AR
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The Divisional Railway Manager (P),
N. F. Rai.lWay, '
Al lpurduar Junctiogy

SUBJECT : FURNISHING COPLES OF RELEVENT ORDERS.

Sir,
1 wouldbembly Like to please the following
pefore your goocusglf @nd tor your kind conviderstion
Y, EEN '

snd necessary actlon o that 1 am not made to suffer

any longer.

1. hat, while Se;ving‘as 8 2nd Flremen, 1 wag
sefved with a cooy of your Order No. E/D9/SUPL/APM dated
01/66/99 wvhereby vour ¢gnodsel f directed that the vrder

of compulsory retirement be implemented and to irest

',foice letter NO-l/B/SUPL/dated.06§05m99} iten No.2

35 cancelled.

2 That, 1 vas never served with & copy of letter

Cdated l-l12-98 and 6.5.99 and av such i am oot aware 35

to why I was compulsorily rstired.

S That, in this connection J have been visiting
your office for the last 2 years and verbkally praying
for copies of the aforesaid 1etters but til date 1 have
not been furn ished With the CGPLQS and as a8 roeLult ‘of
whicn 1 nave not been able LO persue the 1l egal ranedies

snd L have not receitved sny beneflts as - yet.

L, thersfore pray Letore Your oodsel f

tu rindly to took into ithe matter ond

W ‘ paus Necess ary order o that coples nf

centd.

Qr""i;j'&,“'l-‘.‘.{% R IR ECT
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Letter doted Lol2.93 2nd 6-5.99

nre furni‘iéhed to me at Your earl iest
‘ce,rw‘em Lence. Tn e'.éXpsriz’s g%, i eny,
for tho-coples Will be paid by me.

L s

” 5] w2
' Obedicntly yours,.

i * .
( Wil DINEGH CH. LAC
w0 late Lembhu tom Das,

Viil L hngsor,
i Do

nisd - Kamrcup, Pesam.

S
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N CENTRAL ADMINISTRATIVE TRIBUNAL : !
GUWAI IATT BENCH: IE :
- ORDIER SHELT 1?,
; k On;,mal Apphutmn No. 238/2002 ‘
Appliéant : Sri Dinesh Ch and;*a Das %‘f -
- ~Versus- | 14
RCSPQHdem (s): Union of India and ot‘hers
9 l 9:.1.2003

Prcsen.t. The How’ble Mr. Justice V.S. Aggarwal, Chairman .
The Hon’ble Mr K K. Sharma, Administrative Member.

By virtue of the present application the applicant Sri Dinesh Chandra Das

sceks quashing of the order dated 1.6.1999 purported .l‘o have been passed by

the Divisional Railway Manager (P), Alipurduar Junctibn, copy of which is

amnexed  with the application - as - Anncxure-1. The applicant has been
~_compulsorily retired. |

’V-Mr. B. Choudhury, leancd counsel for the applicant addressed us on the

merits .,lof the matter. However, it has been pointed out to the applicant that

an. appeal against such an order would not be maintainable and once the

|
/

Pl

appeal 18 not maintainable, it would not be appropuate for this Tribunal to

o« S—

interfere at-this stage. Conscque ntly, the Ongmcll apphcatlon No. 238/2002
l must be held to be pre-matured.
Accordingly, the present application, for the reasons, is dismissed. By way
of abundant caution it is made clear that nothing heréin is an expression of
opinion on the metits of the matter. The applicant may avail the appropriate
remedy available in law and seek the necessary papers mcludmg, the pension

papers and other documc:nls from the authority, \

PO . )
e —

Subject to observations made, the application is dismissed. No order as ta

_costs,
% an ve | Sd/ CHAIRMAN
30\ Sd/ MEMBER(A)

(«LY '@”9 ‘\'Y\'} W Certifie t(\‘N\\'\‘,}Trug ’_‘,opv,

£ Laslés

L
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Date of apptication for alia Dato of delivery of the Date on which the copy Doto of making over the
the copy. Date fixed for notitying roquisite stamps and was roady for dellvery, copy to the applicant,
the raquisite numbor of folion , '
stemps and follos, ) ’
RN4107 1410 MLA (0B A A4\ T} 4L )R G0
NNEXURE —2& .
IN THE CaUHATL HIGH COUrT ‘A ‘\( Nzl Ur\b
(HIGH COUH T OFaL A SNAGLAND M C. VL A YA MAGTPURI LR IEUZ A S
MIcORMAM aN ARUN AL PRADLESE )
Wel. o HO, 2012/2007,
shri Dinesh Chandr s Das, son of date Sambhu Roaw Das, 5
vill and P.O. Banosor,y .S, Sualkuchi, Dist=Ranrup. L
seWirit petitioner »

The Union of Tndia, repr ovnnted by the Ceneral “dnqqpr/

Personnel) N.F, Rly, Maligaon,Ghy

The Divisional Manager (P) N,F. Railway,alipurduar Junction,

. s RESpPONdents,

E P I\'lr ° i\'iO

. »
VI o S I SO

--Vc-

1. .
N.E. ailwaj Maligaon,Ghy
2. The General Manager!
3,

s sPRESENT
Trik ¢AOLJ. sLE Tl Cnlbkl
THE“HON SLIL MRe JUSTILL
For the petitioner
Tor thér spondents~S oCs NHel'a

MK.B.K. Sarma,

Dates«1.4,2003,

Heara Yy.M.Bhuy

learned

an learncad

senior

JUSTICE MRa Po

Bhuyan,Mr 1,
Talukdar,

counsel for

P.

AMITAVA ROY

LY -

counsel for respondent Rallways.

Ooaz/"

.

NAOLEK AR

Dag, M

the

r. 2,

A @ €

Hayzarika

petitioner and

T
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‘Administrative

.Tribunal and again in thies court,

"

“?

When the statute provides the remedy of filing appeal
againSE the order of compulsory retirement and if the Cantral
Pribunal h~v giQen a direction to approcach the

appropriate forum by filing an appeal which is provided under

ERSE £ |

A o 3 T W

the Ru 1@3, t he ’l‘r':!,luuml not conuuit.t:wi ;irn} €er o nnmw of

11.3:1

g

Jjurisdiction or law .Thv wr.ih petition ig without any substnce

L T W e i e

and is dismiased,

However it made clear that while considering the mdtte

6]

A there 1y delay the appellate authordity ahall keop dn mind

th_e pendency of the petition before the Centtal Administrative

Sd/~P+P+ NAOLEKAR
8d/«~AMLTAVA RUY
" - t MR 3 hin ot VSRS o1}
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BEFORLE THE GENERAL MANAGER, N.J.RAILWAY, MALIGAON
GUWAHATI (APPELLAYE AUTHORITY)

R S

g
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INTHE MATTER OF ;

An appeal under Rule 19 of the Railway

Servants (Discipline and Appeal) Rules, 1968,
-AND -

IN THE MATTER OF

Impugned order No. M/54/VI/AP/O dated
1.1298 issued by the Sr. Divisional
Mechanical Ingineer (DME), N. F. Railways,
Alipurduar Junction,  imposing  major
punishment of compulsory retirement upon
the appellant from the post of 2nd Fireman,
NBQ.
~-AND-
IN THE MATTER OF ¢
Impugned  order  contained in No.

E/59/Supl/APM dated 1.6.99, issued from the

Office of the Divisional Railway Manager (P),

“ N. F. Railway, Alipurduar Junction, addressed

to the controlling authority of the appellant
with  dircction  to  implement the major
punishment — of  compulsory  retirement
inflicted upon the appellant by aforesaid order
dated 1.12.98.

-AND-
IN THLE MATTER OF ¢

Impugned action on the part of the controlling
authority inposing major punishment of

compulsory retirement to the appellant in utter

D7 ks Ch D ey
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violation of. the statutory provisions of the
Ratlway Servants (DlSClplllle and. Appeal)
Rules, 1968.

-AND-
INTHE MATTER OF:

Impugned action on the part of the controlling

authority imposing major punishment of
compulsory retirement to the appellant in
violation of the cardinal principles of “audi
alterem partem” rule of natural justice.

-AND-
IN THE MATTER OF:
Shri Dinesh Chandra Das,
S/o Late Sambhu Ram Das,
Village and P.O. Bangsor, P S. Sualkuc]u

District- Kamrup. ... Appellant

The humble appeal of the appellant abovenamed.

MOST RESPECTFULLY SHEWETH :

1. That it is stated that the appellant before your Honour joined Railway
Service as Engine Cleaner on 3.3.1973, to which post his service was
.regﬁlan'zed in the year 1974. Since the date of joining service the appellant
was rendering his duties sincere/ly and to the best of his abilities and
satisfaction - of all concerned. 'Du;‘ing his service tenure, the appellant had

also secured promotion to the post of Fireman by dint of his hard w01k

| vsmcenty and dedication (o service. 1t is stated that while the appellant was

posted at New Bongaigaon under the office of the Assistant Mechanical
Engin,eer he was away from duty for about two moths in the year 1999. On

reporting for duty he was not allowed to Join for which the appellant

Teturned home. Due to a leg mjury the appellant was rendered incapable to

- pursue with the authorities concerned regarding his connn_ua.uon n service.

Sr0wsh eh Des”
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Having recovered from the mjury, the appellant again reported for duty at
New Bongaigaon togerhef with the medical certificate issued by the
attending doctor. His prayer was outright rejected and he was advised (o
~ report before the Divisional Mechanical Engmeer (DME) at Alipurduar
Junction for redressal of any of his grievances. It is stated that when the
appellant reported at Alipurduar, he was not allowed audience with the DME
but came to learn from the dealing clerk about the existence of the letter No.
E/59/Supl/APM dated 1.6.99, issued from the office of the Divisional
Railway Manager (P), Alipurduar Junction, directing the controlling
authority of the appellant, that is, the Assistant Mechanical Engineer, N. F.
Railway, New Bongaigaon, to implement an order of 1.12.98 by awarding
the punishment of compulséry retirement upon the appellant. 1t 1s stated that
the said letter dated 1.6.99 was never served upon the appellant at any point
of time, either by post or by hand. It was only after great persuasion that the
dealipg clerk allowed the appellant to retain a xerox copy of the letter dated
1.6.99 by acknowledping, receipt of the same in the original. Also, it was
only on going through the said letter dated 1.6.99, that the appellant learnt
about two other orders, namely, the order No. M/54/VII/AP/O dated 1.12.98
passed by the Senior DME/APDI directing the controlling authority of the
appellant to implement the said order of 1.12.98 by awarding the punishment
of compulsory retirement upon the appellant as well as order No.
E/59/Supl/APM dated 6.5.99, the contents or gist of which was nuthu
reflected in the letter dated 1.6.99 nor brought to the knowledge of the
appellant at any point of time. To reiterate, the aforesaid two orders dated
1.12.98 and 6.5.99 were never communicated and/or served upoﬁ the

appellant. Even as on today the appellant has not been served with the copies

of the said orders. It was on]y by pure chance that the appellant came to.

learn about the illegal action of the controlling authority on his visit 10
Ahpurduar Junction in September 1999. Being highly aggrieved at lhe
manner and method by which the appellant had been inflicted with the major
pellalt'y of compulsory rctirement from scrvice, he made innumerable
| requests, time and again, to the controlling authorities to make available to

him the copies of the letters dated 1.12.98.and 6.5.99 in order to learn as to

Gt s sh €4 ek -
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why he had been compulsorily retired and also to enable him to pursue legal

«

remedies. Months rolled by with the appellant hoping that the copics of the

said letters would be furnished to him as per the repeated assurances given

by the controlling authority. Requests of the appellant remained unheeded,

{116 assurances of the authority did not materialize and, therefore, on
522002 the appellant made two representations — one addressed to the
General Manager, N. I. Railway, Maligaon, Guwahati, and the other to the
Divisional Railway Manager (1), N. 1. Railway, Alipurduar Junction with
request to look info the matier and to furnish copies of the order dated
1.12.98.and 6.5.99. Mention was also made that no benefits, whatsoever, had

been made over to the appellant until the date of the representations.

Copies of the aforcsaid representations of like date
ie. 522002 submitted before the authoritics
concerned are annexed herewith and marked as

Annexures —1 and 2 respectively.

2. That it is stated that {inding no alternative the appellant filed Original
Application No0.238/2002 on 30.7.2002 befdre the learned Central
Administrative Tribunal, Guwahati Bench at Guwahati, praying for setting
éside and/or for quashing the impugned order dated.1.6.99 and/or
alternatively to direct the controlling authority to pay pension and the
retirement benefits of the appellant. By order dated 9.1.2003 the learned

Central Administrative Tribunal, Guwahati Bench was pleased to dismiss

the O.A. No. 238/2002 holding that the application was premature.

3. That it is stated that aggricved by the order dated 9.1.2003 passed by
the leamed Central Admmistrative ‘I'ribunal, Guwahati Bench, the appellant
approached the Howble  Gauhati - tigh  Court by filing W.P.(C)
No0.2012/2003 praying for setting aside the order dated 9.1.2003, passed by

the learned Central Administrative Tribunal, Guwahati Bench, in Original
Application No. 238/2002 and also for setting aside the order dated 1.12.98

and order dated 6.5.99 (not communicated to the appellant) as well as the

sy ch Dy -
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order dated 1.6.99. The Hon’ble High Court was pleased to dismiss the writ
petition upholding the dircction given by the Tribunal to the appellant to
approach the appropriate forum by filing an appeal as provided under the
rules. The Hon’ble Court further ordered that if there is delay, the appellate
authority while considering the matter would keep in mind the pendency of
the petition before the Central Administrative Tribunal as well as before the

Hon’ble High Court.

A copy of the aforesaid order dated 1.4.2003
passed by the o ble High Court, in W.P(C)
No0.2012/2003 is annexed herewith and the same is

marked as Annexure-3,
4. That it is stated that pursuant to the order dated 1.4.2003 passed by the
Hon’ble High Court in W.P.(C) No.2012/2003, this instant appeal is being

filed before Your Honour on the following amongst other :

GROUNDS

L. For that the procedure prescribed under the Railways  Servants

(Discipline and Appeal) Rules, 1968, prior to imposing penalty of

compulsory retirement, has been disregarded and totally ignored and no
opportunity whatsoever of being heard was afforded to the appcllant. It is the
mandate of the Rule 9 of the said Rules that no order imposing any of the
penalties specified in clauses (V) (o (ix) of Rule 6 shall be made except after
an enquiry held as far as may be, in the manner provided in this rule and
Rule 10 of the Rules. It is stated that “compulsory retirement” under Rule 6
(1) (vii) of the Rules, is a méjor penalty and a punishment on that count has
to be preceded by the statutory procedure laid down under Rule 9 of the
Rules. In the instant case (he controlling authority in utter violation of the
Rules of 1968 and/or in defiance of all canons of law imposed the major

penalty of compulsory retirement from service upon .the appellant, thereby

@7%2 Ul?z—oy
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rendering the aforesaid impugned orders dated 1.12.98, 6.5.99 and 1.6. 99 as,

nul] and void and non est in law.

IL  For that the impugned orders dated 1.12.98 and 1.6.99 are wholly
illegal and arbitrary, in that, the same were passed in v1olat10n of the
cardinal principles of “audi alterem partem” rule of natural Justice. It IS
stated that under the Railway Servants (Discipline and Appeal) Rules 1968
a rallway servant is cntitled to place his case after perusal of records before
the inquiry officer and it is only after being afforded reasonable opportunity
of being heard that an order of major punishment can be imposed by the
authority. However in the case n hand the authority concerned neither
communicated/served the impugnod order dated 1.12.98, whereby major

punishment of compulsory retirement was imposed upon the appellant nor

instituted any enquiry or had afforded any opportunity of being heard to the

appellant before being inflicted with the severest punishment of compulsory | |

retirement from service. Non compliance of the same on the part of the

controlling authority is fatal rendering the impugned orders dated 1.12. 98,

6.5.99 and 1.6.99 as null and void and non est in law.

HI. For that the illegal and arbitrary actions on the part of the authority
concerned in imposing the major pumshment of compu]soxy retirement
against the appellant de hors the Rules and against the settled principles of

law, cannot stand the scrutiny of law and, therefore, liable to be set at

nau,g,ht It is stated that the lngh handed action of the authonty concerned is

also demonstrated by the fact that not only the appellant has been inflicted
with the severest punishment but he has also been thrown out
unceremoniously without giving him any monetary benefits that has accrued
to him during his long 30 years of dedicated service. On this ground alone
the impugned orders dated 1.12.98, 6,5.99_and 1.6.99 are liable to set aside

and/or be quashed.

IV. For that the illegal and arbitrary actions on the part of the controlling

authority in imposing major punishment of compulsory retirement de hors

. e e e -
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the Rules and the scttled principles of law is a direct infringement of his
fundamental and other legal rights as guaranteed under the Constitution of

India and other laws for the time being in force. On this ground alone the

impugned orders are liable to be set aside and/or be quashed.

'V.  For that the impugnéd actions on the part of the authority concerned is
wholly 'illegal, arbitrary and discriminatory and the same can be justified

only by reasons other than bonafide and just.

5. That this instant appeal 1s being filed bonafide and for the ends of

Justice.

In the premises aforesaid 1t is therefore prayed that
Your Honour may be pleased to admit this appeal, call
for'the records and to set aside .ﬂle impugned order
dated 1.1298 and order dated 6.599 (not
communicated to the petitioner) as well as the
impugned order dated 1.6.99 and also be pleased to
direct the controlling authority to reinstate the appellant
in service and to pay all arrear and current salaries
including all benefits to the appellant. Further, Your
Honour may be pleased to pass such other order or
1 orders as Your Honour may deem fit and proper and in

accordance with law.

And for this the appellant, as in duty bound, shall ever pray.

Lanesh -
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- Chamber : N s Ruildi
. A ' lash Ch. Das Building
. (Dﬂ/ﬁﬂz/a/ @//ém/xyaf P, l\ Cornplex, 1si Floor gﬁla ?\:ipur Hillside (West)
M.Com., LL.B. Beside Rupasree Cuqema PNGB Road, Guwahati- 9
Adwscate, Gauhati High Court A. T. Road, Guwanhati - 1 Assam
Assam ) B 897
Mobile : 94351-98174 Ph.:0361-2603
] Datez..... NN v N
Ref. Newovvveoro.c..
UNDER-REGISTERED POST-WITH-A/D
ST X« NI
IS8T i (1) 7The General Manager
L g e N.F.Railway, Maligaon /
Y 7 Guwahati.- 781011 a :
(. 3 I:.C" R I, ‘ o
P 14 (f (2) The General Manager (Personnel) I
b NOW 20% " |NF.Railway, Maligaon e
Guwahati- 781011 \ /
il

i
T iR, 1°2743)%2 [ The Divisional Railway Manager (p)

. s o

N.F. Railway, Alipurdwar Junction .

W& ,' Re: My Client Shri Dinesh Chandra Das, Son of Late Sambhu Ram
A | N Das, Vill & P.O. Bangsor, P.S. Sualkuchi, Dist — Kamrup, Assam.
}N\ A Ref () Letter No, EIS9/SUpAPM dated 01/06/99 issued from the Office
(}ﬁ\ of Divisional Railway Manager, Alipurdwar Junction concerning
A . ' compulsory retirement of my abovenamed client Shri Dinesh
SIS Chandra Das, 2" F/Man/NBQ
\’1,\- W (i) Denial of compulsory retirement benefits to my abovenamed client
\ Shri Dinesh Chandra Das.
(iii) Non disposal of Appeal filed by my client Shri Dinesh Chandra
Das before General Manger N.F. Railway, Maligaon and received
by the Office of the General Manager, N.F. Railway, on
‘ 23/7/2003.
Sub: Reminder for earliest disposal of the Appeal filed by = my
abovenamed client before You i.e. Addressee No. 1 and received
; by the Office of the General Manager, N.F Railway, Maligaon
. Guwahati on 23/07/03 and alternatively Notice for providing
! pension and other compulsory retirement benefits to my above-
named client Shri Dinesh Chandra Das.
~Sir, ) ‘
. Under the instruction received from and upon the autharity of my abovenamd
client Shri Dinesh Chandra Das. I do hereby serve this notice to you for the reasons
noted as hereunder-
1) That my above named client joined Railway service in N.F. Railway as Engine
Cleaner on 3/3/1973 and his service was regularized in the year 1974, During his service
tenure my client was promoted to post of Fireman on account of his hardwork, sincerity
and dedication to service. . -
f SRR
~ bOpy'
ceﬂ"“ed to bg Truo |

. .
~ 7(4)7" The Senior Divisional Mechanical Engineer
N.F. Railway, Alipurdwar Junction.

W e
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¢ Chaiber : & . Residence : N
C-%ma/a/@///ama/ 7 P. R. Complex. 1st Floor \_f) Kailash Ch.'Dqs Building .
M.Com., ['L..B. Hogida Rupagion Cinama Shant_ipur Hnllsldo (West)( N/
. Advocals, Gauhall High Court A. T, Road, Guwahati - 1 PNGB Road, Guwahatl -9 .

- Assam | Assam
Mobilc : 94351-98174 Ph.:0361-2603897
- S -
Ref. Nowwrvevrnnanc, Déttineeesrrensersicrininns .
2) That my above named client while was posted at New Bongaigaon ‘under thee

Office of Asstt. Mechanical Engineer, he was away from duty for about two months in the.

year 1999. But on reporting for duty my client was not allowed to join his duty and
° consequently he returned home. Thereafter on account of his leg injury, my client was
incapable to pursue with the Authority concerning his continuation in service. On
recovery my client again reported for duty at New Baongaigaon with medical certificate,
but my client's request for joining duty was rejected by the Authorities and my client was
asked to report before the Divisional Mechanical Engineer at Alipurdwar Junction, for
redressal of his grievances. On visit to the office of the Divisional Mechanical Engineer
i.e. D.M.E. at Alipurdwar Junction, my client was not allowed audience with the
Divisional Mechanical Engineer. However, from the office of the D.M.E. my client came
to learn that order has been passed vide letter No. E/59/Supl/APM dated 1/6/99 fo{

compuisory retirement of my client.
In this regard it is stated that the aforesaid Order/Letter dated 1/6/99 forL

compulsory retirement of my client was never served on my client nor my client was
provided any reasonable opportunity of being heard by the Authorities before passing
the aforesaid compulsory retirement order. However, on great persuasion the dealing
clerk allowed my client to have a zerox copy of the letter dated 1/6/99 by acknowledgmg
the receipt of the same in the original.

3) . That aforesaid letter dated 1/6/99 also reflected about two other letters bearing
letter | No. M/54/VII/AP/O dated 01/12/98 issued by Senior Divisional Mechanical
Engineer, Alipurdwar-Junction and letter No. P/59/Supl/APM dated 06/05/99.

4) That on coming to know about his compulsory retirement order and about the
aforesaid two letters, my client repeatedly prayed for providing him the copies of the
letters dated 01/12/98 and 06/05/99 but he was not provided with the said letters.
Consequently my client on 05/02/2002 submitted Written request before the General
Manager, N.F. Railway and Divisiona!l Railway Manager, Alipurdwar Junction, for
furnishing him copies of the aforesaid two letters, but my client was not furnished with
the said copies.

5) That my client thereafter, instituted one Original Application No. 238/2002 before
the Central Administrative Tribunal, Guwahati Bench to quash the letter dated 01/06/98
concerning compulsory retirement of my client and/or alternatively to direct the
Controlling Authority of my client to pay pension and other retirement benefits to my
client’ However, the said application, holding as premature, was dismissed by the
Central Administrative Tribunal vide order dated 9/1/2003. The Hon’ble Central
Administrative Tribunal however, stated that my client may avail the remedies as per law
and sick necessary papers including pension papers from the Authority.

" Subsequently, my client, instituted one Writ Petition bearing W.P.(c)
No0.2012/2003 for setting aside the order dated 9/1/2003 passed by the Central
Administrative Tribunal and also to set aside the Orders/ Letters dated 1/12/98, 6/5/99
as well as 1/6/99 and alternatively to pay pension and other retirement benefits to my
client.: The Hon'ble High Court dismissed the Writ Petition by upholding the Order dated
9/1/03 passed by the Central Administrative Tribunal. However, the Hon'ble High Court
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made an observation that if there is delay on the part of my client in approaching before
the Appellate Authority, then the Appellate Authority shall consider the same by keeping
in the mind the pendency of the application before the Central Administrative Tribunal

and the Hon'ble High Court. .

6) That thereafter my client, submitted an appeal before the General Manager N.F.
Railway, Maligaon, under Rule 19 of the Railway servants (Discipline and Appeal) Rule
1965 to set a side the impugned order dated 1/12/98 and 6/5/99 as well as 1/6/99 as
mentioned above and also for his reinstatement in service and for payment of all service
benefits or for such other order/ Orders as the Appellate Authorities may deem fit and
proper. ,
The said appeal was duly received by the Office of the General Manger, N.F.
Railway, Maligaon, on 23/7/03 and is still awaiting disposal.

7) That more than 3 (three) years has already passed from the date of submitting
the aforesaid Appeal but the aforesaid appeal is not yet disposed nor any
communication with that regard is communicated to my client till date, nor the pension
and other benefits accruing to my client on account of compulsory retirement is provided
to my client for the reasons best known to the Railway Authorities.

8) That in view of above, by this notice | intend to draw your attention towards the
abovementioned facts and write you that non-disposal of appeal for such a long period
is absolutely illegal and malafide and also arbitrary and violative of principles of natural
justice. Furthermore even if, my client's appeal is not considered favourably then also
pension and other retirement benefits cannot be withheld and denied to my client. The
aforesaid act of the Railway Authorities in not disposing the appeal and in not providing
the pension and other retirement benefits to my client is inhuman and tortuous, as on
account of non-receipt of salary or retirement benefits, as the case may be, by my client,
my client and his family members are suffering immense trouble and hardships for no
fault of my client and his family members. ‘

Hence, vide this notice | hereby on behalf of my client, call upon you to look into
the matter in a judicious manner and dispose the appeal at the earliest and release all
arrear and current salaries with all service benefits to my client and to reinstate him in
service, and alternatively to pay / release pension and other retirement benefits to. my
client at the earliest by communicating about the actions taken by you in this regard to
my client within two months from receipt of this notice by you /any of you. Failing which,
my client will be compelled to take appropriate legal action against you, as per law, at
your costs, risks, and responsibilities.

Thanking you. “ee N

Document Enclosed: , (H.L. MAURYA)
. ' Advocate.
1) Letter dated 01/06/99
2) Two letters dated 5/2/2002
3) Order dated 9/1/2003 passed by CAT
4)) Order dated 1/4/2003 passed by Hon'ble High Court.
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Advocate, Guahati High Court Beside Rupsree Cinema Shantipur Hillside (West)
A.T. Road, Guwahati -1 PNGB Road, Guwahati -9
Assam Assam
Mobile 94351.98174 Ph. 0361-2603897

Date: 23-02-2007

(1) The General Manager ,
N.F.Railway, Maligaon, Guwahati.- 781011 .
(2) The General Manager (Personnel) ,
N.F.Railway, Maligaon, Guwahati- 781011 .
(3) The Divisional Railway Manager (p) ,
N.F. Railway, Alipurdwar Junction Alipurdwar.
4) The Senior Divisional Mechanical Engineer,
N.F. Railway, Alipurdwar Junction Alipurdwar.

Ref; My earlier reminder/ Notice dated 14-11-2006 (Copy enclosed).
Sub: Second Reminder.

Sir,

With reference to above and on instructions received from and upon the authority of my
abovenamd client Shri Dinesh Chandra Das, Son of Late Sambu Ram Das Vill & P.O. Bangsor, P.S.
Sualkuchi, District ~ Kamrup, Assam, | do hereby give this Second Reminder to you for the reasons noted as
hereunder:

1. That my client has submitled one Appeal hefore you i.6, before the General Manager, N.F, Railway,
Maligaon, Guwahati, under Rule 19 of the IRailway Servants (Discipline and Appeal) Rule, 1965 to sct aside
the impugned Order dated 01-12-1998 and 06-05-1999 as well as 01-06-1999 and also for his reinstatement
in service and for payment of all service benefits or for'such other Order/ Orders as the Appellate Authority
may deem fit and proper. The said Appeal was duly received by the Appellate Authority i.e. the General
Manager, N.F. Railway, Maligaon on 23-7-2003. ,

2. That in spite of submitting the aforesaid Appeal , the said Appeal still remains pending awaiting
disposal, and thereby no decision has been taken by the Railway Administration on my client's Appeal till
today. In additionat to it, my client is also not provided the pension and other benefits on account of his

compulsory retirement.

3. In view of above my client vide above referred Reminder / Notice dated 14-11-2006 submitted
through his Advocate, drew your attention towards the abovementioned facts and called upon you look into
the matter in a judicious manner and dispose the Appeal at the earliest and to release all arrear and current
salaries with all Service Benefits and to reinstate him in service and alternatively to pay/ release the pension
and other retirement benefits to my client at the earliest within two months from the date of receipt of the said
Notice/- Reminder by you. :

The said Reminder/ Notice dated 14-11-2006 was received by the Addressee No. 1 and 2 on 14-11-
2006 itself .The copy of the said Reminder/ Notice was served on Addressee No. 3 and 4 vide Registered
Post 0on14-11-2006. However, the A/D cards have not been received back, nor the Registered letters send to
Addressee No. 3 and 4 have been returned back, wherefrom it appears that the Postal articles i.e. Reminder
/Notice dated 14-11-2006 has been duly service on Addresse2s No. 3 and 4.

4. That in spite of receipt of the Reminder/ Notice dated 14-11-2006, by you, you have failed to take
any concrete action on the same nor you have communicated anything to my client concerning the aforesaid

matter till today. Consequently my client has been compelled to suffer a lot unnecessarily and for no fault of .

him.

In view of above, and before instituting any legal action against you, | hereby give this Second and final
Reminder / Notice to you calling upon you to look into the matter and to dispose the Appeal preferred by my
client within a period of 15 (fifteen) days only from the date of- receipt of this Second Reminder / Notiqe by
you , failing which my client will be compelled to take recourse to law by instituting proper legal actions/
proceedings against you as well as against N.F.Railway Authorities as per law , at your costs, Risks and
Responsibilities.

Thanking you. .
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23 (HIRA LAL MAURYA)
Advocate.
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