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| I 18.5 a 07 The applicant is 15 in number as
This appl ';Caﬁﬁﬁ 55 in form _ ’ sasual Labour. They were angagﬁd from
s Tiled/C F. dor m 30/- . . |
. &wsm:d Vv gw, 1 x )?}D ; 4+ 1977 onwards -on casual basis as
. N“ ) Zf 6) 65\ ...... 157‘ ' | Safaiwalaf Casual labourer with different
jD‘r‘tc_d“"'f“""u g ‘ . jobs of regular nature from time to time.
ﬂ P \,_,/ . 5""5' B;eing' aggrieved with the non-
i | E 1}3 ¥ ;\cg!str ar G N regularisation of the service of the
' ‘. I N ,‘ o
-1’ I applicants they have appraached this
l) e e i 6"!\/\\ (5” ‘Pribunal by filing O.AN0.398 of 1999,
L i ‘ e
; 47 “’ ‘ praymg for grant of  temporary

W
© ;0 S, emu
A v ed] bR uoud
%4

‘ a‘ratusi regularisation of service of the
: .applicants. This Tribunal has passed an
W order divecting the respondents to take

‘ P xoe necessary steps for considering their cases

! _ t ;
— i @‘ ’ afresh for temporary status. Pursuant to
| : i — h * ~— .
} the direction of the of the Tribunal the
: 14 ) )
| ! respondents have acted upon vide order
1} r dated 08.09.2003 {Annexure-3 series) and
| : L
' 1o granted temporary status fo the

_ | j o Contdf -1
| _ |
J‘




~

o

Not' o % oatex &M Lo
D[ See tov Her W”y’

Jo R-1tog Jog wegd.

AP

ot A

poch

/NoHSDI{:’OSOS .

wl%lo?

NN’&@ ‘ﬂuﬁg Sczxvedi
g Tess - neh-%-

s
e——
—

CWh met WA

ag”',}"g? \

£ 29.6.07.

im

@A[Z/V’éf)/' - i

Im |

time to file written statement. Let it be done.

, _’respond.ents' No.5 for respondent No.3 \

- . recruitment of conservancy: staff {Group

produced on that aﬁect at the next date of !

18.5.07 ‘ : X
applicants. But the Respondents have not.

. regularise‘d‘ the post of the applicants. In

response to the Notice dated 05.09.2006 of ﬁ
the Lawyer of the applicants the

issued the impugned order _dated
23.09.2006 stating that there is a ban

imposed by the Government of India on

)

I have heard Mrs. U. Dutta, learned

.pounsel- for the applicants and Mr. G. /,

Baishya, learned 5r.C.G.8.C. for the

* respondents., When the matter come i}.p

for hearing the learned counsél for the

. A8
respondents has submitted that he would

like to take ms’rructmns Issue notice on

T .-

the respondem:s. “Counsel for -~ the |

vespondents are directed to submit as to

‘when the recruitment of conservancy staﬁ -

{Group D} was banned and if so Whm it

would be opfml and the records will be - -
hearing. Post the mater on 26.6.07. : K

Vice-Chairman

-
!

Counsel for the respondents wanted

Post the matter on 303707, |

L/ W*‘

Vice-Chairman
A
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et 30 7.07. | Counsel for the respondents wanted

i Jg tlme to file written statement lLet-'lt be done.
ST .‘1.;;5 Post the matter on 29.8.07. .=~ ...
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" 22807 * Counsel for the respondents wantad
itime to file written statement. Let it be done.

+i v Pest'the matter on 24.9.07.

S TS S PR TI E TP R Vice—ChaiI'man o

WS has not been fled in this case. Callthis N
. St ‘\_‘,\:\ v e s
. Matter on 1.10.97 awamng WS from the

respondents.
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= J\ -, 011007 4 -No-rci)ly has been filed in this case
S ' S as yet Senjdr Standing Counsel for the
| | "~ Central Government seeks more t1mc to
file their written statement. Prayer is"
allowed. Call this matter on 14.11.07.
. ’I‘hc. Respondents should specifically
~ reply -about the details of the vacancy
position and date on which gh?wenrsig
imposed for filling regular vacancies.
These statements should remain available

€rire o e oo owcc o0 in - the written statement itself. Call this
oo Sows B ¢ o matter on 14.11.07.

‘Send. copies of this order to all the
Respondents and free copies of the order
R N be handed over to the counsel for both the

| parties.
v
A/

S\ v 67, . (Khushiram) = (Manoranjan Mahanty)
— e Im Member(A) Vice-Chairman

11.2007 No written sfc’remve'n’r has bee

. . . '
this caines o o,

on 04.01.2008

At st from the

\W&Y/"Q){\ ///°/°7- M o ' OYVCJ?H;@ e M
: Prermameleeb,
_\4"’ :D/Sfﬁﬁewu Aoy S Pes

Fo ﬁlﬂﬁu’/ -

{ﬁ&/m fuotn parhes.

T1w/0 | ho
-, 2 D /No~[o/oFo/016 14.11.2007 No written statement has been filed
G Dlz 1510/ 0F - ©inthis case as yet. |

.8 | Call this matter on 04.01.2008

awaiting written statement from the

b\_: . Respondents. A
Wl ok bld GH - =D
- {Khushiram) - (M.R.Mohanty)
_ 2 ‘ Member (A} ' Vice-Chairman
; A § fob/
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0A - 124/07
04.01.2008 No written statement has been filed
in this case as yet.

‘ . Call this matter on 04.02.2008
26/ X% awaiting written statement from the
INZd ﬁt,lﬂ;i ""@‘74 Respondents.

,, é{( y e A

g o e A‘ik
@fa/r\;a ye o ts ifam (M.R.Mohanty)
/ S Cgey D e -/~ Member{A) ’ Vice-Chairman
Vo o o 7 Lm
Hormid 7%
Mvoczfjﬁ ~ 04.02.2008 In this case written statement has alread
" R been filed.
i - Subject to legal pleas to be examined ¢
| the final hearing, this case is admitted.
w3 \’é' . \‘T;\M\ . Call this matter on 04.03.2008 awaitin
. o ... _rejoinder from the Applicant.
7 o " Khushiram) (M.R. nty
o - Member (A) Vice-Chairmam
L Job/ | -
K-Q/}/oiéwf&i‘ﬂ ‘\‘\é?)f
kool
7z ‘
2,30 R 04.03.2008 Mrs.U. butta learned counsel appearing

for the A})pi’iéaq;f‘:and Mr. G. Baishya, learned
Sr.Standing ébunsei appearing for the
Respondents are present. Counsel for the
Applicant requested four weeks time to file
‘rejoinder.

R&y\)\ Qc‘ib\ 'W;HL
Call this matter on 07.04.2008

ool

awaiting rejoinder from the Applicant.

R S

‘. l_O A . .
3 m (Khushiram)
Member (A)
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O.A.124/2007
07.04.2008 In this case rejoinder has not been filed as
yet. Call this matter on 05.05.2008 expecting
@ rejoinder from the Applicant.
S g
" Cd |
‘, v :Z'ﬁ " ﬁ{—ﬁ N % \
| \ _ (Khushiram) (M.R.Mohanty)
O | Member {A) ~ Vice-Chairman
fbb/ |
05.05.2008 Mrs.U.Dutta, leamed coursel for the
~ Applicant and Mr.G.Baishya, leamed Sr.
v - Standing counsel for the Union of india are

present. Leamed counsel for the Applicant

o : B _ wants some more time to file rejoinder and she
Zngfe \.v\_dﬂjl M EM‘ '

states that shie will be able to do'so by 21% of

g ~ this Month. R |

205 o Call this matter on 22,05.2008 expecting
o -~ rejoinder from the Applicant,

(Khushirom)
, _ Member (A) ~—.
o, /bb[ e SRR :

N T

~+.02.5.2008 . On the prayer of learned counsel
@Q! ; \ ' «t ' appearing for the Applicant, call this maftter
‘ X ‘
‘MN " on 16.6.2008 awaiting rejoinder from the

%M - ” - .. Applicant. %
\TL’ © {Khushiuram) (M.R.Mohanty))

Im Member{A) ' Vice-Chairman
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X

Rejoinder is undertaken to file in
course of the day.
o In the aforesaid premises, call this
matter for hearing on 19% August, 2008

(M.R.Mohanty)
Member{A) Vicc-Chaitman
Mr ™. Chanda, learned Counsel

appearing for the Apphicant, is present. Mr
G. Baishya, learned Sr. Standing Counsel

for the Union of India, is also present.

On the prayer of the learned Counsel

for call this matter on

11.09.2008 for hearing.

{(Khushiram) {M.R. Mohanty)

the parties,

Member{a) Vice-Chairman
nkm
11.09.2008 On the prayer of the learned Counsel

C‘U’f“ VY ive 4@4‘»(/\('? 9 nkm

11.11.2008

this matter on

—%

for the parties, call

11.11.2008 for hearing.

e —

(Khushiram) (M.R. Mohanty)
Member(A} Vice-Chairman

Mr.M.Chanda, learned counsel for the
Applicant is present. Mr.G.Baishya, iearned Sr.
Standing counsel for the Union of indid is
absent.

Call this matter on 20.11.2008 for hearing.

(M.R.Mohanty)

Member (A) ~ Vice-Chairman
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‘prayer of learned counsel

‘ appea })oth the parties, call this
= matt? ¢ - i{2008. %@
e : T
‘ Case  {q 1»2—NP;5L (S.N.Shukla) (M.R.Mohanty)
%bb‘\ I’W—DUM W Im. . .Member(A), Vice-Chairman
r [ ' ‘
a 07.01.2009 Mr  M.Chanda, learned

dhe case 15 \uﬂ/cyﬂ

by ey

e x

~
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e Case s

J 03.04.2009
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hearjgg. :

~counsel for the Applicant and Mr

G.Baishya, learned Sr. Standing

- counsel for the Respondents are

present.
Calil this matter on
- 17.02.2009 for hearing.
(M.R.Mohanty )
Vice-Chairman

(L~ ox moyr =8
‘o)

v

Call this matter on 27.05.2009 for

=

- (M.R.Mohanty)
Vice-Chairman
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27.05.2009 On the praver of Mrs. U.. O\

Dutta. learned counsel appearing for
the Applicant (made in presence of
Mr. G.Baishya. learned Sr. Standing
Counsel for the Government of India),
‘call this matter on 02.07.2009.

/ %ﬁ
{N.D.Dav

: \ {M.R.Mobhanty)
Member{A) Vice-Chairman

03.07.2009 Call this matter on 28.08.2009 for hearing.

(M.R.Mohanty)
Vice-Chairman
[ob/
Call thh{lattcr on 23.10:2009.
\(M K. cm&n, . (M\ohanty)
. Member(A) ? Vlce-Ch\aarmanﬁ w
Im !
Call this matterion 23.10:2009.

(M.K.Chaturvedi
Member{A)

28.08.2009 Call this matter-on 22. 10.2009.

E

haturvedi) - (M.R. Mohan‘ty)
Mcmber(A) ‘ che-Chanman

i

’i .
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s 1% Respondents to take appropiiate steps.

List on 13.11.2009.

(EZM

[2:11:09

1X . .

O.A. 12407 $

23.10.2009 » MrM.U.Ahmed, leamed Addl. C.GS.C. for
, Respondents prays for adjournment on the
ground that he has not received the brief from

Respondents.

in the circumstances, as the case is of year

2007 one more opportunity is granted to

13,11.2009 Un the request of Mr. M. Chanda, =~——~"
' Ieorned counsel appearing for applicant this
. o ) . _ccse is adjourned to 234 November, 2009. -.

1
DR 5 S

List this chh‘er on 23.11.2009

- %
) (Modon Kum@r Chaturvedi)  {Mukesh Kumar Gupta)
froo Tt Member (A) " 'Member (J}
fpb/ |
23.11.2009 . ’ Heard Mr.M.Chanda, iearned counsel
oo o for Applicant and Mr.M.U.Ahmed, Ieomed
o Addl. C.G5.C. for the Respondents.
Hearing conciuded. ReservedA for .

orders.

;. P sy -

pA
) ) B/ gid

. 7 {Madan ﬁhoturvedﬁ (Mukesh Kumar Guptaj
o Merfiber (A} Member (J)

t e LV T
jobf
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ﬁ 3 o 30.1 1.2009 ~For the reasons recorded s_epotatelv.}-
| the o. A stands disposed of. “5No costs. |

(Madan mar Choiurveda) (Mukesh Kumat Gupfo)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No. 124 of 2007

DATE OF DECISION %4 .11.2009

Md. Muslim Hussain & 14 Others

....................................................................................... Applicant/s.
Mr.M.Chanda .
........................................................................................ Advocate for the
" Applicant/s.
- Versus -
U.O.l. & Ors '
....... et aeetretherteteerr e e ren et eterranrreasaeenetsrranensrrrenneenenseensens s RESOONCENT/S
Mr.M.U.Ahmed Addl. C.G.S.C.
.......................................................................................... Advocate for the
Respondents

CORAM

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J) |
THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. - Whether Reporters of local newspapers mdy be allowed to see Yes/No
the Judgment?e
2. - Whether o be referred to the Reporter or not? Yes/No

3. Whether their Lordships wish to see the fair copy
~ of the Judgment?e ~ Yes/No

Judgment delivered by Hon'ble Member (J)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Nos. 124 of 2007
Date of Order: This, the Ay ﬂboy of November, 2009

HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER (J).
HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A).

Md. Muslim Hussain

S/o Mohammad Al

Vill:- Dola Padum, P.O: Thakurbari
P.S: Rangapara

Dist: Sonitpur (Assam).

Smti Sumitra Daimary

W/o Sri Jogesh Daimary

Vill: Bhutimari, PO: Bengabari
Dist: Darrang, Assam.

Sri Shukru Koya

S/o Late Madhy Koya

Vill: Bhutimari, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Biriya Orang

S/o Late Chanda Orang
Vill: Hatigarh, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Rakhal Paul

S/o Late Umesh Paul

Vill: Ulubari, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Jalandhar Tanti
Vill: Bhutimari, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Binod Daimari

S/o Late Dipra Daimari
Vill:Ulubari, P.O: Hatigorh
Dist: Darrang, Assam.

3ri Biswanath Karmakar

S/o Pyara Karmakar

Vill: Bhutimari, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Surinder Tanti
S/o Late Nilmoni Tanti
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14

15.

Vill: Bhutimari, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Jagadish Sachini

S/o Late Manusa Singh

Vill: Bhutimari, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Uday Ram Prasad
Son of Sri Ghora Ram
Vill: Bhutimari, P.O: Bengabari
Dist: Darrang, Assam.

Sri Jagdeyv Prasad

Son of Late Khedaru Prasad
Vill: Bhutimari, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Devnath Lohar

S/o Sri Bindeswar Lohar

Vill: Hatigarh, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Durga Tosha

S/o Late Sivnath Tosa

Vill: Bhutimari, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Rupa Sutradhar
Son of Pabiram Sutradhar

Vill: Utta Krishnapur, P.O: Hatigarh

Dist: Darrang, Assam.

O.A. 124 of 2007 \s

...Applicch'rs

(All the Applicants are working as temporary status casual
worker at Station Headquarter, Hatigarh, C/o 99 APO.)

By Advocate: Mr.M.Chanda

-Versus-

Union of India

Represented by the Secretary

To the Government of India

Ministry of Defence, South Block

New Delhi-110 001.

The Additional Director General of Staff Duties (SDGE)
General Staff Branch, Army Headquarters

DHQ, P.O: New Delhi-110 011.

The Administrative Commandant

Purav Kaman Mukhyalaya

Page 2 of 8
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O.A.124 of 2007 \

Headquarters, Eastern Command
Fort William, Kolkata-21.

4, The Commanding Officer
Adhoc Station Headquarter, Hatigarh
C/0 HQ 21 Mountain Artillery Bngode
C/0 99 APO.

5. The Station Staff Officer

Station Headquarter, Hatigarh

C/o HQ 21 Mountain Artillery Brigade

C/0 99 APO. _ ...Respondents
By Advocate: Mr. M.U.Ahmed, Addl. C.G.S.C.

ORDER
« __.11.2009

MUKESH KUMAR GUPTA, MEMBER (J) :

15 Applicants in  this O.A. challenge validity of
communication dated 23.09.2008 (Annexure-8) rejecting their claim for
regularization in Group ‘D' posts, stating that presently there is a ban
imposed by the Govi. of India on recruitment of Conservancy Staff
(Group ‘D’) and further their said claim can be considered as and when
ban is lifted and Group ‘D' vacancies are released by the Ministry of
Finance. They dlso seek direction to the Respondents to absorb them on
regular basis in the existing Gron ‘D’ vacancies with retrospective effect
at least from the date of completion of three years with temporary status
19 enable them to derive pension and pensionary benefits in the event of
retrement on superannuation with all other .consequential service

benefits.

2. Admitted facts are that on earlier occasion Applicants along
‘with others approached this Tribunal vide O.A. 398/1999 seeking

regularization, which was disposed of vide order dated 24.01.2001

Qﬁ Page 3 of 8



O.A.124 of 20073

directing the Respondents to consider their case for grant of temporary
status and thereafter for reguloriza’rion under the Scheme, namely, Casual
Labourers (Grant of Temporary Status and Regularization) Scheme, 1993.
Pursuant thereto, they have filed representation dated 13.02.2001
(Annexure-2) and vide communications dated 08.09.2003 {Annexure-3
:-colly) they were appointed as casual labourers (conservancy safaiwala)
and granted temporary status in terms of said scheme. Their grieVonce is
that viéie legal notice dated 27.09.2004 (Annexure-4) they had required
"rhe vResponden’rs to grant temporary status with all consequential benefits
at least w.e.f. 24.01.2001 i.e., the date of judgment in earlier proceedings,
followed by another notice was issued on 05.09.2006 and in reply to latter,
the impugned. communication dated 23.09.2006 was issued. Their
contention is that though they had completed more than four years of
;éservice with temporary status yet the Respondents have not regularized
them though direction was issued to consider their regularization upon

grant of such status.

3. Mr.M.Chondo,.ledrned counsel for fhelApplicon’rs assisted by
Mrs.U.Dutta vehemently confended that pursuant to direction issued by
this Tribunal vide order dated 24.01.2001 in O.A.398/1999, the Respondents
were duty bound to regularize their service but unfortunately no steps
have been fcken‘in said direction. By granting temporary status with
;immedio’re effect vide series of order dated 08.09.2003, they have been
deniea various pay benefits in ferms of the Scheme of 1993 and
Consequenﬂy made to suffer financially, besides den‘iol of timely
regularisation. They have acquired valuable legal right for regular

absorption/regularization. Placing sirong reliance on Respondents’

q\' Page 4 of 8



0O.A.124 of 2007 \W
.
commuynication dated 08.07.2003 (Annexure-3) filed along with
‘iResponfden’rs’ reply it was pointed out that conservancy staff/scfoiwalds‘
are being recruited by Defence Formations on the outhority} of para 1205
-and 1266 of Defence Services Regulations and the Army HQrs was of the
opinion that category of conservancy staff is excluded from the purview
of ban on creation of posts. It was pointed out that Respondents who
have placed reliance on Department of Expenditure letter dated
‘:05.08.1999 was in specific ‘noﬁced vide aforesaid commuhiccn‘ion dated
108.07.2003 and in view of clarification Station Headquarter and other
lower formations were required fo take up the matter with the Ministry of
.Finonce with reference fo conservancy staff/safaiwala for regularization.
‘Thus, it was canvassed that Applicants who have beén discharging
5permanen’r nature of works are entitled fo be absorbed or regularized

-with all consequential benefits in terms of Scheme of 1993. -

4. By filing written statement, Respondents have emphasized on

the communication dated 08.07.2003 as well as Ministry of Finance,
| Deporfmem‘ of Expenditure letter dated 05.08.1999 to state that there has
been ban on filing up vacant posts and Ministry of Finance advised not to
take unilateral décision to create posts. By granting 1‘emborory status to
the Applicant in September 2003 direction of this Tribunal vide judgment
dated 24.01.2001 had been fully complied with. They have been allowed
| leave and other entitled dues strictly in terms of saiq Scheme of 1993.
Besides this, they have been allowed Basic Pay, DA, HRA, CCA including
. increment. Conferment of temporary status does not automatically imply

that casual labourer would be appointed as a regular Group ‘D’
“ employee within any fixed time frame. No regularization has taken place

Page 5 of 8
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' / O.A.124 of 2007
4
after 1‘999. Same can be done only when ban on recruitment is lifted by
the Government of India, emphasized Mr.M.U.Ahmed, learned Addl.

‘Standing counsel for the Respondents.

5. We have head Mr.M.Chanda, learned counsel for the
Applicant and Mr.M.U.Ahmed, learned Addl. C.G.S.C. for Respondents,

perused the pleadings, and other material placed on record.

6. The short question which arises for consideration is as fo
whether there is any justification for non-regularization of conservancy
staff/safaiwala due to ban on creation of such posts, as projected by the

Respondents.

7. On bestowing careful consideration to all aspects of the
matter, particularly Respondents’ own reply and the 'documen’rs
appended thereto we find that their entire emphasis that the
Government of India, Ministry of Finance letter dated 05.08.1999 imposed
ban on creation of non-plan posts for regularization of conservancy staff is
totally misconceived and unjustified. Ministry of Defence Army
Headquarters as well as office of GCDA issued order dated 08.07.2003
(Annexure-3) wherein it has been strongly observed that category of
conservancy staff is excluded from ban on creation of posts. We ﬁwy
note that Integrated Headquarters of Ministry of Defence (Army) vide
communication dated 19.03.2007 (Annexure-5) issued detailed
instructions/procedures for outsourcing conservancy services in the Indian
- Army Units/Formations, which is itself would indicate that there is necessity
to require such person and work:-is of perennial in nature. it is not in dispute

that pursuant to direction issued by this Tribunal vide judgment dated

Qe Page 6 of 8
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24.01.2001 and in terms of the Scheme known as Casual Labourers (Grant
of Temporary Status and Regularisation) Scheme, 1993, Applicants have
already been granted temporary status vide communications dated
08.09.2003 (colly). Para 8 of said scheme provides for procédure for filling
- up of posts in Group ‘D' on regular basis. Two ou'r_of every three
" vacancies in Group ‘D’ cadre in respective offices where casual labourers
are workiné are required to be filléd up as per extant Recruitment Rules as
well as in accordance with instructions of DoPT from amongst casual
. lobourer with temporary status. Para 9 thereto specified that on
regularization of casual labours with temporary status no substitute would
be appointed as he was not holding any post and violation of said
Scheme was o be viewed very seriously inviting even disciplinary action.
The principal contention of the Respondents in not regularizing the
services of the Applicants had been so-called ban imposed vide Ministry
- of Finance communication dated 05.08.1999 which according to
Respondents’ own understanding is indpplicoble in the category of
conservancy staff. In this view of the matter, we do not find any
justification in the impugned communication dated 23.09.2006 and
accordingly, the saome is quashed and set aside to the extent which
denied them regularization based 6n so-called ban. But the matter does
not rest here. For regularization, there has to be available regular
vacancies. It has not been stated in specific that no \}occncy were
available since 1999. According to Respondents’ own averments noticed,
hereinabove, no regularization has been taken place after 1999, but at
the same time the Respondents have issued direction/procedure for

outsourcing conservancy services.

Page 7 of 8
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Thus, we allow O.A. in part quashing impugned
communication dated 23.09.2006 and direct the Respondents to pass
‘detailed, reasoned and speaking order highlighting the number of
'voconcies available in Group ‘D' against which the Applicants as
conservancy staff could have been regularized strictly in terms of Casual
Labourers [Grant of Temporary Status and Regularisation) Scheme, 1993
~particularly with reference to para 8 thereof. The aforesaid exercise shall

" be undertaken within a period of three months from the date of receipt of
order. If there are vacancies available in Group ‘D’ cadre, in terms of
para 8 of the said scheme, Respondents are expected to take necessary

- and required steps in the matter.

8. O.A. is disposed of accordingly. No costs.
/ \
Q\
(MADA AR CHATURVED!) (MUKESH KUMAR GUPTA)
MEMBER (A) MEMBER (J)

/BB/
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Md. Mushm Hussain & Oy,
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. Union of India & Ors.

: LIST OF DATES AND SYNOPSIS OF THE APPLICATION

All the apolicante were 1111*1—’.}1}' c)ﬂg)ﬂ'ﬂf'i on different dates from 19 77

onwards on casual basis as CODQEIVEIIICV Safaiw, am/ casuai ia bourer m
O

.115‘014011:- po;_'nmoﬂf / THy; rigion / fT-r-nfe 1i1-:rio~:- H-»o coniral v Statian

| *'ieaaquarter ﬁauparh and tnev are entrusted with ditferent wbs of

i g‘ﬁi nature ﬁsm t';.._-.u, io time.
24012001, This I fon'ble Tribunal in O.A. No. 7’3; 1999 divected  the
respondents to take neces sary steps tor grant of t temiporary status to
| l«ﬁ\, dPPLLLdTﬂb uiI'KJ. LUR&L\JU\ nnm IU.UUW P Cﬁ()"ﬂ Lﬂ(‘f LdIILI
{ Anmextre- 1
13.02.2001 Applicants submitted reprosentation fo the respondent No. 4

praying for implementation of the judgment datec

b
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=
<
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t:r
J

27092004 Applicants served Lawyer's notice to the respondent No. 4 for
' regularization services of the applicants, (Annexure- 4)

10.09.1993- Govt of india. D.O. P vid M dated 10.09.93 issued Scheme for

l

FO ISy . o - 1000
Sofadil OL 1&3111!.701’:& Y iud d NE 8 dILbduUlL L7770,

Annexure- 3)
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f
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epar tment of Posts WSOUSG Ve, 10T px(‘;'v"u.n"‘t"

service henefits to the temporary status holder casual workers.

5.09.2006-~ Ap_p icants senmd Lawyer's notice to the resvondent No. 4, tor

~E gl

FY 2N Lt
LLlC‘ ubl U.A. LT

! judgment and order dated 24.01.01 passed in OA No. 398/1999.

i._ ﬂluitih tife- I' }

~&
C;"mm.u,nu\ui of service of the ap 1.;11C311t8 in
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wa 25.U5.06 addressed
io the Tawyer of the applicants, intimating that regularization of

service of the applicants can only be considered after lifting of the

han. 1t is stated that in the mpugned order there is no mention of
Govi. order under which ban on regularization of service of the

- < 1 .
temporary status holder cagual worker has heen imposed, and

Ty Czaiua

. arbitrarily rejected claim of the applicants, (Annexure- 8)

Hence this Originai Appiication,

PRAYERS

, That the Hon'bie Tribunai be pleased to sel aside and quash Lhe impugned

dated 23.09.2006 (Annexyre -8).

‘That the Hon'ble Tribunal be pleased to direct the respondents to absorb

-
N
%]

“

W

o

Wl

D

o]
-t

‘II,! to

o

retrospective effect at jeast from the date of completion of three vears’

temporarjv service from the date of conferment of temporarv status to

- 1 L2a 2 a1 . ar s o
SUT V;;Cil b'cm:n.is in e event Uf tarement on fsupcrimnuanon.

Interim order praved for.

s :
During nendency of this a pplica
i

interim relicfs -

il
Original A plication shali not be a bar to grant the relief(s) as prayed for

- A4

vy the a policants.
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General 5 taif Branch,
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Alvrera
£ :..u.s.u £a8acd L Uaiiel's,

DHQ P.O., New Delhi-110011,

~ The Administrative Commandant,
) 1 uray t\dn'mn 1v1mnv did\' ii,

r!mdnnaﬂprc. Haehom Command,
I‘OZ‘L YVLU.I.ﬂHl I.\.O]J.\dld- é.l

- The Commanding Officer

A AhAn Cta Hran

na A e e e} 1‘]1
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lkL‘i.r LL.‘., H“ {.Lb(u.&l

| C/o HQ 21 Mountain Amuerv anzade,

l"lf\ ﬂ[) AT)f'\

i
Station Headquarter, Hatioarh

- = TTTR TEETEGT
C/o HQ 21 Mouniain Ariillery Brigade,
C/0Q-99 APQ,

sesene Kespondents,

e T

Particulars of order{s) against which this appiication is made,

f

regularization of sorvices in Ci‘\‘}‘dp ‘D’ post has been rcject“-d oni the
W
pretext of ban and further T praying for a direction upon the respondents to

absorb the a applicants on regul,

status, more so, in the light of circular dated 12.04.1991 issued by the
Bf‘e;c;terate‘ of Posts, New Delhi and also in view of the Qovt of Indis,
D.OPT. O M dated 10.09.1993 to enabie the applicants to derive pension
and pensionery benefits and other service benefits in the event of
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2. smi Sumitra Daimary 11.04 1978

3. Shukru Koya ‘ 01.04.1987

-4 piriya Crang 01.04.1987

B Rakhal Paul 01.01.1990

0. Durga Tosa 10.10.1987

L7 Jalandhar Tan# 01.04,1004

R Biswanath Karmakar 01.04.1992

e Surendra Tanii 01.04.1993

L1 lagadish Sachini 01.03.1993

il Uday Ram Prasad 01.06.1994

12, Jagdev Prasad 01.04.1994

1l 13 Devnath Lohar 01.04.1993

ST Durga Tosha 10.10.1987

b8 Runa Sutradhar . (41.04 1999
3

A
rz’fgularfsatinn of the service of the applicants. The said O.A. No. 398/1999

- « . . N
i Teslag al arith  tha Aiwnniinn #n tha
LT £ AU Uie .i.lLU‘-‘L}.‘lcu ‘i"" %%y LLIT  Laaa T (3 %5

‘é ‘Cls i.u.at)uacu L AFLL LEAT

/J;nv\nnnrf Af br‘r tha Al

‘ ].spondents to take necessary steps for considering their cases afresh for
. temporary status and the consequential follow up action thereafter at the

gt foral ithi he date of receint of
| cariiest, preferably within three months from the date of receint of the
,

| order. The applicants immediately after receipt of the judgment dated

| 2401.01 submitted representation to the respondent No. 4 praying therein

‘ , p .
on of the judgment of the Hon'ble Tribunal.

_ A copy of the judgment and order dated 24.01.01 and copy
:

TR e

kS

Ca

L 3 L e ‘ ty
oI ine represeniation-dated 13.02.01 are endosed herewith
.\/\

for perusal of the Hom'ble Tribunal and marked as

: Annexure-1 and 2 respectively

iy

That it is stated that pursuant to the divection of the Hon'ble Tribunal the
xéres?andents have acted Selatedly and affer lapse of more than 2 and 14
}%.fecus irom the date of judgment and order dated 24.01.01 passed in O.A.

2
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No, 298799, oranted temnarary statue to the apnlicants vide lottor hearing
RS A, granted temporary sfatus fo the applicants vide letter he
T lei={s WA V] F T3 ¢ 31 A0 N0 ANND P
NO. 759/3/36/Q(PC) dated 08.09.2003 appoinling tiem as emiporary

status casual labourer and subsequently granted their pay w.ef

nt to mention here

Hor'ble Tribunal passed judgment in January 2001 and the ap plicanis .
entitled to get their salary at least w.e.f. January 2001 which they have

aualified even earlier than that hat thv were denied galarv w e f Tannary
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been granted the temporary status, they are also entitled to leave under

the scheme hut the leave ic denied to the anplicants,

Copies of the orders dated 08.09.03 are enclosed herewith for

e
" - . -
mawiinal ~Afk flan nr'lada Tas tival e waawl-a A0 A seesaesiiven Y
oL UGoe UL Lhc 00 Sk8 iyviounal aiii marKed as Pttt g
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the respondent No. 4 as temporary status casual labour ( conservancy

Af T 3. .. PRCHTSS N Uy I Pt Py PR Tk N PRy Y R S o
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repeated approach of the applicants. In this connection it is relevant to

mention here that some of the applicants are working in the establichment

Yo socineminedamte TTot . _ g Taaedia e oo 0 1. _ .. AN P . BT S -1

Ui i.lltf IEbPU.[u ik Uiivll Of idda ior ix Ofe L 1t &7 Yedais aiid ‘llE JUU
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entrusted to them is of permanent in nature. Situated thus applicants
/‘\/\/\/W\/\./\,

gerved a Tawver's notice through their Lawnr 'ver addrecsed to the

P, R VT - A e et b S 1. . .4 TT . S L Y N
. DESpUaEnt NO. % slaling herein thal tus How'ble Teibunal vide il's

 judgment and order dated 24.01.2001 in OA. No. 398/1999 directed the

TesnNo ndente tn take necevcarv g ne for canci 'ng the racee of the
SLEeaRLy SWPS IO considermo the caces of the

spiicants afresh for crant of femmerams cbaioe oo d aol. . e o g2

yyu\éhub SLLESIL 10U gramv Of weimiporary status and take con equenitial

; toﬂow-up action thereatter at the earliest, preferably within three months

and purguant to the caid judgment respondents acted helatedly aftor a
v
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is also stated in the Lawyer’s notice dated 27.0

not granted their salary w.e.f. January 2001 and not even from 08.09.2003

i, the date from which Hu:v have heen oranted the temnararv ctatiic thev
1.e the gdate & T have N granted the temnorary statug, they
S ST Y S TR fte Vomors aamm T 1 I TEPN RS S
are aiso entilied o get their leave under the scheme which is also not

being granted to them. It is also stated that applicants did not get their

arrear pay which the rm.nnndpnh: Pald to 10 other nersons who were nat
|

for the period from 08.09.03. As such the applicants have been deprived
t=

from their legitimate claims of arrear manetary henefits, leave otc. in view

of grant of temporary status under the Casual labourers (Gra
-+ - I e e = s - . .
Yfemporary status and regularization) Scheme and it flows from the

judgment and ardar dated 24 (11 01, Therefaore the applicants through their

[ 3]
|
>
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U:tmbeu I,Ub il tesmnporary sta

-

Copy of the Lawyer's notice dated 27.09.04 is
enclosed and marked as Annexure-4.
That the applicants beg to say that Govt of India, Department of
e Q.M hearino letter No. 51016/2 /90 dated
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Regularisation) Scheme of Government of India, 1993 providing benefits
WNW

enfitle to the cagual lahourerg after grant of temporary status. Ag such the
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That the applicunts beg to say that Govt. of India, Department of Costs
idsued O.M vide letter No. 45-95/87-SPB-I dated 12.04.1991 wherein it has

iance with the direction of the Hon'ble
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although the applicante have heen granted temporary etatue hut ne stepe
were taken for regularization of their service in Group ‘D cadre. It is
needless to mention here that there is a specific direction in the judgment

and order dated 24.01.01, more narticularly 1 paragraph 4 of the eaid

& ‘ H i lan & H £ i
Lsnﬂdermf the fac s fGrdaimnsandcss of e

view of the eariier decisions of the Supreme Court and the

Tribunal. we are of the view that the applicants are also entitled for
consideration of their case for granting temporary status and

thereafter for reguiarization under the aforementioned Scheme of

the Government of India. The respondents are accordingly directed

-~ - . 1
in taniFn oo ctavn  fae  anemns Ansiea thate cnona  afunnls frem
(X léif.\.c 2ITLCSOUL ¥ E? LCF@ ERV; Y (LUL':.L\.LCL ula LLITIL LLETTO CRLLTOoIL ise

temporary status and the consequential foliow-up action thereafier

at the earliest, preferably within three months from the date of

. z 1. .
i view of the above direction passed by the learned CAT on

=

24.01.01, the respondent suthorities arc duty bound to regularise service

of the applicants in Group ‘I¥ cadre, but unfortunately no steps for

PR 1 - .
regularization has been taken by the authority #ll date as a result

1 e ¥ > N 1 s s . . »
dppicants arc b‘uifﬁ:mg LIeparabic loss and ury in their service

brospect, more particularly in the mater of pay scale, promotion,

incroemenice AP ho ofitc a
I her 8¢

R Naxanvriny, S (S E 34

iz o7 ™ 4 ¢ 3 3 * i id it | >
1L, ULA/ADA and also in the matier of retirtement ducs. It is

L
{ also stated in the Lawyer's Notice dated 05.09.06 that the applicants are

, uch th riur
1 T s Pl eqags « . ,
CWOIK, duiics and Iesponsibilitics arc permanent in nature. Therefore,

| applicants cannot be denied regularization of their services with

ate of pronouncement of the
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Copy of Lawyer’s notice dated 05.09.06 is enciosed herewith for

49  That it is stated that in response to the Notice dated 05.09.2006 of the

g s i e Wy B e W + Y N )
W branmg /9Y/5/94/Q (PC) da

addressed to the Lawver of the applicants wherein it has been stated that

P . - ki P . -
ghgre e a hg'q mmnosed hv (Covarnmd ni of Yn@:a on recriiimoent o

‘ i e
COIIS(:IViiI‘l(:y 5T

23.09.06 that Regularisatio
lifted and
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15 also stated in the impugned order dated
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¢
g
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n of services can only be considered as and
Crot

uctions {of recruilment (o Group D cadre is received b
this office. It is categorically stated in the impugned letter dated 23.09.06

that there ic han imnoced hv the Covi f T

I P T . flaces e T 4. . AU R I
fegiltarizalion bul nowhere it nas stated hat uitaer w

nemorandum Govt, of India has Imposed ban in regularizing service of

i

(:rnu_}) D p‘mpl woog wha have uirp;gr}y heon oranted tpm}gqfnry ctatiie hat
i 4 VSEES R0 Dave already heen aranted tenr POTATY statiig hat
AP, P N Y S PO = RS N PO Pt T P I i S I P SN RPN

mosi arvitrarily r jecied Ciaiim of the appucaiils {or fegularizalion of their

1 AL TT "Wia Tl 1 Nasew s,
10F perusa: of Hon'ble Tribunal as Annexure- 8.
ODnExXure- S,

e 3 ) s« . . .
Servite under the respondenis they have acquired a valuable Iegal right

for immediate absorption with retrospective effect since there is a specific
|

. s d. . | . . o .
crauiar issued by the Directorate of Postal Services, New De
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urposes. Therefore, there is no justification not to regularise the

serviceg of the applicante and in act th

Bppeesizacs @il

re entitled to be treated ag
Py | - -

I e - O iatelyv aftce Tease ., i3 in o i e
regu}xu Gruup ‘D elipioyees inunedial 1Y ailer Uiree Yeafs of teix POrary

service from the

are working in the department for the last more than 28/29 years.

Considering thig aspect of the wervice Prosnect of the
wr
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applicants with immediate effect gr granting consequential benefits. But the
respﬂndgnl} n cﬁtfn of ramﬂ.lrl ation of gervice of the :annhranf& maost

a0y
—.Ug

[

rava
v

C\
£
£
&

P A ed oidar Jaid1 An n
issued the impugned order dab a o3 20

conmnection it iy relevant o mention here that the nature of duties t e

_a})p]w.:mt_c are at Dhregan t} m-annlnu are rnmﬂ.n- m nature and the e nosts of
. T i e G TR A YR B STE ATty teaee L availall. = o 2~
WIoUp L Consery Y Ddidiwaia are very much avaiaoie i the Stabon

Headquarter Hatigarh, therefore there iy no djfﬁm_ltv on the part of the

- resnondents t regularice corvice of the annlicantg. Maremrer; there ig 3
A=

envi leoiti 5 1 F thei
“SYING the legitimate claim of the applicants for regularization of their
SCTVICE on the wmbfan 0 1 e T T et will cavign dveneans A T o
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feliremeni dues, Therefore, the Hon'bie Tribunai be pleased 1o sei aside
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L post of Conservancy sataiwala with immediate effect.

o

; That the applicants beg to state that similarly situated casual conservancy \

,safaiwalas who were working under ‘Statmn Headquarter. Rangiva and

e i e, M. 2 s
v i~ T Avtiavtame vwmdnw dha o 5328 V4Y 41‘“1‘0 wr Af Ard Al
a-lso m }.‘lcr Stancn X Lea‘.ln d.:u. KC.LS VLLLICTL LS STiiic 1v u.atr}' Vi JIUVvViL. Ur

India had been reguianbeo. mnowm-g__tne ]uagmtnt and OIQ(:‘I debt‘ﬁ DY
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this Hon'ble Tribunal in O.A. No. 228/1993, 264/1993 and 265/93. The

e~ -

1 T - - s
reg ularisaucn/ &ObUf.‘ptiOﬂ be Pfdﬂlt'fﬁ ai leasi fr om ihe da ieo 0111[)1? tion
l,

of three vears temporary service after conferment of temporary status.

That this application is made bonafide and for the ends of justice,

'Gmunds for relief{s) with legal provisions.

Yor that. the applicants have acquired a valuable and legal right for

. -
a Ushﬂ?hal}//r It wion ATy Cf 4‘]‘\(\"1‘ Scﬂ?

mempomfv service, more s0, in view of ithe circular daied 12.4.1991 issued

by the Directorate of Posts, New Delhi and O.M dated 10.09.1993 issued

hy the NOLP.T, Govi of India, New Nel
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For that imnuon red order dated 23.002004 failed
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status holder conservancy safaiwala as such the impugned order dated

230906 i a cryptic, arhitrary, illecal and the came ic liahle to he cet acide
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than 3 years and also in view of the fact that the job entrusted to the
applicants are of permanent nature as such thev are entitled to be

Hal lhanadién
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the respondents to reguiarise service of the applicants.

For that, due to non-absorption on reguiar basis, the applicants adversely

atfected in the matter of pension and pensionery benefits as well as in the

reirospeciive eifeci iLe. imumediaiely afier compielion of ihree years
temporary service from the date of conferment of temporaryv status in the

light of the circular dated 12.4.1901,

For that the applicants have anproached the authority for ahsorntion/
s
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respondents without any favourable action.

For ihai in view of ihe direciion passed by ihe iearned CAT on 24.01.

0
O.A. No. 398/1999, the respondent authorities are duty bound to

regularise sorvice of the applicants in Croup ‘TY cadre against the oxisting
yacancies. More 80, in view of ihe faci ihai ihe judgmeni daied 24.01.2001

has attained finality.

e
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Temporary status and regularization scheme.

Details of remedies exhausted,

That the applicants state that they have exhausted all the remedies

Matiers not previously filed or nending with anv other Court.
The applicants further declare that save and oxcept filing of QA No.
396/1999 and G.A. No. 173/2002 ihey had noi previously {iled any other

application, Writ Petition or Suit before any Court or any other authority

Athar Banch Af tha '-i'r;‘f“mq ragavrAding tha culvinct matbae AF thie
il ASIL AN AR WFA LRAW A A ISR A o 3 A L% %3

applicaiion nor any such applicaiion, Wrii Peiilion or Suil is pending

before anv of them.

Under the facts and droumstances stated above, the applicant humbly
prays that Your T.ordships be pleased to admit this application, call for the

AnnwAa A
C&.UL LT w

ey

thha rana Ovtn andian & tha waomn Anwd
SEIT LHLOT Glidili JOUWS LIV RIS U LT j.coyuﬂ\.tt:“t S t

why the relief{(s) sought for in this application shall not be granted and on

merusal of the records and after hears ing the parties on the cause or causes

i

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
Tatter hearing No. 759/3 /54 /Q(PC) dated 23.019.2004 {Annexure -8).
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That the Hon'hle Tribunal he pleased to direct the respondents to ahsarh
[} T, L SR o | P | Stiing (eoiii “TV crc e 2to o 441
LA PP.LI diils Of :egu.mr Ddbis fil e E]\.I.bu.lls \:'I'UU.P L/ vadlafidies wili
retrospective effect at least from the date of completion of thr ars’
tempaorary cervice from the date of conforment of temporary statuc to
N % - . A L T -..J..-.--f...--.._-1-._4--1".1_'_-.-.'!_t‘l-._
tilkiUl l PPJ.I Cail o UEIive PEII&.[UH. aitui PEIIb'.lUI Ciy DCHCLIW aila ouner
service benefits in the event of retirement on superannuation,.
|
Costs of the application.
Any otlier relief(s) to which the applicants are entitied 1o as tie Hon'ble
Tribunal may deem fit and nroper. i“
w o r
Interim order praved fo
ThHiring nangdancv of thic v licatHian tha arnlicant »rave far tha fallnuring
UG penaendy of s application, the applicant prays for the following
inierim refief: -
That the Hon'ble Tribunal be pleased (o observe that the pendency of the
Original Application shali not be a bar to 0 grant the relief(s) as prayed for
1 . " /-
by the applicante
Lis application is filed through Advocates
Particulars of the 1LP.O,
LP. O.No “346 6£5283%¢ :
Date of Issue : 4.0 .
) ' » N
}Issued from : G,P.o~ GL@M .
N
1

avabic at : GPoo, GMOJ\“}’L -

- ‘L’. - -~ x
2. Uisi of enciosiires.

As given in the index.
L=




I, Md. Muslim Hussain, S/0- Md. Ali, aged about % vears
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And 1 sign this verification on this the {ﬁﬂ\/ day of May 2007.



lN THC CENTRAL ADMINISTRATIVE. TRIBUNAL
. : GUWAIIATI DENCH

[ Orlglnul Appllcut!on No.398 of 1999 SR
. . et : - '
P A Date_o{ declslon This the 24th duy of Junuury 2001
The Hon ble Mr Justlce D N Chowdhury, Vlce Chalrman L
, -~ The Hon ble Mr- K.K. Sharma, Admlnistratlve Member .
Smt Sumltra Daimary and 16 others =~ seeeesApplicants
.. By Advocates Mr M. Chanda, Ms N.D. Goswami -and s
~ Mr G.N| Chukrabarty
- Vel‘SUS - .
I. The |Union of India,
"~ Through the Secretary to the Government of india,
-Ministry of Defence,
New Delhi.
2. The {Additional Director General of Staff Duties (SDGE),
General Staff Branch, -
Army Headquarcers, D“IG,
New| Del hi,
3. The Admm!stralivc Commandang,
Purav Kaman Mukhyulaya,
Headquarters, Fastern Command,
Fort| Willlams, Calcutta.
‘4. The Commanding Officer, -
Statlon Headquarter, Hatlgarh,
C/o 99 -A.P.O.
5. The S.5.0.,
R AL AL Statlon Hcadquurter,
-=,}x ::r:'»"l»""-“ S Hatigarh, C/0 99 APO. Respondents

_é\Advcca;e Mr B.S. Basumatary, Addl. C.G.S.C.
Y m :.

...........

O R DER (ORAL)

CHOWDHURY.]. (V.C.)

. The applicomts are seventeen in number. Since Ahelr grievance

and the| rellefs sought for are common, lz2ave Is granted to persue their

grievance in one single application under +he provisions of Rule 4(5)(a)

of the Cen;ml Administrative Tribunal {Procedure) Rutes, j987.

2, The applicants are working os Safaflwala, some of them since

7 1978 onwards. They rendered their service as Conservancy Safaiwala in
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1 SCE 637, and Surinder Singh and another v,
8NG  athers, reported in (1986) 1 SCC 639, In

Courtls direction, the Govarnment

Casuan

for

3

A number of decisions were aiso rendered hy

. ,';"'. .
sy woikis
_é\.\v\ (o108t

e

Cregula

We sre ov the view ihat

of their case Tfor granting  temporary status  and

-4
b

seversll venrs, The  respondents i‘ur!l'vgr stated  thui Lhe

"

s

bt urits/divisions -« nder  the Station

v

Headquarter, Hathlgarh  on

Lasis. The applicants by this application hus sought for r(zgulamrlsdglon

eir sarvices i the Hght of the directlons Issucd by the Suprame

in . Chamaii and another vy, Stiate of U.P., reported In (1986)
Eng;lnec;r ln Chier, Cpwp
terms of the Supreme
of Indla fasued a scheme, namely
Labourers (Grant of Temporary Status and Regularisation) Scheine,

virg temporaery status and thereafter regularisation of services.

this Tribural in Hke issues.

such case Is O.AN0.225 of 931 dlsposed of on 28.7.1994.

“The respondents in  their writlen  statement  admitted that
[applicants  are seirving  as Conservancy  Safalwaln with breaks In

spplicants are

#o0n the Fleld Station  and hereiare, they e e rothi e Cor

dsation. We have found that these breaks are only artificial breaks

and not real breaks.

Considering the facts and ciccumstances of the case and

in view of the earlier decisions of the Suprems Court and the Tribupal,

the applicants are aiso entitled for consideration

thereafller  far

regularisation under the aforenmentioned Scheme of rhe Gaovermnent  of
India. |The respondents are accordingly dirgeled to toke necessary steps
. Mitls . ) " a

for  consldering  {heip cases  afrosh  for

consequentict follow-up  aotis
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The applcation is aflowed i the exlend indicaled akove. There

owever, be no order as o cosls.
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The Commending Offlcear,

Station Headquarter, Hatigarh,
c/0 99 A.P.O.

L SUD‘—'Submission of Hon'ble CAT order dated 24-01-2001
o passed in 0.A. No. 398 of 1999.

L Réépe¢ted Sir,

Please find enclose hercwith a copy of the order

'?ated au 01—2001 passed in O.A. No. 398 of 1999 whereby Hon'ble

Tribunal was pleabed to direct the respondents/suthority to con

cidering the facts end circumstances frowm tho cage and in view o

he garlier decisions of the Supreme Court and the Tribunal, we

?re of the view that the app11Cantu are also entitled for consi-
deratjon of their caee for granting temporary atatus and there-~

'after for regularistion under the aforesald scheme of the Govg. -
';;of Indiao The respondenisz are accerdlingly directed to take n

ece
?aary steps for considering thelr cases afresh for temporary sta
up action thereafter at the enr
giest, preferabtly within three months from the date of receipt

£ the order.

Therefore, we are requested to you gir kindly fa-
plemeuted the order of the Tribunal dated 24-01-2001 passed in

60Ae No 398 0f 1999 ‘as early as possible, this is for your kind

‘jnformation and talke nacessary action.

Thanking You.

Date : 13-02-2001

A ‘ Yours Falthfully
Place : Hatigorh
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Adhoc Stn HQ Hattigor A
e C/o HQ 21" Mtn- Arty Bde™ A

‘X

" C/o 99 APO """ ‘

",

759/3/&6/() (PC) | 0& - sep 2003

M il o %ﬁmm—B

- L et
(Indl cOncerned) CQ

A APPOINTMENT LETTER OF CIVILIAN CONSERVANCY SAFAiWALAS
_—_ GROUP ‘D’  (CLASS IV EMPLOYEE) AS A CASUAL EMPLOYEE

1. Please refer to Station HQ Ranglya letter No 3004/1/TEMP/
Hattigor/Q|dated 11 Sep 2003.

2. Wlth effect from 08 Sep 2003, you are hereby appointed as
Casual Labourer (Conservancy Safaiwala) at Adhoc Station HQ
Hattlgor and granted temporary'status

3. The terms and conditions of your service will be governed

!

in accordance with the Govt of India, Ministry of Personnel PG
and Pensions Department of Personnel ¢ Tralnlng' letter No
51016/2/90!Esd dated 10 Sep 93 and gu1dellnes contained in OM

oo

dated 3.6.88.

.____,___—-q

4. You |are. hereby informed and directed to report to

undersigned  alongwith the undermentioned . documents for
- conservancy duties. ' ‘

(a) Educational qualification certificate.

(b) Pertlflcate of age from concerned dlStrlCt Registrar
if educational qualification certificate is not held.

(c) Caste certificate from authorized OfflClalS if belong
to SC; ST & OBC.

(d) Certificate on Nocal address pgd permanent address
from DC’s/SDO’s/BDO’s o e _ :

. (e) Medical fitness certificate ffom District Medical
Officer. ‘

5. Failure %o submit the above documents will constrain us to
take‘the_dec131on at our end.

. {MKK Mohan)
Capt

Offg SSO
For Stn Cdr
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Adhoc" Stn HQ Hattlgor

,65523'(;  Clo 99 ARG

759/3/&&/9 (PC) - 08 sep"z-'o'_'oa

(Indl concerned) ,

APPOINTMENT LETTER OF CIVILIAN CONSERVANCY SAFAIWALAS .
GROUP ‘D’ (CLASS IV EMPLOYEE) AS A CASUAL EMPLOYEE

1.

' pPlease refer to Station'HQ Rangiya letter No -3004/1/TEMP/

'“Hattigor/Q| dated 11 Sep 2003.

2.

With

effect from 08 Sep 2003, you are hereby appointed as

Casual :Labourer (Conservancy Safaiwala) at Adhoc Station HQ
Hattigor and granted temporary status.

3.

The terms and conditions of your service will be governed
in accordance with the Govt of India, Ministry of Personnel PG
and Pensions Department of Personnel & Training letter 'No
51016/2/90- Esd dated 10 Sep 93 and guidelines contained in OM

‘dated 3.6./88. —
'/ .
4. You |are hereby informed and directed to report to

undersigned  alongwith the undermentioned documents for
conservancy duties.

5.
take

v

JH/*

d#%

(a)
(b)

Educational qualification certificate.

Certificate of age from concerned district Registrar

if educational qualification certificate is not held.

(c)

Caste certificate from authorized officials if belong

to S€, ST & OBC.

(d)

 Certificate on local address pgd permanent address

fromi-DC’ s/SD0O’ s/BD0O’ s office.

(e)
Offi

Fall
the

'4

Medical fitness certificate from District Medical
cer.

ure to submit the above documents will constrain us to
decision at our end. :

—
(MKK Mohan)
Capt
Offg SSO
for Stn Cdr.

C/o HQ 21 Mtn. Arty Bde:j‘ A
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APPOINTMENT LETTER Op vaxniﬂu CONSERVANCT SA?HJWHMAQ

ICROUR "IV ICIASS Iv SmILOYEE) A% N CMASUAL EMPLOYER
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: f 1. Please refer to Station HQ Rangiya letter No 3004/1/TEMP/
A ;fHattigor/Q dated 11 Sep 2003, ’

S 2. Wi%h offect from 08 Sep 2003, you are hereby appointed as
' ..Casual |Labourer (Conservancy Safaiwala} at Adhoc Station, HQ
'Hattigor and granted temporary status. ¥

3. Thﬁ terms and conditions of your service will be governedu
In accordance with the Govt of India, Ministry of Personnel PG
and Pensions Department of Personnel & Tralning letter No

51016/2/90 de dated 10 Sep 93 and guidelines contained in OM .

dated 3.6. 88

4. YJu are hereby informed and directed . to. report ’tof;f
unders ﬂgned " alongwith - th@ , undermentionedJ documents .. for:.
consgervancy duties. o o S

(8) Educational qualification certificate.

(kj) Certificate of age from concerned district. Registrar
i educatlonal qualiricatlo: uuLLicha*a Ly not uexu.

. (¢} Caste certificate from authorized officlals it belong
- to SC, ST & OBC.

(d) Certificate on local address pgd permanenﬁ addreés.'
from DC’s/SDO’s/BDO’ s office.

{e) Medical fitness certificate fron District Medical

5. Failure to submit the above documents will constrain us to

take the deciszlon at our end.
B '
(MKK Mohan)
1~Ar\t

Offq SSO .
T/ for Stn Cdr -




| Adhoc Stn HQ Hattigor
. o9 - C/o HO-21:Mtn-Arty-Bde -
o S;S’”' 'C/0 99 RPCG" NN
58 Sep 2003
APPOINTMENT LETTER OF CIVILIAN CONSERVANCY SAFAIWALAS ~ = -
,]'RQUPUFDVH(CLASSfIV”EM@LOYEE) AS A CASUAL EMPLOYEE
1. Please refer to Station HQ Rangiya letter No 3004/1/TEMP/
Hattigorlczdated 11 Sep 2003. _ :
Z.v__ﬁith;effect from 08 Sep 2003, you are hereby appointed as
Casual 'Labourer (Conservancy Safaiwala) at Adhoc Station HQ
Hattigor and granted temporary status.
3. The_terms_andtconditionﬁ of your service will be governed
in ac¢cordance with"thé”Govt}bf India, Ministry of Personnel PG
and Pensions Department of . Personnel & Training letter No
51016/2/90 Esd dated’ig_EgE_gg_ﬁnd guidelines contained in OM
dated 3.6.88. | — -
4. You fare hereby informed and directed to report to
undersigned alongwith the' undermentioned  documents for
conservancy duties.
(a)‘.Edﬁcationél qﬁaliffdation certificate.
(b) |Certificate of age from concerned district Registrar
if educational qualification certificate is not held.
. {c) [Caste certificate from authorized officials if belong
to S¢, ST & oOBC. '
(d)i;pgrti§icat§ on locali addracs P33 permanent address
from|DC’ 3/SDO’ s7BDO"s offica.
{e) |Medical fitness certificate from District Medical
Officer. :
z. Failure to submit the above documents will constrain us to
take

o

JH/*

the decision at our end.

7
i
1

/ /
A
-

(MKK Mchan)

A/i
L
Capt

Offg SSC
for 8tn Cdr
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/Q (PC) T O“ Sep 2003

(IndLﬁccﬁcerhed)

'APéOINTMENT LETTER OF CIVILIAN CONSERVANCY SAFAIWALAS

- .GROUP-D’.

1.

- Hattigor/Q dated 11 Sep 2003,
2. With. effect from 08 Sep 2003, you are hereby appointed as
Casual "Labourer (Conservancy Safaiwala) at Adhoc Station HQ
Hattigor |and granted temporary status.
3. 'The terms and conditions of your service will be governed
in accordance with the Govt of India, Ministry of Personnel PG
and Pensions Department of Personnel & Training letter No
1 51016/2/90 Esd dated 10 Sep 93 and guidelines contained in OM
dated 3.6.88. '
4.  You | are_ hereby informed and dlrected to report to
undersigned alongwith the undermentioned documents = for
~ conservancy duties. ’
(a) | Educational duelification certificate.
(b) Certiflcate of age from concerned district Registrar
if educational qualification certificate is not held.
(c) Caste certificate from authorlzed officials if belong
to SC, ST & OBC.
(d) vCertificate on local address pgd permanent address
froﬁ.DC’s/SDO’s/BDO's office. :
(e) Medlcal fitness certificate from District Medical
Officer. ' )
5. Failure to submit the above documents will constraln us to
take the decision at our end.
g VZ ¢
Wik
-
(MKK Mohan)
Capt .
Offg- SSO
JH/¥ ~ for Stn Cdr

.(CLASS: IV_EMPLOYEE) AS A CASUAL EMPLOYEE

Please refer to Station HQ Rangiya letter No. 3004/1/TEMP/

C/o HQ 21 Mtn Arty Bde
| N
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| Adhoc Stn HQ Hattigor . @
r C/0 HQ 21 Mtn Arty Bde N
<« ;zgi’ C/o 99 APO ' A

0 Sep 2003

JAP?QINTMENT LETTER OF CIVILIAN CONSERVANCY SAFAIWALAS
—————es oo oo Ut LAVILIAN CONSRRVANCY SAFAIWALAS

GROUP ‘D' (CLASS IV EMPLOYEE) AS A CASUAL EMPLOYEE

Pl

(a)

(b).
if «

{c)

to $C, ST & OBC.

(d).

fron

ase refer to Station HQ Rangiya'letter'No'3004/1/TEMP/‘

1.

Hattigor/Q dated 11 Sep 2003.

2. ﬁith effect from 08 Sep 2003, you are hereby appointed as
Casual |Labourer (Conservancy Safaiwala) at Adhoc Station HQ
Hattigor and granted temporary status.

3. The térms and conditions of your service will be governed
in accordance with the Govt of India, Ministry of Personnel PG
and Pensions Department of. Personnel . Training lette: No
51016/2/90 Esd dated 10 Sep 93 and quidelines contained in OM
dated 3.[6.88. ' ' - '

4.  You are hereby informed and directed  to repdrt to
undersigned alongwith = the undermentionad documents for
- conserva ' '

ncy duties.
Educational qualification certificate.

Certificate of age from concerned district Registrar
cducational qualification certificate is not held.

Caste certificate from authorized officials if belong

- Certificate on local address

pgd parmanent address
1 DC’ s/SDO’s/BD0’ s office. -

(e) | Medical fitness certificate from District Medical
Officer. T : :
5. Failure to submit the above documents will constrain us to
take the |decision at our end.
. //?
/o
“ ”\//
N
{MKK Mohan)
Capt -
Cffg SSO
JH/*

fex Stn Cdr
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2. Wit

AP)

Adhoc‘sth;ﬁggﬂattigor
C/0-HQ 21 Mtn Arty Bde
C/o 99 APO

o a : A

Sep 2003

ncerned)

POINTMENT. LETTER OF CIVILIAN CONSERVANCY SAFATWALAS

Casual ' Labourer

ROUP. D', {CLASS TV EMPLOYEE) AS A CASUAL EMPLOYEE

asé:refer.to Station HQ Rangiya letter No 3004/1/TEMP/
/Q dated 11 Sep 2003. E
h effect from 08 Sep 2003, you are hereby appointed as
(Conservancy Safaiwala) at Adhoc Station HQ

Hattigoraand-granted temporary status.

3. | The| terms and conditions of your service will be governed

in accordance with the Govt of India, Ministry of Personnel PG
~and Pensions Department of Personnel & Training letter No

51016/2/90 Esd dated 10 Sep 93 and quidelines contained in OM

dated 3.6.88. - :

4. You are hereby informég and directed to report to

i

undersigned

~alongwith the ' undermentioned  documents for

conservancy duties,

(a) | Educational qualification certificate.
(b) | Certificate of age from concerned district Registrar
if educational qualification certificate is not held.
(c) | Caste certificate from authorized officials if belong
to SC, ST & OBC. )
(d) | Certificate on local address pad permanent address
from DC’s/SDO’s/BDO’'s office.
(e) | Medical fitness certificate from District Medical
Officer.
5. Failure to submit the above documents will constrain us to
take the

5

JH/*

decision at our end.

/

b
(MKK Mohan)
Capt
Offg SS0O
for 5tn Cdr

C? |
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3

‘GROUPV‘D'3(CLASS-IV EMPLOYEE) AS A CASUAL EMPLQXEE

1. "Please refer to Station HQ Rangiya ietter No 3004/1/TEMP/
Hattigor/Q dated ‘11 Sep 2003. :

Hattigor and granted temporary status.

3. The terms and conditions of your service will. be . governed
in accordance with the Govt of Indla, Ministry of Personnel PG

and rehsions Department of Personnel & Training letter No

51016/2/90 Esd dated 10 Sep 93 and guidelines contained in OM
dated 3L G.ul.

4. You are- horeby informed and directed to report . to

CEPRS Sy R R T S VS VepUy S S | Pl ottt T o Rad) [ P T

N f
" Ty - x
ERARTS Lo 3 RRE IR SRR 2000 : o u LG AR A T a8 A ROSOTOROINN| =9 PP Ao

Tonsarvansy dutics.

{af  Educatlonal qualificatlon certificate.

{b) Certificate of age from concerned district _Registrar
ifleducational qualification certificate Js not held.

{c) Caste certificate from authorized officials it belongA

- to8C, ST & 0OBC.

{d} Certificate oun local address pgd permanent address
from DC’s/SDO’ s/BDO’ s office. B

(¢)] Medical fitness certificate from District Medical
Of ficar. i . _

5. Failpre fo submit the above documents will constrain us to

carne thal ' decislon at our end.

- . /]
pr :’// -. s /
p*
2
(MKK Mohan)
Capt

Offg SSO

Jit/# ‘ for Stn Cdr
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\PPOINTMENT ‘ LETTER OF CIVILIAN CONSERVANCY SAFAIWALAS

ool e

2. - Wilth effect from 08 Sep 2003, you are hereby appointed as??jf
Casual | Labourer ‘(Conservancy Safaiwala) at Adhoc Station HQ’gf'
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(Indl concerned)

 APPOINTMENT LETTER OF CIVILIAN CONSERVANCY SAFAIWALAS
- GROUP.'D"  {CTASS IV EMPLOYEE) AS A CASUAL EMPLOYEE

1.0 Pléé#e refer to ﬁtation'HQ Rangiya letter No 3004/1/TEMP/
Hattigor/Q dated 11 Sep 2003. -
' R : ' :
2. .Withieffect'from 08 Sep 2003, you are hereby appointed as
- Casual Labourer (Conservancy Safaiwala) at Adhoc Station HQ
- Hattigor jand granted temporary status. :

3. The terms and conditions of your service will be governed
in accordance with the Govt of India, Ministry of Personnel PG
and Penslions Department of Personnel & Training letter No
51016/2/90 Esd dated 10 Sep 93 and guidelines contained in OM
dated 3.6,88. '

4. You ‘are ‘héreby informed and directed to report to
undersigned  alongwith the  undermentioned  documents for
conservancy duties. : : ’

(a) ﬁEducational qualificatibn certificate.

(b) ..Fertificate of age from concerned district Registrar
if edrcag;onal_qualification certificate is not held.

te certificate from authorized officials if belong

8
ST & OBC.

(c) ?a
to SC:‘I,
|

(d} 1§ertificate on  local address pad pefmanent address
from ?C’s/SDO's/BDO's office. : o

(e) :$ed;cal fitness certificate from District Medical
Officer.

5. Failure to submit the above documents will constrain us to
take the decision at our end. ’ ‘

e
'/_
(MKK Mohan)
Capt
Offg SSO

for Stn Cdr




- Adhoc Stn HQ Hattigor (7
- C/o HQ 21 Mtn Arty Bde

‘ C/o0 99 AP0
c"%[
_ ki 08 Sep 2003

-

RLOFACIVILIAN: CONSERVANCY _SAFATHALAS
Ao SVEEMPLOYEER) "AS A" CASUAT, EMPLOYEE

' HQ Rangiya letter No 3004/1/TEMD/

'?;-2003,‘you are hereby appointed as
Safaiwala)

W, 10 ! at Adhoc Station HQ
ed t rary status.

condi | , your service will be governed
“ﬁovtmf India, Ministry of Personnel pg
li;§% gﬁﬁiEgrggpnel_ & Trainihg letter No
=10 Sep’ 93 and’ quidelines contained in oM

. ﬁ§§§Y¥ informed

and directed to
LoRgWith  the

report to
undermentioned docqments for

&-of age from concerned district Registrar
: cation certificate ig not held. '

) t@ ‘on local address Pgd permanent address
fronDC’3/SD0’ 3/BDO’ 5 office.

 KQ1frHPdi¢§17 fitness éértificate from District Medical
COffieer., o

S. Failure to submit

| the ahove documents will constrain ys to
take‘the‘chisionvat our end. '
(MKK M6han)
1 Capt
. | Offg S50
JH/ *

for Stn cdr
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LETTER OF CIVILIAN CONSERVANCY SAFAIWALAS
GROUP ‘D’ (CLASS IV EMPLOYEE) AS A CASUAL EMPLOYEE

 APPOINTMENT .

1. 'Please refer to Station HQ Rangiya letter No 3004/1/TEMP/
Hattigor/Q dated 11 Sep 2003.

,2;. Withfeffect from 08 Sep 2003, you are hereby appointed as
Casual Labourer (Conservancy = Safaiwala) at Adhoc - Station HQ
- Hattigor and granted temporary status. :

3. The {terms and conditions of your service will be governed
in accordance with the Govt of India, Ministry of Personnel PG
and Pensions Department of Personnel & Training letter No
51016/2/90 Esd dated 10 Sep 93 and guidelines contained in OM
dated 3.6/.88. '

4. ZYouf are hereby informed and directed ‘to report - to
undersigned - alongwith  the undermentioned  documents - for
_ conservaﬁcy duties. ’ B '

(a)  Educational qualification-certificate.

(b) | Certificate of age from concerned district Registrar
if educational qualification certificate is not held.

to S¢, ST & OBC.

(d) | Certificate on local address pgd permanent address.

from DC’s/SDO’s/BDO's office.

(e)‘ Medical fitness «certificate from Di'strict Medical
Officer. : '

5. Failure to submit the above documents will constrain us to
take the|decision at our end.

(MKK'ﬁg;an)
Capt
Offg SSO

JH/* | v for Stn. Cdr

(c) | Caste certificate  from éuthorized officiaLs‘if belong
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Adnoc 5tn HY Hattigor
C/o HQ 21 Mtn Arty Bde . ¢
C/o 99 APO

b /0 (BC) ~3- g"""sep"2°°3]
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1.

Hatti

 A?§0iNTMENT LETTER OF CIVILIAN CONSERVANCYySAFAIWALAS

. GROUP ‘D’ (CLASS IV EMPLOYEE) AS A CASUApéEMPLOYEE

Please refer to Station HQ Rangiya letter No 3004/1/TEMP/
gor/Q dated 11 Sep 2003.

2. With effect from 08 Sep 2003, you are hereby appointed as

‘Casua
- Hattic

3.

1 . Labourer . (Conservancy Safaiwala) at Adhoc Station HQ
gor and granted temporary status. :

The terms and conditions of your service will be governed

in accordance with the Govt of India, Ministry of Personnel PG

and [Pensions Department of Personnel & Training letter No
51016/2/90 Esd dated 10 Sep 93 and gu1dellnes contained in OM
dated 3.6.88. X

4. You are ‘hereby informed and directed to report to

undersigned alongwith  the undermentioned - documents for

conservancy dutles.

take

JH/*

(a) Educational qualification certificate.

(b) Certificate of age from concerned district Registrar
if educational qualification certificate is not held.

(c) Caste certificate from authorized officials if beiong
to SC, ST & OBC.

(d) Certificate on local address pgd permanent address

Hfrom DC’s/SDO’s/BD0O’s office.

(e) Medical fitness certificate from District Medical
Officer.

Failure to submit the above documents will constrain us to
the decision at our end.

(MKK Mohan)
Capt

Offg SSO
for Stn Cdr
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APPOINTMENT LETTER OF [IVILIAN CONSERVANCY SAFAIWALAS
‘GROUP D" _(CLASS IV'ﬂqaLoyzs) AS A CASUAL EMPLOYEE

W\

LA

. Mgge.w%

1. ?leLse refer to Staticn HQ Ranglya letter No 3004/1/TEMP/
HattigorﬂQ dated 11 Sep 200%,

2. With effect from 08 Sep 72003, yod ‘are hereby appointed as
Casual. Labourer (Conservancy Safaiwala) at Adhoc Station HQ
Hattigor'and granted tempora;y status. .

3. The terms and condltioes of your service will be governed
in acegr’ance with the Govti of India, Ministry of Personnel PG
and. Penélons Department of Personnel & Training letter No

51016/2/90 Esd dated 10 Sep 93 and guidelines contained in OM
dated .3,6.88. . . |

4. You |. are _hereby 1nfoxmed and directed to report to
andersigned “alongwith tne undermentioned' ‘documents for
conservancy duties. '

'¥¢‘g&uc£tiakai quaixi egtion sdrtificat

JCertifinge of agg from concerned dlstrlct Reglstrar
""j;ti' 2] qualitiqgfion cer*ificate 1s not held.

S

Ae) Caste certificate from authorized officials if belong
tOASC, ST & OBC.

-
A

;G§3W’Certificate on local address paqgd bermanent address
from DC'S/SDO’S/BDO’ office N

(e) |Medical fitness .@ertificate from District Medical
Offiger. : _

. . ' . B e . '
5. Failure to submlt the above documents will constrain us to
take the decision at our end.

' (MKK Mofan)
Capt

Offg SSO

JH/* for Stn Cdr
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Adhoc Stn HQ Hattigor
C/0 HQ.21 Mtn Arty: Bde.
- C/o 99 APO S

APPOINTMENT LETTER OF .CIVILIAN CONSERVANCY SAFAIWALAS
GROUP ‘D’ (CLASS IV EMPLOYEE) AS A CASUAL EMPLOYEE

) 1. Please refer to Station HQARangiya létter'N0-3004/1/TEMP/
;Ha;tigof/Q_dated 11 Sep 2003.

2. With effect from 08 Sep 2003, you are hereby appointed as

- Casual Labourer (Conservancy Safaiwala) at Adhoc Station HQ

 Hattigor and granted temporary status.

3. ' The| terms énd conditions of your service will be governed

~in acco:dance-with the Govt of India, Ministry of Personnel PG

and Pensions Department of Personnel ¢ Training letter No

51016/2/?0 Esd dated 10 Sep 93 ang guidelines contained in OM
dated 3.6.88. '

4. You| are - hereby informed and directed to report to

undersigned ~alongwith the undermentioned documents for
conservancy duties. :

(a) | Educational qualification certificate.

(b) |Certificate of age from concerned district Registrar
if educational qualification certificate is not held.

(c) iCaste certificate from authorized officials if belong
to S¢, ST & OBC. '

(d) Certificate on local address pqd permanent address
from-DC’ s/SD0O’ 5/BDO 5 office.

(e) Medical fitness- certificate fron District Medical
Officer.

5. Failure to submit the above documents will constrain us to
take the decision at our end.

oo S

(MKK Mg;an)
Capt

, Offg SSO
JH/ * , _ for Stn Cdr
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POINTMENT LETTER OF Ci

Al VILIAN CONSERVANCY SAFAIWALAS
'|GROUP: ‘D’ {CLASS IV _EMPLOYEE) AS A CASUAL EMPLOYEE
1. Please refer to Station HQ Rangiya letter No 3004/1/TEMp/
- Hattigor/Q dated 11 Sep 2003. ,
With effect from 08 Sep: 2003, you are hereby appointed as
- Casual |Labourer (Conservancy Safaiwala) azt Adhoc Station HQ
Hattigor and granted temporary status.
3. The terms and conditioné of your service will be governed
in accordance with the Govt of India, Ministry of Personnel PG
and ‘Penéions Department of. Personnel ¢ Training letter No
51016/2/90 Esd dated 10 Sep 93 and guidelines contained in OM
dated 3.6.88. o ‘
4. Youi are hereby informed and directed to report to
undersigned alongwith the,_ undermentioned "~ documents  for

42

(%

conserVan?y duties.

b

(a) | ,Edpqaﬂvﬁjj,qq‘a‘jl'Jqua'}-li.fj:q:aktion certificate.
(b) ‘Certificate of age from concerned district Registfar
if educational qualification certificate is not held.
- S
(c) |Caste certificate from authorized officials if belong
to SC, ST & OBC. ' '
(dlkaertifiéate on local address pgd 'pe:manént address
from|iDC’ 3/SDO’ s/BDO’ s .of fice. -
(@) [Medical fitness certificate from District Medical
Officer. B
5. Failure to submit the above documents will constrain us to
take the decision at our end.

JH/ *

ﬂm//

(MKK MoTian)
Capt
Offg S50

for Stn Cdr



‘Manik fchanda || - o ®: 522008 -
Advogate - Bye Lane -7
: | ) | . Lachit Nagar
1 - 35- | Guwahati -781 007
‘ .
| s
Ref No.................. ‘| Date...... 2?/&?/0—(‘/
b |
|
|

e

‘Manik Chanda,
Advocate.

i

‘% The Commending Officer,
| Station Head Quarter,

| Hatigarh.

- Clo99 APO.

|

__11;112: - Judgment and order dated 24.01.2001 in O.A No. 398 of 1999 passed by the
| | Hon’blc CAT, Guwahatt;_ Implcmcntation of:
| v
| _
|

My, Clients: - 1) Shri Biﬂya.Orang,_ 2)- Smti. Sumitra Daimary, 3) Shri Durga Tosha, '4)
| Shri Rakhal Pal. 5) Shri Binod Daimary, 6) Md. Muslim Hussain, 7) Shri
Jagdev Prasad, 8) Shri Sukru Koya, 9) Smti Rupa Sutradhar, 10) Shri
Deonath Lohar. 11) Shri Jalandhar Tanti, 12) Shri Uday Ram Prasad, 13)
Shri Surindra Tanti, 14) Shri Biswanath Karmakar, 15) Shri Jagadish

Sushani.

|
|
[
I
L
1
|
|
|
i
|

- All are working .as casual labourer (Conservancy Safaiwala at' Adhoc
Station HQ, Hattigarh).

Sir,
As instructed by my clients above named, I have to state as follows:

i
|
|
I
|
‘4
|
|
|
1| The Hon’ble Central Administrative Tribunal (CAT)' Guwahati‘ Bench,
!

(ru\ vahati vide its judgments and order dated 24.01.2001 m O.A No 398/1999 (copy

enclosed herewith) directed the respondents to take necessary steps for consxdcrmg the

Lascs of the applicants afresh for grant of Temporary Status and take conscquentxal%

follow-up action thereafter at the earliest, preferably within three months. Pursuant to
i _

{

i
|

b
|
|
I
|
|



A ST | - @:522998
ﬁmanlkfchanda o o | " Bye Lane -7
Advécate (_’% - Lachit Nagar o,
| | Guwahati -781007  ©
Ref No.................. Date...‘%ﬁ/.?.?/“f‘{“.

he said judgment you have acted belatedly after a lapsc of mork than 2 and % months

and granied (emporary status (o my clients w.c.f 08.09.2003 vide your letter No.

759/3/36/Q (PC) dated 08.09.2003 appomung them as casual labourcr Subsequently

vou have granted their pay w.e.t November 2003. In this context please take note of
that the Judgment being passed in January, 2001, my clients are to get their temporary
status and salary at least w.e.f January, 2001 which they have qualified even earlier
than that. But you have not granted their salary w.e.f January, 2001 and not even from
08.09.2003 i.c. the date from which they have been granted the temporary status, they
are entitled to get leave under the scheme which is also not being granted to them.
'1hev also did not get their arrear pay which vou have paid to 10 other persons who
were not even the applicants in the O.A No. 398/1999 before the Hon’ble Tribunal, for
the period from 08.09.2003. As such my clients are being deaned of their legitimate |

. claims of arrear monetary benefits, leave etc. Which are the incidences of temporary

status under the casual labourers (Grant of tempofary status and regularization)
scheme and it fows from the Judgment dated 24.01.2001 that such consequential
beneﬁts mcludmg regularization of services are to be extended to my clients.

T therefore serve this NOTICE on you and urge upon you to grant temporary
status with pay and other benefits in terms of the scheme to my clients at least w.e.f
the date of judgment and consequential arrears etc, from 24.01.2001 and further grant
them leave as admissible, in terms of the judgment and order dated 24.01.2001. You
are further requested to confirm your decision to the unders'i_'gned within the carliest

but not later than 30 days of the receipt of this notice.

Entlo:- Copy of the Judgment dated - Yd_urs sincerely
W 24.01.2001. .t
‘ 1. v
MJ mﬂﬁNormwm,n | - ./
R R R = No. (MANIK. CHANDA)
Amount of Stam samxed Rs: . 8236 "

Received a Regxs

v L :
IZ:jmﬂm S 7L/ @ o é‘}&’&
o ;C’ G WP e sttt wpdl o on"

“m—«--vo——‘-“”-—owmm*”“.&n“m'

Signamre of Receiving OXi




-—

- 3% -

RN SWAMY'S — ESTABLISHMENT AND ADMINISTRATION

’/ regular .establishment in that officesestablishment wuhout any
;- further reference to the Employment Exchange. IR

f

I (#f) Casual labourers recruited in an office’establishment dutct, with-
: out reference to the Emplovment Exchange, should not be consid-
] ered 1ofr appointment to regular esteblishment unless “they get
i themseives registered with the Employment Exchange, render, from
the date of such registration, a minimum of nwo years’' continuous
service as casual labour and are subsequently sponsored by the Em-
ployment Exchange in accordance with their position in the register
of the Exchange. (See Paragraph 3 below for one time relaxation.)

3.2 A casual labourer may be given the benefit of 2 years' continuous
[ service as casual labourer if he has put in at !east 240 days (206 days in the
case of offices observing § days week) of service as a casual labourer (includ-
ing broken periods of service) dunng cach of the two vears of service referred
10 3bove.

{GL.ME,OM No Fo8(2)-Iatt (Spi s o), dited the 24t January, 1961 MH.A, OM.
No. 65260-Ustt. (A), Jated the 16th February, (o], No "o lUo6-dstt (1)), dated the 2nd
December, $966; No. 14/1,68-Estt. (C), datcd the 12th February 969 and DP. & AR, OM.
No. s9014/19.84- 1511, (C), dated the 26th Ocober, 19%<. |

4. Repularization of service of casual workers, not recraited through
Employment Exchange before 7-5-0085, in Group '[) posts

4.1 The services of casual workers moy be regeianzed in Group D
posts w1 vanous Mimstnies Deparinients, cte., subject jo ¢ertamn conditions, in
tenins of the general instrudiions msuca By this Depariment,. One of these cone-
dittens 15 th at the casual workers concerned shouaid have been recruited
througn the Employment Exchzngs. sSponsorsiup 5y the Employment
Exchange being a3 basic and essental condition for recrutment under the
Governinent. 1t has repeatedly been brought o the notice of the various ad-
ministrative 3uthonties that recruitrmient of <asuai workers should always be
made through the Employment Exchanye. it has, Sowever, come 10 the notice
of this Depanment that in corin (ases these nsiructions were contravened
and casual workers were recruited otherwise than through the Employment
Fachange. Thouvh these persons may have been conunuing as casual work-
ers for a number of years, they are not chgible for regular appomntment and
their services may be termmunated any ume. iHaving n:';ard 10 the fact that cas-
ual workers belong to the wezker section of the society and temmunation of
their services will cause undue hardship to them. it has been decided. as a one
ime measure, 1 consultanion with the D:rcctor Genenal, Employment and
Training. that casual workers recruited octorc the ssuc of these instructions

may te considered Tor regular appointment 10 Group O POSS. in termis of the'

general anstructions, even 1! they were recruited otherwise than through the
E:""lo_\'mcm Exchange. proviced they 2re eitoibie Yor reguiar appointment
ail other respects.

ent of casual workers
moloyment taxchanges.

4.2, It s once agatn reuterate
should be mads in future ox.‘::r\u.,- :;~

(e

FMIRHIEL T CASUAL' LABOUR

If any.deviation & in this regard is commxtted, responsibility should be fixed and
appmpmtc dcps.mncmal action taken against the official concerned.
[G I, D.P &"I’ O M: No. 490!4/[8/84-&!!. (C),daed thc 7lh May, 1985 ]
i biD o asd I a RN
5. Ban on engagement of casual workers l‘or dums ol‘ Group ¢C® posts

duties of Group *C: posts and hence 1o appointment of casual workers should
be made in fiture for performing duties of Group ‘C’ posts: - 1f any deviation
in this regard is committed, the administrative officer in charge in the rank of
Joint Secretary or cquivalent will be held responsible for thc same.

[GL., M.F.. O.M No. 490[4/!0/89—&!1. (C). datedthe 26th Fcbruary 1990.

6. Payment of wages to unshlled casual workers in Arcbaeologxcnl
Survey of India : . .

It has been decided that lhc unskilled casual worker whose nature of
work is the same as that of the regular employees may be paid-at the rate of
1/30 of Rs. 750 plus DA for work of 8 hours a day with effect from 7-6-1988.
The guidelines issued by the Department of Personnel and Training should be
strictly observed. On a reference made to them, it has been clarified as under—

(1) The persons on daily wages on regular uature of work should not .

be engaged. In case casual workers have been engagcd to do dutics
of regular nature, they shall have o be paid at the minimum time-
scale of pay plus DA for work of 8 hours a day. -

(i7) The casual workers are required to be paid for the day on which
they actually perform duties.

(iif} 1f the casual worker is called for duty on a holiday, be will have to
be paid for that day. [n case this holiday happens to be paid holi-
day for the casual worker that he will have to be ailowed additional
wages for the duty for that holiday.

(iv) The practice of engaging a casual- worker on his weckly off day
shouid be avoided. The question of allowing paid weekly off to
casual workers in the offices following five days weck work pat-
tem is under consideration of the Deparunént of Personnel and
Training.

As for revision of rates in respect of skilled labour is concemed, the mat-

ter is being cxamined separately and the orders will be issued shortly.

[ G.l.. Archacvlogical Survey of India, OM. No. 27-1736-Admn. {1, dated’ the 1S5th’

December, 1988. |

Amexure- 5
N 239

plete ban on cngngcmcnt of Q,ual ‘workers for performing .
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Scheme for Grant of Temporary Status and Regularization of Casual
Workers

The guidelines in the matter of recruitment of persons on daily wage
basis in Central Govermnment otfices were issued vide this Department’s

RN
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; J\(\'o. 60142 86-E5m0 (C), dated 7-6-1988 [ sce  Orders under (1) above 1.
The'policy has rurther bezn reviewed in the light of the judgmment of the CAT,
Principal Bench, New Deiny, delivered on 16-2-1990, in e Writ Petition

- ; filed by Shn Raj Karzzl and others v Union of India and 1t has been decided

that while the existing vuidehnes contained in OM, dated 7-6-1988, may con-
tinue to be followed, the gmnt of temporary status to the casual employees,
who are presently employ ed and have rendered one year of continuous service
in Cenual Govenumert offices other than Department of Telecom, Posts and

- Railways may be regul2ted by the Scheme as appended. -

2. Ministry of Finance, etc., are requested 1o bring the scheme to the no-
tice of appointing authonues under their administrative control and ensure
that recruitnient of casual employccs is done in accordance with the
guidelines contained in OM, dated 7-6-1988. Cases of negiigence should be
viewed” Senously and brought to the notice of appropnate authorities for
tahing prompt and suitable action.

APPENDIX

Department of Personnel and Training, Casual Labourers
(Grant of Temporary Status and Regularization) Scheme

1. s scheme <kall ke czlled 'Casual Labeurers (Grant of Temporary
Status and Regulanratong Scheme of Government of India, 1993

2. This achemie wiill come into force with effect from 1-9-1993. ” \/

3. This scheme 1s apmxcablc to casual labourers in emp! oymc'u of the
Ministnes Depaniments 97 Government of India and therr Attached and
Subordinate O:ﬁc:s, on the date oi issue of these orders. But it shall not be
apphicable to casual workers in Railways, Department of Teiecommunication
and Department of Posts who already have their own schemes.

1. Temparery status — (i) Temporary status would be conferred on all
casual labourers who are 1n employment on the date of issue of this OM and
who have rendered 3 continuous service of at least one year. which means that

. they must have been engaged for a period of at least 240 davs (206 days in the

< of offices observing 5 days week).

emparary status would be without reference to

(i Su;.. conferment ol ¢
of regular Group "D posts.

the creznion avasizbaliny o

(i) Corferment of temporary siatus on a casual labeurer would not in-
volve and change in his duties and responsibilities. The enzarement will be

.........

- en daily 13108 o1 ray on need tasis. He mav oe depioved an ~xnere withun the

recruitment Lt werritonsl circie on the basis of 3 auamln clAOIK.

©eSTAT CASUALTLABOUR:T-: - - 241

-(iv) ~Such - casual -labourers who tacquire temporary status will not,
however,: be ' brought: on to the permanent: ambhahmem unless thcy are
sclccted thmugh regular selection process for Group ‘D’ poss.

© s cuglabsne CLOA est Tl ferut .
S. Temporary status would entitle the casual lahourcxs to the followmg
benefits:— YIYas ,—vt“\ e LT o

Corom ot "!"u 33 Al v
(t‘) ‘Wages ‘at daxly rates with referénce to' the minimum of the pay
*: scale for a corresponding regular Group ‘D" official including DA,
"HRA and CCA. {Special Compensatory Allowance or Compensatary
(City) Allowance or Composite Hill Compensatory Allowance,
etc., i.c., only one of the compensatory allowance, more beneficial
to them, can be taken into account for the purpose of calculating
their wages.— O.M. No. 3 (2)/95-E.II (B), daxcd the 15th January,
1996.] .

(i) Benefits of increments at the same rate as apphmblc to a Group ‘D’
employee would be taken into account for calculating: pro rata
wages for every one year of service subject to performance of duty
for at least 240 days (206 days in administrative offices observing 5
days week) in the year from the date of conferment of temporary
sas,

(iif) Leave entitlement will be on a pro rats basis at the rate of one day
for every 10 days of work. Casual or any other kind of lcave,
except matermuty leave, will not be admissible. They will also be
allowed to carry forwnrd the leave at their credit on their regulan-
zation. They will not be entitled to the bencfits of encashment of

leave on termnation of service for any reason or on their quitting

service.

(iv) Matemnity leave to lady casual labourers as admissible to regular
Group ‘D’ employces will be allowed.

1v) $0% of the service rendered under temporary status would be
counted for the purpose of retirement benefits after their regu-
lanzation.

(i) After rendering three years’ continuous service afier conferment of
temporary status, the casual labourers would be treated on par with
temporary Group ‘D' employees for the purpose of coutribution to
the General Provident Fund, and would also further be eligible for
the grant of Festival Advance, Flood Advan«e on the same condi-
tions as are applicable to temporary Group ‘D’ employees. pro-
vided they furrush two sureties from pcrmancnx Government
servants of their Departinent.

(vti) Until they are regulanized, they would be entitled to Productivity-
Linked Bonuy/Ad hoc Bonus only at the rates applicable to casual
labourers.

MA 16"




1
\

1

" fabourers have been warning

¥ Personnel and Training f1om amor st

i
|

‘.
I
]

'

!

T UTSWAMY'S — ESTABLISIIMENT AND ADMINISTRATION
cified above will be admissible to
wever, if any additional benefits
wndustinal establishments in view

6.-No beneitis other than =

~aszal labourers ‘with winporary -
.- are admissible to casual workers w o

-, of provisions of Indusmisi Disputes Az they skall continue to be admissible

i0.such casual labourers, -

7. Despite tonfeauent of tsmrerary starus, the services of a casﬁal
. labourer may be dispensed with by zivizg 3 potice of one month in writing. A
casual labourer with temporary starus an also quit service by giving a written

. ! potice of one moath. The wages for e notice period will be payable only for

the days on which such casual work o7 i erigaged on work.

8. Procedure fur filling up of Gesup "D nosts.— (1) Two out of cvery
three vacancies in Group "0 cadress 1 respective oflices where the casual
: #% woull te filled up 2s per extant Recruitment
Rules and in acvordaice with the satmuctons issued by Department of
sa2suzl workers with
qucvc:. regular Group "B staff rendered surplus for any xrcc‘::sp;)r::l gllsz;‘nn:lsc
prior claim for absorption against eustng‘future vacancies. In case of illit-
crate casual labourers o those who il 10 fulfil the minimum qualification
presenbed for the pout nenlanizatioa a1l be considered only against those
pUMs 0 respect af whuch Bteracy o lack of munimum qualification will not
be a frguisite quantiaton They wold be allowed age relaxation cquivalent
o the period for winek they have » wiad cos unuously as casual labourer.

9. On reguinrrizatien of casual = crier with lemporary status, no substi-
: face wtdi B g te o i iolati

iz an .lus place Wil b= appoited as he was not holding any post. Violation of
tus should vbc viTwed very teniously 2 adtention of the appropriate authori-
n'.: should be awT io €uch cases txosuiable Jdisciplinary action against the
Giticers violating tiese instsuctions.

) 10. In futurc. the wudeiines as con2ined 1 this Department’s OM, dated
7-6-1988, s.hould be followed stncri: the matter of engagement of casual
amployees in Central Government of?

11, Depanment of Personnel 303 Timing will have the power to make

amendments or relax any oi the provis:ons m the scheme that may be consid-
cred necessary from time to time.

o FGEDopt o Per & Trz OM Mo 3 1n29%isa (C). dated the 10t Sepiember

~4:
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grant of temporary, status to vth& d;iiy-tated Workers, The clarifi
for and their reply- bave been i

ndicated against each clarification

77

<.

- casual workers shall continue .t -4
. be.:;marked . .on .- Muster -Roll -

Forms ::No. '~ CPWA-21. (i}
Revised..or the same'is to be.

marked  .in . -the ' attendance
register and-paid through Form
No. CPWA-29 as is done in the
case.of Group ‘D' employees on

Work-charged Estt.? -7 - A

Whethier the casual workers who' - 1

are-eligible for temporary status

‘with" effect from 1-9-1993 are

entitled. - for . any arrears of
increment - with “effect  from
7-6-19897 )

Whether the  casual = workers
shall. be entitled for payment of
gazetted holidays also?

Whether © Service  Books in
respect of casual workers 1o
whom -temporary swtws s
granted are to be opened and if
not, how the benetit of grant of
annual increments, leave on pro
rata basis at the rate of 1 day for
every 10 days as per the oniers,
is to be regulated?

8. Clarifications to OM, dated 10-91993, regardin

(OM. g grant of temporary
status and regularization of casuai workers

References are being received =om

o F vanous field formations seekin
clanncanons regarding ordery s :

suee T e DPL & Trp. i connection wath

"
"
i

n

Whether—thete—will—be—any No.. . _ - . S

change. in operation of orders

regarding payment of OTA w0

the casual workers, consequent
upon implementation of the
orders. of grant of temporary

‘conferment ¥ of “I¢mporary Ss&
" continue to be’

‘clearly indicated:
- are -gpplicable | W

This is a matter of convetiic

rkers ~eve

casiiah workeix,

1-1-1993; -There s, tht!
question of grant'of-auy:
any worker -in Fespect
prior to 1-9-1993
No. - o

the field offices feel thatit is ne
esscntial to open ‘Service Bovas - -
and they can regulate the bensiits
extended without “gpcoing “'ov
Service Books, they may do so:i1f - -7y
they find that opemung of Servsce *:
Books is mare.-convemient-do | .
maintain the records properly, they .
can follow this practice. Howsver, -
for the sake of.-uniformity 1 s .- 3
advised that ~Service - Books tin - -
respect of such workers arc opezed. .

e
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i after. completion :of ; one yca:iofﬁsc!tvi_ccuﬁumzathc::datciof conferment of
£ § Temporary Status. :Such increment will be:taken'’into.account after.every one
‘ year of service. subject. to, petfrmante of duty, for at least 240 days (206

days fn stablishments obscrving Ve days eck) fntheyear.

" .. .- 4, Leave entitlement will be.one;day for-every:10.days’ of work. ' Casual
i engage inst absentees shonld mep e doc: H ; leave or any other kind of leave,’gxcept maternity Ieave, will not be admissi-

. labo usr:fs‘g:“ °3838°gf against absentees sho?kl' not be designated casual : ble. No encashment of lca\"C’iS:i’);’;hiSSiblc on termination of services for any

o PUTPOSES of recruitment to Group ‘D’ posts, substitutes should - reason or on the casuial labourers quitting service. > """ " T

be considered only when casual labourers are not avai i i : SAIEH S e ST L e
. . iy ' dable. That 3 - - - e e BT 18] R L L Lt 2I L.l
tutes will rank last in priority, but will be above outsiders. In other »irﬁ?iﬁ: i . 5. Matemity leave to lady full time casual labourers will be allowed as

following priority should be observed:— o admissible to regular Group ‘D employees., . 55 v o: .. . ..
(1) NTC Group D" officials. 6. 50% of the scrvicc; ‘rcndcred under Temporary Status would be

('l:l') EDAs of the same Division, _ g’;?x!:qg?‘otgii &urposc of‘ n:tu'cmcntbcncﬁts aﬂcr regularization as a regular

() ol l‘im‘;(,ﬁ’,‘i;“:;;’;;’ art-time. For purpose of computa- 7. Conferment of Temporary Status docs nof automatically imply that the
casual labourer-should be taken imos;r:;i;: c'.}g;’f?s'aisr‘; g:g::::z casual labourers would be sppointed as a regular Group ‘D’ employees within

casual labourer has served for 480 days i , any fixed ime frame. Appointment to Group ‘D’ vacancies will continue to
will be reated, for purposes of ,ccm;‘gm;: ?oplfaﬁ'zdcg;ilgfc?ogg be done as per the extant Recruitment Rules, which stipulate preference to cli-

. yearof service as full time casual labourer). gible ED employees.
(iv) EDAs of other divisions in the some Region, 8. Afler rendering three years' continuous service afler conferment of
temporary status, the casual labourers would be treated at par with temporary

(v) Substitutes (not working in M e
(v). Dimct'récku(iu'thr: o Metropolian cics). ' Group ‘D’ employees for the purpose of contribution to General Provident
. ( rough Employment Exchanges. ' Fund. They would also further be eligible for the grant of Festival

NOTE.— Substitutes working in Metropoli ities will, e iti i
S ! politan Cities will, how: Advance/Flood Advance on the same conditions as are applicable to tempo-
.bove No. (iv) in the list. - - ' wever, rank rary Group ‘D’ employces, provided they furmnish two surcties from permanent

Government servants of this Department.

9. Their entitlement to Productivity-Linked Bonus will continue to be at
the rate applicable to casual labourers.

10. Temporary status does not debar dispending with the service of a cas-
ual labourer after following the due procedure.

~.""‘i‘::rx-\L},in i
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_ l. *Temporary Status® would be conferred on th i
e casual labo -
g:oyment as on 29-11-1989 and who continue to be curreatly mu;;:;;;g :r:d
ve ;lmdercd continuous service of at least one year; durin g the year they
must have been engaged for-a period of 240 days (206 days in the case of
offices observing five days week). .

. 2. Such casual workers engaged ing" 2 1

2.8 ’ ' ngaged for full working ho . 8 -
gﬁ?nmogf"{h hour’s lunch time will be paid at daily ralesgon thu?‘ b:ﬁ of Sxocu;::
oy ¢ pay s&?e for~at regular Group ‘D’ official including DA, HRA and
2. 3. Benefit of mcxunmzat the same rate as-applicable o a Group ‘D’

v -

S

11, If a labourer with tcmparary st;ms commits 3 misconduct and the
‘same is proved in an enquiry after giving him reasonable opportunity, his
services will be dispensed with. ‘ - Sl

12 C&sual labourers may be regularized in units other than recruiting
units also, subject to availability of vacancies. .

13. For purpose of appointment as a regular Group ‘D’ official, the cas-
ual labourers will be allowed age relaxation o the extent of service rendered
by them as casual labourers.

14. The casual labourers can be deployed anywhere within the recruit-
ment unitterritorial circle on the basis of availability of wock.

15. The engagement of the casual labourers will continue to be on daily
rates of pay on need basis. -

¥
R

. ?l'oycc would:!_,)c takzg n;m account for calculating per moath rate wages,

i

.
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16. The conferment of temporary status has no relation to availabiliry of
sanctioned regular Group ‘D’ posts.

SWAMY'S — ESTABLISHMENT AND ADMINISTRATION

17. No recruitment from open market for Group ‘D’ posts except
compassionate appointments will be done till casual labourers with the requi-
site qualification are available to fill up the posts in question.

Further action may be taken in regard to the casual labourers by each
unit, as per the above-said scheme. This issues with the approval of Ministry

. of Finance and concurrence of Integrated Finance, vide their Dy. No. 1282-

" -29-11:1989 and hence the eligible casual labourers may be conferred tempo-

FA/91, dated 10-4-1991.
{ G.1., Dept. of Posts, Lr. No.-45-95/87-SPB. 1, dated the 12th April, 1991. ]

Clarification (1).— Further to Letter No. 45-95/87-SPB-I, dated 12-4-
1991 (Order 2 above), it is hereby clarified that the scheme is effective from

rary status and the benefits indicated in the above-said circular with effect
from 29-11-1989. ’ -

2. Eligibility for weekly off to casual labourers continue to remain the

“same as before, viz., after 6 days of continuous work, they will be entitled to

one weekly off. They will also be entitled for 3 paid National Holidays. -
3. Leave salary to the casual labourers with temporary status will be paid

* at the rate of daily wages being paid to the casual labourers.concerned.

4. Casual labourcrs who work in offices ob'scﬁing S days a wecek are not
entitled to Paid Off on Saturday on Sunday. In other words, the weekly paid
off afier 6 continuous working days is permissible only to those Casual work-

-ers who work at the rate of 'S hours per day in establishments having 6 daysa

week. , -

5. The Scheme is also applicable to casual workers in the civil wing of
this Department. It is not, however, applicable to any person working on cas-
ual basis in Group ‘C’ posts.” =~ : Sy

6. Vacancies of Casual labourers caused by their absorption in Group 'D*

posts are not to be filled by recruiting fresh casual labourers. In other words,
engagement of fresh casual labourers is not permissible as already reiterated

. time and again.

[ G.L.. Dep. of Posts, Lr. No. 45-37/91-SPB. 1. dazed the Sth June, 1991. ]

Clarification (2).— Attention is invited to the Department of Per. & Trg.,
OM, dated 7-6-1988, as per which engagement of fresh full time casual la-
bourers is not permissible. In the said OM. it has also been made clear that
where the work of more than one type is to be performed throughout the year
but each type of work does not justify a separate regular cmployee, a multi-
functional post could be created for handling these items with the concurrence
of Ministry of Finance. . The  possibility of creation of multi-functional posts

in offices for discharging the;jtems of work each of. which' does not justify a

..AH

i~ CASUAL LABOUR#TZ: -~ vl ;51
full & i i - this is not found
full time post may be explored in the first instance.In case \
possible to entrust, part-ime casual hands may be _e_nq_gaged_ as per the outlines
contained in OM, dated T-6-1988. ... s iomfssabramsins vt
It is once again reiterated that the decision regarding engagement 0 l
part-time casual hands should be taken with care and at 8 gauly ‘llngh level so

that the provisions of OM, dated 7-6-1988,mn‘ot<}11utcd ey o

lieipe

[ G.L., Dept. of Posts, L. No. 45-111/90-SPB. 1, dated the 13th January, 1992.)

Clanﬁcaﬁo}x 3)—1 Casual labourers conferred with temporary status
can accumulate leave up to @ maximum lirit of 240 days.., .. . .

2. Such casual labourers may be allowed paid leave as and when
they require, provided leave is available at their credit. : -

3. No substitute arrangements should be made on such occasions, since
engagement of fresh casual labourers is not permissible.

4. Casual labourers conferred with temporary status arc to be paid OTA
at the existing OTA rates for casual labourers, if they arc engaged for extra
hours. . :

' { G.1., Pept. of Posus, Lr. No. 48.26/92-SPB. |, dated the 28th October, 1992, |

; i | labourers con-
Clarification (4).— 1. The Service Book of the casual lab
ferred Wil/l; émporary status is required to be maintained as in the case
of temporary Government employees.
Temp i increment on par
2. Temporary status casual labourers are entitled to incremen
with the dep?:tmental officials on completion of one year of engagement for
240 days. i.¢;; the increment would be taken into account for calculation of
:v:mes with effect from 1-11-1990, for the casual labourers conferred with
ten;pomry status on 29-11-1989, if they have completéd one year of service at
least 240 days.: -.: . _
: i ' be dispensed
3. The services of temporary status casual labourers can b
with in case of misconduct after giving due opportunity on the lines of those

available to regular employves.

. f the

4 A ban on employment of casual labourers had been put to by
Government prior t:ll?Q-ly?-‘1989. Therefore, there should not be any casual
labourer employed after 29-11-1989. If there are any, their full particulars
may be furnished along with the circumstances under which they were taken
and under whose orders. o .

5. Embloymem of substitutes against the leave vacancy or paid weekly
off days of teraporary status casual labourer is not permissible.

' .1 labourers engaged in P & T dispensarics where the full work-
mghguga:r‘::alcss than § hours d;ily are not eligible for temporary status.
’ { Gjﬁwamu Lr. No. 45-56/92, dated the 15t March. 1993. ]
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2?0:;;1( Chanda RV sz — Bye Lane -7 \Jo
vocale — ~Lachit Nagar "
Gauhati High Court . .. 4 e - _Guwabhati - 781.007
Ref. No........... - o Date...2... 2.2 Qe
Arerae- 7
NOTICE
From: ,
Manik Chanda,
Advocale.
To. |
The|Commanding Officer,
Station Headquarter,
Hatigarh,
C/0: 99 ATO.

Sub: - Regularisation of services in Gr. ‘D’ vacancies with all consequential
' service benefits in the light of judgment and order dated 24.01.2001
~in O.A. No. 398 of 2001 passed by the Hon'ble CAT, Guwahati.

M\ Clients: - (1) Sri Biriva Organg (2) Smti Sumitra Daimary, (3) Shri Durga
Tosha. (4) Shri Rakhal Paul (5) Sri Binod Daimary (6) Md. Muslim |

" Hussain (7) Shri Jagdev Prasad, (8) Shri Sukru Kova, (9) Smti Rupa

Sutradhar, (10) Shri Deonath Lohar (11) Shri Jalandhar Tanti, (12)

- Shri Uda_v Ram Prasad. (13) Shri Surindra Tanti. (14) Shri

. Biswanath Karmakar, (15) Shri Jagadish Sushani.

/jﬁg : All are working as casual labourer {Conservancy Sataiwala) on ad
M W hoc at Station HQ, Hatigarh. '




e -g_ égzzgés xo,a
r—éf} a o ‘Bye'Lane <7 - -

A Kavocate . oyelta

P Hi Lachit Nagar 3
Gauhati High Court : v ' Guwahati - 781 007
Ref. No........... pate..5... 2. 0. Q.

Under instructions of my above named clients I am serving this Notice

upon you for immediate regularization of temporary services of my above
named cliénts, in the existing Group ‘D’ vacancies, in the Station Headquarter,
. Hatigarh] in terms of the judgment and arder dated 24.01.2001 in O.A. No. 398 of
2001 paés_ed by the Hon'ble CAT, Guwahati. It is pertinent to mention here that
atter the 1 onouncement of the judgment dated 24.01.2001, although vou have
granted té!?mporary status to my clients but no steps were taken for regularization
of their séfvices in Group ‘D’ cadre. It is needless to mention here that there is
specific direction in the judgment and order dated 24.01.01, mere particalarly in

paragrapl ?4 of the said judgment as quoted bhelow:

"4 Considering the facts and circumstances of the case and in view of

thelearlier decisions of the Supreme Court and the Tribunal, we are of the

view that the applivants are also entitled for consideration of their case for

g ;ting temporary status and thereafter for regularization under the
afoiémenﬁcmad Scheme of the Government of India. The respondents are
etccoijdingl_\f directed to take necessary steps for considering their cases
afresh for temporary status and the conseguential follow-up action
thereafter at the eariest, preferably within three months from the date of

receipt of the order.”

In view of the above direction passed by the learned CAT on 24.01.01, the

respondent authorities are duty bound to regularise the service of the above
named clients in Group ‘D’ cadre, but unfortunately no steps for regularization
has been taken by the authority till date. as a result mv above named clients are

suffering ifreparable loss and injury in their service prospect. more particularly

l
I
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in the mater of pay scale, Promotion, increments, ACP benefits as well as in the

uf retireny

- establishment since 1978
tesponsibilities are permanent in nature. Therefore,

regtdarizahon of their services with retros spective benefits, at least from the

atter of HRA. House building advance, LTC, D.A/ADA and also i the matter

nt dues. Moreover, the aboye named clients are working in vour
onwards, as such their nature of work, duties and
t}\e\' cannot be denied

date

of pronmm(ement of the judgment passed by the learned CAT in O A No.

1298/1999 ¢ w

I therefore serve this NOTICE on vou and ur

service of 1
24012001

date of recej

BT Cotw s Yooy oo

e i NG

-e.£ 24.01.2001 with all consequential benefits,

LR P vou o regularize
ny above named clients with refrospective henefits, af Teast we f
vith all consequentml benehts within a period of 30 davs from the

pt of this NOTICE.

'ﬂmnking You.
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1.

2.

RF(:UIARI‘%AI‘ION OF ‘-:ERVIC}J;S ]N 'GP ~I3 VACANCIES WITH
ALL CONSEQUENTIAL SERVICE BENEFITS IN THE LIGHT OF -
JUDGEMENT AND ORDER DATED 24.01.2001 IN OA NO
.798 OF 2001 PASSED BY THE HONCURARLE
CAT, GUWAHATI

Refer your Notice dated 038 (np 2006,

Presenfly there is a han irnposed by Govertniment of india on reciuitment of

conservancy |stafl (Group D). Regulmmxmmp Of, SCTVICES ¢ ca.l ondy be consideradag—
a.ud"i‘m‘m“ﬂw' ban is- Lffed”™ ahd "Groub; D vacancies ase released’ by Mini&EY of
- Deféncemindhistiuctions for reGraitiient to Group T cadre is + aceived by this office,

/

S )”ﬂ ey

Cloinaander




5 E ."‘_"--,c

G\ VV\_. C-t, B )nc
ADMINISTR BUNRL

IN THE CENTRAL
GUWAHATI BENCH AT GUWAHATI

0.A. No.124 OF 2007

Md. Muslim Hussaln

..Applicant

-\Versus-

Union of India & Ors. \\m
' ....Respondents

INDEX OF THE WRITTEN STATEMENI

SL. NG, PART;CULARS PAGE NOS.
1. Written statement ‘ 1 - 8

Z. Verification | : 9

3. Annexure - | L 10

4. Annexure - Z , 11-12
5. Annexure - 3 i3

Be Annexure —‘4 14

7. Annexure - 5 15-17
8. Annexure -~ 6 | 8



—47 -

-~ - .
R 93-S B AT IR DR

Celivay ALt adve 14ibunal

B4 s e e o S i s o

PR R

NIT

QI .10ty
CGiooot Losch
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LA,

0.4, NO.124 OF 2007

i

I

Md. Muslim Hussait
<.oAbplicant
~Versus-
Union ot India 3 Ors,

..« Respondents

The written statement flled on
*  behalf of the Respondents  above

named-

WRITTEN STATEMENT OF THE RESPONDENTS

MOST RESPECTFULLY SHEWETH:
1. That with régard to the statement made in para-~
graph 1 6f the instant applioation'the Respondents beg
to state that Adhoc Station Headguarters letter No.
759/3/54/Q(PC) dated 23 September, 2006 is based on the
following Government Office Memorandums:

Ministry of Finance. Department of Expendi-
ture Memorandum No. 7(3)/E(Coord)/99 dated 05 Aug 1999

which imposes a ban on creation of Plan & Non Plan posts

ol G

4

d

okl

<

Q

%

(>§ o
SF
§5
&

and emphasises the need to strictly enforce the existing

han.
Office of the CGDA West Block V. RK Puram.

New Delhi letter No. AT/11/2008(PC)/9/07 dated 08 July

Contdn ] OP/M
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2003 addressed to all PCDA/CDA advising them to strictly
enforce the eiisting ban on creation 0% Plan and HNon
Plan posts., The letter also clarities that the
ban/reduction of manpower is applicable to vacant posts
including conservancy statf. Ministry ot Defence also
advised the Army Headguarters not to r@OrQit any consei -
vancy staff/safalwala.

Joint Seorétarvv (E/PG) & CVO, Ministry of
Defence DO letter No. 1603/02/D(Apptts) dated 09 June
2003 addressed to Adiutant General, Army Headauarterﬁ,
New Delhi further elaborates the austerity measures to
be adopted by reducing manpower and its applicability to
conservancy staff as well, It also explained that, how
the Ministry of Finance, Department of Expenditure vide

their letter No, 7(3)/E(Coord}/%9 dated 05 Aug 1999 had

1mposed a ban on filling up of vacant posts. The letter

T i e

further advises that the Ministry of Detence can not

unilaterally create any posts including plan posts.
Integrated Headauarters of Ministry of Defence
(Army), Addl. Dte Gen LWE/Pol(Contts), Quarter Master
General \Branch DHQ PO>N@w Delhi letter No. 39732/P?t/
Consy/Pol (Contts) dated 19 March 2007 advised formula-
tion of instructions/procedure for out sourcing conser-—
vancy services in the Indian Army Units/Formations.
-
The photo copy of memorandum & letters are
annexed herewlth and marked as Anhexure-

Ao Dot

1.2,3.4 8 5 raspectively.

Contd...FP/~
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Z. That with regard to the statement made in
paragraph 2 and 3 ot the instant application the Rkes-

pondents have no comment.

3. That with regard to the statement made in patra-
graph 4.1, 4.2 & 4.3 of the instant application the

Respondents have no comment.

-4, That with regard to the statement made in para-
graph 4.4 of the instant application the Rescondent$
heg to state that the Departmental actions to grant

temporary status was taken up in earnest by the Armvy and

due to sustained efforts, the applicants were granted J/

temporary status in September,2003. That the Army has

been complying with the order'is very evident in the
l

Crder of the Tribunal dated 21 March, 2002.

Lt Marecn, cbus
As far as leave entitlement is concerned the

conservancy safalwala are authorised one day leave for u

every {0 days of work.

-—

A copy of the order dtd. 21.2.02 is annexed

herewilh as Annexure -~ 6.

5. That with regard to the statement made in para-
graph 4.5 of the instant application the Respondents
have reiterate the statements made in the above‘ para -

graphs.

C.Oﬂtd» [ p/“

(ot Pobn G5 B
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6. That with regard to the statement made in para-
graph 4.6 of the instant application the RKespondents

‘beg to state that all the benetits pertaining Lo Basic

-

Pay, DA, HRA, CCA including increment are being given to

—

the conservancy safalwalas witihh temporary status apart

from the leave of one day for every 10 days ot work as
enunciated in the DOP & TM No.'S?UlS/Z/QOwEst;<C) dated 1

——— ———

10 September, 1993.
-— T T

7. That with regard to the statement made in para-
graph 4.7 & 4.8 of the instant application the Responh-
dents beg to state that Regdlarisation and Availlability

of GP D Posts. Conferment of temporary status does not

automatically Imply that the casuai,&ggggrggﬁmmgglg be

——

appointed as a regular GP "D" emplovees within any fixed

R A i

[S——

time frame. Since there is a ban on recruitment as
Sare—C———T . — . .
elaborated in Deptt. of Expenditure, Ministry of finance

Memorandum No. .7{3)/E(Coord)/93% dtd. 05 Augqust, (839 and
CGDA  Lettsr No. aT/1!2008(P¢)/9f02 dtd. 08 July 2003,

the process of recruitment cannot be initiated,

8. That with regard to the statement made inl para-
graph 4.9 of the instant application the Resnondents
beg to state that the letter based on the facts enumer-
ated in Ministry of Finance letter No. 7(3)/E(Coord)/9s
dtd. 05 August,1999 and CGDA lettef No. AT/11/72008(PCY/

- Tmeme A 77
9/0Z2 dtd. 08 Julv.2003. It may be noted that the Defence

Contd...P/~
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3 Finance Ministry has advised out sourcing ot copser-

vancy services.

g, That with regard Lo the 3tatemant made - in para-~

‘graph  4,1¢ of the instant appilcation the Respondents

heg to state that as per Casual Labhourers ({(Grant oft

-———

Temporary Status & Regularisation) Scheme, the «ald

e

scheme was applicable to casual labourers in employment

of the Ministriesioemartmenps of Government of India and
their attached and subordinate offices. But this schéma
is not applicable to_césual wdrkerg in Rallways, Depart-
ment of Teleéommunioations and Department ot Posts who
already ﬁave théir'own scheme.

10. That w;th regard to the statement made in para-
graph 4;11 of the instant application the Respondents

e

beg to state that the present applicants filed a peti-

tion on 03 July 1998 to Secy. Govi. of India, ADG (SD2

AMG, Adm Comdt. East Ceomd., CO Stn HE. S$S0 Stn, The first

notice from court was received on 0Z December 1989, IX

-

‘may be noted that the ban on recrultment of ocivilian

staff was imposed vide Minlistry of Finance. Deptt. of
—r. _
Expenditure Memorandum No. 7(3)/E(Coord)/99 dtd. Q§ LYISE

gust, 1883. The cases of granting temporary status and

regulariﬁation of conservancy safaiwalas with temporary
status in Station Headauarter Rangia pertains to cases

prior to Audgust, 1999 when the sald ban was imposed. It
W
is learnt that no regularisation has taken place
N i i
1969, .
Cawo .

COntd. s p/"'

r
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i1, That with regard to the statement made in para-
graph 4.12 of the instant application the Respondents

have no comment.

i2. That with regard to the statement made in para-
graph 5.1 ofﬁthé insﬁant application the Resnondents
beg to state that the Department of Personnel and Tral-
ning, Casual Labourers‘(erant of Temporary Status and
Regularisation) Scheme is applicable Eo casual labourers
employment with the Ministries/Dapartments of Government
of Indié and their attached and subordinate offices. It
is not applicable to casual workers in Railways, Depart-

ment of Telecommunications and Department of Posts which

have their own separate schemes.

13, That with regard to the statement made in para-
graph 5¢2 of the instant application the Respondents beg
to state that the Adhoc Station Headauarters Hattigor
letter dated 23 Séptember, 2006, stated the position ch 

bBan on recruitment of ¢ivilian emplovees.

4. That with regard to the statement made in para-
graph 5.3 of the instant application the Respondents

have no comment.

15.  That with regard to the statement made in para-

graph 5.4 of the instant application the Respondents

Contd...P/~
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beg to state that recruitment to Group D vaoahoie& are.
based on Government policy The letters refsrred above.
clearly states that a ban on reéruitment of COns@rvaﬁev
safaiwala exists and has recommended-out sourcing of

conservancy services.

16. That with regard to the statement made 1in para-

bgraoh.S.S & 5.6 of the instant application the Respon~

dents have no comment.

17. That with regard to the statement made 1in para-
graph 5.7 of the instant application the Respondents

beqg to state that the reqularisation/recruitment can be
.

>

effected only when the ban on recruitment is lifted by
the Govt. of India. "

18. That with regard to the statement made in para-
graph 5.8 of the instant application the Respondents
have already reported above paragraphs. That the respon-
den&s further beg to state that the grounds set forth by
the aﬂwiicant are no good grounds and also not tenable
in the eve éf law and as such the instant application is

liable to be dismissed.

19, That with regard to the statement made in para-
graph 6,7 and 8 of the instant application the Respon-

dents have no comment.

.
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9. That with regard to the statement made in para-

graph 9 of the instant application the Respondents beg
to state that the oontentions of the instant application
are illegal, unlawtul and ill founded and as such the

applicant is not entitled to get anvy interim relief.

21. That the respondents beg to submit that the

instant application has no merit and as such the 1n$tant'

application is liable to be dismissed.

'

A
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AT ... and competent officer of the

; answérlng respondnnts, do hereby verify that the state-
i

“ment made in paras ,3,4 — =/
‘Eto my knowledge and those made in paras. !L L &
. ‘

+ being matters of record are true to my

are  tirye

information
iderived therefrom which I believe to be true and the
:rests are my humble submission before this Hon bie

Tribunal.

And I sign this verification on this ~ th day

of , 2007 at Guwahati.

(sl Gt GO

Signature

-
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