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2e 2- '2 o9 	 reconsider the matfet ni prder to provide 

employment on compassionate ground 

, 	 On examination of records we notice 
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ep6nden1s pased order dated 27 07 2009 
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placed on record as AnnexOre-& whereby by 
ncj copy 

passng detail 	and ahattal. order; 
da 5S't 	IC" 	 ' 	

. S 	 5S 

D 	 respordents have :Thjected applicanVs 

reiiresentafion ddte.d 19e3.2009 by assigning 

manyreasons. 

In ourr,6ohsidered opinion, there is no 

breach lest than willful disobe'dience. 

Therefore. CPis dismissed. . 

5 J
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(MadanKia' 'ChaturVedI) (MukeshumarGuPta) 
Member (A) 	 Member (J) 
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uwahati Bench  

IN TILE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH:GUWAiIATI 

(An application I J nder Section 17 of the Central administrative Tribunal Act, 1985) 

Contempt Petition No. 	of 2010. 
in 

Original Application No.240 of 2007. 

Shrillimanshu Pau1• 	 petitioner 
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IN THE MATTER OF :- 

Representation dated 19.12009 submitted by the petitioner along 

with the certified copy of the aforesaid order dated.  20.2;2009 passed 

by this Hon'ble Tribunal in Original Application No.240 of 2007 

before the respondent praying, interalia, for his appointment in the 

department. 

I 	 WN 

IN THE MATTER OF :- 

Order dated 27 th  July, 2009, passed by the Chief Post Master 

General, Assarn Circle, Guwahati, deliberately and intentionally 

declined to comply with the aforesaid order dated 20.2.2009 passed 

by this Hon'ble Tribunal in Original Application. No.240 of 2007 

and, thereby, deliberately and intentionally put an obstruction in the 

justice delivery system and had also lowered the dignity and majesty 

of this Hon'ble Tribunal by dismissing and rejecting the order dated 

20.2.2009 passed by this Hon'ble Tribunal directing the respondent 

authorities to provide appointment within 120 days from the date of 

receipt of the order. 	
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Guwahati Bench 

IN THE MATTER OF :- 

Willful disobedience and non-compliance of the aforesaid order 

dated 19.11.2009 passed by this. Hon'ble Tribunal in Original 

• • 	Application No.24ö of 2007 for consideration of the case of the 

• 	petitioner for his appointment in the department. 

AND 

IN THE MATTER OF :- 

Shri Himanshu Paul, • 

Son of late Phani Bhushan Paul (Ex-GrOup'D' employee), 

Viii.- Karatigram,P.O.-Rongpur, P.S.-Silchar, 

District Cachar, Assarn. 

Pin- 788009. 

- - -Petitioner 
-Versus- 

Shri Monojit Kumar, 

• . 
	The Chief Pot Master General, 

• 	Meghdoot, Assam Circle, Guwahati- 1. 

---------RespondenContemnor 
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MOST RESPECTFULLY SHEWETH :- 	 uwahati Bench 

That this application is filed by the petitioner against the willful disobedience and 

non-compliance of the order dated 20.2.2009 passed by this Hon'ble Tribunal in Original 

ApplicatiónNo.240 of 2007 directing the respondent authorities to consider the matter in 

accordance with the directions of this Hon'ble Tribunal and accordingly to provide. 

employment to the petitioner on compassionate ground in the• department within 120 days 

of the aforesaid orderdated 20.2.2009 passed by this Hon'ble Tribunal. 

That the petitioner was appointed to the post of the Postman on compassionate 

ground vide. order dated 4.11 .1997 passed by the Assistant Chief Postmaster General 

(Staff), Assam Circle, Guwahati, based on his selection in the meeting of the Selection 

Committee held on 23.9.97 for appointment to the said post. 

A copy of the aforesaid order dated 4.11.1997 is annexed hereto as 

Annexure-1 of this petition. 

S 
That the service of the petitioner to the post of Postman in the G.C. College, 

Sub-Post Office, Silchar, thereafter, was arbitrary terminated vide order dated 26.7.1999 

passed by the Assistant Superintendent of Post Offices,.North Sub-Division, Silchar. 

A copy of the aforesaid order dated 26.7.1999 is annexed hereto as 

Annexure-2 of this peti.tion. 

That the 
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Guwahati Bench 

That the petitioner thereafter was temporary engaged in the vacant "post of the 

Postman under the Sub-Postmaster, Haflong, as per letter dated 7.1.2000 issued by the 

Senior Superintendent of Post Offices, Cachar division, Silchar. 

A copy of the aforesaid letter dated 7.1.2000 is annexed hereto as 

Annexure-3 of this petition. 

That the service of the petitioner as the Postman under the Sub-Postmaster, 

I 

	

	
Haflong, thereafter, was arbitrary terminated as per letter dated 9.7.2002 issued by the Sub- 

Divisional Inspector of Post Offices, Haflong. 

A copy of the aforesaid letter dated 9.7.2002 is annexed hereto as 

Annexure-4 of this petition. 

That the.petitioner along with Others accordingly under the aforesaid circumstances 

filed an Original Application No.213 of 2002 and Original Application No.261 of 2002 

before this Tribunal praying inter-alia for directions to the authorities to provide for 

appointment of the petitioner on compassionate ground. The aforesaid Original Application 

No.213 of 2002 and Original Application No.261 of 2002 were dismissed by this Hon'ble 

Tribunal on the ground of non-availability of vacancies. The petitioner, thereafter filed a 

writ petitionbèing registered as W.P.(C) No.8141 of 2002 before the Hon'ble Gauhati 

High Court, Guwahati, wherein materials were produced to show that a large number of 

vacancies for 
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vacancies for the appointment of.the petitioner on compassionate ground inthe department. 

The Hon'ble Gauhati High Court, Guwahati, accordingly directed the respOndents to 

consider the prayer of the petitioner for providing employment on compassionate ground. 

The respondents on consideration of the matter turn down the prayer of the petitioner on 

the ground of non-availability of 5% quota of vacancies for compassionate .appointment. 

a 

That the petitioner under the aforesail circumstances filed the Original Application 

No.240 of 2007 before this Hon'ble Tribunal against the rejection of the prayer of the 

petitioner for compassionate appointment allegedly due to non-availability of 5% quota of 

.. 	 vacancies for compassionate appointments. 

. 	That this Hon'ble Tribunal, thereafter, on hearing the parties vide order 

dated 20.2.2009 passed in the aforesaid Original Application.No.240 of 2007 came to a 

finding, that 5% quota of vacancies for appointment on compassionate grounds was 

introduced for the first time vide Office Memorandum 'dated 9.10.1998. The petitioner on 

the other hand was appointed on compassionate ground vide order 4.11.2007 (Aimexure-1), 

that is, prior to the aforesaid Office Memorandum dated 9.10.1998 issued by the authorities 

concerned introducing 5% quota of vacancies for appointment on compassionate ground. 

There was accordingly no such quota for recruitment on compassionate ground when the 

petitioner was appointed on compassionate ground vide order dated 4.11 .1997 

(Annexure- 1) passed by the authorities concerned. It was further held that the Office 

Memorandum dated 9.10.1998 is an executive instruction and therefore it was prospective 

in haracter without 'any retrospective effect and therefore the non-availability' of 5% quota 

of vacancies for appointment cannot be shown as the reason to deny the compassionate 

appointment to 
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appointment :  to the petitioner particularly, when such vacancies—ue-~Cnuch-pei-o-rl-o--tfie  

aforesaid Office Memorandum dated 910.1998 issued by the authorities concerned and 

accordingly this Hon'ble Tribunal after having arrived at the aforesaid finding vide order 

dated 20.2.2009 passed in Original Application No.240 of 2007 was pleased t6S  direct the 

respondents to re-consider the matter'in order to provide an employment on compassionate 

ground to the petitioner. It was further held that a fresh 'representation dated 3.12.2008 of 

the petitioner may not be taken into consideration by the respondents and it should be 

remembered by the respondents that the petitioner was unjustly deprived of employment on 

compassionate ground which led to miscarriage of justice and accordingly directed the 

respondents to complete the entire exercise within 120 days from the date of receipt of the 

aforesaid, order dated 20.2.2009 passed by this Hon'ble Tribunal. 

A copy of the aforesaid order dated 20.2.2009 is annexed hereto as 

Annexure-5 of this petition. 

That the petitioner thereafter submitted a representation dated 19.3.2009 along with 

the certified copy of the aforesaid order dated 20.2.2009 (Annexure-5) passed by this 

S •  Hon'ble Tribunal in Original Application No.240 of 2007, before the respondents praying 

inter-alia for appointment of the petitioner to the post of the Postman in the department in 

compliance to the aforesaid order dated 20.2.2009. 

That the respondenticontemhor on receipt of the aforesaid representation dated 

• 19.3.2009 along with the certified copy of the order dated 20.2.2009 (Annexure-5) passed 

by this Hon'ble Tribunal most illegally set in giving judgment vide his 

F41 
- vide his order 
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order No.VIG/5/XX112007 dated 27.7.2009, over the order 

passed by this Hon'ble Tribunal in Original Application No.240 of 2007 and accordingly 

declined to comply with the aforesaid order dated 20.2.2009 (Annexure-5) passed by this 

Hon'ble Tribunal deliberately and intentionally again.holding that the petitioner cannot be - 

appointed on compassionate ground due to nox-availability of 5% quota of vacancies for 

appointment of the petitiOner on compassionate ground and thereby deliberately and 

intentionallyput an obstruction in the justice delivery system and that has also lowered the 

dignity and majesty of this Hon'ble Tribunal. 
2 

A copy of the aforesaid order dated 27.7.2009 is annexed hereto as 

Annexure-6 of this petition. 

11. 	Thafth6 petitioner 2  states that the respondent/contemnor has no regard for the 
7 	

aforesaid order dated 20.2.2009 (Annexure-5) passed by this Hon'ble Tribunal and in order 

to restore the confidence of the litigant public in the justice delivery system and under the 

facts and ciréumstances of the case in the interest ofjustice. 	
2 

• 2 	 Under the circumstances stated above it is most 

• 7 	humbly prayed that your Lordships may be pleased to admit 

this petition, issue notice upon the respondent! contemnor 

• 2 • 	• 	and on hearing the parties be pleased to punish the 

2 	 respondent/ contemnor for their disobedience and deliberate 

• 	 7 	non-compliance of the order dated 20.2.009 (Annexure-5) 

•  passed by this Hon'ble Tribunal in Original Application 

No.240 of 2007, and/or, pass such further and other order(s) 

as your Lordships may deem fit and proper under the facts 

and circumstances Of the case in the interest ofjustice. 

Arid for this act of kindness your petitioner, as in duty bound, shall ever pray. 
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Guwahati BencI, 

DRAFT CHARGE 

Laid before the Hon'ble Central Administrative 

Tribunal, Guwahati Bench, for initiation of Contempt proceedings 

against the contenmor for willful disobedience and deliberate non-

compliance of the order dated 20th  February, 2009, passed in 

Original Application No.240 of 2007 passed by this Hon'ble 

Central Administrative Tribunal. .. 
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Guwahati Bench 
AFFIDAVIT 

I, Sliii Hirnanshu Paul, son of late Phani Bhushan Paul, resident of vill.-

Karatigram, P.O.- Rongpur, P.S.- Silchar, Cachar district, Assam, aged about 31 years do 

hereby solermly affirm and say as follows:- 

.1. 	ThatIain the petitioner in the above case and as such I am acquainted with the facts 

and circumsaices of the case. 

S 
2. 	That, the cOntents of this affidavit and the statements made (in paragraphs 

1,2,3,4,5,6,7. and 8 of the above petition are true to my knowledge and the rests are my 

prayers and submissions before this Hon'ble Tribunal which 1 also believe to be true and no 

materials has been concealed thereon. 

• 	 And J sign this affidavit this the 20th  day of July, 2010 in Guwahati. 

Identified by:- 	 D ONENT. 

Advocate. 

- 	 Solemnly affirmed and sworn in before me by the 
J 

deponent, who is identified by Shri Bipradeep - Deb, 

- 	 Advocate, on this the 20th day of July, 2010 in Guwahati. 
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DEPA1 MN OF rsi 
OFFICE OF THE CHIEF POS MASTER GENLRAL ASSAM CIRCLE 

C UWAHATI -1 	 AS 

No, Stáff/16-Mis/97: 	. Dttd at Guwahati1he41 . 
. 	 . . 	. 	, . .. 

To 
Sri Hirnangshu Paul 1 
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Subject -Appointment under relaiation of normal 
recruitment rules - 	. : 	 . 	. 	: 	• 	.. 	...,. 

You have been approved for appointment under relaxation of rorn 
Recruitment ule's in the cadre of Postman 1MG by the Circle, SeIcti 
Committee held on"23.9.97.  
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(Typd Copy) 

DPARTMNT OF POSTS:: INDIA 
Ga 

788001 

Memo No. 1421 K. Roy. 	 Dated, SILCHAR. 26.07.99 

In pursuance of the SSP/HO. memo No.B 1 -8fPostmanlExaml99 dtd , 

16.7.99 the following posting orders are issued to have immediate effect. 	- - 

'Shri;Khirodlal_Roy, Group 'P', Karimganj HO an' approved candidate fr 

appointment .in'Postman cadre and allotted in the unit of the undersigned is posted as Postman, G.C. 

College S.O. vice Shri Himanshu Paul terminated. 

2. Shri Ramchandra Dutta, EDMC; Swastipally, as approved candidate for 

appointment in Postman cadre is posted as Postman, Rangerkhari SO. Vice Shri Lalmohan Dutta 

transferred. ' 

SdJ -  
• 	Asstt. Supdt. Of Post Offices, 

North Sub-Division, 
- 	 SILCHAR. 

Copy to:- 

The Sr. Postmaster, Sllchar 
The SPM, G.C. College, Silchar. 
The BPM, Swastipally, for relieving Shri Ramchandra Dutta on office arrangement. 

4-5. i The Officials concerned. 
The Sr. Supdt. Of P.0's, Cachar Divn. Silchar. 
File No. B's/Staff 
The SD. P.0's, Silchar, South Sub Divn., Silchar, note to his memo No.B2/Staff'96 
dtd.26.07.99. 	 - 	 - - 

Sd! -  ' 	- 	
Asstt. Supdt. Of 'Post Offices, 

North Sub-Division, • - 
SILCHAR. 
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.: 
Sub Absorpon of approved candidate in sArt term vacancy case , 

m 	 f HIdngshu 	
f 	••t 

I. ridIy, engageShrj :Himangshu 	 on  cornpasjona 	roUhdJnjheyacant tOti your, uen 

benefit n future for such 'tti of1er itL . 	 . 	 . 

• 	 . 	• 	
0 	

0 	•, 	 • 	

• An undertaking my be obtained from the cacicisdate before dgg 'nt 	
\0 a stated above with outfaij ' 

(J K Barbhuiya) 
I 	 Sr 1 Supdtf Post Offie, 

I 	 Cactar On SIIcha-788OO1. 
Copy To 	

TI , 

I. iheSr.PostrnastcrSjlcl)arHO for ,  nforrnatjoflard necesàa actiön 	- 
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• o 	 Pau .S/O Late Phrjbhush PtiI ExGroi'b.pi 	0 

Dispensary, Sichar-783 01 	 . 	
•' 	.• JL, ......... 

Cachhr 
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N.C.Hills, 78880019 

No. 132/W gaul 	 Dated :Haiong, The 9Juiy/02 

0 	Sub:- Abso 'tionof wait listed candidates approved for compassionate ground. 

Ref:- DO'o.Bl/Rectt.!Rela./Misc. dated. 11/6/02. 

• 	 In pursuance of D.O's letter No. and subject mentioned above your aie.requesied to 

relieved Shn Himanshu Paul, approved candidate working as Postmait on this afternoon 

positively. 

Sd! -  

• 	 Sub-Oivisionai Inspector of Post Offices • 

Ilaflong Sub-Division, 

HAFLONG. 

rf 	
L 

LQ 
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' 	 CERAL ADMlNl'IATlVE 'lIflBUNAL, GUWAHATI BENCI'I 

	

k ( -• 	 GUWAI-IATI 

Original Application No.240 of 2007 

Date of Order: This ,the 2011,  Day of February, 2009 

HONBLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN 

Si- i Hirnangshu Paul & Others 
S/a- Late Phanibhusari Paul 
(Ex-Group- D employee) 

• 	. 	 . . 	Vill-Karatigam, P.O.-Rongpur 
S 	

: 	P.S.-Silcha,Dist-Cachar (Assarn) 

Sri ]3abudhan Dhree 
Sb -Late l3ijoy Kumar Dhree 

I 	 P.0.-Pallorband • 	. 	Dist.-Cachai- (Assam) 

. 	Sri Ni1otp Roy 
S/O - LateNCRoy 

Bazar, 
P.0.-Kalain 
Dist-Cachar (Assam) 

Si-i Gopal Ch. Mamas udra 
• . 	. 	,., 	,. (Ex-Group * D employee 

. . 	
Ward No.4, P.O.- Lala 
DisL-Hailäkandi (Assam) 

5.,.., Sri Kajal Das 
• / 	 S/a - Late Suniti l3aIa Das 

	

• 	•;••..) . . (Ex-Group-.D employee 
. 1 Vill &P 0 Baikhola 

• .1 ' \. 	/ Dist.-Cachar (Assarn) 

Dr ,  J  L Sat kat Mi B C PathaI 
Mi- .B:pathak 	 Petitioners 

}1TQKUT&- 

I Central Admjnstratj' 

23 JUL?fl1 

Guwaa.tBw-ch  

Vs- 

Union.of India 
• .• 	Represented by the Secretary, 

Government of India 
Ministry of Communications 
Department of Posts 
Dak Bhawan, Sansad Marg 

• 	New Delhi-i 

The Dii-ector General 
Department pf posts 
Dak Bhawan, Sansad Marg 
New  

U 

3Q k 
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3. 	The Chief Post Master General 
Assarn Circle, Meghdoot Bhawan 
Guwahat.i-1. 

By M.,G.Baishya, Sr.C.G.S.C. Responden 

15 

ontrcIAdministrFt: TrunaI 
*l uiiPi 	iiii 

ORDER(ORAL) 
20.02.2009 23 JUL 2fl1D 

M.RMOHANTY, V,C: euwa'h2t B'd 

When prayer of the Applicants (macic in the previous O.A. Nos. 213 

of 2002 & 261 of 2002) to get an employment on compassionate ground 

was turned down (on the ground of non availability of vacancies), they 

approached the Honbie Gauhati High Court by way of filing Writ 

Petitions. Before the FIon'b!e Gauhati High Court, it is stated, materials 
, 

• 	were produced 1:0 show that a large number of vacancies were available to 

• 	I 	accommodate the. Applicants by providing them with employment on 

compassionate giounds In the said piernises the Hon bie Gduhatl High 

• 	 the Respondents to consider the prayer (of the Applicants) 
•.. 

	

( 	fqr pio.iding them emplo,'ment on compassionate giound On 

	

. 	 C 

consrdeiation of the matter, the Respondents tuineci down the piayei of 

he pplicants, for which they moved the Hon'ble Gauhati High Court 

with Contempt Petitions. It is said that since the Respondents Passed 

•  orders on the grievances of the Applicants, the Contmpt Petitions were 

dismissed. Challenging the said (rejection) orders passed by the 

Respondents, the Applicants, however, have jointly filed the present 

O.A.No.240 of 2007 (in this Tribunal) under Section 19 of the 

Administrative Tribunals Act 1985. 

2. 	Non availability of 5% of direct recruitment quota of vacancies 

(meant for providing employment on compassionate ground) has been 
I, 

shown to be the reason for not providing employment(on conssionat 

- 

Q•) 



•ound) to the five Applicants of this O.A.N.240 of 2007. Respondents 

have 1)laced on record 1 lie revised Office Memorandum dated 9 11,  October, .7 

1998 (filed as Anneure-1 to the written statement ); in which i)rOvi.sion 

for granting employment on compassionate ground was limited only to 

5% of the direc( recruitments vacancies ; as mentioned in Para 7 (b), (C) 

:enftl AtMitnistrative. and (ci) of the Revised Scheme (dated 91  October 1  1998) 	for 

compassionate appointment.. 
23 JUL2O 

3. it is seen that all the Government Seivants (of whom the Applicants 

were clependants) died much before aforesaid 09.10. 1998 and, thus, 	GuWahtiBe 

vacancies were available well before 09.10.1998 and as against the said 

• vacancies all the five Applicants could have been appointed on 

compassionate ground. Law is well settled in the case of A. Manoharan 

• and Others Vs. Union of India & C)Lhers (reported in 2008 (1) SCC (L&S) 

870) that the law governing the fieki on the date of vacancies would 

prevail and law brought subsequently can not be enforced as against 

those vacancies; unless the law is enacted retrospectively. To state in 

• other words, while filling up the vacancies, which were existed prior to 

the amendment are necessarily to be filled up as per the un-amended 

rules. In Pra -25 of the Judgment rendered by the Apex Couit in the case 

ofA. Manoharan ( Supra) it has been stated as under:- 
..................•..• . 
	"25 	Furthermore, ihe Regulations have been 

•/ .c 	 .. 	 amended only with effect from 11-8-2004. It 
... 	. 	. 	 would have a prospective effect. it cannot be 

applied retrospectively. Any vacancy which has 
/ 	 arisen prior to coming into force of the said • .,•..., . .. amended Regulations must be filled up in tel -ms 

of the law as was existing prior thereto.(State of 
Rajasthan v. R. Dayal 12 SCC para 8.)" 

The same view was expressed by the Apex Court in the case of 

Y.V.Rangaiah Vs, J. Sreenivasa Rao (reported in (1983) 3 SCC 284; wherein 

it has been Ihar: . . •. •• 

-. 



• 	'.' 	' 	 "The vacancies which occurred prior to the 
amended rules would be g'overned by the old 
rules and not by the amended rules.". 

'4. 	It is seen that the revised Scheme dated gm  october, 1998 is an 
'•0' 0 	 - 

executive instructions (threfore, prospective in character), without any 

rfIospective effect Thus non availability 5% of the direct recruitment of 

quota vacancies coulä not have been shown' as a reason to deny the 

compassionate 'appointment to the Applicants of this case ; especially  
'flt 	dm 

when vacancies arose (on the premature death of Govt. Servants) much  

prior to 9 11  October 1998. 	 " 

3 JUL?U1 
50 	However, more deserving 'cases only could' have superseded the 

Applicants and, therefoie, these matteis (pertaining to the five 

	

, 	Applicants) are hereby remitted !ack to "the' Respondents to give 
' 	 ...' 	' 	.' 	•''.'.•' 	':,'. 	.,.. 	"' 

in the matter, in ordei to provide them an employment 

compassionate ground While ieconsidering the matter, 1,etaining to 
0 

th Apphcants, fresh lepresentation dated 0312 2008 of the Applicants 

neecrbe taken into cohsideratioh,by the Resppndents and that it should 
I , 	 '( 

be rethembered by the Respondents 'that' the Applicants unjustly 

deprived of employment on compassionate ground; which led. to mis- 

	

• 	. carriage of justice in the decision making process. Entire exercise should 

be completed by the Reponclents within 120 days from the date of 

	

. 	 0 	
•''''--'-.--.L__............. 

receipt of copies of this order. 

6. 	With the Taforesaid ,ohservations and directions the Original. 

Application No.240 of 2007, 'along with the M.P. 14,9 of 2008arid 

MPNo 91 of 2007 stand dicloL' 

0 	 . 	 '0 



1 	7• 	Send copies of this order to the Applicants and the Respondents 

in the address given in the O.A. and free copies of this order be supplied 

H to the Advocates appearing for both parties.  

• 	. 

VICE CHRMAN 	I 

• 	.. 	I 	 . 	 . 
/ 

-. 

-- .. P -•' ......... 	 • 
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Department of Post : India: 

Office of the Chief Postmaster General : Assam Circe: 

	

Meghdoof Bhawan 4 1 h floor: Guwahali: 781 001.1 	3 

	

1 	uwTha B€nch 

No :: VIG/5/XXI/2007 	 Dated 27TH JuIT9 

ORDER 
a 

In accordance with the directions contained in order dated 

20.2.2009 in connect ion with CAT Guwahati bench OA No. 240/2007, the 

case of the Shri Himangshu Paul has been reconsidered. The brief history 

of the case is as follows. 

Brief History 

- H. 

LI 

The applicant is a dependant of a former postal employee 

Shri Phani Bhushan Paul, Group D, P&T Dispensary, Silchar who died in 

harness on 27.07.95. The case of the applicant was considered by the 

Circle Select ion Committee and he was approved for appointment in 

Postman cadre on compassionate grounds in 1997 in response to his 

application dated 25.09.95 'under relaxàf ion of normal rules of recruitment. 

Though the applicant was approved for appointment, owing 

to absence of vacancies in the prescribed quota he could not be 

appointed elf her in 1997 or in subsequent year until owing to overly long 

• lists of approved candidates awaiting appointment, the system of 

maintaining a waiting list was abolished vide Postal Directorate memo no. 

24-1/99-SPB-.I dated 08.02.2001. The applicant had initially filed a case in 

the CAT vidê CA NO. 213 OF 2002 which held that the actTon taken by 

- the Department was correct and that the applicant had no case, This 

judgenént was challenged in the Guwahati High Court by the applicant 

through WP(C) No. 8141/2002 wherein the High Court directed the Chief 

-J 

-1f 



PMG, Assam vide order dofed 27.9.05 to consider the case of the 

applicant for appointment. The case for appointment was duly 

considered by the Chief PMG, Assam vide his order dated 7ft4.2000 

wherein he held 	that 	it was not nossible to now give appointment 

considering the Pxistant rules and court rulings on the subject. 

The applicant thereupon filed a contempt case vide no. 

310/2006 against Chief PMG, Assam for non compliance of orders which 

was dismissed vide Guwahafi High Court (hereinafter referred to as the 

High Court) order dated 11.4.07 which held that the judgement and order 

dated 27.9.05 had duly been complied with. Now the applicants have 

once more filed an application in the CAT, Guwahati Bench, in response 

to which the direction as referred in Para-] above has been given. While 

• giving direction to reconsider the matter the Tribunal has further directed 

that the fresh representation dated 3.12.08 of the applicant will also need 

to be taken into consideration. 

One represenfafion that of Sri Himangshu Paul dated 

19.03.09 has been received'wherejn he has enclosed the order of the CAT 

Guwahati Bench dated 20.2.09 along with annexures. As directed by the 

CAT, I have gone through the representation dated 3.12.08 annexed With 

the representation dated 19.03.09. The issues in the representation are 

listed briefly and discussed ad-serialim. 

Issues rased 

Para 1. 	This is a matter of record and not disputed. 

Para 2. 	This relates to documents submitted by the applicant in 

connection with WP(C) No. 8141/2002. Copy of item XII, "the 

2 
tTWT 
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- 

scheme of 1992 for appointment on compassionate grounds" 

• 

	

	has not been furnished by the applicant. The document that 

has been submitted is 'the scheme for appointment on 

• compassionate grounds". which was issued through Postal 

Directorate memo No. 14014/6/94-Estf(D) dated 09.10.1998 in 

1998 and notin 1992. 
Para3. 	The applicant has tafed that the vdcancy position 

could not be shown by the department .presumably in 

connectionwifhWP(C)No.8141/2002 

• 	Parq 4. 	The applicant has discussed• the findings of the 

Guwahati High Court presumably with reference to WP(C) 
• 

	

	 No. 8141/2002. In this para the applicant has stated that 

direction has been given by the High Court to registe his 
• 

	

	 case and consider him for appointment as and when 

vacancies arise. 

Para 5. 	The applicant has stated that the orders of the 

- . Guwahati High Court issued on 27.9.05 (in connection with 

WP(C)no 8141/2002) were illegally rejected by the Chief PMG 

vide his order dated 20406 

Para 5.1 	The applicant has stated that the order of termination 

• of appointment that had been given to him was illegal and 

that the discontinuation of waiting lists (in accordance with 

Postal Directorate memo no. 24-1/99-SPB-1 dated 08.02.2001) 

was also illegal. 

cnilidm 
3 
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Para 5.2. 	The applicant has stated that the fact that he had 
• been offered appointment in GDS post earlier, 	is no reason 

• 	 why he can not once more be offered the same post in 

accordance with the orders of the Guwahati High Court. 

Para 5.3. 	The applicant has made a reference to a certain para- 
V 	r . 	 9 wherein he has stated that thelea that vacancy position 

for direct recruitment was very few for compassionate 
V 

V 	appointment was vague and eyasivé. He has also stated that 
V •., 	 he has submitted an. authentic document showing that as 

many as 3025 vacanies were available in the department 
from 2001 onwards. 	 V 

Pora 5.4.
V 	

. 	 The applicant has stated that "findings given in para 
V  

10" could not be sustained in view of the directions given by 

V 	

V 	, 

the High Court in its judgement and that these findings need 

f.  .. ' 	

. to 	be reviewed and reonsidered to comply with 	the 
direction given by the High Court. 

Pard 5.5. 	The applicant has stated that the High Court has given 
a Positive direction to consider his appointment in Group-C or 

V V  

D or GDS post and not to pass a speaking order or to reject 

the case of the petitioner since this isa genuine case and to 

be considered genuinely as directed by the High•Côurt. 

Al 
: 

Para 6. 	The 	applicant 	has 	requested 	for 	his 	irnnediate 
appointment in view of his suffens. 	V  

V 

V  
V  

•VV 	

V 

4 
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V 	

'V 	
V 

V 	
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Para 7 	The applicant has further elaborated by stating that he 

has a meagre source of income and that his fqmily is in dire 

straits as there is no other earning member Finally the 

	

• 	applicant has prayed for appointment in any Group-C or D or 

GDS post as directed by the High Court 

Discussion on issues raised 

It is now proposed to discuss the issues raised in the 

representation dated 3rd  December, 2008 No comments are offered on 

para-1 The remaining paragraphs are discussed ad seriatim 

	

• Para 2 	That the applicant was approved for appointment on 

compassionate grounds is not disputed considering that the 

applicant was duly approved for appointment inthe year 
) 	I' 

1997 vide CO, Guwahati memo No staff/I 6-Misc/97 dated 

06101997 

	

Para 3 	The applicant has stated in para 3 that the department 

- could not show that 'there was no vacancy within the 

permissible quota wherein the candidate could be 

appointed. The vacancy position from the year 1995 to The 

• '•:;.•. V 	year 2000 in Postman and Group-D cadres for Assam Circle 
............'' . 	' . 	has been duly reconstructed. It is noted here that the 

applicant vide his application dated 250995 had applied 

• 'for the post of Postman. Dung the peod from 1995 to 2000 

	

i ' 	there were in all 102 applications considered for appointment 

on compassionate grounds in Assam Against this number 63 

:

%; 

- 	cases were approved and 39 cases were rejected During the 

-' CetralAdmifl' 	'' ncnl 5 
10 
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some period1 from the year 1995 to 2000, the total number of 

vacancies for compassiOflae appointmenl in Assarn 

calculated on the basis of 5% of direct recruitment quola 

I 	 works out to the numbers as indicated below. 

Postman = 9 vacancies between 1995 to 2000. 
- 

Group-D = 9 vacancies between 1995 to 2000. 

This means that over a 5 year period , 63 approved 

candidates were required to be appointed against 18 

vacancies. This was the position in Assam Circle and there is 
• 	 no reason to believe that the waiting list position in any other 

circle was any different. 

The claim made by the applicant that there were 3025 

vacancies available to him for compassionate appointment 

is vague and not supported by facts. Firstly, the figure cited 

pertains to the year 2000/2001 and not to the year 1997 when 

the applicantwas approved for appointment. Secondly, the 

figure pertains to the entire country, 5% of which works out to 

just 151 vacancies for the entire country. The applicant is 

:1 completely silent on how many applicants in the country may 

have been waiting for appointment against these 151 posts 

when in Assam alone there was a backlog of almost 50 

candidates. Thirdly, if for purposes of argument the figures 

supplied by, the applicant are taken to be authentic and 

relevant, , even then the number of vacanies available to 

Assam Circle according to the applicant's figures was only 34 

in PA cadre, 14 in Postman cadre and 14 in Group-D cadre. 



As per Postal Directorate memo No. 1401 4/6/95-Estt(D) dated 

26.9.95, the total number of vacancies available for 

compassionate appointment was limited to 5% of the quota 

of outsider vacancies. This 5% quota was reiterated vide 

Directorate order No. 14014/6/94-Estt(D) dated 09.10.1998. It 

may be noted that this 5% quota thus existed even before 

issue of the seminal order on compassionate appointment 

issued vide Postal Directorate memo No. 14014/6/94-Estt(D) 

dated 09.10.98. Five percent of the vacancies as shown by 

theapplicantworksoutto34± 14+ 14=62X5% ie 31 or3 

vacancies for compassionate appointment in three cadres 

combined Thus there is a huge gap between the claim that 

3025 vacancies were available for compassionate 

• appointment and the fact that as per the rules in force not 

more than 3 vacancies would actually have been available. 

• It may also be noted that this was the potion in 2001 and 

not the position in 1997. It would appear that the applicant 

has been ting to show a huge number of vacancies only to 

mislead variou fbra whereas it is clear from the position in 

Assam itself that the number of appHcants for exceeded the 

• number of vacancies actually available. . 

Para 4. 	• • The applicant has described the direction of the 

' Guwahati High Court in WP(C) No.8141/2002. It is clear from 

the order of the High Court in Cont case (C) No 310/2006 

• 

	

	• that its orders were duly complied with. The judges have 

stated and I quote "we are therefore of the considered view 
• 

	

	. that the judgement dated 27.9.2005 has already been 

complied with" That being the position as staTed by the High 
t . 	& 

t1Hfr 
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. : •: J 	 . 	. 	. 	. 

- Co.jrt itself in its own judgement I do not see where there is 
- 	

;L •• •/.•.. 	• 	: 	. 	 . 	 , 	S  

4 scope forthe appiicant to disagree. 

The 

. : ...:. 	. 	. 	 . 	,. 	. 

applicant has ciaimed that the scheme for or 
appintmenf as endorsed by the High Courf by ifs judgement 

27 9 05 ' was iliegaiy rejected vide ' order no 
A l 

\/5/VII/WP/O5 dated 20.4 06 Invew ofHigh Cour order 
: . .: : 1 . 	 • 	 . . 	 . . 	 . . 	. ............ 	. . 

101. 

ttc 	: Cont case (C) No 310/2006 dated 1 04 07 referred to in 
!•; ; 	

. 	 . 	 0 	 . 	 . 	 . 	 . 	
0 	 : 

34%I cØj;g'i 	para-4 above there is no ground to claim that the High Court 
I ' order dated 27 09 05 was iIlegalI rejected 

, 	•'4 	
, 	J" 

i 
sh' 	i 

. 	
The applicant has claimed that the order of termination 

his serviceWaS illegal as was the order dwecfing the 

discontinuance of the waiting lists It is beyond the 
I 	-j4> 	L 

_$ 	cmpetence of this authonty to discuss what is legal and 
'A' 	) 

, v'h'at is illegal These are the matters of law and better 
A ........ ..." 	.. 	 .,. 	. 

dided by n authonty compefent to do so 
: 

- 
ara512 	In this para the applicant has claimed that because he 

re 	-" 	, 'r 	 tYPt 	4 :,' 	. •. 	 . ., . .....• 	• 	 . 	. . 	. 	. 	. 
, 	I 	.. 	r• I 	 _ 	- 

aø 	was once already offered appointment as GDS (which h did 
, Pli cIP 	: not accept) there is no reason why he once more can not be 

; off&red the same appointment as endorsed by the High 
:: 	. 	. • .: 	• 	,., . 	S 	. 	: 	......... 	. 2 	. 	. .. 	' 	 . 	• 	3 	.. 	 .,. 	, 	. 

MOM

- 	Court 
r 01,  

It has already been pointed out in memo No 

Vig/5/Vll/WP/05 dated 20 4 06 that the ' scheme 	for 
AM  

_•4 	 4e appointment in ED cadre was a one time offer limited to a 
. 	. 	. 	.... ... 	.. 	 . 	. pëiod of one year only and that this offer is no longer 

av4ailable The reason why the High Court order could not be 
...,., 	. 	. 	.• . . , complied with was also indicated in the same order.  

AW 

•i. 	. 	 . 	.. 	. 
V 	. . 	. 	.c-.. 	 . 
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Para 53 The vacancy position for compassionate appointment 

in Assam between the years 1995 and 2000 has already been 

indicated 	in para 3 above Considering that the applicant 

has nol substantiated in his representation with 	documents 

to show what was the basis on which he has amved at 3025 

* vacancies available for compassionate appointment, It is his 

claim that is vague Had there been a plethora of vacancies 

as suggested by the applicant there would have been no 

need for government to firstly dispense with the waiting lists 

for compassionate appointment and secondly to issue the 

order whereby vacancies if not available in one department 

could be sought for from other departments 	Order No 

14014/18/2000-Estt(D) dated 220601 clearly states that the 

I problem of non availability of vacancies for compassionate 

appointment ran nght across the Government 	of India in all 

departments 	This was why 	even 	this 	order was 	finafly 

withdrawn 

Para 54 The applicant here seeks to present a fait accompli 

declaring 	that his claim 	as to 	the number of vacancies 

available to him for compassionate appointment has been 

accepted by the High Court and 	therefore the undersigned 

has no choice but to comply with the orders of the High 

Court This is for from the case as is evident from Guwahati 

High Court order No. 310/2006 	dated 	11.04.2007 which 

cieay states that the orders of the High Court 	stand 

.... 	C. 

- ---I! - . - w cornpiiea un. 
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The claim made here that the High Court had given 

direction not to pass any speaking order or to reject the case 

of the petitioner is far from the truth. I have gone through the 

judgement dated 27.09.05 and find no such direction The 

claim made by the applicant is therefore a complete 

misrepresentation of fact. 

The Supreme Court has held in its judgement dated 

Februar' 28 1995 in the case of Life Insurance Corporation of 

India Vrs Mrs Asha Ram'hondra Ambedkar and others JT 

1994(2) SC 183] that the High Courts and Administrative 

Tribunals cnnnot aive drectinn fnr aopointment of a person 

on 	compassionate grounds but can 	merely direct 

consideration of the claim for such appointment. 	I do not 

believe that the High Court was unaware of this positions in 

view of which the claim made by the applicant is completely 

without basis. 

Para5.6. 	In Para ';6 and 7 the applicant has made a reference to 

his circumstances wherein he has indicated that he is living in 

dire straits and that he is in great need of the appointment as 

sought for. I am comppfled to: make reference to the 

judgement of the Supreme Court daic muy '-e 1994 in the 

case of Umesh Kimar Nagpal Vrs State of Haana and 

others [JT 1994(3) SC 525) which laid down that 

compassionate appointment rpnnot bëgranted after lapse 

of a reasonable period and it is not a . .ht, which can 

be exercised at any time in future. The fact that the family 

has been able to manage over a length of time clearly shows 

• 	.• .. 	 (-ntra 	 10 
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that the immediate need has been met in other ways 

- 	Keepia the views of the Supreme Court in mind, I am not in 

a posiiici to acuepi ihe claim that The immediate needs of 

the applicant have not been met almost 15 years after the 

The following is clear from the above discussion. 

1. That the quota for compassionate appointment between the 

year 1995 and 1998 was governed by Postal Directorate order 

No. 14014/6/95-Estt(D) dated 26.09.1995 under which the 

S 	

•.. 	 quota for appointment on compassionate grounds was 

limited to 5% 
, 

41 2 That the 3025 vacancies shown by the applicant as being 

available to him for compassionate appointment was not 

actually available for the purpose 

3 That the number of vacancies available for compassionate 

appointment in Assam between the years 1997 when the 

applicant was approved for appointment to the year 2001 

when the system of having waiting Lists was dispensed with 
•. 

	

	was for less than the number of candidates approved for 

appointment on compassionate grounds.. 

4. That there has been no infraction of orders as contained in 

Guwahati High Court case No. 8141/2002 & 425/2003 dated 

27.09.05 

5 That there is no scope for appointing him as GDS today.  

........... -- - 	 ..-.---. 
. 
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6. That the scheme for compassionate appointment is for the 

purpose of providing immediate relief and that by no stretch 

of the imagination can a requirement be taken to be 

immediate after almost 1 5 years. 

In view of the above, it is regr€ 

appointmt made by Sri Himangshu Paul if 

dated 19.03.2009 can not be accepted. 

Assam Circle, Guwahati 

Copy forwarded to 

Shri Himangshu Paul, 51° Late Phani Bhusan Paul, VIII - Karatigram, 

:. 
	P0.- ongpur, P.S. - Sllchar, DisIt- Cachar, Pin- 788 009. 

2.. 	The Postmaster General, Dibrugarh Region, Dibrugarh for 
• .., 	information. 

3. . 	The SSPOs., Cachar Division, Silchar for.information along with copy 
of the applicant concern. He is requested to deliver the letter and 
intimate this office office the date of delivery of the letter.  
Section Officer(Judl), CAT Guwahati Bench, Guwahq1J w t. CAT. 
GUwahoti Bench order dated 20.02.2009 in OA 240/14b07 

1. 	 5. 	Staff branch, CO. Guwahafi for information. 	/ 1 

(Monojit Kumar 
For Chief Postm 	neral, 

—cs m Circle, Guwahati.. 

S 

/ 	23 JUL2.0 	j 

GtIwh Bench 

12 


