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2011 

On the request of Mr.S.N.Tamuli, learned 

;ounsel for the petitioner, case is adjourned to 

0.02.2011. 

(Madan lar Chaturvedi) 
Member (A) 

Dr J.L. Sarkar, learned counsel for the 

;s is present in court. It is 

su 	that Mr M.K. Mazumder is now 

as the new Standing Counsel for 

24 0 	6,0 

oi--  

I e4l~ 

nkm 

the 

time 

Dr Sarkar will surTender the 

to the respondents. As such two weeks 

was prayed in the matter. 

List on 25.02.2011. 

Madan ~~Zar Chaturvedi) 
Member (A) 
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E.  P. ~No. 02 of 201 1 (O.A.  No.  311  of  2007) 

	

17.03.2011 	O.A. No. 311 of 2007 was disposed of on 
20.05.2009 wiith grant of liberty to the Applicants 

to prefer a representation in this regard as 

considered necessary . by them in accordance 

with the rules and orders, within a period of two 

months. The Respondents were asked to pass 

order,on the representation of the Applicants 

within one ,month thereafter. 

Mr. S.N. Tamuly, learned counsel for the 

Appricants invited my attention on the 

representation made in conformity with the 

order of the bench. It was submitted by learned 

counsel that the said representation was made 

on 30rr,  July 2009 but so far no order has been 

received by the Applicant. 

In View of the above, issue nofice to the 
Respondents returnable within four weeks. Mr. 

M.K. Mazumdar, learned Rly. Standing counsel 

present in court accepts notice on behalf ,  of all 
the Respondents. 

List on 191h  Ap61201 1. 

(Madan Kumar Chaturved) 
Member (A) 

	

.2011 	Heard.)&-  S.N. Tamuli, lammed counsel 

the, pe6fioner-and mr, M.K. Mazumder, 

learned 	for 4he,. Radways. 

oi-  flie rt§asons recorded sep&~, the R.P. 

jAAe --r`9*-  '(A Men. 

Lol 

/PB/ 
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WATI SEN"Iff  

Execution Pefifion No.2 of 2011 

(O.A,No.311/2007) 

Date of order ,  This the 19th day of AprA 2011 

The HonWe W Justice N.A. Brittof  hidleW Member 

The Honlile W Mada n Kumar Chaturvedi, Administrative Member 

Shri Ganesh Chandra Born, 
Techniow Gr I 

Shli Ganesh Bezbaruah, 
Technician Gr HI 

Slui Gauri Kanta Gowanxi, 
Technician Gr 11 

Shri Maneranjan Deka 

Shri Niranian Deka, 
Technician Gr HI 

shrl Rajendra Sonowel, 
Motor Dr!hw 

Shri Dhajjya Raw Math, 
Technician Gr M 

8. 1  Shri Krishna Pada Ishore, 
MwM Gr In 

ffini Saifuddin Ahmed, 
Technician Gr I 

Sri Ananta. Kr. Bhattachasjee 
MWG Gr H 

Sri Prabhat Kalita 
Technician Gr I 

Sri Indrajit Medhi 
Technicdan Or I 

Sri Subal Medhi 
Technician Gr 1. 

By Advmate w s.N. Tamuli. 

-Versus- 
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(OANq.311L2P7) 

I. union of hidia, r epresentAd b,ir  tile, 
SecretAry to the Government of India, 
A141istq a Re-ilways 
Rail Bhaw'en,. 'Now Delhi - I 1000 1. 

2. The Chairman, Rail%~ay.Board 
Del 	110001-:- Rail Bliawan, New 	bi 

3, The Diiector Establishment 

Rag Bhowan, New Dd4i - 11000 1 

4. The Ge~eral Managff (P) 	- 
N.F. Ra RWay,~Mafi&:on-,GUW.Qfi0ti'_ I ll. 

S. The DiiAsional RaBway Manager (P) 
N.F. Railway-, Lumding  Division 
Lumditig - 182 447. 

The Di~Asional'MechonicA Engineer -  (Con) 
N.F. Railway. Munding Division 
r,umding-  782 447. 

The Divisional Raihvay Manager 
N.F.Railway,langia Division 

The .  Dinsjona .11  Financ le Mopewer 
N.F. R~ftay, Rim& Division 

... Respondents 

By Advocate.Mr M. K.'mmunder, Standing CoiMsel for 
Raitways. 

............. 

R  D  E'R 

N.A.  BRM-  0' JUDICIAL  MEKMR 

Heard Mr.S.N. Tamuli, learned counsel for the petitioners 

and Mr M.K i , -Mnmunder, learned Stwiaig Counsel fc~- the Raihways. 

by 6A.No.311/2007 was disposed of on 20.05.2009, 

granting liberty to the applicants therein to  prefbr a representation and if 

preferred,'the same was required.to  be disposed of bjr the respo I  ndents 

within-Uvo months. Ther6 is no dispite that the -applicantst , did. present 
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- 3 	EY.NoV2011 

representation '  dated .30.07.~099 wjOch_ ~opcording to the applicant was 

received by the office on - the %am 	Mr M.K. mazumder 
Vowever 

submits and as -can be seen from the letter dated 28.09.2010, produced 

tilongwitb the writtem statt~meWt 'fided!  it appears that the Same vvas 

udsplaced., Without going into that controversy, however, Mr- M.K. 

Magalmder, learned Standing Coun*l tel ~ for th.e Railways now makes a 

statement that -the said representation of the petitioners (applicants in 

the OA) dated 30.07.2009 will be divosed of within a period of two 

months from today, We accept the said statemtxrt and direct the 

Raways, i.e. respondent. NO-4 to di pose of the said representation of the 

pe,titioners dated, 30.07.2009 on its own merits and posifiwAy within a 

period of two months fi-Om today. 

3. 	With the a~bove direction tNa EY. is :  disposed of, 

M. K. 	RVEDI) 	(N. A. BRfffO) 
ADMINISTRATIVE MEMBER. 	JUDICIAL MEMBER 

M 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 

GUWAHATI BENCH:: GUWAHATI:: 

Amended Execution Petition No.2/2011 

IN THE MATTER OF: 

Shri Ganesh Chandra Boro & others 

PETITIONERS 

-VS - 

Union of India & Ors 

RESPONDENTS 

00~ 

IN THE MATTER OF: 

Written Statement filed on behalf 

of the respondent No. 4, 5, 6, 

7 & 8. 

WRITTEN  STATEMENT 

That the copy of the amended execution petition filed 

by the petitioner has been received by the Respondents 

through the Railway Standing Counsel. The respondents have 

gone through the same, understood the contents thereof. 

That save and except that statements which are 

specifically admitted herein below other statements made in 

the amended execution petition are categorically denied and 

the pel:itioner is put to the strictest proof thereof. 



Cent-alk,"m, 
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Guwahati Be9ch 

However, the answering respondents have confined their 

.replies to those para s /allegations in the petition ., which 

are found relevant for enabling the Hon'ble Tribunal to 

take a proper decision on the matter. 

That with regard to the statements made in Para 

1, 2 & 3 of the amended execution petition the deponent 

does not admit anything contrary to the relevant records of 

the case. 

That with regard to the statements made in Para 4 

of the amended execution petition the deponent while 

denying the contentions made therein begs to state that the 

although the Hon'ble tribunal vide order dated 20.05.09 

directed to submit representation within two months ~ 

however 	the 	petitioner did ' not 	submit 	any 	such 

representation within 20.07.09 i.e. the cut of date of 

SUbMitting representation. The statement made by the 

petitioner regarding submission of representation dated 

30.'07.09 is also not correct. After passing of the order 

dated 20.05.09, the Deputy Director (MPP), Railway Board 

issued a communication dated 25.03.10 to the General 

Manager/P, N.F. Railway, M~ ligaon indicating that even 

after lapse of time stipulated by the Hon'ble Tribunal, no 

representation was received by the concerned authorities. 

By the aforesaid communication it was advised to check up 

all receipt/dispatch points, field units like, SSE/C&W's 

office, etc. to establish veracity submission of any such 
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Guwahati Bench 
Tqwt  7- Mtd 

representation. The Divisional Personal officer issued a 

commonication dated 28.09.10 to the SSE/C & W/POH, Lumding 

indicating that in spite of through check up in the EM 

Cadre/LMG, Dispatch/Receipt/E/LMG and Legal Cell/LMG, no 

representation submitted by the applicants in O.A. No. 

311/07 was found. 

Copies of communication dated 25.03-10 

and 28.09.10 are annexed her -ewith and 

marked as Annexure -  R/1  and  R/2. 

5. 	That with regard to the statements made in Para 5 and 

6 of the amended execution petition the deponent begs to 

state that the respondents neither intended to delay or 

deny consideration of the cases of the petitioners. 

However, inconvenience arose due to non receipt of any such 

representation from the petitioner by the concerned 

authorities. However, the petitioners are also well aware 

of the aforesaid communication issued by the railway 

authorities. Since the respondents have now received the 

representation dated 3.
0.07.09 annexed in the instant 

execution petition, therefore it is assured that the 

grievance of the petitioners will be redressed as early as 

possible. 

In view of the aforesaid facts and 

circumstances of the case, it is 

therefore most respectfully prayed that 

your Lordship would graciously be 
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GuWahaf,  BeAeh 

pleased to grant two months time to the 

respondents to conside .r the grievance 

of the,petitioner and/or pass any such 

further order/orders as Your Lordships 

may deem fit and proper.. 

And for this act of kindness the respondents shall as 

in duty bound ever pray. . .......VERIFICATION 



VERIFICATION 

I, Sri 	cj~ 	0,  V\r\ 	aged about 
years, 	Son of F\  Ok 	tccka'

~ 	at 
p i--esent working as 	//'-~U VV\ 	N. F. 

do hereby state that 'I am coAersant with the Railway, 	 I 

1' ~icts of the case and have been authorized to verify and 

:;ign the verification which I do accordingly. 
That 	the 	statements 	made 	in 	paragraphs 

. . - 1  1 D- ,  S , 9  4 LJ,  
,i r e true to my knowledge, those made in paragraphs 

q— Z+ q)-Vjv~ — 

hning matters of records are true to my information derived 

1 - liere from and the grounds urged are as per legal advice 

Ili i.ests are my humble subm ission before the Hon'ble 

COUrt. I have not suppressed any material fact. 

r- 

And I sign this verification on this the -?-V '-ba -y of 

2011 at 

~S 4GNA-'T 
. - 27'Un ESTnm --- ", 

-Tr ils 	.. 
q&O 0~ -  )-- 
C. F. Rly. ! 



GOVERNMENT OF INDIA 
MINISTRY OF RAILWAYS 

(RAILWAY BOARDN, 

C"all AdRft4b""Tn-b1M1 

PR ~ Jfl A 	

4jil 
Ll 
Gul  wahatfi 183e. ch 

New Delhi dated 25.03.201 0  

NO,E( Mpp)2009/6/10 

General Mar~ ager/P 
Northeast Frontier Railway 
Maligaon Guwhati -781011  

Mohanty, CPO/NFR) (Kind Attn: - Sh., j; A K 

S,ub -. - OX'No.311/07 before CAT/Guwah6t! filed 
shrl G.C. Boro & others Vs UOI & others: 

Kindly 	refer 	to 	Northeast 	Frontier 	RailwE 

No,E!1701/LC/NS/983/07 dated . 30-10.2009 advisi 
% 
n,g th ~ 

f the Hpn'ble C.AT/GHY's order dated 20.1 operative port'!O 0  
~___e stated OA. 

ietter 
-ein the 
.2009 on. 

L 

The J-ion'bl 
. 
e CAT/GHY has directed that applicants are . a. 11owed to 

mo ths and that.the 'tations wit6in a period of 2 	n 
give their represen 	 decision' 
respondents 

. shall consider the same and comrnunicate the 

within one month 'thereafter. 	It is seen that the period of 2 months 

has already lapsed and it has been advised by Northe6st Frontier 

Railway that the applicantshave not submitted their representation to 

the concerned authorities. 
o have a thorough check u rj) b 	all 

Kindly arrange t 
field units like SSE/C&Wj jLumdingl 

1 pts/dispatch . points, recel 	 ot to establish that applicants .  have eally n 
. 

DME/C8LW's Office, etc- . 	 ! 

	

views of the railway advocate/legal dfficer
~ o, i! -he 6bovt 	1~ 

applied. The 
ase may also be furnished. C 

il Wason) 
Dy. irector(MPP) 

Railway Board 

V N" ~ 
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No. E/Court,/OA-311/ 2007  

Tio 
T!ieS,S2/-Ck W I! PO H 
Luniding, N. 1-7. Railv-; ~ .-y 

cc 

P,,,4.,N D11.  

N. V, Railw av 	
0 

1 
 f- fice of 

I 
 tl 

Divisional Railwav t 
Lumcling, NA , .' 

Dated:-28.09 

C-A'S' E 

A C" N 

Pager (P) 
i "'Vay 

Sub:- OA-311/2007 before CAT, Guwahati in the matter of Shri Gancsh 
Chandra Boro & Others vs Union of India & Others. 

Ref:-.Dy. Director (MPP), Railway Board, New Delhi'.s letter no. 
E(M11P)2009/.6/10 dated 25.03.201.0. 

The Hon'ble Central Administrative Tribunal, Guwahati Benc Guwahati 
vide order dated 20.05.2009 has directed that the applicants "are alloWed to aive their 
reoreseptalljons withun a period of two months and that the relf;p9ndents sh4ll 
consider the same and communicate the decision within oneirnonth t ie ~ eafte~ . 

ad it is seen that the period. of' two months had alre y beenlao ed and it has 
alrea,cly been advised tothe Railway 

* 
Board by N. F. Railway vide: DRM(P)/ LMG's 

letter elfen no dated 07.08.2009 that the applicants had not ~ ubrnitted any,  
represeri,tation to theconcerned authorities. 

But ale Railway Board through above referred letter, advised to make. a 
thorough searcb for their representation, if any. 

e, the representation has been thoroughly searchedi n the Inpursuanceofabov 
n  EM Cadre/1,MG, Dispatch/ Receipt/ E/ LMG and Legal Cell/LMGj but'..,. 6 such 

representation has been found tillclate. 

Now, you. are therefore, advised to search at your office, if any representation 
is submitted by Shri Ganesh.Chandra Boro, Technician/Gr-I & Othefs a are were.. ~ 

working under SSF./C&W/POH/L.N4G), on or after 20.05.2009, ai~d comMUnicate 
the same to the Legal Cell/ LMGwithinseven days from receipt of this"letter. 

Your cooperation is solicited. 

K. R.. Bae 
D ~ Di0sional Persymicl C,flce! 

For Divisional rZailAra,r Mah. ed(JP) 
Lurriclft, ,& N1 . F.~ Railwav 
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THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

GUWAHATI 

Amended Execution Petition No 2/2010 

Shri Ganesh Chandra Boro 

Technician Gr I 

Sri Ganesh Bezbaruah 

Technician Gr III 

Sri Gauri Kanta Goswami 

Technician Gr II 

Sri Manoranjan Deka 

Sri Niranjan Talukdar 

Technician Gr III 

Sri Rajendra Sonowal 

Motor Driver 

Sri Dharjya Ram Nath 

Technician Gr III 

Sri Krishna Pada Ishore 

MWM Gr III 

A 

("P 

Sri Saifuddin Ahmed 

Technician Gr I 

10 Sri Ananta Kr. Bhattacharjee 

MWM Gr II 

11. Sri Prabhat Kalita 

Technician Gr I 

12 	Sri Indrajit Medhi 

Technician Gr II 



10. Sri Subal Medhi 

Technician Gr II 

Petitioners 

-VERSUS - 

1 	Union Of India 

Represented by the Secretary to 
the Govt of India 

Ministry of Railways 

Rail Bhawan 

New Delhi 110001 

The Chariman, Railway Board 

Rail Bhawan 

New Delhi 110001 

The Director Establishment 

Railway Board 

Rail Bhawan 

New Delhi 110001 

The General Manager (P) 

N.F.Railway, Maligaion, 

Guwahati 11. 

The Divisional Railway Manager 
(P),N.F.Railway, Lumding 
Division 

Lumding 782447 

The Divisional Mechanical 
Engineer (Con) 

N.F.Railway, Lumding Division 

Lumding 782447 

The Divisional Railway Manager 
N.F.Railway, Rangia Division 

Rangia . 
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8. 	The Divisional Finance Manager 

N.F.Railway, Rangia Division 

Rangia 

Respondents 

IN THE MATTER OF: 

An application under section 27 of 
the Administrative Tribunals Act 1985 
praying for the execution of the 
order dated 2 oth day of May 2009 
passed by this Hon'ble Tribunal in 
O.A..No 311/2007 ( Shri Ganesh Chandra 
Boro & Others v. Union Of India & 
Others) 

IN THE MATTER OF: 

O.A.No 311/2007 

Shri Ganesh Chandra Boro & Others 

Applicant 

-Versus- 

Union of India & Others 

Respondents 

IN THE MATTER OF: 

Order dated 20 th  day of May 2009 

passed by this Hon'ble Tribunal in 

O.A.No 311/2007 ( Shri Ganesh Chandra 

Boro & Others v. Union Of India & 

Others) directing the respondents to 

consider the representation to be 

filed by the applicants in accordance 

I 



n 

i  z'IA ql~wavval ,_ ~ ,  

G 

with the rules and orders within the 

period of one month from the date of 

submission of the same. 

That the humble petitioners above 

named 

MOST RESPECTFULLY SHEWETH: 

1.BRIEF  FACT  OF THE  CASE: 

That the petitioners (Applicants in the O.A.) were 

initially appointed as Fireman in the fire wing of the 

Railway Protection Force (RPF in short) on different 

dates. -But subsequently due to closure of the fire wing 

of the RPF they were temporarily accommodated in 

Permanent Over Hauling (PHO in short)Depot of 

N.F.Railwa y at Lumding under Lumding Division by 

creating some supernumerary posts. It is worth while to 

mention here that as per the policy decision "  taken by 

the Railway Board the per sons declared surplus in the 

Fire Wing of the RPF are to be adjusted against Live" 

Posts as far as possible. 

Subsequently though there were vacancies and the 

petitioners submitted their option for permanent 

absorption in Ministerial Cadre, mainly in the newly 

formed Rangia Division the Respondent Authorities took 

not step for their absorption. The petitioners were 

forced to .  work against the supernumerary posts so 

created. Later on the petitioners came to know that the 

Divisional Mechanical Engineer (Con), Lumding, 

N.F.Railway while forwarding the option forms of the 

petitioners has commented , that if the cases of the 

pe ~ itioners are considered for permanent absorption 

against the vacancies of the Ministerial cadre POH 

Lumding will adversely suffer. Petitioners have reasons 

to believe that only due to this comment of the 



Divisional 	Mechanical 	Engineer 	their 	cases 	for 

absorption were not given effect. 

2. That the petitioners being aggrieved approached this 

Hon'ble Tribunal a s applicants by filing O.A.No 

311/2007 (Shri Ganesh Chandra Boro & Others v. Union of 

India & Others) . The petitioner as applicants in the 

above mentioned O.A. prayed for the following 

directions: 

a 	That the view given by the Divisional Mechanical 

Engineer (CM) N. F. Railway, Lumding while 

forwarding the applicants option papers vide his 

Memo No G/59/Staff/POH dated 28.01.2005 ti the Sr. 

Divisional Mechanical Engineer, IC, N.F.Railway, 

Lumding which created the entire process stand 

still be declared illegal and bad in law and the 

same be either set aside and quashed or declared 

non est. 

b. That the respondents authorities be directed not 

to put any barrier in their permanent absorption 

against any vacant substantive and live posts in 

as much as stop gap arrangement, more particularly 

in respect of their options for permanent 

absorption against the existing vacancies of the 

ministerial posts at the disposal of the 

Divisional, Financial Manager, N.F.Railway, 

Rangia. 

C. 	That the Respondents authoriti es be directed to 

process expeditiously the options of the 

applicants before the notified existing vacancies 

of the ministerial posts laying in upcoming Rangia 

Railway Division are filled by any other mode of 

process. 



 

6 

th That the Hon'ble Tribunal by an order dated 20 day of 

May 2009 was pleased to dispose of the above O.A. with 

the following direction: 

AN ... It is seen that the applicants have also 

prayed for any other relief deem fit by the 

Tribunal. Learned counsel for the applicants 

submits at this stage that the Respondents should 

consider their future in service and if they make 

any request on the lines of the officials who were 

adjusted as per Annexure - 7 for transfer subject 

to relevant conditions then their cases should also 

be considered. Learned counsel for the Respondents 

submits that they would consider their 

representation, if any in the normal course. We 

therefore, dispose of this application by leaving 

it open to the applica.nts to prefer a 

representation in this regard as considered 

necessary by them in accordance with the rules and 

order within a period of two months. The 

respondents shall consider the same and communicate 

the decision taken to the applicants within one 

month thereafter. No costs." 

A copy of the order dated 20.05.2009 

passed by this Hon'ble Tribunal is 

annexed herewith and marked as 

Annexure 1. 

That 	the 	petitioners 	(applicants 	in 	the 	O.A.) 

thereafter submitted an application dated 30.07.09 to 

the General Manager (Personnel) through proper channel 

and the same was received by the office of the 

DME/C&W/LMG on the same day i.e. on 30.07.09. in the 

aforesaid representation dated 30.07.09 prayed for 

their transfer and permanent absorption in Rangia 

Division or any other division. 
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Gu...... Ich  Ich 

-~re`sen-tata7on dated A copy of the re 

30.07.09 is annexed herewith and 

marked as Annexure 2. 

That tough the petitioners (applicants in the O.A. ) 

submitted their application/representation in time as 

per the direction of the Hon'ble Tribunal . but the 

respondents have not disposed of the same till date. 

Applicants have not received any communication in this 

regard till date. It is further stated that as per the 

information available with the petitioners (applicants 

in the O.A.) the respondents' have not preferred any 

appeal against the aforesaid order till date and as 

such the aforesaid order of the tribunal has attained 

f inality. 

That the respondents ought to have complied with the 

aforesaid order of this Hon'ble Tribunal within the 

time frame prescribed by the Hon'ble Tribunal. But 

instead of complying with the same they kept the matter 

pending till date. The petitioners were under the 

bonafide belief that the respondents will comply with 

the order dated 20.05.09. as per the rules. But though 

more t han one year has passed respondents have not 

complied with the same. Finding no oJer alternative 

left the petitioners files this petition praying for a 

direction to the respondents to implement/comply with 

the direction of this Hon'ble Tribunal in letter and 

sprit. 

That this petition is filed bonafide and in the 

interest of justice. 

Under the circumstances explained 

above the petitioners humbly pray 

before this Hon'ble Tribunal that 

This Hon' ble Tribunal will be 

pleased to direct the respondents 
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to comply with the order dated 

20.05.09 passed by this Hon'ble 

Tribunal in O.A.No 311/2007 (Shri 

Ganesh Chandra Boro & Others v. 

Union Of India & Others) in its 

letter and sprit and/or pass any 

other order/orders as this Hon'ble 

Tribunal deem fit and proper. 

AND for this the petitioner shall ever pray. 
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VERIFICATION 

I, 	Shri ~.A ~1~ ........................................................ 	aged 	about 	41 	years, 

presently working as the Technician Gr - I SSE/POH/Lumding, 

N.F.Railway that I am the petitioner No 12 in this execution 

petition and as such I am fully conversant with the facts 

and circumstances of the case and is competent to sign this 

verification and I have been authorised bv the other 

petitioners to sign this verification on their behalf. 

Accordingly I do hereby verify that the statements made in 

Paras 1 to 7 of this petition are true to my knowledge, and 

I have not suppressed any material facts. 

And I sign this verification on this ... K-N 	tX day 
9~ ........ at Guwahati. 



ANNEXURE.1 

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No. 311/2007. 

Date of Order : This the 20th Day of May, 2009- 

THE HON'BLE MR MANORANJAN MOI-LkNTY, VICE CHAIRMAN 

THE HON'BLE MR N. D. DAYAL,10MINISTRATIVE MEMBER 

I . 

 

 

8 
9 

10. 

AT 7T 

1.2, 
77:: 

Shri Gam.~.sh Chandra Boro 
Technician Gr. I 
Shri Ganesh Bazbaruah, 
Tecbnician Gr.III 
Shri Gauri Kamta Goswami 
J. eChnician Gr.I1 
Sbri Manoranjan Deka, 
Shri Narianj an Talukdar 
Techniciaji Gr.I11 
Shri. Rajendra Sonowal 
Motor Driver 
Shri Dhar.iya Ram Natb 
Technicimi Grr.III 
Shri Krishna Pada Ishore, M\~M Cyr.111 
Shri saiftiddin Aluned 
Tecbmician Gr.I 
Shri Ananta Hr. Bhattacharjee 
M-WTv1 Gr.11 
Shri Prabhat Kalita 
Technician Gr.1 
Shri Indrajit Medhi 
Tedhnician .Gr.11 
Shri Subal Medhi 
Technician Gr.II 

"r, --'4T4MM 

.4 

.......... Applicants 

All the applica-xi.ts are working in the office of the 
SSE1C&W/POF[[Lumdiug, N.F.Railway, 
Dist..-N,agaon, Assean 
Pin 782447. 

By Advocate Mr B.S.Baslu -natary 

- Versus - 

1. 	Union of India 
represen ted by the Secretary to the 
Govt. of India, Ministry of Railways, 
Rail Bhawan, New DelW - 110001. 

' be. Chairman, Railway Board, 
Rail Bbawau, New Delhi-110001. 

CM69ED TO BE TRW 00PY 
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'nic.- Cir(3ctor Establishment,. 
Ra ilx q v Board, Rail Bhaw an. 
Nc-w 1) ,::Ihi - 110001. 

i. 	I'lle Gwtieral Manager (Personnel) 
I N F.I.Abilway, Maligaon, 

'The Divisional Railway Manager (Personnel) 
N. F, Ro 11w ay, Luinding Division, 
D wi(b ri g-  782447. 

The. Divisional Mechanical Engineer (Con) 
N.F.VZ:tilway. Lurnding - 782447, 

The Divisional Railway Manager, 
N.F.Pailway. Rangia Division, 
J -,'aii,jq - 78l354. 

11) el'),visional Finance Mana-er, 
N. Y. Railw, ty, Rangia Division, 
Haii co a - 781354. 	........... RezTiondents 

Advocato Miss Bharati Devi. 

ORDER(ORAI) 

N. Q. DAYAL WEMBER-A) 

.Nl.r B.S.Basurnatary, learned counsel for the applicant has taken 

us tl)r(-)Li-b the documents annexed to the O.A and contended that the 

,ipplieiijits who were initially surplus personnel, though absorbed 

tlgaiiist '10 ,e posts' as per memo dated 28.4.1999 (Annexure -3) have 

been suffering for want of adequate future prospects both in terms of 

pay scales in hierarchy as .  well as in the absence of promotional 

a vriiiu es.. As such even though they may not have been eligible in terms 

)f Circular at. tb-i-nexure -4, some of those who are working with them 

havr~ twou grai)ted transfer with bottom seniority under Katihar 

Divismi as per Annexure - 7. But the applicants are continuing in their 

origh)al jol)s with no future career prospects. 

CERTISED TO BE T ~M Copy  
t~;F 



434--a-iji. N7  

3 

2. 	Miss B. Devi, learned counsel for the Responden 

applicants 	been enjoying promotional benefits of higher [)ay scale 

from time to time and the relief claimed by them in this O.A is not 

justified because they were not surplus but have alrea(ty been absorbed 

in 'live posts". 

9. 	
- It is seet) that the applicants have also prayed for any other relief 

dc.eme. d. fit by the Tribunal. Learned counsel for the applicants submits, 

at this stage that the Resl)ondents should consider their future in 

service and if Lhey make any request on the lines of the officials who 

were adjuste(I as per Annexure - 7 for transfer subject to relevant 

conditions. then their cases should also be considered. Learned o0unsel 

for the Respondents submits that they would consider their 

representation, if any, in the normal course. We,therefore, dispose of 
a ti 

this applicat ,ion by leaving it open to the applicants to prefer a 

representation in this regard as considered necessary by them in 

accordan.ce with the rules and orders, within a period of two months. 

The respondeAts shall consider the same and communicate the decision 

taken to the applicants within one month thereafter. No oosts. 

Sd/-Vice-Chairman  
Sd/-MemberiA) 

---- . ...... .... 

3P 41" e  1  V 

Coqifico !U 

C . 	v. C5 	ii hail ij ,"114 
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The General Manager (Personnel), 
N.F. Railway, Maligaon, 
Guwahati-781011 

Through proper Channel ) 
Sub; Representation Divisional transfer in any trade/ 

cadre with bottom seniority basis commensurate 
with academic qualification and other qualifications. 

Name of the Division opted to be transferred;- RNY/HQ/ 
M1L/APDS/TSK 

Ref; Order dated 20.05.2009 passed by the Central 
Administrat~ ,~ e Tribunal, Guwahati Bench Guwahati 
in O.A., No. 311/2007. (Shri Ganesh Chandra Boro 
& 12 others-Vs-The Union of India & others ) . 

Sir Y 

With reference to the above subject, I have the 
honour to state the followinp 	I , for favour of your kind 
concideration and passing appropriate others as directed 
by the Jon'ble Central Administnative Tribunal, G -awahati 
Bench, Guw2hati in O.A. No. 311/2007. (Shri Ganesh 
Chandra ~boro & 12 others-Vs-The Union of India & others). 

A copy of the apresaid order 
dated 20.05.2009 is annexed 
here with marked as ANDEXURE-1 

~ V 	
hereto. 

A 0 	
That it is pertinent to mention here that I alonp,  

with twelve other similarly situated Dersons working in 
the P.O.H. /Lumding, N.F. Railway after having been 
declared surplus from the fire Wing of R.P.F. being 
highly aggrieved on non consideration of their represe-
nt-stions for pc-rmanent absorbment in ministerial cadre 

contd ........ 2 

Y CER-TUgED TO BE TR-t~! COPY 
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an the bottom seniority basis o -tH-e basis of option 
invited by the General Manager, N.F. Railwa, .Y, MaliFaon 
Guwahati for posting, in the departments of Rangia 

Division vide his letter No. E/klisc/217(0) Pt. Ki Dated 
07/ 10 . 01 -2005. 

A copy of the apres aid letter 
dated 07/lo.ol-2005. is annexed 
herewith and masked as ANNEXURE 
-2 hereof. 

That the Hon'ble Central Administrative Tribunal 
Guwahati Bench, taking up the matter for hearing ., mamxiAr 
consider all aspect of the matter heard, learned coun-
sels at both the parties at length. Thereafter the 
aforesaid Central AIi ~ __nistrative Tribunal was pleased 
to dispose of the matter with the direction that the 
don'ble Tribunpil  left' open to the applicants to prefer 
a representation in this regard as considered necessary 
by them in accordance with tht- rules & orders within a 
period of two months. The respondents shall consider 
the same & communicate the decision tka taken to the 
applicants within one month thereafter. It Js pertinent 
to mention herek that the Hon'ble Tribunal on the basis 
of submission made by the counsel of the Railway obser-
bed, that the consideration of the representation of the 
applicants by the Railway shall be taken on the basis 
of letter dated 25/04/2007 bearing, its E/283/1/LV1/PPH 
issued hy Mr. P.K. Das, APO/PC/LMG for Divisional Rail-
way Wkn.,~-.irer(P) N.F. Railway, Mumdi ng( Anne xure-7 to the 
O.A No. 31 1/2007) in respect of transfer from LVIG POH 
to ROH/Nik ,  or in any Department at NJP under Katihar 
Division of N.F. Railway of Shri Monojit Pal, Shri 
Tarun Sur, Shri Kinoo Panna & Shri Sonam Lama. 

A copy of the aforesaid letter 
dated 25/04/2007 is annexed here 
with a maked as Anni:?xure-3 hercto. 

contd ...... 3 
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That it is further stated h—ere that we the applic-
ants in the aforesaid original application had passed 
dSLC Exwminktion and some had passed HS Course and 
acquire DiplOma/Certificate in Basic Computer Training 
course aryd as such they are illigible to be regularised 

even in the ministerial cadre commensurate with their 
academic qualification as well as other I'llifications. 
-bP it also stated that they have no objection to accept 
the bottom seniority while adjustinp them regularising 
their se ~-,iices in the concerned cadre giving them similar 
an~ equal opportunity to prosper in their service career 
lik(- other similar incumbents of the dept. 

Under the backdrop and narl'ated above facts & 
circumstances it is most respectfully prayed that your 
Honour wo, ild graciously be pleased to consider this 

representation and would be pleased to pass appropriate 
orders transferrinp me from LMG POH to either Rangia 
Railway Division or other Railway Division absorbing 
in available vacancies of the Ministerial cadre on the 
basis of *uotto, senioority as has been done in the case 
of other incumbents more particularly 

~, ~,ientioned in the 
afOresai.e letter dated 24/04/2007 Annexure 7 Of O.A. 
NO. 311/07) commensurate with academic and other quali- 
fication as directed by the Hon'ble Central Administrative 
Tribuna-1 Guwahati Biench, Guwahati vide aforesaid order 
dated 20/05/2009 (Annexure-I to this representation). 
perhaps it will not be Out Of place to mention here 
that having them put in LMG POH after declaration of 
Rurplus rrom thp fire wing, RPF I have been immensely 
sliffer:ro from mental agony owing,  to serious discrimina-
t:,on caused to me by not f4ving any incentive and pro-
motional scope like the incumbents working in workshop 
in DibruFarh. It appears that I have been ........... 
signed OLIt in respect of rendering economic, promonation 
beaifit w"ich is great injustice. 

contd .......... 4 
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I therefore most humbly & respectfully pray to 
your honour to look into the grievances mentioned above 
aix-i may be pleased to pass appropriate redressal other 
in accLjr ~ ance with the order dated 28/05/2007 passed 
hy the ~on'ble Central Administrative Tribunal Guwah a ti 
bench, ilwahati. 

For this actof kindness I shall even remain 
grateful to you. 

Yours faithfully, 

CEWIRED TC,  i?r* '",:E Opy 

-a~7~ 
ADVOCATF 
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Ffie General Manager (Personnel), 

N.1 . P1,61woy,[Vialigaon, 	
r 

I W. 111'1 1 i 	7 '1 % ~1.01 I 

~ Through proper channel 

Sub: Representation Divisional transfer in any 
% 
el 

trade/ciidre with bottom seniority basis commensurate with 

academic qualification .and other qualifications. 

Name of the Division opted to be transferred:- AAJ~lfq -9./"U_4/Af ~P3/ 
Rel: Order d 'ited 20.05.2009 passed by the Central Administrative 

Tribunal, Guwahati Bench Guwahati in O.A.No.311/2007.(Shri 

Ganesh Cnandra Boro & 12 others-Vs-The Union of India & 

others) 

Sir, 

With reterence to the above subject, I have the honour to state 
thc ioilowint ,  lor I,jvoui ol your kind conciderabon and passing 
,ippropriate orders as directed by the Hon'ble Central 
Administrative Tribunal, Guwahati Bench, Guwahati in 

O.A.No.311/2007.(Shri Ganesh Chandra Boro & 12 others-Vs-The 
Union of indU & others). . 

A copy of the apresaid 

order dated 20.05.2009 

is annexed here with 

marked as ANNEXURE — I 
hereto. 

0\ 

contd. 2 
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-l - haL it iS pel LineilL to mention here that I aioilg-wiffi twelve 

other similarly situated persons working in the POH/Lumding, N.F. 

Railway after having been declared SUrplus from the Fire Wing of 

R.P.F being highly aggrieved on non consideration and non 

consideration of their representations for permanent absorbment in 

ministerial cadre on the bottom seniority basis on the basis of 

option invited by the General Manager, N.F. Railway, Maligaon 

Guwahati for posting in the departments of Rangia Division vide his 

letter No. E/Misc/217(0)pt.xi Dated 07/10.01.2005. 

A copy of the apr6s aid 

letter dated 07/10.01.2005. 

is annexed herewith and 

masked as ANNEXURE-2 

hereof. 

That tile Hon'ble Central Administrative Tribunal Guwahati 
Ronch, tiking tip tho matter for hearing consider all aspect of the 

matter heard, learned counsels at both the parties at length. Thereafter 

the aforesaid Central Administrative Tribunal was pleased to dispose of 

the matter with the direction that the Hon'ble Tribunal left open to the 

,-ipplicants to prefer a representation in this regard as considered 

necessary by them in accordance with the rules & orders within a 

period o' two rnonths. The resporidents shall consider the same & 

communicate the decision taken to the applicants within one month 

thereafter. It is pertinent to mention here that the Hon'ble Tribunal on 

the basis of submission made by the counsel of the Railway observed 

that the consideration of the representation of the applicants by the 

Contd.3 
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Railway shall be taken on the basis of letter dated 25/04/2007 bearing 

its E/283/l/LM/POH issued by Mr. P.K. Das, APO/PC/LMG for Divisional 

R,Iilw,iy M l-magei (P) N.F. R,-Iilway, Lunicling (Annexure-7 to the O.A. No. 

3  311/2007) in respect of transfer from LMG POH to ROH/NJP or in any 

Department at NJP under Katihar Division of N.F. Railway of Shri 

Mollojit Pal, Shri I aruil Sul- , Shri Kiiioo Patina & Shri Sonam Lama. 

A copy of the aforesaid letter 

dated 25/04/2007 is annexed 

here with a maked as 

Annexure -3 hereto. 

Th (nt it is further stated here that we the applicants in the aforesaid 

onpginpO app ~ lcation had passed HSLC Examination and some had passed 

HS course and acquire Diploma/Certificate in Basic Computer Training 

course and as such they are illigible to be reguiarised even in the 

ministerial cadre commensurate with their academic qualification as 

well as other qualifications. Be it also stated that they have no 

objection to accept the bottom seniority while adjusting them 

I - PP,L11arising their services in the concerned cadre giving them similar 

and equal OppOrtLillity to prosper in their service career like other 

similar incumbents of the dept. 
Under the backdrop and narrated above facts & 

ClIcullistal)ces it is most respectfully prayed that your Honour would 

~ iacioutdy be pieo -.,ed to considel -  this representation and would be 

pleased to pass appropriate ord 
' 

ers transferring me from LMG POH to 

either Rangia Rail ,.vay Division or other Railway Division absorbing in 

available vacancies of the Ministerial Cadre on the basis of bottom 

CERTRED TO BE MM MPY 
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t i- je  c-a-s-e—of other nCLImbenis more 
-24/04 .:)rr.,said letter date0l 
Ith acaden -K and,  

7 	
com miensu rate w 

~)y the Hon'ble Central Administrative 

~ uwahati vide aforesaid order dated V&j 	h 1 6 .VI 
	

, to this representation). Perhaps it will not be 
zl!;/05/)P(39 	- 	

-n put in LMG POH after 
~i c re that having thet 

ou~ 	41 1 ~ -,. c' 	 have been immensely the Fire wing., RPF I 	: 
n caused to to serious discriminat io  

f 0  tri 	a g o n Y 0  Vv I t )  9 
I scope like the c ~? n t 1 v e a n d promotiona 

,k,.c,,ksnop in Dibrugarh. it appear . s that 
I have 

-,?. conomic, 
Sily-fM G ,it IrIjUSLICe. 

P 	
~~f~

v - , 	-espectfully pray to your ~jurnblV & i 
and may be grievarices mentioned above 

ssal order in accordance with the tp I od re 

1- y the Hon'ble Central Administrative 

even remain grateful to You. 

yours faithfully, 

ee 

C  itCjL-.- Tc, 

x") 0^1 L 	C 11 e-ty" 

1 	7, 
tik J - 4,,, 	L~ 

CERTIRED TO BE TRIM COPY 

ADVOCATF 



W q-Ta 

C 	

A 

ID 

JU  

Juvvahati BenCh 

IN THE CENTRAL ADMINISTRATIVE LRI UMATI BENCH 

GUWAHA:TI 

Execution Petition No ....... 	....... /2011 	LZ 

0 A, /31  -20  07 V 
Shri Ganesh Chandra Boro & Others 

Petitioners 

-VERSUS- 

Union Of India & Others 

Respondents 

IN THE MATTER OF: 

An application under section 27 of 
the Administrative Tribunals Act 1985 
praying for the execution of the 
order dated 2 oth day of May 2009 
passe d by this Hon'ble Tribunal in 
O.A.No 311/2007 ( Shri Ganesh Chandra 
Boro & Others v. Union Of India & 
Others) 

AND 

IN THE MATTER OF: 

O.A.N6 311/2007 

Shri Ganesh Chandra Boro & Others 

Applicant 

-Versus- 

Union of India 	Others 

Respondents 

AND 

IN THE MATTER OF: 

P1.1 
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Order 	dateEl 	2 	 009 

passed 	by 	this 	Hon'ble 	Tribunal 	in 

O.A.No 311/2007 	( Shri Ganesh Chandra 

Boro 	& 	Others 	v. 	Union 	Of 	India 	& 

Others) 	directing 	the 	respondents 	to 

consider 	the 	representation 	to 	be 
filed by the applicants in accordance 

with the rules and orders within the 

period of one month from the date of 

submission of the same. 

That 	the 	humble 	petitioners 	above 
named 

MOST RESPECTFULLY SHEWETH: 

1.BRIEF  FACT  OF THE  CASE: 

That the petitioners (Applicants in the O.A.) were 

initially appointed as Fireman in the fire wing of the 

Railway Protection Force (RPF in short) on different 

dates. But subsequently due to closure of the fire wing 

of the RPF they were temporarily accommodated in 

Permanent Over Hauling (PHO in short)Depot of 
N.F.Railway at Lumding under Lumding Division by 
creating some supernumerary posts. It is worth while to 

mention here that as per the policy decision taken by 
the Railway Board the persons declared surplus in the 

Fire Wing of the RPF are to be ' adjusted against "Live" 

Posts as far as possible. 

Subsequently though there were vacancies and the 

petitioners submitted their option for permanent 

absorption in Ministerial Cadre, mainly in the newly 

formed Rangia Division the Respondent Authorities took 

not step for their absorption. The petitioners were 

forced to work against the supernumerary posts' so-  — 

created. Later on the petitioners came to know that the 
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Guwah2kti Bench 

Divisional 	Mechanical 	Engine 	Lumding, 

N.F.Railwa y while forwarding the option forms of the 

petitioners has commented that if the . cases of the 

petitioners are considered for perma nent absorption 

against the vacancies of the Ministerial cadre POH 

Lumding will adversely suffer. Petitioners have reasons 

to believe that only due to this comment of the 

Divisional Mechanical Engineer their 	cases 	for 

absorption were not given effect. IV 
2. That the petitioners being aggrieved approached this 

Hon'ble Tribunal as applicants by filing O.A.No 

311/2007 (Shri Ganesh Chandra Boro & Othe rs v. Union of 

India & Others) . The petitioner as applicants in the 

above mentioned O.A. prayed for the following 

directions: 

That the view given by the Divisional Mechanical 

Engineer 	(CM) 	N. F. 	Railway, 	Lumding . while 

forwarding the applicants option papers vide his 

Memo No G/59/Staff/POH dated 28.01.2005 ti. the Sr. 

Divisional Mechanical Engineer, IC, N.F.Railway, 

Lumding which creat,ed the entire process stand 

still be declared illegal and bad in law and the 

same be either set aside and quashed or declared 

non est. 

That the respondents authorities be directed not 

to put any barrier in their permanent absor ption 

against any vacant substantive and live post z in 

as much as stop gap arrangement, more particularly 

in respect of their options for permanent 

absorption against the existing vacancies of the 

ministerial posts at the disposal of ,  the 

Divisional, 	Financial 	Manager, 	N.F.Railway, 

Rangia. 
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c 	That the Respondents authoritt -e~se directed to 

process expeditiously the. options of the 

applicants before the notified existing vacancies 

of the ministerial-posts laying in..'upcoming .  RAngi6 

Railway Division are filled by any other mode.of 

process. 

3. 	That the Hon'ble Tribunal by an order dated 2 Oth  day of 

May 2009 was pleased to dispose of the above O.A. 	with 
the following direction ~ 

it. 	is 	seen 	that 	the 	applicants , 	have 	- also 
prayed 	for 	any 	-other 	relief. - deem 	- fit 	by 	the 
Tribunal. 	Learned 	counsel' 	for 	the 

I 	
applicants 

submits at this 	stage that the Respondents should 

consider their future in service and if they make 

any request on the lines of the official s who were 

,adjusted 
~a8 - .per Annexure 	- 	7 	for 	transfer 	subject .  

to relevant conditions then their cases should also 

be considered. Learned counsel for the Respondents 

submits 	that 	they 	would 	consider 	their 
rep resentation, 	if 	any 	in 	the 	normal 	course. 	We 

therefoie, 	dispose. of 	this 	application by'leaving 

it 	open .. 	to 	the 	applicants, 	to 	prefer 	a 
r 

I  epresentation 	in 	this 	regard 	as 	considered 

necessary by them in accordance with the rule's and 

order 	within 	a 	period 	of 	two . . 	months.. 	The 

respondents shall consider the same and communicate 

the 	decision 	taken 	to 	the 	applicants 	within 	one 

month thereafter. No costs." 

A copy of the order dated 20.05.20,09 

passed 	by 	this 	Hon'ble 	Tribunal. is 

annexed 	herewith. 	and 	marked 	as. 
Annexure 1. 

4. 	That the 	petitioners 	(applicants 	in 	the 	O.A.) 

,thereafter 	submitted 	an 	applic ation 	dated 	30.07.0.9 	to, 



OM lee 
the General Manager (Personnel) hro 	per channel 

and the same was received by the office of the 

DME/C&W/LMG on the same day i.e. on 30.07.09. in th . e 

aforesaid representation dated 30.07.09 prayed for 

their transfer and permanent absorption in Rangia 

Division or any other division. 

A copy of the representation dated 

'30.07.09 is annexed herewith and 

marked as Annexure 2. 

That tough the petitioners (applicants in. the O.A.) 

submitted their application/representation in time as 

per the direction of the Hon'ble Tribunal but the 

respondents have not disposed of the same till date. 

Applicants have not received any communication in this 

regard till date..It is further stated that as per the 

information available with the petitioners (applicants 

in the O.A.) the respondents have not preferred any 

appeal against the aforesaid order till date 'and as 

such the aforesaid order of the tribunal has attained 

finality. 

That the respondents ought to have complied with the 

aforesaid orde r of this Hon'ble. Tribunal within the 

time frame prescribed by the Hon'ble Tribunal. But 

instead of complying with the same they kept the matter 

pending till. date. The petitioners were under the 

bonafide belief that the respondents will comply with 

the order dated 20.05.09. as per the rules. But though 

more than one year has passed respondents have not 

complied with the same. Finding' no other alternative 

left the petitioners files this petition praying for a 

direction to the respondents to implement /comply with 

the - direction of this Hon'ble Tribunal in letter and 

sprit. 
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7. 	That this petition is filed bo 

interest of justice. 

Bench 
~AT~ 

, Lie a J I e nd in th 

Under the circumstances explained 

above the petitioners humbly pray 

before this Hon'ble Tribunal that 

This Hon'ble Tribunal will be 

pleased to direct the respondents 

to comply with the order c 

20-05.09 passed by this Hon'ble 
Tribunal in O.A.No 311/2007 (Shri 

Ganesh Chandra Boro & Others v. 

Union Of India & Others) in its 

letter and sprit and/or pass any 

other order/orders as this Hon'ble 

Tribunal deem fit and proper. 

AND for this the petitioner shall ever pray. 
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VEIRIFICATION 

I, Shri Ganesh Chandra Boro, '  Son ofLate Rajani Borb, 	aged 

about 41 years, presently working as the Technician Gr- I 

SSE/POH/Lumding, 'N.F.Railway that I am the 	r No 1 petiti6n 

in this ~ execution petition and 	 ffi* fblly.conversant as such I a 
w  ith the facts and circumstances of the - case a nd 'is 

competent to sign this. verification -and I. ha ve been 
authorised by the ~ other petitioners to :sign this 

verification on theit behalf. Accordingly I do hereby verify 

that . the statements made in ~ara-s 1 to 7 of this petition 

are.-true to my knowledge, and 1. have not suppressed any 
material, facts. 

And I sign this - verification on this ......... . 	 th day 
of 	........ ................... ............. . 	at Guwahati. 
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CENTRAL AD1\1lNISTRATI\1;,TRIBUNAL, GUWAHATI BENCH 

Original Application No. 311/41,007 

. Date of Order: This the 20th Day of May, 
2009- 

THE HON'BLE MR MANORANJAN MOFUNTY, VICE CHAIRMAN 

THE , HON'BLE MR N. D. DAYAL ADMINISTRATA'ENMEMBER 

I . 
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Shri Ganesh Chandra Boro 
Technician Gr. I 
Shri Ganesh Bazbaruah, 
Technician Gr.II1 
Shri Gauxi Kanta Gosw ami* 
Technician Gr,II 
Shri ManoraAjan Deka, 
Shri Narialijan Talukdar 
Technician Gr.III 
Shri Rajendra Sonowal 
Motor Driver 
Shri Dharjya Ram Nath 
Technician (xr.III 
Shri Kirishna Pada Ishore, MNA ~M (' ,r.111 
Shri saifuddiri Ahmed 
Technician Gr.1 
Shri Ananta. Kr. Bhattacharjee 
MWM Gr.II 
Shri Prabha,t Kalita 
Technician dr.1 
Shri Indrajit Medhi 
Technician Gr.11 
Shri Subal Medhi 
Technician Gr.II 

A 

JAN 

Guwahati Bench 
m~'~ -:qm~ 

.......... k~ pplicants 

All the applicants are working in the office of the 
SSE/C&W/PO1-1/Lumd.ing,. N.F.Railway, 
Dist ~-,Nagaon, Assam 
Pin 782447. 

By Adv6cate.lvh B.S.Basumatary 

—Yersw;- 

1. 	Union of India 
represented by the Secretary to the 
Govt. of India, Ministry of Railways, 
Rail Bhawan, New lbelhi - 110001. 

T  Chairingui, Railway Board, he, 
Rail 13hawan, New Delhi-110001. 



TheDirector Estal Aislu -nent, 
Rallway Board., Rail Bhawan, 
,Ne~v,  Delhi - 110001. 

The General Manager (Personnel) 
IN.F.Railway, Nllaligaon, 
GLIWahati - 781011. 

The Divisional Railway Manager (Personn 1) 
N.F.Railway, Winding Division, 
Lviinding - 782,147. 

TI e Divisional Mechanical Engineer (Con) 
N.F.HailAay, Lumcling - 782447 1 

G 

The Divisional Railway Manager ~ 

JAN ~ J 1 1 11~' 	N.F.Railway, Rangia Division, 
R) wigl a - 7 81354. 

thati Bench t 	l'be Divisioiial Finance Manac 
- 
er, 

N.F.Railway. Rangia Division, 
-'81354. Ranal, 

EvAdvocate Miss Bharati Devi. 

0  R  D E  R (ORAL) 

N. D. D  AY XL WSME  UR - A) 

i 
........... Respondents 

NIX B.S.Basumatary, learned counsel for the applicant has taken 

us thro-agh the dOCUMeDtS annexed to the O.A and contende d that the 

applicants who were initially surplus personnel, though, absorbed 

ag~unst live posts' as per memo dated 28.4.1999 (Annexure-3) have 
. 	I 

IW~ell Suffering for want of adequate future prospects both in terms of 
I 

pay scales in hierarchy as well as in the absence of promotional 

avom-Lie-'. As such even though they may not have been ehgi~le in terms I 

")f Circtilar al ,Nnnexure -4, some of those who are working with them 

have been granted transfer with bottom seniority U er Katihar 

Division as per Annexure - 7. But the applicants are continuing in their 

"OA-inal jobs with no future career prospects. 
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2. 	Miss B. Devi. learned. counsel 

applicants have been eAjoying prom( 

j 
' Z,4. 

rV 

he esp 	ts that 

al benefits of higher pay scale 

-1 1--- 	'-- 	f-\ A '- .- 

j -ustifled because tbey werenot surplus but have already been absorbed 

in "Jive post'S 

/3. 	It is seen that the applicants have also prayed for aDy'other relief 

deeined 6t by the Tribunal. Learned counsel for the applicants submits 

at this stage that the Respondent.-, should consider their future in 

service and if they make any request on the lines of the officials who 

were adjusted as per Afinexure - 7 for transfer subject -. to relevant 

-.~OLui conditions, then their cases should also be considered. Learned 	sel 

fot 	the 	Respondents 	submits 	that 	they 	would 	consider 	dieir 

representation, if any, in the normal course. We,therefore, dispose of 

this application by leaving it open to the applicants to prefer a 

representation in this regard as considered necessary by them in 

accordance with the rules and ordev, -  within a period of two months. 

The respondents shall consider the same and communicate the decision 

talzen to the applicants within one month thereafter. No costs. 

Sd/-Vice-Chairmaij  
Sd/-MemberfA) 

. 	
............ 

On"Olich (op, 

Q A. I 
Guwailaii* 

ADVOCATF 
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ANNEXURC ~ 

To 

The General Manager (Personnel), 

NJ. Railway,Mjligaon, 

5pr%al 

ThFOUgh proper channel 

Sub: Representation Divisional transfer in any 

trade/cadre with bottom seniority basis commensurate with 

academic qualification .and other qualifications. 

Name of the Division o Oted to be transferred:- 	1J.R 

R(-f'-  Order dated 20.05.2009 passed by the Central Administrative 

Tribunal,: iGuwahati Bench Guwa .hati in O.A.No.311/2007.(Shri 

Ganesh Chandra Boro & 12 others-Vs-The Union of India & 

others). 

Sir, 

.With reference to the above subject, I have the honour to state 
tiio foi1c)*wm6 lor I'Jvoui of your-  kind concideration arid passing 

appropriate orclers as directed by the Hon'ble Central 

Administrative Tribunal, Guwahati Bench, Guwahati in 

O.A.No.311/2007.(Shri Ganesh Chandra Boro & 12 others-Vs-The 

Union of India & others). 

A copy of the apresaid 

order dated 20.05.2009 

is annexed here with 

marked as ANNEXURE — I 

hereto. 

contd. 2 
LU 
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Guwahab Bench 

e-4ve- That it is pertinent to mention here that I alol -Ic 	Xw 
It  

other similarly situated persons working in the POH/Lumcling, N.F. 

Railway after'having been declared Surplus from the Fire Wing of 

R.P.F being highly aggrieved on non consideration and non 

consideration of their representations for permanent absorbment in 

ministerial cadre on the bottom seniority basis on the basis of 

option invited by the General Manager, N.F. Railway, Maligaon 

Guwahati for-~ posting in, the departments of Rangia Division vide his 

letter No. E/Misc/217(0)pt.xi Dated 07/10.01.2005. 

A copy of the apr6s aid 

letter dated 07/10-01-2005. 

is annexed herewith and 

masked as ANNEXURE-2 

heireof. 

T  'hat fhe Hon'ble Central Administrative Tribunal Guwahati 

~3ench, laking Li-p the matter for hearing consider all.a.spect of the 

rnatt-er heard, lbarned counsels at both the parties at length. Thereafter 

the aforesaid C@ntral Administrative Tribunal was pleased to dispose of 

the matter with - the direction that the Hon'ble Tribunal left open to the 

applicants to piF6fer a representation in this regard as considered 

nece'ssary-by them in accordance with the rules & orders within a 

period of two months. The respondents shall consider the same & 

communicate the decision taken to the applicants within one month 

thereafter. It is - pertinent to mention here that the Hon'ble Tribunal on 

the basis of submission made by the counsel of the Railway observed 

that the consideration of the representation of the applicants by the 

Contd.3 



Page-3 	GuWaIna"i Bench 

I Railway shall be taken on the bas's of letter cl ~—ted 25/04/2007 bearing 

its E/283/l/LM/POH issued by 
Mr. P.K. DaS, APO/PC/LMG for Divisional 

R,,Iiway mcanager (P) N.F. Railway, Lunicling (Annexure-7 to the 
O.A. No. 

.4 
.3,11/2007) -

in respect of transfer from LMG POH to ROH/NJP or in any 

Department at NJP under Katihar Division of N.F. Railway of Shri 

'~ I, Shri Tar 'n Sur, Shri Kinoo Panna & Shri Sonam Lama. 

	

Monojit Pa 	u 

A copy of the afore .said letter 

dated 25/04/2007 is annexed 

here with a maked as 

Annexure -3 hereto. 

'it is ftlrth ~ r stated here that we the applicants in the aforesaid 

	

That I 	e 
original a- pplic:ation"had passed HSLC Examination and some had passed 

HS cours 

. 
e and acquire Diploma/Certificate in Basic Computer Training 

course and as such they are illigible to be reguiarised even .  in the 

ministeriM cadre commensurate with their academic qualification as 

well as oiller qualifications. Be it also stated that they have no 

objectio&to accept the bottom seniority while adjusting them 

regUlarisling their services in the. concerned cadre giving them similar 

(Ind equal opportunity to prosper in their service career like- . other 

similar incumbents of the dept. 
L Under the backdrop and narrated above facts & 

circumstances it is most respectfully prayed that your Honour would 
graciously be pleased to consider this representation and would be 

pleased to  pass appropriate orders transferring me from LMG POH to 
either Rangia Railway Division or other Railway Division absorbing in 

available vacancies of the Ministerial Cadre on the basis of bottom 
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11"i"'ibenis more case of other 
7 

	

e 	~)rr,said. letter ciatea 24/04;' 200  t n 
acacieiwC and 

J-A) -)) comMensurate VV i t h 7 	No. J,  I i  nistrative 
d i i-ected i)y the Hon'ble Central Admi 

d order dated 
~ o 	'ench, Gu wahati vide a f oresa ,  

4 	ZY 

I to th is rep rese 11tation) 
- Pe rha ps it w! 11 not be 

LMG POH after 
t 

. ton here that having them put in 

the Fire wing, RPF I have been iryimensely 
Sj i .  C:,!, Li S NOf 	 caused to ination 

e 	m(-nlal a -90 11-y  owing to serious discrim 
trom 	 e like the 

Mc. ~~ ntive and promotional 
SCOP 

kshOP in Di-br-ugarh ,  It appear . 
s that I have 

'Il L 	i 	V o n 0,11 1 C, 
~ , e .-)L~ ect of rendering. 2C 

gcc.,-it injusJLe. 

0 i .  E- I-r icst humbly & 
respectfully pray to Your 

ay be mentioned above and M. . 
the grievances 'C' IOU 

~,"C- 
redressal order in accordance with the 

p a 	1~)~,,-roprl y ive 
" - Y the Hon'ble Central Administrat 

C a t eli 2  6, L ,  

I shall even remain grateful'tO You. 

yours faithfully, 

e e 

Nel~ 
0 	 < 	"n,  Cl IyV CA,. 	.4L 

C), 


