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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI
(An application under Section 17 of the Administrative Tribunal Act, 1985)

Ft
_Ausnsfh

CONTEMPT PETITION No. £/2010 Centramdmmsstmmmmml

" In 0.A No. 124 /2007 s 127
| 429 NOV 2010
& G :
In the matter of: ¥ Guwahaii Bench.§, |

Md. Muslim Hussain & d'r's". - ‘

... Petitioner.
-Versus-

Union of India & Ors.

... Respondents/,
Alleged contemnors.

-And-

In the matter of:

An application under Section 17 of
the Central Administrative Tribunals Act,
1985, praying for initiation of a
Contempt proceeding against the alleged
contemnors for non- compliance of the
order dated 30/11/2009 passed in O.
A. No. 124/2007.

-And-

In the matter of:

1. Md. Muslim Hussain,
S/0- Mohammad Ali.
Vill- Dola Padum, P.O- Thakurbari,
P.S- Rangapara, Dist- Sonitpur (Assam)

... Contempt Petitioner.

-Versus-

o | o s Mion forrs
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1. Col. M.K.Bhuiyan
Station Staff Officer
Station Headquarter, Hatigarh
C/0 HQ, 21 Mountain Artillery Brigade
C/0 99 APO.

2. Shri Pradeep Kumar, IAS
Secretary,
Ministry of Defence
Govt. of India,
New Delhi

... Respondents/
Alleged contemnors.

The humble petition of the above named petitioner.

Most respectfully sheweth:-

1.

That your applicants being highly aggrieved for non-consideration of their
regular absorption in existing vacancies of Group ‘D’ posts even after
completing their 3 vyears service from the date of conferment of
Temporary Status, approached the Central Administrative Tribunal for
redressal of their grievances through 0.A. No. 124/2007.

That this Hon’ble Central Administrative Tribunal vide its judgment and
order dated 30.11.2009 allowed the original application in part and
quashed the departmental communication dated 23.09.2006. The relevant
portion of the judgment .and order dated 30.1 1.2009 is quoted below:-

“Thus, we allow O.A. in part quashing impugned
communication dated 23.09.2006 and direct the
Respondents to pass detailed, reasoned and speaking
order highlighting the number of vacancies available
in Group ‘D’ against which the Applicants as
conservancy staff could have been regularized

strictly in terms of Casual Labourers (Grant of

- Temporary Status and Regularisation) Scheme, 1993

particularly with reference to para 8 thereof. The
aforesaid exercise shall be undertaken within a
period of three months form the date of receipt of

order. If there are vacancies available in Group ‘D’

/sz!@w Moo



(%)

cadre, in terms of para 8 of the said scheme,
Respondents are expected to take necessary and

~ required steps in the matter.”

A copy of fhe judgment and order dated 30.11.2009

is annexed hereto as Annexure- 1.

That your applicants after receipt of the judgment and order dated
30.11.2009 submitted a representation through proper channel on
18.01.2010 enclosing a copy of the judgment and prayed for the

implementation of the same.

| Copy of the representation dated 18.01. 2010 is’

[ | ' enclosed as Annexure-2.

“ 4 - That the humble applicants beg to state that more than 10 months have
- elapsed since passing of the judgment and order by the Hon’ble Tribunal,
; but the alleged contemnors have not initiated any action for
implementation of the direction passed by this Hon’ble Tribunal in its
judgment and order dated 30.11.2009 as such action of the respondents
amount to contempt of court and as such the Hon’ble Tribunal be pleased
to initiate necessary contempt proceeding against the willfUl, deliberate
violation of the Hon’ble Tn‘bunal.’s order dated 30.11.2009.

. 5. That it is relevant to mention here that it is more frustrating for the
- applicants that even the arrear payment, bonus as well as the salary of
the applicants are not being paid regularly since then. The counsel of the
* petitioners sent a Lawyer’s notice to the respondent authority,
highlighting the abovementioned facts, but till date no steps have been
| taken by the respondents to this effect, inspite of having clear directions
of the Hon’ble Tribunal in its judgment dated 30.11.2009," which is
|evident from their letter dated 26.20.2010. In the said letter dated
126.10.2010 the alleged contemnor has clearly admitted that till date no

|action has been initiated on the part of the respondents in this regard.

|

Copy of the Lawyer’s notice dated 01.10.2010 as well
as reply letter dated 26.10.2010 are enclosed as
Annexure-3 & 4 respectively. '

SNuus Lim Knrseeon
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Guwahati Bench « |

That it is stated that the alleged contemnors deliberately and willfully did
not initiate any action for implementation of the judgment and order
dated 30.11.2009 passed in O.A. 124/2007. Therefore, the Hon’ble
Tribunal be pleased to initiate a contempt proceeding against the alleged
contemnors for willful violation of the order dated 30.11.2009 and further
be pleased to impose punishment upon the alleged contemnors in
accordance with law.

Under the facts and circumstances stated above, the
Hon’ble Tribunal be pleased to initiate Contempt
proceeding against the alleged contemnors for willful
non-compliance of the judgment and order dated
30.11.2009 passed in 0.A. No. 12472007, and be
pleased to impose punishment upon the alleged
contemnors in accordance with law and further be
pleased to pass any other order or orders as deem fit
and proper by the Hon’ble Court.

And for this act of kindness, your petitioner as in duty bound, shall ever

. pray.
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AFFIDAVIT

|, Md. Muslim Hussain, S/0 Md. Ali, aged about _5 3 _ years, resident of
Vill-Dola Padum, P.O- Thakurbari, P.S.- Rangapara, Dist- Sonitpur (Assam)
do hereby solemnly declare as follows: -

1. That | am the applicant in the above contempt petition and as such
‘| am well acquainted with the facts and circumstances of the case

and also competent to sign this affidavit.

2.  That the statements made in paragraph 1 to 6 are true to my.

knowledge and belief and | have not suppressed any material fact.

3. That this Affidavit is made for the purpose of filing contempt
petition before this Hon’ble Tribunal, Guwahati Bench, Guwahati for
‘non-compliance of the Hon’ble Tribunal’s order dated 30.11.2009
passed in O.A. No. 124/2007.

And | sign this Affidavit on this "/ I day of November, 2010.

Identified by M fnenw

Advocate.

Signed before me.

Ad\}ocate.
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DRAFT CHARGE Tl T

Laid down before the Hon’ble Central Administrative Tribunal, Guwahati
Bench for initiating a contempt proceeding against the contemnors for
willful disobedience and deliberate non-compliance of the order of the
Hon’ble Tribunal dated 16.12.2009 passed in O.A. No. 204/2008 and
further to impose punishment upon the alleged contemnors for willfut
disobedience and deliberate non-compliance of the Hon’ble Tribunal’s
order dated 16.12.2009 passed in O.A. No. 204/2008.




“Vill: B

H

"HON

(

" CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

. Original Application Nos. 124 of 2007

Date of Order: This, the W oay of November, 2009 -

Md. Muslim Hussain

S/o M\ohommod Ali

Vill:- Dolo Padum, P.O: Thakurbari-
P.S: Rongoporo

Dist: Sonit pur (Asso'm)

Smti Sumitra Daimary

W/o i Jogesh Ddimary
hutimari, PO: Bengabari
Dist: Darrang. Assam:

Sri Sh

ukru Koya

* S/o Ulate Madhy Koya

Vill: Bhutimeri, P.O: Hatigarh
Dist:{Darrang, Assam.

Sri Biriya Orang
S/o Late Chanda Orang
Vill: Hohgorh P.O: Hatigarh

|

Dist: Darrang, Assam.

Sri Rakhal Paul

S/o |Late Umesh Paul .
Vill: Ulubari, P.O: Hatigarh
Dist; Darrang, Assam.

Sri Jalandhar Tanti
Vill: Bhutimari, P.O: Hatigarh
Dist; Darrang, Assam..

Sri Binod Daimari
S/ol Late Dipra Daimari

Vill:Ulubari, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Bitswonoih Korhnokor
S/o; Pyara Karmakar
Villi Bhutimairi, P.O: Hatigarh

Dis}: Darrang, Assam.

St Surinder Tanti

.$/0 Late Nilmoni Tanti

2

PEDRENS

ON' BLE SHRI MUKESH KUMAR GUPTA, MEMBER (J).
'BLE SHRI MADAN KUMAR CHATURVEDI MEMBER (A).
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10.

1.

12.

By Advocate:

Vill: Bhutimori, P.O: Haiigarh
Dist: Darrang, Assam.

Sri Jagadish Sachini

S/o Late Manusa Singh

Vill: Bhutimari, P.O: Hatigarn
Dist: Darrang, Assam.

Sri Uday Ram Prasad
Son of Sri Ghora Ram
Vill: Bhutimari, P.O: Bengabari
Dist: Darrang, Assam.

Sri Jagdev Prasad

Son of Late Khedaru Prasad
Vill: Bhutimari, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Devnath Lohar

S/o Sri Bindeswar Lohar

Vill; Hatigarh, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Durga Tosha

S/¢ Latc Sivnath Tesa

vill: Bhutimari, P.O: Hatigarh
Dist: Darrang, Assam.

Sri Rupa Sufradhar

Son of Pabiram Sutradhar

vill: Utta Krishnapur, P.O: Hatigarh
Dist: Darrang, Assam.

O.A. 124 of 2007

Central Admii- e TvoTribunal
T UG AT

'{ 99 KOV 2010

" Guwahati Bench -

...Applicants -

(All the Applicants are working as temporary status casual

worker at Station Headquarter, Hatigarh, C

Mr.M.Chanda
-Versus-

Union of India

Represented by the Secretary
To the Government cf inclio
Ministry of Defence, South Block
New Delhi-110001.

/o 99 APO.)

The Additional Director General of Staff Duties (SOGE)

General Staff Branch, Army Headquarters

DHQ, P.O: New Delhi-110 011.

The Administrative Commandant
Purav Kaman Mukhyalaya

Page 2 of 8
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O.A.124 of 2007

: ' : hunat|
- Heddquarters, Eastern Command : Cmmmgg&‘g%ﬁ%
© Fortwiliam, Kolkata-21. - *"’\ﬁ q !
4. The|Commanding Officer K 79 NOV i | i
Adhoc Station Headquarter, Hatigarh . 1 S a 3
C/0 HQ 21 Mountain Artillery Brigade ];’gﬁ L
C/Q 99 APO.. Y7 Guwahati Bench
. - T 1 Q £
5. The|Station Staff Officer '
Stot'lon Headguarter, Hatigarh
C/q HQ 21 Mountain Art Ilery Bngode . Do :
C/O 99 APO. ' ...Respondents
By Advocate: Mr. M.U.Ahmed, Addl: C.G.S.C.
ORDER
.11.2009
MUKESH KUMAR GUPTA, MEMBER (J) :
. 3 15 Applicanis in ihis O.A. challenge validity  of

cOmmumcoiiojn dated 23.09.2008-?(Ann¢xure-8) .rejecting their claim for
regularization in Group 'D' posts, staling that presenily'ihére.i.s a bdn
imposed Iby the Govt. of India on recruitment, of Ccsr;selrv.oncy Staff
(Group ‘'D') and further their said ciioin'i con.be considered as and when
ban is lifted and Group ‘D' vacancies are released by the ‘Ministry ‘of

Finance. They also seek direction to the .Respondents to absorb them on '

regular basis ih the existing Group ‘D' vacancies with retrospective effect !

at least from the date éf completion.o'f 1hAree years with temporcry‘sfotu‘s
‘ to enable Théﬁ to derivé pension and pensionary benefits in the é‘ven’r:Qf '

retirement on 'superonnuqﬁon with all _qfher A.consequemicl service -

benefits ' ) ’ v

m\_ 2. Admitted facts are that on earlier occasion Applicants along
‘.b! \ . . +
<V>Ith others approached this Tribunal vide O.A. 398/1999 seeking

1
regulonzohon Wthh was dnsposed of vide order doied 24 01.2001

Pdge 3 of 8
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directing the Respondents to consider their case for grant of tempor\ow 4.

“status and thereatter for regulorizotien under the Scheme, namely, Cos al J\

Labourers (Grant of Temporory Siatus and Regularization) Scheme, 1998.

Pursuant thereto, 1hey have filed representation dated 13.02.2001 _ |
(Annexure- 2) and vide communtcohons -dated 08.09.2003 (Annexure3 :
colly) they were appointed as casual lobourers (conservcncy safaiwala)’

and granted 1emporory status in terms of said scheme. Their grichnce is

thoi vide legcl notice dated 27.09.2004 [Annexure- 4) they had requxred

the Responldents to gront temporary status with all consequenhol benefits

at least w. ? £.24.00 2001 i.e., ihe date of judgment in eorllcr proceedmgs,
. followed by another nolice was issued on 05.09.2006 and in rcply fo laiter,
) the nmpu<Lned commumcotnon dated 23.09.2006 -was issued. Thenr
contention is 1hoi '1hough ihey.hod completed more than four yeors of
service_wifh temporary status. yet 1he Respondents heve nof regulorized
them though dvireciion was iswed o consider their regularization upon

grant of s_.u]ch'stoilus'.

3. Mr.M.Chanda, ledrned counsel for 1he Appliconis assisted by

Mrs.U.Dutta vehemently. contended 1hot pursuonf to durechon issued by
this Tnbunc%l vide order dated 24.01 2001 in O. A 398/1999. the Respondents
were duty‘ bound to regulofize their service but unforfunoieiy no siepsA
have been foken in said direction. By grontlng temporary status with

ey v, Mmmedlcte effect vide series of order doied 08 09.2003, they have been
\J“H

/ 1'.\ !

e denned vornous pay benenis in terms of the Scheme of 1993 and

'-5 |

- o \
¢on$epuenﬂy made 1o suffer financially, besides denial of fimely
n o . .

re@l}lonsotnon They have ocquured valuable legal right for regular
N\
& jeundd , ' .
_,/obsorphon/regulornzohon. Placing sirong reliance on Respondenis
T ! : ‘ ' 2 e
L) | e ‘ Pagedofs - ¥

“

)
\

)
i
|
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communicafion dated. 08.07.2003 (Annexure-3) filed along
Respond'ehls' reply il was pointed out that conservonoy slofl/sofoiwo' :
ore belng lrecrulled by Delence Formofions on the oolhorlly of para 1205
and 1206 ol Defence Servrces Regulollons and the Army HQrs was of lhe |
opinion lhol category of conservancy staff is excluded from ihe purvrew_
of ban oh creation of oosls. It was pointed out lhol Responden s who
“have ploced rellonce on Deporlmenl of Expenditure leller dated
05.08. l999 was in specrflc noficed vide aforesaid communicat lon dated
08.07. 2003 -ond. in view of clarification -Station Headquarter and other
lower lormollons were requrred to iake up the malter wilth lho Ministry of
Finance wrlh reference to conservoncy slolf/soforwolo for regulorlzollon
. . Thus, it vyos convossed that’ Appllconls who hove been dlschorglng
permonenl nolure of works are enlllled to be absorbed or regulorlzed

with oll consequenlrol oenelxrs in ferms of bcheme of 1993.
i v

4, . | By. filing er'llen statement, Respondents hoye emohoslied on-
the comrhunicolion ‘doled 08.07.2003 as well as Nllnislry of ‘F_inon"ce.,
Deporlmenl of Expendllure letter dated OS.O8.l999llo state thot lh\ere has
been bon’z on' filing up vacant oosls and Ministry of Finance advised not 1o
loke‘unikinlerol devcislon to creale posis. By granting 'lemporory status fo
' . the App\ll‘!oonl in September 2003 direclion of this Tribunal vide judgmenl
doled 24'01 2001 hod been fully complied wrlh They have been aliowed

leave ond other ‘entitled dues strictly in terms- of sord Scheme of l993

ANy ‘
/\:r\\[%esrdes hls they have been allowed Basic Pay, DA, HRA, CCA lncludmg

PAIEDN
¥ Clj ) ,j{":.f lnoremenl Conferment of temporary siatus does not oulomollcolly imply
\\% ‘ lhol cosuol labourer would be appoinied as a regulor Group ‘D’
z . ‘.‘:."';::,v.=;'( R
\\'?/ employee within any fixed time frome No regularization hos taken ploce

i \I. -”.\ l5 . . . '
" K - : Poge50f8
s ! ‘ ' _
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after 1999.} Same can be done ohly when ban on recruifmen? is lifted By

the Gove nment of India, emphasized Mr.M.U.Ahmed, learned Addl.

| Siondmg counsel for the Respondents.

5 - We hove head MrM.Chanda, leamned counsel for the
Applicant qnd Mr.MU.Ahmed, learned Addl. C.GS.C. for R—espondenié.

perused the pvle'odings, and other material placed on record.

6.~ + The short question which arises for consideration is as to
whether there is any justification for Vnon-regulvorizoiion of conservancy
staff/safaiwala due fo ban on creation of such posls, as projecled bfy'The

Respondents.

: 7. "1 On bestowing careful consiceration to all ospecfs of the
mctier, particularly Respondents! ovﬁvn reply and the documenis
appended  therelo we find that iheir entire  emphasis. that the

Govemmeﬁt of India, Ministry of Finance letter daled 05.08.1999 imposed

ban on cre!otion of non-plén posts for regularization of conservancy staff is

1oiolly milcenc_eived ond unjustified.  Ministry  of Defence Army
Heodduorters as well as office of GCDA issued order do’red 08 07. 2003
(Annexure-8) wherein it has been strongly observed that cotegory of
. , cohservoncy staff is excluded from ban on creation of posts. We moyA
note that Integrated Headquarters of Mmlstry of Defence (Army) vide

- eommunicatlon_ dated  19.03.2007 (Annexure 5) issued 7 detailed

.
- . ~
Ne s

Q"'ig_gtr_.ucﬁons procedures for outsdurcing conservancy services in the Indian

P i o : ' "
-.',:-_‘f'if\rfji),)/‘, Units/Formations, which is itself would indicate that there is necessity
3" ¥ (& : . .

wx L

1o~requ1re SJCh person and work-is of perennialin nature. It is.not in dispute

= /E—’/Ihé pursuc nt to direction issued by this Tribunal vide judgment dated’

4 | | |  Pagebof8
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24.01.2001 and in terms of the Scheme known as Casual Labourers (Grant S

_, , 4 " Guwaheti Bench -
of Temporaty Status and Regularisation) Scheme, 1993, Applicants have T}E%T&l J;’qq’[a

already ,be%n granted fenﬁporor‘y sialus vide communicaiions dated
08.09.2003 (gv:’olly). Para 8 of said sg:hem.e nrovides for procedure for filling
ub of poSl» in Group .‘D‘ on regular basis. TWO out of eve(y three.
voconciesin:vGroup D cadre in.respe'ct'ive offices where casual labourers
are workingjare required ‘to be‘filléd up as per’ extant Recruitment Rules as
well as in «<:ccordonce with lnstruchons of DoPT from omongst casual

labourer with temporary status. Para 9 thereio specified . that on

regularization of casual labours wilh temporary status no substitule would

. be oppoint;éd as he was not holding any post and violalion of said
Scheme wds to be viewed very seriously inviting even disciplinary action.

. ’
!

The principal contention of the Respondents in not reguiarizing the .

services of the Appilicants had been so-called ban imposed vide Minisiry

of Finance  communication dated €5.08.1999 which according to
. A

Respondents’ own undersiond'ing is -inoppliéoble _iniihe category o‘f'

conse_rvoncf_:y staff. In this .view of the malter, we do not find any ?
justifircqiion%in the impugned communication dated 23.09.2006 and

v ' : : i
accordingly, the same is quashed and set aside to the extent which i

‘ : denied-theTﬁ regularization based on so-called ban. Butthe rhoﬁer does i

. not rest hé‘re.- For regularization, there has '10 be available regular

/CJ\\’)\.)

< :
R . ,,.w-\.% <¢i"<JCS\or1Ctes t has nol been stated in soecmc that no vacancy were
'? (If“ o ‘:h’
£ e
m Sl o\fblloble sihce 1999. According to Respondems own averments nohced
< l '3 il : '
";g‘), ""\\‘j'«f herelnobove no regularization has been taken place after 1999, but at

K
/]1’ 1 J .
\”J vt 1he same fime the Respondens have issued direction/procedure for |

oulsourcing conservancy services.

A

Page 7 of 8
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Thus, we allow O.A. in port quashing

O.

impugned

Al2dof2007 %,

commuimco tion dated 23.09. 2006 and direct the Respondents to pass

detculed, reasoned and speaking order highlighfing the number of

[
voconcxes available in Greup ‘o

against which _fhe Applicants as

conservancy staff could ho_ve: been regularized strictly in terms of Casual

|

Loboure[rs (Grant of Temporary Status and Regularisation) Scheme 1993

pomculoxrly with reference to para 8 thoreof The aforesaid exercnse shc“

be undeLtoken within a period of th_ree months from the date of receipt of

crder.-If there are vacancies available in Group ‘D' cadre, in terms of

para 8 of ihevsoid scheme, Respondents are expecied io take necessary

and required steps in the matier.

O.Alis disposed ¢ focmrdu Gy, No costs,

v o———

Sd/- MK . Gupta
Mewber (7)
Sd/-M.K.Chaturved;
Member (A)

3’1‘%& COPY
L. |\ Wffeity
&gi‘t .\Q\_\.\Au}>‘t\\-\ﬁo\
,J;,f}-"' ST sift

A

! | " Seclion Ctticer (Judh)
Cantral A Hn m tm\wo frifiinal

29 Ly -

“i

¥ 7 Guwahati Bench

o Eim s

| e s
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To, S
The Secretary,
Govt. of India,
Ministry bf Defence,
‘South Block, Niew Delhi- 1100071,
o (Through’ proper channel)
: l '1'1' ! !
L 4 Sub:- Intimation regardmg judgment and order datedzg/_//oﬁgaqsed in 1
1
- OA No. 124/2007 (Md. Muslim Hussain Vs. Union of India and Ors. )
passed by the Hon’ble CAT, Guwahati Bench.
- Sir; r ' . ' ' o -
We have the honour to inform you that we had ~approached the Hon ble '
Central Admlmstratlvo Tribunal, Cuwahah Bench, Guwahati through QA No. - . %

124/2007 praymb f(}r regular absorptlon/-rcguIarnl’/_at:um of our services in the%
existing Gr. D’ §acancics w.ef. the date of conﬂ»lution of 3 years services from the
date of confcrment of Temporary status. The Hon'ble Tribunal was ploaxd to . A
| . dispose of the @A No. 124/2007 with the direction to consider our absorption/ . /
" regularization thhm a time trame stipulated in the )udgment and order dated ~___ I
~in OA No. ]74/7007 Therefore you are requu \tcd to implement the ]udgmont_ '
\ : passcd in QA Nio 124 /2007,
- A copv of the judgment dated ___in OA No. 124/2007 is enclosed herewith
for vour porusal and necessary action for implementation of the said jud}imunt.

i

Enclo: As stated|above. _
' | Yours laithfully . .
é /m(jzé(fm )-/ULfJ&u;vo LT J]:NJ‘- Cr— vz_-ﬂ’
| ' o AITG TG
Date: /J JAN oo 1. Md. Muslim Hussain son
2. 5Smti Sumitra Daimary. If U‘( W
3. Sri Shukru Koya >

4. Sri Biriva Orang ol X

. Lv 5. Sri Rakhal T’a'ul.l DI oy %M

. 6. Sri Jatandhar Tanti SO Moty .
 7.5ri Bindd Daimari ' 8 oy
! _ 8. Sri Biswanuth Karmakar
/ WMN&VU/ , ' 9.5ri Su ril_w'd_"é,"Tanti v m‘zl
; 15 “10. Sri Jagadish Sachini 5_4
67 C///C' 11. 5ri U‘jay Fam Prasad jo;}cé,
/ l ' 12. Sri ]az,dev Prasad ==~ g 0/&;{ ﬁ/ﬂ
13. Sri Devnath Lohar )
O : 14. 5ri Durga Tosha | : DU/{(! ATOS 4
: 15. Sri Rupa Sutradhar % ' -
V)’V - A9 IR, _
—_ ’ ' - A e A TR TR S -

aums«,ln_ b7
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S Phone: 2522998, 9435116253
Advocate

Guwahati High Court ' '
' . . Bye Lane-7, Lachit Nagar, Guwahati=781007_

s —

T ANNEXURE-3

Kef. No. - ' | Dated:  01/10/2010 °

LAWYER'S NOTICE . [ Advears el

‘ ‘ | | i SRR T

lrom - Shri Manik Chanda, i b

Afvocate. - 9OV 2010 f

" S  Guwahati Bench &
The Station Staff Officer, Guwahat ‘g ol

Station Hleadquarter, Hatigarh. g et -

C/o HQ 21, Mountain Artillery Brigade
C/0 99 APO. o

. hubject: Jiidgment and ordér dated.30.11.2009 in O.A. No. 124/2009 of Central

Administrative Tribunal, Guwahati :: Non implementation of.

My Clients: Nd. Muslin Hussain and 14 (fourteen) others as named in the
judgment and order dated 30.11.2009 enclosed herewith.

Gir,

 Asinsttucted by my clients above named, I have to refer to the judgment and
order dated 30.11.2009 in O.A. No. 124/2009 passed by the Hon'ble Central
Administrative Tribunal, Guwahati and state as follows:- ‘ ‘

My clients being. aggrieved due to non-consideration of their regular absorption in
existing vacarncies of Group ‘D’ posts even after completing their 3 years: service.
trom the date of conferment of Temporary status, approached the Central
Administrative Tribunal for redressal of their ~grievances. I |

Ihe 1lorble Central Administrative Tribunal vide it's judgment and order dated
0.11.2009 (copy enclosed) in O.A. No. 124/2009 allowed the O.A. and quashed the
&iepnrtmental{pcom_munication' dated 23.09.2006. In the said order, the Hon’'ble
I ribunal directed the Respondents to pass detailed, reasoned and speaking order
highlighting rhe number of vacancies available in Group ‘D’ against which my
clients as conservancy staff could have been regularized: strictly in terms of Casual
| abourers (Grant of Temporary Status and Regularization) Scheme, 1993. The time
stipulated under the said order for completion of the exercise as directed, was threc
months fromithe date of receipt of the order, -

#75|
12

Q
N



r_.’—“'—-——-'-."-_"_; _"_. LTt n'_‘
Cenretf PR VROt {reung

T {

C S v S
i -
C 99 ROV 20
M wda wsohal Bench -
o radis

Advocate
Guwahati High Court
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Phone: 2522998, 9435116253

Bye Lane-7, Lachit Nagar, Guwahati-781007_

Ref. No. Dated:
2

8%

Thereafter my clients submitted representation through proper channel to
you on 18.01.2010 enclosing therewith a copy of the judgment and order
dated 30.11.2009 aforesaid with prayer for implementation of the same.

4. A period of 8 (eight) months have elapsed since submission of the copy of the
judgment, but the directions of the Hon'ble Tribunal have not been complied
with till date. It is more frustrating that even the salary of my clients.are not
being paid regularly since then.

5. Non-compliance of the order of the Hon'ble Tribunal is contemptuous and
. liable to legal action which may please be noted.
- 6. Needless to say that due to inaction of the respondents, my clients have been

suffering great losses.

1, therefore, serve this NOTICE and urge upon you, to take immediate action
for implementation of the judgment and order dated 30.11.2009 within the earliest,
failing which my clients will have no other option, but to seek for legal remedy

before the forum of law.

You are requested to confirm your action to the undersigned within 30 (thirty)
days of the receipt of this NOTICE.

' Thanking you,

Yours sincerely,

Endls: copy of judgment and order - Q‘MW ’

Dated 30.11.2009 ) (MANIK CHANDA).
— _ ULUESRT SUR OFFICE  <T8100737 3\ 4T3
A R
Cownter a1 OF-Codes 03 INDIA POST
- ' TosTHE STATION STAFF OF,STATION H 0
S 99 HO ‘
- . Vs e =
: ka2 00, 20/10/2010 , 1301 ¥
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ANNEXURE — 4 J

Stn HQ Hattigor
PIN-800275
Clo 99 APO

M Oct 2010

JUDGEMENT AND ORDER DATED 30 NOV 2009 IN O.A NO 124/2009 OF CENTRAL

‘ADMJNISTRATIVE TRIBUNAL, GUWAHATI :

NON IMPLEMENTATION OF

1. Ref"l-awyer Notices dt 23 Seo 2010 and 01 Oct 2010 (Copy enclosed).

2. It is submitted that based on court order (copy enclosed) recd at this office on'
20 Feb 2010 Mr Motin-Ud-Din Ahmed the Central Govt Standing Counsel was informed
to -file appropriate reply to the honourable court vide Stn HQ Hattigor letter No
759/3/17/1Q PC) dt 11 May 2010 (copy encl) alongwith a copy of Court Order and Peace
Establishmént - No 1V/226/1946/6 (Stn HQ CI-Il) dt 24 Jul 2010, however till date no
lntlmatlon/a‘ctlon has been initiated and in the meantime the:defence councnl has been

%

sending Lawyers notice to all concerned s ref in Para 1 above

3. Inview of above, you are requested to advice further action please

Ks/-
]
Enclosures

Cogy'to -

- As above.

Mr. Motin-Ud-Din'Ahmed

inistrative Tribunal

Lakhimi Nagar Hatigaon Road, DISpr
Guwahati-781006
\Marii Chaniﬂa

Advocate; G
Bye Lane-7|
Guwahati-78

uwahati High Court
Lachit Nagap- -
1007

DG Arty (Arty-10)
General Staff Branch

Integrated H

Q of MoD (Army)

DHQ PO, New Dehli-110011

HQ 21 Mtn A

rty Bde (A)

> " Forinfo please.

R0
P

(MK Bhuyan)
Col -

Adm Comdt
for Stn Cdr

_ - For info and necessary action please
Additional Central Gout Standing Counsel ' :
- Central Adm



