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Mr S 4 pta Dau,eRrnodi 	cnsI f 

the\appicant fahy states that pr$entC.P. 
is 4 main ina)4 under the proions of 

Conmpt of Cour\:.Act 1971, h4g flied 
beyoi\d Iirnit.ation 	eriod of one y4r. He 

- seeks\ to withdrw\ present proc4ings 
with. lIerty to take \ppropriate ste 	for 
remedi} measure. i.e. by filing execI\tion 
proceedngs under appopriate provisio\i of 
they  Act 	eeking ececut}rn of order d4ed 
18.05.21) ) passed in O.A No.200/2007. 

- 	 Wth 	the 	afore 	Id 	provision 

permission i. granted. 

- C.P. is d.srnissed as wit drawi. 	• 	 I  

tMadan Kurciar Qaturve 	(Mukesh 	mar. Gupta) 
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28 3 OJ2Oi () 	Mr S. Dastgupta, }arned ccnrnce} for 
the Rppwant trndy states that present C R 

is not marntawahe uflder the provioncf 

Contempt of Courts Act, 1971, being fld 

)Q 	 beyondlimitabon period of one year. He. 
. 	 . 	 - 

seeks 'to withdraw prsentproceedings 

,J___ 
/t t • with liberty to take appropiI... steps. for 

remedial measure i.e. by fjfiThg execotion 
proceedings under appropri provision of,  

the Act seeking executipn of order dated 

18.05.2009 passed in OANo.20007. 

With 	the aforesaid ,provisions, 
permssipn is granted. 

; 	 -- 	 S C.P. s thsmssed as w,Ehdrawn.. 

- 	
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- 	• 	tMadan 	or Chaturved) 	ttuketh KürnarOupto). 
-. 	Mernbe .(A 	 MernbEJ 
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G uwh a 	nch  
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IN THE CEIiTRA.L ADMI 	STRATIVE TRI]3U11L 
GUWAHATI BENCH: GUWBATI 

( 
An application Under Section 17 of the Central Mministrativel,F 

Tribunal .Act,  1985) 

ONaT 	TTTON'NO 	, 'f 'oJd. 
in 

Original Application N6200 of 2007 

Shri Satya Narayan Pandey 
8/0 Late Dcvi &un Pandey, 
Senior Ciork(G) 
Under SSE/lect/MXN N.]?. Railway 

...... Petitioner 
-Vs - 

Union Of India & others 

•,... Respondents 

Kn application under Section 17 of the 4dniinistra 

tive Tribunals Act, 1985 7  read. with Article 215 

of the Constitution of India. 

• 	I1' 

Order dated 1805.2009 passed by this Hon'ble 

Tribunal in Original Application No-200 of 2007 

directing the respondent authorities to reconsi-

deratiori in the fact that the Applicant was 

found to have got back his medical/ySiCal status 

in A-i category and to give back his Safety 

category post by setting cside the impugned order 

dated 13th April, 2007 

Aim 
Contd.. ..p/2 

SHAH $YED SAMADUR RAH' 

Guwahati,KamrUP. 
Regd. No:.KAM. 03 
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Representation dated 03072009 

•submltted by the petitioner alongwith 

the certified copy of the fOresaid order 

dated 1E05.2O09 passed by this Hon'ie 

Tribunal in Original Application .No200 of 

2007 ibefore the respondents praying, mnt.erli 

to v.rrGxage his promotion to original running 

category 

IN L?kRG 

Disobedience and'ncncompiiaiice of the 

aforestid order dated 18-05-2009 passed 

by this Hon'bleTriiUnal in Or.iginaJL. 

.pplicatiofl 11o.200 of 2007 for reconsidera'-

tion of the case of the petitioner to give 

back his Safety category post as he was 

found to have got bck his medical/physical 

status in A1categoryj 

N 

Sri Satia Narayo.n pandey, 

Son of Late Devi Rxn Pandey, 

Senior Clerk(G) 

Under SS/Elect/MXN N.F. Railway, 

Nartani, District.t*orhat, Assani 

-Versus... 	 . 	petitioner 

Contd,P/3 

SHIH SYED SP.t 	RP.M 

Guwarati,Kam 1 UP. 
Regd. No:-KAM. 03 CA 

2 
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• 	 3 	Sri KeshabChanda, 

The GenerL Mnager, 

North East.Froritier Raiiway,  

Maligoan, Guwshiti.0 

2 	Sri Sanjay 14uk.a•ree, 

Divisioril Ri].way Mnager, 

Tinsukit RLilay Division, 

Tinsu.kia, Assun. 

S 
3 	Sri Vinod. Kumr, 

Divisional .Persont1 Officer, 

Tinsukia 	Division, 

Tjnukia 	.ss5ni. 

e humble petition of the abovenaied 

petitiOner. 

1468_ 	LLY4 

• 	] Uhat t  this i.ppiiction j5; filed by the petitioner 

ag.instthe willful .dIsobedience and noncornplitce of the order 

dated I8052009 passed by this Hon!ble Tribunbi in Orig-irmi 

kppliction No20 of 2007 directing the respondent authorities 

for reconsIderng the case of the petitioner to give back his 

original Safety category post as he was found to have got back 

his rnedical/physicl status in A.1 category and while reconsidering 

his case the .respondentsw•iU iemain free. .to send the applicant 

for a fresh medIcal e±arnination.in accordance with rules wid 

therely set..ttside the impugned.order. dated .13th April, 20O7 

Contd, ,:r/4 

SHAW,  $YED-SAM4OUR RC1A 

Guwatiati,Kmrup. 
Regd.No:.KM. 03 	• 	 V 
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I 
2 	That, the applicant was serving as the 1st Fireman in 

the Railways, who met with an accident on duty. the. pos t of 

1st Fireman was required to be in A1 Medical Category but after >j 

the said accident he was declared to be in Medical C-i Category 

and in that situation he was given an alternative employment as 

a Junior Clerk in the Electrical Divis ton. The applicant while, 

continuing as a Clerk, he received pzmotion and is presently 

working as Senior Clerk.Daring his continuation in service as a 

- 	clerk,, the applicant was again medically exnined and it was found 

• 	
that he is in A-1 Category. In view of the said position, the 

- 	applicant represented to the u.ithorities to restore him back as 

is t Fireman with old seniority and grant him neces sary promotion 

in his original category. 

I3aat, the applicant approached this Tribunal In the O.k. 

No- 92 of 2006, which was disposed of on 24-08-2006 with direction 

to the Rspondents to consider the grievances of the Applicant by 

a reasoned order. 1he Respondents passed an oi'1er on 13th april, 

2007, thereby rejected the claim of the Applicant, Zae applicant 

• 	
filed another O.A. No.200 of 2007 against the said order of the 

Respondents before this Hon'ble Tribunal, under Section 19 of the 

Administrative Tribunal Act, 1985, 

That, the said O.A 1'To 200 of 2007 filed by the applicant 

was disposed of as per .Ju4gment  and Order dated 1805-2009 pas sed 

by this Hon'ble :Tribula1 in the aforesaid Original Application 

directing 'the respondent authorities to reconsider the case of 

the applicant by setting aside the impugned order dated 13th April, 

2007 passed by the respondents in view of the fact that the 

Applicant was fourd to have got back. his Medical/physical status 

in 1 category and give back his original Category. 

171FAWN 	 Contd....P/5 
SHAH SYEO SAMDtJR RHcAn 

4egd. 	-,tAi. u3 
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• 	 A copy of the aforesaid Judgment 

and order dated 18.05..2009 is annexed 

• 	hereto as AEX1TRE.. 1 of this petition. 

5. 	That, the petitioner accordingly, thereafter, su.bmltted 

a representation dated 03-07-2009 to the respondents alongwith the 

certified copy of the aforesaid 3udgment and Order dated 18-05-2009 

(ANNEXuBE-1) passed by this Hon'ble Tribunal in Original Application 

No-200 of 2007, praying thereby to consider his case and to arrange 

• 	
his p.zmotion to original running Category. 

A copy of said representation dated 

03.07-2009 is annexed hereto as ANNEXTJRE-2 

of this petition. 

6, 	aat, the Respondents/Cofltemflors, despite receipt of the 

aforesaid representation dated 03.072009flneXure2) submitted by 

the petitioner alongwith the Certified copy of the aforesaid order 

dated 18.•05-2009(4nnexure-1) passed by this Hon'ble Tribunal, deli- 

• 	berately and intentionally did not do anything till today to consi.- 

der the prayer of the applicant though he is medically fit for his 

original category. Uhe respondents rather passed an order on 17-9-09 

thereby re3ected his prayer and allowed him to remain in the minis. 

terial cadre as Sr. Clerk. 

A. cppy of said order of the respondents 

dated 17-9-09 is annexed hereto as 

ANNEURE-3 of this petition. 

7. 	That, the order dated 17.9...09 passed by the respondents 

is with utter disregard and disobedience to the aforesaid 5udgment 

and Order dated 18.-0509(.Annexure-1) passed by this Hon'ble Tribuxia]. 

L4' 
	 Contd .... P/6 

itj1 SYIO SPiUF4 RT.t4 
M•/•. 

•s;.J 	 \A.i. y•  
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which has resulted in an obs true tion, in the process of 

administration of justice, besides it has also resulted in 

denial of justice to the petitioner. Me respondents/conte 

mnors have acco.ingly made themselves liable to be punished 

in acco x'dance with iaw 

8. 	That, the petitioner states that the resionderts/ 

contemnors have no regard to the aforesaid rudgment and Order dated 

18..05-2009(Mmexure-1) passed by this Hon'ble Tribunal, The 

respondents/contemnors have accordingly deliberately and intentio-

nally dIsobeyed and declined to comply with the aforesaid rudgment 

and Oi1er dated 18.05-2009 (nnexure1) passed by this Hontble 

Tribunal which has lowered the authority and dignity of this 

Hon'ble Tribunal and it has also resulted into an obstruction in 

the process of administration of justice.. ae Respondents/Contemnors 

have accordingly made themselves liable tobe punished with 

prisotuent for contempt of the Court In accordance with the law 

and in order to restore confidence of justice delivery .systn and 

under the facts and circumstances of the case in the interest of 

. 

	

justice. 

Under the circumstances stated 

above it is most humbly prayed that Your 

rdships may be pleased to admit this 

petition, can for the records and issue 

notices upon the responderits/contemnors 

and on perusal of the records and after 

hearing the parties be pleased to punish 

the respondents/contemnors for their 

disobedience and non-compliance of the 

3udgment and Order dated 18O5.-2OO9. 

SHM S'ED SAMADUR RAH 

Contd,,',.P/7 

Regd. 
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Pasa such further.  and other oer(s) 

as Your, o'rd5hips may deem fit rd  proper 

under the facts and.cixumstonces of the 

Case in the interest of justice. 

• 	And for this act of kindness Your petitioner, as  in duty bound 

- 	shall ever ]ray. 

• . 
Contd,... ,8(Affidavit) 

SHAH SYED SAMPOU R 	
L. 

G ii w a hail, 	r up. 
RegU. No:.KMM. 03 
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GuWaa BeCh 

rç, a 

I, Sri Sa.tya Narayan Pandey, son of Late Devi R3m 

Pandey, Senior Clerk(G), under SSE/Elect/MXN N.F. Railway, 

resident of Mariani, District..Jothat, Ass&fl, aged at about 

years do hereby solemnly affirm and say as follows:- 

- 	1, 	uiat, I am the petitioner in the above case and as 
such I am acquainted with the facts and circumstances of the 

• 	case. 

2 	That t  the contents of this affidavit and the statements 
made in paragraphs 1,2,3,4,5 2 6 and 7 of the above petition are 

tive to my Imowledge and the rest are my prayed and submissions 

before this Hon'IDlO Tribunal which I also believe to be tnie 

and no materials has been concealed thereon. 

And I sign this affidavit on this the 14th day of 

• 	
September, 2010 at Guwahati. 

Identified by:- 

( S • DASGUPTA ) 

ADVtC ATE. 

Solemnly affirmed and sworn in before me by the 

deponent, who is identified by Sri S. DASGTJPTA, Advocate on 

this 14 1di day of September, 2010 at Guwahati. 

(Rc9d.

R.;
A. 

 t4(  

J'i-9-- I? 

SHAH SYED SAMADU 
LL. 

Guwahati,4camrui, 
Regd. No:-KIM. 03 
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DRAFT CHARGE 

The petitioner aggrieved for non-compliance of Judgment 

and Order dated 18-5-2009 passed by this Hon'ble Tribunal in 

O..A.. No.. 200 of 2007. The Contemners/Respondents have not regard 

and carried out the aforesaid Judgment and Oxer to reconsider 

the case of the petitioner by setting aside the impugned order 

dated 13th April, 2007 passed by the respondents to restore him bac 

back as 1st Fireman with old seniority and grant him necessary 

. 	
promotion in his original category. The Contemners/Respondents 

have willfully and deliberately violated the 3u.dgment and Order 

dated 18-52009. 4cco rdingly, the Respondents /contemne x's are 

liable for contempt- of Court proceedings and severe punishment 

thereof as provided under the Law. They may also be directed to 

appear in persons and reply the charges leveled against them 

before this Hon'ble Tribunal, 
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23 SEP 2010 
Date 

of Order: This, the 1811 of May ~0O9 
GuwE.h.:.:i Th3nch 

HON'BLESI-  IRI MANORANJAN MOHAN' tY, VIcE l-lAllMAN 

HON!BlE MR. N.D. DAYAL, MEMBER (ADMiNISTRl'lVE) 

Sri .Satya Namyan Pandey 
S/o Late Dcvi Rain Pandey 
Senior Clerk (0) 
Under SSE/Elect/MXN N.F. Railway .  

Applicant 
(By Advocate: M.K. Mazuindar) 

-Versus- 

1.. The Union of India 
represented by the General Manager 
NOrth East Frontier Railway 

• 	. 	(N.F.Rallway),.Maligaofl, Guwahati- 11. 

The General Manager 
North East Frontier Railway 
(N.F.Railway), Maligaon,.Guwaliatl- 11. 

The Divisional Personal Officer 
'linstlda Dlvision,N.F. Railway 
Tinsukia.  

The Divisional Railway Managcr (F) 
N.F. Railway, Thisukia. 

(By Advocate: Srnt B. Di, Railway Counsel) 

- ....•. 	\ 	O.A. No. 200 of 2007 

.• .) 	

ORAL ORDER 
... 	 j 	 18.05.2009 

.5 
1 

S 	

• ML MOHAm, W1AMAN 

MR. N.D. DAYAL, MEMBER (A) 

1. 	Applicant, while serving as the 1" Fireman in the Railways, met 

with an aocident, while the post of lit Fireman was required to be in A- i 

Medical Category, he was declared to be in MedicaL 0-1 Categog_ 



• 	 ---:. 	 'r 

-2 	 0 

thesaidáccidcntlnthesaidpremises,hewasgivenanaiternativc' 

employment as a Junior Clerk in the. Elecfrical.Division of Railways.. 

While; continuing as a Clerk, he received promotion and is, 

presently, working as a Sr. Clerk. During his oontinuationin scivice' as a 

clerk; the - Applicant was again medically exRrnined and it was found that 

he is in A-i Categoxy. In the said premises, the Applicant represcntcd to 

the authorities to restore him back as 1" Firemim with old seniority and 

grant him necessaly promotion in that categoly. The Applicant 

approached this Tribunal in the earlier O.A. No. 92 of 2006 ; which was 

disposed of on 24.08.2006; with direction to the Respondents to consider 

the grievances of the Applicant by a reasoned order. An order was passed 

- by the Respondents on 13 11- April, 2007 rejecting the claim of the 

Applicant The present O.A. No. 200 of 2007, filed under Section 19 of 

the Administrative TribuniIs Act, 1985, is directed against the said order 

dated 13th  April, 2007 of the Railways. 

By way of filing a written statement, the Respondents/ Railways 

have taken the stand as in the impugned order dated 13 11,  April, 2007. 

They have stated that the Applicant having accepted the alternative job 

with full knowledge, he is estopped now from seeking. to go back to his 

\earller cadre in the Safety categoly. 

I..' 	"• 
• 4 	By way of filing a rejoinder, the Applicant has reiterated his stand 

 
%ken in the O.A. and stated that he, having got back his old .mlicaI 

- --• -- fithess stas, suld be restored back to his Safety category post - 

Heard Mr. M.K. Mazuindar, learned counsel appearing for the 

Applicant, and Mrs.B. Dcvi, learned counsel appearing for the 

Respondents/Railways, and perused the materials placed o4e 

fl SEP 20\ci) 

Li 
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order dated It is seen from the impugned 

13th April, 2007 that the 

fact 'that the Applicant was again assessed as Art Medical Category' has 

not been taken in to consideratib whilepass . 	ing the  impugned order 

dated 1314 
 April, 2067. Non consideration of the said material fact, at the. 

the impugned oøler dated 43' April 2007, has resulted 
time of passing  

in jscarriage of just cc in the decision ifla(Uig process. The impugned 

order dated 13' April 2007 is, therefOre, set aside. 

7. 	
in the aloresail prçmiseS, while setting aside the impugned order 

dated 13 April, 2007, we remit this matter back to the Respondeflthto 

rieVances of the Applicant  by taking in to consideration' 
reconsider the g 	

' 

thefact that the Applicant was found to have got back his 

medical/ physical tatuS in A-i category and, has raised a grievance to 

give back his safety category post. 

.1'he XespOndents are directed to give reconSide1oIto the. matter 

by issue of a reasoned order within a period of 90 (ninety)daYY from the 

date of receipt of a copy of this order. While reconsidering the matter, the 

espondeflth will remain free to send the Applicant for a fresh medical 

ex8iifli°fl in accordance with 

9. 	
This case is, accoixiiügty. allowed, to the above extent. No costs. 

c'IV M.R.M0hShltY 
Vice-Chairman 

:
Sd! -  

N.D .Dayai 
Member(A) 

1 •  

¶ 	j 	- 

I 
I 	ar  

I • 

I 
L11 



To, 	 Date:. 03.07.2009 

DRM(P) TSK, 

N.F. Railway. 

Through.: Proper Channel. 

Sub..: Prayer for restore:bàck torunning category. 

Ref.: 1. My previous appeal dtd 09.05.2006. 	 - 

2. Central Administrative Tribunal order dtd. 18t  May, 2009 

Recnerterf Sir 

With due respect and humble submission I beg to state the following few lines with a hope 

that this receive your active consideration and benign order thereon please 

That Sir, referring to my previous appeal dtd.O9Q5.2006 vhich was not respohded by the 

I 	administration for which I was compelled to prefer my case to CAT Ghy. Brdnch and the Honourabk 
.CAT, Ghy. Branch issued an order dtd. 18.05.2009 (Copy enclosed). 	 . . . 

In view of the above, ionce again request your honour kindly to look into thematter and 

arrange my promotion to original running category so that 1 may not be deprived natural.justicé from 
vourend 	 . 	 . 	 . 

With kind regards. 

D.A. 2 copies 

O.A. No. 200of 2007, 

Oral Order 18.05.2009 

inis 

I 
3 SEP )iThj 

Gtjw.h' R'nch 

Yours faithfully, 

(SatyaNaràyafrPanday ).. 

Sr. Clerk(G) Electric, 

N;F..Railway; Mariani. Copyto: 

The Branch Secretary,  

N:F.R.E.U., Mariani. 

For kind information and necessary action please. 

D.A. 2 copies 

O.A. No.' 200of 2007, 

SatyaNarayanPanday) 

Sr. Clerk(G) Electric, 

Oral Order 18.05.2009 	 •.-v' 	, 	N.F. Railway, FAariani. 

TA 
' 	' 	 iTh.i(tnc) 	 6 



N.F.Railway 
Office of the 

Divisional Railway:Manage;r (P) 
Tinsükia 

Dated I 7.092O09. 

Sn SaityaNarayan.Pandey, Sr.c.krk'/G under SSEtElect./MIXN 
Through: SSE/Elect/MXN. 	

23 SEP 2010 
Sub: Prayer for retore hick n Riinnin 	1ij-,w, 

Guwahati . BejCh 

Refetence to 'oui letier datcd 3 7 09 and in LOflIpll(mce with the oi.dei passed k' 
Hon'hle CAT/GHY.dtd;'1 8/05/2009 in C).A.NO200 1/ 2007 and after carefully c:onsideratio.n 
the following renarksre.fiimished: 

-•. 

a 

	

I 	You were appomted as cleaner under hstt LOCO Fuernan /Maniui and piomoted to 
First Fircman and dunng that period while performing duty , you met with an ac ident and 
remiined in sick list of Rlv authority from 22 996 to 15 12 97 Again you remarned in sick h't 

.  w.e.f. 1 1/08/8 to 19/03/1999 and withpropertreatment you were foünd•fit is ist, Firman for 
a peiiod of six month with effect from 19/ 03/ 99 There afii you weie spat ed to join dur at 
DRM/P/APDJ to work las DAD on the basis. office order no-E/21 0/1/TSK. dt-05/08/88 due to 
closing of steaM Loco shed. 

It is revealed that 32 nos. surplus diesel train first fu.ernan were transferred to APDJ 
division and accordinIv 31 nos. joined thely and are still working in APDJ diiion vide this 
office order no E/21.0/1(M)/Trans di. 05/08/98. 

After six nionth.frorn 19/03/1999 you were found unfit for. All Medical category but Ill 
for C/I medical categor On being unfit for All calegor) you did not submit any appcal 
agamsi the decision vvjthin seen da\ s as prescribed in mister dircujal cncuiated by Ri Bo irl 

As per medically de-categorisatioas rules of &EC, flEMyoii were absothedin the post 
of Junioi CleiklG on 23/12/1999, in the sime scale and piv ofpietous job hiving been 
medically dc-categorized Suhstquentl'y, you werL promoted to Si Jerk ,G w e f 19/04 02 because ',oui hen was fixed in Aeucal category & acotdmgl' you enjoyed piomolionaj hendit 
there. 	

I 
After lapse of three years, you.requested for your re- medical examination vide your 

application No - nil dt. 13/11/02 & accordingly you were found fit for V1 medical category, 

Accordingly, you were advised to submit your written consent for re-ahsot'pt.ion as 
DAD within ten days in the terms and conditions of this office L/No- ES7752/TSK dt-24/03103. 
based on the CPOVfl,G's L'No E128957(M) Pt. dtd. 23/26.011998 but no consnt letter was 
submitted by you to this office Only you sought to know thiough voui apphcation No ml di - 
10 / 04,1  2004.. regarding reasons of bottoni seniority in regard to absoipt.ion in running 
category in lieuof consent letter. 

	

6 	Since YOU did not submit Your coascnt lettei for ahoiption in tnnmg category on th 
basis of rnedicalcate'gory A/I & as per ternis and condition vide this office lett'er No ES/752 di-
24/03/03 as issued to you diri.n.g thai period, the question of re.employnieni in'thé ca1egon of 
1'r Fireman doesn t aitse now, mce by not tespondirig to the Rly. Aclmmistiat'on otk' r 
the material tinie you have forfeited your right. 10 return 10 safety categori. 

No. E!201/Law-Cefl/iSK]jvijscSNp,?vN 
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- 	 .. 

7. 	The adminislration considered your application with a syinpajheti view within the 
framework of rules.: You have been working as Sr. Clerk IG and rnedicalls/ A/i fit persons as 
per rule can be appointed in the ministerial cadre as Sr. Clerk!G alsd. 

Hence your prayer for restoring hack to .running.cal.egory is not covered in conformity 
with the rule; So, it is cannot be consi ered and disposed accordingly with. records and meits 
ofthecasel 

.Divisio nrsel . Officer, 
N.F.l.ailwa.y./Tinstikia 

Cop to- 

1 Smti Bhaiati Devi is requestcd to lake necessary action and ma submit the c opy of ti le  
• 	letter. to Hon.,hle CAT1GHY.. 

2 Law Officer 1  NG, for kind intoimation and necessary action please 

	

3 	PO/Legal cell / MLG For kind 	information and neLessarv action please 

7.. 
IJivisional Personnel Officer. 

N.F.RajlwayiT.jnsukja 

entraIAdminisfrativbz9 
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