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( An epplicetion Under Section 17 of the Centrel Administretive
| Tribunal Act, 1985 ) N

3
CONTRMPT 'PETITION 'NO ' '0f 210,
in

Original Application No200 of 2007

ghri Satya Narayen Pandey

/0 Iote Devi Ram Pandey,

Senior Clerk(G) '
Under SSE/Elect/MXN N,F, Rallwny

-VS- esessses Petitioner
Union Of Indiz & others
cessee Respondents
IN THE MATTER OFs
En application under Section 17 of the Administras

tive Tpibunals Act, 1985, recd with Article 215
of the Constitution of Indic.

aaip

IN'THE'MKTTERQGF:
order deted 18-05.2009 passed by this Hon'ble

Tribunal in Original Application No=-200 of 2007
directing the respondent outhorities to reconsi=-
deration in the fact that the Applicont wes
found to have got back his medical/physical status
in A=1 category and to give back his Safely
categbry post by setting aside the impugned order
dated 13th April, 2007

A
Contdees+P/2

W

YED SAMADUR RAHMAN ’
S § M.A..B.Ed.,LL.B
NU AN
Guwahati,Kamrup.
Regd. No:-KAM. 03
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IN THE-MATIRROFs. .

Repr-esienﬁation_ dated -03-07;2009
(subm:i'.‘:tt‘éd_by the pet{j.t'ionei’ ic;tlongvfi’ch

the cervtified copy of the aforesaid order
doted 18-05-2009 passed by this Hon'ble
Tribunal in Original ,ﬁpplica-‘tibn No=200 of _
2007 before the zjespoﬁdents praying, interolis
to orrange his promotion to original running
category,

AND .-

il

IN EEIE MATIER! OF:

-

D:.sobed:.ence and non-compln.ance of the
aforesaid order dated 18=-05=-2009 passed

by this Hon'ble. Tribunal in 'Original'
Appl:.cat:.on No=200 of 2007 for réconsidera=
tion of the case of the pet:.tioner o give
back his Safety category post as he was
found to have got back his medical/physical
status in A-1 category,

1N THE ‘,@?“TER-;_"QF’; A
sri _' Sat-j}t} Narayan Pandey,
Son of Late Devi Rom Pandey,

Senior Clerk(G)
Under SSE/Elect/MXN N.F. Railwoy,
Mariani, District=Jorhat, As's‘amf |

-

=Versus= seos Petitioner
ContdssosP/3
;\N‘ADUR RAHMAN
SHAH SYED S Cd L.
NU e

_ Guwanati, Kamrup. .
Regd. No:-KAM. 03 . I
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1. Sri Keshab Chanda, . | gév
Te General Manager, <

North Exst Frontier Railwoy,
Maligoan, Guwshati=11,

2e Sridgaﬁjay Mukarjee,
Divisional Railway Manager,
Tinsukis Railway Division,
Tinsukia; Assqu,
3, Sri Vinod Kumar,
Divbsibnﬂl Pgrsopal Cfficer,
‘Tinsukia Division,

Tingukia, Assam,

The fumble petition of the abovenamed

pe{:i‘biéner';“

YOS TREPISTFULLY SUBMENy

=

L, ‘That, this ppplication is' filed by the petitioner
‘against-.ﬁ}e willful disobedience and non-compliance of the order
dated ;‘g.;ps;z-oog passed by ﬁais-l_{_op',bq.éf Tribunal in Original
Application No=200 of 2007 directing the respondent authorities
for reconsidering the case of the pet'itioner to give back his
original Safety category post as he was found to havé' got back

his me_dic‘m‘l}phys icel fstatus 4An A=l category and while reconsidering
his case the iesmndgnt—s will remain free to send the applicant
for a fresh medical examination.in accordance with rules end

thereby set=nside ‘the impugned. order dated 13th fpril, 2007
ContdesssP/4 :
ol

SHAH: SYED:SAMADUR REHMAN
M:AL,B.Ed. .LL.B

NG
Guwahati,Kamrup.
Regd. No:-KaM, 03

N\



-4 -
2e Thet, the epplicant was serving as the 1st Firemon in <
the Railways, who met with an accident on duity., The post of (3

1st Fireman was required to be in A~1l Medical Cotegory but afterc<3
#he said accident he was declared to be in Medical C-1 Category
ond in that situation he was given an alternative employment eos |
a Junior Clerk in the Electrical Division, The applicant while,
continuing as a Clerk, he received promotion and is presently
working as Senior Clerk,During his continuation.in'service as a
clerk, the applicant was again medically examined and it was found
thot he is in A=l Category. In view of the s2id position, the
applicant represented to the authorities to restore him back as
ist Fireman with old seniority and grant him necessary promotion

in his original category.

3. | ﬂaat the applicqnt approached this Tribunsl in ﬁhe C.A.
No=- 92 of 2006, which was disposed of on 24=08-2006 with direction
to the 395ponden?s to consider the grievances of the Applicant by

a reasoned order, The Respondents passed an order on 13th April,

' 2007, thereby rejected the claim of the Applicant, Te applicant
filed another 0.,A. No~200 of 2007 agoinst the said order of the
Respondents before this Hon'ble Tribunal, under Section 19 of the
Administrative Tribunal Act, 1985, '

4, That, the said 0,4 No; 200 of 2007 filed by the applicant
was disposed of as per Juﬂgmeﬁt and Order doted 18=05=~2009 passed
by this Hon'ble Tribunel in the aforesaid Original Application
directing the respondent authorities to reconsider the case of

the opplicant by setting aside the impugned order dated 13th April,
2007 passed by the respondents in view of the fact that the

- Applicent was found to have got back. his Medical}physical stotbus

in A=1 cotegory and give back his original Category.

M Contdes ° OP/S
SHAH SYED SAMADUR REHMAN
M.ALB.EY.LL.B
N Dig. .
Guwanau‘,namnn .
ARegd. No:-RAw, 3 <
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' A copy of the aforesaid Judgment <

and order dated 18-05-2009 is annexed (K’
liereto ns ANNEXURE= 1 of this petition, 2

)

5 Thet, the petitioner accordingly, thereafter, submitted
o representation dated 03=07=-2009 to the respondents alongwith the
certified copy of the aforesaid Judgment and Order dated 18=05-2009
(ANNEXURE-1) passed by this Hon'ble Tribunal in Original Application
No~200 of 2007, praying thereby to consider his case and to arrange

his promotion to original running Categorye.

A copy of said representation dated
03=07=2009 is ennexed hereto as ANNEXURE-2
of this petition,

6o . That, the Respondents/Contemnors, despite receipt of the
aforesaid representation dated 03-07-2099(Anneﬁure-2’) submitted by
the petitioner alongwith the Certified copy of the eforesaid order
dated 18=05-2009(Annexure=~l) passed by this Hon'ble Tribunal, deli=-
berately and intentionally did not do anything till today to consi-
der the proyer of 'the applicant though he is medically fit for his
original cotegory, e respondents rather passed an order on 17-9-02
thereby rejected his prayer and allowed him to remain in the minis.-

terial cadre as Sr., Clerk,

A copy of said order of the respondents
dated 17-9=00 is annexed hereto as

ANNEXURE=-3 of this petition.

Te That, the order dated 17-9-09 passed by the respondents
is with utter disregard and disobedience to the aforesaid Judgment

ond Order doted 18=~05-09(Annexure=l) passed by this Hon'ble Tribunal

M/ ‘ COn.tdeoooP/G

wiifch SYED SAMAGUR REHEIAN
LS DO - S A T S S P
"-"; :'f (A
BUWENAL P ATy L,
Hegd, lve-Aiaw, o | i
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deninl of justice o the petitioner, Me respondents/conte= )

whlch has resulted in an obstruction in the process of

administration of Justice, besides it has olso resulted in

mnors have sccordingly mede themselves liable to be punished

in accordance with lgw,

8¢ Thet, the petitioner states that the respondents/
con#emnorg have no regard to the aforesaid Judgment end Order dated
18-05-2009 (Annexure-1) passed by this Hon'ble Tribunal, The
respondents/contemnors have accordingly deliberately and intentio-
nally disobeyed ond declined %o comply with the aforesaid Judgment
'and Order dated 18=-05=2009 ﬂAnnexuré-l) pagsed by this Hon'ble
Tribunel which has lowered the authority and dignity of this
Hon'ble Tribunal and it has also resulted into an obstruction in
the process of administration of justice, The Respondents/Contemnors
have occordingly made themselves liable to be punished with
imprisonment for contempt of the Court in accordance with ﬁhé law
and in order to restore confidence of justice delivery system and
under the facts and circumstances of the case in the interest of .

Justice,

Under the circumstonces stated
‘above it is most humbly prayed that Your
Iordships may be pleased to admit this
petition, call for the records and issue
notices upon the respondents/contemnors
and on berusal of the records and efter
hearing the parties be pleased to punish
the respondents/éontemnors for their
disobedience and nonecompliance of the

Judgment and Order dated .18=-05-2009,

- AND/OT
SHAM-SYED SAMADUR RAHAN o
M.A..B.Ed. Ll o td 7 P/7
. Contdeeee
GWE&K'}‘*&»

Regd, Nes-KAR. ud
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Pass such further and other order(s) é\
D

as Your | Iordships may deem fit and proper

under the facts and. circumstances of the

case in the interest of justice,

And for this act of kindness Your petitioner, as in du-’c-ﬁr bound

shall ever pray.

Contd, es s B(ALT1daVit)

w

SHAH SYED SAM!*DLR REHICN
8 cd-. A
NG 1A i
Guwahali. A amrup.
Regd. No:-KAai. 03



AFPPIDAVIT

I, Sri Satys Narsyan Pandey, son of Late Devi Ram
Pandey, Senior Clerk(G), under SSE/Elect/MXN N,F. Railway,
resident of Marisni, District-Jorhet, Assem, aged at about

yvears do hereby solemnly affirm ond say as follovsie

1. Tat, I om the petitioner in the above case and as
such T am acquainted with the facts and circumstances of the

case,

2¢ That, the contents of this affidavit and the statements
made in paragraphs 1,2,3,4,5,6 and 7 of the above petition are
tmue to my knowledge snd the rest are my praye® and submissions
before this Hon'ble Tribunal which I also believe to be true

and no materizls has been concepled thereon,

And I sign this affidavit on this the 14th day of
Séptember, 2010 at Guwahati,

Identified byz=
S . OrBPs

{ S. DASGUPTA )

ADVOCATE, , SU%Q‘ “JM“‘“Z{‘W.P hancley

PEBONENT

Solemnly affirmed and sworn in before me by the

deponent, who is identified by gri S, DASGUP?&, Advocate on
this 14th day of September, 2010 at Guwahati,

AN

> N W/
. A . com
SALS.Hamn;?\\ﬁﬁﬁ SHAH SYED SAMADUR RAKI'M

MA B g, Y 5 M.ALLB.Ed L L
i

Karyun » 8 % ‘ : NO A,
Rege, N itaug, oy f o ji Guwahati Kamrup,

3 /i — Regd. No:-KAM. 03
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DRAFT CHARGE

The petitioner eggrieved for non-compliance of Judgment
and Order dated 18-5-2009 passed by this Hon'ble Tribunal in
0,4, No~ 200 of 2007. The Contemners/Respondents have not regord
and carried out the aforesaid Judgment and Order to reconsider
the case of the petitioner by setting sside the impugned order
dated 13th April, 2007 passed by the respondents to restore him back
back as l1lst Fireman with old seniority and grant him necessary
promotion in his original category., The Contemners/Respondents
have willfully ond deliberately violated the Judgment ond Order
dated 18=5-2009, hccordingly, the ReSpondenfs/Contemners are
lioble for contempt of Court proceedings and severe punishment
thereof as provided under the Law, They may also be directed %o
appear in persons and reply the charges leveled against them

before this Hon'ble Tribunzal,
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Ongmal Apphcatlon No 200 of. 2007

)

%Téi‘awmﬁm RIFTETE |

23 SEP 2010

Guwar: a1 P'\,‘mh

HON’BLBJ SHRI'MANORANJAN MOHAN'I‘Y VICE (.;HALRMAN HEE S T

"

HON'BLE MR. N.D. DAYAL, MEMBER (ADMINISTRATIVE}s

2.

$ri Satya Narayan Pandey

S /o-Late Devi Ram Pandey

Senior Clerk (G)

Under SSE/Elect/MXN N.F. Raﬂway

By Advocate : M.K. Mazumdar)

-Versus-

‘I'he Union of India
represented by the General Manager
North East Frontier Railway

(NLK Raﬂway), Maligaon, Guwahati- 11.

'The General Manager

" North East Frontier Railway
(N.F.Railway), Maligaon, Guwahati- 11.

‘T'he Divisionai Personal Officer
'insukia Division, N.I. Railway
Tinsukia.

‘'he Divisional Railway Manager (P)
N.F. Railway, Tinsukia.

(By Advocate : Smt. B. Devi, Railway Counsel)

O.A. No. 200 of 2007
ORAL ORDER |
'18.05.2009

MR, M.R. MOHANTY, VICE-CHAIRMAN

MR. N.D. DAYAL, MEMBER (A}

mmwmwmmww

1. Applic'ant, while serving as the 1% Fireman in the Railways, met

' with an accident, While the post of 1% Fireman was required to be in A-1

Medical Category, he was declared to be in Medical C-1 Catcgory,/aﬁerLL
. o
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the said sccident. In the said premiSes, he was given an alternative

dev L

g ’

ph

employment as a Junior Clerk in the Electrical Division of Rmtways N

2. While; continuing as a Clerk, he received promotion and s,
presently, working as a Sr. Clerk."During his oonﬁnuaﬁ@n;h-gcm-‘as a
clerk; the Applicant was again medically examined and it:-was found that
he is in A-1 Category. in the said premises, the Applicant mpfcsent’cd to
the authorities to restore him baék as 1% Fireman with old seniority and
grant ‘him necessary promotion in that category. ‘rhe Applicant
approached this ‘I'ribunal in the"e;arlier 0.A. No. 92 of 2006 ; which was
disposed of on 24.08.2006; with direction to the Respondents to consider
the gricvances of the Applicant by a reasoned order. An order was passed
by the Respondents on 13% April, 2007 xejectiﬁg the claim of the
Applicant. ‘he present O.A. No. 200 of 2007, filed under Section 19 of
the Administrative ‘I'ribunals Act, 1985, is directed against the said order

dated 13% April, 2007 of the Railways.

3. 'By way of filing a wxiftén' statement, the -Resﬁondents/ Railways
have taken the stand as in the impugned order dated 13% April, 2007.
‘They have stated that the Appﬁc;nt having accepted the alternative job
with full knowledge, he is estopped now-fmm secking. to go back to his

B \éarlier cadre in the Safety category.

| }4\ By way of filing a rejoinder, the Applicant has reiterated his stand

en in the O.A. and stated that he, having got back his old medicat

fitness status, should be restored back to his Safety cétcgoxy‘pos;{'

S. Heard Mr. M.K. Mazumdar, learned counsel appearing for the

Applicant, and Mrs.B. Devi, learned counset appeéring for the

Respondents/ Railways, and perused the materials placed OW
— e
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6. It is seen from the nnpugned order datnd 13Lll April 2007 that the

faLct ‘that the Apphcant was again asscssed as A-l Medmal Category’ has
not been taken in to consideration while' ‘passing “the impugned order
dated 13t April, 2007. Non consideration of the said material fact, at the-,
time of passing the! mpugncd order dated 134 April, 2007, has resulted
in miscarriage of j\}Sﬁce in the decision making process. ‘'he impugned

order dated 134 April 2007 is, therefore, set asidec.

7. In the aforesaid bmmiscs. while setting aside the impugned order

dated 13 April, 2007, we remit this matter back to the Respondents 1o

reconsider the gricvances. of the Applicant by taking in to qonsidcrat_ion' .

the fact that the Applicant was found to have got back his
medical/ physical status in A-1 catcgoxy and has raised & gncvance to

give back his Safety category post.

8. The Rcspondcnts are directed to give reconsideration to the. matter
by issue of a reasoned order within & period of 90 (ninety)daysy from the
date of receipt ofa copy of this order. While reoons;dt;rmg &Réimr, the
Respondents will remain frec to send the Applicant for a fresh medical

examination in-aooordancc with s »ulasr,

9, :l‘his case is, accordingty, allowed to the above extent No costs.

——.,
/ .

/ oS ““"‘ g, \ _ sd/-
o - . .

M.R.Mochanty
Vice-Chairman
Sd/-
N.D.Dayal
Member(A)

—
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To, | e y - '~ Date: 03.07.2009
DRM(P) TSK,

" N.F. Railway.

Through : Prop'er Channel. :
Sub,.: Prayer for restore back to: runnmg category.

Ref.: 1.My prewous appeal dtd. 09 05 2006
- 2. Central Admlnlstratlve Tnbunal order dtd 18‘h May, 2009:

Respected' Sir,

With due respect and humble submission 1 beg to state the followrng few lrnes wrth a hope
" that this receive your actwe con5|derat|on and benrgn order thereon please e

That Sir, referrlng to my previous appeal dtd 09 05. 2006 which was not responded by the

. ~ administration for which I’ was compelled to prefer my case to \.AT uhy Branch and the Honourable
.CAT, Ghy Branch issued an order dtd. 18.05.2008 (Copy enclosed)

In view of the above | once again request your honour kindly to iook mto the matter and
arrange my promotion to orlglnal runnmg category 50 that I may not be deprlved natural justuce from

your end.
_ 1Central Administratlve‘lribuﬂal
With kind regards. - - | e wyTraien <IETCTE
29 SEP Jiiu: | _' ‘Yoorsfaithfmly,_'.
D.A. 2 copies . 2anch ’
. . L -»u o i
0.A. No. 200 of 2007, E :,_:ﬁo g

Oral Order 18.05.2009 R .
.' ‘ _ . : ( Satya Narayan Panday )
' ‘ Sr. Clerk(G) Electrlc

B , Y N.F..Rallway, Mariani
Copy to: : o : . - . o :

The Branch Secretary,
N.F.R.E.U., Mariani.

For kind information and necessary action please. - _ ‘:DQ'Q'?-“A/ 7 M‘O Ca
| ‘D.A. 2cogies o 3 o L ht Sat_y,a_'Na'raya'n‘Randay) _
O.A. No. 200 0f 2007, . ' ~ Sr. Clerk(G) Electric,
J Oral Order 18.05.2009- _ » s . N.F. Rallway, Marlam
J}/ > T ey e wer oo
N o " SRR o © cm*c.bg& & b Y C“’\G

7 /\3\ AN R T S (fewdy) oX: A

\ P o S Bayueeer (Rloc lfn) ‘ M\

wo ::hrf, win T . ‘ ' \4\3\“5 s



~ N.FRailway - '

, Office bftlle _
Divisional Railway Manager (P)
' “Tinsukia- -

No. E201/Law-Cell/TSK/Misc-SNPMXN Dated 17.09.2009.
‘ | o . Sentral Administratve Tribunat |

T

Sti Saitya Narayan Pandey, St.clerk-/G undér SSE/Elect/MXN.
Through: SSE/Elect/MXN. ' :

“closing of steam Loco shed.

23 SEP 2010

Sub: Prayer for restore back to Running categor

, o - - Guwahati_Begoh
Ref: Your letter No.- nil, dtd. 03.07.2009. - : '{{E’{Tﬂrfj WIS

| Sy o e |

3

|

i
i

_

Refeﬁ_:nce to your-letter dated 3.7.09. » 1€ 0
Hon’ble CAT/GHY:dtd:-18/05/2009 in O.A.NO.200 / 2007 and afier carefully consideration
the following re:marksv-arcvfumis'hed; - R ST o

1. You were a‘pjabint_ed as cleaner under Estt. LOCO Fueman /Martant' and promoted to

First Fireman and during that period. while performing duty , you met with an ‘ccident and

remained in sick listof Rly, authority from 22.9.96 1o 15.12.97. Again vou remained in sick list .

w.e.f. 11/08/98 to 19/03/1999 and with proper treatment you were found fit as first Fireman for

a period of six month with effect from 19703/ 99 . There after vou wefe spared to join duty at
DRM/P/APDJ to work as DAD on the basis office order no-E/2] 0/V/TSK dt-05/08/88 due to

2. Itis revealed that 32 gnos. surplu.s digsel train first fireman were transferred to APDJ
division and accordingly 31 nos. joined thehw and are still working in APDJ division vide this

office order no E/210/1(M)/Trans dt. 05/08/9%.

and in compliance with the order passed bv.

3. After six fnonth_ from 19/03/1999 vou were found unfit for. A/l Mcdical’c‘alegm“y'bul fir

for C/1 medical category. On being unfit for A/ 1 category You did not submit any appeal’

against the decision within seven days as prescribed in master circular cireniated by Riv. Board

4. As per medically de-categorisations rules of REC; IREM you weie absotbed in the post
of Junior Clerk/G on 23/12/1999, in the same scale and pay of previous job, having been
miedically de-categorized . Subsequently, you were. promoted to St clerk /G w.ef. 19/04/02,
because your lien-was fixed in clerical category & accordingly you enjeyed profmotional benefit
there. : SR '

3. After lapse of three years, you requested for your re- medical examination vide vour
application No - nil dt. {3/11/02 & accordingly you were found fit for A/ Lmediczi! category.

Accordingly, you-were advised to submil your writien consent for re-absorption as
DAD within ten days in the terms and conditions of this office L/No- ES/752/TSK dt-24/03/03.
based on the CPOMLG’s L/No E/285/57(M) Pt. dtd. 23/26.03.1998 but no-consent letter was
submitted by you to this office. Only vou. sought to know through your application No nil dt.-

. 10 7 04/ 2004. regarding reasons of bottom seniority in regard to absorption “in_ running

category in lieu of consent letter.

6. Since you did not submit vour consent letter for absorption in runiing category on the

basis of medical ¢ategory A/l & as per terms and condition vide this office létter No £S/752 di-

24/03/03 as isstied to-you during thai period, the quesiion of re.employment inthe category of
17 Fireman doesn’t arise now, , since by not responding to the:Rly. Administiations offer at

the material timie, Vou have forfeited vour right 10 return to safety category.
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7. The administration considered your application with a sympaglhe(jé view within the

framework, of rules: You have been working as Sr. Clerk / G and medically A/ I fit persons as

per rule can be appointed in the ministerial cadre as St. Clerk/G also.

Hence your prayer for restoring back 1o running category is not covered in conformiity

‘with the rule: So, it is cannot.be considered and disposed accordingly with records and merits

, el Officer,
N.F Railway/T insukia

Copy to-

1. Smti.Bharati Devi, is requested to take necessary action -and may submit thc'-'cop__v_of the

letter to Hon,ble CA;T_.’GHY. : _ . o L
2. Law Officer/ MLG ; for kind information and necessary action' please.
APO/Legal cell /MLG For kind information and necessary action please.

Divisional Personnel Officer,
N.F Railway/Tinsukia

e

| ‘Ceﬁtram&r'nm' o B | - —
| S T e | AR s b Vi Sy L
o | S Ve Ay
Guwzhat; Bench | | T




