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277 	110 st the mafter. on '5th  Agt 2010 before 

C) Divistob Bench 

fl * 	 r Mcdon KUh chaturvei) 

Lm 
- 	 Member (A) 

ISs-tA 	t-c 	4- 05 08.20 0 	WIllful 	 7 of 	direction 

contdInedvide 	order dated 20022009 in 

0 A 240/2007 i alleged in present CP 

O~w I 

We 	ha 	heard 	Mr B Deb 	learned 

ACA couns, for the applicant 	Vide said order,  

dieeçtton 	wete 	issued, to 	repondents 	to 

reconsider the 	matter in order to provide 

employmenton compassionate ground1 

cc On examination of records we notice 

6g_1 
I  

fhQt 	rn 	purpoded 	compjiance 	thereof 

resp.ópdnts passed order dated 2707 2009, 

Iaced on r?cord as Annexure-4,, wheceby by 

ae-ti: 	-biv2( ? Cond 
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C.P.25/201 0 (O.A.240/2007) 

C ontd. 
05.O8.20 0 

-(ci tc 	C 
	 pasng detaU 	and analytical order, 

• dA t 
	 respondents have rejected applicant's 

representation dated 05.05.2009 by assigning 

many reasons. 

iet.,a "W" 7  , 

4 s/r(, 7T 	s4 

(I 	
Ibbi 

to 

""41-1,9-~ . 

In our considered opinion, there is no 

breach lest than willful disobedience. 

Therefore, CP is dismissed. 

(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
Member(A) 	 Member J) 
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AND 

IN THE MATTER OF :- 

Representation dated 5.5.2009 submitted by the petitiorier along 

with the certified coy of the aforesaid order dated 20.2.2009 

passed by this Hon'ble Tribunal in Onginal Application No 240 

of 2007 before the respondent prayIng, 	interalia, for his 

.. appointment in the department. 

• 	 H AND 

• INTHEMATTEROF: 

Order dated 27 th  July, 2009, passed by the thief Post Master 

General, Assam Circle, Guwahati, deliberately and ii4entionally 

........... • declined to comply with the aforesaid order : dated -202.009 

passed by this Hon'ble Tnbunal in Original Application No 240 

of 2007 and, thereby, deliberately and intentionally, put an 

obstruction in the justice delivery system and' had also . lowered 

the digmty and majesty of this Hon'ble Tribunal by dismissing 

and rejecting the ordçr dated 20.2.2009 passed by this Hon'bie 
• 	

. Tribunal 	directing 	the 	respondent 	authorities 	to 	provide 

• appointment within 120 days from the date of receipt of the 

order. 

AND 
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IN THE MATTER OF:- 

Willful disobedience and non-compliance of the áforësaid order 

dated 19.11.2009 passed by this Hon'ble Tribunal in Original 

Application No.240 of 2007 for consideration of the case of the 

• 	petitioner for his appointment in the department. 

AND 

• 	
TN THE MATTER OF :- 

Shri Kajal Das, 

Son of Srnt. Suniti Baià Das (Ex-Group 'D' ernployee), 

Viii., P.O.& P.S.- Borkhaia, 

Siichar, District Cachar, Assam. 

• 	Pin- 788009. 
F 

-- - ------ - --- Petitioner 
-Versus- 

• 	 • - Shri Monojit Kumar, 

The Chief Post Master General, 

• 	 Megdoot, Assam Circle, Guwahati- 1. 

- RespondenCoñtemnor 

The humble petilion of the 

petitioner, above named, 

MOST RESPECTFULLY 

,_.L 	 4 • 	 •• . 	 ••.;• 	 - 	 - 

I 
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\ •\ 	2. 
MOST RESPECTFULLY SHEWETH :- 

1. 	That this application is filed by the petitioner against the willful disobedience 

and non-compliance of the order dated 20.2.2009 passed by this Hon'ble Tribunal in 

Original Application No.240 of 2007 directing the respondent authorities to consider 

the matter in accordance with the. directions of this Hon'ble Tribunal .and accordingly to 

provide employment to the petitioner on compassionate ground in the department 

within 120 days of the aforesaid order dated 20.2.2009 passed by this Hon'ble Tribunal. 

. 

	

2. 	That the petitioner was appointed to the post of the Group 'D' on compassionate 

ground vide order dated 4.11.1997 passed by the Assistant Chief Postmaster General 

(Staff), Assam Circle, Guwahati, based on his selection in the meeting of the Selection 

Committee held on 26.9.97 for appointment to the said pOst. C9 
A copy of the aforesaid order dated 4.11 .1997 is annexed. hereto . 

as Annexure-1 of this petition. 

. 

3.. 	That the service of the petitioner to the post of Group 'D' in the Silchar Head 

Office, Silchar, thereafter, was arbitrary. terminatedlrelinquished vide charge report 

dated 17.6.2002 without issuing any notice or letter of ténnination to the petitioner. 

A copy of the aforesaid charge report dated 17..2002 is annexed 

hereto as Annexure-2 of this petition 

4. That the 
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Guwahati Bench 

That the petitioner along with others accordingly under the aforesaid 

circumstances filed-, an Qriginal Application No.213 of 2002 and Original Application 

No.26 1 of 2002 before this Tribunal praying inter-alia for directions to the authorities 

to provide -fOr appointment of the petitioner on compassionate ground. The aforesaid 

Original Application No.213- of 2002 and Original Application No.261 of 2002 were 

- dismissed by this Hon'ble Tribunal on the ground of non-availability of vacancies. The 

petitioner thereafter'filed a writ petition being registered as W.P.(C) No.8141 of 2002 

before the Hon'ble Gauhati High Court, Guwahati, wherein materials were produced.to  

show that a  large number of vacancies for the appointment of the petitioner on 

compassionate ground in the department. The Hon'ble Gauhati High CoUrt, Guwahati, 

accordingly 'directed the respondents to consider the prayer of the petitioner' for 

providing employment on compassionate ground. The respondents On consideration of 

the matter turn down the prayer of the petitioner on the ground of non-availability of 

5% quota of vacancies for compassionate appointment. 

S 

That the petitioner under the aforesaid circumstanqes filed the Original 

Application No.240 of 2007 before this Hon'ble Tribunal against the rejection of the 

prayer of the petitioner for compassionate appointment allegedly due to non-availability 

of 5% quota of vacancies for compassionate appointments. 

That this ------ 
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6. 	That this Hon'ble Tribunal, thereafter, on hearingthTarties vide order 

dated 20.2.2009 passed in the aforesaid Original Application No.240 of 2007 came to a 

finding that 5% quota of vacancies for appointment on compassionate grounds was 

introduced for the first time vide Office Memorandum dated 9.10.1998. The petitioner 

on the other hand was appointed on compassionate ground vide order 4.11.2007 

- (Annexure- 1), that is, prior to the aforesaid Office Memorandum dated 9.10.1998 

issued by the authorities concerned introducing 5% quota of vacancies for appointment 

on compassionate ground. There was accordingly no such quota for recruitment on 

compassionate ground when the petitioner was .appointed on compassionate ground 

vide order dated 4.11 .1997 (Annexure- 1) passed by the authorities concerned. It was 

further held that the Office Memorandum dated 9.10.1998 is an executive instrtietion 

and therefore it was prospective in character without any retrospective effect and 

therefore the non-availability of 5% quota of vacancies for appoirent cannot be 

shown as the reason to deny the compassionate appointment k the petitioner 

S 
particularly when such vacancies are much prior to the aforesaid Office Memorandum 

dated 9.10.1998 issued by the authorities concerned and accordingly this Hon'ble 

Tribunal after having arrived at the aforesaid finding vide order dated 20.2.2009 

(Annexure-3) passed in Original Application No.240 of 2007 was pleased to direct the 

respondents to re-consider the matter in order to provide an employment on 

compassionate ground to the petitioner. It was further held that a fresh representation 

dated 3.12.2008 

/ 
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dated 3.12.2008 of the petitioner may not be taken into consideration by the 

respondents and it should be remembered by the respondents that the petitioner  was 

unjustly deprived of employment on compassionate ground which led io miscarriage of 

justice and accordingly directed the respondents to complete the entire exercise within 

120 days from the date of receipt of the aforesaid order dated 20.2.2009 passed by this 

Hon'ble Tribunal. 

A copy of the aforesaid order dated 20.2.2009 is annexed hereto 

as Annexure-3 of this petition. 

That the petitioner thereafter submitted a representation dated 5.5.2009 along 

with the certified copy of the aforesaid order dated 20.2.2009 (Annexure-3) passed by 

this Hon'ble Tribunal in Original Application No.240 of 2007 before the respondents 

praying inter-alia for appointment of the petitioner to the post of the Postman in the 

department in compliance to the aforesaid order dated 20.2.2009. 

That the respondenticontemuor on receipt of the aforesaid representation dated 

5.5.2009 along with the. certified copy of the order dated 20.2.2009 (Annexure-3) 

passed by this Hon'ble Tribunal most illegally set in giving judgment vide his order 

No.VIG/5/XXI/2007 dated 27.7.2009 over the order dated 20.2.2009 (Annexure-3) 

passed by this Hon'ble Tribunal in Original Application No.240 of 2007 and 

accordingly declined 
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accordingly declined to comply with the aforesaid order dated 20.2.2009 (Annexürè-3) 

passed by this Hon'ble Tribunal deliberately and intentionally again holding that the 

petitioner cannot be appointed on compassionate ground due to non-availability of 5% 

quota of vacancies for appointment of the petitioner on compassionate ground and 

thereby deliberately and intentionally put an obstruction in the justice delivery system 

and that has also lowered the dignity and majesty of this Hon'ble Tribunal. 

A copy of the aforesaid order dated 273.2009 is annexed hereto 

as Annexure-4 of this petition. 

• 	 9. 	That the petitioner states that the resiondentJcontemnor has no regard for the 

aforesaid order dated 20.2.2009 (Annexure-3) passed by this Hon'ble Tribunal and in 

order to restore the confidence of the litigant public in the justice delivery system and 

under the facts and circumstances of the case in the interest ofjustice. 

Under the circumstances stated above it is most 

humbly prayed that your Iordships may be pleased to 

admit this petition, issue notice upon the respondent! 

• contemnor and on hearing the parties be pleased to punish 

the respondent/ contemnor for their disobedience and 

deliberate non-compliance of the order dated 20.2.2009 

(Annexure-3) passed by this Hon'ble Tribunal in Original 

Application No.240 of 2007, andlor, pass such further 

and other order(s) as your Lordships may deem fit and 

proper under the facts and circumstances of the case in 

the interest ofjustice. 

And for this act of kindness your petitioner, as in duty bound, shall ever pray. 
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Guwhztti Bench 

DRAFT, CHARGE 

Laid before the Hon'ble Central Adminifrative 

Tribunal,. Guwahati Bench, for initiatiOn of Contempt proceedings 

against the cnternm#s for willful disobedience and deliberate non- 

.. 
compliance of the order dated 20th  February, 2009, passed in 

Original Application No.240 f 200 passed by this Hon'ble 

Central Administrative TributlaLl. C~ 
~j 

r 

a 
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H 
AFFIDAVIT 

I, Shri Kaja1 Das, son of Smt. Suniti Bala Das, resident of viii., P.O. & P.S.-

Borkhala, Silchar, Cachar district, Assain, aged about 36 years, do hereby solenmly 

affirm and say as follows:- 

1. 	That i.. m the petitioner in the above case and as such I am acquaihtedwith the 

facts and circtü+ stances of the case. 

2 	That the contents of this affidavit and the statements made in paragraphs 

1,2,3,4,5,6, and 7 of the above petition are true to my knowledge and'the .rests .are my 

prayers and ubmissions before this Hon'ble Tribunal which I also'believe ,to be true 

and no materials has been concealed thereon. - 

And I sgn'this affidavit this the 20th  day of July, 2010 in Guwahati. 

0 	
05 

Identified by- 	 DEPONENT. 

• Advocate. 

. 
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DEPiTMEt'r OF POST OFFICE OF THE ChIEF POSTMI\ST1R GEWEflitL:A5SA1 CIRCLE: 
W. 	 "1 	3 JUL GUWATIj 

No. Staff/16_Mlsc../97 	dated at Guwahatj4l17 

sri Kajal Das / 	son of Smtj S B Das 
Ex Group_D, Slichar 

• 	Subject 	Appointment under relaxation of normal 
• 	recrujtrnei-t rules. 

You have been approved for appointment under relaxa tion of normal recrujtnnt rules In the cadire o. Group-]) by the. Circle Sel ~ction Committee held on 26,9.97 

•(IcI1A.) 
A t't-fl (SJA FF ) 	. 	 . 	 •••, 	 . 

0/0 CUIC 	ihATI 1 

i • . 	 • 
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bunai1 
(Typed Copy) 	 3 jut 1010  

- 	P - 	 nr,  ii s n rrrl. .r.rrr, nm nnri rrcl r.rn y n 
- 	 ULrA1c. I TVAEN I ur ru., 13, Ir1IA 

- 	 (See 	We 267, Posts and Telegraphs Financial Handbook, Volume-I, Second Edition) 

• 	 hre Report and Receipt for cash and stamps on transfer, of chaige. 

• 	 Certified that the charge of the office of Group "15", Silehar H.O. 
Reliiuished by Kajal Das. 

to name at (place) 	-Silchar-H.O. 

on t 	17.6.2002 Forenoon/Afternoon in-accordafice with 

I - 	 No. 	•' 	
- Dated 	 from 

SW- Kajal -D&s- 
Relieved Offier Relieving Officer 

1. 

- 
O - 

- 

1 	 ' 	• -m 
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GLWAHATI , 

• 	
ógApptcaon o24OoI 2007  

• 	 Date of Order: This the 20' [Thy of Fthnuy, 2009 

HONTLE WtWkNORANJAN MOHANTY. V1CO4ARN 	 jut 2y 

.1. 	SttHimangsbuPaa&OtheN 
.1 	 Sb- L4ue Phanbhusan Paul 	. 	

Guwat'%att Bench 

• 	

. 	 PS.•Silcha. Thst-CacIlx (Ass.n) 

2. 	Sri Bthudhan Dhree 
Sb -Le Bijoy Kumar Dhree 
p.0.-Paflorband 
Dist,-Cadar(ASSam) 

• 	.. 	.. 	Sri Nilo( pal Roy 
Sb - Ute KC.Roy 

• ...• Gunira Bazar, 	. 

P.O.-Kala.tn 	 . 
Dist-Cachar (Assam) 

.4. 	SnGopalçh.bmaSt1ra 	 . 	. ... 

W 	 (Ex-Gi-o.ip-D enp&o)e 

1)ZiuIa..?fldi 
..i./.!. 	.•,'__,v- 

SnKj.31D2S 	 . 
5/0_L4teSunhttRaiaDas 

Group D empoy 
- 	 , uU&PO-BarkboLa. 

. 	Dst .Cacha (Assazn)' 

•J.L..S.IkI• Mr.B.C.Pathak. 	 . •• 	 ......... , 

• 	 3.Pa!liak. 	 0 	 Pet.iti.Ofle.fS 

0 • ' : 	 •,. 	 . 	 I' 	 ,'. 	'. 

• Vs - 	 , 0 	 • 

nion . india 	 S  
Represented by the Secretary. 

• 	 Gove -nrnerzt of India 
• 	

... 	 Ministry of CommunkatiOrLS 

DeparHneflt of Posts 
Oak Bhawan, Sans.ad Marg 
New Dethl-1 

The Direclor General 
.Depaxlmeflt pI p$ 

• 
Dak thaa,SanSadMatg 

D&hl-1 

I. 
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/ OUfld) 
to the live Applicants of this 0AO.240 of 2007. RespOfldefl 

/tve placid 
on reord the revised Of I ki' Memorandum dated 9 October, 

/ 1998 (tiled as AnnWrl to the 	
uen statement ; m 1ch pros)fl 'ctll ( mInis 4t*e1T auflat 

• 	 for panting emplOTheflt on mpsiOflate 	
ud -was lited oy to 

of the direcl rmitflt3 vanC 	
as mentfl 	Para 7 N. (C) 	 3 JUL ills 

nd (d) of the Revised Scheme (dated 9 Otohe. 1998) 
	for 

71. 
• 	j:a1 

coinpasSionate appothtflt- 	 S  

3 IL ts 	n that all the Gmmeflt 	antS (of 	the Applicants 

• 	
dependants) died much before aford 09.10. 1998 and, thus, 

acancl were av1le well be1or 	
.10.1998 and as ainSt the said 

v  

'acaflCeS all the live Applicants could hae been appoirlftd on 

4-I)lnpas.sionate gruund. Law is %ell settled n the as of A Manoh.arafl 

andOIhe Vs. 
Unofl of tha & Othe repoed n ( 

b:o 

 

01.11 the ti' 
gomlflg the field on the dae of van(S oWd 

prevall and ic brought SUU1 	an r t 1. 

those vaflC 	unless the L ' s enaed retrPe 	
To.stat th 

other words, while filing up the vacanci. 	
re eed pñor.O 

r the unended 

the 	endmeflt e neCSY to he f1led up as pe  

• 	. 

 red 	the A 
rules. 	Para -25 of the Judeflt rende

PN Coup 	the c 

cl • ManuhMan ( supra) t has been cttd : under- 

25. Fur1he1m0 	the, ReglaO 	ha'be been 

amended only 	
th elkct from 1 I.82CK4. It 

• 	. 	; 	• 	 would have a prospe'Cti 	
e(t'Ct. It cannot be 

applied retrOSP"Y- AnY vacancY wiuch 
has 

\ 	
ansefl 

prior to coming into forte of tt'.e said 

•• 	
amended ReguIaU01 rflUS.L be filled up in 

terms 

of the Law 	was existing priOr ther(otS 	of 

• 	
' 	 Rajasth2fl v. R• Dayal 12 SCC pa 8.Y 

- 	ie same iew 	ex 
h 	

up in the case of 
pressed by the 	

Co 

J. 	\ RangalJh Vs. J SrflIVsa Rao (repOri 	n 993 3 	C 254 	herefl 

ii has been held th' 	 • 

H- 	- 
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/ 	 mie vacancies '.hich oued prior to the 
amended rules wouid be gosrned by the old 
rules and not by the amende<I rules 

4 it is seen that the revised Scheme dated 9 11  (tober. 199.3 is an 

\ecUttve lnstrUcitOr (therefore prospecirVe In characier) iibout an> 

rtro$pe(1iVe effect. Thus non aailabth.. .5 of thedirect crd..trnefltOf 

quota vacancies could not have been shown as a reason to deny the 

ornp.Sionate appointmena to the Applicants of this case especially 

when vacancies arose (on the premature death of Govt. Servants) much 

priOr to 9 October 1998. 

5 	Hosever, more deser.ing cases on'y could have supers.e<k<i the 

t 

- 	j 	 - I 

2.3 JU7O' 

Guwahati B2rch\ 

\pp[iCaxUs and, therefore, these matters (pera.(Uflg to the tr 

..\ppticaflts) are hcreby remitted bach to tIe 	 to gre 

--C- ,j;iderat1On in the matter, In order to provide 

cpasoflate ground. \ile reconsideng the matter, per1iflg to 

th . .. 	, p1kantssh repres.enta 	41 uofl iid s 12  

ned)e ten to coideratiofl by the Respondents and that it should 
 aLk 

remembered by the Respondents that the AppiCafltS unju •  

- depnved of employment on compass onate ground. '.tich led to mis 

cart ae of justice n the decision making process. Enitie e rcise should 

i• cOrnpt'('d b the R'-spondefltS ithtn 120 dayS from the date of 

rcelpt of copies of this order. 

With the aforesaid obser'atIOfl5 and dire:t.>nS the OrginaJ 

A,piication 	o.24O of 2007 aJo 	th the MP. 149 of 2C)8and 

P.No.91 of 2007 ',tand 

H 
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- ;;• 	 Department of Post: India: 
Office of the Chief Postmaster General : Assam Circle: 	j 	23 JUL 2010 

Meghdoot Bhawan 41h floor: Guwahati : 781 001. 

üwahati_Bench * 
719771 I11d 

No :: VIG!5/XXI/2007 	 bated 271h  July, 2009 

- 	 ORDER 

In accordance with the directions contained in order dated 

20.2.2009 in connection with CAT Guwahati Bench CA No. 240/2007, the 

• 

	

	 case of the Shri Kajal Dos has been reconsidered. The brief history of The 

case is as follows. 

Brief History 
• 	 The applicant is a dependant of a former postaL employee 

Smti.. Suniti Bala Das, Group D, Silchar who retired from service on 

-invalidation on 17.06.95 The case of the applicant was considered by the 

- Circle Selection Committee and he was approved for appointment in 

- Group D cadre on cori'passionate grounds in 1997 in response to his 
• - 	- application dated 20.09.95 	under relaxation of normal ru'es of 

recruitment. 

- 	 Though the applicant was approved for appointment, owing 

to absence of vacancies in the prescribed quota he could not be 

appointed either in 1997   6r in subsequent year?upfil owing to overly long 

lists of, approved candidates awaiting appointment, the system of 

-. • 	maintaining a waiting list was .bolisheide Postal Directorate memo no. 

24-1/99-SPB-1 dated 08022001 	e Qpplioqnt had initiaHy filed a case in 
- - 	the CAT vide CA NO. 213 OF 2002 which held that the action takn by 

- 	• 	 - 	 . 	 • 	• 	 1 	-• 

L 	 . 	. 
:... 	.. 	. 

- 	 . 	 - 



the Department was corTect and that the applicant had no case. This 

judgement was challenged in the Guwahafi High Court by the applicant 

through WP(C) No. 8141/02 wherein the High Court directed the Chief 

PMG, Assam vide order dated 27.9.05 to consider the case of the 

applicant for appointment. The case, for appointment was duly 

considered by the Chief FMG, Assam vide his order dated 20.4.2006 

wherein he held that it was not possible to now give appointment 

considering the existant rules and court rulings on he subject. 

The applicant thereupon filed a contempt case vide no. 

310/2006 against Chief PMG, Assam for non compliance of orders which 

was dismissed vide Guwahati High Court. ( hereinafter referred to as the 

High Court) order dated 11.4.07 which held that the judgement and order 

dated 27.9.05 had duly been complied with. Now the applicants have 

once more filed an application in the CAT, Guwahati Bencft in response 

to which the direction as referred in Para-1 abOve has been given. While 

giving direction to reconsider the matter the Tribunal has further directed 

that the fresh representation dated 3.12.08 of the applicant will also need 

to be taken into consideration. 

One representation that of Sri Kajal Das dated •05.05.09 has 

been received wherein he has enclosed the order of the CAT Guwahati 

Bench dated 20.2.09 along with annexures. As directed by the CAT, I have 

gone through the representation dated 3.12.08 annexed with the 

representation dated 05.05.09. The issues in the representation are listed 

briefly and discussed ad-seriatim. 
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Para 1. 	This is a matter of record and not dispute 	 8 cnch 

	

Para 2. 	This relates to documents submitted by the applicant in 

connection with WP(C) No. 8141/02. Copy of item Xfl, "the 

scheme of 1992 for appointment on compassionate grounds" 

has not been furnished by the applicant. The document that 

has been submitted is "the scheme for appointment on 

compassionate grounds". which was issued through Postal 

Directorate memo No. 14014/6/94-Estt(D) dated 09.10.1998 in 

1998 and not in 1992. 

	

Para 3. 	The appilcant has stated that the vacancy position 

could not be shown by the department presumably in 

connection with WP(C) No. 8141/02 	V 

	

Para 4. 	The applicant has discussed the findings of the 

Guwahati High Court presumably with reference to WP(C) 

No. 8141/02. In this para the applicant has stated that 

direction 1as been given by the High Court to register his 

case and consider him for appointment as and when 

vacancies arise. 

I 

Parc 5. 	The applicant has stated that the orders of the 

Guwahati High Court issued on 27.9.05 (in connection with 

WP(C)no. 8141/02) were illegally rejected by the Chief PMG 
V 	vide his order dated 20.4.06. 

Para 5.1. 	The applicant has stated that the order of termination 

of appointment that had been given to him was illegal and 
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that the discontinuation of waiting lists (in accordance with 

Postal Directorate memo no. 24-1 /99-SPB-1 dated 08.02.2001) 

was also illegal. 

Para 5.2. 	The appUcant has stated that the fact that .he had 

been offered appointment in GDS post earlier, is no reason 

why he can not once more be offered the some post in 

accordance with the orders of the Guwahati High Court. 

Para 5.3.. 	The applicant has made a reference to a certain para- 

9 wherein he has stated that the plea that vacancy position 

for direct recruitment was very few for compassionate 

appointment was vague and evasive. He has also stated that 

he has submitted an authentic document showing that as 

many as 3025 vacancies were available in the department 

from 2001 onwards. 

Para 5.4. 	The applicant has stated that "findings given in para 

JO" coUld not be' sustained in.view of the directions given by 

the High Court in its judgement and that these findings need 

to be reviewed and reconsidered to comply with the 

direction given by the High Court. 

Para 5.5 	The applicant has stated that the High Court has given 

a positive direction to consider his appointment in Group-C or 

D or GDS post and not to pass a speaking order or to reject 

the case of the petitioner since this is a genuine case and to 

	

. 	be considered genuinely as directed by the High Court. 



	

Fbra 6. 	The applicant has requested for his immediate 

appointment in view of his sufferings. 

	

Para 7. 	The applicant has further elaborated by stating that he 

has a meagre source of income and that his family is in dire 

straits as there is no other earning member. Finally the 
• • 

	

	 appUcant has prayed for appoiniment in any Group-C or 0 or 

GDS post as directed by the High Court. 

Discussion on issues roised 

It is now proposed to discuss the issues raised in the 

representation dated 3rd December, 2008. No comments are offered on 

para-1. The remaining paragraphs are discussed ad serialim. 

	

Para 2. 	That the applicant was approved for appointmenl on 

compassionate grounds is not disputed considering that the 

applicant was duly approved for appointment in the year 

1997 vide CO,' Guwahati memo No. staff/i 6-Misc/97 dated 

07.10.1997 

11 

:4 
Para 3. 	The applicant has stated in para 3 that the department 

could not show that there was no vacancy within the 

permissible quota wherein the candidate could be 

appointed. The vacancy position from the year 1995 to the 

year,  2000 in Postman and Group-D cadres for Assam Circle 

has been duly reconstructed. It is noted here that the 

applicant vide his application dated 20.09.95 had applied for 

the post of Group D. During the period from 1995 to 2000 
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there were in all 102 applications considered for appointment 

on compassionate grounds in Assam. Against this number 63 

cases were approved and 39 cases were rejected. During the 

same period, from the year 1995 to 2000, the total number of 

vacancies for compassionate appointment in Assam 

calculated on the basis of 5% of direct recruitment quota 

works out to the numbers as indicated below. 

Postman = 9 vacancies between 1995 to 2000. 

Group-D = 9 vacancies between 1995 to 2000. 

This means that over a 5 year period , 63 approved 

candidates were. required to be appointed against 18 

e.  vacancies. This was the position in Assam Circle and there is 

no reason to believe that the waif ing list position in any other 

circle was any different. 

• 	 The claim made by the applicant that there were 3025 
• 

0 

 vacancies avable to him for compassionate appointment 

is vague and not supported by facts. Firstly, the figure cited 

pertains tothe year 2000/2001 and not to the year .  1997 when 

the applicant was approved for appointment. Secondly, the 

figure pertains to the entire country, 5% of which works out io 

just 151 vacancies for the entire country. The applicant is 

•  completely silent on how many applicants in the country may 

'have been waiting for appointment against these 151 posts 

when in Assam alone there was a backlog of' almost 50 

candidates. Thirdly, if for purposes of argument the figures 

supplied by the applicant are taken to be authentic and 
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relevant, , even then the number of vacancies available to 

Assam Circle according to the applicant's figures was only 34 

in PA cadre, 14 in Postman cadre and 14 in Group-D cadre. 

As per Postal Directorate memo No. 14014/6/95-EStt(D) dated 

26.9.95, the total number of vacancies available, for 

was limited to 5% of the quota compassionate appointrneni'  

of outsider vacancies. This 5% quota was reiterated vide 

Directorate order No. 14014/6/94-EStt(D) dated 09.10i 998. It 

may be noted that this 5% quota thus existed even before 

• • . issue of the seminal .order on compassionate appointment 

issUed vide Postal Directorate memo No 14014/6/94-EStt(D) 

doted 09.10.98. Five percent of the vacancies as shown by 

the applicant works out to 34 + 14 + 14 = 62 X 5% i.e. 3.1 or 3 

vacancies for compassionate appointment in three cadres 

combined. Thus there is a huge gap between the claim that 

3025 vacancies were available for compassionate 

appointment and the fact that as per the rules in force not 

more than 3 vacancies would actually have been available. 

• It may also be ribted that this was the position in 2001 and 

not the position in 1997.   It would appear that the applicant 

has been trying to show a huge number of vacancies only to 

mislead vaous fora whereas it is clear from the position in 

• . 	 Assam itself that the number of applicants far exceeded the 

• 	number of vacancies actually available. 

Para 4, 	• 	The applicant has described the direction of the 

HI 	 . 	 Guwahati High Court in WP(C) No. 8141 /02. It is clear from 

the order of the High Court in Cont. case (C) No. 310/2006, 
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that its orders were duly complied with. The judges have 

stated, and I quote "we are therefore of the considered view 

that the judgement dated 27.9.2005 has already been 

complied with". That being the position as stated by the High 

Court itself in its own judgement, I do noi see where there is 

scope for the appiicant to disagree 

Para 5. 	The applicant has claimed that the scheme for 

appointment as endorsed by the High Court by its judgement 

dated 27.9.05 was illegally rejected vide order no. 

Vig/5/VU/WP/05 ddfed 20.4.06. In view of High Court order 

Cont case (C) No. 310/2006 dated 11.04.07 referred to in 

para-4 above there is no ground to claim that the High Court 

order dated 27.09.05 was illegally rejected. 

Para 5.1. 	The applicant has claimed that the order of termination 

of his service was illeal as was the order directing the 

discontinuance of the waiting lists. It is beyond the 

competenc& of this authority to discuss what is legal and 

what is illegal. These are the matters of law and better 

decided by an authority competent to do so. 

• 	Para 5.2. 	In this para the applicant has claimed that because he 

was once already offered appointment as GDS (which he did 

not accept) there is no reason why he once more can not be 

offered the same appointment as endorsed by the High 

Court. 

It has already been pointed out in memo No. 

Vig/5/Vll/WP/05 dated 20.4.06 that the scheme 	for 
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appointment in ED cadre was a one time offer limited to a 

period of one year only and that this offer Is no longer 

available. The reason why the High Court order could not be 

complied with was also indicated in the same order. 

Para 5.3. 	The vacancy position for compassionate appointment 

in Assam between the years 1995 and 2000 has already been 

indicated in pard 3 above. Considering that the applicant 

•  has not substantiated in his representation with documents 

to show what was the basis on which he has arrived at 3025 

vacancies available for compassionate appointment, it is his 

claim that is vague. Had there been a plethora of vacandes 

as suggested by the applicant there would have been no 

•  need for government to firstly dispense with the waiting lists 

for compassionate appointment and secondly to issue the 

order whereby vacancies if not available in one department 

could be sought for from other departments. Order No. 

14014/18/2000-Estt(D) dated 22.06.01 clearly states that the 

problem of nbn availability of vacancies for compassionate 

appointment ran right across the Government of India in all 

departments. This was why even this order was finally 

withdrawn. 

Para 5.4. 	The applicant here seeks to present a fait accompli 

• 	 declaring that his claim as to the number of vacancies 

available to him forcompassionate appointment has been 

accepted by the High Court and therefore the undersigned 

has no choice but to comply with the orders of the High 

Court. This is far from the case as is evident from Guwahati 
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High Court order No. 310/2006 dated 11.04.2007 which 

clearly states that the orders of the High Court stand 

complied with. 

Para 5.5. 	The claim made here that the High Court had given 

direction not to pass any speaking order or to reject the case 

of the pefitioner is far from the truth. I have gone through the 

judgement dated 27.09.05 and find no such dircf ion. The 

claim made by the applicant is therefore a complete 

misrepresentation of fact 

The Supreme Court has held in its judgement dated 

February 28, 1995 in the case of Life Insurance Corporation of 

•  India Vrs Mrs A.sha Ramchandra Ambedkar and others IJT 

1994(2) SC 183] that the High Courts and Administrative 

Tribunals can not give direction for appointment of a person 

on compassionate grounds but can merely direct 

consideration of the claim for such appointment. I do not 

believe thaf'the High Court was unaware of this position, in 

view of which the claim made by the applicant is compietely 

without basis. 

Parc 5.6. 	In Para 6 and 7 the applicant has made a reference to 

his circumstances wherein he has indicated that he is living in 

dire straits and that he is in great need of the appointment as 

sought for. I am compelled to make reference to the 

judgemert of the Supreme Court dated May 4 1994 in the 

case of Umesh .Kurnar Nagpai Vrs State of Haryana and 

others [JT 1994(3) SC 525] which laid down an important 
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principles in this regard that compassionate appointment 

cannot be granted after lapse of a reasonable period and it 

is not a vested right, which can be exercised at any time in 

future. The fact that the family has been able to manage 

over a length oft.ime clearly shows tlatthe immediate need 

has been met in other ways.. Keeping the views of The. 

Supreme Court in mind, I am not in a position to accept the 

claim that themmediate needs of the applicant have not 

•0 

	

	 been met dlmosf 15 yearsafferthe retirement of her mother 

on invalidation. 

Conclusion: 

The following is clear from the above discussion. 

That the quota for compassionate appointment between the 

year 1995 and 1998 was governed by Postal Directorate 

order No. 14014/6/95-Estt(D) dated 26.09.1995 under which 

the quota for appointment on comassionafe grounds was 

lImited to 5%. 

That the 3025 vacancies shown by the applicant as being 

available to him for compassionate appointment was not 

actually available for the purpose. 

That the nurnber.; of vacancies availdble for compassionate 

appointment in.Assam between the years 1997 when the 

applicant was approved for appointment to the year 2001 

when the system of having waiting lists was dispensed with 

was for less than the number of candidates approved for 

appointment on compassionate grounds. 

• • 
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/ 	 4 That there has been no infraction of orders as contained in 

Guwahati High Court case No. 8141/02 dated 27.09.05 

That there is no scope for appointing him as GDS today. 

That the scheme for compassionate appointment is for the 

purpose of providing immediate relief and that by no stretch 

of the imagination can a requirement be taken to be 

immediate after almost 15 years. 

In view of the above, it is regretted that the claim for 
r 

appointment made by Sri Kajal Das through his represe taton dated 

05.05.09 can not be accepted. 

(uert 

. 	 . 	
C.hief-Postmaster General 
Assam Circle, Guwahati. 

• :. 	Copy forwarded to 

Shri Kajal Das, 0/0 Late Sunill Bala DdS, Village & P0 -Barkhola 
Distt - Cachar(Assam 
The Postmaster General, Dibrugarh Region, Dibrugarh for 
information. 
The SSPOs, Cachar Division, Slichar for information. 
Section Officer(Judl), CAT Guwahati Bench, Guwah ti w r.t. AT 
Guwahati Bench order dated 20.02.2009 in OA 240 07 
Staff branch, CO. Guwahati for information. 

[Monojit Kumar 
Cjjts4na r eneral, 

• Assqm Circle, Guwahati. 

4 .  

23 JUL2010 	12 

OUthti Bench 

Qidl • 	
. 	 //. 

..' 
H 


