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C.P.25/2010 (O.A.240/2007)
Contd.
: 05.08.2010
?&cuud Onden copy , 4 passing detail ond andlytical order, -
..QH¢ 5.8.10 bon NM-H.QQO respondents have rejgcted applicant’s
Smc&k‘ Mo, : representation dated 05.05.2009 by assigning
. many reasons. '
qZs _
in our considered opinion, there is no
‘ _ breach lest than willful disobedience.
‘few M z c‘?/ | Therefore, CP is dismissed.
DM U b . . . -
. S/g’(/ 7 Himanshe, * ) \;/ o~
/‘341 M )4-«9( {Madan Kumor’Cthurvedi) {Mukesh Kumar Gupta)
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o Crfginél Appliéatibﬁ,: NQ.240 of :2007.

- IN THE MATTER OF -

'; IN THE MATTER OF )

g L mml T E

L'p‘g-}ﬁ' : V%“T”ﬁ‘m&i’
Ezzusmz *;T;}amf mﬂﬁm

- ShriKajalDas -~ 7 e Péﬁﬁéhér‘”

-Versus-

i ,-Unio:n’ of ‘Indiaiand‘ov'ther‘s o _' ul-—'-#-j--,- . "ﬁéép(;ﬁaéﬁtS'. '

—

- ©o An appllcation under sectlon 17 of the Admmlstratlvew\ :rlbunals

oo

: Act 1985 read w1th Artlcle 215 of the Constltutlon of Ind1a

Order dated 20 2. 2009 passed by thls Hon’ble'i nbunal in
) Ongmal Apphcatlon No 240 of 2007 dlrectlng the‘ respondent.
authontles to prov1de employment to the apphcant -in the

- _)‘dcpartment w1th1n 120 days
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. IN-THE MATTER OF - ~
rp rR'épr’esentation aatedé.‘s.zow -submitted by the petftioner along

o Wlth the certlﬁed copy of the aforesald order dated 20 2 2009

o % passed by thls Hon’ble Trlbunal in Ongmal Apphcatlon No 240 -

Qe = of 2007 before the respondent praymg, 1nteraha, ~ ‘for hrs '

L , appointment in the department.

< it

) ’
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INTHE MATTER OF -

; ";fA_Order dated 27th July, 2009, passed by the Chief Post Master )
} General Assam Clrcle Guwahat1 dehberately and mtentlonally
: - fr_“f_";;‘declmed to comply w1th the aforesald order dated 20 2 2009'
% | passed by thrs Hon’ble Tribunal i in Or1g1na1 Appllcatron No 240
,fz "of 2007 and, thereby, “dehberately and - mtentlonally put an
Z | : obstructlon in the Justlce dehvery system and had alsd‘ loyvered .

N ' the drgnlty and majesty of this Hon’ble Trlbunal by dlsmlssmg

o and rejectlng the order dated 20.2. 2009 passed by thls Hon ble

»
EARR NS B

R Tnbunal dlrectmg the respondent authorltles to prov1de

R R
EEETL

appomtment within 120 days from the date of recerp‘t of the .

. order.
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o Son of Sn__ltt Suniti Bala Das (Ex-Gi'oup ‘D’ ‘érmployeé),
: VVillv.‘, P.0.& P.S,- Borkhala,
*"Silchar, District Cachar_,“Assam.

Pin- 788009.
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"IN THE MATTER OF.:-

L Willful disobédie'nce and nanCompliaﬁce of the- ifbrééaid order

dated 19.11. 2009 passed by this Hon’ble Tnbunal in Ongmal

‘ Appllcatlon No. 240 of 2007 for consideration of the case of the

- petitioner for his appq_mtment in the department. ‘

*IN THE MATTER OF =

Shri Kajal Das,

500 1D0S

aoes ‘:"'.:'l’e'tit_‘ioxliér
. -Versus- o

" Shri Monojit Kumar,
- The Chief Post Master G_enerél,

Meghdoot, Assam Circle, Guwahati-1.

'--.'- ------ Respondei}f/dﬁﬁiémnor
The humble petition of the

petitioner, above named,’

MOST RESPEGTRULLY -




MOST RESPECTFULLY SHEWETH :-

1. That this application is filed by the petitioner against the willful disobedience

and non-corﬁpliance of the order dated 20.2.2009 pas_.sedrby this _an’blg Tribunal in
Original Applicvation. No.240 of 2007 directing the respondent au.thorities to consider
the matter in accordancé with the directions of this Hon’ble Tribunal 'and_accordingly to
provide 'employment to the petitioner on compassionate ground in the depa_rtxhent

within 120 days of the aforesaid order dated 20.2.2009 passed by this Honble Tribunal.

2. That the petitioner was appointed to the post of the Group ‘D’ on compassionate

ground'videv()rder dated 4.11.1997 passed by the Assistant Chief Postmaster General

(Staff), Assam Circle, Guwahati, based on his selection in the meeting of the Selection

Committee held on 26.9.97 for appointment to the said post.

. A copy of the aforesaid order dated 4.1 1.1997 is annexed hereto

as Annexure-1 of this petition.

3. That the service of the petitioner to the post of Group ‘D’ in the Silchar Head |

Office, Silchar, thereafter, was arbitrary. terminated/relinquished 'vide charge feport

dated 17.6.2002 without issuing any notice or letter of termination to the petitioner.

A copy of the aforesaid charge report dated 17.4.2002 is annexed

hereto as Annexure-2 of this petition.' '

4. That the -—--
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. That * the pétitioner along with ‘Vothcrs accordingly ufder the aforesai”d

circums'tanée;ﬁl_ga_aﬁQﬁgmal Aiap;icatioﬁ .No.213 of 2002 and Original Ap‘pnéation
No.261 lof 2"00‘.2 bef;fe ti]js "1;ribuna1 ;fa);ing' iﬁtér-aﬁa ‘-f(-)r qtectiohs tov the authorities
to provide; for .,vappoi‘n-.tment of the pe_titionel;on corppassionate ground. The,é.fo;esaid
O;?ginal Apphcatlon No.-213\ of 2002 and Ori'ginal‘Application‘ No.26} of 2_00‘2i were
dismiéséd byh‘tiiﬁg'ﬁﬁon’blé &“n'bunal on the ground of non-availability of vacancies.. The

petitioner thereafter filed a writ petition being registered as W.P.(C) No.8141 of 2002

before the Hén’ble Gauhati High Court, Guwahati, wherein materials weré produced to

show that a :large_nu‘mber of vacancies for the appointment -of the petitioner on

compassioniate ground in the department. The Hon’ble Gauhati High Court, Guwahati,
accordingly jdirecfed the respondents to consider the prayer of the petit‘ioner' for
providing»emvploymcnt on compassibhate ground. The respondents on consideration of

the matter turn down the prayer of the petitioner on the ground of ndri—'availabil_ity of

5% quota of vacancies for compassionate appointment.

: 5 That . the peﬁtioner 'undér the aforesaid circi:ilmstanc_es' filed the Original

Applicétion N0.24O of 2007 before this Hon’ble Tribunal against the rejection of fhe .

prayer of thé’ pétitionér for,compassionate appointment a]iégedly due to non-availability

of 5% qtiota of vacancies for compassionate appointments. -

6. That this ~—
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6. That this Hon’ble Tribunal, thereafter, on hearing the parties vide order

dz;lted 20.2§260§ passed in the aforesaid Original Application No.240 of 2007 came to a
finding tﬁat 5% quoté of vacancies for appoinfment on compassionate grounds was -
intrOciuced for the ﬁrst time vide Office Memorandﬁrh dated 9.10.1998. The petitioner
(on the other hand .was appointed on compassionate ground vide order 4.11.2007
.(Annexﬁre-l), that is, prior to the aforesaid Office Memorandum Idated 9.10.1998
issued by the authorities-concerned introducing 5% quota of vacancies for appoinﬁnent
on compassionate groutld. There was accordingly no such quota for recruitment on
cqmpassionate ground when thg petitioner was appointed ‘o_n compassionate gomd @
vide order dated 4.11.1997 (Annexure-1) passed by. the autﬁoﬂties concerned. If was %
ﬁnthér held that the Office Memorandum dated 9.10.1998 is an executive insttzction
and therefore it was prospective in character without any retrospective effect and
therefore the non-availability of 5% quota of vacancies for appoigg;g;nt cannot be
shown as the reason to’ deny the compassiqnate appointment w the petitioner
‘particularly when such vacancies are much prior to the aforesaid Office Memorandum
dated 9.10.i;998 issued By the .authdrities concerned and accordingly this Hon’ble
: R |
Tribunal after having arrived at the afqresaid ﬁﬂding vide Qrdér dated 20.2.2009
} (Anrliexure-3)‘ passed. in Original Ap'plicatibn No.240 of 2007 was. pleased to direct the

respondents to re-consider the matter in order to provide an employment on’

compassionate ground to the petitioner. It was further held that a fresh representation

_==---= dated 3.12.2008
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~dated 3.12.2008 of the petitioner may not be taken into consideration by the

) respondents and it should be remembered by the respondents that the petitioner was

unjustly deprived of employment on compassionate ground which led to miscarriage of

justice and accordingly directed the respondents to complete the entire exercise within

120 days from the date of receipt of the aforesaid order dated 20.2.2009 passed by this
Hon’ble Tribunal. -
A copy of the aforesaid order dated 20.2.2009 is annexcd hereto

as Annexure-3 of this petition.

7. That ;che petitioner ithereafter sﬁbmitted a re'presentz;tion dated 5.5.2009 along
with the certiﬁed-éopyv of the éforesaid. ofder'dated 20.2.2009 -(Annef(ure-S) passed by
this Hon’ble Tribuné.l in Original Application No.240 of 2007 before the respondents
| praying inter-aﬁa for appointment of thf; petitionep to the post of the Postman in the

department in compliahce to the aforesaid order dated 20.2.2009.

8. That the respondent/contemnor on receipt of the aforesaid representation dated

5.5.2009 along with the. certiﬁcd copy of the order dated 20.2.2009 (Annexure-3)

passed by this Hon’ble Tribunal most illegally set in giVing judgment vide his order
No.VIG/S/XXI/2007 dated 27.7.2009 over the order dated 20.2.2009 (Annexure-3)

passed by this Hon’ble Tribunal in Original Application No.240 of 2007 and

j— accordingly declined

0 Jo8 DS
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accordingly declined to comply with the aforesaid order dated 20.2.2009 (Annexure-3)
passed by this Hon’ble Tribunal deiibérately and intentionally again holding that the
pétitioner cannot be appointed on compassionate ground due to non-availability of 5%

quota of vacancies for appointment of the petitibncr on compassionate ground and

thereby deliberately and intentionally put an obstruction in the justice delivery system

and that has also lowered the dignity and majesty of this Hon’ble Tribunal.
A copy of the aforesaid order dated 27.7.2009 is annexed hereto

as Annexure-4 of this petition,

9. That the petitioner states that the respondent/contemnor has no regard' for the
aforesaid order dated 20.2.2009 (Annexure-3) passed by this Hon’ble Tribunal and in
order-to restore the confidence of the litigant public in the justice delivéry' system and

under the facts and circumstances of the case in the interest of justice.

~ Under the circumstances stated above it is most

humbly prayed that your Lordships may be pleased to

admit this petition, issue notice upon the respondent/

contemndr and on heaﬁng the pgrties be pleased to punish
the réspondent/ contemnor for their disobedience and
. . deliberate non-cOmpljance of the.ord'cr dated 20.2.2009
(Annexure-3) passed by this Hon’ble Tribunal in Original
Applicatibn No.240 of 2007, and/or, _-pass such furthér
and other order(s) as your Lo’rdéhips rﬁay deem. fit a_nd
proper under the facts and circﬁmstan;:es of the case in

“the interest of justice.

And for this act of kindness your pétitioner, as in duty bound, shall ever pray.
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'DRAFT__CHARGE

‘Laid before the Hon'ble Central Administrative
Tribunal,,Guwéhati Bench, for_ initiation of Contémpt proceédings
égaiﬁst the eontemn@f‘s for W_illful disobedience and _delibéra_te ﬁon—
compliance of .thé order dated 20th February, 2009, passed in
Original Appliéation No.240° éf 2()0’7 passed' by this "Hor;’bl.e

. Central Administrative Triburizl.

KaJaADAS
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I, Shn fKaJal Das son of Smt. Suniti Bala Das, resident of v111 P O & PS.-
. ?t e

: Borkhala, Sllchar Cachar dlstnct Assam aged about 36 years, do hereby solemn]y

E .

" afﬁnn and say as follows -

1. That I.am the petitioner in the above case and as such I am acquainted with the

a7

 facts and circumstances of the case.

e

2. That the contents of thls afﬁdav1t and the statements made m paragraphs

1,2,3,4,5, 6 and 7 of the above petmon are true to my knowledge and the rests are. my

ff

‘ _prayers and subrmsswns before this Hon’ble Tnbunal Wthh I also beheve to be true

i

and no mater:_lals has been concealed thereon.

R I
o B o

And.I 51gn thJS affidavit thlS the 20" day of July, 2010 in Guwahatl

+

T 'z - a@'s

. Identified by: . | S DEPONENT.j.
Adv0cate; ]

. . ¥
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OFFICE  DEPARTMERT OF poST . i
OF THE CHIEF POSTMASTER GENERAL: ASSAM ciretes | i
- GUHARATI-1 123 e |
3 "
‘ e {
No. Statf/i6-titsc/s7 Gated at Guuahati,.11.d7 BGuwe m'n %Pnch
ST - TR ETE
\5)/ sri Kajal Das i.

son of Smti S B Das
. Ex Group-D, Silchar

Subject :-vﬂppointment under relaxation of normal
recruitmenct’ fules, ‘ :

You have- heen approved for appointment under

--relaxapion of normal recruitment rules in the cadice of
~ Group- by the Cirele Selzction Cornrnittee held on 26,9,97,

(1 C W
. ADPMG(STAFF ) Co
0/0 CH*G.GJWNU\TI -1
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ge Report and Recelpt for cash and stamps on transfer of charge
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Certlﬁed that the charge of the office of Group “D~, Sllchar H. O
Rehnqulshed by Kajal Das

-on the,-,(._(ate) 17. 6 2002 Forenoon/Afternoon in-_'ctccordahce with
S EE : .
o | ~ No. L Dated ~ fiom

P

Sd/- Ka]al Das _ _ ‘ S
Reheved Ofﬁcer o S Relieving Officer.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATL BENCH
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S : Oﬂgiml Application No 240 of 2007 — Mmmistta\we“ wuns!
' Daie of Order: This the 20” Day of February, 2009 —a—:ﬁuu‘é hal
Ty, <

" HONBLE MRMANORANIAN MOHANTY, VICECHAIRMAN TR M \

i 'St Hiumangstw Paul & Others o | -i
S/o- Late Phanibhusan Paul , i Bench
o w VilkKaraiigam, P.0O.-Rongpur ' ie
. 7%, PS-Silcha, Dist-Cachar (Assam)

-2, SiBabudhan Dhree
Ty . - S/o -Late Bijoy Kkumar Dhree
. P.O.-Pallorband
Dist.-Cachar (Assam) 3

N0

S 3... SriNilotpal Roy

o4 .U s/0-lateNCRoy

_-; f : 'T'.'."'giz - iy {3.‘ Gm& Balar. V ‘ : et 1 L ‘

SO S T s pO-Kalain . < '
.- 7 7 L Dist-Cachar (Assam) : . N

© sri Gopal Ch. Mamasudra |
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e, $f0 - - Late Suniti Bala Das o o .
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- Dist. -Cachar (Assam) '

¢ By Advo ate DrJLSaxm MrB.CPathak, o i ean ke
\er.Palh Petitioners R

is- O S

SIS | I ‘1. Lnion ol India
L o - Represented by the Secretary,
g} S ~ Governmemt of India .
;. - ' Ministry of Communications ‘
ol | I - Department of Posts
SR . .. Dak Bhawan, Sansad Marg
!

New Deihi-1

2. The Direclor General
.- .Department pl posts

Dak Bhawan, Sansad?«{arg
CNew Delhi I
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When prayer of the Applicants (made in the previous 0A Nos. 213
passionate ground {

261 of 2002) to get an employment on com
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}; ound) 1o the five Applicants of this 0. AN0.240 of 2007. Respondenis
h ave placed on record the revised Office Memorandum dated g™ Octobel.

5" 1998 (fned as Annexurel tot

he wntten slatement ), in ht'uch prosison
r*%r’!l Mmﬁm

ployment on oompasswnale ground was hmiled only to S
ies ; as mentioned, inPara 7 {b). (<) y -
23 0L m
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for granting em

3% of the direct recruilments vacanc

and (d) of the Re\ised scheme (dated gr  (October, 1998) for t ‘
| _ Bem‘n
" ompassxonate appotnlmenl CUf J-a\t‘m-‘:rm h"5
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s :
Government Servants (of whom the Appbca.nls . 5 ’E

3 It is seen that all the

were dependants) died much before afor
ilable well before 9.10.1998 and s against th

vacancies were availabl
the five Applicants could have been appoinied on

d in the ase of A. Manoharan

esajd 09.10. 1998 and. thus,

e said

;\'acancies a}_l
ground. Law is m:llll settle
ion of india & Others (reported in 2008
on the da.:e of vacancies would

compassionale
(1) SLL (L&S)

g .
: . and Others Vs. Un
i

x70OY that the law govemkng the field
prought sumcquum) Can nol x ernicmed v sgunst

s enacted retrOSpeamet) To state in

xisted pnor o -,

prevail and faw

mose \afancres unless the law i

e Remin v aia s

Y+~ ajher words, while filling up the vacancies, which were &
p as per the un- au.ended

mthecase

ent are necessarﬂy 1o be iuled u

the amendm
rendered by the Apex Court

es. in Para -25 of the Judgment
+d x5 under-

( Supra) ® has been state
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e P s
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the, Reg'hlanons have been
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}% : ! f apphed relrospem\ely Any vacandy which has

Y 9 : arisen prior to coming into force of the said

AR A amended Regulations must be filled up in tefrms
L . . of the law as was existing pnor lher'e(otS\ale of

Ra;asmaanDaxalwsf paia 8y

view was expressed by the Apex Court in the case of

“The same
din 19813 CC 284 wherein
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R4 ~ “The vacancies which occurred prior 19 the

amended rules would be gO‘h:rT}ed by the old \
rules and not by the amended rules.’

/ _ 4 it is seen that the nenscd Scheme dated 9 Oxtober. 1993 is an - |

' . . H: AT J‘ Ttk
eN *cutf\'e lnstrucnons lberefone 10% cm'e in ¢ aracter wubout an -
te ( prospe ‘_h ) ) e ffﬂlmﬂwﬂm m?‘lz

re erSpedl\e effect. Thus non maﬂabmt) 5% of me d1n.~c1 rvec*‘minmt of ‘ ?Q
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\.acanmes could not have been shown 3 a reason to deny the | {
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quola
Guwahata B'anch %

(’orapassionate appointment to the Applicants of this c2se . especxalb \
C'j,'“ ""72 1
when vacancies arose (on the premature death of Gort. Servants) much ‘1 e o T

prior to @ October 1998.
- ) W
1d have superseded the

e
5 How ever, more desenving cases only cou

R

* . applicants and, therefore, these maiters (periaining to the fne

Applicanty) are hereby remitted back 10 the keospondents 10 gne,
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. «~TTen cdmpassionate ;;round while reconsidering the maiter, pertaining 10
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the Applicants unpusily
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be remembered by the Respondems that
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carriage of justice in the decision mak.mg process. Emue exercise should

ted by the Respondents within 120 days from the date of
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In Gccordonce with the directions contained in order doTed
2022009 in connection with CAT Guwahati Bench OA No. 240/2007 the
cose of the Shri Kajal Das  has been reconsidered. The brief history of the

case is as follows.

 prief History
| The opplicch’r is a dependant of a former postal employee
Smii. Suniti Bala Dds, Group D, Sillchorl who refired from service on
.invalidation on 17.06.95 Tﬁe case of the applicant was considered by the
Circle Selection Committee and he was approved for appointment  in
- ,G;qub' D cadre on compassionate "grbunds in 1997 in response to his
cpvp.lico‘r.ic')n dated 20.09.95 under relaxation of normal ruies of

rec(rUiTment.

? | Though the applicant was approved for appointment, owing
. to absence of vacancies in the prescribed quofa he could not be

. ~ appoinied either in 1997:16r in subsequent years until owing to overly long

, - Iistsﬁ, of: approved condidotés awaiting oppoirﬁme_m, the system of

' mciiﬁfdining a Woiﬁng list was ébolisheé&ride Postal Direciorate memo no.
24- 1/99-SPB I dated 08:02.2001. iLhe app]uoqm had initiclly filed a case in

, The CAT v;de OA NO. 213 OF 2002 which held that the action taken bv
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T!:1e Depqrtmem‘ was correct and that the acplicant had no case. This
judgement was challenged in the Guwahati High Court by the applicant
through WP(C) No. 8141/02 wherein the High Court directed the Chicf
PMG. Assam vide order dated 27.9.05 fo consider the case of the
applicant for appointment. The case: for opp_oin’{men'r was  duly
éonsidered by the Chief PMG, Assam vide his order dated 20.4.2006

wherein he held that it was not possible to-now give appointment

“considering the existant rules and court rulings on the subject.

The applicant thereupon filed a contempt case vide no.

*310/2006 against Chief PMG, Assam for non compliance of orders which

was dismissed vide Guwahati High Court ( hereinafter referred to as the

High Coun‘j order dated 11.4.07 which held that the judgement and order

dated 27.9.05 had duly been complied with. Now the applicants have
once more filed an application in the CAT, Guwahati Bench, in response
to which the direction as referred in Para-1 above has been given. While
giving direction to reconsider the moﬁer the Tribunal has further directed
that the fresh representation dcﬁed 3.12.08 of the applicant will also need

to be taken info considération.

One representation that of Si Kajal Das dated-05.05.09 has

been received wherein he has enclosed the order of the CAT Guwahati

_ Bench dated 20.2.09 along with annexures. As directed by the CAT, | have

gone through the representation dafed 3.12.08 annexed with the
representation dated 05.05.09. The issues in the representation are listed

briefly and discussed ad-seriatim.
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"Issues raised \ i 23 Jit 00
Paral. This s a matter of record and not disputed. @iwahati Bench
) . \ ‘"'F\' T”Qlf
Para 2. This relates to documents submitted by the opphccm in

connection with WP(C) No. 8141/02. Copy of item Xii, “the
scheme of 1992 for appointment on compassionate grounds”
has not been furnished by the applicant. The document that
has been submitted is “the scheme for appointment on
corﬁpossiono’re grounds”. which was issued through Postal
% IR Directorate memo No. 1-4014/6/94—E51T(D) dated 09.10.1998 in
«. LT 1998 and notin 1992 '
o Para 3. The applicant has stated that the 'vacancy position
could not bé shown by the deparfment presumably in

connection with WP{C) No. 8141/02

Para 4. The applicant has discussed the findings of the
Guwahati High Court presumably with reference o W_P(C)
No. 8141/02. In this para the applicant has stated that

direction has been given by the High Court to register his

- . R ] LT e or o -
—';‘-‘ﬁft.am;-:;m:."l;‘_u PP A FUE I WA TR NP S .

case and consider him for appointment as and when

vacancies arise.

. T " e R IS

O
;. Para 5. The applicant has stated that the orders of the
.:fih". Guwahati High Court issued on 27.9.05 (in connection with
'1}3; . WP (C)no. 8141/02) were illegally rejected by the Chief PMG
SR :
; 4}3,*1 CA vide his order dated 20.4.06.
= | |
i }}?E:_‘” Para 5.1. The applicant has stated that the order of termination
- [ of appointment that had been given to him was illegal and
iy
sy
1! |
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Para 5.2.°

SO I .

;. Paras3.

Para 5.4.

Para 55,

~2| —

that the discontinuation of waiting lists (in accordance with
Postal Directorate memo no. 24-1/99-SPB-1 dated 08.02.2001)

was also illegal.

The applicant has stated that the fact ’rhqf he had
been offered appointment in GDS post earlier, is no reason
why he can not once more be offered the same post in

accordance with the orders of the Guwahati High Couﬁ.

The applicant has made a reference to a certain para-
9 wherein he has stated that the plea that vacancy posifion
for direct recruitment was very few for compassionate
appointment was vdgue and evasive. He has also stated that
he has submitted an authentic document showing that as

many as 3025 vacancies were available in the department

from 2001 onwards.

The applicant has stated that "findings given in para
10" codld not be’ sustained in-view of the directions given by
the High Court in ifs judgement and that these findings need

to be reviewed and reconsidered to comply with the

direction given by the High Court.

| The applicant has stated that the High Court has given

a positive direction to consider his appointment in Group-C or
D or GDS post and not to pass a speaking order or to reject

- the case of the petitioner since this is a genuine case and to

be considered genuinely as directed by the High Court.
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The applicant has requested for his immediate

Fara 6.
appointment in view of his sufferings.
Para 7. The applicant has further elaborated by stating that he
| has a meagre source of income and that his family is in dire
" sraits as there is no other earning member. Finally the
. applicant has prayed for appointment in any Group-C or D or
F GDS post as directed by the High Court.
. : 'Disc':t_:ssion on_issues_raised
It is now proposed fo discuss the issues raised in the
S representation dated 3d December, 2008. No comments are offered on

para-1. The remaining pdrogrophs are discussed ad seriatim.

o

Para 2. - That the applicant was approved for appointment on

compassionate grounds is n'o’r disputed considering that the

applicant was duly approved for appoiniment in the year

R BUERRLE P
R R
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1997 vide CO! Guwahatimemo No. staff/16-Misc/97 dated
07.10.1997
Para 3. + The applicant has stated in para 3 that the department

could not show fthat there was no vacancy within the

permissible quota wherein the candidate could - be

oppoim'ed. The vacancy position from the year 1995 to the
© year 2000 in Postman and Group-D cadres for Assam Circle
~ has been duly reconstructed. It is noted here that the
applican’f vide his application dated 20.09.95 had applied for
the post of Group D. During the period from 1995 to 2000
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there were in all 102 applications considered for appointment
on compassionate grounds in Assam. Against this number 63
cases were approved and 39 cases were rejected. During the
_same period, from the year 1995 to 2000, the total number of
vacanaes for compassionate appointment in . Assam
caiculo‘red on the basis of 5% of direct’ recruﬂmen’f quota

works out to the numbers as indicated below.

Postman = § vacancies between 1995 to 2000.
Group-D =9 vacancies between 1995 to 2000.

"This means that over a 5 year period , 63 approved
candidates were', required fo be appointed against 18
vacancies. This was the position in Assam Circle and there is
no reason fo believe that the waiting list position in any other

circle was any different,

The claim made by the applicant that there were 3025
vacancies ovdﬁoble to him for compassionate appointment
is vague and not supported by facts. Firstly, ﬁwe figure cited
pertains to the year 2000/2001 and not fo the year 1997 when
the applicant was approved for cppoin’rmen’f. Secondly, the
figure pertains fo the entire country, 5% of which works out 10
just 151 vacancies for the entire country. The applicant is
completely silent on how many applicants ih the country may
‘have been waiting for appointment against these 151 posts
when in Assam alone there was a backlog of almost 50
candidates. Thirdly, if for purposes of argument the figures

supplied by the applicant are taken to be authentic and
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. Para 4,

— LM~
relevant, , even then the number of vacancies available to
Assam Circle according to the applicant’s figures was only 34
in PA cadre, 14 in Postman cadre and 14 in Group-D cadre .
As per Postal Directorate memao NO. 14014/6/95-Estt(D) dated
26.9.95 the tofal number of vacancies available for
compassionate appointment was limited to 5% of the quota
of outsider vacancies. This 5% qu&o was reiterated vide

Directorate order No. 14014/6/94- Estt{D) dated 09.10. 1998 it

-may be noted that this 5% quota thus existed even before

issue of the semlnol order on composmono’re Gppom‘fmen’t
issued vide Postdl Dwec’rorofe memo No. 14014/6/94-Estt(D)
dated 09.10.98. ang percent of the vacancies as shown by
the applicant works-out 10 34 + 14 + 14=62%X5% ie. 3.10r3
vacancies for compassionate appointment in three cadres
combined. Thus there is a huge gap between the claim that
3025 vacancies Were available for compassionate
appointment and the fact Tth as per the rules in force not
more than 3 voc_cmcies would cc’rluclly have been available.
it may also be Adted  that this was the position in 2001 and
not the position in 1997. It would appear that the applicant
has been trying to show a huge number of vacancies only to
mislead various fora whereas it is clear from the position in
Assam itself that the number of applicants far exceeded the

number of vacancies actually available.

The applicant has described the direction of the
Guwahati High Court in WP{C) No. 8141/02. It is clear from
the order of the High Court in Cont. case (C) No. 310/2006,
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" Para 5.

Para 5.1.

Para 5.2.

—2% ~
inat its orders were duly complied with. The judges have
stated, and | quote “we are therefore of the considered view
that the judgement dated 27.9.2005 has already been
complied with”. That being the position as stated by the High
Court ifself in its own judgement, | do noi see Where there is

scope for the applicant fo disagree

The applicant has claimed that the scheme for

cppoin'rmem as endorsed by the High Court by its judgement

:dcted 27905 was illegally rejected vide order no.

Vig/5/Vi/WP/05 dated 20.4.06. in view of High Court order

Cont case (C) No. 310/2006 dated 11.04.07 referred 1o in

para-4 above there is no ground to claim that the High Court

order dated 27.09.05 was illegally rejected.

The applicant has claimed that the order of 1ermiﬁoﬂon
of his service was illegal 63 was the order directing the
discontinuance of the waiting lists. It is beyond the
competence’ of this authority to discuss what is legal and
what is llegal. These are the matters of law and better

decided by an authority competent to do so.

in this para Thé applicant has claimed that because he
was once already offered appointment as GDS {which he did

'not accept) there is no reason why he once more can not be

- offered the same’ appointment as endorsed by the High

Court.

it has diready been pointed out in memo No.

Vig/5/VI/WP/05 dated 20.406 that the scheme for

8
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Para 5.3.

Para 5.4.

= 2/@ —
appointment in ED cadre was a one time offer limited 1o @
périod of one year only and thot this offer Is no longer
ovqiloble.. The recsbn why the High Court order could not be

complied with was also indicated in the same order.

The vacancy position for compassionate appointment

in Assam between the years 1995 and 2000 has olrecdy been
indicated in pard 3 above. Considering that the applicant
has not subs‘rcn"rioted in his representation with dochenTs
o show what was the basis on which he has armived at 3025
vacancies available for 'composéionote cppoinfménf, it is his

claim that is vague. Had there been a plethora of vacancies

as suggested by -the applicant there would have been no |

need for government to firstly dispense with the waiting lists
for compassionate appointment and secondly o issue the
order whereby vacancies if not available in one department
could be sought for from 'other debor’rmen’rs. Order No.
1'4014/18/2000-E511(D) dated 22.06.01 clearly states that the
prbb!em of nb;n availability of vacancies for compassionate
appointment ran right across the Govemment  of India in all
departments. This Wos why even this or&er was finally

withdrawn.

The d_pplicont here seeks to present a fait accompli
dectqring that his clam as to  the number of vacancies
available to him for.compassionate appointment has been
accepted by the High Court and  therefore the undersigned
has no cﬁoice but fo comply with the orders of the High

Court. This is far from the case as is evident from Guwahati

o ;-;c:n JMiswative ip
urai
; Wa“m PR o e

23 Lo ‘”‘ﬁﬁwﬂ b L

f
I
i Gw ahatl Bench Tovs [ d

.

T b/

= E .,



L E i i em

B R N A T I PO I B

- PO P P - e T S T ""
LR P Y R P, ' P
s IO " e >
I T I A
L EETE o : B
. - I "\

ekl
it s 1 R0

i
) -

Para -5.‘5‘

— 24~

High Court order No. 310/2006 dated 11.04.2007 which
clearly states that the orders of the High Court stand

complied with.

The claim made here that the High Court had given
direction not to pass any speaking order or T%) réje;’r the case
of the pefitioner is far from the truth. | have gkohé through the
judgement dated 27.09.05_ and find no such direction. The
claim made by 1h'e' oppli(:ént is therefore a complete |

misrepresentation of fact.

The Supreme Court has held in ifs judgemem‘ dated
‘February 28, 1995 in the case of L:fe Insuronce Corporation of

India Vrs Mrs Asha Ramchcndro Ambedkor and others [JT

- 1994(2) SC 183] that the High Courts and Administrative

Para 5.6.

| m"&“\ba "E*T‘r;ﬁg‘; m'm

Qo—

Tribunals can not give direction for opporntmenr of a person
on compassionate grounds but can merely direct
consideration of the claim for such appointment. | do not
believe that -*the High Court was unaware of this position, in
view of which the claim mode by the: opphcont is compietely

wr’rhou’r bosrs

In Porq 6 and 7 the oppiic.dn’r has made a reference to
his circumsroncés wherein he has indicated that he is living in
dire straits and that he is in great need of the appointment as
sought for. | am cornpelled to make reference to the
judgement of the Supreme Cbun dated May 4 1994 in the
case of Umesh Kumar Nogpdi Vrs State of Haryana and
ofhers [JT 1994(3) SC 525] which laid down an important

10
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L - principles in this regard that compassionate appointment
o A | cannot be granted after lapse of a reasonable period and it
, is not a vested right, which can be exercised at any time in
N future. The fact that the family has been able to manage
_ - overa length of hme cleorly shows That the |mmed|01e need--“ S
Ea E has been met in other ways. Keeping the wews of the
'Subreme Court in mind, | am nbf in o position ’ro accept the

claim that Thegmmedlofe needs of- The opphcon’r have not

been met olmost 15 yeors aﬂer the reﬂremen’r of her mother
on mvolldohon. |

- -Conclusion:

The following is clear ffom-the above discussion.

1. That the quota for compossiondie appointment between the

yeor 1995 and 1998 was governed by  Postal Directorate

~order No. 14014/6/95-Estt{D) dated 26.09.1995 under which
) ‘ the quota for appointment on compassionate grour{dS was
@ I imited fo 5%, | | |

2. That the 3025 voconmes shown by the oppllcom as being

c:vculoble to him for composmonofe appointment was not

oc’ruolly available for the purpose.

i
% . _ 3. That the num'ber-}of vacancies available for compassionate
| . SR - appointment in.Assam between the years 1997 when the
ST applicant was approved for appointment to the year 2001

when the system of having waiting lists was dlspensed with

was far less than the number of condldo’res opproved for

appointment on compassionate grounds.
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v 4 Tho’r There has been no lnfroc‘non of orders as con‘fomed in
" Guwahat High Court case No. 8141/02 dated 27.09.05

b
Figtaling 32

5. That there is no scope for appointing Him as GDS today.

- 6. That the scheme for compassionate appointment is for the
purpose of providing lmmedlote relief and that by no stretch
of the 1mogmohon can a requirement be taken to be -

immediate after almost 15 years.

In view of the above, it is regretted that 1hé claim for

oppom’rmem made by Sri Kajal Das through his represeptal; dated - 3
05.05.09 can not be accepted. ( :

v

&

(Monojit Kumerr—— |

. = | Chief-Postrfiaster General
~ . | Assam Circle, Guwahati.

' ~ Copy forwarded 1o :-

Q%a;@/)/sm Kajal Das, C/o Late Sunm Bala Dc:s, Village & PO -Barkhola

Distt — Cachar {Assam
“The Postmaster General D|brugarh Region, Dibrugarh for |
information.

The SSPQs., Cachar DIVISIOH Sllchor for information .
Section Officer(Judl), CAT Guwahati Bench, Guwahdti w
R Guwahati Bench order dated 20.02.2009 in OA 240/Y O7
5. Staff branch, CO, Guwahati for information.

| | [Mczgjé@mﬂ/
Chief Rostmaster General, it

. - ST . Assam Circle, Guwahati. b
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