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' 3. Branding the cforesaid action of the
“"G) . @% Respondents to be a contempt of the oider
N )L ) __' dated 23.04.2008 of this Tibunal, present
DN CLN.  anl
: Z ~ Contempt Petition N0.3/2009 has been filed by
botid BPe £ Vo :
i the Applicant; who is redlly in need of an
o) . '
‘e f . Ty o empioyment for the sustenance of his distressed
N ; Ne JOLS Idala family consisting of his widow mother, 2-
! 62161 2] unmariied sisters and another un-employed
brother.
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| ' m ' . . (named as Respondents at Page 3 of this --
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? ' show cause by 30.07.2009. Tt . ;
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G/('/o d(/:- A M present Contempt Pefition No0.3/2009 fou
I Mi.G Baishyq, leained $r. Standing counsel for .

Govt. of India in course of the day.
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C.P:3 of 2009 0.A.220 of
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Prayer for an employment on

compassionate ground (as a measure of
rehabilitation to the distressed family of
a Govt. servant died prematurely) could
not be materialized for waﬁt of 5% of DR

vacancies in Respondent Organization.

In the above said premises, the

Applicant (son of the deceased Group D
Staff of Respondents Organization)
approached  this  Tribunal with
0.A.No0.220/ 2007, which was disposed of
on 23.04.2008. This Tribunal took the
following ﬁms; while disposing of the
casef0.A.No.220/2007 on 23.04.2008:-

. recruitment vacancies in Grou

“M.C. Bezbaruah, while serving
under the Respondents
Organization as a Peon, died
prematurely on 02.08.2005 leaving
behind the widow, two unmarried
Junemployed daughters and twons

-unemployed sons.** *** 4+ Tt o

the positive <case of thes
Respondents. that, 50% of direc

C & D posts (having been s
apart for compassiona
appointment not bei
available, no employment- coul
be provided to th
Applicant.*** *** Respondents
have also fairly disclose
that two posts of LDC, twe
posts of helper.two posts offf
Peon, one post of Farash am
one post of Skilled Worker
Grade II are lying vacant im
different DIs of the
Respondents __Organization  at
Guwahati, _Slchar, Tura and
Tezpur_since 2006-07. **%, #r*+
*** There 1is no dispute that
deceased Government servant has
left behind a heavy family withe
two unmarried/unemployeds
daughters and two unemployeom
sons and the widow. It has not
been disputed by them
Respondents that the Applicantss

are_1in distress with a paltrim
sum of Rs.3,000/- as Familyy

Pension; which is a very smal
amount for a family of five

-Contd/ -
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' persons *tt% ¥wsx 'T2 2 ***0“13[
roblem before the Respondents
is that there is no clear
vacancy to be filled up on
NP . compassionate ground.*** il
**x A family of a deceased Peon
R A I with 2 grown up un-married
L L daughters needs immediate help
“ N b for sustenance. On the other
N N T hand, although satisfied, the
o Respondents Organization is not
. in_a position to provide an
A . . ~ employment to one _of the
' ' \ R - members of the family, although
o4 vacancies are there, because of °

the 5% clause stated above.***
*** The family needs immediate
Ly assistance; at least for a
. minimum dignified living till
- - the marriage of the 2 daughters
L of the family.*** *** temporary
o engagement to one of the male
: C members of the family (as
v S against existing vacancies) can

el e . solve the problem for now. ***
. Cod ¥k® %% GSince some vacancies
FEI are there 1in Group € and D
ey posts at the disposal of the
T : Respondents, they should
' . consider to provide a purely
y e - temporary engagement to the
L T | present Applicant as against
. o o ‘ any of the vacant Group C
- e and/or Group D posts (as the
R . Applicant is a Matriculate) in
o order to mitigate immediate

.

o e e penury condition of the
v L o ' family.”
2. The Respondents Organization,

it is seen, again turned-down the case

of the Applicant; on the ground that

- 1 ‘ - o “as the Government has banned ad-hoc

I L appointment, the temporary engagement

| is not covered under Rules and,

.;,q ‘:.-\....g accordingly, the same can not be given

' to him” In the rejection.order dated
29.05.2008, the Respondents have not

disclosed as to under which Rules, the

ban has been imposed. Despite attempts

of the Applicant to know the Rules

under which ban was imposed (for ;2;

contd/
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adhoc/temporary engagement) no helping
hand was extended to him. That itself
shows the un-kindness of the

Respondents.

3. While filing the reply to this
Contempt Petition, the Respondents
also chosen not to disclose about the
Rules referred to in their order dated
£ 29.05.2008. However, they have placed
~an record a copy of Office Memo No.
28036/1/2001-Estt (D) Dated 23.07.2001
of Department of Personnel & Training
of Govt. of India; which goes to show
 that in appropriate and deserving
. . cases, with approval of DOPT, such ad-

' " "hoc appointments can be given.
4. There are no material available on
record to show that any attempt was
made by the Respondents Organization
to obtain permission of DOPT (by
placing the fact that in order to
cover a very deserving case, they
- intend) to fill-up certain vacancies
| purely an . temporary basis, by a

distress member of thé family of a

prematurely deceased Govt. servant.

Where there is a will there is a way.

5. Mr. M. U. Aﬁmed, Tearned Addl.

Standing Counse1 for Govt. of India,

intends to take instrucﬁor’:s on the

point as to whether DOPT has been
moved to give clearance in the matter
" or not.

6. DOPT not being a party before
us, we direct the Respondents to
" ‘explore the possibility of providing

temporary engagement to the Applicant

(While awaiting 05% of direct vacancy)

as against the existing vacant post

(in order to save the family of
' Contd/%
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prematurely deceased Govt. Servéng) by
'r jway of obtaining clearance from Wpr,
. ':we are sure the Department N of
o o . ‘ Personnel & Training_(DOPT) of Govt.
' o | 1.,-l iof India shall not hesitate to permit
P![the engagement of the Applicant, as a

™ : . special case, for the reason of facts

S

& circumstances involved .in it.

—r ,“ 7. While asking the Respondents
’ \ . (and DOPT) to act promptly; we adjourn
'this matter (Contempt Petition) to

12.10.2009.

(’,,@pxe/i.@g‘ W,J;Q,.;/'%a\ﬁ/g/oﬁ 8. Send copies of this order to

W _[_.9 D/UC':‘)@NW | ,the Applicant and the Respondents.

!w;f‘w Ao 9. - Free copies of this order be
()é‘v - (ﬁ7 fﬁﬁ » ~ also sent to DOPT and also to the

i &L ﬂ.,tA Advocates appearing for the parties.
o i e
- gl Ak, (M.R Mohanty)
ORY F T\% p ) . Vice-Chairman
V[} _ l«,e ~ : m.
oy The PETTE
DN 193

LH

(7 N "1A39 12.10.2009 On the reqliest of learned counsel
0 A OO IR ’ .
ezlL Q} _ LB - 1-9-09 for the Applicant, call this matter on
| | 10.11.2009.
A'ga'l'y(,a,u, 7‘16'[4&{: . Co, _
L g4 _ - (M.K.Chaturvedi) {M.R.Mohanty)

mber (A) Vice-Chairman
/im/

‘_' » -f - ' . - ' .
A_% afdn// /_ é_p&/v 10.11.2009 Leained proxy counsel seeks some
fime as ML.M.UAhmMed, leamned Addl.
oo / C.G.S.C. for Respondents is unweil and is not

P s 90 ,l ‘0'9C I | ‘ | p[esenf deOY-
: - : ' List on 17.11.2009.

L4 * ~ . -
. . . ] Y
(Madan KdmarThaturvedi)  (Mukesh Kumar Gupt
Member (A) Member ()
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17.11.2009

(Madan Kué Chaturvedi) (Mukésh Kumar Gupta])

fbbf

23.11.2009

Respondents, in pursuance of order
dated 28.08.2009 whereby they were

requited explore possibility of providing_

temporary engagement to Applicant in
certain manner, have filed an affidavit.
Learned' counsel for Applicant seeks some

fime to study/aigue the matter.

List on 23.11.2009.

.-

Member (A} Member (J}

Mr.M.U.Ahmed, leamned Addl.
C.G.S.C. seeks some fime 1o place on record

{i} the detaiis of the vacancies which came

" into existence after passing of the judgmem‘

. dated 23.04.2008 in 0.A.220/2007; (i} break

up of the vacancies filed from various
methods iike direct reciuitment,

compassionate appointment and other

. methods under Recruitment Rules; and {iii)

{Madan Ku

fobf

- 10.12.09

details of vacancies which arose after
Applicant had filed an application seeking .

for compassionate appointment.  This shall

be % by appropriate means by the

Respondents within a period of two weeks.

List on 10.12.2009.

s Lo

Member {A) Member (1}

' : It is stated that the affidavit in

compliance of direction dated 23.11.09 is
being filed today.

pg

- Liston 16.12.09. C\
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A

(Mukesh :Kr. Gupta)
Member{J}

\J\"Z\k

1 Chaturvedi) (Mukesh Kumar Gup]‘d]
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Q) S 16.12.2009 Shii 5. Chakraborty

Chakraborty, tearned counsel Gheonnq

s’rofas wat Shii B.

for qpphcon} is unwelil and fhereforemqys

for time.

Atfidavit in compliance of directian

A/’z/ ryﬁ)//('/; ézp/ﬁ/ ‘- . dated 23.11.2009 has

10.12.2009,

List on 07.01.2010.

r

-
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been filed on

e ™
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[

(Madan %or Chaturvedi) {Mukesh Kumar Guptaj

Member {A)
/PB/

712010 Hearch;q{sides. Re%e{for orders.

7.1.2010.  Heard Bath sides. Reserved

fuin/

r -
(Madan Kuma/Chaturvedi)
Member (A)
im/

13.01.2010 Judgment prono
} | in terms of the
"/3&.94’! 0 >rclii ofd,M / 3/; q{;)p ‘ separately C.P.is dismissed.

Fifari) a) () b i J/Jmm N

- (v /JQJ /;& au tg Rspdk” &y {Madan KrChaturved)

pmn 1o N — — Rel fra0)

. i“i £ ?o.laa‘zUlO ‘

Member (A}

fpg/ .

Member [}

“(Madan Kumar € turvedi) (Mukesh Kulwar Gupta)
Member (A) Member ()

7.1.2010 Heard both sides. Reserved for orders.

{Mukesh Kumar Gupta)
Member (1)

unced.
order recorded

(Mukesh Kr. Gup
Member (JJ
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CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH

Contempt Petitoion No. 3 of 2009
In O.A. 220/2007. '

DATE OF DECISION : THIS, THE 13th DAY OF JANUARY, 2010

HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER ()
HONBLE MR. MADAN KUMAR CHATURVEDT, MEMBER (A)

Sri Binod Bezbaruah, 7

So of Late Madhab Chandra Bezbaruah,

Village Gamarimuri,” ' |

P.0O. Kaithalkuchi, Dist. Nalbari ,
Ascam. Ll Applicant

By Advocate Shri B.Chakraborty.
- Versus —

1. Shri Madhav Lal,
Development Comissioner,
Ministry of Micro, Small & Medium Enterprises,
Nirman Bhawan, 7t Floor,
Maulara Azad Road,
New Delhi-11.

2. Sri A Kumar,
Deputy Director (Administration)
Olo the Development Commissioner (MSME)
Ministry of Micro, Small & Medium Enterprises,
Nirman Bhawan, 7% Floor,
Maulana Azad Road, s
New Delhi-11.

3.  Sri N.N. Debnath,
Director, Small Industries Service Institute,
(Now Development Institute) )
Bamunimaidam, Guwahati-21.
Dist. Kamrup, Assam. ,
.......Respondents/Alleged Contemners.

- By Advocate Mr M.U.Ahmed, Addl. C.G.S.C.

2



. ORDER
MR M.K.CHATURVEDI, MEMBER(A)

Violation of order dated 23.4.2008 of this Tribunal
(rendered in 0.A.No0.220/2007)) is the subject matter of allegation in the
Contempt Petition.
2. In the aforesaid order Tribunal rendered the following
directions :
“Since some vacancies are there in Group C and D
posts at the disposal of the respondents, they should
consider to provide a purely temporary engagement
to the present applicant as against any of the vacant
Group C and/or Group D posts (as the applicant is a
Matriculate) in order to mitigate immediate penury
condition of the family; and such arrangement can be
allowed till respondent organisation finds out a
suitable/appropriate vacancy to provide regular
compassionate appointment to the applicant.”
3. ~ Adverting to the history of the case we find that Shri
Madhab Chandra Bezbaruah, while serving as Peon in MSME DI,
Guwahati died on 2.8.2005. The widow of the deceased made a
representation to the Director, for the employment of her son on
compassionate ground. The representation was considered in the office
of the Development Commissioner (MSME) but it was not found
feasible to grant compassionate appointment to the petitioner as no
vacancy in Group C or D post could be found under the 5% quota for
compassionate appointment. Again a representation was made on
7.3.2006. This was considered but appointment could not given due to
the same reason. Being aggrieved by the said order applicant

approached before this Tribunal. The O.A was disposed of vide order

k}
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dated 23.4.2006 observing that respondents should rconsider to provide
a purely temporary engagement to fhe applicant against any of vacant
Group ‘C or T’ post and such appointment can be allowed till
respondents finds out a suitable/appropriate vacancy to provide regular
compassionate appointment to the applicant. The respondents in
conformity with the direction of the Tribunal again considered the case
of the applicant. But due to ban on ad hoc appointment, purely
temporary arrangement as suggested in the order of the Tribunal could
not be given to the applicant. We find from records that the order of the
Tribunal was complied with within the limits of law. No mandate was
issued for providing temporary appointment. The respondents were
directed only to consider to provide purely a temporary engagement as
against the vacant Group ‘C’ or D’ post. The office of the Development
Commissioner (MSME) duly complied with the order of the Tribunal
and re-considered the possibility for providing temporary engagement
to the applicant, but due to ban put on ad hoc appointment, suggested
arrangement could not be made.

4, In view of the above we hold that no contempt has been |
committed by the respondents. Thus C.P. is dismissed. Notices are
discharged. It is needless to mention that in any case, applicant is still

aggrieved, by the said order, he is at liberty to take appropriate steps

D

CHATURVED)) (MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER ' JUDICIAL MEMBER

as per law.
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IN THE. CENTRAL ADMINSTRATIVE TRIBUNAL , GUWAHATI BENCH,
GUWAHATI . -

C.P CASE NO _:g /2009
In ©.A No. 220/2007

Sri Binod Bezbaruah,
R .Petitioner

-Versus-

Sri Madhav Lal & Others

Respondents.
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IN THE CENTRAL ADMINSTRATIVE TRIBUNAL ,.GUWAHATI BENCH,
GUWAHATI.

C.P CASE NO :g /2009
= In O.A No. 220/2007

Sri Binod Bezbaruah, son of
Late Madhab Chandra Bezbaruah,
Village Gamarimuri, P.O
kaithalkuchi, District Nalbari,
Assam.

e cApplicant

-Versus-

1. Unioh of 1India represented
by its Secretary  to the
Ministry of Small Scale
Industries, Nirman Bhéwan, New

Delhi.

2. Director,

Small Industries Service
Institute, Bamunimaidam,
Guwahati—Zl, District :Kamrup,

Assam.

B.DeputyDirector,(Administratio
n) Small Industries Service
Institute, . Bamunimaidam,
Guwahati-21, District Kamrup,

Assam.

.gﬁ&féif07oal,(;egwla4wu%\
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4. Development Commissioner, |
Small Scale Industries, Nirman

Bhawan, New Delhi

5. Section _ Officer.
(Administration), Small
Industries , Nirman Bhawan, New
Delhi

...« Respondents
And

In the matter of

(An  Application under Section .
17 of The Administrative
Tribunal Act, 1985 read with
Contempt Of Court Act, 1971)

And

In the matter of : N

Non compliance of the order
dated 23.4.2008 passed by this

Hon’ble Tribunal in O0.A No.

220/2007.

And

In the matter of

Sri Binod Bezbaruah, son of
Late Madhab Chandra Bezbaruah,
Village - Gamarimuri, P.O
kaithalkuchi, District Nalbari,

Assam.

L 3l ol Be““”"&d‘{

Central Administrative Tribunat |

-

-



-

'Y
'

LS
)

......... .Petiticoner

-Vérsus-
1.Sri Madhav Lal, Deveiopment
Commissioner, Ministry of

Micro, Small and Medium o

Enterprises, Nirman Bhawan, 7"
. _ floor, Maulana Azad 'Road, New
Delhi-11.
2. Sri - Al Kumar, Deputy ! ,
Director, (Administration)}G)[o Dev- Cgrvrvane-(msmE);
Ministry of Micro, Small and
Medium Enferprises, Nirman '

‘7th

Bhawan, floor, Maulana Azad

Road, New Delhi-11

3. Sri N.N. Debnath, Director,

Small Industries Service
Institute, {(Now Development.
Institute) Bamunimaidam,

Guwahati-21, District :Kamrup,

Assam.
...... . Respondents

The petitioner above named

Most respectfully begs to state

1;7
1. That the petitioner states that his father Late

Madhab Chandra Bezbaruah was serving as a regular péon
in the Office of the Director, Small Industries Service

Institute, Bamunimaidam, Guwahati, and while in service

e died in harness on 2.8.2005.

B Bﬂ"”"”(’a@bla/u/q\
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2. That the father of the petitioner was the sole
bread earner of the large family and after his death the
family was facing penury and destitute having no
sustainable source of income except the nominal family

pension.

3. That since the father of the petitioner died in
harness, the petitioner, 1in ‘view of the Government
policy for giving compassionate appointment, made an
application before the Director,. Small Industries-
Service Institute, Guwahati, on 7.9.2005 praying for an
appointment on compassionate groﬁnd. The petitioner did
not receive any formal communication in response to his .
application dated 7.9.2005. However, on enguiry made by
the petitioner, a Photostat copy of letter dated
7.12.2005 was handed over to the petitioner, wherein it
was stated that the 5% gquota for compassionate
appointment as per the instructions of the DOPT OM NO-
14012/6/94 dated 9.10.1998, had already been utilized in
Small'Industries Service Institute, Guwahati and as such

the prayer of the petitioner could not be accepted.

4. That thereafter, the petitioner made ancther prayer
before the Development Commissioner on 7.2.2006 for
appointment on compassionate ground. In the said
application it was also stated that the petitioner is
willing to accept posting anywhere in the country. The
application of the petitioner dated 7.3.2006 was also
rejected by the authorities on 20.3.2006 on the same

aforesaid ground.

5. That aggrieved by the action of the authority, in

rejecting the claim of the petitioner for appointment on

;,- ’q$~wassionate ground, the petitioner filed an
*‘5'C%685& agfil\cation before this Hon’ble Tribunal under Section
I AN St 4
Ag-No‘

Sj’&\ B&"T)O&(BQQIM’UA(

d5
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19 of the Administrative Tribunal act, 1985, vide O.A

No. 220/2007, alleging , inter-alia, that the authority
acted illegally and arbitrarily in rejecting his claim
for compassionate appointment in as much as , there had
been a number Grade C and Grade D post lying vacant
against the 5% quota for compassionate appointment. The
respondent submitted there written statement in the
. case in which it was reflected that some Grade C and
Grade D post are lying vacant under the Director, Small
Industries service Institute, Guwaﬁati. However, the-
respondent took the stand that as there was no vacancy -
under the 5% gquota of compassionate appointment and
therefore, the petitioner’s case could not be considered

for appeintment.

6. That this Hon’ble Tribunal finally heard and
disposed of the matter by Jjudgment and order dated
23.4.2008 holding that the large family of the
petitioner needed immediate help for sustenance for a
minimum dignified living. The application filed by the
petitioner was disposed of by this Hon’'ble Tribunal
giving a direction to the authorities to consider the
case of the petitioner for a temporary engagemeht
against the vacant Grade C or Grade D post in order ta
mitigate immediate penurious condition of the family )
till the organization found a suitable vacancy for

regular appointment of the petitioner. .

A copy of the Jjudgment and order dated
23.4.2008 passed in O.A" No. 220/2007 is

annexed herewith and marked as Annexure-I.

7. That the petitioner furnished a certified copy of -

the judgment and order dated 23.4.2008 passed by this

le Tribunal with a forwarding letter before the
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Respondent no. 2 on 9.5.2008 which was duly received by
the office on 9.5.2008.

A copy of the letter dated 9.5.2008 is annexed

herewith and marked as Annexure-II.

8. That the petitioner on 13.6.2008 received an order
No. C-18014/3/2007-A(NG) dated 29.5.2008 issued by the
Deputy Director, {(ADMN) Micro ,Small and Medium
Enterprises (MSME), wherein it has beeq stated that the
case of the petitioner had been re-considered in the
light of the observation made by this Hon’ble'Tribunal.
directing to give temporary engagement to the petitioner
but in view of the fact that there had been a ban
imposed by the Government of India on ad-hoc
appointments and also in view of the fact that
temporary engagement of the petitioner was not covered

under the Rules same couldn’t be given to him.

A copy of the order dated 29.5.2008 passed by |
the Deputy Director MSME is annexed herewith

and marked as Annexure-III.

9. That the petitidner states that on the face of it
the order dated 29.5.2008 was not a compliance order of
the direction passed by this Hon’ble Tribunal on
23.4.2008. The Hon’ble Tribunal issued a specific
direction to give temporary engagement to the petitioner
till a regular appointment was made on compassionate
ground on availability of vacéncy and the direction was
issued in view of penurious condition of the family

Even assuming that there was some impediment in giving
temporary engagement to the petitioner, it was incumbent
upon the respondent to intimate the same to this Hon'ble

Tribunal for such necessary modification instead of

g such a contrary stand, and that not having been

Sote Bo7r0A Be3 donsag
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done, the action of the respondent was contemptuous on

the face of the order dated 29.5.2008.

10. That however, since in the order dated 29.5.08 some
ban imposed by the Government of India was reflected ,
instead of filing the instant '~ contempt petition
immeaiately, the petitioner made an application under
the Right to Information Act, 2005 on 14.8.2008 before
the Public Information Officer, Small Industries Service
Institute, Bamunimaidam, Guwahati, asking for necessary’
information as regards imposition of ban on ad-hoc
appointments etc. and along with the application the
,petitioner also enclosed a Indian Postal order of Rs.

10/- as per requirement of the Right to Information Act.

A copy of the said application dated 14.8.2008

is annexed herewith .and marked as Annexure-IV.

11. That thereafter on 24.11.2008 the petitioner
received a communication No. 2/67/05-EA-P-II1/4483 dated
23.10.2008 issued by the Central public Informat:ion
Officer to the Development Commissioner, Ministry of
Micrd, Small and Medium Enterprises, to provide the

“information sought for by the petitioner.

A copy of the letter dated 23.10.2008 1is

annexed herewith and marked. as Annexure-V.

12. That thereafter the petitioner on 21.11.2008
received a communication no. 2/6/05-EA-P-II1/4996 dated
17.11.2008 issued by the Central public Information
officer, to the Director, East Division, DOPT, North
Block, New Delhi, whereby the application of the

petitioner wunder the Right to infermation Act was

?‘-. ®eded for necessary action.

SJUfllﬁZnoallzezhkunaaQA
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A copy of the letter dated 17.11.2008 is

annexed herewith and marked as Annexure-VI.

13. That the petitioner on 21.11.2008 received a letter
dated 17.11.2008 from the Central Public Information
Officer, wherein it was stated that the applicatioﬁ of
the petitioner was transferred to the Director, Last
. Division, DOPT, North Block, New Delhi, and thus the
case of the petitioner got transferred to the said

department.

A copy of the letter dated 17.11.2008 issued
to the petitioner is annexed herewith and

marked as Annexure-VII.

14. That the petitioner states that till date he has
not been furnished with the information sought for by
him under the Right to Information act. The petitioner
states that the information he sought for was the
foundation for rejecting his engagement, which he was
entitled as per clear direction of this Hon’ble Tribunal

order dated 23.4.2008.

15. That the petitioner states that the action of the
Respondent No.l, Respondent No.Z2 and_Respondent No.3 in
not complying with the direction issued by this Hon’ble
Tribunal, amounts to disobeying the Hon’ble Tribunal’s
Order in a deliberate manner and therefore the
respondents have committed contempt of - the Hon’ble
Tribunal and they are liable to be punished under
provision of the Contempt of Court Act,1971. The
petitioner states that Respondent No.l is one who passed
the contemptuous order dated 29.5.08 and the same has
been communicated by the Respondent No. 2 and the
Respondent No.3 was the authority to carry out and

comply the order of the Tribunal dated 23.4.08 passed in

‘gﬂti'lzﬁbﬂobzlzabA&a%uja%’
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0.A.No. 220/07 and therefore they have been arrayed as
Respondents in the case.

16. That the petitioner states that the authorities
refused to comply with the direction of Hon’ble Tribunal
stating that there had been a ban imposed by the
Government of India on Ad hoc appointment and stating
that giving Ad hoc appointment is not contemplated undern
the Rules. The petitioner states that so far the ban ié
concerned, the authorities are not able to furnish any
information to the petitioner in response to his
application as well as his Appeal dated 20.1.2009 under
the Right to Information Act,. 2005. So far the second
reason forwarded by the authorities the petitioner
states that the direction was given by this Hon’'ble
Tribunal after due consideration of the imhediate need
for sustenance for the family of the petitioner. The
action of the respondents in confronting the direction
issued by thé Hon’ble Tribunal is éontemptuous in nature
and the Respondent No.l1 and Respondent No.2 are liable
to be prosecuted and punished under the provision of

Contempt of Court Act,1971.

17. That the petitioner states thét the action of the
authorities in issuing the order dated 29.5.08 so as to
nullify the direction given by the Tribunal is
contemptuous and therefore the Respondent No. 1,
respondent no. 2 and Respondent No.3 are liable to be
prosecuted and punished under the provision of Contémpt

of Court Act,1971.

18. That the petition is made bonafide and in the

interest of justice.

It is , therefore , prayed that the Hon'ble

Tribunal may be pleased to issue a nolice

Sl Boorod Rey Jwﬂq,



a:;:h’ﬁ-( Wyt e e et LR
Contral Mmlnlmmo‘mbunél |

10~ B D R TV R

‘ AR
\ ‘gum\hati flench

to the respondents to show cause as to why ’
a contempt proceeding shall not be
initiated against the respondents o ¢
their willful disobedience of the order
of this Tribunal dated 23.4.2008( Annexure
- I ) passed by this Hon’ble Tribunal in
0.A No. 220/2007 and after hearing the
. causes shown , be pleased to draw a
contempt proceeding against the respondents
for imposition of appropriate punishment as
provided under the pro;rision of Section

17 of the Administrative Tribunal

Act,1971 and /or pass such further order -

/orders as your lordships may deem fit and

proper .

~And for this act of Kindness, the petitioner, as is duty

" bound, shall ever pray.

S‘ﬂ'jmeJBQBJ‘WMl .
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VERIFICATION

-I, Sri Binqd Bezbaruah, son of  Late Madhab Chandra

Bezbaruah, Village Gamarimuri, P.O ‘kaithalkuchi,
District Nalbari, Assam, aged about years ,
unemployed ,- do , hereby verify that the statement made
in this verification and in paragraph 1 no.- to
are true to my knowledge; those made in paragraphs no

is my respectful submission before this Hon’ble Court.

May, 2009 at Guwahati.

$rs Beno L Bepdargoay,

]

rattve Tribunal

§
1
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AFFIDAVIT

I, Sri Binod Bezbarﬁah, son of Late Madhab Chandra

- Bezbaruah, village Gamarimuri, P.O kaithalkuchi,
District Nalbari, Assam, aged about years
unemployed , do , hereby solemnly affirm and state as

follows:~

1. . That I am the petitioner in the accompanying petition and as

such I am fully acquainted with the facts and circumstances of the

case.

2. That the statements made in this affidavit and in paragraph
& no. i to 1§ are true to my knowledge;
those made in paragraphs no (4 +to A_g is my respectful

submission before this Hon’ble Court.

i

And I sign this affidavit on this é&&/%éay of May,

2009 at Guwahati.

Identified by | Soe B“\"‘ ol Beg "6"’—0014
S%M\/\ (%ez \00\111.10\‘\. DEPoNEMT

Advocates’ Clerk

-G89

ﬂ\hdﬂ

ganjeeb Kumar Cho\ldhury

KAMRUP (Metro) GUWAHAT!
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Draft Charges

The respondents named herein above have committed
contempt under the provisions of Section 17 of The
Administrative Tribunal Act, 1985 read with
Contempt Of Court Act, 1971) by willfully disobeying
the order dated 23.4.2008 passed by this Tribunal passed in

0.A No. 220/2007.

So1 3270k Be 34 u/.u“%
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al Application No. ’720

This tha 237 Day of Apl \\

Binod Bezbaruah

Village- .Gamarimuri
Post Office- Kaithalkuchi
District-N albari, Assam

Advbcate Mr.B.Chakr

Mr.T.R.Sarma

-Versus:

1. Union of 1

Ministry of bma\\

Delhi.

2. The Director

ANORNAJ AN .MOHAN

handra Bozbaruah . 4T

2008
Iy, VlCL-LHMlUVWJ
; 27 MAY 2009 . Q%
AN T '| ! .
2 ‘a ‘\ "}mm '
L . Guwahati. Bench
P PR l's
e ‘A;.:pli?arlxt o ‘ M

bocty, Mr.S.Chakraborty. e

ndia Lo b mplosented by it

a\o Industries.,

Small Industries Sarvice Institute

Bamunim'\idam Guwahati-21

3. ‘The Deputy Di

recton homlmstratmn)

Small Industnes Sarvico Instxtuto

Bdmummdndmn

4. Development

Cuwahati-2 o1

Com missioner,

Small Scale [ndustries.

Nirman Bhawan, New Delhx

LR

5. Sactioti Ofﬁcor\Administrat\on) '

Small Scale Industries
Nirmoan Bhuwan, Now Dellii.

Mr.G.Baishya. $1.C.G.5.C.

ORDER { ORAL) -

73.04.2008

M.R.MOHANTYN.C:

‘-4

‘( \\xxnul)ployod sons.|V

PRt \k\ One ShriFC.Bozbamah. while
,:“"Oxgamzatlou as a Peon. died: plemature\y on
\ -;‘., Ny b

{ ) ra ‘ \r

serving under the Respondents

w0 unmarriecﬂ_\memploy
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ed’ daughteu and two/ ;
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on compass;onate groundi, to one of the members ::t the family, ‘hming L

- buon turned down by Lha l\eJ;)ondent Oxganlzauou hey ha\?e uleda;f“&
@ the present Qriginal Appllcanon flled under Sectxon 19 lof the

. i
S . ,
Administrative lnbunnl Act, 1985 : ' I

2. By filing a written reply, the Respondents have dlsclosed that

%
the famlly of the deceased Peon are- gettmg Famlly Perslon of

Ru.3, 075/- per month and got lump sump amount of Rs 2.&7 586/-
from DCRG: Rs.5000/- from Group Insurance Rs 9 829/- from G.P.F

and Rs. 1,198/- from leave encashment of deceased Government

servant.fit is the ‘positive case of the Respondents that, 5% of direct

recruitment vacancios in Group C & D posts (having been slet apart 3

loyment

for compassionate appointment) not being avallable ne em

servant) and, as such, he has not been able to get an omployment on

compassionate ground. Respondents have also submitted that

whatever posts were available, under the compassionate appointment

quota have already been granted to desewmg cases bet;.ueer the year

¢ -

of 1973 to 2001 and that seven persons have already been appointed

— e — :
/’::\\alrau._ under compassionate emnlovment quota and that three persons
A

;;.“ fv, (mcluding the Applicant) are still in waiting list as on date and that
[ r:za“.' {. ‘

|
also fairly disclosed that two posis of LDC,

Q theyl have not bean able to get employment on compassionate
Gt ‘

gmund Respondents have

hxo posts of Helpor two posts of Peon,

one post of Farashiand one

post of Skilled Worker Grade ] are lying vacant in differe.nt PIs. of the

Respondents’ Organization at Guwahati, Silchar, Tura aéd Tezpur

i
sinco 20006 -07, /\ ‘

!
H

* Despito opportanity. th Applicant has not filad any re joinde"'\f
I o
FEra WG AR
Central Administrattvs Tribunal
2 7 MAY 2009 I

guwahdh Bench J

Sots Rorrool Les bonvag,
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«‘3 Heard Mr.S.Chakraboity, learned counsel appea’ﬁng for the
Applicant nud Mr.G.Baishya. learned Sr.Standing Counsel appéar'ing

for tho Rospondents dopnrtmmIL/Organizatioﬂn and peruseii tho

materials placed on record. . _ 1
: ' 1

There is no dispute that deceased Government servant has left
| : |

ohind a hoavy tamily with two unmarried/ unemployed daughte‘rs and
' : i

two unemployed sons and the widow. It has not been disputed i'gy tho

Respondonts that the Applicants are In distress with a paltry cum of

Rs.3000/-as Family Pension; which is a very small amount for a tamily s wyndtass sfie
, - Central Administrative Tribun

of five porsons.[Only problem batore the Respondents is that  there

are no clear vacancy to be fillad up on compassionate ground, c 27 MAY 2008

; AR R

5. XA family of a deceased Peon, with 2 grown up un-married suwahati Bench
. ~ | |

daughters, needs immediate help for sustenance. On the other hand,

— {

~ although satisfied, the Respondent Organisation is not in a position to

provide an employment to one of the members of the family. although \

any prohibition to give tamporary engagement( ohe of the male

membeors ol the tamity (as against existing vacancies) can sclve the

problem tor now.

i
e ' i

!
6. @co somo vacancies are thore in Group C and D posts lat the -
1

disposal of the Respoﬁcl@nts. they should )to provide a purely

. ) N ) i :
tomporary engagenant to tho prasent Applicant as against any, of tho
D iy . : T

~vacant Group C  and/or Group D posts {as the Applicanﬁ. is a
. |

-'Mi)triculnto) in order to, mitigato immodiate penury: condition| of the
v

family:[—mxch arrangement can be allowed

Ao

YRespondant
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reqgul assions intment |
gular Compassionate appomtr'n‘gx‘}t_ to-the Applicant, : ’

. [
80 ions thi )
bservations, this O.A. stands disposed of,

Sd/- !

Manorujun Mohanty |

Vice-Chainnan N
. H
|
!

TRUE copy ; !
.\ dfefafy ;
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Secticn Oliizer {Judl) i
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‘Guwahati Bench

Date- 09,05.2008

Sub:-  Appointment on Compassionate Ground. ‘

Refi- Judgment_and _Order_dated 23.04.2008, passed by the Central

Administrative  Iribunal, Guwahati Beneh in Original  Appeal
No0.220/07.

Sir,
I respectiully state that my father Sri Madhab Chandra Bezbaruah
was serving as a peon in the oftice and he died on 2/8/05 in hurness. My father was

the only bread earner of the Family and on his death the family fell in penury and
destitution ' ' i

I made an application before you praying for appointment on
Compassionate Ground under the “Prevailing Scheme’ of the goverr nent . Which
was not rejected for luck of vacancy. | then filed the application under reference
before the Central Administrative Tribunal , Guwahati Bench. The Hon’ble Tribunal
by Order dated 23.4.08 allowed and disposcd of’ the application with the direction to
the authorities ll(.) consider o provide me temporary engagement against vacant
“Group-C” or “Group-D™ post till the authorities find a suitable vacancy to provide
reprudar appointment w me.

I therefore pray before Tor you Kindly accommuodate me providing

appointment as ordered by the Hon'ble Tribunal, so that I can support my family in

a decent living.

Yours faithfully
&L i 7ok [Je- lputal-

(Sri Binod Bezbaruah)

S/o- Late Madhab Bezbaruah
Vill-Gamarimuri -
P.O.-Kaithlkuchi
Dist.-Nalbari. Assam

Enclosed Copy

A copy of Judgment and order dated 23.4.08
passed by the Central Administrative Tribunal.
Guwahati Bench in Criginal Application No.

220/07, - .
Certitied 1o nn Trye Copy $ote &fmo.a/(.ﬁe 2 Leweval,
Advacate. . A l

ITYRRGFES TR R e -
e,

hed A e o

L ey B 4
e A P e e o e - L - v

ANNEXURE]

-



e . AR TR S Wy pveeni.

(R e )

T,
Jroeriy,
Ao doiw 1y,

dved ooy

4

Y 2R IRITBS DRI IRIIRS S FA M ATTS S SITY)

R R R RTIF IR TURT

FAN: s (0101320000005, 0.0

4 OFLICE O 0 1y EPMELL COMMISSIONIR

(M0 AN, A ) OO L i 1y
HINISTY Off 1icng, TMALL, & BADILM BHTRERP e
Cloveratim it of Lintly
Niman Dhawan, 2" Finnt, Masdann Azad Nand,

Flems gie il 1 iewd g

1726, 2006 10GR, ¢-Nul)- demamelupmub,nie dn

Mo C- 18014/ !‘}!l_)(ﬂ-/\(N('i)

ORDER

The Hon'ble CAT Guwahag Be
Shri Binod € Bezbaruah, $ late Madhab Chandia 3
Guwahati, vide is.order dide
to provide a purely lenmporary engagement o he
vacaut Gironp *C" and/or Group 1y
respondent orpanization finds
compassionate nppointment to [

present

¢ npplicant,

2, Shri Madbab Chander BBezbaru
dicd on 2,.8.2005, The widow of the d

nch, while disposin

czbaruah, cx- Peon,
d 23.4.2008, has observed that the respo

posts and such arrangement can e
oul - sultable/ approprinto vacaney 1o provide repufar

Dated:

g of O.A, No. 220/2007 filed by
MSMUE-DI,
ndents should congider
applicant as against any ol the
allowed il

e gl g o

ah while working as Peon in MSML-DI, Guwabhati
ceeased Government se
Bezbarual miade o representation dated 18.8.2005 to the Direc

rvant, namely, Smt. Kanchan |
tor, MSME-DI, Guwahati for ' ‘

s
ciployment 1o her son Shri Binod C. Bezbaruah on compassionate grounds.  The |
representation: was considered but it was not found feasible 1o prant compassionats o
appointment to the applicant as no vacancy in Group ‘C* or.*[>’ post could be found udar the |
Mo quota for compassionate appointment, — Smt,  Bezbarual again made  anotler L
represeitation dated 7.3.2006 [or compassionate appointment (o (e applicant. "Fhis was also ‘
considered and rejected on the same grounds as no vacancy could be located within the 5%

quota at that point of time,

3. Appricved by the above, Shei Binod C. Bezbaruah

Guwalati bench piaying for o direetion from the
applicant for u compassionate sppointment in the
hos been disposed of by the “Frilimal vide
mentioned in para 1.

q. H the fipht of the above abservation, the m
the applicant has been reconsidered.  As the Government Iy
the temporary_cngapeniet of Shri Binod C. Bezbarual i
accordingly the same cannot be piven to him, ' '

P

Shri Bined Bezbaruah,
So Late Madhab Chandra Bezbaaah,

Vit -t sunarimu, Post Office- Kaithatkuchi,
st - Natle, Assiimn,

Copy 100 MSME-DI, Guw

Vinil ol pes g et e by & L RTNITPRTT )

Tribunal o the respondents (o consider the

liled an O.A, 22002007 i CAYT

Certitteg 10 ne Trie Copy

A

Advouate

Group *C* & Croup ‘D" past, The OLA, jf )
Order dated 23.4.2008 with the observations i
atter regarding lemporary engapement of j
as banned ad-hog appointments,
s ol covered Uniier RuTes and /
. e —— E
],
SV ,,(u (L
) (5. V.M Pildy
Deputy Dircctor(Admn)
whati warthis letter "o, C.14014(25)2007/049 (g 21 5,00, | o
2358 i
FRT t
| Centrat Administrative Tribunat
27 MAY 2009
\ AR LT
uwahati Bench
Fores' Blrodk Be g horrvak,
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Siold Indosanes Serviee Instiate, - o

{

Bamminanban., Gusahati-21. Dt 14.8.2008 27 : W

P o, Cinwahan ¢ i MAY 2009 'X . ,',

# ' . ‘l
T e
s Sub: - Anapplication under seetion 6 ol the Ripht to Information -

Acl, 2005,

Sil‘j
Fovould Tike o state that 1 peeferred an Original application before the Hon ble
("w;arnl Adminiztrative Tribunal, ar Guwahind, for my appoiniment on- compassionale
grovnd sy father, Late Madhab Che Bezbaraah, who was seorking in Small Industrics .

Service Tiestrate, Bamumimaidane, Goswalati=-2 1 as an Grade 1V employee died in

Barness on 2 82005 and the said applivation has heen numbered as O.A No. 22002007,

Fhan Fhe Tton™hle Central Administrative Tribunad, by order dated 23.4.2008 was
plessed o disposed ol my application with an observation that the aothority should
dinst any vacant Group-C or

)

consider to provide mie o purely wemporiry engagement ag

Group=D) pust and such arrangemet can be allowed 11 the aathority linds out i suitable

vicaney o provide mes regu ko appointment,

Fhat accordingly T appticd before the authority wlong with a copyol the order
dated 2SLL2008 The Depuny Divector, Administiion, o Small lndustries Serviee
stines Boamuoimaidam, Guwahat 21 by order dated 29.5.2008, has shown {0 hive
coneadered iy o and e the Government has hanmed ad-hoe Appoiniinenls., n

temporan chgigement s nob covered under Rules, as such, no lemporary: engagement

SHIEUICINTRTIG

Nowtherefores | have preferred this instant application under the: Right 1o

lernition Act 2003 forproviding me with the Tollowing information:

Circnlanes) © Notificinion(s) issucd by the: Government Bamning Ad-hog

;||1||_(|it|||||\“lll“.

Rulets) Troned by ahe Goverment banning— ad-hae/ temporir

appaimiments andd,

i, A sach odher informagion in respect ol ad-hoe/ emporary appointinents,

8ozt Brm ok Be‘}éﬂ”-"aﬁ\

——

o ————

. TR



Lotherciore, request you to kindly provide me the alorementioned infosnvtion so

that 4 can seeh appropriate reniedy. The fees ol Rs. 10 (len) as requiged under the Right 1o

Intormation act, 2003 is atso paid berewith vide dndian Postal order.

£S5

Yours faithlully,

S (35 e 9f e D barng,

AT R T i -
Seic Binod Bezharuah, son ol Tate Madhab
Cho Bezbaruah, Villuge- Ganawimuri, P.Q)

Kaithalkoeli, Diserict- Nabbari, Assan,

~
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Contempt Petition No-3/2609 .
(Arising out of QA No.-220/2007

Sri Binod Bezbaruah

Petitioner
T-VS-

I. Sri Madhav Lal
2. Sri A. Kumar
3. Sri N. N. Debnath
Respondent/ Alleged Contemnor
IN THE MATTER OF

o

An affidavit for and on behalf of the Respondent No 1

I, Madhav Lal, Additional Secretary and Development

Commissioner (MSME), Ministry of Micro, Small and Medium

Enterprises, Nirman Bhavan, 7" FlogrsMaulana’Azad Road, New Delhi-

110108, do hereby

Solemnly affirm and state as follows:

. That [ am the Respondénf No. 1 (one) in the instant Contempt Petition.
. “That I am holding the post of Additional Secretary & Development

‘Commissioner (MSME) since 5™ November 2008. I first came to know

about this case after the filing of contempt petition by the petitioher

~alleging that the order passed by the Office of Development

Commissioner (MSME) on 29™ May 2008 is in contempt of the order
of the Hon’ble Tribunal dated 23" April 2008.

. That T have gone through the aforesaid Contempt Petition filed by the

- Petitioner and have acquainted myself with the facts and circumstances

of the case based on records.

., At the outset I submit that I have the highest regard for this Hon’ble
" Tribunal and there is no question of any willful disobedience of any

~ order passed by the Hon’ble Tribunal.

the order dated 23-04-2008 in O.A. No-220/07 pronounced by this

" Tribunal by the Respondent, and hence there is no question of showing

-~ any Contempt to the orders of this Tribunal.

Contd....2/-

MADHA L
Addl. Secy. & Dev. Commy, (MSME)
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i Government of India -
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M.A., B.Sc., LL.B;

Addl, Central Govt. Stafidifi
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. That there is no any willful or deliberate and reckless disobedience of



. Brigf history of the case - _
Shri Madhab Chandra Bezbaruah, while working as Peon in MSME-

DI, Guwahati died on 02.08.2005. The widow of the deceased

- ‘Government servant namely, Smt. Kanchan Bezbaruah, m‘adc a~’
- representation dated 18.08.2005 to the Director, MSME—DI?, Guwahati

for employment to her son, Shri Binod Bezbarua, then agéd about 25
years, on compéssionate grounds. The representation was cb}lsidered i
the Office of the Development Commissioner (MSME) but it was not
found‘ feasible to grant compassionate appointment to the petitioner as

no vacancy in Group ‘C’ or ‘D’ post could be found under the 5%

' quota for compassionate appointment as stipulated in the Scheme for

Compassionate Appointment. Smt. Bezbaruah again made another
) .

representation dated 07.03.2006 for compassionate appointment to the

Development Commissioner (MSME). This was also considered but

could not be agreed to due to the same reason. Aggrieved by the

" above, Shri Binod Bezbaruah filed an Q.A. No. 220/2007 to CAT,

Guwahati Bench praying for a direction from the Tribunal to the

respondents to consider the applicant for a compassionate appointment

~ in any Group ‘C’ or ‘D’ post. The O.A was disposed of vide Order

dated 23.04.2008 observing that respondents should consider to

. provide a purely temporary engagement to the applicant against any of

vacant Group ‘C’ or ‘D’ post and such appointment can be allowed till
respondent organization finds out a suitable/appropriate vacancy to

provide regular compassionate appointment to the applicant. In

" _' pursuance of the order of the Hon’ble Tribunal dated 23" April 2008,

the matter was considered in the Office of the Development

- Commissioner (MSME) but, on consideration, it was found that in
- view of the ban on ad-hoc appointments by the Government of India

vide Deptt. of Personnel & Training O.M.No0.28036/1/2001-Estt.(1)
" dated .23.07.2001, the petitibner could not be temporarily engaged.

Accordingly, a self-speaking order was passed on 29" May 2008,

- which was conveyed to the petitioner.

The petitioner has 'alleged. that the decision of the Office of the
Development Commissioner (MSME) dated 29" May 2008 was in

~ contempt of the orders of the Hon’ble Tribunal dated 23" April 2008
- and has sought to hold the answering respondent and other respondents

" in the petition responsible for the same. It is humbly submittqd that the

answering respondents was not even holding office of the Development

Contd....3/--

)

mmummmm&:w

L

MADH

Addl. Secy. & Dev. Commr. (MSME
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Commissioner when the order dated 29" May 2008 was passed and
hence there is no question of arraigning him é‘s a contemnor in the case.
It is also submitted that the Office of the Development Commissioner
(MSME) did consider the possibility of providing "temporary
engagement to the petitioner as directed by the Hon’ble Tribunal but
after consideration it was unable to offer temporary engagement to the
petitioner in view of the ban on ad-hoc appointments by the
Government of India. In view of the circumstances, the other
answering respondents of the ~ Office of the Development
Commissioner (MSME) also, by going along with the rules, policies
and guidelines of the Goverhment, did not commit any contempt of the

Hon’ble Tribunal as they duly considered the matter in terms of the

direction of the Hon’ble Tribunal.

That the above history may be treated as the integral part of this
Reply/Affidavit.

. That with regard to the Para 1 to 8 of the contempt petition, the

answering Respondents do not -admit anything which is beyond the

records.

. That with regard to the statement made in para 9 of the Contempt
~ petition, the Reépondent submits that the Hon’ble Tribunal while
~ disposing off O.A. No.220/2007 had observed that respondents in the

O.A. should consider to provide a purely temporary engagement to the

applicant against any of the vacant Group *C’ and/or Group ‘D’ post. It

is submitted that Tribunal did not give a definitive direction to the

respondents in the O.A to provide temporary engagement to the

petitioner, as sought to be made out by the petitioner, but had directed

' the respondents to consider providing temporary engagement. Such

consideration was accorded and it was not found possible to offer even
temporary engagement in view of the ban on ad-hoc appointments in
the Government of India, as referred supra. As the matter was duly

considered in the light of the policy and direction of the Government of

* India, the order of the Office of the Development Commissioner

(MSME) could not be said to be in contempt of the Tribunal’s direction

_ andvsuffers from no illegality or infirmity.

. That with regard to the statements made in Para 10 to 14, it is

~ submitted that the same relate to certain steps the petitioner states he

took to secure the documents relating to the Government of India’s

<@

Contd....4/-
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instructions concerning the ‘ban on ad-hoc appointments und_e'r the-

Right to Information ‘Act-with the relevant authorities under the said

~ Act, As the same do not bear direct relevance to the questibh of the

alleged contempt of the Hon’ble Tribunal’s direction, it is not possible

lgO.rThat with regard to Para 15 to 17, the answering respondents in the

for the answering feS_pondents to comment thereon for want of his
personal knoWledge and that gained from the records relating to the

question of compassionate appointment.

contempt petition have not disobeyed the Hon’ble Tribunal’s order.

Furthermore, the Hon’ble Trfbunal’s orders were complied with by the

Office of the Development Commissioner (MSME) since due

consideration was accorded to providing temporary engagement to the

petitioner but the temporary engagement could not be granted in view

- of the ban on ad-hoc appointments in the Government of India as

TCentret Administ:

97 MG 2009

Guwahati Bench '
aEEl ,

g emmégg xplained above. The relevant documents concerning the Government’s

policy and directions rélating to banning ad-hoc appointments, as

dnbodied in the DOPT’s 0.M.No0.28036/1/2001-Estt.(1) dated

B 23'.07 2001, 1s placed at Annexure-R-I.

"'[mlview of the facts and submissions made hereinabove, it is more

respecifully ‘prayed that the contempt petition be dismissed and the replying

respondents be discharged from the notice under reply to meet the ends of

justice.

- AND-

“For this act of kindness the Réspoﬁdent

shall ever pray.

. L./-';"

MAX\?FG\L

Addl. Secy, & Dav. Commr. (MSME

)

Miiaty o Micro, Snal And Mediun Fatarias

Government of India



AFFIDAVIT

jI, Madhav Lal, Additional Secretary & Development Commissioner
(MSME), Ministry of Micro, Small and Medium Enterprises, ‘Nirman Bhavan,
7" Floor, Maulana Azad Road, New Delhi-110108, aged 54 years, do hereby

solemnly affirm and state as follows:-
That I am the Respondent No. 1 (one) in the above case and I am fully -
acquainted with the facts and circumstances of the case and nothing has been

suppressed or concealed in this reply.

-That the statements made in Para 1 tol0 of the affidavit are true to my

knowledge, belief and information based on the records.

And, sign this afﬁda it{Report on this 22 day of July, 2009 at New

MADHAV LAL
Addl, Secy. & Dev. Commr, (MSME)
Government of India
Ministry of Micro, Small And Medium Enterpuises _
Office of The DC (MSME), New Delhi Deponent

Solemnly affirm & declare before
me by the deponent who is
Identified by... {2 .v.in . Lederd,
o = ’ | : Advocate at....t. .A.tnOon 25)7
this... day of July, 2009 at..&-4 &
(ADVOCATE)
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“ Deputy Secretary- under the Central sﬁfrmg Scheme, will continue to be

regulated by special instructions contained in O.M. N 6/82-EQO (MM
dated 28-8-1983. ormer o 316820 (MMD:

6. Review of ad hoc appointments/promotions.— All ad hoc appoint-
ments including ad hoc promotions shall be reviewed on the basis of the
above guidelines. In exceptional circumstances, wherever such appointments
are required to be continued beyond the present term, the decision thereon
may be taken by the authority prescribed in Para. {4) (v). However, it may be
noted that the continuance of such ad hoc appointments, including ad hoc
promotions, will be subject to the overall restrictions of one year from the
date of issue of these instructions. - ’ :

_ All Ministries/Departments are requested to take action in accordance
with the aboye-mennoned instructions in respect of both Secretariat as well as
non-Secretariat offices under them. :

[ G.1., Dept. of Per. & Trg., O.M. No. 28036/8/87-Estt. (D), datzd the 30th March, 1988.]

() No Ad hoc appointment by Direct Recruitment.— The under-
signed is directed to say that as per the Department of Personnel and Adminis-
trative Reforms O.M. No. 22011/3/75-Estt. (D), dated 29-10-1975 and the
Department of Personnel and Training O.M: No. 28036/8/87-Estt. (D},
dated 30-3-1988 (Order (1) above), persons appointed on ad hoc basis to a
grade are to be replaced by persons approved for regular appointment by
direct recruitment, promotion or transfer (absorption), as the case may be, at

“the earliest. opportunity. These instructions also provide that whenever an

appointment is made on ad hoc basis, the fact that the appointment is ad hoc

and that such an appointment will not bestow on the person a claim for regu-

far appointment should be clearly spelt out in the 'orders of appointment. It

should also be made clear that the service rendered on ad hoc basis in the

grade_cpqc_emed would not count for the purpose of seniority in that grade and -
for el:glblllty for promotion to the next higher grade.

2. Instances have, however, come to the notice that despite the clear
provisions, as mentioned above, persons appointed on ad hoc basis, when
replaced, approach the courts of law for regularizing their appointment 'and in
many cases, directions are given for regularizing the period of ad hoc appoint-
ment with consequential benefits like seniority, etc. .

3. In this regard, it is stated that issue of regularization of' ad hoc employ-
ees has been considered in several judgments of the Hon’ble Supreme Court.
In the case of R.N. Nanjundappa v T. Thimmaiah and others (AIR 1972 SC
1767), the Supreme Court observed that regularization is not itself a mode of
recruitment and any act in the excrcise of.executive power of the Government
cannot override rules framed under Article 309 of the Constitution. In the
case of State of Orissa v. Sukanti Mahapatra (AIR 1993 SC 1650), the
Supreme Court has observed that assuming that their having served for long
years is a valid reason for regularization, that without anything more, will not
meet the requirement of the action being in public interest and what has been

Ay~ &5
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* done under the impugned orders is tolfegularize the illegal entry into service

as if the Rules were not in existence. .In another case of K.C. Joshi v. Union .
of India (AIR 1991 SC 284), the Supreme Court observed that the ad hoc
appointees cannot be put on a higher pedcstii over the candidates who stood -
the test of merit and became successful in2 competitive recruitment and
secured ranking according to the merit in thé approved list of candidates. In
the case of State of Haryana and others V. Piara Singh and others (1992 SC

2130), the Supreme Court observed that direction to regularize ad hoc appoint-

ments, workcharged employees would only result in encouraging of unhealthy
practice of Back-door entry -— what cannot be done directly cannot be allowed
to be done in such indirect manner. In the case of Dr. M.A. Haque v. Union
of India (19932 SCC 213), the Supreme Court held that the Recruitment
Rules made under -Article 309 of the Constitution have to be followed

" strictly and not in breach. If a disregard of the rules and the by-passing of the

Public Service Commission are permitted, it will open a back-door for illegal
recruitment without limit. In the case of Dr. Arundhati A Pargaon-kar and
another v. State of Maharashtra (AIR 1995 SC 962), the Apex Court
has held that a continuous service by itself do not give rise to the claim of
regularization. :

4. Therefore, as already stated in DoP & T’s O.M.s referred to above, an

- ad hoc appointee has to be replaced by a regularly selected candidate as per

provisions of the Recruitment Rules and in accordance with the prescribed
procedure at the earliest possible and in no case such an officer should be

. regularized. In the cases, where a judicial order is received for regularization

of an ad hoc employee, steps may be taken to contest the same in the light of
the specific conditions on which the offer of appointment on ad hoc basis was
made, the policy of the -Government in this regard and the various judicial
pronouncements of the Apex Court. If m a particular case, the concerned
Ministry/Department desires to consider acceptance of the judicial order, the
matter should be invariably referred to the Department of Legal Affair and the
Department of Personnel and Training as per this Department’s O.M. No.
28027/9/99-Estt. (A), dated 1-5-2000 (not printed) which says that whenever

' there is a court order against the Government of India, pertaining to service -

matters, no such order shall be implemented by the concemed Ministry/
Department - without first referring the matter to the Department of Legal
Affairs and to the Department of Personnel and Training for advice.. '

b~

Sg':h has all along been emphasized in the existing instructions that
ad hoc appointments should be made only in rare cases and in real exigency
of work, where the post.cannot be kept vacant until regular candidate become
available. It has been emphasized, in particular, that ad hoc appointment by
direct recruitment from the open market should be resorted to only as a last
resort. This js becayse, once a person is appointed from outside the Govern-
ment on ad hoc basis, such arrangement is generally continued for long
periods, either because a regularly selected candidate is not available or some
other vacancy in the grade/cadre become available against which he is
adjusted. Consequently, when efforts are made to replace such an officer,

ey’ o
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he/she invariably approaches a coust of law for regularization of their appoint-
ment; ‘Apart from the fact that regularization of appointment in such cases is

not in public interest as they have not come through proper selection. proce-.

dure and on merit, regularization also creates problems .in  the matters of
seniority, promotion, pension, etc. However, notwithstanding these instruc-
tions, ad hoc appointments by direct recruitment from opén market are being
made as a matter of routine. In fact, on many occasions, such appointments
are being mate only to avoid the post getting abolished in’terms ‘of the rele-
vant instructions of the Ministry of Finance, providing for automatic abolition
of posts if they remain vacant for more than one year. Of late, instances
of ad hoc appointments from open market have substantially increased result-
ing in more and more court cases being filed for regularization of service of
such ad hoc appointees. - <

6. In view of the aforesaid undesirable trend, the matter. has been re-
viewed and it has been decided that hereafter no appointment shall be made
on ad hoc basis by direct recruitment from open market. Where the .vacant
post cannot be kept vacant for functional considerations, efforts may be made
to entrust the additional charge of the post to a serving officér under provi-
sions of FR 49, failing which only appointment by ad hoc promotion/ad hoc
deputation may be considered. If inan exceptional case (e.g., in the case ofan
operational organization), it is inescapable.to resort to ad hoc appointment by
direct recruitment, prior concurrence of the Department of Persorne! and
Training (Establishment ‘D™ Section) may be obtained by giving full and
complete justification for the same.. ' ' .

7. Continuation of an ad }zocv :appoint;nént beyond one year will,.as pet
the existing instructions, continue to require the prior approval of Department
of Personnel and Training as before. . R .o .

8. This order takes effect frdm'the date of its issue. =’

9. All Ministries/Departments are requested to bring these instructions to
 the notice of all concerned for guidance and compliance.

~ “

[ G.1, Dept. of Per. & Trg., O.M. No. 28036/1/2001-Estt. (D), dated the 23rd July, 2001.]

(3) Action to fill up posts to be taken well before vacancies occur.—
Prime Minister has noticed that in a number of cases, appointments are made
ad hoc either because Recruitment Rules have not been finalized or there has
been delay in the filling up of the posts in a regular manner. Prime Minister
has, therefore, desired that Ministries/Departments should take action to fill
up the posts in good time before vacancies actually occur in-order to avoid
ad hoc appointments. In case where there is unjustifiable delay, responsibility
for the delay should be assigned and those responsible should be suitably dealt
with. ' ' :

{G.Il,DP.& AR,0OM.No. 28036/2/77-Estt. (D), dated the 7th October, 1977.1 .

(4) Procedure to be followed when disciplinary proceeding is
initiated against a Government servant officiating in a higher post on

AD HOC APPOINTMENTS / PROMOTIONS 241
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ad hoc basis.— The question whéthé;: a-Government servant appointed to a_
higher post on ad hoc basis should be'allowed to continue in the ad hoc ap-.

pointment when a.disciplinary proceeding is, initiated against him has been

considered by this Department and it has been decided that the procedure out-~

lined below shall be followed in such cases— ; .

(i) Where an appointment has' been made purely on ad. hoé basis’

against a short-term vacaricy or a leave vacancy of if the Govemn-
_ ment servant appointed to officiate until further orders in any other

circumstances has held the appointment for a period less than one-

year; the Government servant shall be reverted to the post held by
him substantively or on a regular basis, when 2 disciplinary pro-

ceeding is initiated against him.

(if) Where the appointment was required to be made on ad hoc basis |

purely for administrative reasons (other-than against a short-term
vacancy or a leave vacancy) and the Government servant has held
the appointment for more than one year, if any disciplinary pro-
ceedings is initiated against the Government servant, he need not
be reverted to the post held by him only on the ground that discipli-
nary proceeding has been initiated against him.

" Appropriate action in such cases will be taken depending on the cutcome
of the disciplinary case.

(G.L, DP.T.,OM. No. 11012/9/86-Estt (A), dated the 24th Docember, 1936.]

(5) Special instructions in respect of ad hoc promotions-ofnmcérs
whose cases are kept in sealed covers.— See Chapter on Promotion.

(6) Instructions on reporting ad hoc appointments to the Union Pub-
lic'Service Commission.— 1. There is no provision for approval by UPSC
for any appointment initially made without consulting them. The objective
behind reporting of ad hoc appointments to UPSC under Regulation 4 is not
to secure their concurrence to continuance ofad ho¢ appointment beyond one
year but to enable the Commission to discharge their constitutional responsi-
bility to bring to the notice of the Parliament, through their Annual Report,

the casgs, in whichi the Government have not followed the constitutional provi-

sion of taking regular appointment through UPSC.

2. In cases in which Recruitment Rules already exist, after a temporary
or officiating appointment has been made under the provisions of Regulation
4, the appointing authority must forward to the Commission within a period
of six months of such appointment, a requisition for recruitment to the post or
for regular promotion thereto or take such other action as may be i
under the Recruitment Rules (including the convening of their own DPC in
cases in which the Commission are not to be associated). In cases in which
Recruitment Rules do not exist, thé appointing authority should finalize the

aS
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. CENTRAL ADMINISTRATIVE TRIBUNAL
o GUWAHATI BENCH

Contempt Petition No-3/2009
(Arising out of OA No.-220/2067

28
R §Ea~
Sri Binod Bezbaruah £ gg £ :5,3
g 285 Et
| Petitioner .54'5 ¥ g gE gé’
-VS- 37 %
Vo 835222

1. Sri Madhav Lal
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. : 2. Sri A. Kumar § E gja 3y
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3. Sri N. N. Debnath B 38 < E
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Respondent/ Alleged Contemnor E S =
g428
IN THE MATTER OF gltsg
.- LJ. (f) S
. [
An affidavit for and on behalf of the Respondent No 2 oo (?3 :;3
5 02
I, A. Kumar, Deputy Director (Admn), O/o the Additional 5= gé
. O
Secretary and Development Commissioner (MSME), Ministry of Micro, é’ E
‘ <

Small and Medium Enterprises, Nirman Bhavan, 7" Floor, Maulana

Azad Road, New Delhi-110108, do hereby
Solemnly affirm and state as follows:

. That I am the Respondent No. 2 (two) in the instant Contempt Petition.

. That I have gone through the aforesaid Contempt Petition filed by the

~ Petitioner and have acquainted myself with the facts and circumstances

. of the case based on records.

3. At the outset I submit that I have the highest regard for this Hon’ble
Tribunal and there is no question of any willful disobedience of any
order passed by the Hon’ble Tribunal. |

4. That there is no any willful or deliberate and reckless disobedience of

the order dated 23-04-2008 in O.A. No:220/07 pronounced by this .

Tribunal by the Respondent, and hence there is no question of showing

any Contempt to the orders of this Tribunal.

’ Contd....2/-
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5. Brief history of the case -\\\gégz§
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) . Shri Madhab Chandra Bezbaruah, while working as Peon MSME&E’&“’%‘E
DI, Guwahati died on 02.08.2005. The widow of the deceas%?%""

i O p

Government servant namely, Smt. Kanchan Bezbaruah, made g E@%"S‘,

i

representation dated 18.08.2005 to the Director, MSME-DI, Guwahati
for employment to her son, Shri Binod Bezbarua, then aged about 25

- years, on compassionate grounds. The representation was considered in
the Office of the Development Commissioner (MSME) but it was not
found feasible to grant compassionate appointment to the petitioner as |
no vacancy in Group ‘C’ or ‘D’ post could be found under the 5%
quota for compassionate appointment as stipulated in the Scheme for
Compassionate Appointment. Smt. Bezbaruah again made another
representation dated 07.03.2006 for compassionate appointment to the
Development Commissioner (MSME). This was also considered but
could not be agreed to due to the same reason. Aggrieved b(y the

above, Shri Binod Bezbaruah filed an O.A. No. 220/2007 to \CAT,

e \ !
B g Guwahati Bench praying for a direction from the Tribunal to the
-\\ p

respondents to consider the applicant for a compassionate appointment

in any Group ‘C’ or ‘D’ post. The ©O.A was disposed of vide Order

' ~~~dated 23.04.2008 observing that respondents should consider- to
" pTovide a purely temporary engagement to the applicant against any of
vacant Group ‘C’ or ‘D’ post and such appointment can be allowed till
respondent organization finds out a suitable/appropriate vacancy to
provide regular compassionate appointment to the applicant. In

| bursuance of the order of the Hon’ble Tribunal dated 23" April 2008,
the matter was considered in the Office of the Development
‘Commissioner (MSME) but, on consideration, it was found that in

~ view of the ban on ad-hoc appointments by the Government of India
vide Deptt. of Personnel & Training O.M.No.28036/1/2001-Estt.(1)
dated 23.07.2001, the petitioner could not be temporarily engaged.

‘ chordingly, a self-speaking order v!vas passed on 29" Maﬁr 2008,

which was conveyed to the petitioner. -

The petitioner has alleged that the decision of the Office of the
Development Commissioner (MSME) dated 29™ May 2008 was in
contempt of the orders of the Hon’ble Tribunal dated 23" April 2008
and has sought to hold the answering respondent and other respondents

in the petition responsible for the same. It is also submitted that the

Contd....3/-
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directed by the Hon’ble Tribunal but after consideration 1t was una
to offer temporary engagement to the petitioner in view of the ban

ad-hoc appointments by the Government of India. In view of
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circumstances, the other answering respondents of the Office of tk!

a9
Min
fa

~Development Commissioner (MSME) did not commit any contempt of

lthe Hon’ble Tribunal as they duly considered the matter in terms of the

. direction of the Hon’ble Tribunal.

That the above history may be treated as the integral part of this

Reply/Affidavit.

. That with regard to the Para 1 to 8 of the contempt petition, the

answering Respondents do not admit anything which 1s beyond the

records. ' |

. That with regard to the statement made in para 9 of the Contempt

petition, the Respondent submits that the Hon’ble Tribunal while

} disposing off O.A. No.220/2007 had observed that responden{s in the

Q.A. should consider to provide a purely temporary engagement to the
applicant against any of the vacant Group ‘C’ and/or Group ‘D’ post. It

i1s submitted that Tribunal did not give a definitive direction to the

- fespondents in the O.A to provide,temporary engagement to the

~ petitioner, as sought to be made out by the petitioner, but had directed

the respondents to consider providing temporary engagement. Such
consideration was accorded and it was not found possible to offer even
temporary engagement in view of the ban on ad-hoc apiaointments n
the Government of India, as referred! supra. As the matter was duly

considered in the light of the policy and direction of the Governmént of

- India, the order of the Office of the Development Commissioner

(MSME) could not be said to be in contempt of the Tribunal’s direction

and suffers from no illegality or infirmity.

. That with regard to the statements made in Para 10 to 14, it is

submitted that the same relate to certain steps the petitioner states he

took to secure the documents relating to the Government of India’s

Contd....4/-
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instructions concerning the ban on ad-hoc appointments under b E‘E;';?E
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Right to Information Act with the relevant authorities under the Bgg ™ 42
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of Micre
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© Act. As the same do not bear direct relevance to the question og ‘
alleged contempt of the Hon’ble Tribunal’s direction, it is not possi le

for the answering respondents to comment thereon for want of his

% B - e

~ personal knowledge and that gained from the records relating to the
question of compassionate appointmen‘t.

9. That with regard to Para 15 to 17, the answering respondents in the
contempt petition have not disobeyed the Hon’ble Tribunal’s order.
Furthermore, the Hon’ble Tribunal’s ogders were complied with bif the
Office of the Development Cormr%ﬁssioner (MSME) since due
consideration was accorded to providing temporary engagement to the
petitioner but the temporary engagement could not be granted in view

* of the ban on ad-hoc appointments m the Government of India as
explained above. The relevant documents concerning the Government’s

. policy and directions relating to bahning ad-hoc appointments, as

embodied in the DOPT’s 0.M.No.28036/1/2001-Estt(1) dated

23.07.2001, is placed at Annexure-R-I.

In view of the facts and submissions made hereinabove, it is more

respondents be discharged from the notice under reply to meet the ends of

justice.
- AND-
'For this act of kindness the Respondent

shall ever pray.
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I, A. Kumar, Deputy Director (Administration), O/o the Addit EBQ%

wﬁ

e "‘%ﬁ
uimﬁﬁéfmm
ﬁbglﬁ;? (R

W
f the

Secrefary & Development Commissioner (MSME), Ministry of Micro,
and Medium Enterprises, Nirman Bhavan, 7 Floor, Maulana Azad Road,*
Delh1 110108, aged 5 { vyears, do hereby solemnly affirm and state B

follows:-

- That I am the Respondent No. 2 (two) in the above case and I am fully
acquai;‘nted with the facts and circumstances of the case and nothing has been

suppressed or concealed in this reply.

- That the statements made in Para 1 to10 of the affidavit are true to my

knowledge, belief and information based on the records.

And, sign this affidavit/Report on this 22" day of July, 2009 at New

Delhi. i
PNEIH G
§7 AUG b friffeaorars— ”
i ' Depon "/
Guwaha’tl Bench waohrens (’uimo)/Dy Ditector {Admn}
":]TE[Q'\?)' — Solemnly
g AT T inistry of Micrc, sman & Medium EmerpﬂSes
Kenified by A
_ \'J\.)/‘/ Identlﬁed by... T/ oAl -
Q/‘/ Advocate at..Cba..on »3 a1y
this... day of July, 2009 at... L\ \»
(ADVOCATE)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Conteimpt Petition No-3/2009
(Ansing out of OA No.-220/2007

| ATORIN N DebRal o

Sri Binod Bezbaruah

Petitioner

(,
\

. -VS-
1. Sri Madhav Lal
2. Sr A. Kumar

3. SriN. N. Debnath

Respondent/ Alleged Contemnor

IN THE MATTER OF

¢ \qm\MtraﬁveTﬁm“a‘ \" An affidavit for and on behalf of the Respondent No 3
,f nia ?ﬁ?r'
i Gan

¥

A . _

{;\ 97 pUG 100 Develdpment Institute, Ministry of Micro, Small and Medium Enterprises, 111
1 é:’ 112 B.T. Road, Kolkata-700 108, do hereby

Guwahal “fc

-Solemnly affirm and state as follows:

1. That I am the Respondent No. 3 (three) in the.instant Contempt Petition.

2. That I have gone through the aforesaid Contempt Petition filed by the Petitioner
and have acquainted myself with the facts and circumstances of the case based
on records.

3. At the outset 1 submit that I have the highest regard for this Hon’ble Tribunal

and there is'no question of any willful disobedience of any order passed by the
Hon’ble Tribunal.

4. That there is no any willful or deliberate and reckless disobedience of the order o

dated 23-04-2008 in O.A. No-220/07 pronounced by this Tribunal by the

Respondent, and hence there is no.question of showing any Contempt to the
orders of this Tribunal.

Contd....2/-
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Addl. Central Govt. Standing Counsel
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. namely, Smt. Kanchan Bezbaruah, made a representation dated 18.08.2005

e
5. Brief history of the case ‘ t’é
Shri Madhab Chandra Bezbaruah, while working as Peon in MSME- D%

Guwahati died on 02.08.2005. The widow of the deceased Government serva:

Z
the Director, MSME-DI, Guwahati for employment to her son, Shri Binod ?

Bezbarua, then aged about 25 years, on compassionate grounds. The
representation was considered in the Office of the Development Commissioner
(MSME) But it was not found feasible to grant compassionate appointment to
the petitioner as no vacancy in Group ‘C’ or ‘D’ post could be found under the
5% quota for compassionate appointment as stipulated in the Scheme for
Compassionate Appointment. Smt. Bezbaruah again made another
representation dated 07.03.2006 for compassionate appointment to the
Dcvelopmeht Commuissioner (MSME). This was also considered but could not
be agreed to due to the same reason. Aggrieved by the above, Shri Binod
Bezbaruah filed an O.A. No. 220/2007 to CAT, Guwahati Bench praying for a
direction from the Tribunal to the respondents to consider the applicant for a

compassionate appointment in any Group ‘C’ or ‘D’ post. The O.A was

C.-

wdspog d o_f vide Order dated 23.04.2008 observing that respondents should

ntral Adrministrative Fribyng
= Ty T Ee (oo :a:i,g;ge@g} t to provide a purely temporary engagement to the apphcant against any

of vagant Group ‘C’ or ‘D’ post and such appointment can be allowed till

AL 7009resp0 dent organization finds out a suitable/appropriate vacancy to provide

Guwalati Sanch regul T compassionate appointment to the applicant. In pursuance of the order
CHES1C
- Q,G‘W@ W-ﬁa‘ of thg Hon’ble Tribunal dated 23™ April 2008, the matter was considered in the

5
|
L

Office of the Development Commissioner (MSME) but, on consideration, it
was found that in view of the ban on ad-hoc appointments by the Government of
India vide Deptt. of Personnel & Training O.M.No.28036/1/2001-Estt.(1) dated
23.07.2001, the petitioner could not be temporarily engaged. Accordingly, a
self-speaking order was passed on 29" May 2008, which was conveyed to the

petitioner.

The jpetiticmer has alleged that the decision of the Office of the
Development Commissioner (MSME) dated 29" May 2008 was in contempt of
the orders of the Hon’ble Tribunal dated 23 April 2008 and has sought to hold
the answering fespondent and other respondents in the petition responsible for

the same. It is also submitted that the

Contd... .3/-
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Office of the Development Commissioner (MSME) did consider the possibility
of providing temporary engagement to the petitioner as directed by the Hon’ble
Tribunal but after consideration it was unable to offer temporary engagement to..,

the petitioner in view of the ban on ad-hoc appointments by the Govemme%

wt

ety
E-Dev Instiute

fiydores 1 Director

India. In view of the circumstances, the other answering respondents of t
Office of the Development Commissioner (MSME) did not commit %r
contempt bf the Hon’ble Tribunal as they duly considered the mattér in terms
the direction of the Hon’ble Tribunal.
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Reply/Affidavit S

That the above history may be treated as the integral part of this (U

y

That withjr'egard to the Para 1 to 8 of the contempt petition, the answering
Respondeﬂts' do not admit anything which is beyond the records.

That with regard to the statement made in para 9 of the Contempt petition, the
Respondent- submits that the Hon’ble Tribunal while disposing off O.A.
No0.220/2007 had observed that respondents in the O.A. should consider to
provide a)’pureiy temporary engagerﬁent to the applicant against any of the
vacant Group ‘Cf and/or Group ‘D’ post-. It is submitted that Tribunal did not
give a definitive direction to the respondents in the O.A to provide temporary
engagement to the petitioner, as sought to} be made out by the petition.er, but had
directed the respondents to consider providing temporary engagement. Such
consideration was accorded and it was not found possible to offer even
temporary engagement in view of the ban on ad-hoc appointments in the
Government of India, as referred supra. As the matter was duly considered in the
light of the policy and direction of the Government of India, the order of the
Office of the Development Commissioner (MSME) could not be said to be in

contempt of the Tribunal’s direction and suffers from no illegality or infirmity.

. That with fegard to the statements made in Para 10 to 14, it is submitted that the

same relate to certain steps the petitioner states he took to secure the documents

relating to the Government of India’s

Central Administrative Tribunal Contd. . 4/-

27 AUG 2009

Guwahati Bench
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o
instructions concerning the ban on ad-hoc appointments under the Right to%‘% %
Information Act with the relevant authorities under the said Act. As the same do &3 g, n %‘_{
not bear direct relevance to the question of the alleged contempt of the Hon’ble f f.; % g%
Tribunal’s d1rect10n it is not possible for the answering respondents to comment é%: e Z‘%Z
thereon for want of his personal knowledge and that gained from the records Eﬁ § g-;i
relating to the question of compassionate appointment. | g £ 'r' %

9. That with regard to Para 15 to 17, the answering respondents in the contempt u:% :
petition have not disobeyed the Hon’ble Tribunal’s order. Furthermore, the =
Hon’ble Tribunal’s orders were complied with by the Office of the Development
Commissioner (MSME) since due consideration was accorded to providing
temporary rgngagement to the petitioner but the temporary engagement could not
be granted in view of the ban on ad-hoc appointments in the Government of
India as explained above. The relevant documénts concerning the Government’s
policy and directions relating to banning ad-hoc appointments, as embodied in
the DOPT’s O.M:No.28036/1/2001-Estt.(1) dated 23.07.2001, is placed at
Annexure-R-L.
In view of the facts and submissions made hereinabove, it is more respectfully
prayed that the cbr_ltémpt petition be dismissed and the replying respondents be
discharged from the notice under reply to meet the ends of justice. J
- AN
For this act of kindness the Respondent 4; ;é' : < gg-"
S pEhEE
hall ever pray é" gi‘.'. E'
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AFFIDAVIT ‘ g
o

I, N. N. Debnath, Director, Micro, Small & Medium Enterprises Development
Institute, Ministry of Micro, Small and Medium Enterprises, 111 &112 B.T. Road,

Kolkata-700 108, aged5é} years, do hereby solemnly affirm and state as follows -

22
& 2
cE <
Re & 0o
_g % Za
That I am the Respondent No. 3 (three) in the above case and I am fully.; & %%33
i P >
) ey . . - O
*- acquainted with the facts and circumstances of the case and nothing has been suppressed= é & %Q
- or concealed in this reply 82 %%
SEEE
That the statements made in Para 1 to10 of the affidavit are true to my knowledge, E E E
belief and information based on the records. g, E

And, sign this affidavit/Report on this 23™ day of July, 2009 at Kolkata.
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Identified by

- 213
o Advocate at. .6 t—.. .on 2 3[ %!

this... day of July, 2009 at...
(ADVOCATE)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 0NJ°
GUWAHATI BENCH, GUWHATI

R s S S P 1 Sl AP

VAKALATNAMA FOR THE
Contempt Petition No. 3/2009 in Q.A.No. 220/2007

Shri Binod Bezbaruah  Caniral Admamsﬁrahve'l'nhurtﬁ! Petitioner
: ». . FHT gl STy
R e T Versus K -
_ 5
. Shri Madhav Lal & Others} % 21 AUG 20 A, Respondents
Know all men by these prese nts‘tha@%"ﬁ@‘i}hﬁﬁ ¥ima |
i

I, Madhav Lal, Additional Secretary & Development Commlss1oner (MSME)
do hereby appoint the advocate noted below in the margin as my lawful
Advocate in the above mentioned case for appearing, conducting and arguing
the same for depositing or withdrawing any money in connection therewith for
putting in paper, petition etc. on my behalf for filling or taking any document, or
withdrawing suit or appeal with permission to institute fresh suit and for doing

all act that be necessary to be done by my said Advocate after accepting this
Vakalatnama shall be considered as my true and lawful act.

Shri Motin Ud-Din Ahmed, Advocate,
Addl. Central Govt. Standing Counsel,
Guwahati.

To the above effect I execute this Vakalatnama

Dated 20™ July, 2009

(MADHAYV LAL)
Additional Secretary & Development Commissioner
(Micro Small and Medium Enterprises)

MADHAV LAL

. Secy. & Dev. Commr. (MSME)
hedl s.gmmmmmm
Ministy of Micro, Smal And Sdedium Exerprises
Office of The DC (MSME), New Defhi
od
o

c© '(1)
M



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

VAKALATNAMA FOR THE

Contempt Petition No. 3/2009 in OA No. 220/2007

aengh. .
G \)\N'aha\%i Binoll Bezbaruah Petitioner
\ Versus

~ Shri Madhav Lal & Others Respondents

Know all men by these presents that by his Vakalatnama

I, Anil Kumar, Deputy Director (Admn), Office of the Development
Commissioner (MSME) do hereby appointment the advocate noted below in the
margin a my lawful advocate in the above mentioned case for appearing,
conducting and arguing the same for depositing or withdrawing any money in
connection therewith for putting in paper, petition etc. on my behalf for filling or
taking nay document, or withdrawing suit or appeal with permission to institute
fresh suit and for doing all act that be necessary to be done by my said advocate
after accepting this Vakalatnama shall be considered as my true and lawful act.

Shri Motin Ud-Din Ahmed, Advocate,
Addl. Central Govt. Standing Counsel,
Guwahati.

To the above effect I execute this Vakalatnama

Dated 22" July, 2009

(lherns

(Anil Kumar)

Deputy Director (Admn)

Office of the Development Commissioner
(Micro, Small and Medium Enterprises)

&, Ty ; ity
Ministry of Mictc Sl & Medium Entargrita
faoans’ (go o Gy Ho gum) B srofer

Ofr;i‘? of e -Em.r‘c_ommr. 1MSME)
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- Shri Binod Bezbaruah

Shri Madhav Lal & Others

IN THE CENTRAL ADMINISTRATIVE TRIBU;
GUWAHATI BENCH, GUWAHATI
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Know all men by these presents that By his @&k\‘%gﬁhﬁenc
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Central AdrninistrativeTribunal
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Versus
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Petitioner

Respondent

I, N.N. Debnath, Director, N. N. Debnath, Director, Micro, Small & Medium Enterprises
Development Institute, Ministry of Micro, Small and Medium Enterprises, 111 &112
B.T. Road, Kolkata-700 108 do hereby appoint the advocate noted below in the margin as
my lawful Advocate in the above mentioned case for appearing, conducting and arguing
the same for depositing or withdrawing any money in connection therewith for putting in
paper, petition etc. on my behalf for filling or taking any document, or withdrawing suit
or appeal with permission to institute fresh suit and for doing all act that be necessary to
be my said Advocate after accepting this Vakalatnama shall be considered as my true and

lawful act.

Shri Motin Ud-Din Ahmed, Advocate,
Addl. Central Govt. Standing Counsel,
Guwahati.

To the above effect I execute this Vakalatnama.

Dated 23™ July,2009

2y Dbl

(N.N. Debnath)
Director

MSME-Development Institute,

T, T

Kolkata
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

----- Respondent/Alleged
Contemnor

Common Additional affidavit for and on behalf of all
the Respondents in the matter of implementation of
the Hon’ble Tribunal’s interim order dated 28-8-
2009.

[, N.N. Debnath, erstwhile Director, MSME-DI, Guwahati and
presently posted as Director, MSME-DI, 111/112 B.T. Road,
Kolkata-108, aged 54 years, do hereby solemnly affirm and state as

follo_ws.

1) At the outset I submit that the respondents have the highest
regard for the Hon’ble Tribunal and there is no question of any wilfull
disobedience of any order passed by this Tribunal. Further, in order to
show the hidden respect as well as interest of the respondents, I tender
unconditional and unqualified apology for any lapse or delay in

compliance of the Tribunal’s order.

(a &cn/ttlo

?

Contempt Petition No. 3/2009 ~*=;‘_
(Arising out of O.A. 220/2007) ¢
. £ G _:_‘\r,
ws
5y 2
Sri Binod Bezbaruah > 2% g
Central AdmtmstrauveTﬂllwna‘ g 2 ';35 G g 5
_ ---- Petitioner "\\g‘ .; ’i; 3 53
. . -VS- S =T RY
90 Nov 72 TRE
1. Sri Madhav Lal E'f;g SE
he! B
GUV ahati Bench . o i %
ﬁﬁ}fﬂ?ﬁ% 2. Sri A. Kumar E_ :
3. SriN.N. Debnath “ZEE



and am filing a Common Affidavit for and -on behalf of all the

Respondents.

of providing temporary engagement to the applicant by obtaining

3) That the Hon’ble Tribunal, vide its interim order dated 28-
08-2009 in C.P.No. 3 of 2009 in O.A. No.220 of 2007, directed the

respondents to explore the possibility

-

clearance from Department of Personnel & Training. Accordingly, the

respondents sent a proposal seeking clearance from DOPT for giving

©

2) That I am respondent No.3 in the instant Contempt Petition

31 7/ pASME-Uey Instituic

AR

'q N

PEnw ¢ Director
FIAETaH /KOLKATA

i SR GOVT OF INDI&

' Na%,
T

temporary appointment to the applicant.

4) That DOPT has not cleared the proposal stating inter-alia that

the appointment against compassionate ground is different from ad-hoc

appointment as the same is against 5% quota in the DR vacancies on
L i

regular basis. There is, therefore, no concept of any compassionate

appointment on_ad-hoc basis. If it is resorted to, it would exceed the

prescribed quota of that grade as ad-hoc appointment is always against
an existing vacancy in a particulaf grade pending regular appointments
when the post cannot be kept vacant under exceptional circumstances
for the reasons mentioned in DOPT O.M. dated 30-3-1988. However,
. in the case of compassionate appointment, there is no urgency of filling
up the post as the post is already filled. A copy of DOPT's
communication received in this regard vide diary No. 79306/2009

dated 7.10.2009 is placed at Annexure R-].

5) That the respondents submit that ad-hoc appointment by

direct recruitment is banned.
<___ —

%CentralAdministrativeTrimna'! Contd.... 3/-
: e
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|
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6) That the Respondents submit that only in the following cases

in respect of an operational organization, ad hoc appomtment by dlrect

—— oy

recruitment _can_be resorted to Wlth the prlor concurrence of
< 7 - I ;

Department of Personne] & Tralnlng -

(2) Where there is an_injunction by a Court/Tribunal directing
that the posts may not be filled on a regular basis and the

final judgment is not expected early and the post could not

Central Admin istrative Trinuned

W wSTatE Rt — be allowed to remain unfilled.
~ 70 Nov 2009 (b) Where direct recruitment quota has not been filled,and the

Recruitment Rules do not provide alternate method of

Guwahati Bench :
: W\' T recruitments, and the post cannot also be kept vacant, and

(c) In short-term vacancnes due to regular incumbents being on

WA e KA

leave for 45 days or more, or on study leave, deputation,
etc., for less than one year duration, and where the posts

cannot be kept vacant.

‘ A copy of DOPT O.M. No. 28036/8/87-Estt(D) dated 30-3-
1988 regarding ad hoc appomtments 18 placed at Annexure R II
o it o .
7) That the respondents’ office is a promotional office engaged
in the extension services for the development and growth of micro,
small and medium enterprises and not an operational organization like

Railways, Posts etc. Further, there is no concept of compassionate
<
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appointment on ad-hoc basis. Hence, the relaxation as envisaged in

- DOPT O.M. No. 28036/1/2001-Estt(D) dtd. 23.7.2001( Copy placed at

Annexure R-III) is not applicablé in the instant case.

In view of the facts and submission made hereinabove, it is
more respectfully prayed that the contempt petition be dismissed and
the replying respondents be discharged from the notice under reply to

meet the ends of justice.
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AFFIDAVIT
I, N.N. Debnath, erstwhile Director, MSME-DI, Guwahati and 0!\/
presently posted as Director, MSME-DI, 111/112 B.T. Road, Kolkata- Y

108, aged 54 years, do hereby solemnly affirm and state as follows:-

That [ am the Respondent No.3(three) in the above case and am
fully acquainted with the facts and circumstances of the case and

nothing has been suppressed or concealed in this reply.

That the statements made in Para 1 to 7 of the affidavit are true

to my knowledge, belief and information based on the records.

]th

And, sign this affidavit/report on this on this 117 day of

November, 2009 at Guwahati.
(‘ (2 L3
,'ﬁ 1 "h,x Jf\i,? :';- Tams .:4
'e ¥ ".... ot

wd m‘eﬁn GOV Ny
PYTEA RO KA

Solemnly affirm & declare before

Identified by me by the deponent who is )

o Identified by /. .. diA.. ’

M/ Advocate at ﬁé..«.-./&r,{,,on {"
(Advocate) this 11% day of November,

2009 at. Guwahati.

Contm
g_gtrm Acfm.‘nistrai‘ive Tribwy
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;‘ 20 Noy 209
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2. pOPT oM 28036/1/2001‘ Estt.(D) dated 23.07.2001 i@
a licab\‘e in the instant cas¢ as _d'\rected by Hon'ble Tribunal. The

abbve.OM speaks about restrictions, on i

i o Department of Personnel g Training
i
1}

regularization of adhot

pecause despite ciear ms'tructions issued DY DoPT
‘appointed on adhoc basis
5 of Law for regular\zation of the

|
higher "grade. o .
jonate grpund" is different
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o file @ WP in the High Court against the judgment of the CAT, /
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'- o Dy Rgi’isiﬁnofiﬂstrqcﬁomomidhbéxippniptmcnfs.—-~-l. Ithas been fioted - R o

1§ ;ha{tggﬁomtrrycnts continue 1o be made on ap ad hae hagiy and proposals Guwahaﬂ Benc‘h -

i hre being recoived forrcgm:nrm:nmn ur:lhcso‘:sppoint’nmnts-on,t,hc grounds B : Wﬂ*‘; ' I

. ﬂ_‘ggt_._';{zc; Persons concerned have hoen working againg these posts for e O

_angfﬁmci This has led 10 instances where Courls and Tribunals.have . '
directed the Govetrinient 1 fix. seniority fter taking intq consideration '

~the geriod of serviee réndered on anad loe basis, This unintended henefit -

- of ad-hor servicos has, therefore, been hestowed on number of persons

r “Whose ad Jor promotions hive been Mitde on seninr ty-cim-itness, ‘oven

tho_tig}i'thn Recruitment Rules for the posts may have Preseribed promo.

- yition By seloction.- . . REOE e L

T e

ot I Rp——,

ey e r

t

1 . N . e . ot s, .

- w2 In view of the position expliined kzhuvc'it'hui'hcc_n_ decided that - -~ i
;‘ Ahe Mi ries/Departments may not make any appointment onan ad hoe 7. i,
.- basis incloding appointments by direot fecruitment, Promotion, transfor " i
. on tion, elc, The procedure 1o be foltowed in CitCumstinees when -0 g
- ad hpe appointments gy  presently frequent Iy being fosarted { o i explaingd " - - ;

AL

"'.i"":(i'),Abst'iire QfRér"-miimt-nL Rules.~ Ad fise appointments are fre.

¢
quehtly tesorted 1o on the prounds thay Recruitment Rules for the post -
- are am-the nrogess of being framed. - In ‘Depariment of Personniel angd §
.- Administrative Reforms, Q.M. No. 39021873 Fste. ¢ B). -dated the. 9thy ,
July, 198s, u".Ministfics[Dcp:lrlmClils have been advised thay if there arc ’
- aver-fiding compulsions for filling any Giroup *A" or Group *B' post i l
the absence of Recrititment Rujes, thea they mav make o relerence 1o the i
, Union Public Scr‘vicc_-‘-(.'nmmiss_inn,( UPS.Co for deciding tle mode of
" reeruitinent to that post. Further action o T HHe post gy be taken -
+, decording to the advice tendered by the 11.p.5, C. Al such appointments
- il be treated as regular appointments, i thie eage of Groiips €’ and *p
postswhich are ouiside the purview of ). P.S.C.. powets'to frame Reeruig. -+ -

"¢ .ment Rules without Consulting the Department of Perconnet and Training . -

Fhaye #lready hoen delepated 1o (he Admiui.'{tr:ntijvp‘_'Minislrics;w‘dc-‘this b ,
= Department s O.M. No, (‘l)-l-IDW/IO,.'RS-?Esl.t._,*(RR)." dated “the 215 - - 5
5;:Mar¢h;f,l985. Therefore, 1o appointment mav he made to any'post on - . '
~4n agdlise basis on the ground that no Recruitment Rules-exist for the !

.
B
- ““

O “'_,’ . " o - . :

_ 5'.?(ii)‘.ﬁmtcion{oji Recriitniens Rules.—Ad hoc appointments Aare also - P

-l - Treat Chlly resotted 1o on the ground that proposals are tnder considera.. !

S § tior “10-amend the existing Recruitment. Rules, The legad position in this '
| §regund

is'that posts arc to be filled as per cligibility conxdjtions prescribed.

t
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Recruitment Rulcs only prospective
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No ad hot appointm
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(iv) Shortuge in

“also made on the consideration
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bed in the Reeruitment Rulcs. In some Cases |

dates arc not avd
ment quota prescri
though the require

Union Public Servicc Commission/

them do not join or

According to (he instructi (
No. 24012/34/30- L5t (B), dated {he 20th Fet ruary. I‘)&:»l,.\\leilc n‘(tn_i_&.
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the date of -announ
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antil qualificd candidates beeome av

nation:

(h) Wherevet the Rcéruitmch{ Rules !
aative methods of recruitment, 1.C. not only 0y the- G
[ . ) _ . 1 w '.:

—7— -

y {IEN .‘\'l;'i“'l NEARSUESE .\',"I"RUM(\ [RIERA

|-
vacaneies unl?‘}s !
hrought into foree with retrospeciiie
¢l Lo umcn(lmcn_(_\'.iﬂ the
ly, exeept in farc cascs. Jence, regular g
be made in all such cascs in accordane

Rules in force at the time when the vacancy:ariss
\ the grounds b

al the tume of ocearienee ol the

cntslpromol&nns may be made o1
heing revised oF amended. o !
Seniority List- - Another reasow for making ad Ihﬁ St

that the scnionty posk

Iding the post in-the fecder prade i$ disputed. Tn & 3

p.Cs. may be held based on the cxisting s.cni%)ﬂti*

sforc A Court/Tribunal, uf !

apainst making regular promo_tio‘ns:ll 1

and make ptomolipri:s"cl{, 3

iority hist. However. while issuing thd’o:r e

hat these promotions a5 provisions Buys

inal decision of the Court/Tribunal. S\nhscqu:én%??;i i
Tribunal become available 3 revice X

and the ncccss:\ry-:gd.ju:;tmcnts made i:';'lhgf' AL

4 scniority list. in cusc any. Of IR @‘

i the list approved b

to the posts held by them carjier.

Direct. Recriitment Q:mlu.~--/1 d hoc appoi nlit\_\pt}l&‘
that ade. uate number of qualificd

d number of candidates arc recommended |
‘an/Stalf Sclection (_‘onmismnn-;»snm*

they join to resign thereafter.
ons contained in this l)cp;\'nmpnl} 0
specially ihe §.5.C.. the ;\m'?ni'ﬁ
_ oral number of vacancics ¥
Jikely vacancics duving the period .l)c‘gim}.i.\g:[:
cement of thc.cxnnun:uinn in qucsiio_n up (o the CRkss
{ the suhquucnl_cxamin:\liun- o that the Lotalumbehs
vacant may be very fow. o

s st remain unfilled the fp\lon’" ;

asible, the posts may be allowed to rema

erfe
ailablc-at the ned £
_ . t

for the posts proy! X

plhated

F ALK ﬁ%‘i\"‘" lhisstﬁ;'D'\fec\or! D{)
' ke o 1 MBNEE
@.ﬁiﬁﬂ%jﬁwzﬂha@- ‘

h L



Y s . s — .

AD HOC APPOINTMENTS/PROMOTIONS 151

. method bt alo by transfor on deputation, efforts may be

- made 10,6} those vacancics which cannot he held over (until

-+ eandidutes of next examination become available), by the
- ‘alternative methads, i.c., by transfer on deputation, ete.

- {eY However. in cases where direct feetuitment is the only method
- .provided in the Recruitment Rulcs, Ministrics/Departments
have been advised: vide OM. No. 14017/8/84-Estt. (RR),
. . dated the 191h June, 1986, that the Rules may be amended to
s .- provide for teansfer on deputution as an alternative method (o
- Rl short-term vacancies in the direct recruitment quota, In
3 | Sase the viles have not been amended the Ministries/Depart-
¢y ments may take steps to do so immediately so that the shortage
: rof qualified candidates against-the D.R.. quota, may he met
-By filling the vacancies through transfer on deputation for
short periods. - . :

X %) Filling up of short-torm vaconeies.-- - Whenever short-term vacan-
3" aes are caused by .ﬂ)c_rcgu!nr_ incumbcnts'procccding on leave for 45 days
ormbre, study leave, deputation, etc.. of less than one year duration, they

71 Administretive Trit: 1 SN . my de filled by afficers available on an approved pancl. Such a panel
S oy AT sy be maintarned taking into account not-enly the actual but afso the

¥ Reancies anticipated over o period of 12 months in accordance with (he

23 NOY 2uad i % 3n.approved panel the post may be kept vacant. as far 1 possible?’
. 8 - L3 Cases where ad hoe appointnients can he made.~—If the prescribed
'*Cﬁt:“iﬁhaﬁ Panch s-and procedurcs are strictly'adhered to, it may be scen that

R -
SN BE NG R -
Ie,ic

boc basit! Such circumstances may he. -

4

- v (@ Where there is an injunction by a1 Court/Tribunal directing
.. “That the post may not be filled on i regular basis and if the

»fnal judgment of the Court/Tribunal is not cxpected carly
sy +. And'the post also cannol be kept vacant,

¥ . - (M) Wherethe D.R. quota has nat been filled and the Reeruitment

'ty Raies also do not provide for filling it up on transfor or depu-

St tition tempararily and the post cunnot also be kept vacant.

. (6 Mshortterm vacancies duc to regular incumbents being on

. leave/deputation, cic.. and where the posts cannot be filled as

‘ perpare. (v) ahove and cannot alsn he kept vacant.
R it ]

E .4 Conditions for making ad hoe appelutments.—In such cxceptional
L drcumstancds ad hoe appointments may be resorted to subject 10 the
lollowing conditions:-.. )
' . (i) The toral period for which the :mpninlmcnt,"‘promotion ma
[t "7 be made on an ad hoe basis. wilt be limited to one year only
2 ' - ¢ The practice of giving a break periodically and appointin®

. 'r.l -y

Bt «

. : @ “ec::é}g“‘
. . (Y S
' e T P RIS
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 existing instructions/hoiding 0., Cs, Wherever an officer is not availabl e

¥ there will bo very few cases where"appointments need to be made onan,,.
of

ot
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the same pcrwn on wd hoc basis may not be pcrmnttcd. In
case there atc compulsions for cxtending any ad hoc

, | '.' ,
I L e ment/promotion beyond one year, the appr roval of the
o ,u,m.n al ment of Personnc! and Training, may- be be sought at casttwo
LR oot Sao ¢ months in advance; "pefore tho cxpiry of the“one year rmd. ¢
" . . "’ SRR IRy .if the approval o q\e Dcpartmcngof Personne] and og |

LA T RV e g0 1O, the contifuance’ of -the ‘adihoc,, arrangcments [
- 3" MW St v, VOB is, niot reckivetl before the expiry of the one ycarpcnod |
D R MIv wrtoaine ofr the, ad, hoe’ 2ppo mtmcntlpromotnon ‘shall auto mlly—

n . . ;,4’:' wifae 05,0, cedse on th.c expiry of. the onc year term,
o v,\' PESTRTRE ~
Y - m " (ij 'lf'ihc apf)omm\,m proFoscd to b made on an ad hoc baszs
, involves the approval .0 hE Ap J»omtmcnts Committes of the
_ \  Cabinet, this may be "obtained -prior to the appommﬂ
*r'J:: mt-l-h BT ro) pgontgsllng aotually made. ' : .,
V* *rn & L iﬂ"ﬂ ) .4-4
R SRV S (M) th‘rt’aa' }xoc-;ippomt}'mnt is by promotlonfof the. ‘oﬁa‘:h
. ‘! q q """u!. i d-c,*lt & Onﬂ On'}the baSlS ﬂi m‘oﬁb"
, -,‘u 3 T § o, "1' ”m-ﬁtncss si5 wcqy( gge’prqmotion’wby uhctgonm;thdd
*d:ft; e gar uﬁde[u.. Qﬁ‘, L i e :':’ nl. N o6 g
B e (@) A hoc-provotions may.be mde’%'fs"‘" e '.gifrapu:scm )

SN e, m by he appomtmg authority o
' bt ' | DRI FTUETI IR TR Y Ok
SR :‘ SN "(b) iny thosc officers who fulfil the eligibility oondiuow
e prescrived in the fecruitment ules shoul 3
' . for.ad Kot appointments. {f, however, there.are? diﬁ
officers, neeessary relaxation should be ‘obtai 1
the competent aythority in exceptional ¢i

oo (¢c) The claims of Scheduled Castes and Schcduied Tn'bﬁ nr

L ' " . ad hoc promotions shall be considered in accordance
Persoﬂnd

' the guidclincs contained in the Department O
Coan BAR... Office Memorandum_No. 5011114133-&:1.5

(S C T) datcd K 4-i983 and’ 30:9- 1983.. : Ny

!
T () Where ad kot appomtmcnt By direct recruitment’ (wh:chn
P ‘ o . explained abovg shouid be very rare) is being done 38 a
8 omeT oo resort, tt.should e ensured that the persons ap :
. ) those nominated’ by the .employment exchanges.
Topn oo, and they also I'ulﬁl "the, stipulations as 1o the ednmum&at
o A ) qu ahﬁcat&onslcxpenencc and the upper age limit pm&d
) . in the Recruitment Rulcs. ‘Where.the normal pr foe .
rectuitment to a post is through.the cmploymcnt cxchange-

W cPanne s only. thcte ls no Jusuﬁcatlon for resorting 0, a kocappoﬂ'

Y e e
' . . . f' -|' N menta - " . r;ﬂ )
(”) Where the appo:ntmg authority is not thc Ministry, the Ag,[ho- 3

. rity competent t0 approve ad hoc appointments may
by the Admmxstratwc Ministries thcmsclves. The =) §
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Govermment of India

Ministry of Personnel, Public ¢ irievances and Pensions
Department of Personnel and Training

“entral Admiigtrative Trivang

MY New Delhi-146

uly-23, 2001

"0 NNy 2009
Orr1ce Memoranpum

Guwahati Bench | .
TN W Subfject:-Restriction an reqularization of

r— ad-hoc appointment - reqarding.

) The undersigned is direeted to say that as per the Department of Personnel and
Adminisirative Reforms O.M. No.22011/3/75-Est(D) dated October29, 1975 and the
Department of Personne! and Training 0.M.No.28036/8/87-Estt (D)-dated March 30,
1988, persons appuinted on ad-hoe basis to a grade are 10 be replaced by persons
approved  for regulur appointment by dircct recruitment, promotion or (ransfer

(absorption), as the case may be, al the earliest opportunily.  These instructions also

provide that whenever an appointment i$ made on ad-hoc basis, the fact that the
appointiment is at-hoc and that such an appointmont will not bestow on the person 4
claim [or regular appointment should be clearly spelt out in the orders of appointment,
Hshould also be made clear that the service rendered on ad-hoc basis ‘in the grade
concetied would ot count for the purpose of seniority i that grade and for cligibility
for premotion 10 the nest higher prade

2 Instances have, however, come 1o the notice that despite the clear Provisions, as
mentioned above peesans appointed on ad-hoc basis, when replaced, approach the
caurts of law for regularizing their appointment and in many cases, directions are given
for repularizing 1he period of ad-hoc appointment with consequential benefits ke
senionily cle.

3. in this cegard, i s stated thal.issue of regularization of ad-hoc employees has
been considered m severat judgements of the Hon’ble Supreme Court. In the case of
R.N. MNaunjundappa Vs 7. Thimmaixh & Ors (AIR 1972 SC 1767, the Supreme Court
observed that regularization is not itself a mode_of recruilment and any act in the
excreite of executive power of the povernment can not override rules framed under
Articte 309 of the ('.‘onstilulinn.‘ “In-the case of State of Orissa Vs Sukanti Mahapatra
(AIR 1993 SC 1650), the Supreme Court has observed that assuming that their having
served for long yeais is 4 valid reason for regularization, that without any thing more,
will nal meet the requirement of the aclion being in public interest and what has been
done, ynder the impugned orders is to regularize the illegal entry into service as if the
Rules,were not in existence. in another case of K.C. Joshi Vs Union of India (AIR

1991 5C 284), the Supreme Court obscrved that the ad-hoc appointces can not be put on
‘a highier pedestal over the candidutes who stood the test of merit and became successtul

in a competitive recruitment and sccured ranking according 1o the merit in
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the apy roved Bist ol ciadidites. In the case of State of Haryana snd others Vs Plara

Singh and others (1492 8 2430), the Supreme Courl observed thai direction (o
regulanze ad-hoc appointments, work  charged employees would only  resull in
cncouraging of unhealthy practice of back door entry-what can not be done directly can
not be allowed 10 be done in such indirect manner. In the case of Dr. MLA. tlague Vs
Union of India (1993 28¢C 213), the Supreme Court held that the recruitment rules
made under Adticle 309 of the Constitution have (o be InHlowed strictly and not in
breach 1 disrepard of the rules and the bypassing of the Public Service Commission
are permitied, it will open a back-door for illegal récruitment without limit,  In the case
ol Dr Arundhati A Pargaonkar and another Vs State of Mabarashira (AIR 1995 SC
902). e Apex Court has held that o continuous service by itseH do not give risc 1o the
clam cfregularization,

4. Theretore as atready staied in DoP&Ts O.M.s referred to above, an ad-hoc
appoiniee his o be replaced by o regatarly selected candidate as per provisions of the
recruttment sules and in accordance with the prescribed procedure at the cartiest
possible and in no case such an officer should be regularized.  In the cases, where a
judicial order is received Tor regularization of an ad-hoc employce, steps may be taken
o contest the same in the light of the specific conditions on which the offer of
appointment on ad-hoe basis was made, the policy of the Government in this regard and
the vactous judicial pronouncements of the apex court. I in a particular case, the
concerned Ministry/Department desires 10 consider acceplance of the judicial order, the
matter should be invariably teferred o the Department of  Legal Affairs and the
Departmeni of Porsonnel and Training as per this Department’s O.M.No.28027/9/99-
ESI(AY dated Mav 12000, which says thal whenever there s a court order against the
Government of Tadia, pertaining fo scrvice matlers, no such order shall be implemented
by the concerne:d Ministry/Department without  first referring the matter (o the
Depurtment of §agal Allairs and 1o the Department of Personnel and Training for
advice

M. Ifas i Along been emphasized in the existmg instructions that ad-hoc
apporstments should be made only in rare cases and in real exigency ol work, where the
POSt cinnot he hept viacant unttl repular candidate becomes available. Ut has been
emphasized, in particidar, that ad-hoc ippointment by dircct recruitment from the open
marker should be resorted 1o only as a last resort. This is because, once a person is
appointed from ontside the Governnent on ad-hoc basis, such arrangement is generally
continued for long periods, cither bécause a regularly selected candidate is not available
or soime other vacaney in the grade/cadre becomes available against which he is
adjusted. Consequently, when efforts are made 1o replace such an officer, he/she
nvarichly approaches w cowrt of law for regularization of their appointment.” Apart
from tie fact that regularization of appointment in suck cases is not in public interest as
they have not come through proper sclection procedure and on merit, regularization also
creater problems in the matters of seniority, promotion. pension cle. However,
holwithstanding these instructions, . ad-hoc appomtments by dircet recruitment from
opennarket are bemg made as a matier of routine. In fact, on many occasions, such

appoietments are being made only 0 avoid the post getting abolished in lc%p§n@>Iﬁqu'E-a;;|
. . - - v yees . . . he 2o -
relevast instructions of the Ministry- of Finance, providing for automati¢ .'1hol|‘lf|'(a"f1ﬁ(§£;[a‘euwahaﬁ

posts H they reniain vacant for nire than one year.  Of fate, instances of ad-hoce -
appondments from open market have substantially increased  resulting in more and
more court cases being Tiled for regularization of service of such ad-hoe appointecs.
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has heen dectded that herealler no appointment
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I view of the aforesaid undesirable trend, the matter has been reviewed and it

shall be made on ad-hoc basis by

direct recruitment fromiopen market. “Where the vacimt post cannol be kepl vicant for
functional considerations, efforts may be made to entrust the addition: W charge of the

post to a serving officersunder provisions of FR-190 1 nhnn which only ap |m|nlmun hw

ad-hoc promotion/ad- ho¢ deputation may be considered. 1T in an excepiomtl-cise (e.g..
in the case of wn operational organization), it s jnescapable o resort 1o - hm; .
appointment by direct recruitment, prior concurience of the Departinent of Personnel
and Training (s |h|1xh|m,n£ 2" Scction) may be obtained by o wmﬂ full and u)mplc.h,

1.

.]uxl:ht..nmn for !Iu, same.

- ’

Continuation nl' an ad-hoc appointment beyond one year witlas pert the existing

instructions, continue o uqvm the prior dppm\nni of Department of l’m\nnm! and
Training as helore.

S.

9,

Fhis order takes etffeet from the date of ils issue.

-

Al Ministrics/Departments are requested 1o bring these insteuctions to all

concerned for guidance and compliance.

(RK. GOEL)
Deputy Secretary to the Government of India
To
All Ministries/Departments of the Government of India
Copv Loz -
| The President’s Seeretarial, New Delthi.
2. The Prime Minister's Office; New Deihi.
3. Rajya Sabha Seeretarial, New Delhi.
4 The Lok Sabha Seeretariat, New Delhi
5. The Comptroller sind Audip General of India, New Delhi,
6. The Union Public Service Commission, New Dethi with referénee (o
(heir letter No. 2/3/2001-S.01 dated 2.2.2001. HAJ{J
7. The Stalt SLI\.uum Commission, New Delhi, ﬂ' ' 1}
8. All attached offices under the Ministry of Personnel, Public ) —
Grrievances and Pensions. O og)
9. AlLOfficers and Sections in the Department of Personnel and Training. o | At D\;ec‘\tﬁé %P
10, Establishment (D) Scetion (200 copies). , qﬂﬁ@ha@“ i,g_, . '\lqat?
11, . Facilitation Center: DOPT( 20 copies). e . @g\—mGuWa
2. NI DoP&T for pl.lunn the, “arder on the wehyite of the DoP&T

(PL FSIﬂII'I nic. IH)
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Contempt Petition No. 3/2009
OQ, (Arising out of O.A. 220/2007)

Crntrel Admimtstrattea Woouma)

10 DEC_'?'UD ("} Shri Binod Bezbaruah

:‘;"' . B . \
: Guwahati Bench

e e - VS-
1. Shri Madhav Lal

Lefizfe9

-- Petitioner

- 2. Shri A. Kumar

= 3. Shri N.N. Debnath

&

-- Respondent/Alleged Contemnor

»/L-\Ma. Iy

Common Additional affidavit for and on behalf of all the
Respondents in the matter of implementation of the
Hon’ble Tribunal’s Interim order dated 23.11.2009.

MSME)
-108
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1, Anil Kumar, Deputy Director {(Administration), Office of |

fa mr)
/ New Deih

Small & Madi

the Development Commissioner (Micro, Small’ & Medium
Enterprises), Ministry of Micro, Small & Mediuny Enterprises, Nirman

. Bhavan, New Delhi — 110 011, aged 59 years, do hereby solemnly

Ry
affirm and state as follows. ~
~3

=

1) At the outset I submit that the respondents have the highest AN
~ regard for the Hon’ble Tribunal and there is no question of any wilfull
disobedipnce of any order passed by this Tribunal. Furthe.r, in order to
show the hidden respect as well as interest of the respondents, 1 tender .
unconditi;)nal and unqualified apology for any lapse or delay in

«-- compliance of the Tribunal’s order.

=
el

e
U\w\:\{”\w ~2) That 1 am respondent No. 2 in the instant Contempt
T e Petition and am filing a Common Affidavit for and on behalf of all the

Respondents.

Contd...2/-
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. ‘i 3) That the Hon’ble Tribunal vide its interim order dated 2311.2009 in CP No.3 of 2009 in OA No. \‘1\9

220 of 2007, has directed the Respondents to submit (i) Details of the vacancies which came into existence
after passing of the judgment dated 23.4.2008 in OA No. 220 éf 2007;(ii) break up of the vacancies filled
from various methods like direct recruitment, compassionate appointment and other Methods under
recruitment rules ;( iii) details of vacancies which arose after Applicant had filed an application seeking for

compassionatej appointment, within a period of two weeks.
i

4) That with regard to above direction of the Hon’ble Tribunal, the information as directed by the

Hon’ble Tribunal is placed at Annexure-I, A-II and Annexure-III respectively. A statement showing list of

Qo
au*r:ﬂ.“;‘“' |

(]
[~ B
. . . L ' , . , 5 atiu
persons appointed under compassionate quota and pending applications for compassionate appointment is %u @%

<
, gz
placed at Annexure-1V. : % %

5) That in view of the restrictions on direct recruitment, vide notification/ Govt.Order No.2/8/2001- ,g
PIC dated 16™ May, 2001 which were in force until 31.3.2000 from May,2001, only 1/3 of the DR %

. T
vacancies could be filled and the rest 2/3™ vacancies were to be abolished. The filling up of 1/3™ of the DR O?

vacancies required the approval of Screening Committee headed by the Cabinet Secretary. The Respondents /

Annual Direct Recruitment Plan for the years 2006-07, 2007-08 and 2008-09 is still pending with the

Department of Expenditure. Hence, none of the DR vacancies for the above years and shown in the
Lt s . ol - B0 f4106, Thas Nobfies Wer o 115104 @ ThoHems 441 49
Annexure could be filled i"'[ammzN«L n ot ~ Vs VI VT vy pe L’v&q)

Further more, the Respondents have not made any appointment through DR or on compassionat

grounds from the date Petitioner Shri Binod Bezbaruah has applied for appointment on compassionate
grounds e.i. 21.9.2005.

In view of the above details, it is more respectfully prayed that the Contempt Petition be dismissed

and the replying Respondents be discharged from the notice under reply to meet the ends of justice.

Centead Administrative Trismal v 3
& weTaiE ey

10 DEC 2009 |
' |
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Guwahati Bench
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AFFIDAVIT

I, Anil Kumar, Deputy Director (Administration), Office of

* «..the Development Commissioner (Micro, Small & Medium
. Enterprises), Ministry of Micro, Small & Medium Enterprises, Nirman
Bhavan, New Delhi — 110 011, aged 59 years, do hereby solemnly

affirm and state as follows.

That 1 am the Respondent No. 2 (two) in the above case and
am fully acquainted with the facts and circumstances of the case and

nothing has been suppressed or concealed 1n this reply.

That the statements made in Para 1 to 5 of the affidavit and
the annexures thereto are true to my knowledge, belief and information

based on the records.

And, sign this affidavit/report on this é«ﬂ_day of December,

2009 at New Delhi.

. e

W/AN:L KUMAR
9o o¥1io) 4Dy, Director (Ad
@% KRBk, Director Aam,

Mlm stry c\f Midty, Bmatl & Medlum Enlerpri‘ae*

Solemnly affirm & @e&aﬁ?‘%— 8 ) MSM it
o5/ Now Daih) -108 e

Identified by me by the deponent who is

Yo identified by /M. U - Alwe S
-/(}XLLL Advocate at Q f % on this é//b

(Advocate) day of December, 2009 at

Contd...4/-
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AR _d

Details of direct recruitment vacancies which came into existence
after passing of the judgement dated 23.4.2008 in OA No. 220/2007.

S. Name of | Name of | No. of DR | Date of | Filled Filled by Filld by
No. | Institute | post vacancy vacancy | by DR | compass- | other
- | ionate methods
appoint-
o ' ment

1. MSME- | Skilled |1 ‘ 1.3.2009 | O 0 0.

DI, - | Worker '

Guwahat | Gr.II

1 -
2. -do - Helper 1 E 252009 | 0 0 0
3. -do- i Peon 1 . 1162008 | 0 0 0
4. - |«do- Waich- |1 1.7.2008 | 0 0 0

’ ) man

Note 1 : MSME-DI, Guwahati is the cadre controlling authority in
respect of all Group C & D posts excepting for Investigator & Junior

«.-Hindi Translator in MSME-DI, Guwahati and its Branch Institutes at
Silchar, Shillong, Ttanagar, Tura, Tezpur and Diphu.

Note 2:  The post of Skilled Worker Gr.II is filled 75% by direct

recruitment and 25% by promotion.

e MMAR Contd...5/-

avofRYrs (Wevie)/ Dy. Director (Adma.)
1R '\'*h"b 7 2 Govt, ol ingia
&, oy 7 o apch
Mirostry of Micty, §mall & Medium Enterprize-
Facamo (e ®a Me TuM) @1 W
Oifice of ihe ev. Commr, (MSML)
a8t / Now- Delhi- 168
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Annexure A-II

- Break-up of vacancies filled from various methods like direct
recruitment, compassionate appointment and other methods under

- recruitment rules since 21.9.2005 i.e. the date of application for
appointmnent on compassionate ground by the applicant.

l Group;/P:ost Vacancy Filled

arisen Direct Compassionate By

after - Recruitment | appointment | Promotion
21.9.2005.

Group 2 (1% post 0 0 0
«.. C/LDC vacant {
since
11.7.06
2™ post
since
1.2.07)

Group C/ |2 (1% post 0 0 2
Skilled since
Worker 1.3.09&
Grll | 2™ post
since
2.6.09)

Group D/ 2 (1* post 0 0 0
Helper - vacant

.| since
2.12.07
2™ post
vacant
2.5.09)

- | Group | 3(1* post 0 0 0
| D/Peon vacant
since -
16.11.06,
2™ post
vacant
since
1.9.07 &
3" post
vacant
since

1.6.08)

Group D/ | 1 (post 0 0 0
Watchman | vacant
since

1.7.08)

Group D/ 1 (post - 0 0 0
.| Farash ~ | vacant
since

1.6.06)

4 w7 -
%/WR Contd...6/

SRy (wimie) /D
y. Director (Admn.
HITE T/ Gowt, of lr*dl(a )
M, Y oY awwm gem gurery
hfgmstry af Micr., Smalt & Medium Enterprize-
cdHlo (%o s :{ﬁ Ra HeR) w1 wrrt .
Q'ﬂz‘g’ ‘o the Lev, Commu Msa.sl.z
~tov 7 Ngw Dalhs '

/(5
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Details of vacancies which arose after applicant had filed an
application for compassionate appointment. '

SLNo. | Name.of the | Name of the | No. of Date of
Institute post | vacancy | vacancy
1. MSME-D], LDC 1 1.2.2007
Guwahati : '
«..| 2. -do - Skilled 1 1.3.2009
. Worker Gr.I1
3. -do - Helper 1 2.5.2009
4. -do - Peon 2 1.9.2007
1.6.2008
, Watchman 1 1-7.2008
5. -do - Farash 1 1.6.2006
6. Branch “Skilled 1 2.6.2009
MSME-DI, Worker Gr.II
Silchar
7. ido- Helper 1 20.12.2007
8. Branch Peon 1 16.11.2006
- | MSME-D],
Tura
9. Branch LDC 1 11.7.2006
MSME-DI,
- Tezpur

o

Afr FHN/ANIL KUMAR Contd...7/-
IofI2 WS (9¥ic)/Dy. Director (Admn.)
HIXA GYHR / Govt. of India
T, Y ¢§ HAH dOd WERTHY
Mirastry of Micre, 8maill & Medium Enterprise-
o (¥p w0 Eﬁ Ho GO @ Broise
.. O(hca fth ev. Commr. MSMI )
= fus / Now Dclh «108



Annexure A-1V

Statement showing persons appointed under compassionate quota

and the pending applications for appointment under
compassionate quota

(A) Compassionate appointment

ﬂ +81. | Name of the compassionate | Date of Remarks
. No. | appointee appointment
. 1. Smt. Neela Dutta, Peon, 1.2.1973 Retired on
MSME-DI, Guwahati ) 31.5.2008
* 2. | Smt. Champawati Mahanta, | 2.7.1990 -
LDC,
Br. MSME-DI, Tezpur
3. Smt. Iswara Devi, Peon, 5.3.1993 -
MSME-DI, Guwahati
4. Shri Alok Sarkar, LDC, 30.6.1995 -
MSME-DI, Guwahati
|5 Smt. Ira Das Singh, 9.2.2000 -
Sweeper,
MSME-DI, Guwahati
6. Smt. Bimala Kalita, LDC, 16.2.2000 -
. MSME-DI, Guwahati
7. | Smt. B. Bhuyan, LDC, 9.2.2001 -
MSME-DI, Guwahati :

(B) Pen‘ding applications for compassionate appointment

Sl

No.

Name of applicant

Name &
Designation
of deceased
employee

Date of
application

Ms. Feliarich I. Rynjah

Shri B.
Lyndoh,
UDC

26.5.2004

LA

Shri Binod Bezbaruah

Shri M.C.
Bezbaruah,
Peon

21.9.2005

Shn Paban Boro

Shri Bishnu
Ram Boro,
Daftry

11.6.2008

NIL I’UMAR
Woﬁe‘wﬁ (';r*m )/ Dy. Director (Admn.)
HNA \AYGTH / Govt, of india

A, 19 vd weqn gum

FEW WAty

Min nstry of MiCN Smiall & Medium Ente Crorite:

fdeamo

(o &5 UT ®n Qern) @ s

Gffice of the Cew, Commr. (MSME)
e 5= ausg / Now Delhiai0g




Ve | A/
' @ AAN BXTENSIO N OR DT \\

v o
ogman=\ —2a0h N
No.2/8/2001-PIC
Govemment of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training
New Delhi — 110 001
-Dated: August 3eth ) 2006
' Central Adminteirathve Tribune
. OFFICE MEMORANDUM o ’lﬂ
Subject: Optimisation of Direct Recruitment to Civiliari Posts 1.0 DEC 2009
Reference: DOP&T OM No.2/8/2001-PIC dated 16.5.2001 . qUwahati Bencﬂ n

The undersigned is directed to refer to this Department OM of even
number dated 16.5.2001 on the above<ited subject and lo say that the
Scheme of Optimistion of Direct Recruitment to Civilian Posts, which was
current up to 31.3.2006, has been reviewed In consultation with the Ministry of
Finance. It has now been decided to continue the Scheme for a further period
of three years, i.e. from 01.04.2006 to 31.3.2009, subject to a review being
undertaken after receipt of the Sixth Pay Commission Recemmendations.

2. The existing instructions on the subject of Optimisation of Direct
Recruitment and the convening of the Screening Committee meetings,issued
by Department of Personnel and Training, from time to time, will contmue to be
in force till the validity of this Scheme.

3. All Secretaries of Administrative Ministnes/Departments are, requested |
to circulate these orders to their attached and subordinate offices, autonomous
bodies, etc. under their administrative control to ensure compliance of these
instructions and for holding timely meetings of the Screening Commitiees.

(P.K Mishra)
Joint Secretary to the Government of India

To;

1. All Ministries/Departments to the Govemment of Indla
(as per standard distribution list)

2. Chairman, RRB, SSC, UPSC and C3AG.

3. All Financial Advisers (By name)




4

! L‘ﬁ'ﬁlu‘ ‘&:L‘\\\--' I‘;- - --.‘*‘inu !

Lo | Dy,

Guwahati Bench 1N0.2/8/2004-PiC
M) AT Ghvernment of India
Ministry of Personnel, Publiic Grievances & Pensions
Department of Personnel & Training

New Delhi, the 16" May, 2001.

OFFICE MEMORANDUM

Subject: Optimisation of direct recruitment to civilian posts.

e The Finance Minister while presenting the Budget for 2001-2002 has stated that
“all requirements of recruitment will be scrutinised to ensure that fresh recruitment is
limited to 1 per cent of total civilian staff strength. As about 3 per cent of staff retire every
yéar, this will reduce the manpower by 2 per cent per annum achieving a reduction of 10
per cent in five years as announced by the Prime Minister". -

1.2 The Expenditure Reforms Commission had also considered the issue and had
recommended that each Ministry/Department may formutate Annual Direct Recruitment
Plans through the mechanism of Screening Committees .

2.1 All Ministries/Departments are accordingly requested to prepare Annual Direct
Recruitment Plans covering the requirements of all cadres, whether managed by that
Ministry/Department itself, or managed by the Department of Personnel & Training, etc.
The task of preparing the Annual Recruitment Plan will be undertaken in each
Ministry/Department by a Screening Committee headed by the Secretary of that
Ministry/Department with the Financial Adviser as a Member and JS(Admn.) of the
Department as Member Secretary. The Committee would also have one senior
representative each of the Department of Personnel & Training and the Department of
Expenditure. While the Annual Recruitment Plans for vacancies in Groups "B', 'C’ and
D' could be cleared by this Committee itself, in the case of Group "A’ Services, the
Annual Recruitment Plan would be cleared by a Committee headed by Cabinet
Secretary with Secretary of the Department concerned, Secretary(DOPT) and
Secretary(Expenditure) as Members.

2.2 While preparing the Annual Recruitment Plans, the concerned Screening
Committees would ensure that direct recruitment does not in any case exceed 1% of the
total sanctioned strength of the Department. Since about 3% of staff retire every year,
this would transliate into only 1/3 of the direct recruitment vacancies occurring in each
year being filled up. Accordingly, direct recruitment would be limited to 1/3“ of the direct
recruitment vacancies arising in the year subject to a further ceiling that this does not
exceed 1% of the total sanctioned strength of the Department. While examining the
vacancies to be filled up, the functional needs of the organisation would be critically
examined so that there is flexibility in filling up vacancies in various cadres depending
upon their relative functional need. To amplify, in case an organisation needs certain
posts to be filled up for safety/security/operational considerations, a corresponding
reduction in direct recruitment in other cadres of the organisation may be done with a
view to restricting the overall direct recruitment to one-third of vacancies meant for direct
recruitment subject to the condition that the total vacancies proposed for filling up should

e
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ibe within the 1%-ceiling. The remaining vacancies meant for direct recruitment which are

not cleared by the Screening Committees will not be filled up by promotion or otherwise
and these posts will stand abolished. ‘

2.3  While the Annual Recruitment Plan would have to be prepared immediately for

vacancies anticipated in 2001-02, the issue of filling up of direct recruitment vacancies
existing on the date of issue of these orders, which are less than one year old and for
which recruitment action has not yet been finalised. may also be critically reviewed by
Ministries/Departments and placed before the Screening Committees for action as at

para 2.2 above.

2.4 The vacancies finally cleared by the Screening Committees.will be filled up duly
aaplymg the rules for reservation, handicapped, compassionate quotas thereon. Further,
administrative Mlmstnes/DepartmentslUmts would obtain beforehand a No Objection
Certificate from the Surplus Cell of the Department of Personnel & Training/Director
Géneral, Employment and Training that suitable personnel are not available for
appointment against the posts meant for direct recruitment and only thereafter place
indents. for Direct Recruitment. Recruiting agencies would also not ascept any indents
which are not accompanied by a certificate indicating that the same has been cleared by
the concerned Screening Committee and that suitable personnel are not available with
the Surplus Cell.

3. The other modes of recruitment (including that of "promotion’) prescribed in the
Recruitment Rules/Service Rules would, however, continue to be adhered to as per the
provisions of the notified Recruitment Rules/Service Rules.

4. The provisions of this Office Memorandum would be applicable to all Central
Government Ministries/Departments/organisations including Ministry of Railways,
Department of Posts, Department of Telecom, autonomous bodies — wholly or partly
financed by the Government, statutory corporations/bodies, civilians in Defence and
non-combatised posts in Para Military Forces.

5. All Ministries/Departments are requested to circulate the orders to their attached
and subordinate offices, autonomous bodies, etc. under their administrative control.
Secretaries of administrative Ministries/Departments may ensure that action based on
their orders is taken immediately..

6. Hindi version will follow.

Sd/-
(Harinder Singh)
Joint Secretary to the Govt. of India

To

1. All Ministries/Departments to the Government of India

(as per standard distribution list)
2. Chairman, RRB, SSC. UPSC and C&AG. ﬂ
3. All Financial Advisers (By name) ,)‘

j Contral Adminketrattve Tobune!
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No.2/8/2001-PIC '
Govemment of India o
Ministry of Personnel, Public Grievances and Pensions
Deoartment of Personnel and Training
“ New Delhi — 110 001
.Dated: August BW —
. , ety T
OFFICE MEMORANDUM Cg%"% ES BICE
Subject: ‘Optimisation of Direct Recruitment to Civiliari Posts 19 DEC
' " Aahati Bench
Reference: DOP&T OM No.2/8/2001-PIC dated 16.5.2001 - QF“,”."‘“

The undersugned is direcled to refer to this Department OM of even
number dated 16.5.2001 on the above-cited subject and to say that the
Scheme of Optimistion of Direct Recruitment to Civilian Posts, which was
current up to 31.3.2006, has been reviewed in consultation with the Ministry of
Finance. It has now been decided to continue the Scheme for a further period
of three years, i.e. from 01.04.2006 to 31.3.2009, subject to a review being
undertaken after receipt of the Sixth Pay Commission Recommendations.

2. . The existing instructions on the subject of Optimisation of Direct
Recruitment and the convening of the Screening Committee meetings,issued

by Department of Personnel and Training, from time to time, will contmue tobe
in force till the validity of this Schemse.

3. All Secretaries of Administrative Minislr'ues/Departments are, requested

to circulate these orders to their attached and subordinate offices, autonomous
bodies, etc. under their administrative control to ensure compliance of these
instructions and for holding timely mestings of the Screening Committees.

S

(P.K.Mishra)
Joint Secretary to the Government of india

To:
1. All Ministries/Departments to the Government of Indfa
(as per standard distribution list)
2. Chairman, RRB, SSC, UPSC and C&AG. - -

3. Al Financial Advisers (By name)
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3. . Keeping in view the above recommezndation of the Sixth Central
Pay Commission, the opfimisation policy has again been reviewed in

consuliation with the Department of Experditure, Ministry of Finance and

WWW Scheme beyond 31.3.2009.

ol AGmitrER Tribunsal it has been decided not to extend the validity of the® Optimizafion .
Cenired AT

i g ‘ | ) é Lu.uvv "
Guwahati Bone A | (SMITA KUMAR)
. : DIRECTOR
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All Ministries/ Departments
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