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I 
Respondents of O.A.22012007 were 

asked (by order dated 23.04.2008 of this Tiibunai) 

to provide a temporary engagement to the 

A4licont until he is given a regular employment 

oncompassiongte ground. The reasons and the 

background (leading to such direction dated 

23f4.2008).were well discussed in the said order 

daed 23.04.2008 of this Tribunal. 

2. j 	Despite the above said direction, the 

Re4ondenfs have refused to grant temporary 

en4ogement to the Applicant by their orcer 

datd 29.05.2008 passed by the Deputy DirefQr 

(Administration) of the Office of the 

Devlopment Commissioner (Micro, Small and 

Me4um Enterprises) in the Ministry of Micro, 

Sma and Medium Enterprises of Government of 

lndij  
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C.P:3/2009 (O.A.22012007) 

Contd. 
I 	 02.06.2009 

branding the aforescid action of the 

Respondents to be a contempt of the order 

doted 23.04.2008 of this Tribunal present 

Contempt Petition No.3/2009 has been filed by 

the Applicant; who is really in need of an 

employment for the sustenance of his distressed 

family consisting of his widow mother, 2-

unmairied sisters and another un-employed 

brother. 

Notices be issued to the parties 

(named as Respondents at Page 3 of this 

Contempt Petitin) requiring fher to file their 

show cause by 30.07.2009. 	..'. 
S 

Applicant to supply a copy of the 

present Contempt Petition No.3/2009 to 

Mr.G.Baishya, learned Sr. Standing counsel for 

Govt. of India in course of the day. 
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Vice-Chairman 
/bb/ 

30.p,7..2009 	None appears for ,  the Applicant. On 
the prayer of Mr G.. Baishya. 1eared Sr. 
Standing Counse) for the Union of India, 
call this matter on 28.0132009. - 	- 	.. 	• 	• 	..•-• 

(M.IcChaturvedi) 	(M.R Mohanty 
Member (A. 	Vice-Chairman. 
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C.P.3 of 2009 O.A.226 of 2p07 
J\¼) 

28.08.2009 Prayer for an employment on 

compassionate ground (as a measure of 

rehabilitation to the distressed fmi1y of 

a Govt seivant died prematurely) could 

not be materialized for want of 5% of DR 

vacancies in Respondent Organization. 

In the above said premises, the 

Applicant (son of the deceased Group D 

Staff of Respondents Organization) 

approached this Tribunal with 

O.A.No.220/2007; whh was disposed of 

on 23.04.2008. This Tribunal took the 

following views; while disposing of the 

case/ O.A. No.220/ 2007 on 23.04.2008:- 

"M.C. Bezbaruah, while serving 
under the Respondents 
Organization as a Peon, died 
prematurely on 02.08.2005 leaving 
behind the widow, two unmarried 
/ unemployed daughters and two. 

	

,• unemployed sons. 	It is. 
/ the positive case of then  

Respondents. that, 50% of direc 
recruitment vacancies in Grou 
C & D posts (having been s 
apart for compassiona 
appointment not bei 
available, no employment cout 
be provided to th 
Applicant.*** *** Respondents 

have also fairly disclose 
that two posts of LX, = 
posts of helpertwo posts oil 
Peon, one post of Farash anc 
one post of Skilled %*rker 
Grade II are lying vacant 
different DIs of the 
Respondents Organization at 
Guwahati. Slchar, Tura and 
Tezpur since 2006-07. 

There is no dispute that 
deceased Government servant has 
left behind a heavy family withm 
two unmarri ed/u nempl oyedo  
daughters and two unemployec 
Sons and the wid. It has not-
been disputed by the-
Respondents that the Applica,it, 

• 	 are in distress with a valtr wm  
sum of Rs.3,000/- as Famijj 
Pension; which is a very smal 
amount for a family of five 

• 	 •Contd/-j 



.. 	C.P. 3 of 2009 O.A.220 012007 
.., 

Contd/- 

28.08.2009 
persons..*** *** 	*** 

problem before the Respondents 
is that there is no clear 
vacancy to be filled up on 
compassionate ground.*** 
*** A family of a deceased Peo.n 
with 2 grown up un-married 
daughters needs iediate help 
for sustenance. On the other 
hand, although satisfied, the 
Respondents Organization is not 
in a position to provide an 

.. employment to one of the 
members of the family, although 

.. . . -i vacancies are there, because of 
the 5% clause stated above.*** 

The family needs immediate 
assistance: at least for a 
minimum dignified living till 
the marriage of the 2 daughters 
of the fjy,*** 	tnporary . . 	

. engagement to one of the male 
members of the family (as 
against exiting vacancies) can 
solve the problem for now. 

Since some vaancie.s 
are there in Group C and D 
posts at the disposal of the 
Respondents, they should 
consider to provide a purely 
temporary engagement to the 

. .. . . present Applicant as against 
any of the vacant Group C 
and/or Group 0 posts (as the 
Applicant is a Matriculate) in  
order tomitigate immediate 

. r 	 penury 	condition 	of 	the 
;. 	.. 	. . 	family." 

2. 	The Respondents Organization., 

it is seen, again turned-down the case 

of the Applicant; on the ground that  

as the Government has banned ad-hoc 

appointment, the temporary engagement 

is not covered under Rules and, 

accordingly, the same can not be given  

to him" In the rejection . order dated 

29.05.2008, the Respondents have not 

disclosed as to under which Rules, the 

ban has been imposed. Despite attpts 

of the Applicant to know the Rules 

under which ban was imposed (for . 
. 	

contd/- . 
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C.P. 3 of 2009 O.A.220 of 2007 

contd/- 

28.08.2009 

adhoc/temporary engagement) no helping 

hand was extended to him. That itself 

shows 	the 	un-kindness 	of 	the 

Respondents. 

While filing the reply to this 

Contempt Petition, the Respondents 

also chosen not to disclose about the 

Rules referred to in their order dated 

29.05.2008. However, they have nlaced - - - 	
----. 	----- - I' 

an record a copy of Office Memo No. 

28036/1/2001-Estt (D) Dated 23.07.2001 

of Department of Personnel & Training 

of Govt. of India; which goes to show 

that in appropriate and deserving 

cases, with approval of DOPT, such ad-

hoc appointments can be given. 

There are no material available on 

record to show that any attempt was 

made by the Respondents Organization 

to obtain permission of DOPT (by 

placing the fact that in order to 

cover a very deserving case, they 

intend) to fill-up certain vacancies 

purely an temporary basis, by a 

distress member of the family of a 

prematurely deceased Govt. servant. 

Where there is a will there is a way. 

S. 	Mr. M. U. Ahmed, learned Addl. 

Standing Counsel for Govt. of India, 

intends to take instructions on the 

point as to whether DOPT has been 

moved to give clearance in the matter 

or not. 

6. 	DOPT not being a party before 

us, we direct the Respondents to 

explore the possibility of providing 

temporary engagement to the Applicant 

(While awaiting 05% of direct vacancy) 

as against the existing vacant post 

(in order to save the family of 

Contd/- 
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28.08.2009 	 N. 

prematurely deceased Govt. SerVah) by 

way of obtaining clearance from Dqr. 

We are sure the Department Pf 

Personnel & Training (00PT) of Govt. 

of India shall not hesitate to permit 

the engagement of the Applicant, as a 

special case, for the reason of facts 

& circumstances involved in it. 

7. 	While asking the Respondents 

4 (and DOPT) to act promptly; we adjourn 

this matter (Contempt Petition) to 

12.10.2009. 

Send copies of this order to 

the Applicant and the Respondents. 	a  
Free copies of this order be 

also sent to DOPT and also to the 

Advocates appearing for the parties. 

F— -P--  

(M . rvedj) (M.R.Mohanty) 
Vice-Chairman 

, •/i 	' 	 Lm. 	
M mber(A) 

•- 	 9 12.10.2009 	On the request of 1eed counsel o 	
I t 	 for the Applicant, call this maUer on 

10.11.2009, 

9'V. • 	'(M.K.9fiaturvedi) 	(M.RMohantv) 
Member (A) 	Vice-Chairman 

rIUA 
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10.11.2009 	Learned proxy counsel seeks some 

time as Mr.M.U.Ahmed. learned Addi. 

C.G.S.C. for Respondents is unwell and is not 

present today. 

Ust on 17.11.2009. 

(Madon K prthoturvedi) (Mukesh Kumar Gup 

/bb/ 	
Memb€r (A) 	 Member (J) 
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C.P. 03/2009 (O.A.220-07) 

	

17.11.2009 	Respondents, in pursuance of order 

dated 28.08.2009 whereby they were 

required explore possibility of providing 

lemporary engagement to Applicant in 

certain manner, have filed an affidavit. 

- 

	

	Learned counsel for Applicant seeks some 

time to study/argue the matter. 

List on 23.11.2009. 

(Moddn Kuar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

/bb/ 

	

23.11.2009 	Mr.M.U.Ahmed, 	learned 	AddI. 

C..G.S.C. seeks some time to place on record 

(i) the details of the vacancies which came 

into existence otter passing of the judgment 

dated 23.04.2008 in O.A.220/2007; (ii) break 

up of the vacancies filled from various 

methods like direct recruitment, 

compassionate appointment and other 

methods under Recruitment Rules; and (iii) 

details of vacancies which arose after 

Applicant had filed an application seeking. 

for compassionate appointment. This shall 

be Ulea by appropriate means by the 

Respondents within a period of two weeks. 

List on 10.12.2009. 

(Modan KuIhpturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

/DD/ 

10.12.09 	It is stated that the affidavit in 

compliance of direction dated 23.11.09 is 

being filed today. 

List on 16.12.09. 

(Mukesh Kr. Gupta) 
Member(J) 

ME 
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7.1.2010 	Heard\qides. Refor orders. 

	

7.1.2010 	Heard b\th sides. Reservedr orders.: 

/[mI 

Heard both sides. Reserved for orders. 

(Madan Kumafihaturvedi) 	(Mukesh Kumar Gupta) 
Member (A) 

/L 	
• 	 Member (J) 

m I 
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(Madan Kumar 
Member 

(Muk\

K arGup)  
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C.P. No. 3-2009 C ? )A. 020j0J 

• 	16.12.2009 	Shri S. Chakraborly stats0, ShTi  B. 

Chakraboify, learned counsel a , )eariflq 
• 	 for applicant is unwell and 

forfime. 

Affidot in compliance of diretjon 

doted 23.11.2009 has been filed on 
10.12.2009. 

List on 07.01.2010. 

(Madan VMar Chaturvedi) (Mukesh Kumar Gupta) 

/PB/ 	I 
• Member (A) 	 Member (JJ 

,44cy1V- 

13.01.2010 
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Judgment pronounced. 

In terms of the order recorded 

separately C.P. is dismissed. 

,S~ *j 
(Madan Kvthaturvedj) 	(Mukesh Kr. Gup 

Member (A) 	 Member fJ)( 

I, 
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GUWAHATI BENCH 

Contempt Petitoion No. 3 of 2009 
In O.A. 220/2007. 
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HOMBLE MR. ISH I4AR GUA, MEMBER ( 
HON'BT4E MR. MADAN K1 TMAR CT-TATE TRVEDT, MEMBER (A) 

Sri Binod Bezbaruah, 
So of Late Madhab Chandra Bezbaruah, 
Village Gamarimuri, 
P.O. Kaithalkuchi, Dist., Nalbari 
Asam 	 Applicant 

By Advocate Shri B.Chakraborty.. 

Versus - 

Shri Madhav Lal, 
Development Comissioner, 
Ministry of Micro, Small & Medium Enterprises, 
Nirman Bhawan, 7th Floor, 
Maulana Azad Road, 
New Delhi-il. 

Sri A.Kumar, 
Deputy Director (Administration) 
0/a the Development Commissioner (MSME) 
Ministry of Micro, Small & Medium Enterprises, 
Nirman Bhawan, 7th Floor, 
Maulana Azad Road, 

• 	New DelhFIi. 

Sri N.N. Debnath, 
Director, Small Industries Service Institute, 
(Now Development Institute) 
13amunimaidam, Guwahati 21. 
Dist. Kamrup, Assam. 

Respondents/Alleged Contemners. 

By Advocate Mr M.TJ.Ahmed, Ad&. C.G.S.C. 

11 
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ORDER 

IUTIII 

Violation of order dated 23.4.2008 of this Tribunal 

(rendered in O.A.No.220/2007)) is the subject matter of allegation in the 

Contempt Petition. 

In the aforesaid order Tribunal rendered the following 

directions: 

"Since some vacancies are there in Group C and D 
posts at the disposal of the respondents, they should 
consider to provide a purely temporary engagement 
to the present applicant as against any of the vacant 
Group C and/or Group D posts (as the applicant is a 
Matriculate) in order to mitigate immediate penury 
condition of the family; and such arrangement can be 
allowed tifi respondent organisation finds out a 
suitable/appropriate vacancy to provide regular 
compassionate appointment to the applicant." 

Adverting to the history of the case we find that Shri 

Madhab Chandra Bezbaruah, while serving as Peon in MSME DI, 

Guwahati died on 2.8.2005. The widow of the deceased made a 

representation to the Director, for the employment of her son on 

compassionate ground. The representation was considered in the office 

of the Development Commissioner (MSME) but it was not found 

feasible to grant compassionate appointment to the petitioner as no 

vacancy in Group C or D post could be found under the 5% quota for 

compassionate appointment. Again a representation was made on 

7.3.2006. This was considered but appointment could not given due to 

the same reason. Being aggrieved by the said order applicant 

approached before this Tribunal. The O.A was disposed of vide order 

I 



3 	 10 
dated 23.4.2006 observing that respondents should consider to provide 

a purely temporary engagement to the applicant against any of vacant 

Group 'C' or 'D' post and such appointment can be allowed tifi 

respondents finds out a suitable/appropriate vacancy to provide regular 

compassionate appointment to the applicant. The respondents in 

conformity with the direction of the Tribunal again considered the case 

of the applicant. But due to ban on ad hoc appointment, purely 

temporary arrangement as suggested in the order of the Tribunal could 

not be given to the applicant. We find from records that the order of the 

Tribunal was complied with within the limits of law. No mandate was 

issued for providing temporary appointment. The respondents were 

directed only to consider to provide purely a temporary engagement as 

against the vacant Group 'C' or 9)' post. The office of the Development 

Commissioner (MSME) duly complied with the order of the Tribunal 

and re-considered the possibility for providing temporary engagement 

to the applicant, but due to ban put on ad hoc appointment, suggested 

arrangement could not be made. 

4. 	In view of the above we hold that no contempt has been 

committed by the respondents. Thus C.P. is dismissed. Notices are 

discharged. It is needless to mention that in any case, applicant is stifi 

aggrieved, by the said order, he is at liberty to take appropriate steps 

as per law. 

R CHATURVEDI) 
	

(MUKESH KUMAR GUPTA) 
TIVE MEMBER 
	

JUDICIAL MEMBER 
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C.P CASE NO 	3 	/2009 

In O.A No. 220/2007 

Sri Binod Bezbaruah, son of 

Late Madhab Chandra Bezbaruah, 

Village Gamarimuri, P.O 

kaithalkuchi, District Nialbari, 

Assam. 

Applicant 

-Versus- 

Union of India represented 

by 	its 	Secretary 	to 	the 

Ministry of Small Sca].e 

Industries, Nirman Bhawan, New 

Delhi. 

Director, 

Small 	Industries 	Service 

Institute, Bamunimaidarn, 

Guwahati-21, District :Kamrup, 

As sam. 

DeputyDirector, (Administratio 

n) 	Small 	Industries Service 

Institute, 	•• Bamunimaidam, 

Guwahati-21, 	District Kamrup, 

Assam. 

IN THE CENTRAL ADMINSTRATIVE TRIBUNAL , GUWAHATI BENCH, 

GUWAHATI. 
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Development Commissioner, 

	

• 	 Small Scale Industries, Nirman 

Bhawan, New Delhi 

Section 	. 	Officer. 

(Administration), Small 

Industries , Nirman Bhawan, New 

Delhi 

.. .. . Respondents 

And 

In the matter of 

(An Application under Section 

17 of The Admiriistrat:ive 

Tribunal Act, 1985 read with 

	

• 	• . 	 Contempt Of Court Act, 1971) 	• 

	

• 	..,• 	• 	 And 

In the matter of : 

Non compliance of the order 

dated 23.4.2008 passed by this 

Hon'ble Tribunal in O.A No. • 

220/2007. • • 

And 

In the matter of : 	. . • 	• 

,. 

Sri Binod Bezbaruah, son of 

Late Madhab Chandra Bezbaruah, 

Village • Gamarimuri, P.O 

kaithalkuchi, District Nalbari, 

Assam. 

O4 
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Petitioner 

Get p4n 

21 

,a 	
at'_— 

-Versus- 

l.Sri Madhav Lal, Development 

Commissioner, 	Ministry 	of 

Micro, 	Small 	and 	Medium 

Enterprises, Nirman Bhawan,7th 

floor, Maulana Azad Road, New 

Delhi-li. 

Sri 	A. 	Kumar, 	Deputy 

Director, (Administration)eIO 

Ministry of Micro, Small and 

Medium 	Enterprises, 	Nirman 

Bhawan,7th floor, Maulana 1\zad 

Road, New 'Delhi-li 

Sri N.N. Debnath, D±rect:or, 

Small 	In dustries ' 	Service 

Institute, 	(Now 	Development 

Institute) Bamunimaidam, 

Guwahati-21, District :Kamrup, 

Assam. 

Respondents 

The petitioner above named 

Most respectfully begs to state 

1. 	That the petitioner states that his father Late 

Madhab Chandra Bezbaruah was serving as a regular peon 

in the Office of the Director, Small Industries Service 

Institute, Bamunimaidam, Guwahati, and while in service 

0 	e died in harness on 2.8.2005. 

0. 	

5.i' 8Jn 0 L 
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That the father of the petitioner was the sole 

bread earner of the large family and after his death the 

family was facing penury and destitute having no 

sustainable source of income except the nominal farni].y 

pension. 

That since the father of the petitioner died in 

harness, the petitioner, in view of the Government 

policy for giving compassionate appointment, made an 

application before the Director, 	Small Industries 

Service Institute, Guwahati, on 7.9.2005 praying for an 

appointment on compassionate ground. The petil:ioner did 

not receive any formal communication in response to his 

application dated 7.9.2005. However, on enquiry made by 

the petitioner, a Photostat copy of letter dated 

7.12.2005 was handed over to the petitioner, wherein it 

was stated that the 5% quota for compassionate 

appointment as per the instructions of the DOPT OM NO-

14012/6/94 dated 9.10.1998, had already been utilized in 

Small Industries Service Institute, Guwahati and as such 

the prayer of the petitioner could not be accepted. 

That thereafter, the petitioner made another prayer 

before the Development Commissioner on 7.2.2006 for 

appointment on compassionate ground. In the said 

application it was also stated that the petitioner is 

willing to accept posting anywhere in the country. The 

application of the petitioner dated 7.3.2006 was also 

rejected by the authorities on 20.3.2006 on the same 

aforesaid ground. 

That aggrieved by the action of the authority, in 

rejecting the claim of the petitioner for appointment on 

cacation before this Hon'ble Tribunal und:?rc(Jorl 

ASS! I 
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19 of the Administrative Tribunal act, 1985, vide O.1\ 

No. 220/2007, alleging , inter-alia, that the authority 

acted illegally and arbitrarily in rejecting his claim 

for compassionate appointment in as much as , there had 

been a number Grade C and Grade D post lying vacant 

against the 5% quota for compassionate appointment. The 

respondent submitted there written statement in the 

case in which it was reflected that some Grade C and 

Grade D post are lying vacant under the Directpr, Small 

Industries service Institute, Guwahati. However, the 

respondent took the stand that as there was no vacancy 

under the 5% quota of compassionate appointment and 

therefore, the petitioner's case could not be considered 

for appointment. 

6. 	That this Hon'ble Tribunal finally heard and 

disposed of the matter by judgment and order dated 

23.4.2008 holding that the large family of the 

petitioner needed immediate help for sustenance for a 

minimum dignified living. The application filed by the 

petitioner was disposed of by this Hon'ble Tribunal 

giving a direction to the authorities to consider the 

case of the petitioner for a temporary engagement 

against the vacanf Grade C or Grade D post in order t.:o 

mitigate immediate penurious condition of the fami].y 

till the organization found a suitable vacancy for 

regular appointment of the petitioner. 

A copy of the judgment and order dated 

23.4.2008 passed in O.A No. 220/2007 is 

annexed herewith and marked as Annexure-I. 

• 	7. 	That the petitioner furnished a certified copy of 

the judgment and order dated 23.4.2008 passed by this 

lé • Tribiinal with a forwarding letter before the 

ASS 
Q7oI 
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Respondent no. 2 on 9.5.2008 which was duly received by 

• 	the office on 9.5.2008. 

A copy of the letter dated 9.5.2008 is annexed 

herewith and marked as Annexure-Il. 

8. 	That the petitioner on 13.6.2008 received an order 

No. C-18014/3/2007-A(NG) dated 29.5.2008 issued by the 

Deputy Director, (ADMN) Micro ,Small and Medium 

Enterprises (MSME), wherein it has been stated that the 

case of the petitioner had been re-considered in the 

light of the observation made by this Hon'bleTribunal 

directing to give temporary engagement to the petitionei: 

but in view of the fact that there had been a ban 

imposed by the Government of India on ad-hoc 

appointments and also in view of the fact that 

temporary engagement of the petitioner was not covered 

under the Rules same couldn't be given to him. 

A copy of the order dated 29.5.2008 passed by 

the Deputy Director MSME is annexed herewit:h 

and marked as Annexure-Ill. 

• 	9. 	That the petitioner states that on the face of it:. 

the order dated 29.5.2008 was not a compliance order of 

the direction passed by this Hon' ble Tribunal on 

23.4.2008. The Hon'ble Tribunal issued a specific 

direction to give temporary engagement to the petitioner 

ti.11 a regular appointment was made on compassionate 

ground on availability of vacancy and the direction was 

issued in view of penurious condition of the family 

Even assuming that there was some impediment in giving 

temporary engagement to the petitioner, it was incumbent: 

upon the respondent to intimate the same to this Hori'ble 

Tribunal for such necessary modification instead of 

such a contrary stand, and that not having been 

& 
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na 
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Guwahati Banch 

done, the action of the respondent was contemptuous on 

the face of the order dated 29.5.2008. 

That however, since in the order dated 29.5.08 some 

ban imposed by the Government of India was reflected 

instead of filing the instant contempt petit;ion 

immediately, the petitioner made an application under 

the Right to Information Act, 2005 on 14.8.2008 before 

• the Public Information Officer, Small Industries Service 

Institute, Bamunimaidam, Guwahati, asking for necessary 

information as regards imposition of ban on ad-hoc 

appointments etc. and along with the application the 

petitioner also enclosed a Indian Postal order of Rs. 

• 	10/- as per requirement of the Right to Information Act. 

A copy of the said application dated 14.8.2008 

is annexed herewith and marked as Annexure-IV. 

That thereafter on 24.11.2008 	the petitioner 

received a communication No. 2/6/05-EA-P-II/4483 dated 

23.10.2008 issued by the Central public Information 

Officer to the Development Commissioner, Ministry of 

Micro, Small and Medium Enterprises, to provide the 

information sought for by the petitioner. 

A copy of the letter dated 23.10.2008 is 

annexed herewith and marked. as Annexure-V. 

That thereafter the petitioner on 21.11.2008 

received a communication no. 2/6/05-EA-P-II/4996 dated: 

17.11.2008 issued by the Central public Informa1:ion 

officer, to the Director, East Division, DOPT, Nort:.h 

Block, New Delhi, whereby the application of the 

petitioner under the Right to information Act was 

ed for necessary action. 

1r1z? 	' 

••Q,:' AS' 

Jtt' 	e'-'o& 	iya 
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A copy of the letter dated 17.11.2008 IS 

anne.xed herewith and marked as Annexure-VI. 

That the petitioner on 21.11.2008 received a letter 

dated 17.11.2008 from the Central Public Information 

Officer, wherein it was stated that the application of 

the petitioner was transferred to the Director, 1ast 

Division, DOPT, North Block, New Delhi, and thus the 

case of the petitioner got transferred to the said 

department. 

A copy of the letter dated 17.11.2008 issued 

to the petitioner is annexed herewith and 

marked as Annexure-Vil. 

That the petitioner states that till date he has 

not been furnished with the information sought for by 

him under the Right to Information act. The petitioner: 

states that the information he sought for was the 

foundation for rejecting his engagement, which he was 

entitled as per clear direction of this Hon'ble Tribunal 

order dated 23.4.2008. 

That 	the petitioner states that 	the action of the 

Respondent 	No.1, 	Respondent No.2 	and Respondent 	No.3 in 

not 	complying with the direction issued by this Hori'hle 

Tribunal, 	amounts 	to 	disobeying 	the 	Hon'ble 	Tribunal's 

Order 	in 	a 	deliberate 	manner 	and 	therefore the 

respondents 	have 	committed 	contempt 	of 	the 	Hon'b]:e 

Tribunal 	and 	they 	are 	liable 	to 	be 	punished 	under 

provision 	of 	the 	Contempt 	of 	Court 	Act,1971. The 

petitioner states that Respondent No.1 is one who passed 

the 	contemptuous 	order 	dated 	29.5.08 	and 	the 	same has 

been 	communicated 	by 	the 	Respondent 	No. 	2 	and the 

Respondent 	No.3 	was 	the 	authority 	to 	carry 	out arid 

comply the order of the Tribunal dated 23.4.08 passed in 
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1) 

O.A.No. 220/07 and therefore they have been arrayed as 

Respondents in the case. 

That the petitioner states that the authorit:i.es 

refused to comply with the direction of Hon' ble Tribunal 

stating that there had been a ban imposed by the 

• .  Government of India on Ad hoc appointment and statinq 

that giving Ad hoc appointment is not contemplated under 

the Rules. The petitioner states that so far the ban is 

concerned, the authorities are not able to furnish any 

information to the petitioner in response to his 

application as well as his Appeal dated 20.1.2009 under 

the Right to Information Act, 2005. So far the second 

reason forwarded by the authorities the petitioiiei: 

st:ates that the direction was given by this 1-lon'b].e 

Tribunal after due consideration of the immediate need 

for sustenance for the family of the petitioner. The 

action of the respondents in confronting the directi:ori 

issued by the Hon'ble Tribunal is contemptuous in nature 

and the Respondent No.1 and Respondent No.2 are liab].e 

to be prosecuted and punished under the provision of 

Contempt of Court Act, 1971. 

That the petitioner states that the action of the 

authorities in issuing the order dated 29.5.08 SO as t:O 

nullify the direction given by the Tribunal is 

contemptuous 	and 	therefore 	the 	Respondent 	No.1, 

- . .  respondent no. 2 and Respondent No.3 are liable to be 

prosecuted and punished under the provision of Contempt. 

of Court Act,1971. 

That the petition is made bonafide and in the 

interest of justice. 

F 	 It is , therefore , prayed that the 1-ion' bI.e 

Tribunal may be pleased to issue a not;i. 

3Jr_4 
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CO'ntral Adtninj- tM""Vbunal  

J'( 2009 

IT uwu'at1  Be 

to the respondents to show cause as to why 

a contempt proceeding shall not be 

• initiated against the respondents fi: 

their willful disobedience of the ordei: 

of this Tribunal dated 23.4.2008( Annexure 

• 	 - I ) passed by this Hon'ble Tribunal in 

• 	 O.A No. 220/2007 	and after hearing the 

causes shown , be pleased to draw a 

• 

	

	 contempt proceeding against the respondents 

for imposition of appropriate punisent: as 

• provided under the provision of Section 

17 of the Administrative Tribunal 

Act, 1985 read with Contempt of Cou:t. 

Act, 1971 and /or pass such further order 

/orders as your lordships may deem fit: and 

• 1 	 proper 

And for this act of Kindness, the petitioner, as is duty 

bound, shall ever pray. 

0.60  

Sjij 	oI/34,w 
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uwahat1 Bench 

VERIFICATION 

I, Sri Binod Bezbaruah, son of Late Madhab Chandra 

Bezbaruah, 	Village 	Gamarimuri, 	P.O 	kaithalkuchi, 

District Nalbari, Assam, aged about 	years 

unemployed ,' do , hereby verify that the statement made 

in this verification and in paragraph mo. 	 to 

are true to my knowledge; those made in paragraphs no 

is my respectful submission before this Hon'ble Court. 

And I sign this verification on this ..?rday of 

May, 2009 at Guwahati. 

S'i3na/ 

.4 



OIRI 

AFFmAVIT 

I, Sri Binod Bezbaruah, sort of Late Madhab Charidra 

Bezbaruah, 	Village 	GamarirflUri, 	P.O 	kaithalkuchi, 

District Nalbari, Assam, aged about 	years 

unemployed , do , hereby solemnly affirm and state as 

follows:- 

That I am the petitioner in the accompanying petition and as 

such I am fully acquainted with the facts and circumstances of the 

case. 

That the statements made in this affidavit and in paragraph 

& no. 	to 	are true to my knowledge; 

those made in paragraphs no 	I  1P 	is my respectiul 
5-0 

submission before this Hon'ble Court. 

And I sign this affidavit on this 	Tt4ay of May, 

2009 at Guwahati. 

Identified by 
	 S.,14 	9,4 Be,3 I, f.uaQ 

i \ocrWJ\ . 
	Th ?ô'E 

Advocates' Clerk 

rC udhu ry'
r(MttroI 

Or 

Ot 

gill 

sanjeeb $umar ChoUdh'Y 
HOTARY  

KMRUP (Metro) GUWAHA' 
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Draft Charges 

The respondents named herein above have committed 

contempt under the provisions of Section 17 of The 

Administrative Tribunal Act, 1985 read with 

Contempt Of Court Act, 1971) by willfully disobeying 

the order dated 23.4.2008 passed by this Tribunal passed :in 

O.A No. 220/2007. 

3'' 132 ' v d- 0€; 
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ANNEXUR1. 
I 

CENI 	
ADM1NlSUh' TWI3UNAL, GuWA'rl BENCH 

r. 	Oricit 	
Apptcatt0n No, 220 of 2007 

• . 

/

of Apul 

.1 ON'L 	

V1CC1I 

Sri BiOd Bezbah '  •. 	. 

S/O La 
Madhab Chandra BobaI 	, 	. 	

.. 

Po 

	

Assam 	 . 	
ppll?aflt 

	

st Qffj ce Kait k t 	 A 

AdVoCate Mr.B.Chakl 0 	Mr.S.ChakrabortY, 

Mr.T.R.Sar 

q'I4 	IIP1ci 
Centra' AdminItyatj've Trthu.: 

. 27 MAY 2009 

tjift 
uwahatj.Bench 

VersUs 
UutO of tdi( to b 	 N 

oprosoit0d by its Socr0ta 	
to thO 

MiniSt 	of Sml1 ScilO judust105. 	ftrnQfl hawafl. NOW 

Delhi. 

	

2. 	The Director 
Small 1ndusti0S SiC$ InstttUt0 

l3amnima1d. Guvahat21 

	

3. 	
The Deputy Dctotdm15tratb0 
Small IndusthOS SoiC0 InstitUtO 

Bmufli ' Gut2 1 

DeveloP1flt Commissbofor. 
Small Scale InduSt0 

Nirmall Ehawan, New Delhi  

Se cti6 jj O tuicoI Admtn15tratb 0  

Small ScaIe I ndUSt0S 	 S  
' ltwU. Now Delhi. 	

.... 	ResP011d0 
Nicii1u  

Mr,G.Batshy(l. 

cBi2iil- 1 ' 
23,0(1,2008 

M.C.ozba 	white 5 iflg under the R0SPO 

One Sh   005 leaving 
ryiattoas a Peon, died promatu ri on 02.08.2 ul  

L. 	.\ 
, ô1ti1 the w 1

0 	t 	t umarL odI 	mp1oy0d daughtol 

oI2ployod sons.I Fry0r 
 of the dtstt'eSS fatmly. to get an ompl0Yfl0fl 

A. 

i 

	

, 	* 	. 

o 	-ue CO 

Qd 
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• 	 on compassionate grou tid, to oneot the members ot the (amity. ha'tn . 

huuu turned down iiv (ho Ropondent Orgnnjzatjo, they (iao uiled 
the 	present 	Qilginat 	Ap1icatjon 	filod 	under 	Secon 	.19 	of 	th 

• 	Administrative Tribunal Act. 1985. / 
2. 	By filing a written reply, the Respondents havedjsclosd that 

I the family of the deceased 	Peon are getting • 
family Persion of 

Rs.3,075/ 	per month and got lump sump amount.ofIs. 2.37,586/. 
ti'oni DCRG; Rs.50Oi. from Group Insurance;Rsg' 829/ fron 	G.P.F 
and Rs. 	1.198/- from leave encashmont of deceased Government 

could be provided to 	the Applicant son of the deceased Goernmont 
servant) and, as such, he has 	not been able to get an employment on 

C0Ii1passjoIate gn.und, Respondents have 	also 	submitted that 
whatever posts were available under the compassionaLe appointment 
quota,have already been granted to deserving cases be

tpv 	the year 
of 1973 to 2001 and that seven persons have already been appointed 

/,-\(rajfundor compassionate employment quota and that three persons 

(iucludi 	the Applicant) are still in waiting list as on dat1 
0 

	

	
and that 

h Ci  thoyi ave not boen able to get employment on compassionate •.'". 

F

~.

of Helper, 
two posts of Peon, one post of Farash and one 

,

Skilled Wrkor Grado II are lying vacant in different pls. of the 
ent5' OLfljzat,jofl at Guwahati Silchar. Tura ad 'rezpur
0 -07, 

Despite OP1oi'ttIfljty tho Applicant has not tiled any r' joinder ,  

ufTc 3fttJi 
Central drninIstvttv' Thbuna 

27 MAY 2009 

- S  

uwahati Bench 

.'1j 	 e.Q& 

-,, 



- 	
1LJ 

Hoard Mr.S.ChaktaborLy, harned counsel appearing for the 

Applicant mid MrG.Baishva, learned Sr.Standing Counsel appearing 

for the 10;pondonts doprtuui.it./OrganizatiOfl and porusoa the 

materials placed on reco. I 

r

ut

s no dispute that deceased Govement seant has left 

vy family with two unmarried/ unemployed daughte s and 

yed sons and the widow. It has not boon disputed by the 

 that the Appi1cnta aLG tt distrOss with a paltry

Cu

mof 

Rs.30001-as Family Pension: which is a very small amount for a family \ 

f five PoL5ons.r Only problem l:)otoro the Respondents is that the 

are no clear vacancy to be filled up on compassionate grou 

family of a deceased Peon, with 2 grown up un-rnarried\ 

daughters. needs immediate help for sustenance. On the other hand, 

although satisfied, the Respondent Organisation is not in a position to 
p 

provide an omploymont to one of the members of the family, although 

vacancies aro there, because of the 5% clauto Bttod abovj The 

needs immediate ssistance; at least for a minimum di;nif'ed 

living till the marriage of the 2 daughters of the family. In absEnce o 

any prohibtion togive temporary oncjagement/ ofie of the mai 

inoniboi-s of the tatnily ( iv; against existing vacancies) can solve the 

problem for now. 

flk4I1c') 3fft 
Centra' Admintstrtttv'v Tvlburt 

27 MAY 2009 

Tfl1 -H4l 
Benz 

F 

. finco some vacancies are thoro in Group C and D posts at the 

disposal of the Respondents. they shouldisic1eito provide a purely 

toinporary eucjaçjcinenft to th. -  Ic out Applicant as againstany ot the 

vcnnt aiic/ot ioiiici/ot• c.:;ri I) 1)0515 (as the Applicant, is a 

Matriculnto in order to, mitigate immediate penury condition1 ol' the 

family: 

S-'ji IL'7io'2 
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suitable Ll 
to prov 

IN 

With this above observatjôn 	- 
stazcj5 djsposed of 

- 

I .  
Mioiuiju 1ohaiity 

Vicc-Ch .inui 

Seci 	 Judl) 
Contra I .Adrni,8 :pjc Trjb:ia 

- 
3T 

Centra' MminIStt3t$Ve ThbüriaU 

27MM 2009 

uwaha=elllch 

regular Corn 

7 
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To 

The Director, 
AdMirilstratIve 

Sniall 111dus1cs Service institute, 

l3amunimaidain, Guwahaii-2 I. 	 2 7 MAY 2009 

Pit 	 Guwahatf Bench 	J 
Sub:- Appointment on Compassionate Ground. 

Ref:- Jgincut and Order dated 23.04.2008, passed by the Central 

Administrative Iribunal, ( uwahatj l3ench iii Origjjil Appeal 

No.220/07. 

S ir, 

I respectfully state that my father Sri Madhab Chandra Bezbaruali 

Was Serving as u lX:011 in (lie office and he died on 2/8/05 in harness. v1y father was 

the only bread earner of the family and on his death the family fell in penury and 

destitution 

I made an application before you praying for appointment on 

Con ipassionate Ground under the Prevailing Scheme' of the goveri .lient . Which 

was not rejected for lack of' vacancy. I then flied the application under re1renee 

before the CenLral Administrative Tribunal , Guwahatj Bench. The 1lon'ble Tribunal 

by Order dated 23.4.08 allowed and disposed of the application with the direction to 

the authorities to consider to provide me temporary engagement against vacant 

"Group-C" or Group-D" post till the authorities find a suitable vacancy to provide 

re ilar a ppoi ntincn t to Inc. 

I thereire T)rt 	l'L'h)i'C lor you kindly ilCct)illinodate ilic PVViliti 

ttJ)pUiIitillCtlt as ordered by the I lon'blc Iribunal, so that I can support : my Iuimily in 
it dccciii I iviti. 

Yours fiiithfully 

(Sri Binod Bczbariiah) 
S/o- Late Madhab 13ezbaruah 
VjlI-Gamarjrnuri 
P.O.-Kaithlkuchj 
Dist.-Nalharj Assarn 

sedCpv: 
A copy of' J udgnicnt and order dated 3 .4.0 
passed by the Central Administrative l'ribumil. 
Guwahati Bench in Oritjiial \pptication No. 
220/07. 

Certjto"i 	TrIje Copy 

lEcate,  
- 

J 
-- 
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(MIA'I ;i?J 	I.'j IHW4 	1111111il ;Ii 
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l 	
uf III 

f411111fl11 Iiliflwnii, •/' 	 A,,I 

I) 'l?I,i ' Ii, I 	\\ .'.liI?1o, ).iii.fli ? 	I2ZiO t-,\X: 	()l4 I).1.Ili(,).,3I1IlI72(, 	.IlW,JU(fl, e•MlIII. 	 iii 

0, :- I S0iI/ /()07_A(I'.4("1) 	 - 	

Dated:2O03 

ORDER 

'Ilic I i'i'bI civr c;hn Ucuch, while dlsposln of O.A, No. 220/2007 tiled by Shri flinod ( 
'. fley,hi - iiali .S/o late Madimb C1uidj' I3ezbaruajj, cx- i'eon, MSMIj-Dl, (itiwtjitj vio its iI tii.j 23.4.2008 has observcd that the respondents SImukl cotiakier provide a iiicly tcliiporat'y cngagelIlc,it to (lie present applicant as agaitist any of the vacant ..( iioiip '( '' and/or Ultuip 'I)' posts mid such arrifilgemetil cmi 1e allowed tilt i'C9)OIl(I(11( 	i''ailj'/a(jo 	linds out a 	uitublc/ 11 1 1 pl'Oprlflte vacancy to provide reiihii Ct)iiil)iljt,iiLt(. :lpl(II)flIie) 	to I lie ii)plictiii(, 

2. 	SI iii M a(lhat) Chaiider liczbaruah vli lie working as l'con in MSM l.-Di , Guwaliul I died on 2.8.2005. The widow of the deceased (iovcrnpciii scrvant, namely, Sint. Katichapi i)ezbartiali iiiadc it rcI)reselitaton dated 18.8,2005 to the Director, IvISME-DJ, Guwahad flr ciiipioyiiient to her son Shri Binod C. I3ezbaruah on conlpassiollate grounds. The I'cprescIitahioii was considered but it 
' was not Found feasible to grant con1ras;joi appoiiaiaciil 01 the al)i)licatil S no Vacancy ill Group 'C' or.'D' pos could be Found undet the '' 11ta br COilIpasNjo,mte flI ) l )oiIitilie , Il. SiiU. l3czbaruh again iiim.Ie aia'thcr I')i'CScIita(joii (lated 7.3.2006 br collIpassioliale aPpoillliiicjiL to (lie applicant. 'l'Iiis was; also C(1J)Sidcrc(l mid rejected Oil IIIC saiiic gi'ouiids as ho vacancy could be located witlilit the 5% (tibia at thai p01111 ol time. 

hy the ;ihovc, Shri ltiiiud C. Iici.hai'u:tli liled an O.A. 220/2007 iii CA'l' t,wah:ij h('lIeIi PiaYiii 	ioi' a dit'eeljuii Ii'oiii lIi 	'I'i'll,iiiiI It) tile i'C5jR)II(ieJI(. It) 	oii;itici' the iul)j)ijcil,,t loi' it Ct)iI3J)assi(>I11,t(; IlpJmIIitIiieiib Iii the ( mont) 'C & (mont) 'I)' 	1)151, 'l'he O,,\, has hecti lkjniscd (l by iii' it'iIiiiial vide Order (kited 23.4.2008 with tile obsci'vat'tons Jl)Ciiliuiicd in lmra I. 	 - 

'I. 	lit (lie Iiiit ol' the above oI)sCFvatian, the matter regarding tCIlIporaI'y - 	'enicat of U the :ipphicaiit has been çeoiisid'c(l, As (lie (;ovet'Iiiilcut has haiiiied (lie 	 ul Sln'i l3inod C. liczbart,al, is itot cove 	tide aCCOl'(lIii{lly (lie smiic Cailliot be given (0 liiiii, 	- -  

'\/  

Sin - i Ii 1110(1 I k/.hrh, 	- 	 - 
t)eputy Uii'cchot'(Adiiiii) 

S/o I .a(e lVlajhat) (2iia,idit 13c'i'bai nab, 
Vill - 'c( ;;i,iiiil illilI, ('(1st Olhi.. lIjtIi;d!iieIij I 	•'t-. N;ihllai I. 

Copy 	MSMI-J)l, (ii,-nhj w.r.( hk lccr o, C. H0i4(25)/20(7/l9 cli. 21 • c(p 

II', UI v'.-. Ii,-:, III'.I•,_' hr A I'I1W4_IIr_0r, : .,I, 
	 UkI w 3T1tTTOT 

Central Adrnin1straPv Tilburiat 

27 MAY 2009 

uwahati Bench 

Cerl;tied tr, r? T , , ,P.  Copy 

F- 	D A 

Ad %~O ~AtO 

ji 
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14NEXURE$ 

•l)iicil: I4..2UU 	

/ 	
27 	AY 200 

I.  

Stih: 	 tIic Right to lI1lotIlItRUJ 

Guwahafi Benct, 

Aet. 2(fl). 

S 

I 	iiIl like to ii:iie tleii I 	ivleii'cd au Original application bclorc the I lcnihle 

('citii'uI 	,\iIii,i,ii;itjvt' 	IrjIiin;il, iii 	( itiiiliuii, 	ltr ttiy ttIItiIIItte(I 

III\ Iiiliei. l.tR.• r'Ii&IliiIi (Ii. tci.Iiaru li. who was working iii Sittall liidustiics 

IS an (iil.. 	IV 	Ciiil)IflSLL 	(Ii(l 	iii 

liiiiisi 	ii . 	 iii(I ili' 	 IIIS lii?CIi iIiiiillLi(I iS ( ), I\ rJcp. 20/:2007. 

Ili:ii lli 	 loll , I)IL. 	/\iliiii iiiiiti'cIril - tiiiul. l\°iirtlCI°(lIIe(l 23.42008 was 

tiC iii\ iiiiili;iiiiii \'iiIi III ulistriiiopi iIiii Ilie allillorilv slitiiil&I 

iiiisidt'r Iii Iiitt\'iIL nie a piiiil\' iCIiiRilaFy eiiigciiietit atinsI atty Vacant (.iiuup-( or 

(ht,iip-l) IiIi;I ainl such cineiul can lie allowed till Ilicauttliority litids tOit tstiWitile 

10 1 11 MilL'Iuii iLuIl:IralliiiiuuItiieuu(. 

out 
	

aji1ulicd ttcRiie'tlte auitluuurilv illong 	itlu a cuip'.tul the (uldet 

l:itctl 	. 'ii •i•()(J5 	liuc 	I 
	

huIIl\ 	I )iIctitI. 	/\duuniiistiaiin. tul 	Siunill 	luui.ltisiries SCI\ILi. 

Ii ot ii ui, I .ui iiuiuii iolit 	( Iui:ihiaii . I 	ttv tiuuler ulaled 2952iX). has shiuwti Iii lIit• 

	

ili 	(;i\rIIIuiIuI 	lIis 	hoiiiiictl 	Hd•hiu,i 	 ii 

I)uiliit1:ur\ iIi.l.t.IIitIit IN iii cticid uuiidci' ltitcs, as suicli, nit teIIllRIrarV CIIjIteIIjeIII 

Mitt,Iluiichiii. 	I 	Ii:ivt 	Ii iIiit.il 	hits itustatil illlhie;II1(uit 	uitutlei 	die 	Right 	to 

liiIiI;.\ill) 	horiiuiitliio 	uuiewiiluhluc lll•viitgiuuIiuuatiuuui: 

; CtitiI.IIItiIi(s) iNsuleti Iiy tIlL. (iovcruuuliclul lt;iiinjiI! i\d-1,ue 

IhihuuhuhItIuIkIIt. 

luil'Is) 	Ii'.tunnil 	i\ 	tIlL 	( i(l\L'IiuilILiit 	l)illlllIIl_ 	;i&l-litue/ 	IL. 11 II)oIIl\ 

tiil 	IL_litS .nil. 

iii. 	All such oIlier ilIltIrIlialioli III FCNiCCI til Ltd-hod tdtttlit)lilr\' LIppoiIutmdluts. 

InDe 1tte COPS 

S,,:,i 13j-77o- 

di 
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I. iii ICi()I1, 	CtIUeS( \iI Ic LiIi&iI\ pii>vi&ie IIIC IIIC alt)rc:I)lelIIiunCcl il rinitiui su 

that I uiii 	eL appruIIiuIc uciiiedv. ' I ' 11C  ics ul' Rs. It) (ten) as FequiLed niftIer Itic kigli tt) 
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IN THE MATTER OF 

An affidavit for and on behalf of the Respondent No 1 

I, Madhav Lal, Additional Secretary and Development 

Commissioner (MSME), Ministry Of Micro, Small and Medium 

Enterprises, Nirman Bhavan, 7 1h FlqorMaulana Azad Road, New Delhi-
110108, do hereby 

Solemnly affirm and state as follows: 

That I am the Respondent No. I (one) in the instant Contempt Petition. 

That I am holding the post of Additional Secretary & Development 
-Commissioner (MSME) since 51h  November 2008. I first came to know 

about this case after the filing of contempt petition by the petitioner 

alleging that the order passed by the Office of Development 
Commissioner (MSME) on 291h  May 2008 is in contempt of the order 
of the Hon'ble Tribunal dated 23 April 2008. 

That I have gone through the aforesaid Contempt Petition filed by the 

Petitioner and have acquainted myself with the facts and circumstances 

of the case based on records. 

At the outset I submit that I have the highest regard for this Hon'ble 
- Tribunal and there is no question of any willful disobedience of any 
- order passed by the Hon'ble Tribunal. 

That there is no any willful or deliberate and reckless disobedience of 

the order dated 23-04-2008 in O.A. No-220/07 pronounced by this 

Tribunal by the Respondent, and hence there is no question of showing 

any Contempt to the orders of this Tribunal. 

a.Z ' . 

,th1, 
Contd.. 



6. Brief history of the case 

Shri Madhab Chandra Bezbaruah, while working as Peon in MSME-

DI, Guwahati died on 02.08.2005. The widow of the deceased 

Government servant namely, Smt. Kanchan Bezbaruah, made a 	
atJ representation dated 1.8.08.2005 to the Director, MSME-DI, Guwahati 

• 	 for employment to her son, Shri Binod Bezbarua, then aged about 25 
H 0 3 

years, on compassionate grounds. The representation was considered i 

the Office of the Development Commissioner (MSME) but, it was not 

found feasible to grant compassionate, appointment to the petitioner as 	j 
no vacancy in Group 'C' or 'D' post could be found under the 5% 

quota for compassionate appointment as stipulated in the Scheme for 

Compassionate Appointment. Smt. Bezbaruah again made another 

representation dated 07.03.2006 for compassionate appointment to the 

Development Commissioner:(MSME). This was also considered but 

could not be agreed to due to the same reason. 	Aggrieved by the 

above, Shri Binod Bezbaruah filed an O.A. No. 220/2007 to CAT, 

Guwahati Bench praying for a direction from the Tribunal to the 

'respondents to consider the applicant for a compassionate appointment 

in any Group 'C' or 'D' post. 	The O.A was disposed of vide Order 

central;  dated 23.04.2008 observing that respondents 	should consider to 
5 

provide a purely temporary engagement to the applicant against any of 

ni 	2U9 vacant Group 'C' or 'D' post and such appointment can be allowed till 

' 	. respondent organization finds out a suitable/appropriate vacancy to 

-' provide regular compassionate appointment to the applicant. 	In 
7V1 - 	' 	

, pursuance of the order of the Hon'ble Tribunal dated 23 	April .2008, 

the 	matter was 	considered 	in the 	Office 	of the . Development 

Commissioner (MSME) 	but, on consideration, it was found that in 

view of the ban on ad-hoc appointments by the Government of India 

vide Deptt. of Personnel & Training O.M.No.28036/l/2001-Estt.(1) 

dated .23.07.2001, the petitioner could not be temporarily engaged. 

Accordingly, a self-speaking order was passed on 29th  May 2008, 
which was conveyed to the petitioner. 

The petitioner has 'alleged that the decision of the Office of the 

Development Commissioner (MSME) dated 291h  May 2008 was in 

contempt of the orders of the Hon'ble Tribunal dated 23 d  April 2008 

and has sought to hold the answering, respondent and other respondents 

in the petition responsible for the same. It is humbly submitted that the 

answering respondents was not even holding office of the Development 

'Contd .... 3/-- 



Commissioner when the order dated 29th  May 2008 was passed and 

hence there is no question of arraigning him as a contemnor in the case. 

It is also submitted that the Office of the Development Commissioner 
(MSME) 	did 	consider 	the 	possibility 	of 	providing . temporary 

engagement to the petitioner as directed by the Hon'ble Tribunal but 

after consideration it was unable to offer temporary eiigagement to the 

petitioner in view of the ban on ad-hoc appointments by the 
Government of India. 	In view of the circumstances, the other 
answering 	respondents 	of 	the 	Office 	of 	the 	Development 

_._ 
Commissioner (MSME) also, by going along with the rules, policies 

and guidelines of the Government, did not commit any contempt of the 

Hon'ble Tribunal as they duly considered the matter in terms of the _ <E 

2. direction of the Hon'ble Tribunal. > . 

That the above history may be treated as the integral part of this 

Reply/Affidavit. 

That with regard to the Para 1 to 8 of the contempt petition, the 

answering Respondents do not admit anything which is beyond the 

records. 

That with regard to the statement made in para 9 of the Contempt 

petition, the Respondent submits that the Hon'ble Tribunal while 

disposing off O.A. No.220/2007 had observed that respondents in the 

O.A. should consider to provide a purely temporary engagement to the 

applicant against any of the vacant Group 'C' and/or Group 'D' post. It 

is submitted that Tribunal . did not give a definitive direction to the 

respondents in the O.A to provide temporary engagement to the 

petitioner, as sought to be made out by the petitioner, but had directed 

the respondents to . consider providing temporary engagement Such 

consideration was accorded and it was not found possible to offer even 

temporary engagement in view of the ban on ad-hoc appointments in 

the Government of India, as referred supra. As the matter was duly 

considered in the light of the policy and direction of the Government of 

India, the order of the Office of the Development Commissioner 

(MSME) could not be said to be in contempt of the Tribunal's direction 

and suffers from no illegality or infirmity. 

9; That with regard to the statements made in Para 10. to 14, it is 

submitted that the same relate to certain steps the petitioner states he 

took to secure the documents relating to the Government of India's 

Contd; ... 4/- 
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instructions concerning the ban on ad-hoc appointments under the 

Right to Information Act with the relevant authorities under  the said 

Act. As the same do not bear direct relevance to the question of the 

alleged contempt of the Hon'ble Tribunal's direction, it is not possible 

for the answering respondents to comment thereon for want of his 
co 
a a w 

personal knowledge and that gained from the records relating to the 
CQ- 

question of compassionate appointment. 

10. That with regard to Para 15 to 17, the answering respondents in the ig 
contempt petition have not disobeyed the Hon'ble Tribunal's order. 

FurthermOre; the Hon'ble Tribunal's orders were complied with by the 

Office 	of the 	Development Commissioner (MSME) 	since 	due 

consideration was accorded to providing temporary engagement to the 

petitioner but the temporary engagement could not be granted in view 

of the ban  on ad-hoc appointments in the Government of India as 

. - r bua.xplained above. The relevant documents concerning the Government's 
. Cemtra AdmlnStr' 

olicy and directions relating to banning ad-hoc appointments, as 

bodied 	in 	the 	DOPT's 	O.M.No.28036/1/2001-Estt.(1) 	dated 
21 	AUG 2009 

. 2 .07.2001, is placed at Annexure-R-I. 

Guwa)ati Bench 
ITI1 	1T P 	jew of the facts and submissions made hereinabove, it is more  L 

respectfully prayed that the contempt petition be dismissed and the replying 

respondents be discharged from the notice under reply to meet the ends of 

justice. 

- AND- 

For this act of kindness  the Respondent 

shall ever pray. 



AFFIDAVIT 

I, Madhav Lal, Additional Secretary & Development Commissioner 

(MSME), Ministry of Micro, Small and Medium Enterprises, Nirman Bhavan, 
7th Floor, Maulana Azad Road, New Delhi- 110108, aged 54 years, do hereby 

solenrnly affirm and state as follows:- 

That I am the Respondent No. 1 (one) in the above case and I am fully 

acquainted with the facts and circumstances of the case and nothing has been 

suppressed or concealed in this reply. 

That the statements made in Para 1 to 10 of the affidavit are true to my 

knowledge, belief and informatiOn based on the records. 

And, sign this affi 

D lh e>ç ç  

\ 

(ADVOCATE) 

on this 221  day of July, 2009 at New 

MADHA 
Addi. Secy. & Dev. Cornmr. (MSME) 

Government of India 
Minlstty of Micro Small And Medium Enlerp ses 
Office of The DC (MSME), New Delhi Deponent 

Solemnly affirm & declare before 

me by the deponent who is 

Identified 	... L4.---1. 

Advocate at.... t 	 27 

this... day of July, 2009 at. .-4 
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Deputy Secretaly under the Central Staffing Scheme, will continue to be 
regulated by special instructions contained' in O.M. No. 31/1 6/82-EO (MM), 
dated 28-8-1983. . 

6. Review of ad hoc appointments/promotions.— All ad hoc appoint-
ments including ad hoc promotions shall be reviewed on the basis of the 
above guidelines. In exceptional circumstances, wherever such appointments 
are required to be continued beyond the present term, the decision thereon 
may be tiken by the authority prescribed in Para. (4) (v). However, it may be 
noted that the continuance of such ad hoc appointments, including ad hoc 
promotions, will be subject to the overall restrictions of one year from the 
date of issue of these instructions. 

All MinistriesfDepartments are requested to take action in accordance 
with the above-mentioned instructions in respect of both Secretariat as well as 
non-Secretariat offices under them. 

[0.1., Dept. of Per. & Trg., O.M. No. 28036/8/87-Estt (D), datcd the 30th March, 1988.] 

(2) No ,4d hoc appointment by Direct Recruitment.— The under-
signed is directed toy that as per the Department of Personnel and Adminis-
trative Reforms O.M. No. 22011/3/75-Estt. (ID), dated 29-10-1975 and the 
Department of Personnel and Training O.M.No. 2803 618/87-Estt. (D), 
dated 30-3-1988 (Order (1) above), persons appointed on ad hoc basis to a 
grade are to be replaced by persons approved for regular appointment by 
direct recruitment, promotion or transfer (absorption), as the case may be, at 
the earliest, opportunity. These instructions also provide that whenever an 
appointment is made on ad hoc basis, the fact that the appointment is ad hoc 
and that such an appointment will not bestow on the person a claim for regu-
lar appointment should be clearly spelt out in the orders of appointment. It 
should also be made clear that the service rendered on .ad hoc basis in the 
grade concerned would not count for the purpose of seniority in that grade and 
for eligibility for promotion to the next higher grade. 

Instances have, however, come to thenotice that despite the clear 
provisions, as mentioned above, persons appointed on ad hoc basis, when 
replaced, approach the courts of law for regularizing their appointment and in 
many cases, directions are given for regularizing the period of ad hoc appoint-
ment with consequential benefits like seniority, etc. 

In this regard, it is stated that isgue of regularization of ad hoc employ-
ees has been considered in several judgments of the Hon'ble Supreme Court. 
In the case of R.N. Nanjundappa v T. Thimmaiah and others (AIR 1972 SC 
1767), the Supreme Court observed that regularization is not itself a mode of 
recruitment and any act in the exercise of.executive power of the Government 
cannot override rules framed uider Article 309 of the Constitution. In the 

• case of State of Orissa v. Sukanti Maliapatra (AIR 1993 SC 1650), the 
Supreme Court has observed that assuming that their having served for long 
years is a valid reason for regularization, that -vithout anything more, will not 
meet the requirement of the action being in public interest and what has been 
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done under the impugned orders is to'regularize the illegal entry into service 
as if the Rules were not in existence. In another casç of K.C. Jar/il V. Union 

of India (AIR 1991 SC 284), the Supreme Court observed that the ad hoc 
appointees cannot be put on a higher pedestal over the candidates who stood 
the test of merit and became successful in a competitive recruitment and 
secured ranking according to the merit in the approved list of candidates. In 
the case of State of Haryona and others v. Piara Sing/i and others (1992 SC 
2130), the Supreme Court observed that direction to regularize ad hoc appoint-
merits, work-charged employees would'only result in encouraging of unhealthy 
practice of back-door entry - what cannot be done directly cannot be allowed 
to be done in such indirect manner. In the case of Dr. M.A. Haque v. Union 

of India (1993 2 SCC 213), the Supreme Court held that the Recruitment 
Rules made under Article 309 of the Constitution have to be followed 
strictly and not in breach. If a disregard of the rules and the by-passing of the 
Public Service Commission are permitted, it will open a back-door for illegal 
recruitment without limit. In the case of Dr. Arundhati A Pargaon-kar and 
another v. State of Maharashtra (AIR 1995 SC 962), the Apex Court 
has held that a continuous service by itself do not give rise to the claim of 
regularization. 

4. Therefore, as already stated in DoP & T's O.M.s referred to above, an 
ad hoc appointee has to be replaced by a regularly selected candidate as per 
provisions of the Recruitment Rules and in accordance with the prescribed 
procedure at the earliest possible and in no case -such an officer should be 
regularized. In the cases, where a judicial order is received for regularization 
of an ad hoc employee, steps may be taken to contest the same in the light of 
the specific conditions on which the offer of appointment on ad hoc basis was 
made, the policy of the Government in this regard and the various judicial 
pronouncements of the'Apex Court. If in a particular case, the concerned 
Ministry/Department desires to consider acceptance of the judicial order, the 
matter should be invariably referred to the Department of Legal Affair and the 
Department of Personnel and Training as per this Department's O.M. No. 
2802719/99-ESfl. (A), dated 1-5-2000 (not printed) which says that whenever 
there is a court order against the Government of India, pertaining to service 
matters, no such order shall be implemented by the concerned Ministry/ 
Department -without first referring the matter to the Department of Legal 
Affairs and to the Department of Personnel and Training for advice. 

has all along been emphasized in the existing instructions that 
ad hoc appointments should be made only in rare -cases and in real exigency 
of work, where the post cannot be kept vacant until regular candidate become 
available. It has been emphasized, in particular, that ad hoc appointment by 
direct recruitment from the openmarket should be resorted to only as a last 
resort. This is becatise, once a person is appointed from outside the Govern-
ment on ad hoc basis, such arrangement is generally continued for long 
periods, either because a 'regularly selected candidate is not available or some 
other vacancy in the grade/cadre become available against which he is 
adjusted. ConsequentlY, when efforts are made to rel,ce such an officer, 
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ad hoc basis.— The question whether, a Government servant appointed to a •  
higher post on ad hoc basis should b'allowed to continue in the ad hoc ap.. 
.pointmnt when a. discilinaiy proCeeding is initiated against him has been 
considered by this Department and it has been decided that the procedure out- - 
lined below shall be followed in such ases—.- 

Where an appointment ha' been made purely on ad ho 'bsi' 
against a short-term vacanc or a leave vacancy or if the Govern-
ment servant appointed to offlciate until further orders in any other 
ci.rcumstances has held the appointment for a period less than one 
year;"the Government servant shall be reverted to the post held by 
him substantively or on a regular basis, when a disciplinary pro-
ceeding is initiated against, him. 
Where the appointment was required to be made on ad hoc basis, 
purely for administrative reasons (otheu than against a short-term 
vacancy or a leave vacancy) and the Government seryant has held 
the appointment for more than one year, if any disciplinary pro-
ceedings is initiated against the Government servant, he need not 
be reverted to the post held by him only on the ground that discipli-
nary proceeding has been initiated against him. 

Appropriate action in such cases will be taken depending on the outcome 
of the disciplinary case. 

(G.1., D.P.T., O.M. No. I 1012/9/86-Estt. (A), dated the 24th December. 1986.1 

(5) Special instructions in respect of ad hoc promotions of officers 
whose cases are kept insealed covers.— See Chapter on Promotion- 

(6)-Instructions on reporting ad hoc appointments tothe Union Pub-
licService Commission.— 1. There is no provision for approval by UPSC 
for any appointment initially made without consulting them. The objective 
behind reporting of ad hoc appointments to UPSC under Regulation 4 is not 
to secure their concurrence to continuance of,ad hoC appointment beyond one 
year but to enable the Commission to discharge their constitutional responsi-
bility to bring to the notice of the Parliament, through their Annual Report, 
-the cas,in which the Government have not followed the constitutional provi-
sion of'thaking regular appointment through UPSC. 

2. In cases in which Recruitment Rules already exist; after a temporary 
or officiating appointment has been made under the provisions of Regulation 
4, the appointing authority must forward to the Commission within a period 
of six months of such appointment, a requisition for recruitment to the post or 
for regular promotion thereto or take such other action as may be required 
under the Recruitment Rules (including the convening of their own DPC in 
cases in which the Commission are not to be associated). In cases in which 
Recruitment Rules do not exist, the appointing authority should finalize the 
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he/she invariably approaches a court of lai for regularization of their appoint-
ment 'Apart from the fact that regularizatl9fl of appointment in such cases is 
not in public interest as they have not come through proper selection. proce-. 
.dure and on merit, regulariZatiOn. also creates problems'. in the matters of 
seniority, promotion, pension, etc. - .However, notwithstanding these instruc-
tions, ad hoc appointments by direct recruitment from open market are being 
made as a matter of routine. In fact, on many occasions, such appointments 
are being thatle only to avoid the post getting abolished in temis of the rele-
vant instructions of the Ministry of Finance, providing for automatic abolition 
of posts if they remam vacant for more than one year. Of late, instances 
of ad hoc appointments from open market have substantially increased result-
ing in more and more court cases being filed for regularizatiOn of service of 
such ad hoc appointees.  

V In view of the aforesaid undesirable trend, the matter has been re-
viewed and it has been decided that hereafter no appointment shall be made 
on ad hoc basis by direct recruitment from open market. Where the .vacant 
post cannot be kept vacant for functional considerations, efforts may be made 
to entrust the additional charge of the post to a serving officer under provi-
sions of FR 49, failing which only appointment by ad hoc promotion/ad hoc 
deputation may be considered. If in an exceptional case (e.g,, in the case of an 
operational organization), it is inescapable.to  resort to ad hoc appointment by 
direct recruitment, prior concurrence of the Department of Personnel and 
Training (Establishment. 'D' Section) may be obtained by giving full and 
complete justification for the same. 

7, Continuation of an ad hoc appointment beyond one year will,.as per 
the existing instructions, continue to require the prior approval of Department 
of Personnel and Training as before. . 

This order takes effect front the date of its issue. 
All MinistriesfDepartmentS are requested to bring theseinstn.iCtiOflS to 

• the notice of all concerned for guidance and compliance. 
(G.1., Dept. of Per. & rig., O.M. No. 280361,I/2001-EStt. (D), datedtht 23rd July, 2001.] 

Action to fill up posts to be tiken well before vacancies occur.-
Prime Minister has noticed that in a number of cases, appointments are made 
ad hoc either because Recruitment Rules have not been finalized or there has 
been delay in the filling •up of the posts in'a regular manner. Prime Minister 
has, therefore, desired that MinistriesfDeParnents should take action to fill 
up the posts in good time before vacancies actually occur in order to avoid 
ad hoc appointments. In case where there is unjstifiable delay, responsibility 
for the delay should be assigned and those responsible should be suitably dealt 
with. 

(G.1., D.P. & Alt, O.M. No. 280362/77-EStt. (D), dated the 7th October, 1977. j 

Procedure to be followed when disciplinary proceeding is 
Initiated against a Government servant officiating in a higher post. on 

4' 
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Sri Binod Bezbartiah 

cr 	< 

\ IN THE MATTER OF 

An affidavit for and on behalf of the Respondent No 2 	 I a,> 
: 

—, q'.)  

I, A. Kumar, Deputy Director (Admn), O!o the Additional • 

Secretary and Development Commissioner (MSME), Ministry of Micro, 

Small and Medium Enterprises, Nirman Bhavan, 7th  Floor, Maulana 

Azad Road, New Delhi-110108, do hereby 

• 

\ 	I- 
Solemnly affirm and state as follows: 

'1. That I am the Respondent No. 2 (two) in the instant Contempt Petition. 

That I have gone through the aforesaid Contempt Petition filed by the 

Petitioner and have acquainted myself with the facts and circumstances 

of the case based on records. 

At the outset I submit that I have the highest regard for this Hon'ble 

Tribunal and there is no question of any willful disObedience of any 

order passed by the Hon'ble Tribunal. 

That there is no any willful or deliberate and reckless disobedience of 

the order dated 23-04-2008 in O.A. No-220!07 pronounced by this 

Tribunal by the Respondent, and hence there is no question of showing 

any Contempt to the orders of this Tribunal. 

Contd .... 2!- 

U 



-2- 	 ) 

• 
< 5. Brief history of the case 

to • Shri Madhab Chandra Bezbaruah, while working as Peon in MSMI4 
DI, Guwahati died on 02.08.2005. The widow of the deceas '  

Government servant namely, Smt. Kanchan Bezbaruah, made ''4 
lie representation dated 18.08.2005 to the Director, MSME-DI, Guwahat 

for employment to her son, Shri Binod Bezbarua, then aged about 25 

years, on compassionate grounds. The representation was considered in 

the Office of the Development Commissioner (MSME) but it was not 

found feasible to grant compassionate appointment to the petitioner as 

no vacancy in Group 'C' or 'D' post could be found under the 5% 

quota for compassionate appointment as stipulated in the Scheme for 

Compassionate Appointment. Smt. Bezbaruah again made another 

representation dated 07.03.2006 for compassionate appointment to the 

Development Commissioner (MSME). This was also considered but - 

could not be agreed to due to the same reason. Aggrieved by the 

above, Shri Binod Bezbaruah filed dn O.A. No. 220/2007 to 'CAT, 

Guwahati Bench praying for a diretion from the Tribunal to the 

respondents to consider the applicant for a compassionate appointment 

\ in any Group 'C' or 'D' post. The O.A was disposed of vide Order 

ødted 23.04.2008 observing that respondents should consider to 

provide a purely temporary engagement to the applicant against any of 

vacant Group 'C' or 'D' post and such appointment can be allowed till 

respondent organization finds out a suitable/appropriate vacancy to 

provide regular compassionate appointment to the applicant, in 

pursuance of the order of the Hon'ble Tribunal dated 23 April 2908, 

the matter was considered in the Office of the Development 

Coñimissioner (MSME) but, on consideration, it was found that in 

view of the ban on ad-hoc appointments by the Government of India 

vide Deptt. of Personnel & Training O.M.No.28036/1/2001-Estt.(l) 

dated 23.07.2001, the petitioner could not be temporarily engaged. 

• Accordingly, a self-speaking order was passed on 29th  May 2008, 

which was conveyed to the petitioner. 

The petitioner has alleged that the decision of the Office of the 

Development Commissioner (MSME) dated 29' May 2008 was in 

contempt of the orders of the Hon'ble Tribunal dated 23'' April 2008 

and has sought to hold the answering respondent and other respondents 

in the petition responsible for the same. it is also submitted that the 

Contd .... 3/- 
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Office of the Development Commissioner (MSME) did consider 

possibility of providing temporary ,  engagement to the petitione 

directed by the Hon'ble Tribunal but after consideration it was un 

to offer temporary engagement to the petitioner in view of the bai 

ad-hoc appointments by the Governfrient of India. In view of 

circumstances, the other answering respondents of the Office of 

Development Commissioner (MSME) did not commit any contempt ot 

the Hon'ble Tribunal as they duly considere&the matter in terms of the 

direction of the Hon'ble Tribunal. 

That theaböve history may be treated as the integral part of this 

Reply/Affidavit. 

6. That with regard to the Para I to 8 of the contempt petition, the 

answering Respondents do not admit anything which is beyond the 

records. 

7 That with regard to the statement made in para 9 of the Contempt 

petition, the Respondent submits that the Hon'ble Tribunal while 

disposing off O.A. No.220/2007. had observed that respondents in the 

O.A. should consider to provide a purely temporary engagement to the 

applicant against any of the vacant Group 'C' and/or Group 'D' post. It 

is submitted that Tribunal did not give a definitive direction to the 

~espondents in the O.A to provide temporary engagement to the 

petitioner, as sought to be made out by the petitioner, but had directed 

the respondents to consider providing temporary engagement. Such 

consideration was accorded and it was not found possible to offer even 

temporary engagement in view of the ban on ad-hoc appointments in 

the Government of India, as referred' supra. As the matter was duly 

considered in the light of the policy and direction of the Government of 

India, the order of the Office of the Development Commissioner 

(MSME) could not be said to be in contempt of the Tribunal's direction 

and suffers from no illegality or infirmity. 

8. That with regard to the statements made in Para 10 to 14, it is 

submitted that the same relate to certain steps the petitioner states he 

took to secure the documents relating to the Government of India's 

entra' 	
fli 

21AUG 20 

EwOl 

Contd . .. . 4/- 
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instructions concerning the ban on ad-hoc appointments 

Right to Information Act with the relevant authorities unde 

Act. As the same do not bear direct relevance to the quest 

alleged contempt of the Hon'ble Tribunal's direction, it is n 

11 

 

_•7-- 	, flsr 

for the answering respondents to comment thereon for want of his 

personal knowledge and that gained from the records relating to the 

question of compassionate appointment. 

9. That with regard to Para 15 to 17, the answering respondents in the 

contempt petition have not disobeyed the Hon'ble Tribunal's order. 

Furthermore, the Hon'ble Tribunal's orders  were complied with by the 

Office of the Development Comijiissioner (MSME) since due 

consideration was accorded to providing temporary engagement to the 

petitioner but the temporary engagement could not be granted in view 

of the ban on ad-hoc appointments in the Government of India as 

explained above. The relevant documents concerning the Government's 

policy and directions relating to baiming ad-hoc appointments, as 

embodied in the DOPT's O.M.No.28036/1 /2001 -Estt.( 1) dated 

23.07.2001, is placed at Annexure-R-I. 

\, In view of the facts and submissions made hereinabove, it is more 

'resp.ectfu1ly prayed that the contempt petition be dismissed and the replying 

respondents be discharged from the notice under reply to meet the ends of 

justice. 

mom 

For this act of kindness the Respondent 

shall ever pray. 

I 



UP 

AFFIDAVIT 

I, A. Kurnar., Deputy Director (Administration), OIo the 

Secretary & Development Commissioner (MSME), Ministry of Mi 
and Medium Enterprises, Nirman Bhavan, 71h  Floor, Maulana Azad } 

De1hi4I0108, aged 	years, do hereby solemnly affirm an 

follows:- 

I 

- 	 That I am the Respondent No. 2 (two) in the above case and I am fully 

acquainted with, the facts and circumstances of the case and nothing has been 

suppressed or concealed in this reply. 

That the statements made in Para 1 to 10 of the affidavit are true to my 

knowh'dge, belief and information based on the records. 

And, sign this affidavit/Report on this 22' day of July, 2009 at New 

Delhi.  

,i 	
.-. ' 

1 AUG 
Deponent m,'.r4it. KUMAR uwahatl ei 	 (vvn.)/ Director Admn.) 

So 

Identified by 	 me by 	Dit''li%iJ") 	'frn  Offk ot the 0ev. o mr. 
( ft -loc/ New DeIh-1 08 

.  

Advocate at. .'Z-..t-. .....on 

this.., day of July, 2009 at .. LL. 

(ADVOCATE) 
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CENTRAL ADMINISTRATiVE TRIBUNAL 	17 
GUWAHATI BENCH 	 zi 

ContemDt Petition No-312009 	 1101 
(Arising out ofOANo.-220/2007 	z 

Sri Binod Bezbaruah 

Petitioner 

-vS- 
.'t 	C 

PD 

Sri Madhav La! 

SnA.Kumar 	 • 
0 

Sri N. N. Debnath 
3. 

•4J 
Respondenti Alleged Contemnor 

IN THE MATTER OF 

An affidavit for and on behalf of the Respondent No 3 

1, N. N. Debnath, Director, Micro, Small & Medium Enterprises 

ment Institute, Ministry of Micro, Small and Medium Enterprises, 11.1 
L.T. Road, Kolkata-700 108, do hereby 

Solemnly affirm and state as follows: 

That I am the Respondent No. 3 (three) in the instant Contempt Petition. 

That I have gone through the aforesaid Contempt Petition filed by the Petitioner 

and have acquainted myself with the facts and circumstances of the case based 
on records. 

At the outset I submit that I have the highest regard for this Hon'ble Tribunal 

and there is no question of any willful disobedience of any order passed by the 
Hon'ble Tribunal. 

That there is no any willful or deliberate and reckless disobedience of the order 

dated 23-04-2008 in O.A. No-220/07 pronounced by this Tribunal by the 

Respondent; and hence there is no .question of showing any Contempt to the 
orders of this Tribunal. 

Contd .... 2/- 
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v'—' 5. Brief history of the case 	 z . - :00 

Shri Madiab Chandra Bezbaruah, while working as Peon in MSME-1 

Guwahati died on 02.08.2005. The widow of the deceased Government servaj* 4  ). 
namely, Smt. Kanchan Bezbaruah, made a representation dated 18.08.2005 

the Director, MSME-DI, Guwahati for employment to her son, Shri Binod tr 

Bezbarua, then aged about 25 years, on compassionate grounds. The 

representation was considered in the Office of the Development Commissioner 

(MSMIE) but it was not found feasible to grant compassionate appointment to 

the petitioner as no vacancy in Group 'C' or 'D' post could be found under the 

5% quota for compassionate appointment as stipulated in the Scheme for 

Compassionate Appointment. 	Smt. Bezbaruah again made another 

representation dated 07.03.2006 for compassionate appointment to the 

Development Commissioner (MSME). This was also considered but could not 

be agreed to due to the same reason. Aggrieved by the above, Shri Binod 

Bezbaruah filed an O.A. No. 220/2007 to CAT, Guwahati Bench praying for a 

direction from the Tribunal to the respondents to consider the applicant for a 

compassionate appointment in any Group 'C' or 'D' post. The O.A was 

of vide Order dated 23.04.2008 observing that respondents should unr Adrr fflisfra.lvpT W-j 
to provide a purely temporary engagement to the applicant against any 

of vajant Group 'C' or 'D' post and such appointment can be allowed till 
All 

7OO9reso1!dent organization finds out a suitable/appropriate vacancy to provide 

regular compassionate appointment to the applicant. In pursuance of the order UWEIiaj 3inch 
Hon'ble Tribunal dated 23rd  April 2008, the matter was considered in the 

Office of the Development Commissioner (MSME) but, on consideration, it 

was found that in view of the ban on ad-hoc appointments by the Government of 

India vide Deptt. of Personnel & Training O.M.No.28036/1/2001-Estt.(1) dated 

23.07.2001, the petitioner could not be temporarily engaged. Accordingly, a 

self-speaking order was passed on 29 th  May 2008, which was conveyed to the 
petitioner. 

The petitioner has alleged that the decision of the Office of the 

Development Commissioner (MSME) dated 29th  May 2008 was in contempt of 

the orders of the Hon'ble Tribunal dated 23"' April 2008 and has sought to hold 

the answering respondent and other respondents in the petition responsible for 

the same. It is also submitted that the 

Contd .... 3/- 
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Office of the Development Commissioner (MSME) did consider the possibility 

of providing temporary engagement to the petitioner as directed by the Hon'ble 

Tribunal but after consideration it was unable to offer temporary engagement to 

the petitioner in view of the ban on ad-hoc appointments by the Governmef 

India. In view of the circumstances, the other answering respondents of9 Ga 

Office of the Development Commissioner (MSME) did not commit NiF 

contempt of the Hon'ble Tribunal as they duly considered the matter in terms fa. '  
the direction of the Hon'ble Tribunal. 

That the above history may be treated as the integral part of this 	_ .. 
Reply/Affidavit. 

That with regard to the Para I to 8 of the contempt petition, the answering 

Respondents do not admit anything which is beyond the records. 

That with regard to the statement made in para 9 of the Contempt petition, the 

Respondent- submits that the Hon'ble Tribunal while disposing off O.A. 

No.220/2007 had observed that respondents in the O.A. should consider to 

provide a purely temporary engagement to the applicant against any of the 

vacant Group 'C' and/or Group 'D' post. It is submitted that Tribunal did not 

give a definitive direction to the respondents in the 0. A to provide temporary 

engagement to the petitioner, as sought to be made out by the petitioner, but had 

directed the respondents to consider providing temporary engagement. Such 

consideration was accorded and it was not found possible to offer even 

temporary engagement in view of the ban on ad-hoc appointments in the 

Government of India, as referred supra. As the matter was duly considered in the 

light of the policy and direction of the Government of India, the order of the 

Office of the Development Commissioner (MSME) could not be said to be in 

contempt of the Tribunal's direction and suffers from no illegality or infirmity. 

That with regard to the statements made in Para 10 to 14, it is submitted that the 

same relate to certain steps the petitioner states he took to secure the documents 

relating 	to 	the 	Government 	of 	India's 

FCenAdninstraiveTribunai] 
sfi.* 	igiii I 

27 AUG 2009 

Guwahati Bench 

Contd .... 4/- 



CO 
41  instructions concerning the ban on ad-hoc appointments under the Right to 

Information Act with the relevant authorities under the said Act. As the same do c 
not bear direct relevance to the question of the alleged contempt of the Hon'ble . , 

01 
1p . 

Tribunal's direction, it is not possible for the answering respondents to comment - 

thereon for want of his personal knowledge and that gained from the records 1 ,01 f 
1. relating to:the question of compassionate appointment. 	 . 

9. 	That with regard to Para 15 to 17, the answering respondents in the contempt 

S 	petition have not disobeyed the Hon'ble Tribunal's order. Furthermore, the 

Hon'ble Tribunal's orders were complied with by the Office of the Development 

Commissioner (MSMIE) since due consideration was accorded to providing 

temporary engagement to the petitioner but the temporary engagement could not 

be granted in view of the ban on ad-hoc appointments in the Government of 

India as explained above. The relevant documents concerning the Government's 

policy and directions relating to banning ad-hoc appointments, as embodied in 

the DOPT's O.M:No.28036/1/2001-Estt.(1) dated 23.07.2001, is placed at 

Annexure-R-I. 

In view of the facts and submissions made hereinabove, it is more respectfully 

prayed that the contempt petition be dismissed and the replying respondents be 

discharged from the, notice under reply to meet the ends of justice. 

sum 

For this act of kindness the Respondent 

shall ever pray. 
Gntral dfli isr, 	 nat 

uiaq r- 	I 
i'r 2 9 

Guw&afj conch 
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AFFIDAVIT 

I, N. N. Debnath, Director, Micro, Small & Medium Enterprises Development 

Institute, Ministry of Micro, Small and Medium Enterprises, 111 &1 12 B.T. Road, 

Kolkata-700 108, aged5 years, do hereby solemnly affirm and state as follows:- . 

That I am the Respondent •No. 3 (three) in the above case and I am fully. 
--Lt. 

acquainted with the facts and circumstances of the case and nothing has been suppressed 

or concealed in this reply. 

That the statements made in Para 1 tolO of the affidavit are true to my knowledge, 

belief and information based on the records. 

And, sign this affidavit/Report on this 23rd  day of July, 2009 at Kolkata. 

Identified by 

(2_ 

(ADVOCATE) 

U 	11flt- 

Solem 1 	
.1 MSM-0 tttt( 

n y affirm & 

th 	
tGJY OF tNDIP 

me by e ueponent 

Identified by... 	... 

Advocate at on 2- 3 1 
this.., day of July, 2009 at... 

entralA  

? AUG 609 

Guwah Bench 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWHATI 

VAKALATNAMA FOR THE 

... 	 PiTiTijinil 

Shri 

i* 
-,". 	; •2 

BinodBezbaruah  

Versus 

Shri Madhav Lal & otersj 	27 AUG 2o1f' 	Respondents 

Know all men by these preseitsihacM ma 1,. 
I, Madhav Lal, Additional Secretary & Development Commissioner (MSME) 
d6 hereby appoint the advocate noted below in the margin as my lawful 
Advocate in the abovementioned case for appearing, conducting and arguing 
the same for depositing or withdrawing any money in connection therewith for 
putting in paper, petition etc. on my behalf for filling or taking any document, or 
withdrawing suit or appeal with permission to institute fresh suit and for doing 
all act that be necessary to be done by my said Advocate after accepting this 
Vakalatnama shall be considered as my true and lawful act. 

Shri Motin Ud-Din Ahmed, Advocate, 
Addi. Central Govt. Standing Counsel, 
Guwahati. 

To the above effect I execute this Vakalatnama 

Dated 201h  July, 2009 

(MADHAV LAL) 
Additional Secretary & Development Commissioner 

(Micro Small and Medium Enterprises) 

MADHAV LAL 
Addi. kcy. a 0ev. Coeum. (MSME) 

Government of hidla 
of Micro. Sod And Msm EMefptIISs 

Office of The DC (MSMEh New DIN 

Il 
Il 	,vr t_* c, n 	g'1 

v;oI 
 



S 

d 

inc 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

VAKALATNAMA FOR THE 

Contempt Petition No. 3/2009 in OA No. 220/2007 

Bezbaruah 

Versus 

Petitioner 

Shri Madhav Lal & Others 	 Respondents 

Know all men by these presents that by his Vakalatnama 

I, Anil Kumar, Deputy Director (Admn), Office of the Development 
Commissioner (MSME) do hereby appointment the advocate noted below in the 
margin a my lawful advocate in the above mentioned case for appearing, 
conducting and arguing the same for depositing or withdrawing any money in 
connection therewith for putting in paper, petition etc. on my behalf for filling or 
taking nay document, or withdrawing suit or appeal with permission to institute 
fresh suit and for doing all act that be.necessary to be done by my said advocate 
after accepting this Vakalatnama shall be considered as my true and lawful act. 

Shri Motin Ud-Din Abmed, Advocate, 
Addi. Central Govt. Standing Counsel, 
Guwahati. 

To the above effect I execute this Vakalatnama 

Dated 22nd  July, 2009 

(Anil Kumar) 
Deputy Director (Admn) 

Office of the Development Commissioner 
(Micro, Small and Medium Enterprises) 

	

fcf 	W4r1iL PWMA 
' (t) ..' Dy. Director (Adrnn.) 

'TT't/Govt. of lncfte 

Ministry of Miçrciéll 6 Medium EnOrplI 

	

fö3flo,(o 	o 	fl 
OffIce 2f tI'e 	Commr. (MSME) r t 	 DeIhl1O8 

'3,, 



VAKALATNAMA FOR THE 
Contempt Petition No 3/2009 in O.A. No. 220/2007 

1. 

-- 
I 

I PI I 	 I 

rtraiAin1stratWeThbtm&  

Shri Binod Bezbaruah 	 TI 	 Petitioner 
Versus 

Shri M.adhav Lal & Others 	 21 AUG 	 Respondent 

Know all men by these presents that y his 	 I 

I, N.N. Debnath, Director, N. N. Debtli15iector,Micro, Small & Medium Enterprises 
Development Institute, Ministry of Micro, Small and Medium Enterprises, 111 &1 12 
B.T. Road, Kolkata-700 108 do hereby appoint the advocate noted below in the margin as 
my lawful Advocate in the above mentioned case for appearing, conducting and arguing 
the same for depositing or withdrawing any money in connection therewith for putting in 
paper, petition etc. on my behalf for filling or taking any document, or withdrawing suit 
or appeal with permission to institute fresh suit and for doing all act that be necessary to 
be my said Advocate after accepting this Vakalatnama shall be considered as my true and 
lawful act. 

Shri Motin Ud-Din Ahmed, Advocate, 
AddI. Central Govt. Standing Counsel, 
Guwahati. 

To the above effect I execute this Vakalatnama. 

Dated 23rd July,2009 
C 

(N.N. Debnath) 
Director 

MSME-Development Institute, 
Kolkata 

tf.  
.i i/MSMF-DE'. 

; C-O'i 0i NDi 

XP 
k-tM41 61 
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Contempt Petition No. 3/2009 
(Arising out of O.A. 220/2007) 

Sri Binod Bezbaruah 

Petitioner 
-vS- 

Sri Madhav Lal 

Sri A. Kurnar 

SriN.N. .Debnath 

'-F.. 

ç 

- 	Jc 	i1 

t'- 

>0 - 
jr 

• '0 

71FY;J 

- 
Respondent/Alleged 
Contemnor 

Common Additional affidavit for and on behalf of all 

the Respondents in the matter of implementation of 

the Hon'ble Tribunal's interim order dated 28-8-

2009. 

I, N.N. Debnath, erstwhile Director, MSME-DI, Guwahati and 

presently 	posted as Director, MSME-DI, 111/112 B.T. Road, 	 :- 

Kolkata- 108, aged 54 years, do hereby solemnly affirm and state as 

follows. 

1) At the outset I submit that the respondents have the highest 

regard for the Hon'ble Tribunal and there is no question of any wilfull 

disobedience of any order passed by this Tribunal. Further, in order to 

show the hidden respect as well as interest of the respondents, I tender 

unconditional and unqualified apology for any lapse or delay in 

compliance of the Tribunal's order. 

Contd ...... 2/- 
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2) That I am respondent No.3 in the instant Contempt Petition 

and am filing a Common Affidavit for and on behalf of all the 	 V 

Respondents. 	

i i 

CO 

3). That the Hon'ble Tribunal, vide ts nterim order dated 28- 	 u. 

08-2009 in C.P.No. 3 of 2009 in O.A. No.220 of 2007, directed the 

U respondents to explore the possibility 	 . -. 
1 ofproviding temporary engagement to the applicant by obtaining 

clearance from Department of Personnel & Training. Accordingly, the 

respondents sent a proposal seeking clearance from DOPT for giving 

temporary appointment to the applicant. 

That DOPT has not cleared the proposal stating inter-alia that 

the appointment against compassionate ground is different from ad-hoc 

appointment as the same is against 5% quota in the DR vacancies on 

regular basis. There is, therefQre, no concept of any compassionate 

appointment on ad-hoc bas. . If it is resorted to, it would exceed the 

prescribed quota of that grade as ad-hoc appointment is always against 

an existing vacancy in a particular grade pending regular appointments 

when the post cannot be kept vacant under exceptional circumstances 

for the reasons mentioned inDOPT O.M. dated 30-3-1988. However, 

in the case of compassionate appointment, there is no urgency of filling 

up the post as the post is already filled. A copy of DOPT's 

communication received in this regard vide diary No. 79306/2009 

dated 7.10.2009 is placed at Annexure R-I. 

That the respondents submit that ad-hoc appointment by 

direct recruitment is banned. 

Centrnl Adrninistr8tiveiriJfl1 

2 0 NOV 2009 

Guwthati Bench 
- -' 

Contd.... 3/- 
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6) That the Respondents submit that only in the following cases 

in respect of an operational organization, ad-hoc appointment by direct 

recruitment can be resorted to with theprior concurrence of 

Department of Personnel & Training:- 

V 

Central Admflist1iuna4 
M irrri 

- 90 NOV209 

Guwahati Bench 

Where there is an injunction by a Court/Tribunal directing 

that the posts may not be filled on a regular basis and the 

final judgment is not expected early and the post could not 

be allowed to remain unfilled. 

Where direct recruitment quota has not been fled and the 

Recruitment Rules do not provide alternate method of 

recruitments, and the post cannot also be kept vacant; and 

In short-term vacancies due to regular incumbents being on 

leave for45. days or more, or on study leave, deputation, 

etc., for less than one year duration, and where the posts 

cannot be kept vacant. 

- 

L 

A copy of DOPT O.M. No. 28036/8/87-Estt(D) dated 30-3- 

1988 regarding ad-hoc appointments is placedatAnnexureR-lI. 

7) That the respondents' office is a promotional office engaged 

in the extension services for the development and growth of micro, 

small and medium enterprises and not an operational organization like 

Railways, Posts etc. Further, there is no concept of compassionate 

appointment on ad-hoc basis. Hence, the relaxation as envisaged in 

DOPT O.M. No. 2803611/2001-Estt(D) dtd. 23.7.2001( Copy placed at 

Annexure R-III) is not applicable in the instant case. 

In view of the facts and submission made hereinabove, it is 

more respectfully prayed that the contempt petition be dismissed and 

the replying respondents be discharged from the notice under reply to 

meet the ends ofjustice. 



* 	 _ 
AFFIDAVIT 

1 

I, N.N. Debnath. erstwhile Director, MSME-D1. Guwahati and 	 rv' 
0 

presently posted as Director, MSME-D1, 111/.112 B.T. Road, Kolkata-

108, aged 54 years, do hereby solemnly affirm and state as follows:- 

That I am the Respondent No.3(three) in the above case and am 

fully acquainted with the facts and circumstances of the case and 

- . 	 nothing has been suppressed or concealed in this reply. 

That the statements made in Para I to 7 of the affidavit are true 

to my knowledge, belief and information based on the records. 

And, sign this affidavit/report on this on this 11th  day of 

November, 2009 at Guwahati. 

L. 
Dbnat 

V,M r;nR1,01-i_00en'-' ___ 
T11 	fW'GOV 

it11th ,KCJL Kif' 

Solemnly affirm & declare before 

Identified by 	 me by the deponent who is 
A. 

Identified by Ar.... 

PV 	 Advocate at .. 

(Advocate) 	 this 1 1th  day of November, 

2009 at. Guwahati. 

1 20 NOV2009 

-r 
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bR vacancies on regUl basis. There is, theref0 

ny corn assioflate apPOintmt on 
	

basis. If ittsresort& 

itWOU 

exceed the prescribed quota o that grade as adhoc 

ppoint,ment is always against a xist%ng vacancy in a paicu 
radè pendifl regular appointments when the post cannot be 

kept vacant under exCePti0fl circumstances for 
	reasons 

entioned n DOPTS OM dated 30.03.1988. However n the case of 

compassionate appointment there is 
	

of filling up the 

host 	
20sjsrea 

The Ministry of 	

may be advised 

entrAcrnn 	
O file a w 

in the High Cou agaisist the judgment of the CAT, 

with DOLA 

20

a) 
'1 Under Secreta 
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OIMTER 16 	
.. 	 I AD HOC 	 MENTS/PROMOTIO  V 

(1) 
MS 

I Ii liac been noted ; 	 menu ContIflU to h' rnak on ai u/Igj. 
hnsi nd ropOsiIs 

are bcrng relxIvcd !brrcgiij,rjçj0j1 of thcs 	
ents on.tbe grounds 

• 	. that the 	
eoncerhd have been working agin these posts for a Inngtfr, 	This has led to insIa,t 	

whcrc (cwr and TribtJn:tfsJ)ac 
t 	dt 	the 	t 	seniorit y  ;'1r takj 	into Conskkratjon 

thc 	of service Indtg on an 	 This IlniIlLcnded benefit 
of 	hor s'j 	1ia. thcrefnrc..ke,) bett)W On i number of persons -whosc ad hr promotions h:ivc becn niad 0!) seninrity(:t,n./;ncss vcn 

• 	 thouØ' 	
Rcertijtmeni Riiic ir the pns may have • 	tICfbyScuon. 	 ••• •,•-, - 

• 	 • 2: U view of ihe psisjn 	PhI1flCI1I1) ( I ith 	dcjdd that >- 
thcMiflfrjcs!p,rimenj may not 

rnaJ any p°irnm 	on an ndJgn• 
-bs 

thdig a flinimnls by direct reernifinent promotion •transtr • 	•ôfl4epWatjon ei 	Th PtOdIIrc to be fflIiOt'c(f in CI CU tónce 	hen prescof Iv frtqt,eniy king rcsorucf to.S(piajnI 
- 	) 4hs',, 	

RII/(S.-41/ ti,e appflintmcnts arc fr. qucntjy esortJ to o 
the grounds that Recruitment RUICS for the post  

• 	ae in-the proce.c of being framed. In 
1)eparfmch( of PcrsonnJ and • Adminktra 	Rcforn,s, O.M. No. 92J/5/3i:tt (). -dated the. 9th 

tuiy.9 	nH.Ministrjcc/Dep.,rtmcnt have 
been adviscd that if there arc over.riding Cnrnptllsjons for filling any (ironp 	or. Group B' post in the absence of Recrutjtnieni Rules, lhentil('v may mak Ircfrcuce 

Ic the Uiopj, Sericc..(mmissh,fl((,,)S( ir deciding tie motit: of Tcruitrrnt to 
that post. ,Purthr :iciiori i 111! IIi- post hiay hethkcn • 	• acCorJj1',g In the advice Lcndercd by the (1.P.S.c. AII such appointm0jç 

Will bc trcatcd as regular appointni, 	In th case of CJrotps ' nd 'Y potwhl arc oujsjck the uryjcw 
of U. RS.C.. P'W&sto frame Recruit. : men Ruls 

w1tht consulting the Dcp;irtn,t of Petcnnnc andTrajnjn 1 have frcav 
been dcICd to the Admjijtr,ti.c Minjstricc /a this 

• 	

rtnrn5 O.M. N. ('l).i4o1q/Joi.5 	(RR); dated thc 21st Ma?h; t9S. 
Therefore, no P)JnImcnt may he made to any'post on ad'ht, basjs on the ground that no Recruit mentRUICSC.ISt for the • 	 ••• 	• 	 , 

fr 	(if) 	of Re'cruIIflj(7/ Rid1 —A41 hot •iPpotfltmnts 	also to on the 
grnun that propsnl.s arc under consitkri.. • I 	 ó Aknend the CXishing Recruitment, RUICS. The lcgal position 111 th.i xcrd is that posts are to h. lilkd as per eligibility coutdit 	precrihcd 

I 	
ftI - 	

• 
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-. 	
In .bc ruleS in lorec t the ii inc of occut 

c nec' i he vacii1c 	tifllCfl 

0 	

am

ënttcdo Rccruitfl°t Rulc arc brought lOtO 
hnCC with rcttOS 

effect. In fact, the practiCC has been to 
giVC effect 10 a rne (1met fl  the 

Recruitment Rules only prospCCY' except In rare ca' 
HcCC, 

0appOintmcnt5/t0fh0t 	
may be made in nIl such CaSCS in aCC.' 

with thc Recruit mcnt Rules 10 Iorcc at the timc when the vacaCY 

No ad line 	

may be made on the grotndS.t 

* 	

the RccrUitmtRu arc being revised 
or amnde' 

Rei':siOfl of Seflioril)' Lix!. AnothC ica1i for 
	ad 

ang
CmCnt5 and clayiflg rcgUla'r promOtlOflS s that the scniOrit 

'ion of the officer holding the pot in the feeder grade is disputed. l11 
such cases regular D.P.C• my be hcld based on the cxistflg scflit 

1: 	

list. ln case such djspitCS arc pending hcmorC a Court/ThbuL 
there is an In ntion/'Y order against making rcUI3r prorn0i0 t 
appointiPs authorItY may convcflc the I).l.C. and make pr9motiflS' 

the basis of the c xisting senioritY list. HnWCVCt. whilc isSUiflg thr&ft
fl 

in such cases it' should be stipulated that these promOl10 arc prOVL5t 

and subject 10 
the tinal dcciSiofl of the Courl/iribt 

	S1hscqU, 

when the dircctiofl5 of the Court/Ttbu 
	

become aviltblC : c':1 

may be hcld and the ncccSStrY 
a dj mcnts mad 

lions of oilicCrS based upon the revicd scniOFitY list.. In caSC ;uf 
officers provisi0flY promoted do not ftgure in the list approved y, 
Review D.P.C.. they may be reverted to the pOSts held by thcn cartieT 

(iv) gliorUlge in Di,.eLR(.cr1u11hht 
Quo!o._Ad line appol ntm,C2 

also made on th consideration that ade uatC number of qua1ic.d 
dates are not nvilahle for filling the vacaCiCs through the IiCCI 
ment quota prescribed in the Recruitment Rules. in SOniC e8SC. 
though the rcquircd number of candidte5 arc rccornC0Sll y 

Union Public Service (IommiSS10fl/St 
	

Select ion Comfl1iSS150m 

them do not in or they join to resign thereafter. 
ccordiflg to the instru&iOtlS contained in this l)epar1mfhI 0. 

No. 24Ul2I34ISO5tt. (B). dated the 20th FcrUa1. 19l,whi(C ntif) 

vacancieS to 	
erwti11g agencies cspcCa11Y the S.S.C.. the 

authority is expCCtC1 to compute the toah number of vaaflCiCS tat' 
into consideratiOn the likely vacancies during the period bgin 

	r: 
the date 0f.flflOUflCC01C0t of the cxafl'ul 	

in question UP (0 thC 

of annouflCCflht oh' the 	
p.i1100 so that the to1alIiUm . 

of posts to be kept vacant may be very 
ICW. 	 - 

In spite of this: if Some 	
sill1 remain unfilled (he fhIO' 

measures may he adoptcd --- 	
0 

('I Wherever fcasihlC, thc'pOS(s may he all*'iwcd to rcflia.1i 'a 
until qiiahiItC candidateS bccom avaiIalhC at tfc nct 

c2 '  

nation: 

(b) 
WhcrCVCi the Recruitment Rules for the 1ostS podt, 

0 	

natiVe methods of recruitfl1Cnt, 	
oL only by the 

0 	

0 	0 

-- 	

•0 

0 •  

stt' Ditecto 

0 	

: 1 
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mothod but aI.o b trnnsfr on deptatjon, eorts may ho ma-dc toJiU those vacancies which cannot be held over (until 
candjthite of next examination become available), by the - 	
:aftiflati.mcthod i.e., by transfer on deputation, ctc. 

(c)Uowevr, in ca'.cs where direct recruitment is the only  method provided -  in the Recruitment Rulc, Ministrics/Departments 
-  have been fldviscd' v/dr G.M. No. 14017/8/84.Es(t. (RR), ,dated'the 19111 JtineJ9X, that Ille'Rula may he amcndcd to provide FAr trnnqfcron deputation as an alternative method to 

tilt short-term vacancies in the direct recruit meat quota. In '- 	
case the rntc  have not been amended the Ministrics/i)part. • 	 .. 	

may take steps to (to so immediately so that the shortage 
•otquaIjfd candidates npainst.tt)e D.R..quota, may be met 

..  
by -filling tlw vacancies thrnuil) transfer on deputation for 
short prix1s. 

to 

FflhIn up oJx/:ort.p,,, 'aef,arie.r. -Whenever short-tcrm vacan-
1recuç 

bythc regular incumbents proceeding on leave for 45 days ctjy leave, dpttjo, etc., of less than one year duration, they AdministtveTrI' 	 ybe filled by oflicers av;,ilable on an approved panc!. Such a panel 
maintained taking into account not. only the actual hut also the ncs afltic pated over a period of 12nionths in accordance with lhc __________.'cIng 
lntruct1ons/jinj(fjng I). P,Cs. Wherever an officer is not availahj... 

20 NOV 	- oaan.appro%r panel flit' psi may hc kept vacant, as far as possibk 3? 
C'asrx whr' ad h,r (Ippo/nInIrnIs can be nza(k.—lt thc prescribed izstrctjo,j proccdurcc are strictly adhcrcd to, it may be seen that there will he very few cases whcrc'appointmcjs need to be made on an,.. - hte hash: Such circ mtanvcsn.ta be.-. 	 - 

T 	(o) Whe t1 	is an injunction by a Court/Trjt,unat directing 
• 	r- 'that the poi may not he fined on ii rcgular basis and if (hc 'final jtdgn,ent of the Court/Tribunal is not expected curly 

. .idthc post also cannot he kept vacant. 
(b) 'tVhcrc the T) R. quota has not been filled and the Recruitment - 	$uIcs also do not provide for Idling it up on transfer or depu- _________________ 	 tation lempnrarily and the post cannot also c kept vacant, 
() ifl ihoi.tcrm vacancies due to epular incumbents bcin on - ..- 	le/dcputhlin ct, antI wIIcrc the posts cannot he filled as - jerpara. (r above and cannot also he kept vacant. - . 	

1. on,l/i/nn.,np ,n,,j,,e ad line appo/ulmr,u.%-.-.__.jfl such c.xccptional rcum.tnnc ad /wr appnifltrncnfc may be rL'snrtcd to subject to the foflowiiig conditions:.-... - 
• 	(/) The total period for which the appointmcnl ,romotion ma ho made on an rid hrn' basis. 

Will 
be Jimited to one year onl - 	

'The practice of giving a break periodically and appointin 
r 	

' 
HA 

I 
I o 

IP,ss t.  

- 

r 
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12 VI 
hc samc person on ad hoc bsis may not be rmittc In 

ctse there Are coxnpulSiOflS  for cxtcndiflg any ad hoc uppoint' 

41 	
mcnt1promO10fl beyond one year4 the approval of die Depart- 
ment of Personnel and .raining.maY be gought at kait two 

• 	• ',. 	months in advance :bcfore the cxpiry of thconc year period;' 
• If the Approval oI,the Department of Pcrsoflflel and Training 

- 	• 	............ to the .cqntinan 	of. the 	 bcyond one 

• 

	

	. year isnot eccived befoicthc cxpirY of the one yeir pCIO4 

•." •.. 'of the ad. hoc ppointnient/promotb0Itthail autom1T  
the  cxptrY of the one year term. 

VfI •. r.rv .......... .. (IIY If the appoint1Yint proposedto be made on an ad hoc .bathS . 

ivolVCS 
the approval of the AppointmCfl CommittC of the 

Cabinet, this may be obtained prior ,to the appointmntl 

• 	. :'U;' 	.m-- .. prQmotiOl L being actually made. 
.4 • 	• . - 	

.. 	• 	••• 	 ,. 

Whete'ad hocppO!1Wfl1' 	b promotion' of the of5r 14 

(&,. q .,.- 	•. 	(efcd 	
de,nt .mnay.bed0t%C oxtthcbaSiS of seniotitY 

	

cfi 	CVCfl WherePr0m0tb0h1 is by selectiOn etho 

-, 	•, , 	unde 	 ,• 	 ( ft 

(a) Ad hoc proT?OtiO13 maybe madôiI1' afér 	 screa  
ng b/ The apointiflg .authoritY or 	3irs otthc 

officer. 	......:,' 	........ . 	.: 

"(b) 
QnIy. thosc.oftiCc1 who fulfil the eligibilitY àondhi 

rjedin tht'jecivitment,ruics, should be 
for,ad hoc appoiAtmefl. If, hOWCVC. thcte ar&nO digitl 
officers, necessarY relaxation should be obtahed from 
thc , comPctcflt altthOritY in exceptional 

-I . 	 ., (c) The claims of Scheduled Castes and Scheduled Tribcs in 
:.adhoc 

promotions shall be considered in ncoordanc 
the guidelineS contained in the Department of Personnel 

• 	and 	Office ivlcmorandum No. 36011/14/83 
datcd3C41983 and30-9-1983.. 

........... S..  
(iv) WherCad hoc appointment y direct recruitment (hicb I 

explained abovç should be very rare) is being done 
resort. it should b'ensured that the persons appoutcd 

• 	 thoso nominatcd by the employment exchanges cnXt I 

. 	and they also fulfil thc stipulations as to the ed 
qualifiGatiOnS/CxP and the upper age limit preS"O 

in the Rec uitfl ntRUlOS. Whcrc,thc, normal poccdnC f 
recruitment to a $st is through the cmploYflleflt eicb• 

. . oy. there is no justifiCati9fl for rcsortlflg toad hoc ap 

1  	(v)   Whei   the appointing authoritY is not the   Ministry, the ALthO ntments may bedecd 
rity competent to approve ad hoc appoi 
by the Adninistratve Ministries thcmSClVCs. The oompe 

tilt)  

frzT' 	• 
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Ministry of Personnel, Public Grievances and Pcnsio: 
Department of Personnel and ' Frainnn 

-z1 

\62T 
en7rI 

New l)cffij—ji'j 

' N(1V 2009 	

OFFICE MEMORANDuM 

	
uly23, 2001 

Guwahati Bench 
FT'T. TTfl 
	

ject: estricton ,rreJarjzofion  of 
ioc appointment -regarding. 

'l'he undersigiiccf is directed to say that as per the Department of rsonnel and Adminis ( ra l ive Reforms O.M. No.2201 l/3/75-Esu(D) dated 0ctobcr- 5, 1975 and the Deparsrncin of Persosinel and Training 0.M.No,28036/8/87..EStf (D)- dated March 30, 1988, persons appointed on ad-hoc baSiS to a grade are to be replaced by persons 
approved for regular appoiniweifi by direct recruitment, p)motion or transfer 
(absorption), as the case may he, at the earliest opportunity. These instructions also provide that whenever all appoint.inesi( is flladC On ad-hoc basis, the fact that the appoilit,ne,it is aiIhoc and that such an appoilitnient wifi not bcstow On the persob it claim 1(11 regular appointni•nf, slould he clearly spelt out in the orders of appointment. U should also be made Clear that the Service rendered on d-lioc basis in the grade eoncci ised would slot count, for the purpose of seniority in that grade and for eligibility for pr(-rnoljju to dic I1el higher grade 

Instances have. howcvt-r, COn)C: to the notice that de.spitc the clear provisions, as mcnti(.nclI above petsons appointed oii ad-hoc basis, when replaced, approach the courts Of law for regularizing their appoinlrneflt and in .many cases, directions arc given for rc;uilarizi Iig I he pe rio(1  Of  d - hocapJ)ojull,llcffl With COOSCCj LJCfl tia I bench Is like Seniority etc. 

In this regard, it is stated thaiissue of reguiarizalj()ul of ad-hoc employees has been Considered ;n several judgements of the l -ion'ble Supreme Court. In the case.. of R.N. Naujundapps Vs T. ThinimtjaIi & Or,s (AIR 1972 Sc 1767), the Supreme Court Observed that Lcglarizatjon is not__ilsclfam(k Of 	ent -ind any act in the exercise of executive power of die gov:rnnent can not override rules framed under Article 309 of the (.onsI.i(uip(,ii lsrthe case of State of Orissa Vs Sukauti Mahapatra (AIR 19)3 SC 16.50), the Supreme. Court has observed that assuming that their having served lot long ycais is a valid reason for regularization, that without any thing more, 
will not meet the requrcrnent of the action being in public interest and what has been donepoder the impugned orders is to regularize the illegal entry into service as if the Ruleswcrc not iii existence.. in another case of K.C. Joshi Vs Union of India (AIR 
1991.SC 284), the Supreme. Court obscrvcd that the ad-hoc appointees can not be put on 
a higher pedestal over the candidates who stood the test of merit and became successful 
in a conpctiIi'c recruitment and secured ranking according to the merit in 	 U" 

1~71~ 14~1 	

It 

nv~
at  

all t,.0•0' 
.0.1. 

I- 



I I 	J.iUI 

Gtnyahatj BenCh .- 	 YT 

the aiii  roved Ir.( 0I e;:ilicire,. In the case of Slate of i Liryarra and others V. ('lara 	T 	• 
Sinh and otlrvrs (1902   SC 21.36), (he Supreme Court observed ilmi dn ection to 
re.zularI1.e ;t(l-lio( alrporntiircrIis, vork charged employees would 0111)/ result iii 
ucoulagirig of tin Cililiy practice id hack i.loor' entry-what cdii not be done directly can 
not he •illowcil To he (lone iii such iiidi,ect manner. In the case of l)r. M.A. Hatlue Vs 
Union of India (.1093 2sCC 213), the Supreme Court held that the recruitment rules 
made under ,\iticie 39 of the Constitution have to be trdlowed strictly arid not in 
breach li a disregard of I he rules and the bypassing of the Public Service Commission 
are pernilled, it will open a back-door for illegal rcruilmen1 without limit. In tire case 
ul Dr Artmdhati A l>;Irgal)nk:nr and another Vs Slate of Mabarasht.ra (AIR 1995 SC 
9(2). irc \pex ('owl has held that a continuous service by itself do not give rise to thc 

- 	claim 	1 regular ii..uiie'n. 

4. 	I'lierciirrt ;Is rheady stared ill l)oP&j"s O.M.s referred to above, in ad-Lieu 
ajipoirilee Ira to I'c iepl;ut -cd by a regularly selected candidate as per provisions of (tic 
recruilnrienni rules •uird in accordance with the prescribed proccdurc at the earliesi 
possible and in nrr case such an otlicer should he rcgularicd. In the cases, where a 
judicial order is "k - co'k ed For regularizution of an ad-hoc employee, steps may ie taken 
10 contest the same in the light of the cpecific conditions on which (he offer of 
apjnoilnment on ad-hoc basis was made, the policy of the Government iii this regard and 
the va - ions judicial pronouncements of the apex court. If in a particular case, the 
conccrr -rcd M irrist.iy/l)epartnicnt desires to consider acceptance of the judicial order, the 
ma ltc r should hu ii rva riahi y ic.fc rre(i 1.0 I. he Department of Lcgal Affairs a rid the 
Department of Pt rsonrniel and 'l'rairiinrs as per this l)cpartrnciut's O.M.No.28027/9/99-

Nsil(A i dated May I. ()(. which sas that whenever thcrr is a court, order against the 
(Jo'errrnii&a)t of India. pertaining In sCrvie'c matters, no such order shall be implemented 

by tlii concerned Ministry/i)eparimens without First, referring the matter to the 
l)cpurimcnt ni I .;guI Aliajrs and to  the Department of Personnel and Training for 
l(lV Ice 

it 	has 	all 	.ulung 	been 	t:nriplrasi/cd 	in 	tire, 	existing 	irrslruclions 	that 	ud-hoc: 
appoinitnicuts sho:nld ire made only in rare cases and in real exigency of work, where the 
post 	C in not 	he 	kept 	vac;i rut 	tint ii 	regular cii ndidat.e 	becomes 	avail able. 	It 	has 	been 
cniphasizcd, in particular, that ad-hoc appointment by direct recruilment from tire open 
marker should be resorted to only 	is a last resort. 	i'his is because, Once a person is 
appointed from onitsi(lc the Government on ad-hoc basis, such arrangement is generally 
COflhirj'jil (or loiii 	pci iods. either bcausc a regularly selected candidate is not available 
or 	sonic other 	vacancy 	in the grade/cadre becomes available against 	which 	he is 
ad1ustt'd. 	Consequently, when etiorts are made 	to replace such an officer, he/she 
invarii:hly approaches a court of law 	for rcguiarization ()f their appointment. 	Apart 
from the fact that rcgularizalion of af)pointnicnt. in such cases is not in public interest as 
they Ii We not conic through proper selection procchirc and on merit, regularization also 
create 	)roi)Ierrrs 	in 	the 	mauer -s 	of 	seniority, 	 However. )#'- promotion. 	pCnsion 	etc. 
notwithstanding 	these 	iriS(r - ucticuiis, 	ad-fine 	appointments 	by 	direct 	recruitment 	from 
open inrarket arc being rnlauic irs a unlittfcr of routine. 	In fact, on many OCCaSIOnS, such 0rectorb 
appoielnicnls are being made 	inly to avoid the post. getting abolished iii 
relevinit 	iristruretir ins of' tire Ministry• of Finance, providing for automatic 
posts 	it 	they 	reninain vacant 	for more than one year. 	Of late, 	instances of ad-Ithc 
appoininrenris Ironur Open market 	have substantially 	increased 	resulting in more and 
more ei.nrrt cases being filcd for regufiurization of service oh such ad-hoc appointees. 

3/- 
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Guwahatienth 
ip 

(. 	III View 01 II1C ;iIorcsai(i iiiiilesinihlc trend, the matter has been reviewed nid it 

has heen ilvcitkd that hercalier no appointment shall be made on ad-hoc bois by 
direct recruitment from;open rarket. Where the vacant post cannot he kept vacant h)r 
luucliuiial ' nsi&teralions ciloris may lie niade l) entrust the ddiiienai charge of the 
post to a serviIi1, oHieerunder provisions of FR--P). lailiiu which only ai?poiiltniemit hv 
ad-hoc proiiiotioii/ad-hoc &lel)LilaliOII ma'; he coiisi&k.red. It in an cxceptR)ilal.case (e.g.. 

iii the ease 01 aim opei':tional urLaniZatioI1), it is ,inescapahlc to resOrt to atl-IR)c 
appi)inlmncnl by direct i'ccrtiitfliciit, prior coiictiri'eiiee of the Department ol -Pi'soiineI 
and Trainin!. Lstahlishuicnt 'D' Section) may he obtained by givinL lull amid coiiiplete 

j .juStilIcation br the sameT 

7. 	Continuation of an ad-hoc Ippoimitment beyond one year will, as per the existing 

inStrttClioliS. coillinime I0 require the prior approval of Department Ot Fe[solinel and 

Training 	he bore. 	 - 

his order lakes effect from the date of its issue. 

0. 	\ii Minisirics/lDepartiiiciils are rrjucstd Iii hflhi27  these iflSttUcliOnS to all 

coiicerncl for guidance and compliance. 

"5 

(.K. GOEL) 

Deputy Secretory to the Government of India 

'l'0 

All Ministries/Departments of the Government of India 

I. 	The President's Secretariat. New Delhi. 
The Prime Minister's Ol'l'ice, New Delhi. 
Rajva Sabha Sccfttarial, New Delhi. 
The LokSahha Secretariat, New Delhi. 
The Comptroller ;ind /\lRliJ General of India. New Delhi. 
The t.lnioii Public Service Commission. New 1)ct hi with mc l'ernce to 
their letter No. /3/2()1-S.11 dated 2.2.201. 
The Staff Selectkin Comnnssion, New Delhi. 

S. 	All attached oihces under the Ministry of Personnel. Public 
Grievances and PCIISioIIS. 	 Ii 0 

0. 

 
All Officers and Seciioim in the Department of l'ersonmmel amid '['raining. 	 0ect0 

PSS 

It). 	Fst;mlilishmucnt (Dj Section (200 co_pies). 	 S 	
vc 21 

IL .....'acillitalion Centr,' DOVI( 	
., 

12. 	N IC. DoP&T br placing the order on I lie it'('/Th7!L' ol the DoP&]' 

{pert1il1.fliC.lfl). 
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GUWAHATI BENCH 
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1Q DEC 200 	Shn Binod Bezbaruah 

)T Guwahát•i Bch 	 vs- 
-- Petitioner 

Shri Madhav Lal 

Shri A. Kumar 

3.ShriN.N.Debnath 

-- RespondentlAlleged Contemnor 

Common Additional affidavit for and on behalf of all the 
KesponaentS in the matter oi impiementauun of the 
Ilon'ble Tribunal's Interim order dated 23.11.2009. 

.Jc 

I, Anil Kumar, Deputy Director (Administration), Office of 
ts 

the Development Commissioner (Micro, SmalY & Medium 
/ 

Enterprises), Miiiistry of Micro, Small & Mediuy"Enterprises, Nirnian 

Bhâvan, New Delhi - 110 011, aged 59 ys, do hereby solemnly 

affirm and state as follows. 

-a 

ST 
'3 

tit 
0 

5- 

I) At the outset I submit that the respondents have the highest 

regard for the Hon'ble Tribunal and there is no question of any wilfull 

disobedience of any order passed by this Tribunal. Further, in order to 

show the hidden respect as well as interest of the respondents, I tender 

unconditional and unqualified apology for any lapse or delay in 

compliance of the Tribunal's order. - 

2) That I am respondent No. 2 in the instant Contempt 

Petition and am filing a Common Affidavit for and on behalf of all the 

Respondents. 

Contd . .. 2/- 

a 

I 	: - 
- 	 : 



- 

That the Hon'ble Tribunal vkle its interim, order dated 2311.2009 in CP No.3 of 2009 in OA No. 

220 of 2007, has directed the Respondents to submit (i) Details of the vacancies which came into existence 

after passing of the judgment dated 23.42008 in O.A No. 220 of 2007;(ii) break up of the vacancies filled 

from various methods like direct recruitment, compassionate appointment and other Methods under 

recruitment rules ;( iii) details of vacancies which arose after Applicant had filed an application seeking for 

compassionate appointment, within a period of two weeks. 

a 
That with regard to above direction of the Hon'ble Tribunal, the information as directed by the 

Flon'ble Tribunal is placed at Annexure-I, A-Il and Annexure-ill respectively. A statement showing list of 

persons appointed under compassionate quota and pending applications for compassionate appointment is '. 

placed at Annexure-IV. 

That in view of the restrictions on direct recruitment, vide notification! Govt.Order No.2/8/2001-

PlC dated 16"  May, 2001 which were in force until 31.3.200§ from May,2001, only 1/3 d  of the DR 

vacancies could be filled and the rest 2/3' vacancies were to be abolished. The filling up of 1/3 of the DR 

vacancies required the approval of Screening Committee headed by the Cabinet Secretary. The Respondeils 

Annual Direct Recruitment Plan for the years 2006-07, 2007-08 and 2008-09 is still pending with the 

Department of Expenditure. Hence, none of the DR vacancies for the above years and shown in the 

Annexure could be filled• 
r 	 . 	 J( I Is!ô4 . 1L 	4 .j! 

Further more, the Respondents have not made any appointment through DR or on compassionat 

grounds from the date Petitioner Shri Binod Bezbaruah has applied for appointment on compassionate 

grounds e.i. 21.9.2005. 

In v.iew of the above details, it is more respectfully prayed that the Contempt Petition be dismissed 

and the replying Respondents be discharged from the notice under reply to meet the ends ofjustice. 

Cn 
	 3/- 

10 DEC 2009 

Cuwahati Bench 
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AFFIDAVIT 

I, Anil Kumar, Deputy Director (Administration), Office of 

the Development Commissioner (Micro, Small & Medium 

Enterprises), Ministry of Micro, Small & Medium Enterprises, Nirman 

Bhavan, New Delhi - 110 011, aged 59 years, do hereby solemnly 

affirm and state as follows. 

That I am the Respondent No. 2 (two) in the above case and 

am fully acquainted with the facts and circumstances of the case and 

nothing has been suppressed or concealed in this reply. 

That the statements made in Para 1 to 5 of the affidavit and 

the annexures thereto are true to my knowledge, belief and information 

based on the records. 

And, sign this affidavit/report on this /l_day of December, 

2009 at New Delhi. 

a.. 

a.. 

Identified by 

AA~~ 
W 

(Advocate)  

frr R/ANIL KUMAR 
Dlroco (Admn.) 

ovt. of India 
Q 

Min8 ry cf Mcr, maH & Medium Enterpthe 
Solemnly affirm & v. Commi. (MSMi) 

Oelhi.io8 

me by the deponent who is 

identified by f1 	- 11i.j 

Advocate at 	(4 /t on this 

day of December, 2009 at 

a.. 	 Contd . . . 4/- 
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TO UEC2009 	1 	-- 

Guwahati Bench Annexure A-I 

Details of direct recruitment vacancies which came into existence 
after passing of the judgement dated 23.4.2008 in OA No. 22012007. 

S. Name of Name of No. of DR Date of Filled Filled by Tilld by 
No. Institute. post vacancy vacancy by DR compass- other 

ionate methods 
appoint- 
ment  

 MSME- Skilled 1 1.3.2009 0 0 0. 
DI, Worker 
Guiahat Gr.II 

 - do - Helper 1 	. 2.5.2009 0 0 0 
 - do - Peon 1 	. 1.6.2008 0 0 0 
 - do- Watch- 1 1.7.2008. 0 0 0 

man  

Note 1 MSME-DI, Guwahati is the cadre controlling authority in 
respect of all Group C & D posts excepting for Investigator & Junior 
Hindi TranslatOr in MSME-DI, Guwahati and its Branch Institutes at 
Silchar, Shillong, Itanagar, Tura, Tezpur and Diphu. 

Note 2:: The post of Skilled Worker Gr.II is filled 75% by direct 
recruitment and 25% by promotion. 

Contd 5!- 
o*N5 	)/Dy. Director (Admn.) 

D/GOVt, of ln1ia 
' 	 -q trrr 

Mirstry of Micrt,, 8me11 & Melium enterori^e. 
( 	f .4 4 	) 

Olfic of the Cev. Comm . . (MSML) 
iat,/  

.1.. 

4.. 
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. . --' 	
----.- Annexure A-I! 

Break-up of vacancies filled from various methods like direct 
recruitment, compassionate appointment and other methods under 
recruitment rules since 21.9.2005 i.e. the date of application for 
appointment on compassionate ground by the applicant. 

4 

Group/Post Vacancy  Filled  
Direct Compassionate By arisen 

after ,  Recruitment appointment Promotion 
21.9.2005.  

Group 2 (1st post 0 0 0 
-C/LDC vacant 

since 
11.7.06 
2 nd post 
since 
1.2.07)  

Group Cl 2(1st post 0 0 2 
Skilled since 
Worker 1.3.09& 
Gr.II 2nd post 

since 
2.6.09)  

Group Dl 2 (1st  post 0 0 0 
Helper vacant 

since 
2.12.07 

• 2h1 	post 
vacant 
2.5.09)  

Group 3(1st post 0 0 0 
D/Peon vacant 

since 
16.11.06, 
2 nd post 
vacant 
since 
1.9.07 & 

3rd post 
vacant 
since 
1.6.08)  

Group Dl 1 (post 0 0 0 
Watchman vacant 

since 
1.7.08)  

Group Dl 1 (post 0 0 0 
Farash vacant 

since 
1.6.06)  

Contd ... 6/- 
KUMAR 

(vVrtc)/Dy. Director (Admn.) 
Wrfsi/Goyt Of Ir'di 

'ret qi- p 
Mtstry Of Mir Srnti & Meum Entrpr-e c-3flo ( o 	t ) Of 	the Cv. ommt, (M5 ic Of 4L 

'5/NQw both. 

a.. 
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Guw1atl8eflOh 	 Annexure A-Ill 

Details of vacancies which arose after applicant had filed an 
application for compassionate appointment. 

Sl.No. Name of the Name of the No. of Date of 
Institute, post vacancy vacancy 

1. MSME-DI, LDC 1 1.2.2007 
Guwahati  

2. - do - Skilled 1 1.3.2009 
Worker Gr.II  

3. . do - Helper 1 2.5.2009 
4. -do- Peon 2 1.9.2007 

1.6.2008 
Watchman 1 1'7.2008 

5. -do- Farash 1 1.6.2006 
6. Branch Skilled 1 2.6.2009 

MSME-DI, Worker Gr.II 
Silchar  

7. do - Helper 1 20.12.2007 
8. Branch Peon 1 16.11.2006 

MSME-DI, 
Tura  

9. Branch LDC 1 11.7.2006 
MSME-DI, 
Tezpur  

aiPci rJT/AN!L KUMAR 	 Contd ... 7/- 
of'r 	no)/Dy. Director (Admn.) 

TRT 'i''i'c/Govt. of India 

Mirstry of Micrc, 3miI & Medium nterprie 
1cflo (o 	 t f•tl(14 

Offte bt the Eev. Corrnr. (MSM 

4 .. 
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•1 	GuwalitBomb  
- 

Annexure.A-IV 

• Si. Name of the compassionate Date of Remarks 
No. appointee appointment  

 Smt. Neela Dutta, Peon, 1.2.1973 Retired on 
MSME-DI, Guwahati  3 1.5.2008 

 Smt. Champawati Mahanta, 2.7.1990 - 

LDC, 
Br. .MSME-DI, Tezpur  

 Srnt. Iswara Devi, Peon, 5.3.1993 - 

MSME-DI, Guwahati  
 Shri Alok Sarkar, LDC, 30.6.1995 - 

MSME-DI, Guwahati  
 Smt. Ira Das Singh, 9.2.2000 - 

Sweeper, 
MSME-DI, Guwahati  

 Srnt. Bimala Kalita, LDC, 16.2.2000 - 

MSME-DI, Guwahati  
 Smt. B. Bhuyan, LDC, 9.2.2001 - 

MSME-DI, Guwahati  

(B) Pending applications for compassionate appointment 

Si. Name of applicant Name & Date of 
No. Designation application 

of deceased 
employee  

1. Ms. Feliarich I. Rynjah Shri B. 26.5.2004 
Lyndoh, 
UDC  

Shri Binod Bezbaruah Shri M.C. 21.9.2005 
Bezbaruah, 
Peon  

3. Shri Paban Boro Shri Bislmu 11.6.2008 
Ram Boro, 
Daftry  

mfk~;r 
-
W14AN I WLK U2 A ~R (vrr )/Dy. Director (Admn.) 

rr'n/Govt. of lr'dia r. 
Miristry of Micr, SrnU 3 Mediwrn 	rorip 1c3no ( 	e pt) tn Office of the Lev, Coirni. MSMi) 

iti. 

Statement showing persons appointed under compassionate quota 
and the pending applications for appointment under 
compassionate quota 

(A) Compassionate appointment  

3' 

4 

4 

4.. 
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1)1 JLfrLR 
No.218/2001-PlC 

7 	 Government of India 
Ministry of Personnel, Public Grievances and Pensions 

Department of Personnel and Training 
NowDeihi — IlO 001 

an. 

Dated: August 	2006 

OFFICE MEMORANDUM 
	 ra1 

Subject: Optimisation of Direct Recruitment to Civilian Posts 1 . 0 DEC 2009 

The undersigned is directed to refer to this Department CM of even 
number dated 16.5.2001 on the above-cited subject and to say that the 
Scheme of Optimislion of Direct Recruitment to Civilian Posts, which was 
current up to 31.3.2006, has been reviewed in consultation with the Ministry of 
Finance. It has now been decided to continue the Scheme for a further period - 
of three years, i.e. from 01.04.2006 to 31.3.2009, subject to a review being 
undertaken after receipt of the Sixth Pay Commission Recommendions. 

The existing instructions on the subject of Optimisation of Direct 
Recruitment and the convening of the Screening Committee meetings,issued 
by Department of Personnel and Training, from time to time, will continue to be 
in force till the validity of this Scheme. 

All Secretaries of Administrative Ministries/Departments are, requested.. 
to circulate these orders to their attached and subordinate offices, autonomous 
bodies, etc. under their administrative control to ensure compliance of these 
instructions and for holding timely meetings of the Screening Cdmmittees. 

- 	 (PK.Mishra) 
Joint Secretary to the Government of India -- 

To: 

All Ministries/Departments to the Government of India 
(as per standard distribution list) 
Chairman, RRB, SSC, UPSC and C&AG. 
All Financial Advisers (By  name) 



,. 

-' -. 

> 	 'Guwahaii BenCh 	No.21812001-PlC 
4cW1 	 Government of India 

Ministry of Pnnel, Public Grievances & Pensions 
Department of Personnel & Training 

New Delhi, the 16th1  May, 2001. 

OFFICE MEMORANDUM 

Subject: Optimisation of direct recruitment to civilian posts. 

• 	The Finance Minister while presenting the Budget for 2001-2002 has stated that 
"all requirements of recruitment will be scrutinised to ensure that fresh recruitment is 
limitedto 1 pr cent of total civilian staff strength. As about 3 per cent of staffetivery 
yr, this will reduce the manpower by 2 per cent per annum achieving_a reduction of 10 
per cent in five years as announced by the Prime Minister". 

1.2 The Expenditure Reforms Commission had also considered the issue and had 
recommended that each Ministry/Department may formulate Annual Direct Recruitment 
Plans through the mechanism of Screening Committees 

2.1 	All Ministries/Departments are accordingly requested to prepare Annual Direct 
Recruitment Plans covering the requirements of all cadres, whether managed by that 
Ministry/Department itself, or managed by the Department of Personnel & Training, etc. 
The task of preparing the An'rival Recruitment Plan will be undertaken in each 
Ministry/Department by a Screening Committee headed by the Secretary of that 
Ministry/Department with the Financial Adviser as a Member and JS(Admn.) of the 
Department as Member Secretary. The Committee would also have one senior 
representative each of the Department of Personnel & Training and the Department of 
Expenditure. While the Annual Recruitment Plans for vacancies in Groups 'B', 'C and 
'D' could be cleared by this Committee itself, in the case of Group 'A' Services, the 
Annual Recruitment Plan would be cleared by a Committee headed by Cabinet 
Secretary with Secretary of the Department concerned, Secretary(DOPT) and 
Secretary(Expenditure) as Members. 

2.2 While preparing the Annual Recruitment Plans, the concerned Screening 
Committees would ensure thatdirect recruitment does not in any case exceed 1% of the 
total sanctioned strength of the Department. Since about 3% of staff retire every year, 
this would translate into only l/Yd  of the direct recruitment vacancies occurring in each 
year being filled up. Accordingly, direct recruitment would be limited to 1/3 d  of the direct 
recruitment vacancies arising in the year subject to a further ceiling that this does not 
exceed 1% of the total sanctioned strength of the Department. While examining the 
vacancies to be filled up, the functional needs of the organisation would be critically 
examined so that there is flexibility in filling up vacancies in various cadres depending 
upon their relative functional need. To amplify, in case an organisation needs certain 
posts to be filled up for safety/security/operational considerations, a corresponding 
reduction in direct recruitment in other cadres of the organisation may be done with a 
view to restricting the overall direct recruitment to one-third of vacancies meant for direct 
recruitment subject to the.condition that the total vacancies proposed for filling up should 

OA 



CIO)  
be within the 1%ceiling. The remaining vacancies meant for direct recruitment which are 
not cleared by the Screening Committees will not be filled up by promotion or otherwise 
and these posts will stand abolished. 

2.3 While the Annual Recruitment Plan would have to be prepared immediately for 
vacancies anticipated in 2001-02, the issue of filling up of direct recruitment vacancies 
existing on the date of issue of these orders, which are less than one year old and for 
which recruitment action has not yet been finalised, may also be critically reviewed by 
Ministries/Departments and placed before the Screening Committees for action as at 
para 2.2 above. 

2.4 The vacancies finally cjte.d..by the S.çrening..Committee.s_wilLb.eiilled up duly 
aptyintle.. rules for reservatio , han 	.ppd, c2Dpassion ate 	Further, 
administrative Ministries/Departments/Units would obtain beforehand a No Objection 
Certificate from the Surplus Cell of the Department of Personnel & Training/Director 
Gneral, Employment and Training that suitable personnel are not available for 
appointment against the posts meant for direct recruitment and only thereafter place 
indents.for Direct Recruitment. Recruiting agencies would also not aocept any indents 
which are not accompanied by a certificate indicating that the same has been cleared by 
the concerned Screening Committee and that suitable personnel are not available with 
the Surplus Cell. 

The other modes of recruitment (including that of promotion') prescribed in the 
Recruitment Rules/Service Rules would, however, continue to be adhered to as per the 
provisions of the notified Recruitment Rules/Service Rules. 

The provisions of this Office Memorandum would be applicable to all Central 
Government Ministries/Departments/organisations including Ministry of Railways, 
Department of Posts, Department of Telecom, autonomous bodies - wholly or partly 
financed by the Government, statutory corporations/bodies, civilians in Defence and 
non-combatised posts in Para Military Forces. 

All Ministries/Departments are requested to circulate the orders to their attached 
and subordinate offices, autonomous bodies, etc. under their administrative control. 
Secretaries of administrative Ministries/Departments may ensure that action based on 
their orders is taken immediately.. 

Hindi version will follow. 

Sd!- 
(Harinder Singh) 

Joint Secretary to the Govt. of India 

To 

All Ministries/Departments to the Government of India 
(as per standard distribution list) 

Chairman, RRB, SSC. UPSC and C&AG. 	 4' 
All Financial Adviser (By name) 	 p(' 

-- 
TiraiIjirr' 

10 DEC 9 909 

Guwahatj Bench 
i1tt zrrq 	- 
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Amx -:::-_ 011 
No.218/2001-PlC 

Government of India 
Ministry of Personnel, Public Grievances and Pensions 

Deoartment of Personnel and Training 
NowDeIhl-110001 

T7'JIO & 

Dated: August 	2006 

OFFICE MEMORANDUM 
IV 

40 	 Subject: Optimisation of Direct Recruitment to Civiliarl Posts 
	 i 	DEC 

'S 	

Reference DOP&T OM No,2/8/2001•PIC dated 16.5.2001 
	GUWahtj.jBendh  

The undersigned is directed to refer to this Department OM of even 
'number dated 16.5.2001 on the above-cited subject and to say that the 
Scheme of Optimistion of Direct Recruitment to Civilian Posts, which was 
current up to 31.3.2006, has been reviewed in c nsultation with the Ministry of 
Finance. It has now been decided to continue the Scheme for a further period 
of three years, i.e. from 01 .04.2006 to 31.3.2009, subject to a review being 
undertaken after receipt of the SiXth Pay Commission Recommendations. 

The existing instructions on the subject of Optimisation of Direct 
Recruitment and the convening of the Screening Committee meetings,issued 
by Department of Personnel and Training, from time to time, will continue to be 
in force till the validity of this Scheme. 

All Secretaries of Administrative Ministnes/Departments are, requested 
to circulate these orders to their attached and subordinate offices, autonomous 
bodies, etc. under their administrative control to ensure compliance of these 
instructions and for hoIing timely meetings of the Screening C6mmittees. 

(P.K.Mishra) 
Joint Secretary to the Government of India - - 

To: 

All Ministries/Departments to the Government of India 
(as per standard distribution list) 
Chairman, RRB, SSC, UPSC and C&AG. 
AU Financial Advisers (By name) 



--at 	 - 	- 

3. 	Keeping in view the above recommndafiOfl of the Sixth Central 
Pay Commission, the optimisafion policy has again been reviewed in 
consultation with the Department of Expenditure, Ministry of Finance and 

it has been decided not to extend the validity of the Optimization 

Scheme beyond 31.3.2009. 	-- - 

ioDEC2 9  

Guwahati 	
4 

Bench 	 / (SMITA KUM 
DIRECTOR 

To 

All Ministries! Departments 

"S  

-1 

91  

\ 


