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W \ peh E'L%? 2008 l%ard Mr. H. Q. Baruah, learned
A d NGM%S_ counse} appearing for the Applicant.
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' No show cause has yet béen filed by the" - |
Respondents n thls case. Mr M u. Ahmed .
‘ learned Addl Standmg Counsel appeanng for '
T ithe Respondents is absent for the reasons of
hlsdlfﬁcultles LT “ 3
. Call* t'ms
‘. awaltmg show cause from the Respondents
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03.10. 2008

matter " on 07 11 2008. -

|  (M.R.Mohanty)
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R 0711 2008 i . On the prayer of ieorned counsei for both

- "rhe pzmes coll thls mcﬁer on 19 12 2008
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e 23032000 Mr H.G. Baruah, learned Counsel
CocPres- S B, . appearing for the Applicant, is present.
A3 B0 be Sexel v . ) o “
gﬁj‘gwﬁ% 51\9,_ s e g No written reply has yel: beep filed by

Ao F e a;m;wg, T e Opposite Parties in this C.P.

s - . 2

Whaw : - LA : .
S W ; ... . Call this wmalter on 29042008

MN" (a2 b5 1y

o awaiting  writtken  reply from  the
9 /}‘ é’\! 7-800 . Respondents/Opposite Parties.

;{M‘q)
| Send ropies of this order to the

"App]ican‘m and the Respondents in the
—— e -

addresses given in the C.P.

Aéé) ﬂﬁmw/am//
' CO"N\PLLO\,‘V\CL W,LPO’))%L

k\l.a/& oM bLL\,Mls 01‘ | R R Miants)
M %?OWM’V\B o Vice-Chairman

nkm —
No- L R 2 il Lo oo e
o Q/'{'u':‘ 7 159,04.2009 1'*;‘ " None appears for the Applicant.

hesen D YF e ST v MSULAhmed,  learned Add.l.\ Standing
C@'m-n]ﬁ Z,eifndana//od’ T N counsel appearing for the Respondents
> év‘ZMﬁ b%ﬂ .\/\/ 0~ / ‘F';’ ' : " states that he will furnish compliance

" report by end of May 2009.

%{7} Call this matter on St June 2009.

28"
¥ {M.R.Mohanty})
Vice-Chairman
Commn \OLL\MAC& meph;lv/fi
05: Mr.H.G.Baruah, leamed counse
appegring for the Applicant is preséent.
!&r.M.U.AI*
Qppecrin;
present.
release
compliec

manner,
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d%] C.P.9/2008 ( oh. 204/0F) L
05.06.2009 . | Mr.H.G.Baruah, {ieamed '- coa.;:s;l.,_..
' dppearing for the Applicant is ‘presenuf.‘
Mr.M.U.Ahmed, leamed Add. Standing counsel
appearing for the official Respondents is aiso
present. He has disclosed that direction to
release SDA to the Applicants is - being
complied with by the Responder:ufs in a bhosed |
manner. Pars of. the arears of SDA have |
dready been paid and that rest of arrears are
in the process of being disbursed. )

g ¢ en (kﬁhw\ ' : in the aforesaid premises, This_; C.P. is
e . ' disposed of with direction to the Respondents

Aﬁm ' ~ to clear the arrear SDA, as is payable to the

o4 O'H?‘W&-""h G s Applicants under the Rules/orders of this

Tribunal, should be cleared by end of

% September 2009.
AB\A p
ag/;‘r;" oLl 3. Send copies of this order to the Applicant
Mg Lo p ey " .. andto allthe Respondents in the address given
' bt %JZ? 4 .- + inthe O.A./C.P. and free copies of this order be
i ch - . .. handed over to the leamed counsel appearing
W—? Pry. for both the parties.
T Ve iy, | ~ '

(M.R.Mohanty]
Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
- GUWAHATI BENCH : GUWAHATI

(AN APPLICATION UNDER SECTION 17 OF THE ADMINISTRATIVE TRIBUNAL ACT 1985)

CONTEMPT PETITION 9 108
OA NO 304 OF 2007 ‘

.4 - INTHE MATTEROF: - =3

An appllcatlon under section .17 of the L'%,Q
Administrative Tribunal Act 1985 praying for 2
initiation of a contempt proceeding against
alleged contemners for non-compliance of the \gj
order dated 19 th day of December, 2007:p'assed

in OANO 304 of 2007.

~AND -

'\/bzg&

IN THE MATTEROF':

OA NO 304 of 2007
Mr. S.N. Yadava & Ors

...... weseeer. PETITIONERS
~ -VERSUS-
The Union of India & Ors

........... RESPONDENTS

IN THE MATTER OF :

1. Mr Vinod Kumar Nautiyal
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Guwahat Banch

2.  Mr.Rajesh Malkoti '*‘

3. Mr. Anand Kumar ]Prasad
wererensiensn PETITIONERS

1. Mr. Madhukar Gupta, IAS
The Secretary to the Govt. of India, Ministry of
Home Affairs, North Block, New Delhi 110001

2. Lt. General K.S. Yadava, AVSM, VSM, SM
The Director Genc:al of Assam Riﬂes,
Mahanideshalaya Shillong, Meghalaya- 793011
........ALLEGED'CQNTEMNORS

" The humble petition of the petitionérs above

named:

- MOST RESPECTFULLY SHEWETH :

1. That all the petitioner are citizen of India by birth and such they -

are entitled to all the rights and privileges guamntee& by the constitution

of India and the laws framed thereunder.

2. All the petitioners are working in different companies under the

Director General of Assam Rifles as non-combatised employees. The
Union Govt., with a view to provide some incentives to the Coinbatised[
iNo_n—Combatised personnel of the Assam Rifles those who posted in the
';_stgta of the North-Eastern Regions amongst other grahted special (duty)
E :allowanceiw.e.f. 7/ 11/ 1988. The original scheme was introduced by office

oq KumoX  Nauw Li ‘{Oi

e
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Memorandum No. 11.20044/ 3[ 83/ E v dated 14] 12f 1983. Consnlcnng
the demand of the employees and othcr relevant aspect Govt. of India
decided to sanctlon grant of special (duty) allowances to the non-
combatised personnel by an order dated 2/2/89 vide order No. 11011/

1/84/ FP.IV along with combatised personnel. This order of the president

. of India granting special (duty) allowances to non-combatised persoimel ‘

is very d.tstmct That was a speclal order issued after con31dermg all the
pros and cons and eligibility criteria. Special duty allowances is admissible
- to the petitioners at 12.5% against the basic pay. The Govt. of India
through‘ thé Ministry of Home Affairs by his officer Memorandum dated

3rd August, 2005 clarified it to the Director General of Assam Rifles vide

Memo No.A-1-3-/ INST-ACCTS-3PP Il that all the allowances and facilities
[P ’

for -civilian employees of the Central Govt. serving in the NE region is
admissible only the personnel who are actﬁa]ly WorkmgmtheNE Region..

“The Division Bench of the Hon'ble Gauhati High court, Shillong, it the
writ petition No.195 (SH) of 2001 vide his Judgement and Order dated

24/7/2006 dismissing the writ petition filed by the Union of india held

that ihe order of granting SDA to Assam Rifles employees w.e.f. 7/11 /
1088 is a district and special order for Assam Rifles which was issued
after a lapse of almost five years and after considering all pros and cons
of re eligibility criteria. | |

4, That when this special (duty) allowances was not sanetioned to

the potitioners having no alternative they. approached this Hon'ble.

Tribunal by filing an Original Application under Section-19 of. the

Administrative Tribunal’s Act 1985 for release of Special (Duty)

" Allowances. The said original application was registered as OA No.304/
07 and on 19 th day of December, 2007 and Hon'ble Tribunal disposed

Q‘E f‘glfj pEHN J!‘-Q‘ \‘5"'* vii\ﬁzz;l')?‘" ; %
Cantta ehrrmmﬁa‘{wﬁw Tribunal | E

quQ @m&\’ I\G\U\/%OA u

|

V
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of the matter with the following Direction :

ST GOTE R 31 RRERTT |

Centrai Administrative Thbuna) |
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“It is the cases of the applicants that for the reason of

- certain govt. of India instructions and Judicial

pronourncements, the applicants are entitled‘to get spm@l
_duty allowances. If that is so, then, the applicants should
" represent before th authorities/ respon'dent-s't_é consider
‘their gricvances vin tcrms of ‘thc Judicial _prononncgments

on which they are relying here learned Counsel for the

-applicants, states that each of the applicants shall

individually submit representation before the authorities/

respondents by 31st December, 2007.';'11' such v

| représentations are made by the preseﬁt 'appliCants, by
the end of the December, 2007, then theiespo_ﬁdents
should consider their case (in terms of Government
instructions and the Judicial pi'onouncetneﬁt;s) by the end

of February, 2008. The averments made in this ongmal

E ‘application No. 304 of 2007 should also be taken into
- _consideration by the respondents while conmdm'mg the

- representation of the ‘applicants.”

The photo copy of the said order is annexed
herewith and marked as ANNEXURE-A.

5. That the petitioners begs to state that as per the direcﬁon of the

: Central Admm.lstratlve Tribunal, Guwahan Bench all the petltmner

subnutted the apphcatmn mdmdually on different data to release the
Spe01al (Duty) Allowance and in the said apphcancm they also requwt

the lauthqnty. for.nnplemcntatlon of the aforesaid order of the Hon'ble
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Tribunal. The Pe‘uuoner No. 1 and 2 submitted apphcatlon on 23[ 12}
2007, and~the petltloncr No.3 submitted application on 244 12] 2007,
the alleged contemnors willfully disobey the said direction by refusing
to consider the said application as such alleged contcmnors-wﬂlftﬂly
disobey thé_y direction of this Tribunal.

The photocopy of the said applications are
annexed herewith and marked as

ANNEXURE-B series.

6. That the noncompliance of the said direction by the alleged
contemnofs is deliberate and willfull. Therefore finding no alternatwe

the petitioners are approaching this Honble Tﬁbuqél' praymg ft;r'

initiation of Contempt proceeding under Section-17 of the Central

Administrative Tribunals Act 1985 for & non-compliance of the order
date 19 th day of December, 2007 passed in OA NO 304 of 2007 further
direction upon the fapoﬁdents to implements the said order and to
impose;i punishment upon the alleged contemnors in accordance with

law.
7.  That this application is made bonafide and for the ends of Justice.

Under the facts and circumstances as state
above, the Hon'ble Tribunal be pleased to

initiate contempt proceeding against the

alleged contemners for willful non-

compliance of the order dated 19 th day of
December, 2007 passed in OA NO 304 of

2007 and be pleased to impose pmshment

N
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upon the alleged Contemnors in acgqfdancp

Y

with,law.randf-urthér,be pleagq} tgipé_QS*qny s
other -order or orders as Your -?I}o;dship.‘

deem fit and proper for theends ‘of justice.

700l Kw&i{ Now

[y
\

N

- And for this act of kindness the petitioners as in dqu bound

)" .

shall everpray -
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" AFFIDAVIT:

]

-1, Mr Vinod Kumar Nautlyal aged about 335 years S/
o Mr. R. K Naut:yal Hindi Translator, HQ 5 Sector Assm Rifles
99 APO Dlst Kohima (Nagaland) petitioner No.1 in the instant’
pet_mon- duly authonzed- by others to venfy the ‘statements; do

hereby 'e_(}lemn;ly‘ afﬁrm and declare as follows :--

1‘. Thath am the petitioner of this contempt petiﬁon and as such
Tam Well aoquamted with the facts and cmcumstano&s of the case

- -and also competent to sign this affidavit.

2. That the statement made in this affidavit and in paragraphs.
1 to 7 are true to my knowledge and belief and I have not -

suppmsed any matenal facts.

3. - That thlS aﬂidav:t is made for the purpose of filling: Contempt
~Petition before thls Hon'ble Tribunal, Guwahatl bench for non -
- -compliance of the order dated 19 th day of December, 2007 passed
in OA NO 304 of 2007. o |

And I sign this affidavit on this th day of June, 2008 at
I Guwahat};.

| \/v'YLoJ KLW( f\fc‘w\ﬂdﬂé
iIdenﬁﬁeq_ by : Vino
e @(WL\ | nEPONENT —

iAd\iocateﬁ’ .
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Laxd down ‘before the Honble Central- Admmlstratwe Tnbunal :

Guwahawbench for xmtlatmn of a Contempt proceedmg agams 3the |

Contemno%'s for Wﬂlful dlsobed.tencc and dehberate noncomphance of
the: order dated 19th- day of Decber 2007 passed m OA No 304] 08,
2007
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_ Originul /»\pp_licohon No. 304 Df‘2007 / _
Mrac Pehfron No 135 of 2007
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Dcﬁo of Order ThIS ihe i‘?lh chy of Decombee 2007

IIIE i ION BLE blilxl M/\I\J()RAI‘!J/\H M()l [AF H (, VICE C I I/\IRMAH

TMr NS N Yuduv -

Hindiis ﬁunslofou :

S/o Ecxie Shri Ramn Yodov
O//\ HQ {GAR, (N)

C/o ‘)9 /\I“O ‘

o [T o T A

2 M Dlquay Kumor Slngh ' e : - :
: Hincli: Teacher o 2 o |
S/0O Mr Pup Nc:uuy an Slngh
QfA- i/ Assam Rifles '
.C/o 99 APO.
M: :
S 30 0 M RC]VI Mohen DWN@CJF
, Hmdu fcwlc;lon :
i ' 5/0: Sii-Suresh Prasad Dwived - - . ;
;:mlwra r{.o - O/AT7 Ass am Rifles : S o B
_ 2 Cio. 9’9 /\PO

Mrs. I;“jqiesh Devi o o ‘ : o .
CFATAY FA [ S |
W/O Mr suricler Singh ' S c :
O/AI?/\ssomllﬂes : - o - S ' | :
CIO 99 APO. L e M

(4]

‘ ;Mr Muhun Pdm

‘»]O lulr\ N. Raim .
O/A:2} Sector, Assam Rilles,
QﬂwﬁyAPo.'

b My Su"nil Kurman \mgh

’ ‘ Hrnd1 Immloion -
S/O: Late DbGﬂUoh(,”)ul >fm;!
"O/A7Sector, Assam Rifles
(‘/O 0‘7 /\PO

7. M KG]ICIShThGI{Ul'
‘ \,IVII Bérber

\)/() Lufe Chtolan Thakur @E’ﬂiﬁed R
H//\ / seclor, Asseaim Rifles “ v s gpy

‘LK)??APO M o -%a@&m

T N Adl’acatﬁ‘ |

3
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Mr Shambhiu Ram
CivilSalai

‘ : o RYAGH MI |(IUU:|| Rem o
o ‘ - C O/ AL 7 Seaclon Assom Rilles S e
! - c.,.,/c;), 99 APO. -

&

- A’}W LT e o '
Cer trai A {31 "R?K %’&u“‘*'*‘r ool
1

o My Sudhir Kumar Jha i
. SHYS Tribung |

Civil Cook

-~ §5/00Mr Satyuy Jh(n . _ i
O/A T Sector, Assam HIH(‘S o ] ? . d ?’”
‘C/O 99 APO N

r-“:, “ntkﬂ

0. Mi Birendio Rai
uva! Washernan
$/O: Mr, Pukar Rai
OfN: 7 Seclar, Assam Rifles
Cl0O:199 APC.

11, MroJB.Thakur
' Hihdi Teacher
- S/O: M. Baleswan Thul Ut
‘ ~O/A 12 Assam Rilles
C/O ‘?9 APO

12, Mr R. K. Thol'uq‘
Jr. Teacher
S/O: M. Smghcvhwcﬂhul ur
OJA: 12 Assam Rifies -
C/O:99 APO.
13. "MI: Jaganidhi Pokher el
Jr Teacher '
.$/O: Mr. Ram Prasad Pokherec
L O/A 12 Assam Rilles
C/O 99 APO.

VA, MiscAnila Negl
~ Senior Teacher
W/O! Mr. R.s. Megi
CO/A: 12 Assam Rifles
C/O 99 APO.

15. Mw Kumku Bazbicnualhy
"oloff Murse
o : ,W/O Mr. 8.1 Bozo(uucsh
“O/A: 12 Assam Rifles
CC0O99 APO

16, Miss. Jumuna Moy
'  Staff Nurse :
D/O Mr Pratap amgh Megh

O/A: 12 Assarm Ritles \\_{* 7

G

C/Q: 99 APO. - o
Certified to be true copy

E®. , g Dorwan

- Advocate




17, Mis. Nijora Narzory
Stoff Nurse
W/() Mr Scrubany blarzary
QA l)/\SHtIlHI\IH(‘ '
7 C/O 99 /.\PO

18, Ml« Sandhyd Dewvi

‘ Aya '
W/O: M. Bhagwan Ram
O/A: i 2 Asscim Rifles
C/O 99 APO.

:f ﬁbuna: ‘

19. _Mro Ramabali Devi B
S o W/O Mr. L.K.singh S T
o . Q//\ 12 Asscm Rilles Lo : : '
. s LCIO99APO.

1
§
f
!

' ‘ 20, Mus. Kcrloboii Devi

i ‘ CAya ‘

- W/O: Mr., Lal !\/\ohon
CO/A 12 Assam Rifles
GO 99 APO.

21. - M. Rakesh Singh Meyi
‘Hmch Transtcdor
‘S/O Mr. Chandra S. Negi
" Q/A 12 Assam Rifles |
GO 99 APO.

92, L M Ancnt Ancind
L Hindi Typist
/08 MrSatyawan Kaopri |
COJA: 12 Assam Rifles
ClO 99 APO. -

23, Mr.Ajay Kumar Panchil
. Hincli Typist
S/O: Mr Rakeshy A. Panait
’.L)//\ 12 Asscum Rifles
i(\/o 79 f\P

24, 'Mr.Ahohd Kr. Gupla
- Hindli Translafor
- S/O: Late DB Prasadd
VA3 Assam Rilles
CJOI99 ARO.
25,  Mr. Ashok Roy
Hindi Typist
570 My Sukut Ray ‘
“O/A: 31 Assam Rifles o Qe’rzfed 10 be trye |
cjoi99 APO. L _,gg e M:"
. . e oo ' T

. A d Vﬂtg[e
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29.

30,

M. Rumu"ycm Singh Yadav
Hmd} Teacher
q/@ Late Ramkesh S. Y(ld(JV

QAT A2 Assc Rilles

C/O 99 APO.

ML lelress Al

Iltmll Tercagheir

S/0 Lale Abduq Ruhucrn
COfAT 42 Assom Rifles

C/O 99 /\PO

: Mf omnjmy Kumar Che mchul
Jr.Teacher

o/O Lale Basant Ram
Q/A: 42 Assam Rifles
C/o: 99 APO.

M. _VirehdeESingh
* Hindi Translator
5/O: Mr.-Roshan Singh

QfA: 42 Assam Rilles

"C/O 99 APO.

' Mrs Megho

Sicﬂf Nurse:

W/O: Mr. Pradeep S
O/A: 42 Assarn Rifles
C/O: 99 APO.

K Mﬁub Kunh Devi
W’O My, Shankar Baslo
F emo!e Safci

OF A A2 Assar Rilles

_g,/cg. 99 APO.

Mr. Amiter wdrar Kuimar mgh .
Hmdl Typist

. SO Mr. Onkar Matl Singh

QYA HQL27 Secior, Assam Killes

/0199 APO.

34.

T Mo Nabarun Deb

- O/A: 5 Assam Riﬂlesr

-

Hind Translalor

Son of Mr Ramencha K. Deb’ - L
O//\ "!Q D}.G./‘\-R/ /\SSC’JIH Pi”.;g, :

C/0:99 APO.
Ml Arjun Singh Vermia

" Hind Translatar

S/O: Mr Singh Rarn

-

‘C/0:99 APO.

@ertifiied 1o be irue copf .
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M BKSingh

Civil Pharmaisl

S/0: Mr Barinder Kumai
‘OfA: 5 Assam Rilles
CJO:99 APO.

[
L2
o1

36, Mr Arbind Kurpar
- Hindi Typis!
D/O: Mr a.K. Thakur
CO/A: Assan Rilles Training Centre & School, Dm um}uh —
LClOI99 APO. ' / (,em,m, o ,~’ +

37. - Mr Salyendra Kumar Singh
. Hindileacher
S$5/0: S RS, Yadavy :
“O/A: Assam Rifles Training Centre & School! Umm ml
. C/O 9 APO. :

e,

38. - Mr Prabash Kumar
"Hindi Teacher
5/O: Mr. B.L.Mandal
O/A: Assam Rifles Training Cenire & Schoo! Dimapur,
("/O 99 APO.

39, Mrs. Nizara Gogoi
. Teacher
- WO: Mr. P. Deka .
O/A: Assam Rilles Training Cenlre & School Dnmopm
C/O 99 APO.

40, Mis.: Neelam Singh
© Female Attendanl
W/O: Mr. G. K.Singh
~OfA: Assam Rifles Hunmm Cenlre & %c lmnl I)umumn
C/O: '9‘? APO.

41, Mr”Roju Thapa,
Jr. Teacher
. §/O: Mr Keshar Roj Tha 3¢
L O/A 23 Assam Rifles
2 C1O:99 APQ.

42. - MrLubdha Padhan
= Hindi Teacher
- S/0: G C. Padhan
OFALPR Assam Kifles
CIO: 99 APO.

43, Miss: Lofi Kholia
© o Staff Nurse

D/O: MrA. Lol - LA
O/A: 23 Assam Rilles - - Cer
CJ/O: 99 APO. //(/ kf‘ed lo be true. c0p},

= o %%w

- Advocate




44, Miss. Lokpa Dorna Sherpa
FA-129 ’
D/O: Mi Pasang Sherpa "
CO/A: 23 Assam Rifles
C/O 79 APO.

45, MlSS Loxml Gumng
: Aya-095
- D/O: Mr Durga Singh Gu;ung
CO/A: 23 Assam Rifles '
C/O:99 APO.

46, Mrsi Pognam
Aya 103
W/O: Mr Baljit Singh
OfA: 23 Assam Rifles
C/0:99 APO.

47.  Murs. Jayanti Shama
FIA-123
W/O: Mr. Mahadev Sharma
OfA: 23 Assam Rifles '
C/0O: 99 APO.

48.  Mis. Radha Devi
FA-Q97 ’
W/O: kate Birender Ram
Q/A: 23 Assam Rifles
C/O:199 APO.

AP Ml Ram Avlcr
-+ Hindli Typis!
8§70 Mra. Ram
O/A: 23 Assam Rifles
C/O 99 APO

50. 7 Miss Parbali Pyngrope
~ Hindli Translalor
D/O Mi MM, Das™
@O/A: 39 Assan Rilles
/099 APO

M Vinod Kr Nautiyal

Hindi Translator
5/0 Late KR, Mautiyal
O/A: 5 Sector, Assam Rilles
”‘/O Q0 /\PO =

Mchuesh Mmlkoﬁ \/ -

Hindi Teache: \
$/O Mr Urnar N. Matkoli
Q/A: 39, Assam Rilles - Py

[76 ﬂ ‘P(Pp/ B

@emﬁ‘ed 10 be true cbpy
L He @it
 Advocate
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»'(‘/C) 99 /\PO 76

53, f\/\l /\HC‘IH(]K Prasac
~ Jr.Teacher N\
S/O Mr RK.Prasad
O/A: 39 Assam Rifles
GO 99 APO.

M Siva Kr. Roy

54, ] K

. ~_HindiTeacher

! | ' | S/O Mr Amiri Roy -

' O/AL 13 Assam Rifles

: C/0 99 APO

; o 55.  Mr Papu Dubloy

3 S JiTeacher” ‘
} ‘ . . - S/OMr K Kanta Dobroy
! - ‘ , O/_A._tlé Asscim Rifles
| - C/0 99 APO

! By Advocale Mr.H.G.Baruah.
: | ; -

- Versus -

The Union of India

Governmen! of Indici
Mnuclry ol Home Allairs
Non‘rh Block, New Del!u 10001 .

Minishy of Finonce -
New Delhi-110001.

3. ‘Thé'DireP‘fOr General of Assam Rifles

Mahanideshalaya,
Shlllonq 793011.

Represented by the Secretary to the

The Secielory o e Govl. of India

L e ]

: 1 HRTEE T O i

Cﬂutmhumrr'@ﬁ‘ ‘Ht) ,f
2 Je’mbun

~ 4 nu

4. ,T!hiellmpe(:.or General of Assam Rifles (Morth)

- Lakhoma, Kohima
M cjgc;l ancl-797001,

in

X Thw Commanclant
O/A: 42 Assarn Rilles
C/O99 APO,.

6. The Commandant

OfA 1 Assam Rifles

C/0:'99 APO.

7. The Commandant /,}

Gertfe(f 10 be true copy

Jd, aras

|
y

R
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O//\ 17 Assam R[Hea
‘ ,c/o 99 APO.

8. ‘Th@ Commdcmf

- O/AN12 Assam Rifles |
Cl/O: 99 APO.

9. 1he Commandant ‘.
O/A:31 Assam Rifles ]
C/O 9 APO é
- 10, The Commondonl - S B |
: s O//\ 2 Assam Rifles . o _ lﬁ@ﬂhati;ﬁ;ﬁ? ﬂ;"‘*’z’ “j%f?"w: g
/0999 APO. = | | stestive Tigunai |

11 The Commandant o o

O/AF23 Assany Rilles
C/O: 99 APO.

12, The}Commohdumt
- O/A: 39 Assam Rifles
C/0:99 APOA,

13, The. Corﬁmondonf
‘ O//‘\ 15 Assém Riftess
-C/O 99 APO

‘The Commondcnf’* o
O/AV 13 Assam Rifles
T C/OI99APO.

: ‘I’l‘m"ehﬁ"lCom H}QHLJUI 18 _
' O/A; 46 Assam Rilles
C/() 99 APO

S . B o f\ apowdmm

By Mir.G.Baishya, Si. C.G.5.C.

: ) ' ) ' ) ' LB T O o S TR
O.A. No.304 of 2007
M.A Mol 35 of 2007

O R D ER(ORAL)
19.12.2007

MANORANIAN MOHANTY, (V.C.)

Hecud M: H.G Bozuoh Ioar.w(l counsel for |ho Applic (mh anel
o . \‘ - h
Mr‘G.Bcnisl'g'-/o, Ieomed Sr. Sfr.‘mc;ling covmséi for the Union ol lnr:‘.li(:'n; lc) wl‘n‘:im

@en{f‘ ed lo be 1rve copy
e Qenwsdn
ddvocate
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< copy of this Oiiginal Application has dalready been/aefvocl and perusact | PUna f

‘ o ). d iy A f '
the materials placed on record. ' [ _ ' !
; / :.-.-(._.4',1_ - !
ST -t i
By ]

2. | Appliconis (55 members of the stalf of AssarT Ptllos)_have h!ed

- {his Ongmol Apphcohon under Seclion 1% of the Adminisiralive Tribunals

Act, 1980 bormﬁc Special Duly Allowenc @s are nol homr) paid to them,

3. The’ aloresaic 85 /‘-\r.)|:)lic:anIs have  fliled Misr.i, Applicalion
No.135 of ?007 mclmg pemission Jo rwo,w ule this Ougmol Applicalion
No.304 of 200/ Jomlly Having heard Ieorned counsel appearing for both

‘ihe parties, permission to prosecute the case jointy is allowed and Misc

Application No.135 of 2007 slands disposed of.

4. . lis the case of the Applicants that for the reason of certain
Go‘vl.{pf.]ndicx instructions and judicial pl'onwoLJr'wcérw'wenls, the Applicants are
_en'filiged fo get S|Jeciic1| .Duly ,i\llox;vonpes. If that is so, Then, the ‘/v-\‘p}p‘_'licmn‘l.-'.
should tépl'@ﬁenf before Ihe /\uihori!ic:s/l?ospvg>ncl£>nls o consicler their
) grievdnces in terms of the juclicial [DI'OI'K')UHC.?@!']'IfL‘I;|S oh which they are
relying here. Mi. H.G. Baruah, learned counsel for the Applicanlts, stales
that e c1ch of the Apphcon.. shaill mduwduully aubmxl repre suﬂuhou belore
the nu#houhPa/Responc lenils by 317 of Dec:c—:mber,‘ 2007. 1F such
r@presen{oliom are mczde by Hw‘e present Applicants, . by -Hu;z endl of
De combol 2007, then the Respondenls should consider Iheir cuases (in
iulm of the Govemnment inshiuclions ane. e judiciol Pronounceie rig) by

end ol IM e arrctiments oo i s Oniginal Apq i alion

Mo.304 of 2007 should dlso be tal.en inlo consicleralion by the Respondents

\\_ '

e

while Considering ihe representalions of the Applicants.

N o
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'."'i I | Euriificd 1o ?;‘é"f_'rjfr/e copp
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With 1he oforesaic observedions ancl c-lirmilirnh Ihis Oricpinel
/—\ppllr‘c:mon No. 304 of 2007 stands disposed of. Send copies . ol 1his oicler 10
acih of Illc3 /‘\m dlicents ane o il e Respondants (willy coping of 1o
presenfk_.jo.rigiﬁolv /-\bpficoﬁon) in ihe oddrésses 'given in the Origindl

Applicalion.

o,

‘ <« ¢
/ c ( .,\raf,VG < fy.,

s /L/.:w’/'\c-\,nfy
'\/z?v:,a - (’/(L,L A Ers
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1 i - l’ ----------

wats: of Apphcatl:@n o

srute o which copy s 209Y ?,u/z S

Date 0 whick copy it AGlTVES ﬁ\i Tt

’ .munw 1o ba i
tg'n\‘kﬁ\l“‘;‘a \L\\‘—‘
Section w‘ﬂ' sv (adh) - _
: C. 4. T, Govabati Bened
Guwdtdiw-3)
H ( m«’.,{.’l’.’{/
Ay
31 ”{%‘""I‘“‘“J s ST
rHuraj m‘f)ﬁ!h 'S\mavﬁﬁﬂgu;‘{ L
' /
’ ’ g
| | | TID
. oo o ’ (_tuw‘qu” (;c.ﬂ -k
Certified to be true copy | Dl bench
Advocate
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Annexure -G s@\qg
A ——————

To, p :
Mahanideshak Assam Rifles
Director General of Assam Rifles
GS Branch (Edn. Sec)
Shillong-11
To : In AN APPLICATION TO RELEASE SPECIAL DUTY
-~ ALLOWANCE WITH ARREARS :
-l 'PRODUCTION OF THE CERTIFIED COPY OF THE ORDER
» ...~ OF THE HONBLE CENTRAL ADMINISTRATIVE TRIBUNAL,
' GUWAHATI BENCH. = Lo
‘ : 7 ;:(va‘ﬂ"“ ;'T‘*‘*'T'f'%:‘g,;: :”“{;
Ref, : ORIGINAL APPLICATION 304/2007 .) Central 4 SOMINST g Tribunal
MISC.APPLICATION _135/2007 By
. =4 i
Sir, ‘ g

"g\-s x -
< .T‘:‘Y.”'

- Most humbly and respectfully, I beg to submtta.thatj'l “was' appomted

~as Hindi Translator and since then have been” ‘putting my b&t efforts
wherever got posted |

Executmg the judicial pronouncements of the Honble CAT, Guwahati
Bench, the MHA has sanctioned the said incentives to the non-combatised
civilian petlt:loners only who craved leaves in the premises of . Hon'ble CAT
vide MHA ltr No. 27013/04/2007-Pf-IV dt. 3rd July 2007 and ‘the same
has been extended to the concerned units vide your Itr No.l. 11018[89]
2001 -Law/ 1191 dt. 20 July 2007.

Finding no other alternative efficacious remedy I approached Honble
Central Administrative Tribunal, Guwahati Bench along with others which
is disposed off in my favour.

It is thcrefore prayed to you to release the said dues with arrears
as per the order of the CAT, Guwahati Bench.

Thanking you in anticipation.

Dated 23 Dec 2007 Yours faithfully,
Sd/- Ilegible |
(Vinod Kr. Nautiyal)
5 Sector, Assam Rifles
o Cl/o : 99 APO. \,7/\
@ertified to be true <OPY '
A @t
Adyocate
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T AT T TH S L
. Ceniral Asministrative Tribunal o
+ ’ - {lp
& - . . . '
T 1’6 MAR 2009 _
e ’ o 3
' /. ) "y Q@ 5
:/c’.’, 5 _ - W E 8’: .
f+ 7\ GuwaneliBench 'y g opNTRAL ADMINISTRATIVE TRIBUNAL FLELE
: ' GUWAHATI BENCH giiz @
DR _, o §g~_
: IN THE MATTER OF : PDqsf M
gSEETy
. g3t
Contempt Petition No.09/2008 ;6' s ™
5]
b

That 1 am ,

Respondent No. ‘x

In O.A. No.304/2007
Shri Vinok Kumar N auﬁyal & 2 ors. -
“.....Petitioner

- Versus -

. Mr Madhukar Gupta, 1AS

Secretary to the Govt. of India
Ministry of Home Affairs, _
North Block, New Delhi-110001.

2. Lt. General K.S.Yadava, AVSM,SM,VSM
Director General Assam Rifles
Mahanideshalaya Assam Rifles,
Directorate General Assam Rifles, .
Shillong, Meghalaya-793011

.......Respondents

- AND -

IN THE MATTER OF :

An affidavit andf/or Compliance

Report for and: on behalf of the‘/

A3

Pefpyronte e . _
the Respondents No. 4 ¢ in the instant

Contempt Petition and have gone through the aforesaid Contempt

Petition filed by the petitioner and have understood the contents thereof

and | am well acquainted with the facts and circumstances of the case

based on records.

2. At the outset [ submit that I have the highest regard for this

Hon’ble Tribunal and there is no question of any willful disobedience of



v &
any Order passed by the Hon’ble Tribunal. However, 1 tender unqualified
aﬁd unconditional apology for any delay or lapse in the compliance of the
Order dated 19.12.07 in 0.A.304/07 pronounced by this Tribunal

3 . "fhat there '_ is no any W]llfu} or deliberate and reckless
di _ bedience of the aforesaid order by the relspondents and showing any
contempt to the or_der of 'this Tribunal does not arise.

4. The answering respondents would respectfully submit that

the é]leged non compliance of the 61der dated 19.12.2007 passed in
0.a.No.304/07 was not intentional but due to the circumstances beyond
 the control of the respondents as such they are not liable to be proceeded
for contempt of court. |
5. That it is respectfquy submitted that soon after receipt of -
order dated 19.12.2007, the same was forwarded to the concerned
authority fo-r their guidance on the matter and the competent authority
after dﬁe éxaminaﬁon of the said judgment has decided to extend the
beneﬁf of SDA tc‘)-lall the remaining civilian emplojees of Assam Rifles
with effect from 204 July 2067 keeping in view the earlier CAT Guwahati
order to the gimilarly placed civilian petitioners. The arrear will be

claimed by respective units and paid within the current financial year

AY

That while dénying the correctness of the statement made in

the contempt petitiox‘l,' it is respectfully submitted that the answering

respondents ha\.re high rcgérd aﬁd absolute submission to the authority |

- of law and majesty of the Hon’ble Tribunal as such the allegation of
willful and deliberate non implementation of the order is wholly perverse
and liable to be rejected with contempt it deserves.

7. . That it is further reépectfﬁlly submitted that all the civil staff

are presently drawing SDA as on date which was communicated by



3 9

sl Central Pay Bill Office (Assam Rifles) CPBO (AR) vide their letter dated
215 November 2008. It is further submitted that as regards payment of
arrear SDA in respect of sérving/r@tired/dies in service, it is respectfully
submitted that no arrear SDA bill are pending with this Directorate as
communicated vide CPBO (AR) letter dated 17.12.2008

Copy of CPBO (AR) letter dated 21% November 2008 is
enclosed herewith and marked as Annexure R-1.
Copy of CPBO (AR) letter dated 17.12.2008 is enclosed

herewith and marked as Annexure R-2.

8. That is further respectiully submitted that progress on
payment of regular SDA in respect of staff in contempt petition
No.09/2008 in O.A.304/07 are enumerated as under :-

(@  ShriV.K Nautiyal . Presently drawing SDA and
cheque for arrear SDA issued
by PAO (AR) on 16 December

2008.

(b)  Shri Rajesh Mankoti - Presently drawing SDA, arrear
SDA has already been paid to
him |

(c)  Shri Anand Kumar Prasad - Presently drawing SDA, arrear

SDA bills under process and to

be paid in this Financial Year

9. That this misconceived petition filed by misrepresentation
of facts and entirely baseless allegation, besides being malicious is bad
for mis-joinder and non joinder of necessary parties as such the same
is liable to be rejected.'

In view of the above it is respectfully submitted that there

_is no any willful or deliberate and reckless disobedience of the aforesaid

order passed by this Hon'ble Tribunal.

In the light of the aforesaid

submission made above, your Lordship

&%

would be pleased to dismiss the Contempt
. Petition filed against the respondents.
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AFFIDAVIT

gwahett Baoca B *_J!

L -

1?,'-53'{3" “aseito
|

i A s

I,.Q(?&.‘.. Cod. R."‘jew .KL_’.WSon of g,'\n . Su ‘VOJS«R,
Shavaa
aged about _ 99 years, working as -5 21 (A)

do hereby solemnly affirm and state as follows :-

That I am the Respondént-ﬁﬁ;‘yf’ in the above case and | am
fully acquainted with the facts and circumstances of the case and also
authorized to swear this affidavit.

That the statements made in Para {F (<2 2 are true to
my knowledge, belief and information and those made in Para (3
are true to my lmowledge as per the legal advice and 1 have. not

suppressed any material facts.

And I sign this verification on this @E day of Jamwary 2009
at Guwahati.
Sowdn
Identified by L W
(] (sgrTaw
Mo Mo ' $3 1 (%)
‘ ] werfaiuTey wesr vlee
ADVOCATE | Solemnly affirfisowdsticEde haRaR. Rifts

faret ety oty ‘
_ me by the depowent, whst is identified

by:M.V. ﬂhmal Advocate at (JIAAM'A\mKI

onthis __ (M day of Jamuary,1-c |, .
2009 at Guwahati.




Centrad Auministewtive Triny: .
¢ ; - - J s BNVNEXYLE- -]
PO WR 2005 | o _ 0 IC)
C TmRtawds .o
; Guwaheti Beach. - - | S

“Pilone : 0364.2230178 CPEOT(AR)

Office of the Deputy Controller of Accounts
~ Central Pay Bill Office (Assam Rifles)
. Pay and Accounts Office (Assam Rifles)
Directorate General Assam Rifles {(Complex)
Shillong-793011 (Meghalaya State)

No.: CPBO (AR)ISDAIZOOBI L\"[uq Dated: ! Nov 08
Mahanideshalaya Assam Rifles ’ R

‘.‘/Directo'rate General Assam Rifles
" (A Branch) Shillong-11 '

PAYMENT OF ARREAR SDA IN RESPECT OF SERVING AND -
: RETIRED EMPLOYEES _

- ) e Sttty

1. Ref your ietter No A/Pers/0859 d't 17 Nov 2008 and A/Pers/0859 dt 18 Nov 2008.

2. It is intimated that since Sep 2008 onwarc? SDA is being paid to all those civ
employees who are in CPBO (AR) data base. , o

. v
3. In terms of your office letter No A/140/12/A-11/08 dt 31 Oct 2008 arrear SDA bill
is required to be prepared by respective Fmns/Units as the SDA for leave ,Trg, Course

etc is required to be recovered from the indls and said details are not available in this
office. ‘ :

4, It is therefore requested to inform environmeh't to fwd SDA arrear bill of Gp ‘B','C’
._and ‘D’ employees separately to this office for payment.. )

G

(S Barman)
Accounts Officer

c . for offg OIC

opy to:-
—7
1. . PAtoDyfCA (Home)
~ Laitumkfirah :
Shillong -3

2. . Pay & Account Office (AR)
Laitymkhirah
Shi -3
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. . Phone: 0364-2230129 CPBO (AR) - | QR v e i el
L e : ] , : Central Administrative Ty
%m:_;% Office of the Deputy Controller of Account .

No.: CPBO (AR)/Co-ord./2008/ S04 &

Directorate General Aséam Rifles

Pay and Accounf Office ( Assam Rifles )

Central Pay Bill Office ( Assam Rifles )
DGAR Complex, Shillong — 793011 (Meghalaya )

6 AR 2004

Dated: !_5)— Dec 2008—

Mahanideshalaya Assam Rifles

(A Branch)
Shillong -11
DRAWAL OF SDA CIV STAFF
| Sir,
1. Ref your'letter No A/14016/12/A-11/08 dated 17 Dec 2008.

2.

Details of payment of SDA/arrear SDA to civil employees mentioned in your letter

under reference is as under :-

(a) ShrivVK Néutiyal, Hindi Translator : SDA is being paid to the indl regularly.
Arrear SDA payment has been recd from PAO {AR) on 17 Dec 2008 vide cheque No

4770-714770 dated 16 Dec 2008. Requisition and cheque has been fwd to bank.
Demand draft will be fwd to unit on receipt from the bank for disbursement.

(b)  Shri Rajesh Malkoti, Hindi Teacher: Reguiar SDA is being paid to the indl.

Arrear SDA has already been paid to him. -

(c)  Shri Anand Kumar Prasad Junior Teacher : Regular SDA is being paid to
the indl. Arrear SDA bill has not yet been recd from unit. As and when bill recd from
the unit payment will be released.

Yours faithfully,

AAO
offg OIC
Copy to:- '
1 PA to Dy Controller of Accounts (AR & iB) _
Ministry of Home Affairs ' - for information please.
PAO (AR) , '
Laitumkhrah, Shillong ,
2, The Pay and Accounts Office - forinformation please.
PAQAAR), Manbha Villa
itmkhrah, Shillong

Law Branch - for information please.

et sy R
auwahati Bench
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