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counsel appearing for the Applicant. 
4ard Mr. H. G. Bamah.,  learned 

lisue notice requiring the opposite 
-1 	A _1 

+Y VIYV_ I-r. 	parties bf this case, to ffic their show cause 
LI 	I'L~ 	by 29Lh August, 2008. 

	

0 IT 	I 4,ux)i"  

r tf) 
(Khus 	(M.H.Mohanty) 

\ORL 	W 	Mcmbe 	Vim-Chairman 

UA 

/4 	
29.J8.2008 ' 	rjr. H. G. Baruah, 	learned 	counsel 

	

Q 	appeariug for the Applicant is present. 
tUL 	

_N R4 t~~red~ learned U~ C 	 Addl. Standing 

counseh ai)Dearing for the Respondents, call 

	

4t~ 
	

this matler on 31"ti October, 2008. 

Khus. bii4m) 	(M.R.Mohanty) 
MemberfA) 	Vice-Chqirm,-'14 
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03.10.2008 	No shoW cauge has yet been. ffied by the ;  
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Res ndents, in 
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 this PaSe. 

I 
Mr-M.U.Pimed, Po 

p C, 	iea~ued ~ddl. Standing counsel appearing "for 

415serit 2-' 'Res 	fio the-ri6-a~ojis of il~e 	p6ndent& is 
-e 	-e his difficulties. 

call:. :" t 	Inatt6r :.on 07.11.2008 _Ms  

rom tbk~ Respondents ~. awaiting show cause f 
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	~,jj- H,( j, Bqrviah, learned Coitrisei 

appearing'for theApplicaril's is PrPse ~'L 

01-S 

	

I ~ '' 	
4, 	

No wriftno reply has yel: been riled. by 

Hie Oppositp. Ppirlie-z in this C,P~ 

GO Ibis mintter on 29 ~04.2009 

4-, 	~IWaihnq 	wriffx,,n 	reply 	From 	fl) e 

Respopdents/Oppnsite Parties. 

Send ropies or Uiis order to the 

'Applican'N. and the Respondents  in tbe 

addresses given in t.be C.P. 

rv\~ 0 	, , 

	

kI. ~ ,.JL 	- - I 	I 	 (_M-R. 

qlf\-Q- rzp e)  ~ 1) kkqb~ 	
Vice-Chairman 

Am 

'29.04.2009 	None appears for the Applicant. 

Mr L  , MU.Ahnied, learned Addl.,,5tmiding 

Cou'usel appearing for the Respondents 

states that he will furnish compliance 

rel)ori*bv en di of Max,  2009. 

Call this matter on 5tII June 2009. 

(M. R. Mohanty) 
Vice-Chairinan 

Mr.H.G.Baruah, at) 

arina for the 

learned 

Applicant is T  
Mr.M.U.k 

appearins 

present. 

release 

compliec 

manner. 

in 



M44 	C.P.9/2008 TA~ So~ 

05-06.2DO9 	Mr.H.G.Baruah, 	learned 	counsel 
dppearing for the .  Applicant is present. '  
Mr.M.U.Ahmed, learned Addl. Standing counsel 
appearing f or the official Respondents is also 

present. He has disclosed that direction to 

release SDA to the Applicants is , being 
complied with by the Respondents in a 'phased 
manner. Parts of. the arrears of SbA have 
already been paid and that rest of arrears are 

in the process of being disbursed. 

In the aforesaid premises, this ,  C.P. is 
diiposed of with direction to the Respondents 

to clear the arrear SDA, as is payable to the 

Applicant.9 under the Rules/orders of this 

Tribunal, should be cleared by end of 
September 2009. 

3.' 	Send copies of this order to the Applicant 

and to all the Respondents in the address given 
in the O.A./C.P. and free copies of this order be 

handed over to the learned counsel appearing 

JoT both the parties. 

---~I(M.R.Mo anty) 
Vice-Chairman 
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DISTRICT ,  

IN THE CENTRAL ADMINISTRATME TRI13UNAL 

GUWAHATL BENCH: GUwAHATI 

.(AN ApF~IcAjloN, UNDER SECIION 17 OF IHE ADM NIVRAWE'TOWNALACT-1: 1  

CONTEWT ,  PETITION 

oA NO 304 OF-2007 

Mr. Vlmod . -Kumar Nau#yal &v, Ors 

............... YE TMONER& 

-VERSUS- 

Mr.Madhukar Gupta & Ors 

.......,—AUEGED CONIENNORS 

I-N D,E  X 

`-iZENo.  Particulars 	Eage 

 Contem 	Petition 	... 	 -lm -~6 Pt 

 Affi~mit 

Annexure -A 

Amiexure -B series 	L- 



t."w 	-IT _rrlbu  Ce.rA -3 1  

4 31A. 

v4 a h 	Bench 

_z 

j 

DISTRICT : KOHIMA (NAGAIAND) 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(AN APPLICAMON UNDER SEMION 17 OF THE ADMNISTRAMVE TRIBUNAL ACT 1985) 

CONTEMPT PETITION 	108 

OA NO 304 OF 2007 

IN THE MATTER OF: 

An application under section,17 of the 

Administrative Tribunal Act 1985 praying -  for 

initiation of a contempt proceeding against 

alleged contemners for non-compliance of the 

order dated 19 th day of December, 2007 passed 

in OANO 304 of 2007. 

-AND - 

IN THE MATTER OF: 

OA NO 304 of2007 

Mr. S.N. Yadava &Ors 

................ PETITIONERS 

-VERSUS- 

TheUnion of India &Ors 

........... RESM14DEIM 

-AND - 

IN THE MATTER OF: 

1 . Mr . Vinod Kumar Nautiyal 

Contd ........ P12 
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Mr. Rajesh Malkod 

Mr. Arland Kumar Prasad 

................ MMONBRS 

Mr. Madhukar Gupta, IAS 

The Secretary to the Govt. of India, . Ministry of 

Hom ~e Affairs, North Block, New Delhi 11000 1 

Lt. General K.S. Yadava, AVSM, VSM, SM 	

Q  
The Director General of Assam Rifles, 

Mahanideshalaya Shillong, ' Meghalaya- 793011 

....... ALLEGED CONTEIMMORS 

The humble petition of the petitioners above 

named: 

MOST RESPECTFULLY SHEVMH 

That all the petitioner arc citizen of India by birth and such they; 

a 
. 
re entitled to all the rights and prmleges guarenteed by the constitution 

of India and the laws firameJ thereunder. 

All the petitiozers are working in different companies under the 

Dh-r-ctor General of Assam Rifles as non-combatised empi0yees. The 

Union Govt., with a view to provide some incentives to the Combatised/ 

Non-Combatised personnel of the Assam Rifles those who posted in the 

'states of the North-Eastern Regions amongst other granted spmial (duty) 

allowancew.e.f. 7/ 11/ 1988. 7he original scheme was introduced by office 

O~ntd ........ P13 
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Memorandum No. 11.20044/ 3/ 83/ E,IV. dated 14/ 12/ 1983. Considering 

the demand. of the employees and other relevant aspect Govt. of India 

decided to sanction grant of special (duty) allowances to the non-

combatised personnel by an order dated 2/ 2/ 89 vide order No. 1 10  I'll 

1/ 84/ FP.IV along with combatised personnel. This order of the president 

of India granting special (duty) allowances to non-combatised personnel 

is very distinct. That was a special order issued after considering'all1he 

pros and cons and eligibility criteria. Special duty allowances is admissible 

to the petitioners at 12.5% against the basic pay. The Govt. of India 

through the Ministry of Home Affairs by his officer Memorandum dated 

3rd August, 2005 clarified it to the Director Gelieral of Assam Rifles vide -

Memo NoA- 1-3-/ INST-ACCTS-3PP III that all the allowances and facilities 

for civilian employees of the Central Govt. servirfg in the NE.  region is 

admissible only the personnel who are actually working in the NE Region. 

The DMsion Bench of the Honble Gauhati High court, Shillong, it - the 

writ petition No. 195 (SH) of 2001 vide his Judgement and, Order dated 

24/ 7/ 2006 dismissing the writ petition filed by the Union of India held 

that the order of granting SDA to Assam Rifles employees w.e.f. 7/ 11/ 

1988 is a district and special order for Assam Rifict which -was issued 

after a lapse of almost five years and after .  considering all pros and cons 

of re eligibility criteria. 

4. That when this special (duty) allowances was not sanetioned to 

the potitioners having no alternative they., approached this Honble. 

Tribunal by filing an Original Application under Section- 19 of, the 

Administrative Tribunal's Act 1985 for release of Special (Duty) 

Allowances. The said original application was registered as OA 'No..304/ 

07 and on , 19 th day. of December, 2007 and Honble Tribunal disposed 

Cohtd ........ P14 
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of the matter- with the following Direction 

"It is the cases of the applicants that ,  for the reason of 

. certain govt. of India instructions and, Judicial 
r 

pronouncements, the applicants are entitled to get special 

duty allowances. If that is so, then, the applicants should 
p 

represent before th authorities/ respondents , to consider 

their gnevances in terms of the Judicial pronouncements 

on which they are relying here learned Counsel for the <~ 

C5 
applicants, states. that each of the applicants shall 

individually submit representation before the authorities/ 

respondents by 3 Ist December, 2007.i If such 

representations are made by the presentapplicants, by 

the end of the December, 2007, then the , respondents 

should consider their case .(in terms of Government 

instructions and the Judicial pronouncements) by the end 

of February, 2008. The averments made -in this original 

application No. 304 of 2007 should also be taken into 

consideration by the respondents while considering the 

representation of the applicants." 

The photo copy of the said order is annexed 

herewith and marked as ANNEXURE-A. 

5. 	That the petitioners begs to state that as per the direction of the 

Central Administrative Tribunal, Guwahati Bench all the petitioner 

submitted the application ~ individually on different dates to retease -  the 

Special (Duty) Allowance and in the said application they also request 

the authority for implementation of the aforesaid order of the Hon'ble 

Cowd ........ P15 

1>0 

~4? 



13 	ZIr 

Tribunal 

I 

I 

(5) 

Tribunal. The Petitioner No. I and 2 submitted application on 23/.12/ 

2007, an "-e petitioner No.3 submitted application on 24/1.212007, 

the alleged contemnors ,  wilIfuRy disobey the said direction by refusing 

to consider the said application as such alleged contemnors ~ willfully 

disobey the direction of this Tribunal. 

The photocopy of the said applications are 

annexed herewith and marked as 

ANNEXURE-B  series. 

That the noncomphance of the said direction by the allcgcd 

contcmnors is deliberate and wglfulL Therefore finding no alternative 

the petitioners are approaching this Honble Tribunal ,  aying for pr 

initiation ,of Contempt proceeding under Section- 17 of the Central 

Administrative Tribunals Act 1985 for & non-comphance of the order 

date 19 th day of December, 2007 passed in OA NO 304 of 2007 finther 

direction upon the respondents to implements the said order and to 

osed punishment upon the alleged contemnors in accordance with 

law. 

That this application is made bonafide and for the ends of Justice. 

Under the facts and circumstances as state 

above, the Hon'ble Tribunal be pleased to 

initiate contempt proceeding against the 

alleged contemners for wiflful non-

comphance of the order dated 19 th day of 

December, 2007 passed in OA, NO 304 of 

2007 and be pleased to impose punishment 



Ir 

(6) 

upon the alleged Contemnors in accordance 

with law and further be pleased to pass ,  any 

other wder ~or orders as Your',Lordship 

deem fit and proper for the ends ,bf justice. 

And for this act of Idndness the petitioners as in duty bound 

shall ever, -pray. 

AFFIDAV.ff ................... P/ 6 
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AFPJ ~ D  AVI-Ti 

I, Mr. Vinod Kumar Nautiyal, aged about 35 -years 

o Mr. R.K. Nautiyal, HindiTranslator, HQ ' 5 Sector, Assm Rifles 

99 APO, Dist:- Kohima (Nagaland) petitioner No. 1 in the instant 

petition duly - authorized - by others to verify the statements; do 

hereby solemnIV affirm and declare as follows 

1. That';I am the petitioner of this contempt petition and . as such 

I am well acquainted with the facts and circumstances of the case 

And also., competent, to sign this affidavit. 

~ 2. That the statement made in this affidavit and in ragrqphs. 

1 to 7 are true to my knowledge and belief and I have not 

suppressed any material facts. 

3. That.this affidavit is made for the purpose of fillin&Contempt 

,- Petition before this Hon'ble Tribunal, Guwahati bench for non - 

compliance of the order dated 19 th day of December, 2007 passed 

in OA NO 304 of 2007. 

And I sign this affidavit on this th day of June, 200.8 at 

Guwahati. 

NV/,',rj 

Identified. by 
	 v'-n 0  

1*3090DRIA 

Advocatq 
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CEI',H RAL AD/vIll" ,1131 	I'V[- _f 1 -'!13UI\I, ,\L 

r 	

'~h 

Original Applicalion k1o. 304 of 2007 

Misc.PetifionNo.136of2007, 

Dole of Order: This, Ihe 191h Day of Decenibei, 2007 

THE FIONTLESHRI MANORANJAN M(,'.)HAI%II'Y, VICA: CI JAIRMAN 

I lincii,44-onslator 
S/0 	crIe Shri Rar-r-i Yadav, 
O/A FQ IGAR, N) 
Clio 99 Aro. 

Mr. D,igvijay Kun -)cji sin0h,  
Hindi: re.acl),er 
S/O mi. Rup N I ayan Singh 'a 
,)/A 	Rilles 

~ C/o 99-'APO. 

3. Mr ~ 	P'vl'Mohon Dwivedi 
Hindi,Trar)slolor 
S/O: rS ~*'l Suresh Piciscid D'NiV(-'(Ji 

~6, 
O/A 	Assam Rifles 
C/o 9,9., APO. 

JJ 
r0l.~ . R~ qjesh D(-,, vi 
FA 	F A 
v//O Mr. sur ~ldef sir-Igh 
O/A I ~ Assam Pl ifies 
C/O 99 APO.' 

5. t0l.Mbhan Rat-n 

N. Rcin) 
O/A:,,~ .l Seclor, Assam Rilies, 
C./(_):, ,9.9 AK). 

Ut Mi Sj -)jj J,Ljr-(jaj 

S/O: Lai e M1ar~ usIjd[-)cjj 	i j  gI., 
O/kETSector, Assurn Rifle ~ ' 
C/,C)::~09' 	APO. 

Mr. Kailash Thakul 
Civil,.Bbiber 
S/0: Late Chholon Thakii 
O/A:7- ~Seclor, Assc'.irn Rifles 
C'/ 0:! 9~.9 A P 0. 

Advocatgw 



Mi Shal-TIL)hU RCII -I'l 
civil ~ (Jlcli 

chm, As!;(,1111 1 ,!ilk!!; )/A;, I S(; 
C/Q: 99 APO. 

9, 	MI, , Sudhir Kurnor Jh0 
Civil Cook 
S/O:W1,  Salyug Jha 
O/A ~ 'j Seclor, Assc-lm 
C/O: 99 APO. 

jo. 	Mi. ~irendra Rai 
CMI,  Washerman 
S/b; Mr.Pukar Rai 
O/A: 7 ~ odot, Assam Pilles 
C/O: 99 APO. 

Mr.. J.B.Thakur 
Hirldi ,rec.lchel 
S/ .O~ MI:. Bales\/Vai Thal"ut 
bIA: 1 2 Assam Rifles 
C/O: 99 APO. 

12, 	Mr.R.Ohakul 
Jr. leachei 
S /0: Mr. Singheshwar Thalwi 
O/A: 1 2 Assah-) Rifles 
C/O: 99 APO. 

ganidhi Pokhrlwol Mi. J(j 
Jr Teacher 
SJO: Mr. Ran') Pra ~ ucl 
O/A: 1 2 Assain Rflle~ s 
'/0 99 APO ,  

M(s. Ai d I (,I H c ~ gli  
Seniot T ~eacher 
W/O; Mr. R.s. Negi 
O/A: 1 2 Assam Rilles 
C 0 99 APO. 

Mi s. Kanika Bazb w 11) 
Slaff Nurse 
W/O: Mr. S.1"I'Bezocliuch 
()/A: 12 Assarn Rifl (~ 

C/0: 99 APO. 

16. 	1 0 1-11 I.-MG H (Dg i  
Staff I-,lui ~e 
D/O MrPIUICIP ` it ) d~~"!(~ 9 1  
O/A: 12 Msorn Ritic~ s 
C/O: 99 APO, 

C 

certified to be true copy 

Advocaec 

 

  



17. 	Mrs. Nijota Narzcry' 
Wllf Nurse 
\A//(,-): Mr Scirubcii n Nilw/uly 
()/A: 12 Asst-'] ,  11 Rill(', !; 
(-/0 99 APO, 

I B. 	Mis. Sandhyu Dev il 
3ii ,  

\~ /O: Mi. Bhagwan Rom 
bIA -; 1 9- Assarn Rifles 
c/o 99 APO. 

Mrs. Ran-tabali Devi 
Aya 
W/O: 'Mi,. L.K.singh 
O/A: 12 As ~;cim RitIC'S 
c/O 99 APO,. 

Mis. Kalabali Devi 
Aya 
W/O: Mi" Lai Mohan 
O/A: 12 Assam Rifles 
C/0 99 APO, 

Mr. Rakesh Singh ~ -,Iegi 
Hindi * 1 ransk-11  01 ' 
S/O: M,r. Chandia S. Negi 

O/A: 12 Assam Rifles 
C/o 99 APO. "

~S 

22, 	NAt. Aw..'AnI Anowl 
Hir)(Ji I,yl--)isl 

Kof- 10: Mj.Sajv(.:iwat 
O/A: 12 Assan') Rilles 
C/O 99 APO. 

MiAjay Kumui Ponclil 
Hindi Typisl 
S/O: Mi Rakosh A. randi ~ 

O/A: 12 Assom Riik-n 
C/o 99 APO. 

Mr.Anand Kr. Guph-i, 
-a 	-) I Hindi It nsicil( 

~ S/O: I-ale D.P,. Piciscid 
Assnm Pilk-

C/O: 99 AF0-' 
2 5. 	Mi. Ashok Roy 

1-  1 :1 1 -, di Ty IDi 3 1 
S/O: Mi'Sukwl Roy 

to, be true  .0  

	

bIA: 31 Assain Pifk-- ~ " 	 py 

C/O: 99 APO. 	 4F 

4drocate 
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26. Jav 

Hindi Tenchet 
S/(;): Late Romkush S. Ycidcjv 
Q/A: d2 Assc:im Rilles 
CIO; 0 APO. 

7, 
M(- 

I~ 	Ali, 

Slb: Late Abdul -  Raheern. 
0/,A -  42 Assam Rifles 
C/O: 99 APO. 

rM ve,  Tdbuna; 

2 1 . Mi. Sat 	y Kumai Chci n c; I -) al (I 	fill 
A.Teachel.  
S/O: Lot' Basont Rom e 
O/A g  42 Assam Rifles 
C/O: 99 APO. 

 Mr. Virendei, Singh 
Hindi1ranslaicir 
S/O: Mr. Roshan Singh 
O/A: 42 Assorn Rilles 
C/O: 99 APO. 

 Mrs Megho 
Staff Nurse 
W/O: Mr. Prodeef--) S. 
O/A:.42 Assor -n Rilles 

% CIO: 99 APO. 

 Mrs. Kunli Devi 
6 	

V 
"1 `91 W[0: Mi. Shank ai t3cjsfn 

Sofai 

.... ....... 

OVA- z12 Assom Rific- 
C/O ~ 99 APO. 

32., Mi-. Amilendia run -i(sSingh 
Hir)di'lypist 
5AD: Mi. nid"cli A 
0,/A:H02/- SecIoi, 	Assc.wikdle~ s 
q/O ~ 99 APO. 

33. Mi. Habown Deb 
Hindi Tionslolot 
Son of Mi Ranienc_kc K. 
O/A: I- IQ D,G.A.R, 	A.-, s c j i i 1 	5 
C/O: 99 APO. 

311. [Ai. Aijun Singh Vuirno 
1-tin'd 11onslalol 
S/O: NAr.singh R G 
O/A: 5 Assom Rifles 
C,10: 99 APO. 

4gerti ied to be true P copy 

.4d. 



Mi 13.K.Sing) 
Civil Phan -nocisl 
S/O: Mr Barind ei Kumai 
O/A: 5 Assarri Rifles 
C/O: 99 APO. 

Mr Arbind Kur ~wji 
I  --lindi T ypisl 
D/O: Mi-  (A.K. I hakur r, 

jp_ 0/k Assan -i Rifles Ti - ciining Cenlie &School, D,'11 1~'A~-;F  1, 47,1 
~ C/O: 99 APO. 

'Wbuna) 
Mr Saiyencli a Kumcii Singh 

h1i Hindi'Te(:.icher 
S/O: Sti R.S. Yadav 
O/A: Assam Rifles Imining Cenlie Schooli'Dimol:)ul, 
C/O~ 91 9 APO. 

38, 	Mi-  Piabash Kumoi - 

S/O: Mr. B.L.Mandal 
O/A: Assan') Rifles liciining Cenire & School, Dirv)cipur. 
C/Ci: 99 APO. 

"N, 
IK, 

p 

39. 	' Mi-s. flizaia Gogoi 
Jr.'Fecichei 
WO: W. P. Deka 
Q/A: Assam Rifles Ti-aining Cenlre & School, Ditiiapur, 
c/b: 99 APO, 

	

/10. 	Mis. Neelam Singh 
Female Aflenclani 
W/O: Mi% G. K.Singh 
O/A: Assam Rifles licunir)() Cenlre & School, I-)inicipul, 
C/O: W APO. 

	

41, 	Mi. Raju Thapa, 
Ji. Teachet 
S/O: Mi-  Keshai Raj Thaj--)a 
C IIA: 23 Assc)rn Ri(les 
C/(D: 99 APO. 

	

42. 	Mi-  LulDdho Padhan 
Hindi Teachet* 

G. C. Paclhun 
A 	A ~, s ("I n 

C/(-): 99 APO. 

xl 3. 	Miss.-  Loli Kholia 
Staff NuIse 
D/O: Mr A. Loli 
O/A: 23 Assom Rifles 
C/O: 99 APO. 

'Certified 
10  he true.,-,p,, 

Adpocate 
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4-4. 	Miss. Lokpa Doma Sheipa 
i-A-  1 29 
D/O: Mr Pasung Sherpa 
O/A: 23 Assary) Rifles 
C 10 : 99 APC) 

45 
	

Miss. Laxmi Gurung 
Aya-095 
D/O: Mr Durga Singh Guiung 
O/A: 23 Assam Rifles 
C/O: 99 AP0. 

46. 	Mis','Pognam 
Aya 103 
W/O: Mr Baljil Singh 
O/A: 23 Assam Rillcs 
C/O: 99 APO. 

/1. 7. Mrs. Jayanti Shama 
F/A-i 23 
W/O: Mr. Mahadev Shni ma 
O/A: 23 Ass,am Rilles 
C/O: 99 APO. 

48. Mis..Radha Devi 
FA-097 
W/O: Late Biiender Ran -i 
Q/A: 23 Asscir-n Rifles 
C/O:,99 APO. 

Mr Ram Avlar 
--lindi Ty ,I 	pi ,  I 

Mi -  a. Ram 
O/A: 23 Assam Rifles 
C/O 99 APO 

50. Miss Pciib( -jli Pyngtope 
Hindi I i anslal or 
D/O Mi N.M. Das 
(0/k 39 Asson) Rifles 
('/0  99 APO 

~~-51 ~,J"  K~ 	~ j hry,,  (c j 1 ~.Mt 1V,/.Jnod Kr 
Hindi Tionslaloi 
S/0 I-ale K,R. 	l`Ic-i , jl") , c , I 
O/A: 5 Seclot, Assam killes 
/0 99 APO 

52. Mr Rojesh M(-Akofi 
Hindi Teachei 
S/0 Mr Urnci N. Mcilk- oli 
O/A: 39, Assani Rilk~ S 

Orlifled to be true. copy 

Advocate 
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C/C)  9 0  Apo 

5  3. MrAnand Ki. Picisad A 

A 

I  

F'  'i 

~ Isa(j 
'-Ilet  

Jr. Teachet 
ras  

ffS/O Mr R.K.Prascid 9  
O/A' 39 Assam Rifles 
C  
C/o 99 

 PO  

/0 99 APO. 

Mr Siva 

. 

Kr. Roy 
Hindi Teacher 
S/O Mr Amiri Roy 
O/A: 13 Assam Rifles 
C/,O 99 APO 

Mr fapu Debroy. 

S/O:Mr K, Kcir'lla Debioy 
O/A:.46 Assam Rifles . 
C/O 99 APO 

Yribun, 

4 

..... Applicants. 

By Advocale Mr.H.G.Barucih. 

Versus - 

T h 6, 'Unlon of India 
Represented by lhe Secielow lo 11 ie 
G ' v 0 emnienl of lndic.i 
Minislry of Home Aflohs 
North Block, New Delhi- 1 10001. 

1:110 seclelaly 10 lh( -,' (Dovl. of Indio 
minishy 01 l-ir)(-It)C(I 
New Delhi-I 10001. 

The' Diieclor Geneial ofAssani Rifles 
~~,cphonicleshalayq 
Slhillong-79301 1. 

The,lnspecior Geneial of AsSarn Riflc-. ~ s (Hoilh) 
Zokhama, Kohima 
l',-IagcAl(:-md-797001. 

O/A: -,12 Assani 
F ' 

'i[lus 
C/O:  99 APO. 

1 he Conimc.inclont 
O/A: I Assam Rifles 
C/O: 99 APO. 

The Cornmandani 

Calmed 10  be Ime copy 



O/A: 17 ASsam Rifles 
C/O: 99,APO. 

a. The,  C- orlimclant 
r O/A: 12 Assani Rliflcs 

C/O: 99 APO. 

94 Thei Commandant 
O/A: 31 Assarn Rifles 
C/Q: 99 APO. 

10. The Common dant 
O/A: 5 Assarn Rifles 

1 1 	. 	
I 	

. 

'T 
C/0 0-199 APO. 

H. file Cornmanclaid 4 mi 
O/A ;'23 Msarn Rilles 
C/O: 99 APO. 

 The Commandant 
O/A: 39 Assam Rifle ~, 
C/O:'99 APO. 

 The,Cori~ryiondant 
O/A:'I 5 Assarn Rifles 
C/O: 99 APO. 

4. The,C6mman ant- d 
O/A; 1 3 Ass am Rifle ~, 

~ iu C/Q;* 99 APO. 

O/A: 46 Assurn [Rifles 
QO: 99 APO, 

...... 	.... Respon( Jenk. 

) 1  "y Mi -.G.Baishya, S~ . C.G.S,C. 

b.A. N0.304 of 2007 
NIA.'NoAM of '?Q07 

0 R  D E  R (ORAL) 
19.12.2007 

I-lead IMUJI.G.Batuali, lea lnecil counsel foi Hie Applicafils and 

Mr,G.Baisl-lycj, lenj- 11(-~ cl ('j. Siarlding ccwnsel Inr Ille [Jr-don 	of 	I n 	I i ci; 	In 	4v 1 1 	1 

Certified to Pe Ipme copy 
4F 
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a copy of this Original Application has alread y beer served and l-.)en-, s7l 

III (:' Materials placed on record. 

Applicants (55 members of Ihe~ staff of A 	filed, 

this Original 
I 
Applicalion under Seclion 19 of Me '  Adminish alive Tribunals 

Acl, 1985; because Special Duly Allowc-inces are nol being 	to Ilieiii .  

The aloiesciid 55 Apl:) Ii (; (:Af -lls h0v (:.~ liled Misc. Apl.)Ii(::( -,ili(.)I) 

1,10-136 of 2007 soeking permission - 1 0 P'05CCUIC) 1his Oiigincil Applicalion 

No.304 
6 . 
I M07 jointly. Having hecid learned counsel app' earing for both 

Ilie parlics, permission to prosecute lhe case jointly i s allowed and Misc. 

Application No. ] 35 of 2007 stands disposed of. 

It is Pie case of the AIDI--flicants flial for the teason c;f certain 

GOVI..of India instructions and judicial pronouncenierils, Ihe Applicants are 

-enlilled to get Special Duly Allowances, if -IlicIf is so ,  Ilien, Ili(- App' licarils 

Should fopieseril befow,  Hie 6rils lo lh 'cil 

grievances in .  terms of Pie judic. ial ptonc)un(:0fl1(-'nls oil V-.'- hich 	are 

relying here. Mr. H.G. Botuch, lecined counsel fol If)(- / A f.)  I i C  -, I _" 	-les 

	

'C11. 	sla 

lhal each of Ilie Applicanis ~thcill individually subnlil tepresenlalion befole 

lhe AliHI-101 ilies/Responak-,, rils, by 31 	of DC'Cenlb(-.~ r, 2007. 	If -,uc.h 

iepresenlolion ~ are mode; 	Ihe pic, ,~,ci)l Appliccin1s,. 	ll)c~ ~2~ 1)(j of 

Dec'en-lbei, 2007, then lhe ir"espondenls should considei III(,J; cases (in 

le"'lis of he Goveinin(.-~ nl infllu'- -lions an ,  

end of 17 1 .) 1 -U  Clry' )000.  
11 is Oiijl 1. 11 

No.304 of 2007 should also i0e !01..e;-, inlo CoiI .S : Cle~ 1alion 	Hie responck~ nls 

while considering Me 	(if lhe Applicall1s. 

1&4tied 10 te iorle cop 



	

Willi JhO ofore 	A saic 	"Ivoliolls 	dimcliolls, 	)i.s OIiOiII,:.II 

Applicalion No. 3014 of 2007 slands disposed of. Send copies,of iis OICIC-1 to 

lo 	_111 	11 ,  of IND 	anc 	 (vvilll 

present ~ Originol Applicaflon) in Ilie addresses given in ihe Originol 

Application. 

' ,r- 	rz4,Lc' /L/) 

'2 

	

Qf Applicith 	.............. 

x) ~jte oij vdiich e(TY N,  

(11 whicb Copy :V! 

Ow~ WN6 

-C 

'T  
5", 	TU r) T 

GuWAIJ ~~ 01 Castried to be true cqpy 

.Advocate 

9 



To, 

Mihanideshak  Assam Rifles 
Director General of Assam Rifles 
GS Branch (Edn. See) 
Shillong- 11 

To : L-~ 	 AN APPLICATION TO RELEASE SPECIAL DUTY 
ALLOWANCE WITH ARREARS 
PRODUCTION OF THE CERTIFIED COPY OF THE ORDER 
OF THE HONELE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH. 

Ref. 	ORIGINAL  APPLICATION  30412007  ICentrai"' - ~ " -11401TEKM 
MISCAPPLICATION  135J2007 

Sir, 

Most humbly and respectfiffly, I beg to subblit-that htgx ~inted 
as Hindi Translator and since then haw been putting my best -edo—rti 
wherever got posted. 

. Executing the judicial pronouncements of the Honble CAT, Guwahati 
Bench, the MHA has sanctioned the said incentives to the non-combatised 
civilian petitioners only who craved leaves in the premises - of. Honble CAT 
vide MIfA Itr No.27013/04/2007-Pf-IV dt. 3rd July 2007 and the same 
has been extended to the concetmed units vide your Itr No.l..,11018/89/ 
2001-Law/1191 dt. 20 July 2007. 

Finding no other alternative efficacious remedy I approached Honble 
Central Administrative Tribunal, Guwahati Bench along with other's which 
is disposed off in my favour. 

It is therefore prayed to you to release the said dues with arrears 
as 	the order of the CAT, Guwahati Bench. 

Thanking you in anticipation. 

Dated 23 Dee 2007 

&rtoed tolt If" OPY  
4 q, ~ 

A"We 

Yours faithfully, 
Sd/ - Illegible 

(V-mod Er'. Nautiyal) 
5 Sector, Assam Rifles 

C/ o : 99 APO 
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Most,  pe". I'Aly I beg "' Y  

	

1. 	-:3 sppo i n 
and since U ien I'lave bdon putting Iny best Offolls wherowet-  Out pc)ste(j, 

G c Ning flh ~ judici-vil 	Uo  ftfiLJA 
F.1 I.P 	11 	1 1 	It I 	IVII 1 ~1% 

'ihb.i~aiid lhc(ahtiveo, to Me non-combatised civilian pr,,,jtjo ~~Iars, cnjy wilo c raved hos scinctioned 
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-.— , , 	 2 
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c3uwahafl berld'L 

Tlhankl -nii 

Wdled fel be true copy 

Admoffte 

4 ill f I 	,,J 0 00 	yoiurs 

Guvvahati Bench 

(Anand Kr,. Prasad .) 
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MAR 2009 

A 	buwahati Bench  N  
CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH ' 

IN  THE MATTER  OF: 

Contempt Petition No.0912008 

U) 

'O _ 

Cd O= 
- 0 

, 
41 

0 

In O.A. No.304/ 2007 

5 	 Shri Vinok Kumar Nautiyal & 2 ors. 

....... Petitioner 

- Versus - 

1 . Mr Madhukar Gupta, IAS 
Secretary to the Govt of India 
Ministry of Home Affairs, 
North Block, New Delhi-110001. 

2. Lt. General K. S.Yadava, AVSMSM,VSM 
Director General Assam Rifles 
Mahanideshalaya Assam Rifles, 
Directorate General Assam Rifles, 
Shillong, Meghalaya-793011 

....... Respondents 

- AND - 

IN  THE MATTER OP: 

An affidavit and/or Compliance 

Report for and,  on behalf of the,/,",  

Respondent No. 

That I am4 the Respondents No. 	in the instant 

Contempt Petition and have gone through the aforesaid Contempt 

Petition filed by the petitioner and have understood the contents thereof 

and I am well acquainted with the facts and circumstances of the case 

based on records. 

2. 	At the outset I submit that I have the highest regard for this 

Hon'ble Tribunal and tbr-re is no question of ariy'willful disobedience of 
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:;eel  

2 

any Order passed by the Hon'ble Tribunal. However, I tender unqualified 

and unconditional apology for any delay or lapse .in  the compliance of the 

Order dated 19.12.07 in O.A.304/07 pronounced by this Tribunal 

That there is no any willful or deliberate and reckless 

ience of the aforesaid order by the respondents and showing any 

contempt to the order of this Tribunal does not arise. 

4. ' ^ 	The answering respondents would respectfully'submit that 

the alleged non compliance of the order dated 19.12.2007 passed in 

O..a.No.304/07 was not intentional but due to thecircumstances beyond 

the control of the respondents as such they are . not liable to be proceeded 

for contempt of court. 

	

5. 	That it is respectfull:y submitted that soon after receipt of . 

order dated 19.12.2007, the same was fbiwarded. to the concerned 

authority for their guidance on the matter and the competent authority 

after due examination of the said judgment has decided to extend the 

benefit of SDA to all the remaining civilian employees of Assam Rifles 

with effect from 2nd  July 2007 keeping in view the earlier CAT Guwahati 

order to the similarly placed civilian petitioners. 'The arrear will be 

claimed by respective units and paid within the current financial year 

2008-09. 

That while denying the correctness of the statement made in 
0 too the contempt petition, it is respectfully submitted that the answering 
'qq 

respondents have high regard and absolute submission to the authority 

of law and majesty of the Hon'ble Tribunal as such the allegation of 

willful and deliberate non implementation of the order is wholly perverse 

and liable to be rejected with contempt it deserves. 

	

7. 	That it is fin-ther respectfully submitted that all the civil staff 

are presently drawing SDA as on date which was communicated by 
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S 
Central Pay Bill Offii~,e (Assam Rifles) CPBO (AR) vide their letter dated 

21't  November 2008. It is further submitted that as regards payment of 

arrear SDA,in respect of serving/retired/dies in service, it is respectfully 

submitted that no arrear SDA bill are pending with this Directorate as 

communicated vide CPBO (AR) letter dated 17.12.2008 

cer" 
	

Copy of CPBO (AR) letter dated 21' t  November 2008 is 

enclosed herewith and marked as Annexure R-1. 

Copy of CPBO (AR) letter dated 17.12.2008 is enclosed 

herewith and marked as Annexure R-2. 

8. 	That is further respectfully submitted that progress on 

payment of regular SDA in respect of staff in contempt petition 

No.09/2008 in O.A.304/07 are enumerated as under :- 

Shri VX Nautiyal 

Shri Rajesh Mankoti  

- 	Presently drawing SDA and 

cheque for arrear SDA issued 

by PAO (AR) on 16 December 

2008. 

Presently drawing SDA, arrear 

(c) 	Shri Anand Kumar Prasad - 

SDA has already been paid to 

is 

Presently drawing SDA, arrear 

SDA bills under process and to 

be paid in this Financial Year 

9. 	That this misconceived petition filed by misrepresentation 

of facts and entirely baseless allegation, besides being malicious is bad 

for mis-joinder and non joinder of necessary parties as such the same 

is liable to be rejected. 

In view of the above it is respectfully submitted that there 

is no any willful or deliberate and reckless disobedience of the aforesaid 

order passed by this Hon'ble Tribunal. 

In the light of the aforesaid 

submission made above, your Lordship 

would be pleased to dismiss the Contempt 

Petition filed against the respondents. 
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AFFIDAVIT 

	

aged about 	years, working as 	6  

do hereby solemnly affirm and state as follows : - 

That I am the Respondent 
P144 in the above case and I am 

ftWy acquainted with the facts and circumstances of the case and also 

authorized to swear this affidavit. 

That the statements made in Para $ b L v- 2 	are true to 

my knowledge, belief and information and those made .  in Para(-~ 

are true to my knowledge as per the legal advice and I have not 

suppressed any material facts. 

:FCJk-> 
And I sign this verification on this C)~ day of Jaa~ffhry 2009 

at Guwahati. 

.. 

or4 

N 

Q  

Identified by 

le. 14 - 0--"/  

ADVOCATE 

go*" M 

ent 

S1 I V) 
Vtlft 

Solemnly affirj&80d2#ebMti4- 1bWM Rif* 
fkMiTijocl OkI 

me by the depqoep4wjm is identified 

by.L M  - Q ~J~ 	Advocate at 

on this 	day of Januaxpy,F, 

2009 at Guwahati. 

1~-e ' 
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0129 CPBO'(ARF---~-- 

Offic4 ofthe Deputy Controller of Accounts 
Central Pay Bill Office (Assam Rifles) 

Pay and Accounts Office (Assam Rifles) 
Directorate General Assam Rifles (Complex) 

Shillong-703011 JIVIeghalaya State) 

No.: CPBO (AR)/SDA/2008/ L~-1 Li 	 Dated: ~2-1  Nov 08 

M .ahanideshalaya Assam Rifles 
rectorate General Assam Rifles 

(A Branch) Shillong-1 1 

PAYMENT OFARREAR  SDA IN  RESPECT  OF SERVING AND 
RETIRED EMPLOYEES 

Ref your letter No A/Pers/0859 dt 17 Nov 2008 and A/Pers/0859 dt 18 Nov 2008. 

It is intimated that since Sep 2008 onward'  SDA is being paid to all those'civ 
employees who are in CPBO (AR) data base. 

In terms of your office letter No A/140/12/A-11/08 dt 31 Oct 2008 arrear SDA bill is required to be prepared by respective Fmns/Units as the SDA for leave Trg, Course etc is required .  to be recovered from the indIs and said details are not available in this 
office. 

It is therefore requested to inform environment to fwd SDA arrear bill of Gp 'B','C' and V employees separately to this office for payment.. 

(S Barman) 
Accounts Officer 

Covy  to:- 
	 for offg OIC 

PA to Dy A (Home) 
L2aitumk rah 
Shillon 	3 

2. 	Pay Account Office (AR) 

~t 	
I 

Lait mkhrah 
S 	3 
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4L 	'Phone: 0364-2230129 CPBO (AR) 

Office of the Deputy Controller of Acco unt 
Pay and Account. Office ( Assam Rifles ) 

Central Pay Bill Office (Assam Rifles 
DGAR Complex, Shillong — 793011 (Meghalaya ) 

No.: CPBO (AR)/Co-ord./2008/ ~-b 6 E 	Dated: 	Dec. 

Directorate General Assam Rifles 
Mahanideshalaya Assam Rifles 
(A Branch) 
Shillong -11 

DRAWAL OF  SDA CIV STAFF 

W .,  
Central AdminW.-W&o *r,-,, -; 

0 

1 8 MAR 20i, ,j 

TTI,~-,av,afi Berich 
R 

Sir, 
1 - 	Ref your'letter No A/14016/12/A-11/08 dated 17 Dec 2008. 
2. 	Details of payment of SDA/arrear SDA to civil employees mentioned in your letter 
under reference is as under :- 

Shri V K Nautival. Hindi Translator  :  SDA is being paid to the indl regularly. 
Arrear SDA payment has been recd from PAO JAR) on 17 Dec 2008 vide cheque No 
4770-714770 dated 16 Dec 2008. Requisition and cheque has been fwd to bank. 
Demand draft will be fwd to unit on receipt from the bank for disbursement. 

Shri Ragesh Malkoti, Hindi Teacher: Regular SDA is being paid to the indl. 
Arrear SDA has already been paid to him. 

Shri Anand Kumar Prasad, Junior Teacher  : Regular SDA is being paid to 
the indl. Arrear SDA bill has not yet been recd from unit. As and when bill recd from 
the unit payment will be released. 

Yours faithfully, 

(M ~Sarkar) 
AAO 
offg OIC 

copy  to:- 
1 	PA to Dy Controller of Accounts (AR & IB)* 

Ministry of Home Affairs 	for information please. 
PAO (AR) 
Laiturnkhrah, Shillong 

2. 	The Pay and Accounts Office 	for information please. 
PA ,~AR), Manbha Villa 

it mkhrah, Shillong 

3/. 	Law Branch 	for information please. 

Wo 

!the 
,r in 


