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{ against the order dated 22.11.2007 rendered by
this Tribunal in O.A. No. 61/2007. A copy of this

i : . : I YZ2ea

"RA. was served on MrKKBiswas, learned |

{ Railway counsel; who seeks adjournment to fife

j written objection. ,
Call this matter on 11.03.2008. Objection,
if any, be filed by 5" March, 2008.

% s
Khushiram)

(M.R.Mohanty)
i Member (A)

ot " — B — 3 ] <

Vice-Chairman

| g Mr.A.Ahmed, counsel for the Appﬁca.ﬁt
is prpsent. Mr. K. K. Biswas, learned counsel
appepring for the Railways seeks further time
to ﬁi% objection.

; Call this matter on 11th April, 2008.
i
I A
! {Mi.R.Mohanty)
Vice-Chairman|
\
\
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On the request of leamed counsel for the

R - Applicant call this matter on 08.05.2008.
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INPTZS . | (M.R.Mohanty)
| Member (A) Vice-Chairman
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\ 08.05.2008 .None appears for the Applicant. On the
@ .
hl M prayer of Mr. K. K. Biswas, learned counsel
m& QYV\)DW el . for the Railways, this .matter stands
b ‘)7 o QXS’ g \ ,N ) adjourned and to be  taken up
o .. 26.06.2008
WA\ PV PV -\ E,w\« g’;( f;;
kw S e m MestSertAT—
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| /,
Wls Wid . 26.0608 ~ Mr AAhmed, learned counsel
) : -, appearing for the Applicant is present.
ouo¥ Mr K K.Biswas, learned Counsel for the

_Respondents seeks adjournment to
take instruction on the rejoinder filed
by the Applicant.

In the aforesaid premises call this ¥,

11.08.2008 for

consideration to the R.A.

-

(M.R.Mohanty)
Vice-Chairman

matter on

iving




_9- ﬂg/wo? Qm':m]ofy' |

) S
i h mmaram e N SRl STw v s e ST rmetotw e ’ ’ B ” ;"l.‘ P N et ’ . ’ " \) sk a:] ;";"
: s - u ISR ! . ) - ) B 2 e ’
T Nyt ae AfF F ISECRE KIRAVRAY ! - S B st g
i\ [ \.b i ?'E ) ‘-‘be Ji__.'_',,,.,-—]\-m-"“"'}' et P ' B : £ ‘}
- B N . : ~ ..-' -;:«5_‘ ‘.
a 11.08.2008 : Reply to the rejoinder has alréady been - - A\

1
. filed. ‘
o % by W 0 WLM%I .‘On the g)ra;yer of learned counsel

, oo i beari for both the arties, call this ~
S e 5P appeasing for p |

¢ 34, Vot WI(MW_ matter on 17.9.&0_(_)8.
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Al casgz L9 \%ﬂﬂ-ﬁ’%—}@.{}gﬁi}% I Heard Mr A. Ahmed, learned Counsel |
W MW ,w?, - ‘ appearing for the Applicant, and Mr XK.

; Bitwas, learned Counsel for the

T@ 59 Refpondents/Railways - and perused the

maferials placed on record.
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: . For the reasons recorded separately,

{ the R.A. stands dismissed.

Khtshivam) (M.R. Mohanty)

y. - .
. Member(A} Vice-Chairman
. nkm : ‘
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Review Appli#:ati:m Na.05 of 2007
{In O,A_No,ﬁlfzt){)?)

,)ate of Ordefr ‘Fm:, the 172 day of Beptember 2008

The Hon’hle Sri MR, Mt}han ty. Vice-Chairman

The Hon’ble Shri Khushiram, Administrative Member

Smt Arunchati Kalita, .

Wife of Shri Arup Kumar Goswami,

Railway Quarter No.1687/R, East Maligaon,

_i;uwahah 78101, Review Applicant

By Advocates Mr A. Ahmed and Ms 8. Bhattacharjee.
- Versus -

1. Union of india, through the
General Manager,
- NUF. Railway,
Maligaon, Guwahati-781011,

2, The General m}anag{et fPersmzreu,
N.F. Railway,
Ma!ma‘m Guwabati- 781011,

3. The Deputy Chief Personnel Officer (Gaﬂ

-Office of the General Man ager (Personnel),
N.F. Railway,

Maligaon, Guwahati-781011. | ceeneere Respondents

By Advocate Mr K.X. Biswas, Railway Standing Counsel,
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M.R. MOHANTY, vg@cmmm&w

0.A.Na.61 Qf 2007 was thspﬂs&ﬁ of on 22 day of

| Nm'ember 2007 with grant of nber?}f to the App!wam to put up her |

case ~(m the shape of a representation w.tth all _d.er,a;is} before the
Respondents;. who should take the same into re-consideration and
pass a reasoned order within three months from the date of receipt of

the said representation.

2. . Degpite i:h@ aforesaid order (}mg?d on ‘che prayer of the
Advocate for the Appiw&nt made in course of hearmg of the O.A) the
Applicant has filed the preseent RA& reply ims also been filed by the

Respondents/Railways in this R.A. The Applicant having filed a

| Rejoinder, a reply fo the Rejoinder has also Eeen ﬁ}eé"by the -

Respondents/Raitways in this R.A.

3. Heard Mr A. Ahmed, learned Counsel apyeéréng for the

Applicant, and Mr KX BiswasQ learned Counsel for the

Resrmndentsiﬁax}ways, :m pet 39d the md’rer,a}s p}ared on record

4. Some new materials were brought on record alongwith

the Rejoinder filed in the O.A. Also some more new materials were
sho\;%m to this Bench at the hearié}g of the O.A..In the said ;-);:em}ises,
liberty was granted o the ‘Appiiea‘nt to put all available materials.
before the Hesponde’:its}ﬁai}wayq {’ef a :‘e»éOnsidem?ion The order
was passed-in_the mzerea!“ of the Am}hrant and without any p: 'ejudﬁm

to the Respondents; who were to re-cc}ngztiar the matter with

reference to all materials to be placed by the Applicant.
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5. Nothing has been placed on record to warrant a Review of
this case. All new materials were in possession of the Applicant. There

are no scope to re-argue the Q.A. in this Review.

6. In the above premises, this Review Application is

dismissed. No costs.

7. - While parting with this case, ‘Iwe again‘ g.rank liberty to the
Applicant to put up vher grievances in writing (&icngwith ail
supporting ‘materia}s} to the Respondents. The Respondents {General
Manager of N.F. Railway) to reconsider the ,g;‘ievances of the

Applicant (by taking into consideration the representation to be filed

by the Applicant} by taking into consideration all materials/peints;

including the point that the Counsel for the Railways, on 17.02.2005,
conceded as under before this Tribunal:
_“It is stated by the respondents that pursuant to interim

order dated 26,12,2003 passed in aforesaid C.A. the
Applicant continues to occupy the post of 1.5.0.”7

Copies of this order be sent to the Applicant and the

Respondents in the addresses given in the O.A. and free copies of this

order be supplied to the Advocates appearing for both the parties.

Wdee— P el
( { KHUS ! RAM ) { M. R. MOHANTY)

ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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. REVIEW APPLICATION NO. 5 OF 2007

Figay b
St Arundhals

IN ORIGINAL APPLICATION NO.6&l1 OF 2007.

smti Arundhati Kalita
.. Applicant
~-Versus-

The Union of India & others
- .. Respondents.

..AND...

" IN THE MATTER OF :

An application under Section
22 of Sub Section (3)(f) of
the Administrative tribunal
. Act, 1985 read with Rule 17
b : ' - _ of the Central
| Administrative Tribunal

(Procedure) Rule, 1987.

IN THE MATTER OF :

Smti Arundhati Kalita,

Wife of Shri Arup Kumar
Goswami

Railway Quarter No. 167/B
East Maligaon, Guwahati =~781
011.

. ' ..Review
Applicant /
Original
Applicant

~ AND-

1. Union of India through the
General Manager, N.F.
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% Railway, Maligaon, Guwahati-
‘ 781 011.

2. The General Manager
(Personal) ,N.F,Railway,
Maligaon, Guwahati-~781 011.

3. The Deputy Chief Personal
Officer, (Gaz). Office of the
General Manager (Personal),
N.F. Railway,Maligaon,
Guwahati -781 011.

. Opposite Parties/
Respondents.

The Review Applicant
/Original Applicant named above:

MOST RESPECTFULLY SHEWETH :

1. That the Review 2Applicant /Original Applicant had
filed an Original Applicaticn No. 61 of 2007 before this
Hon’ble Tribunal to set aside and quash the rejection
letter No.E/170/LC/NS/690/06, dated 23.10.2006 issued by
the Respondent No.3/Opposite Party No. 3 as well as
Office Order ©No. 32/2005 (Traffic/Safety) dated
31.10.2005/2-11-2005 whereby the Review Applicant /
Original Applicant was deemed to be promoted to the post
of Junior Scientific Officer (in short J.S$.0.), Group-B,
Head Quarter-Maligaon on 31-10-2005 as ad-hoc basis
which is in complete and total violation of the order
dated 01-04-2004 passed in O. A. No.294 of 2003 by this
Hon’ble Tribunal and the Review Applicant / Original
Applicént alsc:; prayed before this Hon’ble Tribunal for a
direction to the Respondents for granting her arrear
éalaries and consequential service benefits as J.S.0.

Group-B from 16-~12-2003 to 31-10-2005.
2. That the Review Applicant/Original Applicant begs

to state that the Hon’ble Tribunal finally heard the
matter on 22™ Day of November, 2007. The Hon’ble



L)

O N N R PR A !
Central acnuustiatuve Thibouol

. 1&';:,;:(: AAND -3

qa15TeY F 7Y

l Grwohnet Beoon

Tribunal vide its Order dated 22-11-2007 disposed the
said Original Application No.61 of 2007 by way of

granting liberty to the Applicant to put up her case (in
shape of a Representation with all details) before the
Respondents who should take the same into consideration
and pass a reasoned order within three months from the
date of 'receipt of the said Representation. Respondents
need also grant personal hearing to the Applicant on her

prayer, if any.

Photocopy of Judgment and Order dated
22" day of November 2007 passed by
the Hon’ble Tribunal in Original
Application No. 61 of 2007 is annexed

herewith and marked as Annexure-X.

3. That the Review Applicant/ Original Applicant begs
to state that she has already submitted her
Representation before the Respondent Authority with all
details on 08.08.2006 as liberty was given to her by
this Hon’ble Tribunal while disposing her Contempt
Petition No. 5 of 2006 in earlier O0.A. No. 294 of 2003.
The instant Opposite party/ Respondent No.1 i.e. the
Office of the General Manager, N.F. Railway vide their
letter No. E/170/LC/NF/690/06 dated 23.10.2006 rejected
the Representation of the Review Applicant/Original
Applicant. The same has been stated by the Respondent in

their written statement in paragraph 4.5 (page 3). In

‘the said paragraph the Respondents have stated that

after careful consideration of all aspects and denied
the entitlement of arrear dues from 16.12.2003 to
31.10.2005 as J.S.0. adhoc as claimed by the Applicant.

4, That the Review Applicant/Original Applicant has
prayed before this Hon’ble Tribunal in O.A No. 61 of

%M\M‘W ’
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2007 to set aside and quash the impugn
dated 23.10.2006 and also for a direction to the
Respondent to pay the arrear salary of the Review
Applicant/Original Applicant from the period 16.12.2003
to 31.10.2005. Therefore, the Review Applicant/Original
Applicant has not prayed before thisvHon'ble Tribunal to
grant her liberty to file another representation before
the Respondent Authority to consider her case again as
the Respondent Authority has already rejected the prayer
of the Review Applicant/Original Applicant vide their
letter dated 23.10.2006.The Applicant has not prayed
before the Hon’ble Tribunal for her regularization of
service as J.S.0. but for her continuation in the post
of J.8.0. since 16.12.2003. It is to be stated that the
learned Counsel of the Respondents have also admitted
before this Hon’ble Tribunal on 17.02.2005 in C.P No. 31
of 2004 in O.A. No. 294 of 2003 that in pursuant to
interim order dated 26.12.2003 passed in the aforesaid

O0.A. the Applicant continue to occupy the post of J.5.0.

5. That the Review Applicant / Original Applicant begs
to state that the impugned order of reversion dated 16-
12-2003 of the Applicant from the post of Junior
Scientific Officer to Senior Scientific Assistant has
already been settled by the Hon’ble Gauhati High Court,
Guwahati as well as by this Hon’ble Tribunal vide its
Orders dated 01-04-2004 and Order dated 13-09-2005
respectively. However, the Respondents have interpreted
the same in different way, which is not sustainable in

the eye of law as well as facts of the case.

6. That the Order dated 22-11-2007 passed by this
Hon’ble Tribunal in Original Application No.61 of 2007
is an error apparent face of the record. Hence, if the

said order of this Hon’ble Tribunal is not reviewed then

B v Al LS boatids -
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the instant Review Applicant/ Original Applicant will

suffer irreparable loss and injury.

7. That being aggrieved by this the Review Applicant /
Original Applicant has filed the Review Application
before this Hon’ble Tribunal for seeking Review of the

aforesaid order on the following amongst grounds.

GROUND S:

(a) For that the Review Applicant has already filed a
detail representation on 08-08-2006 before the
Respondent No.l as per direction of this Hon’ble
Tribunal in C.P.No.5 of 2006 in O0.A.No.294 of
2003. The Respondents have already rejected the
prayer of the Applicant for her arrear salaries
from 16-12-2003 and 31-10-2005 vide Rejection
letter No.E/170/LC/NS/690/06 dated 23-10-2006.

(b) For that the Review Applicant has challenged the
impugned Rejection Order dated 23-10-2006 issued
by the Respondents before this Hon’ble Tribunal.
Therefore, the Hon’ble Tribunal failed in to
obvious error / mistake by directing the Review
Applicant to file another representation before
the Respondents to consider her case without
setting aside the earlier Rejection Order dated
23-10-2006 by this Hon’ble Tribunal.

(c) For that the Order dated 22-11-2007 passed in
O.A.No.6l1l of 2007 is silent about the fate of the
earlier impugned Rejection Order dated 23-10-2006

issued by the Respondents.

(d) For that the impugned Order of the reversion of
the Review Applicant has attained finality in the
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eye of law as the Respondents / Opposite parties

have not approached in higher forum against the
Order passed by this Hon’ble Tribunal and Hon’ble
Gauhati High Court, Guwahati vide its Order dated
01-04-~2004 and 13-09-2005.

For that in spite of details representations made
by the Review Applicant and also submission made
by the learned Counsel of the Respondents on 17-
02-2005 before this Hon’ble Tribunal in C.P.No.31
of 04 in 0.A.No.294 of 03, the Respondents have

'rejected the detail Representation of the

. Applicant on 23-10-2006.

(f);

mistake / an error apparent on the face of record

(g)

(h)

For that the Hon’ble Tribunal has committed a

by directing the Review Applicant to file a fresh
Representation before the Respondents for

consideration of her case without setting aside

.the earlier Rejection Order 23-10-2006 issued by

the Respondents/Opposite parties which was
impugned in the 0.A.NO.61 of 2004.

For that in any view of the facts and

circumstances and the provisions of law the order

‘dated 22-11-2007 passed by this Hon’ble Tribunal

may kindly be reviewed.

For that the Review Applicant states that the

grounds details above are good grounds for review

both on legal and factual aspects and if the

Hon'ble Tribunal did not exercise power of review

then the Review Applicant will sﬁffer irreparable

loss and injury.

AM’M '
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In the premises aforesaid it
is respectfully prayed that

your Lordships may be
pleased to admit this Review
Application and may be
pleased to  review the
 Judgment and Order dated 22-
11-2007 passed by  this
Hon’ble Tribunal in Original
Application No.61 of 2007
and alsc may be pleased to
grant the relief / relief
~{s)as prayed for by the
Review Applicant / Original
Applicant and / or a passed
such further order / orders
as your Lordships deem fit

and proper.
And for this act of kindness the

Review Applicant / Original Applicant

as in duty bound shall ever pray.

~--- Affidavit
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I, Smti Arundhati Kalita, aged about 41 years, wife
of Shri Arup Kumar Goswami at present residing in
Railway Quarter No.167/B, FEast Maligaon, Guwahati- 11,
District-Kamrup, Assam do hereby solemnly affirm and

state as follows :

1. That I am the original applicant in O0.A. No. 6l of
2007 and also the applicant of the instant Review
Application and as such I am acquainted with the facts

and circumstance of the case.

2. That the contents of' this affidavit and statements

made in paragraph Nos. {,347 — Of the

above petition are true to my knowledge and belief and

those made in paragraph Nos. 2 » are

being matters of records derived therefrom which I
belief to be true and those made in the rests are my
humble submission before this Hon’ble Tribunal.

I sign this affidavit on the |74k day of
December, 2007 at Guwahati. '

%Wm' M .
Deponent

Solemnly affirmed before me
By the deponent who is
Identified by Mr.
Ahmed, Advocate.

-~
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The Fon'ble Shri M.R, Mnlmnl.y, Vice-Chairman

The Hon'ble Stiri Khusiram, Administrative Moember

Smt Arundhati Kalita,

Wife of Shri Arup Kumar Goswami,,

Railway Qrs No.167/B,

East Maligaon, Guwahati-11. T Applicant

By Advorates Mr Adi) Ahimed and
Sint Bhattacharjee

7

- versus -

1. Union of India,

Through the Genoerai Manager,
N.F. Railway, Maligaon,

Guwahati- 1.

The'General Manager (Perszonnel)
N.F. Raiiway, Maligoon,
Guwahati-11 .

v The Deputy Chiel Personnel Olficer (Gaz.),
Office of the General Manager (Personunel),
N.I'. Railway, Maligaon,
Guwahali-11. _
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“Itis stated by the respondenls that pursuant lo interim
~order dated 26.12.2003 passed in aforesaid OQ.A., the
Applicant continues to occupy the post of 1.5.0.”

T TH S

it

S. Apart from the above details, given in the Rejoinder, the

Advocate for the Applicaut showed us some more materials, in course

of hearing, in order to substantiate that she was actually in position

(and discharging  duties) of ].S.0. during the perind  between
pnar .

o P

16.12.2003 and 31.10.2008 and that, thereford, she was entitled to

. get the higher scale of pay of J.5.0. (minus the lower pay that has

R

already been drawn by her) for the said period. The new materials

that has been placed on record at a later stage with the Rejoinder

.(ﬁlgd‘_by, the Applicant) and shown at the hearing are not available to
be relied upon without givi?fg adequate  opportunity o the
lh.-‘.s;mn(h-vnlzs‘lh_j have their: :;‘ny in_the matter. 1 appears all these
materials were Hévér placed hefore rhie Respondeants/Railways; while

claiming higher pay to the scale meant lor J.5.0.

Faced with the above situation, M Adil Ahmed, learned
ounsel for the Applicant, prayed to grant liberty to the Applicant 1o
(I')'ut: up a x‘(»vlli)l'r"li"*llui\'(‘ ‘(t-‘l)l‘t}‘.&:(‘—tl‘l'iJl'iﬂll {(with all matoerials) belore the
,}3{:@,:\1)”,‘("[."'”q»,:;l.'i'ml""'”.“- higher pay tor Fhes mtervening peviod and Tor

her regularization in J.5.0. post,
PPV . Co . ¢

7. In the above premises, withoul entering into merits of the

t .
'

matter, this Original Application is hereby disposed of by way of
granting. liberty to the Applicant to put up her case (in shoape of a

Representation with all delails) hefore the Respondents; who should

ST T e
wgta smrafae afsace )
Central Admiuistrative Tribupal
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take the csame into consideration and Pass a reasoned order within
+ I . -

three n;mnths from the date of receipt of the said Representation.
|

Respondents need also grant versonal hearing to the Applicant on her
, grant | g PP
. t:_g i '

v [

|
‘prayer, if any.
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<T‘ Applicant  trom  16.12.2003 1o 31.10.2005 as  Junior - el

' Qeientitic Otticer Group-B.
il ’ ! '

4.3 o pass and other appropriate order or orders o which

lho applicant may he entitled and as may be deeri it and’T «;f Can G w'\ .-

| Ceot.
i proper ip the tacts and circumstances of the« .\x(' al éulinistrative b,
. Tors ’ . . . ” . ) "4.-:'\ EAR A (I
8.4 ‘l'o-pay the costof the application. R ‘
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2. At the hearing, however, the Advocale for the Applicant. ¢ Evnen

has only pressed the prayer for a direction (to the Respondents) to
pay her differential arrear salary (in the pay scale of }.5.0. minus the
) : pay nctually drawn ns Sr. Sejentific Research Assistant) for the period

between 16.12.2003 and 31.1 0.2005 and abandoned the ather prayers

3 ‘ * made in the case, apparently, to get the same redressed from the
i higher authorities of the Appiic;‘nt,.
3. . Raspondents, who have filed a Raply in the case, have
! E pointed ()llr: that, since the A[)[’)H(“H‘llti did not discharge the dulies ol
!‘ : - J.S.0. during the |)(—sriml. betweaen \t‘).'l;',!.'),()()‘.& and 3102005, she
was/is not entitled to the tinancial benefit in the post ol J.8.0.
% ) S .
| In _,Qrder to counter the nabove said stand of the
] LT
5 espcmdonl‘s/Rn'_ilwnyﬁ, the Applicant, who has filed a Rejoinder in this

case, lms._ pmntv(i aut that on a number of oceasions, she wab
. .‘4, - -

entrusted with the work of JH() and o the basis ot her

recommendations (as J.S.0.) persans. were appointed; that she was

granted Railway Passes in the status of J.8.0. and that the

Respondents (in a Contempt Proceeding, C.P.No.31/2004, that was

initisted against the Respondents) disclosed before this ‘Iribunal, on

/ ' s
BERTRAE 420

17.02.2005, as under:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
‘GUWAHATI BENCH. GUWAHATI ~

Review Application No. 5 of 2007
in O.A No. 61/2007 -

Smt. Arundhati Kalita ........... Applicant -

| -Vrs- ’
Union of India and Ors....... . Respondents | \'
IN THE MATTER OF :

WRITTENSTATEMENT/OBJECTION PETITION BY
THE ANSWERING . RESPONDENTS TO. THE

FM %8'

/

P/Laa[_a;qo laumrdn

REVIEW APPLICAOTN FILED BY THE ABOVE -

NAMED APPLICANT

~ The al'lswering Respondents most respectfully sheweth:

1. That the answering Respondents have gone through the copy of
the Review Application filed by the above named Applicant and understood
the contents thereof. Save and except the statements which have been

specially admitted herein below or those which are borne on records all other

and the application has put to the strictest proof thereof.

‘averments/allegations made in the application are hereby emphatically denied"

2. That for the sake of brevity meticulous dcniél of each and every

’ allegation/sfatement made in the application has been avoided. However, the

answering Respondents confined- their replies to those points/ allegations/
averments of the application, which are found relevant for ‘enabling a proper

decision on the matter.

3. - That the respondents beg to state that for want of the valid

cause of action for the Applicant the Review Application merits dismissal as
the apphcatlon suffers from wrong representatlon and lack of understandmg
of the basic principles followed in the matter as will be clear and candid from

the statements made hereunder. ' .
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4. | That the brief fact of the case is subrmtted as under:

| That in terms of - Railway Board’s Letter No. 8-E/GC/4-
14(Dep)(33) dt. 24.02.1993 one post of Junior Scientific officer (herewith in
short as J SO) was required to be operated by transferring a regular post from
Traffic or Mechanical or Personnel Branch. Accordingly ene post of Asstt.
Mechamcal Engmeer from Mech. Dept. was transferred for operation of JSO
and the Applicant Smt A. Kalita, Sr. Scientific Research Asstt. in scale Rs.
1640-2950/- Gr- ‘C’ was. appomted as JSO on purely adhoc basis. Smt Kalita

took charge of JSO on 05.12.97. The main function of the post of JSO was for .

conducting the -Psychological test for direct recruitment and also selection i.e

_ for the staff Station Master, Driver etc. Earlier JSO/Kolkata functiened as
' JSO/Guwahati. Due to over burden of work pressure of JSO/Kolkata the N.F.
. Rly authority had . initiated operation of ‘Psycho Test Cell at N.F.

Rly/HQ/Maligaon and consequently, the post was transferred & Smt Kalita
was appointed as JSO on adhoc basis with the approval of GM/N.F Rly. The
matter of appomtment of Smt. Kalita as JSO was referred to RDSO/Lucknow

- for post facto approval, since the post of JSO is centrally controlled by the

said organization. But RDSO/Lucknow dlsapproved the promotlon of Smt.
Kalita and directed to N.F. Rly authority to revert Smt. Kalita on the ground
that the Zonal Rly has no power to appoint JSO on adhoc basis.

Consequent to the refusal of the proposal for pro'motion'of Smt.

Kalita as JSO, the N.F. Rly autherity had reverted her to the substantive post

. of Sr. Scientific research Asstt. w.e.f 16.12.2003 as soon as the AME/Safety

by which the post of JSO was operated by transferring the post of
AME/Safety was also transferred back to Mechanlcal dept. on admlnlstratlve

_exigencies.

Aggrieved by the action of the authority the applicant filed OA

. No. 294/2003 for setting aside and quashing of the reversion order dt.
16.12.2003. The Hon’ble Tribunal by. their order dt. 01.04.2004 set aside and |

quashed the reversion order 16.12.2003 and'.dec'lared right to. be continued by

the applicant to thepost ofl JSO on the same terms & conditions as adhoc

: Contd....p/3.....basis,...
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basis. The Respondent Rly assailed the matter by filling Writ petition being
registered as WPC No. 5758/2005 against the impugned order of the learned
Tribunal. The Hon’ble High Court, Guwahati vide their order dt. 13.09.05
upheld the impugned- order of the Tribunal on tﬁe ground of factual
development in regard to the arrangement of regular posting/proinotion of

Smt. Kalita by the RDSO/Lucknow.

In pursuance of the Hon’ble High Court’s judgement dt.

'13.(‘)9.05, Smt Kalita has been re-promoted vide order dt. 31.10.05/02.11.05 \

:as JSO/Adhoc and accordingly Smt. Kalita resumed her duties as JSO adhoc
on 07.11.05 ' '

_ After resﬁrning her duties as JSO adhoc Smt Kalita filed the
Contempt Case No. 5/2006 before the Hon’ble Tribunal against the
Respondents for not complying the learned Tribunal’s order dt. 01.04.04
under the directive of the Hon’ble Gauhati High Court, dt. 13.09.05 in WPC

No. 5758/05.

The contempt petition was meticulously examined by the Rly
contemners as that the H(;n’ble High Court judgement dt. 13.09.05 read with
the learned Tribunal’s order dt. 01.04.04 were honoufably combiled with in

_toto without leaving any residue undone, as a result Smt.Kalita has been re-

promoted .as JSO adhoc. On 31.10.2005. But her arrear pay as JSO adhoc

from 16.12.2003 to 31.10.2005 was not paid because during the period she -

had not shouldered the duties of the JSO adhoc due to her reversion order dt.
16.12.2003, to Sr. Scientific Research Asstt. was in operation. No
administrative order empowering her the capacity of JSO adhoc was issued in
favour of Smt. Kalita. More so without administrative order one cannot claim

arrear benefit in adhoc arrangement.

o The Hon’ble Tribunal vide their order dt. 01.08.06 was pleased
to dismiss the CP No. 05/06. However, the Hon’ble Tribunal in the said order
had given a liberty to the applicant to submit a representation before the

competent authority for redressal of her grievance if any.
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Accordmgly Smt. Kalita subnutted her representatlon dat 48—0 8-

The synopswof her grievances are mentioned as in the followmg.— \

()

@

That as per the Hon’ble CAT/GHY’s order dt. 01-04-04 in OA

No. 294/04 she was continued to occupying the post of
JSO/Adhoc and the same was upheld by the'Ho,n’bI‘e Gauhati

" High Court/Guwahati in their order dt. 13.09.05 in WP(C) No.,

5758/04. -

. That n pursuance to the Hon’ble CAT/GHY’s order "dt.
17.02.2005 in CP No. 31/04, Smt. Kalita was still occupying

the pbst of JSO after her reversion to the substantive grade on -
16.12.03. Smt Kalita filed CP No. 31/04 for not complying the
‘order dt. 01.04.04 in OA No. 294/04. During the pendency of

" the WP(C) No. 5758/04 filed by the Respondent Rly:. The

contempt ‘petition No. 31/04 was dismissed by the Hon’ble
Tribunal with the view that the matter under cons1derat10n

before the Hon’ble High Court, Guwahatl -and that cannot be‘

- viewed.as willful 'disobedience on the part of the Respondents

‘Since the Hon’ble CAT/GHY quashed "and set aside the

' A,revers-ion order dt. 16-12-03 and the same was upheld by the
| AHon’ble High Court/GHY, Smt Kalita is not entitled to any

arrear ~salary/_be'neﬁt from 16.12.03 till issuance of . th_e

‘ promotion order?dt. 31.10.05 which was pureiy on adhoc basis.

; The representation dt. 28.08.06 of Smt Kalita has been

' dispesed of by GM/N.F.‘Rly'.vi'de speaking order dt. 23.09.06.

Still ‘being aggrieved with the impugned speaking order, Smt

icor / c;/,ﬁz ]

DYy. Chiet.Persoinel O

Kalita filed OA No.61/07 before the Hon’ble CAT/GHY and.

the' OA was again disposed of by the Hon’ble Tribunal on
22.11.07 by way of granting liberty to the applicant to put her

case (in shape of a representation with all details) before the -

- respondents who should take the -saine into consideration and .
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l pass a reasoned order within 3 rnonths frorn the date of the said

" representation.

_ But, instead of submitting such, a representation as f)er '

direction of the Hon’ble Tribunal, the ‘Review - Applicant

‘ 'pr_eferred.fOr filing the Re\}iew Application being nurnber'ed. as

'Review. A:pplieati'on No. 05/07 for modification of the order dt. -

‘ __ 4 22 11.07 passed in OA No. 61/07 mainly on the ground that the
- - Order dt 22. 11 07 in OA No 61/2007 is silent about the fate of
: | the 1mpugned rejection order “dt. 23.10. 2006 1ssued by the .

' Respondents_ '

5. 'That 1t is subm1tted that revers1on of the Apphcant order dt.

. 16. 12 03 has got the finality in view of the order dt. 01.08.06 in C. PNo
05/06 and as soon as the ]udgement dt. 13.09.05 in WP(C) No. 5758/05 ofthe
. Hon’ble ‘High Court/GHY read with the order dt. 01 04.04 has been-

comphed with on 30 10.06, and so, the Review Apphcatron has no valid

ground against reversion order dt 16.12. 03 for setting as1de the same or
~ sustain any legal claim for arrear benefits-out of the reversmn perrod more
- so, the penod she did not shoulder the duties of J SO/Adhoc ofﬁmally ‘The
' Rly Respondents have complied with the Hon’ble Gauhati High Court’s order
" dt. 13:09.2005 in.WP (C) No. 5758/05 read with the order dt. 01:04.04 in OA

No. 294/05 the question of approachmg the higher court agamst order does

not requ1re or necessary in the event of the said exercise by the Respondents r

6. " That it is submitted that in the present conte)'(t the order dt,
17 02 05 in C.P No 13 1/04 in OA No. 294/03 is 1ncongruous and 1rrelevant in-

the event of dismissal of the CP by the Hon’ble Trlbunal

It is to be ment1oned that the apphcant ﬁled CPNo.3 1/04 for

h “not complying the order dt. Ol 0404 in 'OA No. 294/03 and the Hon’ble

- Tribunal was pleased to- close the CP on the observat1on as that since the

matter was under consideration before the H1gh Court it could not be v1ewed

Contd....p/6....that....
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7. + That during pendency of the WP (C) No. 5758/05 filed by the
Réspondents Rly, the Review Applicant filed the above CP thdugh she knew .

oy o A e
-
N

U351} ety
- Guwshati Bench-

that it was a willful disobedienéé on tﬁe part of tﬁe Respondents and

accordingly the CP was closed.

the fact by filing caveat and receiving a copy of notice in the WP (C).

?

8. Thatin re;iterating the earlier submission by the Respondents in % ‘

" the O.A it is respectfully submitted that the Applicant Smt. Arundhati Kalita

having né right to hold the Post of JSO on Adhoc basis for a period about
rﬁore than 7 years according to her capricious act. The Respondents honoured
the Hon’ble Court’s verdict for giving the benefits mentioned in the above
0:As and Writ petition as JSO on adhoc but not at all for the interest of the
adminisﬁation exigencies more than a period of her initfai promotion of the

JSO/Adhoc mentioned in the Officer Order.

9. ©  That'it is re-iterated in pursuance of the Hon’ble Tribunal’s

*direction, the representation dt. 28.08.2006 suBmitted by the applicant had

been: examined on every pros-and-con and. considered the same on
administrative point' of view and on the prevailing system of. the
Respondents’ set of Rules and Orders the authérity did not find any arrear

salary/ benefits to be entitled by Smt. Kalita, JSO/Adhoc from 16.12.03 to

31.10.05. Accordingly GM/N.F. Rly had disposed of the representation dt.

28.08.06 vide his speaking order dt. 23.10.06

10. That it is submitted that the present Review Application has no

merit on legal point as well as factual point of view. The grievance of the

'. “applicant #xas already been considered .by the GM/NFR and a_ﬁef due

consideration GM/NFR has passéd the impugned order dt. 23.10.06, rejecting

her entitlement to arrear salary/benefit as JSO/ Adhoc from 16.12.03 to
- 30.10.05 as mentioned above. ' |

1. That it is to mentioned-worthy that the C.P. No. 5/06 filed by
the applicant was contested by the Respondents by ﬁling written reply and the

4{_4
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- Hon’ble Tribunal was pleased to dlsrmss the Contempt Petltlon on merit.

Therefore the matter has been given a ﬁnal1ty by the Hon ble Tr1buna1

12. " ~ Thatitis submltted on careful perusal of the ground for Revrew_

Apphcatlon it transplres that the Review Applicant has failed to bring any

- new fact or error on the face of records or any law pomt to which her present

Review Application deserves Rev1ewmg by the Hon’ble Tribunal. The

grounds made in the Review Application has already ‘been submltted in- .

details in Contempt Petrtlon No. 3 1/06 Contempt Petition No: 5/06 and 0.A \ "

No 61/07

!

13.- ‘ | That the present Review Applrcatron is bemg mere 1nculcatlon '

the grounds taken in the earller Contempt Petltlon /OAs and the lrght of this

" finality given by the Hon’ble Trlbunal, the Review Application is bemg
infructuous and as such has no legal force -and' therefore deseryes dismissal

~with cost. ‘_

| '14. . That the averments made in the Rev1ew Apphcatlon by the

appllcant except the posmve statement on the basis of records all are

emphatrcally denled and these are’ not - sustainable m the eyes of ..

admmlstratlve pomt of view and law and hence denied.

15. - That with regard to the grounds mentloned by the Review

' | Apphcatron in various sub-paras of the Para-7 the Respondents respectfully

submit that there had been. no cause of actlons caused to the Review

Apphcant In relteratmg the earher submissions made in the foregomg paras. .

the Respondents submit that all actions were taken by ‘the Respondents in

accordance with the provisions of the Railways own set of Rules and other

Statutory prov131ons and being 1 the model employer has no-where caused any
. Arnjustlce to the Appllcant as alleged and contemplated by her in the aversion °

in the O.A as well as in the Review Applrcatlon and the appllcatlon has no c

o mer1t at all and is, therefore lrable to be dlsmrssed

i
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16. . That the Hon’ble Tribunal was magnammous enough to dlspose
the above O.A on 22-11-2007 aftet de01d1ng and detailing all the pros and
cons on ment of the OA, the copy of which has been annexed with the -
'Rev1ew Appllcatlon as Annexure —X and in view of the same there has been
.»no commlssmn or mlstake by the Hon’ble Tribunal and no error apparent on
the face of_ record as \alleged by the Review Applicant under sub para (f) of

para —7 of the instant Review application.

17, That the reépondents crave leave of this Hon’ble Tribunal for
exhibiting all relevant records pertaining to the Review application as
mentioned in the foregoing paras, if necessary, for the ends of justice. |

18. . That in view of the above facts and circumstances, the present'

Review application , it is prayed for, is fit for dismissal with cost.

'D7 Chinf Personnc! Ofﬂcet / 9‘,,97,. “

N F. Rallwry, tdaligaon
Guwiaatield
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aged about ...H43.... years, \;vorkirig in the capacity of.....D.\{.c.P.Q 14.655/ L.
NF. Railway, Maligaon, do hereby solemnly affirm and verify that the
contents of paragrépﬁs lftofi?/ are derived from the records -

and I believe thém to be true to my knowledge & information and that I have

not suppressed any material facts and the rest all are my humble and

respectful submission before this Hon’ble Tribunal.

And 1 sign this VERIFICATION on this. 2, day of.... &-p¥.,. 2008

Place : Guwahati

v Phadisp  puman 5,1.%
Date: 0 /04/2008 SIGNATURE OF THE DEPONENT -
- DY.Chiat Porsonne! Officet / ¢ #2
N.F. Railway, Maligaon
Guwahatla1l

To ,

The Registrar,

Central Administrative Tribunal,
Guwahati Bench, Guwabhati.
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IN THE MATTER OF : L) E
e R.A. No. 5 of 2007 o
In O.A. No 61 of 2007
R BN bt 4 . \
Central Administrative Tribiunal Smti Arundhati Kalita \i

...Review Applicant

| =7 MAY 7wug (’ Original Applicant
- o ww -
qauig e - Versus -

uwahati Bench

The Union of India & Ors.

... Opposite Parties
Respondents.

-~ AND -

IN THE MATTER OF:

Rejoinder filed by the
Review Applicant/Original
Applicant to the written
statement filed by the
Opposite Parties/respondents
in R.A. No 5 of 2007 in O.A.
No 61 of 2007. |

The humble Review Applicant submits

this rejoinder as follows:

1. That I am the Review Applicant/Original Applicant
of the Review Application No. 5 of 2007 in O.A. No 61 of
2007 and the Opposite Parties/Respondents have filed
written statement in the aforesaid R.A. No 5 of 2007. A
copy of the same has been served upon me through my
Counsel. I have gone through the written statement filed
by the Opposite Parties/Respondents and understood the
contents thereof and I emphatically deny each and every

Moiumdhsh Kalds'
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specifically admitted herein.

2. That with regard to the statements made in
paragraphs 1 and 2 of the written statement, the Review

Applicant/Original Applicant have no comment to offer.

3. That with regard to the statements made in
paragraph 3 of the written statément the Review
Applicant/Original Applicant begs to state that they are

false and misleading to this Hon’ble Tribunal.

4. That with regard to the statements made in
paragraph 4 of the written statement the Review
Applicant /Original Applicant begs to state that Junior
Scientific Officer (J.S.0. in short) Kolkata (i.e. from
South Eastern Railway) was invited by the General
Manager, North East Frontier Railway (in short N. F.
Railway) to conduct psychological test in N.F. Railway
(Maligaon. Due to overburden with works he . - failed to
come on several occasions for conducting Psychological
test under N. F. Railway, Maligaon. Therefore the said
arrangement was termed as “impractical arrangement” by
the Executive Director (Psycho) Research Design and
Standard Organization (in short R.D.S.0.) in his letter
No PTC/PP/111/5 dated 09-04-1996 to the then Chief
Safety Officer (C.S5.0. in short) of this Railway. The
overburden of works of J.S.0. of Kolkata is also
admitted by the opposite parties/ respondents in the

instant written statement submitted by them.

The Opposite parties /respondents has made a
reference to the objection /disapproved of R.D.S.0. to
the promotion of the Review Applicant/Original Applicant
to the post of JSO from the post of S8r. Scientific
Research Assistant (SSRA) on the ground that “Zonal

Railway has no power to appoint JSO on ad-hoc basis.
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This submission on the parﬁ of the Opposite
Parties/respondents is total deviation from the truth.
Te General Manager N.F. Railway is fully empowered to
make ad-hoc arrangements as has been stated by the
ED/Traffic, R.D.S.0. by D.O. No PT/PP/31 dated 16-07-
2004 to the then C.P.0O., N.F. Railway.

It is also not true that the Review
Applicant/Original Applicant assumed her duties as
J.S.0. (ad-hoc) on 07-11-2005 as stated by the opposite
parties/respondents. Because she have been discharging
her duties as J.S.0. followed by the order of the
Hon”ble Tribunal dated 26-12-2003 as the same has been
admitted by the opposite parties/respondents in this
Hon”ble Tribunal on 17—02—2005. As such there is no
question of resuming her duties as J.S.0. on 07-11 2005
and which is proved by her letter to the C.P.0. dated
07-11-2005 in reference to the office order No 32/2005
circulated on dated 31-10-2005.

TheJReview AppliCant/Original Applicant emphatically
states that during the period of 16-12-2003 to 31-10-
2005 the Review Applicant/Original Applicant was
shouldering all the responsibilities of J.S.0. and
discharged her duties as had been entrusted by the

appropriate authorities .

~ The Review Applicant/Original Applicant begs to
reiterate that the liberty was given to Review
Applicant/Original Applicant to submit a representation
before the competent authority for redfessal_ of her
grievances, if any, in C.P. No 5 of 2006 dated 01-08-
2006 and followed by the direction of the Hon”ble
Tribunal the Review Applic¢ant/Original .Applicant has
submitted a represéntation to General Manager, N.F.
Railway dated 08-08-2006 and which -was rejected by the
opposite parties/respondents on 23-09-2006 by a letter

AN
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No E/170/LC/NS/690/06 from the office of the
GM(P) ,Maligaon, Guwahati.

The Review Applicant/Original Applicant having no

other alternative had filed an Original A‘pplication

No.61 of 2007 before -f this Hon”ble Tribunal which was
numbered as O.A. No 61 of 2007 challenging the said

rejection order of 23-10—2006. The Hon’ble Tribunal

- disposed of the said Original Application after hearing

both the parties by giving liberty to the Review
Applicant/Original Applicant to put - the case in the
shape of a representation with.éll .details before the
Opposite parties/respondents who should take the same
into consideration and pass a reasoned order within

three months from the date of the said representation.

The rejection letter dated 23-10~2006 issued by
the opposite parties/ respondents has been challénged by
the Review Applicant/Original Applicant in her earlier
O.A. No 61 of 2007 and the same is in force till date,

‘therefore the Hon”ble Tribunal may be pleased to set

aside and quashed the rejection letter dated 23-10-2006
issued by the opposite parties/ respondents . Further,
the Hon”ble Tribunal may also be pleased to direct the

opposite parties/respondents to pay the arrear salaries

of the Review Applicant/ Original Applicant from 16-12-
2003 to 31-10-2005 as J.S.0. Group B including service
and other consequential benefits . '

5. That with regard to the statements made in
paragraph S5 and 6 of the Written -Statement the Review
Applicant/original Applicant begs to state that the
order of this Hon”ble Tribunal dated 17-02-2005 in c.p.
No 31 of 2004 in O.A. No 294 of 2003 is not at all

incongruous and irrelevant in the present context.
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6. That with regard to the statement made in paragraph 7
of the written statement the Review Applicant/ Original
Applicant beds to state that the Hon”ble High Court has
not granted any stay in W.P.(C) No 5758 of 2005 to the
judgement and order dated 01-04-2004 passed in O.A. No
294 of 2003 by this Hon’ble Tribunal. Therefore there is
no bar in filing Contempt Petition No 31 of 2007 by the
Review Applicant/ Original Applicant before this Hon”ble

Tribunal.

7. That with regard to the statements made in
paragraph 8 of the Written Statement the Review
Applicant/Original Applicant begs to state that she has
been discharging her duties as J.8.0. as per the order.
issued by the opposite parties/ respondents and the same
was followed by the order of this Hon”ble Tribunal dated
26-12-2003.The Review Applicant'/Original Applicant has
not holding the J.5.0. post by any capricious act.

It is to be stated that the Railway Board is always
insisting on strengthening the psycho cell of this N.F.
Railway like all other Zonal Railways by appointing a
Senior Scientific Research Assistant and a Chief
Scientific Reseérch ‘Assistant (C.S.R.A.) and in this
regard communication has been continued by the Railway
. Board since after the Review Applicant/Original
Applicant’s promotion to the post of J.S.0. from the
po;t of Senior Scientific Research Assistant. The N. F
Railway undertook certain steps to £ill up the post of
Senior Scientific Research Assistant including holding
written test for the same on 29-06-2003 and document
- verification of the successful candidates on 07-01-2004
and 09-02-2004.

8. That with regard to the statements made in paragraphs
9 to 18 of the written statements the Review
Applicant/Original Applicant beg to state that they are

not fully correct and misleading to this Hon’ble

Aotk palts
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Tribunal. In this connection, the Apblicants beg to that
the promotion given to the applicant was on the basis of
the empanelment done by the N. F. Railway fo;lowing the
request of Research Designs and Standard Organisation
(in short R.D.S.0.) to make arrangement “locally so that
post of Junior Scientific Officer on your Railway
becomes available early and the present impractical
arrangement of utilizing a Calcutta based Jr. Scientific
officer is dispensed with. The reversion order dated
16-12-2003 of the Review Applicant/ Original Applicant
ftom the post of Junior Scientific officer- Group-B was
set aside and quashed by this Hon’ble Tribunal on 01-04-
2004 and the Hon’ble Gauhati High Court also upheld the
order of the Hon’ble Tribunal. Thus, the Order of the
Hon’ble Tribunal attains finality in the eye of law.
As per the Hon'ble Court”s order she was continuing as
Junior Scientific Officer (in short J.S.0.) and
discharging her duties as J.S$.0. as per instruction
given to her by the Competent Authorities. The
Respondents have been depriving her legitimate dues in
spite of rendering her duties as Junior Scientific
Officer during the period 16-12-2003 to 31-10-2005 and
even after the same had been admitted by the Respondents
before this Hon’ble Tribunal.

Therefore, the Written Statement filed by the
‘opposite parties/respondents is wholly bereft of
substance and no credence ought to be given to it. Thus,
in view of the abject failure of the Respondents to
refute the contentions, averments, questions of law and
grounds made by the Applicants in the Review Application

filed by the Applicants deserved to be allowed by this
Hon'ble Tribunal. '

u4vcuwéZﬂJ&4'/Q&A;ff
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V E R I F I € A T I O N

I, Smti Arundhuti Kalita, wife of Sri Arup Kumar
Goswami, aged about 41 years, at present residing in
'Railway Quarter No. 167/B, East Maligaon, Guwahati-11 do
hereby solemnly verify that statements made in paragraph

Nos. ..J,a&&a.ézﬁéfm%@l,.@é,z#& are true to my

knowledge, those made in paragraph Nos.
A LOerdl ]
7 7/

records are true to my information derived there from

being nmatters of

which I believe to be true and rests are my humble
submissions before this Hon’ble Tribunal. I have not

supp:essed any material facts.

And I sign this Verification on this the

_ 7% day of M@}‘ 2008 at Guwahati.

DECLARANT
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o Review Application No. 5 of 2003Y e T
T InOANo.610f2007 [hessmenneit g
- SmtiArundhaiiKalita.......,;..._...l_{g_viiw_épgﬁc_ag_t . \\ E;o- r eﬁg
| | o | Original Applicant N EE2"
-Versus- ﬂ= &
;:\gosgg
Umon of Indla&Others Ogmsne Parties \g 5'.‘5 z .
L XEos
- , Rcspondents : \§\ »
| | . ~E
INDEX OF THE REPLY STATEMENT : A
SLNe - PARTICULARS | .~ PAGENO,
L ‘Writte‘nsitatemeht I 1-5 A. /—/\f
2 Verification - o 6
3. Annexure- R/1- Promotion order dt. 5- 12-97 of 7
Smti, A Kalita JSO on adhoc
. basis. '
4. Annexure R/2 Reversmn order st. 16-12-2003 of 8
©° Smti. A Kalitats, JSO ‘to Sr. ,
Sclgntlﬁc Assistant. S .
5 Annexure — R/3 - Re-promotion order dt. 31-10- 9
, : 2005 of Smti A. Kalita to- JSOV
" onadhoc basis
6 ~Annexure R/4 ~ Pay ﬁxatlon dt. 23/2;;-11-05 | ]0
7. Annexnre R/S chresentanon of Smti A. Kalita 1
‘ dt. 08/8/06 disposed of on 23-10- ¥
06 rejecting her claim for -arrear
pay&allowances
8 Annexure — R/6 — Extract of IREM’S provision for' 1 o
' arrear pay. -
Filed by:
- ) . N N -~ .
‘F‘iledonzggzo'g/ovg . e gl 08 )
- : I A ‘ (K.K.BISW 9
: o ' . Advocate
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‘0.A. NO. 61 of 2007 g .5 .2
Sint. Arundhati Kalita ~ Review Applicant & E T B z
‘ ‘ Original Applicant k , %g&' §
- . 4 o VUM Z
VERSUS- NEE,®
' Do . - }p\)"%o/oz%’
- UNION OF INDIA & OTHERS Oppostte party P *
| B RESPONDENTS "
"IN THE MATTER OF : -
' . . 7 _ Affidavit - in - ’Re&ply to the
s - ~ Rejoinder submitted by the
Review Appllcant/ Ongmal -
Apphcant.
_Most respectfully sheweth

I,%NNQ, NM "’"5/0 44«»6’%-« Mohon, Db aged’ about .S+ years,
workmg as Deputy C}uef Personnel ‘Officer (Gazetted) NF. Rallway, Mallgaon
Guwahatn 78101 1,do hereby solenmly affirm and declare as under -

That Iam fully conversant with the facts and c1rcumstanees of the case as

per the official records and duly authorized to swear this afﬁdavxt in my :
official capacity. ‘

That I have gone through the contents of the Rejoinder in the Review
application filed by the Review applicant/ original applicant and at the very
outset deny the contents contentnons assertnons avennents and al!egatlons
as contamed in the Review Apphcatlon/ Ongmal Application in its

- entirety, save what has been specifically admitted hereinafter and are matter
of fact and records.

- -

It is submitted that in re-iterating the earher submtssxon in the wntten
_statement to the above mentioned O.A. the answermg Respondént is ﬁlmg
-~ this Reply statentent»for the purpose of highlighting certain important ‘and

© Contd...........PJ2 (rélevant facts) -



relevant facts on record agmmst the contdnts

' later stage of the proceedrngs
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1 are. not

%W, ot s,

" new points and dlscussed in rem by the Respondents in dealmg with the

facts - of the Ongmal Application parawrse and in detail. In fact the.

' | answermg Respondents denies the facts stated in- the Revrew Apphcatron/
E Orlgmal Application save and except those whrch are specxﬁcally admitted

. C.PSO.,HQ *?

'@msm

CNUF. RIvivTe,

’?E
H
!

é
b
%

' rby them. However, the answermg Respondent craves level of thrs Hon’ble \,

Tnbunal to file further and detailed reply statement, if found necessary, ata

/

It is respectfully submttted that the above Revrew Appheatlon is not

mamtamable erther in law or on facts and crrcmnstanees of the case It 1sz;

' hable to be dlsmlssed as devord of any merit. S : .

-

’_ It is stated that before answenng to the parawrse- reply to the Rewew'

: Applrcatlon the Crux of the case is submrtted as under

" That there were no such office order enabling 'the applicant to act as -
380 dyring the reversion period from 16-12-2003 to 31-10-2005. As such
"an ofﬁcer assuming office wrthout an admlmstratlve order is vord ab mmo‘ '

| ‘and has no legal force

, .

: However in regard to the statement of the apphcant in Revzew

.alleged, is, however regretted And this however cannot be a ground for

»Apphcatron it is to be stated that due to umntentronal and unawareness of
the fact and situation the concerned authonty had rssued first class A duty-
- pass to Smt. A. Kalitd to attend the JSO’s meetmg held at RDSO/Lucknow.

3 The unintentional and madvertent error made in isSuing the passes twrce as

entltlement of the c]arm prayed for by the Revrew Apphcant/ Ongmal

Applicant. The. whole episode was under the misrepresentation and

" misleading act -prornpted by the apphcant to her vested inte(est only. .

" That durmg the reversion penod from 16-12-2003 to 31 10—2005 ‘

Contd....... ..P/3 (order ot’ rever_sion)

~ Smt. Kalita was not in the capaclty of JSO nor she was empowered by any .
- administrative order to drscharge dutyas JSO instead the admmxstratrve
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order of reversion was in operation and as such her claim of benefit out of
the period cannot be sustained under the administrative purview.

The Office order no. E/41/120/29 (0) dt 05-12-1997 and. E/283/82

Pt. — XVII (0) dt. 16-12-2003 and dt. 31/10/2005 and fixation of Pay made

and issued by General Manager (P), N.F. Railway, Maligaon are vefy much

clear and comprehensivé and, hence, the Review Applicant’s claim under
 the above Review Application is not tenable.'

Photocopies of above office orders & Pay fixation are enclosed as
"Annexures R/1, R/2, R/3 & R/4. '

That with regard to the statements méde under paras 1, 2 & 3 of the
Rejoinder the answering Respondents submit that they have made
.submission in their written statement based on the facts and records of the
case and stick to it.

That with regard to the statement made under para — 4 of the Rejoinder it is
stated that the facts of the case behind creation of the post of JSO/ Group —
B on ad hoc basis and giving promotion to the Review Applicant/ Original
Apphcant have already been  detailed under para — 4 of the written
statement and the Respondents respectfully re-iterate their said submlssmn
and state that the Review Application has no valid cause of action against

o e sfas afverdfeaTea

s

reversion order dt. 16-12-2003 to Sr. Scientific Research Assistant was in .

operation. The Review Applicant/ Original Applicant is trying to
camouflage the court and get the undue and unlawful benefit. Her
-répresentation dated 08-08-2006 to the General Manager, N.F. Railway,
Maligaon was suitably disposed of vide No. E/170/LC/NS/690/06 dated 23-
10-2006 rejecting her claim.

Photocopy of the above letter is enclosed as Annexure — R/S

That with regard to the statement made under Paras — 5,6,7 & 8 the
Respondents re-iterating their earlier submissions in the written statement

Contd...............P/4 (respectfully state)

oS

]

. C.P10./JHQ.,

g @ @R, awinia,

r I.'.m't-

?l
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respectﬁllly state that Smti. Kahta has been-re-promoted as JSO/ ad hoc
Group — B vide order dated 31-10-05/ 02-11-05 which post she has
resumed her duties only on 07-11-05 and is not eligible for getting the
benefit as JSO ad hoc from 16-12-2003 to 31-10-2005. In this connection

1141/

the Rly’s codal provision under para — 228 (a) of IREM, Vol - I, 1989\)

edition, is also very much clear that no arrears of Pay & allowances shall be

' payable should an employee actually does not discharge his/her duties and

respon31b111t1es in the hngher post.

. Photocopy of the above is annexed as Annéxure ~R/6.
That it is stated that the Respondent’s have nowhere and never addressed
Smt. A. Kalita as Junior Scientific Officer during her revision period
mentioned in the forgoing para All letters were addressed to designation of

P10./JHQ.;
w /A -

Dy. C. _
'\ a m9 CIARIED
[ oy

-

%

39 gon w1 RO

e

JSO; but a designation does not categorically signify and mean the name of

an individual. The letters signed by her as Junior Scientific Officer and

annexed to the Rejoinder were of her own manufacture, which by holdinga

responsible post of senior scientific Assistant she should not have made,
done and acted during her above reversion period, and in doing so, she has

cpmmitted an offence under the Service Conduct Rules. The Passes -

received by her twice were by her own capricious act of placing requisition
to the Pass Issued Section. The reasons for issuance of such pass have been
stated by the Respondents in the Para-5 of this Reply and the Revised

‘Telephone Number Index (Annexure ~ x* of the RA) was an inadvertent

error which is liable to be rectified at any time. More so, this was not an

office order issued by the Administrative competent authority. The -

Respondents’ admission , before this Hon’ble Tribunal, as alleged under
Para - 8 of the Rejoinder, that they have admitted the review
Applicant/Oﬁginal Applicant rendering her duties as Junior Scientific
Officer during the period 16-12-2003 to 31-10-2005, were not true and
rather misrepresentation and misleading to this Hon’ble Tribunal.

That it is further stated that there has beén no commission or mistake by the
Hon’ble Tribunal and no error apparent on the face of the record and no
new point cropped up in the review Application and the Review
Application, being devoid of any merit, is fit for dismissal.

Contd............. P/S (That the statements)
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That the statements made in paragraphs 569 4re e to my knowledge

and the statements. made in remaining paragraphs are my humble\

; submls\smns before this Hon’ble Tribunal. That takmg into cons1derat10n

" the aforesaid subm1ssuons the Hon’ble Trﬂ)unal may be plwsed to dxsmnss |
the Rcv1ew Apphcatlon

: //A”///.A/anJ Rolehe—m
- . DEPONENT -
“Nﬂﬁ‘?aﬁq:ﬁfgmm
~ Dy.CRO.HQ.
g @ TR, mewia,
N, F. Rly/Mlg. -
T /Bunahat = 7810 -
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VERIFICATION |

Venﬂed and signed on thls g / “Fday of: August, 2008 at Guwahati. that the
contents of the above Affidavit-in-Reply have been read over and explained to me |
and the contents of the same are true and correct to my knoWledge and no part of it

is false and nothing material has been cbncealed therefrom.

DEPONENT ' ‘
aFa Fifew s W‘m
Dy. C.Pi0./HQ--

Identified by I r g @ e, wE.

s Rt 0 YNeRwMe
RN Kt - : /i - 38 O

' A:lvochﬁegl °

The deponent duly 1dent1ﬁed by Sri- K. K.
Blswas Advocate has solemnly afﬁrmed and
* verified the contents before me.

Advocate




Eaniral Administrattve Tribuna!

© g UG 2008 L/

S . M T BAILWAY, © Guwahal B_epch '_4
OFFICE ORDER NO 202/97(MEQH) Dt ST -

e e e ——

R 1o Bl AT ROy Chawdhiry. N4/ Safety/q is transferred
FE T L in the Sabme yapacily and Hdubod oo JJ/i%l‘)r"imm/nQ ng win at,

k the & _g;‘isting'vacamcy . : \
‘ , 2,  on varation of the prst of @ AME Salety/HQ by &h.
noy Chowdhury, the post 1s To-dolgnated as Jr,80 '
gcientific Qfficer(Js0)/HG, fof operation. in-Fsycho-
tecdhnical cell/HG wnder,CSO/NF Rallways: :
3,  @nt. arundhatl Kalita, Sr.C. Seientifilc Research 4ssti.
Ci e Lo In scale Rs. 1640 <4 2900/~ on belng enpghelled for promotion
PO to the post &f Jsr,{ B purely on adhoc basis, is gppointed
e o to officiate as J8 ?GrP HQ on, adhoc hasis, f;agams{; o3
B arrangement vide Sr.No.2 above, IR u
)

‘3.

b ) " - . 'The promotion of.8nt. Kallta tq I50/Gr.B widk on Afhoc :
B <" . - ¥asis will not confgr' on her mny claim for regular promobisn
’ ' to Gr.B scrvice amd aeniority. - ~
Lo o 8h. MK Maj‘mnde'r, LMFE/ Ds1/8CUJT 1is temporarily transferred
alongwith his post tc HQ/MLG for a shcrt time only.
1his Lssues with thé. a‘pprdveJ_ of gompeten?t suthority,
) , , 'M[’:nf’rg)’*”“ .
\{\ e’ﬂ'\ { M Brahmo ) N
> O - Dy .CPO/ G :
FOPRSIEN Qi 41/ 120/ 29(0) MLG, db. 5.12.97
N Kol LA S :
3 &\'\'Qw‘g\" 1\‘;'\‘ \&COpy'for\‘}mrdo(] Tar information & n/action to - N
P IR ' ?: o arra : NI
! % S 1) . CME, CRSE, CMPE( D), CWE, SDGM, FA&C4D, COM & CSO/MLG
~ 2)  T#RCD(EGA) €. (PTY/MLG (3) #11 DIMs & DRI(P)/NF Rlxy
) g0/t (5) PS to GM/MLG {6y ®/Bill
SR 7) Dao/¥IR ¢ (8) Sr.DME/DSL/SGUJ (9) DGM/G
«u’ : " 10) E/Paps . o officers concemed P
L Je st
P s for Gencral Manager(P)
,‘ ' . .
“ ¢ v !
\
$
& [

e - - —
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OFFICE ORDER NO 34/2003(TTC & MECHT

e T e

N.'E:;Ra.ilway. ‘

' " The following orders are issued-with immediate effect -

)z - .One regular Group ‘B’ post of AME of Mechanical Department, which

* was vanated for operatidn as’ AME(Safety) and subsequently as

Jr.Scientific Officer vide GM{P)MLG!s Office Order No0.84/94(Traffic)

. dtd.1/5-4:1894 and 202/97(Maech) dtd.5-12-1997 is hereby restored

" back to Mechanica] Department with immediate effect ‘

(2) As a consequence. Smt Arundhati Kalita, Sr.Scientific Research Asstt

’ in Scale Rs.1640-2900/5500-9000, who was promoted to the post of

; JSO(Gr.'B') purely on adhoc basis, vide this office order dated 06-12-

~ ‘ 1997, is hereby reverted to her substantive post of Sr.Scientific

: esearch Asstt. in Scale Rs 5500-9000/- under CSO/MLG with
» immediate effect. - :

N

This issues withi the approyat of (General Manager/iv. F. Railway.

o

(P. K. Cingn) ‘
Oy.Chief Personnel Officer(Gaz).

SR : For General Manager (P)  «
. i} ":;._ ' . : ;
o TR AR ZE/283/82/PtXVII(0) © Maligaon, dated 16-12-2003
SR N S
Copy forwarded for information & necessary action to:-
G ‘(1) Secretary, Railway Board, New Delhi-110001.
,3\ :6\ (2) DG/TR(P)/RDSO/Lucknow-226011.
U™ ) (3) Al PHOD/HOD/DRM/ICWIVINFR
S (4)  FA&CAO(EGA&PF)
5 . (%) CPRO/IDGM(G) -,
v (6) PS to GM, ASY to AGM |
oA (7) ‘NFROA/NFRPOA/NFRMUINFREU/MLG
(8) OS(EO/BILLYMLG:
. S97  Officer concerned.

P L A P
. ot K CKALVTA v p”bp - M}‘o'b , o

| .. jS'OlH& M%%C %@4 N
e Mw

Dy.Chief Personnel Oftizer(Gaz)
For General Manager. (P)
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2/2005 (Traffic/Safety)

The following orders are issued with immediate effect: -

The JS/Group-'B' post of AOM/KIR, on being vacated by Shri S

Janabandhu, who has been promoted to Sr. Scale and posted as DOM/KIR
vide GM(P)/MLG's office order No. 31/2005 (TT&CD) dated 31.10.2005, Is

temporarily variated tor operation as JSO(Group-'B")/HQ {Maligaon).

In pursuance of Hon'hle Guwahati High Court's judgment dated 13.09.2005
in WP(C) 5758/04, Smt. Arundhati Kalita, Senior Scientific Research Assistant
in scale Rs.5,500-9,000/- Is promoted to the post of JSO(Group-'BY/HQ
(Maligaon), purely on adhoc basis, against the variated post lndlcated vide Sl,

No. 1 above, with the following condnlons -

() The above promotion of Smt. Arundhati Kalita to the post of
JSO(Group-'8')/HQ (Maligaon) is purely on adhoc basis and this will
not confer an her any claim for automatic reguldr promation {o

Group-'B’ service or for seniority.

() Smt, Kalita must submit an assumption report on her promotlon to

{

v the above post of JSO (Group-'8’) on adhoc basls.

This issues with the approval of Competent Authority.

VRN

No. E/283/82 PLXVII (0)

Copy forwarded for information and necessary action to: -

1)
2)
3)

4).

5)
6)
7)
8)

~

0}

COM, CSO, CME, CPE & SDGM/MLG.

DRMs/DRM(P)S/N. F. Railway. rar

FA&CAO/EGA & PF/MLG :

Secy. to GM/CPRO/Sr.EDPM/DGM{G)/Miis
PPS to GM & ASY to AGM/MLG '
SPO(T), APO/W & A PO/LL/MLG :

Chief OS/ET and OS/EO-Bill ~ - -+
CSINFRPOA, NFREU.8 NF RMU/MLG- - -

0\0',_///
3% 0
-(S. K. Chowdhury)
APO(Gaz)

for General Manager (P).
Maligaon, dated: 31.10.2005

[}

smt. Arundhati Kalita, Senlor Jclent.n( r\t;’St.drCh Assistant/HQ.
. m

K
e
v

. "
./(v Ll IL"

J{L’/i:\_-k.C’Y \(\‘J <"c\{(( cedy -
2.0.05

(S. K. Chowdhury)
APO(Gaz) -
for General Manager (P)

4

B

&
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B

| ’%“W? it o Sommay. \

. . ; g \\/U\\, Maugaon Guwahati ~11. ‘ o
T e 545fLL 541 () [ g}%\ ~  Dated. zgyn—aocs.

° 05-F0- i ll- P- Brguch. W . |

T L Sub: Fixation of pay OfS}i(rl/Smtll?(r Arqundbeli Kelite JSOlhd (om WZQU bk biois)

* Ref: This offic order No: %219005(7‘/’"*’( ga§2l) dated 3!..‘9_,_“_0.@”

S ) ‘1 torms of this office above quoted  omier, SMUSMUDE _Anyndhel el
Semor Scianhfic Qeé?w«h Acstslunl {l@  on  being promoted/piucesl “ to  higher — scale Rs. -

- 500 - 12.000}" has taken over charge'piaoed in higher scalow.e.{.__02-11-2005 -

His/her pay is hereby fixed ab under -

AN . ‘: o 4 1., Date of‘pmmotion/r!écememln hlgherscale - 02- Il~ 2005 : .
'*“ﬁm’a&‘d‘ﬁr"' SN .

2. Rats of payin existing scaie as on date of -0, ”250\ w24 \’A 90?}’
Lo . ' . promotion/plesament In higher scalo. Sl & 5500~ 90008 | _
o . . . . h } R
: ' 3. Add one irfcrement in mdstlng scalo g R 'wr(t\ + '3 5\ e A4S
p e, Pay fixed In scale Rs. 7500 ‘\20991 - (i) Pay: i) ”500\' >
. o under FR: zz(c VIRAT, L Gy wel Q270 Ac\a
o “. . . 41Date of next nomal tnq{grnentwm fall dueon -~ - 'A i (L-11- 2006
BRI 'S, Whether opted'{oi fixation/re-fixation afer - YESNO |
LS Vs 240 L . .o accruol of noxt increment in lowar grade. \
_— 6. Date of next increment and raté of ‘ - i) Date —
- bt c * payih lower grade. ! o (hyPay -
I 6.1 PayfixedingcaleRs,_____ e Rs. . ‘
* under FR-22(B)/R-lI o From . Jto
A - - 6.2~ Add one Increment in the existing scaleafter - .
e . " . acgrual of next increment In fowet grade. -
' .63 PayfixedinscaleRs. . -
under FR»ZZ(C YRAIL w ef _ __\_ L__
6:4 Dato of next normal increment will fall due on -

Implorgentation of above procedure s as per joint Personnel and Accounb Branch
circular No LJ 2(0) dated 18.02. )004

.

(OIS

¢y G : . Lo The pay of the' ofﬁuar concerned may be drawn as per ltem’ No ["! ebove.
""’"T:"'w e . DA ..
: 'S‘mh N3 Cy . _ ,/

lof General Manager 4P,

‘,-Ec‘ VA

- ; .
Copy foiwarded far Informmion and nacossary action to:-

- 1.FABCACTEGADFMANAG = . {in"duplicate). He ig requested td rotum ona copy
‘duly vettad to this office eady and Tate latest withln 02 months for record at this end. An oxirgg) of non-

: gxﬁ‘ - gazetted service sheet, leave dCCOUMf"OPhon -of the officer concerned Is onclosed DA:'AS above.
. NS
: ‘ 2. S)’("S'"”w -ﬂlﬂdﬁdﬂhﬁ k“m@ ,Design. Tsp|HG [on_Pwaly adar beas)
. . . . . . g //7;3'“.
; - : . / for Genersl Manager (P!,
e : : : .
S £ 4 C
: . (3\ P )\\ 7 ,\U\)‘v C .
. . . ) \ Y
", . . ) » ‘ y U . \ . \
® o '

XA \\3 \ \ $ 7




- No.5756104.

- — \\/

NORTHEAS) FRONTIER RAILWAY -—

. Office of the

TALR" ' EH'WUT General Manager (F) **
| Central Administrativa TrbUN3MAjigaon, Guwahati - 11
No. £/1/0/LC/NS/690/06 / “Vonna || October 23, 2006
No. E/L/U/LCINS/690/ - § AUG 2008 !

Smt Arundhatl Kalita,

* 3.S.0/N.F. Raitway/Maligaon. uwahafiBench =~} . N
: " Subi- Disposal of your representation dt. 08-8-2006 in compliance-

with Hon'ble CAT/GHY's order dt. 01-8-06 in CP No.05/06.,

- The representation for redressal of grievances submitted by you was examined
alongwith-the relevant materiakin record and after due consideration General Manager,
N.F.-Railway has passed the following orders:- S ' :

"Smit Kalita was reverted 10 the post 9f SreSRA o $6412-03 with inmediate eflect as
soon as the pest of AME/Scfely, against which the post of: J8O/ Adhoc (Group-rB") was
operated, was re-transferred 10 s parent cadre i.e. Mechanical Deptt. on administrative
exigencies. Immediately after she was redesignuted as Sr, SRA and her pay was fixed af her
substantive post of Sv. SRA 1ill vehen she ws re-promoted 10 JSUAdhoe vide O.0. did 31-10-
05 in pursuance of the Tionble Cianhati High Court's udeement dud 130-06 in 1 rec)

iﬂ . .?. . ;

1t isTot correct (o stale thal the Sl Apadati Kalita ssas rendering seivice as J80)
by wvirtue of the Hon'ble Tribunal's vrder di. 0140404, Against the Hon'ble Tribunal's
Judgenent dorder the respondenis assaitedd 10 atter botire the Tlon ble Hissh Court in
which the pelitioner had /}'Ic'cl her counter affidavil and the miatter was disposed of i the
Hon'ble Court on 13.00.05. Therefine, aiy qriestiog of helcontinuation and rendering the
dly as JEO dves not arise. Mot ed, he) Py way fixed ot her substantive post of' Sr. SRA
dafler her reversion. 1t is ualso sioicd that after her reversion: to conduct | sveho - tests for

- candidates of N.F: Railway, assistance of Scientific Oflicer. jiont 8.IE. Railway was taken. For .

performing the same job, (wo peisons cannot e paid ‘the: solory of 18O, more so, when
administrative order of reversion of the applicant was in aperation. Till the order of
promoting her 1o the post of JSQ is issued v the Ldnlinistsation, she conld not have
performed the dun of JSO. fiowever, it s possible that certain administrative oflicials of
NI Ralway may have made some official corespemdence addressed o Smit, Arundhati
Kalita as JSO, Psvcho-technicol cell undér ¢CSOMILG which was  inadvertent el
unintentional, However, she did vot iake any action thereon m her capacin: as JSO since she
was already reverted to her substantive, post 0;1‘1‘&1;2:({3. Y i

Under the jucts and i s tunees ;l/)(‘j'.('_. I don't find any ushfication thal i
arrear salaryibencfits are entitled 1o Spit Keilitor as JSO Hdhoe fron 16-12-03 to 31-10-

05 and therefore her gricvoiace for dleasing the arrdar solaryvbenefit conuot be
considered.”’ . Co o “w .
This is tor your kind infenmation pleager - '+

| A
j (P.K. Sthgh)

Dy. Chief Perconnel Officer/ Gaz
o General Manager P) 140G
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&) e will rank juiliQp Loealetatenastarrerirrie GHY oo rasinterd Tofeeen 1 trade 1o,
F e ALy - period he war cllowed i“"‘““‘*“‘“”"“"’“”"" i calcalation « 7 cancies, nartier of saff to be calbnd

m o fﬂ‘( wjctive of  his I'L}’l(l\" senjority. He will  not,
o E L&cvcr lose seniozity to another cmployee promc\md
rA Fg T ~ e satnie calcgory during the onc ycar peridd of v e tradd fest,

vexlty ds » result  of fresh suitability test \nhv'-‘ S e Hage e
‘*nt}y held. .

fur trade {3l ale. are concertad, orders issued from
o, im0 tme :‘r'.ndmg suitab~lity tests apply also to

See T Exemption. i SoitabilityUrede Tests in the Open

frster Qﬂ: Y(I\G) I-66 SR G/4L du. {4-10-G6 L Linc on 'Uw Loy of Trade, Coitability  Tests  passed
Gf i ﬁ T wnile m Jeihipy Electrification Project or Construc-
g T ik ) . )

BRIN El Acministration can, however, cntertain re- ¥an Pl‘()j(.‘d" ’

(A ‘ﬁ“‘ _ quest from unp]o'.cc for postpoamnent  of | R = C
1: - premotion {ur very short periods on  ac- S Staff whb buve alchédy' qualified in the Suitability/
Tt 3 . count of grave .(lomcslic. dimFII]tiCS, U Trade Teat o nen-selection: po.:'t while in Constric:
roefir g othar humanitarian conside-ations. 1 fien/Railway  isctrification Projects nced not be
- T g empioyee concerned will be premated ofin: ' : .
T TAA, the petiod nrovided there is a veanty and sibieeted (0 2 wh o fesis on the npen line and  the
‘s':f‘ﬁ'IF’WV‘ - he will take his scniority from the date of gy be presoot o on the v is of their seniority as
T w7 ke promotion. and when du s torn, Thic sencession s applicab's
{‘r safrr : in compareble frides only in hich the lien of  the
“far gdt 2 Refusal of promotion has relevance to o individual is kptoon the apea tine and is applicable
Tenigad particular grade at any station and not to o onty one ade higher thai: tiie one in which the
{ _ a patticular post at a particular smu?:‘. T iS"}é(zywl'.'-'
: ‘ T
+77 ®owd oo Tn ease of Selection Ofticer (AJes) Fepec. DONG L TN 166 12T, TG &
| 4 tors of Station/Stores Accounts who 1. fur LR
; promotion, their pancl position iz maintain.s L5
-3 ed for that particular year i.c. they de nees
. & Josc. msunoutv T2270 Yo ot Conrses oy
Praifmr sy . P
Sk 9‘1; 4 Tealty for refusal of promotion applies 1o frr Rai sy prescih quisite promotions
R o raset of sceking- of reversion in the grade conrses p.mw' of which shoild e pre-condition for
S ,;{“: after being °’f“c° promoted. further promaetion to a grade in a cadre.

gk ‘*'T'*‘fiii} ’n the case of promotion at the same station.-- fiiy When cnployees are booked for promotional

El\u) 1-73 PM 1- ]20 dt 2-2-14 & B(NG) 1/79 course, they shouid be relicvad immediate!
- ..A"' 1147 dt. 31-1-81 "

. “ (\‘f’)-179 PM -1-139 dt. 27-10-79
L o) 1- 3¢ A5 (¥G) I-"1/PM 1-141 dt. 21-8-71 . S
~ g : RING) 1 To M 12190 Gt 31-5-77

(i) No wxemption shonld e given  from passing
a peescribed promotional cou: e,

i 3‘,‘{‘ %.Jhcr in Jong ternr or short term vacancies, any e
LY . e . .
i P .-.1; fo officiate on premotion should be taken ne re- Givd T cos - o posts for  which  “Promotional
T di 5 .
o 2abio work fnviting (h.’)Clplln.llV action, Course’ hee e o proseribed o o pre-reciisite condi-
ST "?? * : , . “
HEd 1 maf;a e H'est far Affisan C.x(vuu,ms SOt e porhe Lo emet s e b dlowed 1
e N ¥ avort el G S TS A Lo aothe et
= 2 - . s . -
et sng‘ A Can cmplo_\’cc mey oflicitte on ad-hee b i of e Admn Lo N necs I Lny allowe
Tl R nae withoul passing a, trade tost, ; . ‘
T e ! . ' ©oshould be ot Lokt of (e aployee Bimself,

TR but no separate oral tests not form ing jan
ol made et should e given lo mnd'dqt(" ir:
A%, YAIGEE o . secory to sercen thenr Woley

(TTe 1} 5 Trude test may comprise both oral and prac.

2280 oy o Promotions. ~i1) Semetimes due to
<3\ 1) .
mm‘k“YL porsestafl o ower-Jooked  for pro-

‘ mmw“r u\\ ©oavades ¢! vither b oon account
LR "f?i" Tf 0 o <\ o
. e ORI &(\/ 0
by PR TR U N
car . N
) et 3 SN
{ ; .IA Bl ".l'
N g i s\
e X

«/
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17T ﬁﬁﬁiﬁﬁé ng assignment of relative scniority of the cligi- In the car~ iavever, of a raikway servont, who has
Siesneft or full facts not being  placed before the been errencoiindy promoted and appointed to a post

Etent aumonty at the lime of ordering proino- o in ‘a subsianti- capacity,  procedure  praseribed in
or other reasons.  Broadly, loss” Ao Beard's tetter T BSO/RCIZNGY 4t 22-7-1954 fex
ity 4u~ to the administrative errors can hooof | rescinding 1. icgular eontimation of @ railway
i “ S0l aeservant shonic Lo followed/and only thoreafter  tas y
: railwad servant roncerned shonid be hrought down '
' o thc ;m‘ur o'hich he would have held but for the
.cnommm promotion/ appo'in':mcnt by the issue of
dredery -av mentioned above.  Service repdered by
the Raibwry et gbncerned in the post fo which
Chewas wrbie e pr(nﬁbtc‘d/apmiui.cd, as a result
cof the e hanld not be rezkdned for the purpesc

Y

‘111 bccaus.c of ndmnnslmlwc crror, and

{i) Where a person has  béen promoted but.
- uot on Uic date frem which he would tave
been promoicd but for the auminiaa iive

carar. of ‘neyemenin o Cor any Gthes murpose in that grads/
post to whies g would net rormally be cuudcd bt
such casc should be dealt with on its merits. far the crreneoe promotinn /appuiniracis
staff ~ who have lost promotion on account of

E 'fﬁ““f‘“t“’c error should on premetion bz assigned (b) Any consequential proinotion or appointments
- g‘fﬁci seniority vis-a-vis (heir  juniors already pro- of other railway servanis made on the basis of - the
) "j ""’SPCC“"’C of the dale of promotion. Pay in incorreet promotion or appointment of  a particulat
2 kicher gradg on promotion may be fixed proforma © ryiyay servant will also be regarded as  erroncous
'fg" pioper | ‘tithe. The cnhanced pay may be allo- 4 such cases also will be regillated on  the  lines

flom e date of actual promotion. No -arreats * indicated ji- the proceding paragraph.
%g;:rm account shall be payable as he did not a;:luaily : .
*dd

;_lhc dums and responsibilitics of the higher

i~ Me) et where the appointing authotity is the

. "R’nl\?m; Reard or the President, the question whether

" promolion/appsintment of a  panjcular  railway
servant 10 a post was Crroncous e, «ot should 1o
decided by an authority next mgb“’r than the appoini-
ing authority in  accordance with the cstablished
principics poverning promatinas/appointinents. Where
the appoiniing authority is the Railway Board or the
Presicent. the decision should rest with the President
and shall be il

"wg provisions shail govcrn 1hc pay and incre-
ol o"the Railway servant whose promotions ot
LR meets in a substantive or officiati ng capacily
A ﬁw
it

%;}qat is Iater found to be crroncous on the basis
-f’"' !

}’”"‘ order:; of motification of promotion or

: iayeed

EﬁT(@L m ent of a railway scrvant should be cancelled
jderEen o5 it is brought (o' the notice of the appoint- (d) Casce of errencous  promotion/appointment
Lhomy that such a promotion or appointment: in a subsiantive or officiating capacity should be
e josulled from A factual crror  and the railway vicwed with tzrious coneern, and suitable. disciplinary
o &Y o) i %’j‘*‘i concerned, - should, immediately on  such action .s:hr\n!'.{ e t:}kCt] against the of'ﬁ.(:c'rs, and s}aﬂ
eailalion, be biought to the position which he responnitle fow auch erroncous promotion Or appoint-
‘ % have held but for (he incorrect orders of pre- meat. v ceiers refixing the pay should be issucd

o appeintment. canrestiv el Rule 2927-101H




