
I 	Fl lii 	I. 

CaNTRAL ADMINISTRATIVE TRIaJNL 
GJWAHATI BENCH: 

I. GriginLpp1icetion N._ J 

IVts Fetition  

Contempt Pot it ion No--  

41 RcviewAp1ication No. 	_/0 1 ttO.A.t/o7. 

of India & Crs 

Advocate for thc ip1icaits. . . A4 ..A-vn'u--'k 
S ........ I I • • • a I ....... a a I • a a • • a 

I . 

dvocat for the 

•.; Notos of the Rogistry 	Date, 	 der of the Tribunal 

04.02.2008 	This Review Application is directed 
J9-th 	kA 	rviAL 

cJ 	 against the order dated 22.11.2007 rendered by 
&Lc4J 

• 	, .2D (;) ) 	
this Tribunal in O.A. No, 61/2007. A copy of this  

R.A. was served on Mr.K.K.Biswas, learned 

	

— j-- 	 Railway counsel; who seeks adjournment to file 

	

pj 	 written objection. 

Call this matter on 11.03.2008. Objection, 

if any; be filed by 5th March, 2008. 
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. A , / 	. 	rU Tr1t 	 IKhushiram) 	 (M.R.Mohanty) 
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Member (A) 	 Vice-Chairman 
1AP,

1,1.03.2008  Mr.A.Ahined, counsel for the Applicant 

is pisent. Mr. K. K. Biswas, learned counsel 

appering for the Railways seeks further time 

J-,y -C&Ppi4H 	to fil objectioa. 

Gail this matter on I ith April, 2008. 

-c 	*\'.'. 	 (M.N.Mo iantv) 
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11.04.2008 	On therequest of learned counsel for the 
Applicant call this matter on 08.05.20084 

'usro) 	 (tohanty) 
Member (A) 	 Vice-Chairman 

/bb/ 

	

I 	 08.05.2008 	None appears for the Applicant. On the 

prayer of Mr. K. K. Biswas, learned counsel 

• for the Railways, this matter stands 

adjourned and to be taken 	up 	on 

	

/. 	 26.06.2008 
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'4 	26.06.08 	Mr A.Ahmed, learned counsel 

appearing for the Applicant is present. 

Mr K.K.Biswas, learned Counsel for the 

Respondents seeks adjOurnment to 
)!jLaf 	 take instruction on the rejoinder filed 

by the Applicant 

In the aforesaid premses call this 

matter on 11.08.2008 for giving 
-, aéac 	i1L 	 conSj(leration to the R. A. 

IXL- 	ple'J I 	 (M.R.Mohanty) 
Vice-Chairman 

pg 

I 



0 0 

.1 
- -. 	

i• 	 •• 	 - 	•• - 	0 Li P 	 -_-• 

11.08.2008 	Reply to the rejoinder has already been 
4 

ffld. 

. On the prayer of learned counsel 

appearing for both the parties, call this 

matter on 17.9.008. 

(M.R.Mohanty) 

Vice-Chairman 
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appearing for the AppJican, and Mr K.K. 
Bi,was1  learned Counsel for the 
Repondents/RaJways and perused the 
materials placed on record. 

For the reasons recorded separately, 

the,R.A. stands dismssed, 

h shiram) 	(M,R MohanLy 
Menber(A) 	Vice-Chairman 
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CEN"I'RAL ADMIMSTRAT1VE TRIBUNAL 
GUWAHATI BENCH 

Review Application NoV05 of 2007 

(in OkNo61121)07) 

Date of Order: This the7 day of September 2008 

The F.[on'bJe Sri MR. Mohanty, Vice-Chairman 

The Hin be Shri Khusbiram,. Ad nuinisftative Member 

Smt ArunchaJi Kailta, 
Wife of Shri Arup Kurnar Goswami, 
Railway Quarter No.167/B, East Maligaon, 	 7 
Guwahati-78101.1. 	 ....... Review AppDcant 	/ 

Fly Advocates Mr A. Ahmed and Ms S. Bhattachai:jee. 

versus 

i. 	Union of India, through the 
General Manager, 
N.F. Rai'way, 
Maiigaon, C uwab a ti7Bi01 1 

2. The General Manager (Persom&), 
N.F. Railway, 
Maligaon, Guwahati-78101 1, 

3-, 	The Deputy Chief Personnel Officer (GazL 
Office of the General Manager (Personnel). 
N.F. Railway, 
Maligaon, Guwahati-781011. 	.., Respondertc 

By Advocate Mr K K Bsws RañwaySigCctieI 

ThMI 
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M.R. MOHANTYJ  VICE-CHAIRMAN 

O.A..No..81 of 2007 was disposed of on 22 day of 

November 2007 with grant of liberty to the Applicant to put up her 

case (in the shape of a representation with all details) before the 

Respondents;. who should take the same into re-con siderat:ion and 

pass a reasoned order withinthree months from the date of receIpt of 

the said representation. 

2.. 	Despite the aforesaid order (based on the prayer of the 

Advocate for the Appiicant,m.ade in course of hearing of the O.A..) Ithe 

Applicaiit has filed the present fLA... A reply,  has also been flied by the 

RespondentsjRailways in this BA. The Applicant having flied a 

Rejoinder, a reply. to the Rejoinder has also been filed by the 

Respondents/Railways in this BA. 

3... 	Heard Mr A. Ahrned, learned Counsel appearing fir .  the 

Applicant, and Mr K.K. Biswas, I  learned Counsel for the 

Respondents/Railways 1  and perused the materials placed on record. 

4. 	Some new materials were brought on record .alongwith 

the Rqjoinder died in the O.A. Also some more new materials were 

shown to this Bench at the hearing of the OA..Jn thesaid premises, 

liberty was granted to the Applicant to put all available materials. 

before the Respondents/Railways for a re-consideration. The order 

was passed in, the interest of the Applicant and without any prejudice 

to the Respondents; who were to re-consider the matter with 

reference to all materials tobe placed by th..plint 
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S. 	Nothing has been placed on record to warrant a Review of 

this case. All new materials were in Possession of the Applicant. There 

are no scope to re-argue the O.A. in this Review. 

6. 	In the above premises, this Review Application is 

dismissed. No costs. 

7* 	While parting with this cae, we again grant iiherty to the 

Applicant to put up her grievances' in writing (alongwith all 

suppOrting materials) to the Respondents. The Respondents (General 

Manager of N.F. Rai)way) to reconsider the grievances of the 

Applicant (by taking into consideration the representation to be filed 

by the Applicant) by taking into consideration all materials/points; 

including the point that the Counsel for the Railways, on 17.02.2005, 

conceded as under before this Tribunali 

"It is stated by the respondents that pursuant to interim 
order dated 26,12,2003 passed in aforesaid O.A. jhg 
Apnlican t continues to occunythe Dost of LSQ. 

Copies of this order he sent to the Applicant and the 

Respondents in the addresses given in the O.A. and free copies of this 

order be supplied to the Advocates appearing for both the parties. 

(KHIJSHIRAM) 	 (M. R OHANTY) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

nkrn 
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ahtI a&NTHE ENTRAL ADMINISTRATIVE TRThUNAL, 
AHATI BENCH : : : GUWAHATI 

REVIEW APPLICATION NO. 	15 OF 2007 

IN ORIGINAL APPLICATION NO.61 OF 2007, 

Smti Arundhati Kalita 

... Applicant 

-Versus- 

The Union of India & others 
Respondents. 

 -AND - 

 IN THE MATTER OF : 

An application under Section 

22 of Sub Section (3) (f) of 

the Administrative tribunal 

Act, 1985 read with Rule 17 

of the Central 

Administrative 	Tribunal 

(Procedure) Rule, 1987. 

 -AND - 

IN THE MATTER OF : 

Smti Arundhati Kalita, 
Wife of Shri Arup Kumar 
Goswaxni 
Railway Quarter No. 167/B 
East Maligaon, Guwahati -781 
OIL 

• 	.Review 
Applicant / • 	
Original 
Applicant 

- AND- 

1. Union of India through the 
General 	Manager, 	N.F. 

i 	 /4' 
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Guwhtj Bench Railway, Maligaon, Guwahati-
781 011. 

The 	General 	Manager 
(Personal) ,N. F. Railway, 
Naligaon, Guwahati-781 011. 

The Deputy Chief Personal 
	4 

Officer, (Gaz). Office of the 
General Manager (Personal), 
N. F. 	Railway, Maligaon, 
Guwahati -781 011. 

Opposite Parties! 
Respondents. 

The 	Review 	Applicant 
/Original Applicant named above: 

MOST RESPECTFULLY SHEWETH : 

That the Review Applicant /Original Applicant had 

filed an Original Application No. 61 of 2007 before this 

}ion'ble Tribunal to set aside and quash the rejection 

letter No.E/170/LC/NS/690/06, dated 23.10.2006 issued by 

the Respondent No.3/Opposite Party No. 3 as well as 

Office Order No. 	32/2005 	(Traffic/Safety) 	dated 
31.10.2005/2-11-2005 whereby the Review Applicant I 

Original Applicant was deemed to be promoted to the post 

of Junior Scientific Officer (in short J.S.O.), Group-B, 

Head Quarter-Naligaon on 31-10-2005 as ad-hoc basis 

which is in complete and total violation of the order 

dated 01-04-2004 passed in 0. A. No.294 of 2003 by this 

Hon'bie Tribunal and the Review Applicant / Original 

Applicant also prayed before this Hon'ble Tribunal for a 

direction to the Respondents for granting her arrear 

salaries and consequential service benefits as J.S.O. 

Group-B from 16-12-2003 to 31-10-2005. 

That the Review Applicant/Original Applicant begs 

to state that the Hon'ble Tribunal finally heard the 

matter on 22' Day of November, 2007. The Hon' ble 
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Tribunal vide its Order dated 22-11-2007 disposed the 

said 	Original 	Application 	No.61 	of 	2007 	by 	way of 

granting liberty to the Applicant to put up her case (in 

shape of a Representation with all details) before the 

Respondents who should take the same into consideration 

and pass a reasoned order within three months from the 

date of receipt of the said Representation. Respondents 

need also grant personal hearing to the Applicant on her 

prayer, if any. 

Photocopy of Judgment and Order dated 

22nd day of November 2007 passed by 

the Hon'ble Tribunal in Original 

Application No. 61 of 2007 is annexed 

herewith and marked as Annexure-X. 

That the Review Applicant/ Original Applicant begs 

to state that she has already submitted her 

Representation before the Respondent Authority with all 

details on 08.08.2006 as liberty was given to her by 

this Hon'ble Tribunal while disposing her Contempt 

Petition No. 5 of 2006 in earlier O.A. No. 294 of 2003. 

The instant Opposite party! Respondent No1 i.e. the 

Office of the Ceneral Manager, N.F. Railway vide their 

letter No. E/170/Lc/NF/690/06 dated 23.10.2006 rejected 

the Representation of the Review Applicant/original 

Applicant. The same has been stated by the Respondent in 

their written statement in paragraph 4.5 (page 3). In 

the said paragraph the Respondents have stated that 

after careful consideration of all aspects and denied 

the entitlement of arrear dues from 16.12.2003 to 

31.10.2005 as J.S.O. adhoc as claimed by the Applicant. 

That the Review Applicant/Original Applicant has 

prayed before this Hon'ble Tribunal in O.A. No. 61 of 

C4IP, 
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2007 to set aside and quash the 

dated 23.10.2006 and also for a direction to the 

Respondent to pay the arrear salary of the Review 

Applicant/Original Applicant from the period 1612.2003 

to 31.10.2005. Therefore, the Review Applicant/Original 

Applicant has not prayed before this Hon'ble Tribunal to 

grant her liberty to file another representation before 

the Respondent Authority to consider her case again as 

the Respondent Authority has already rejected the prayer 

of the Review Applicant/Original Applicant vide their 

letter dated 23.10.2006.The Applicant has not prayed 

before the Ron' ble Tribunal for her regularization of 

service as J.S.O. but for her continuation in the post 

of J.S.O. since 16.12.2003. It is to be stated that the 

learned Counsel of the Respondents have also admitted 

before this Eon'ble Tribunal on 17.02.2005 in C.P No. 31 

of 2004 in O.A. No. 294 of 2003 that in pursuant to 

interim order dated 26.12.2003 passed in the aforesaid 

O.A. the Applicant continue to occupy the post of J.S.O. 

That the Review Applicant / Original Applicant begs 

to state that the impugned order of reversion dated 16-

12-2003 of the Applicant from the post of Junior 

Scientific Officer to Senior Scientific Assistant has 

already been settled by the Hon'ble Gauhati High Court, 

Guwahati as well as by this Hon'ble Tribunal vide its 

Orders dated 01-04-2004 and Order dated 13-09-2005 

respectively. However, the Respondents have interpreted 

the same in different way, which is not sustainable in 

the eye of law as well as facts of the case. 

That the Order dated 22-11-2007 passed by this 

Hon'ble Tribunal in Original Application No.61 of 2007 

is an error apparent face of the record. Hence, if the 

said order of this Hon'ble Tribunal is not reviewed then 

4j(g 
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Original Applicant will the instant Review Applicant/ 

suffer irreparable loss and injury. 

7. That being aggrieved by this the Review Applicant / 

Original Applicant has file.d the Review Application 

before this Hon'ble Tribunal for seeking Review of the 

aforesaid order on the following amongst grounds. 

GROUNDS: 

For that the Review Applicant has already filed a 

detail representation on 08-08-2006 before the 

Respondent No.1 as per direction of this Hon'ble 

Tribunal in C.P.No.5 of 2006 in O.A.No294 of 

2003. The Respondents have already rejected the 

prayer of the Applicant for her arrear salaries 

from 16-12-2003 and 31-10-2005 vide Rejection 

letter No.E/170/Lc/NS/60/06 dated 23-10-2006. 

For that the Review Applicant has challenged the 

impugned Rejection Order dated 23-10-2006 issued 

by the Respondents before this Hon'ble Tribunal. 

Therefore, the Non' ble Tribunal failed in to 

obvious error / mistake by directing the Review 

Applicant to file another representation before 

the Respondents to consider her case without 

setting aside the earlier Rejection Order dated 

23-10-2006 by this Hon'ble Tribunal. 

For that the Order dated 22-11-2007 passed in 

O.A.No.61 of 2007 is silent about the fate of the 

earlier impugned Rejection Order dated 23-10-2006 

issued by the Respondents. 

For that the impugned Order of the reversion of 

the Review Applicant has attained finality in the 
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eye of law as the Respondents / Opposite parties 
have not approached in higher forum against the 

Order passed by this Hon'ble Tribunal and Hon'ble 

Gauhati High Court, Guwahati vide its Order dated 

01-04-2004 and 13-09-2005. 

(e) For that in spite of details representations made 

by the Review Applicant and also submission made 

by the learned Counsel of the Respondents on 17-

02-2005 before this Hon'bie Tribunal in C.P.No.31 

of 04 in O.A.No.294 of 03, the Respondents have 

rejected the detail Representation of the 

Applicant on 23-10-2006. 

(1) For that the Hon'ble Tribunal has coimitted a 

mistake / an error apparent on the face of record 

by directing the Review Applicant to file a fresh 

Representation before the Respondents for 

consideration of her case without setting aside 

the earlier Rejection Order 23-10-2006 issued by 

the Respondents/Opposite parties which was 

impugned in the O.A.NO.61 of 2004. 

For 	that 	in 	any view 	of the facts and 
circumstances and the provisions of. law the order 

dated 22-11-2007 passed by this Hon'ble Tribunal 

may kindly be reviewed. 

For that the Review Applicant states that the 

grounds details above are good grounds for review 

both on legal and factual aspects and if the 

Hon'ble Tribunal did not exercise power of review 

then the Review Applicant will suffer irreparable 

loss and injury. 

4 
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In the premis 	ô1d it 

is respectfully prayed that 

your Lordships may be 

pleased to admit this Review 

Application and may be 

pleased to review the 

Judgment and Order dated 22-

11-2007 passed by this 

Hon'ble Tribunal in Original 

Application No.61 of 2007 

and also may be pleased to 

/ relief 

by the 

Original 

a passed 

/ orders 

deem fit 

grant the relief 

(s)as prayed for 

Review Applicant / 

Applicant and / or 
such further order 

as your Lordships 

and proper. 

And for this act of kindness the 
Review Applicant, / Original Applicant 

as in duty bound shall ever pray. 

Affidavit 
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AFFIDAVIT 

• 	I, Smti Arundhati Kalita, aged about 41 years, wife 

of Shri Arup Kumar Goswami at present residing in 

Railway Quarter No.167/B, East Haliqaon, Guwahati- 11, 

District-Kamrup, Assam do hereby solemnly affirm and 

state as follows : 

That I am the original applicant, in O.A. No. 61 of 

2007 and also the applicant of the instant. Review 

Application and as such I am acquainted with the facts 

and circumstance of the case. 

That the contents of this affidavit and statements 

made in paragraph Nos.1,37 	Of the 

above petition are true to my knowledge and belief and 

those made in paragraph Nos. 	Q.,, 	, , are 

being matters of records derived therefrom which I 

belief to be true and those made in the rests are my 

humble submission before this Hon'ble Tribunal. 

sign this affidavit on the (7-&k day of 

December, 2007 at Guwahati. 

I$nfled b me' 

Ad'  

Deponent 

Solemnly affirmed before me 
By the deponent who is 
Identified by Mr. 	A ii 
Abmed, Advocate. 

11 
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GUWAHAII W.NCH 	 j 	 liluLiaUve Tnbunj 

I 
Oriçjinal Apphc& ion No hi o 2007  

PnIr of Order lii is the 	iii Noveiii her 	
61-1ch 

The. l - lun'blp Shri M.R. M l;nIy, Vii.'e-C)inirman 

The l-luii'bte -hrj K.}insiran, Iduniiijst:ratjvp r\i(liitr 

Sm I Am o dhoi:i Kalit1 
Wife of Shri Arup Kumar Goswami, 
Raway Qrs No.167/B, 
East M.Iigoosi, (6wahnt.i-1 1 	 Applic:niit 

By  )\( 	Mr Au It Al uii c'(j an (I 
Sini Bittocharjee 

versus - 

I. 	1. Ii)j)fl OJ lndia 
Through the Gew, rall Manager. 
N.F. Ra itwiu y, Mat Iq;)( n ; 
(;ui',uliii- 11 

2. 	!h (; 	tisul Man aq er (1 'rnip net) 
N .1'. Raiwiy, i\'lolig aoii, 4' Guwahati-.l 1. 

- 

A  i 	117x\ 
': 	 3\ 	The 

 i1)epuly ( hleI l'er:-umiiel Olficer 
J 	Office of ue c;nei Manager (Person net), 

/ 	N.F. Railway, Muhqaon, 
Giiwahari-1 I 	 lpondfnts 

IVIr }(.Y. 	Haitway St4ifldiul(J 
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"It. is stii 1.0(1 by the responden S Ilisit pu rsu;un t I o i,,trrirn 
order dated 26.12.2003 passed in aforesaid O.A.. th 
APnUcBnt Cofltiftttes to OCCUDY the DQt Of LS.Q? 

5. 	 Apart from t:hi: above details, [Jiven in the Rejoinder, the 

Advocate for Ilip. Applicant showed its some more materials, in course 

ot' hearing, iii or(Ier IC) siihstaiitiat:e t:Iiut; she SVZIS ni:t.uially in posution 

(anti (hscllar(JinCJ drilk's) of' J.S.O. dlrrin(j the f)errn(t het:weerp 

1 6.1 2.2003 and 31 . 1 02 ( X)5 arid lii at, lb erelor-'', sli e was ri titled lu 

jet the higher 'scale of pay of i.S.O. (in iii us I hi- lower pay t.h at: has 

alrea(ly been- drawn by her) for the said period. i'he new materials 

that has been placed on record at n later sIiije with the Rejoinder 

(ified ,by the Applicant) mid shown at: the henruuj are riot available to 

be relied upon witiwirl. çJiViIiiJ adoquuitr' nppnrtnniit.y to the 

Respondents in have their: say ill, the iii;itIt -w. II' flj)fH"ars all these 

unat:erials 'vere hever placed before the flesl)4)Iotell l/ltaikvirys; wir itt:' 

clainflnU Ii ig her pay to I he scale inesrnr I: for J .5.0. 

'with the above situation, Mr Adil Ahuriorl, learned 
-Li 

j)uunsel for the Applicant, praye(l to grand: hiherty In the Applitanit I() 

piut. Uf) fl 	nil 	rC')IIi' I 	-preiitaIintr (with alt i,t;ih'ii;k) hohin.,  the 

Hesporiclen Is t'Iajnnjit 	h iq Ii or p;k)'  for Ih 	nt ervt'ti IluJ pC •l'I) l arid Ion 

her regrlhnr-i7.nt:ion in J..( ). pul:. 

1. 	In the al)()ve 	enurises, without, eriforiuuç; into int_'rits of the 

wat:t:er. Oi is C )rij inal Applicatiour is hereby (I ISpOSI'd of' by way (A 

graiit:in.g. liberty lu, he ip.plicnnt. to lull hf) her t'nse (in stlaJ)n of a 

I(hr'sr'n1I;IIinI 	vif:It 	;ihh 	l'l.uitc) Iii'lor' III(' t"sitinitiiitt'; w1m 	fiiiltl 

-.-- I 

Central Admjtrajye Trib.,ü,J 

I 	rç- .JLI 

TT2t 	Tflt3 
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take the same intosideratiollmid J)ass 	rensofled idvr with in three Months from 
the dale of receipt of the said hieI)rese,lthtioti 

Respo,icle 	
need also Ui-ant J)erso,iaf hearing to the AppIkan on her 

Prayer, if any.  

Sdf- 	
1intv Manoraiijan Mo d Ith m 

ushira VkcChaiiiiian Mcntber (A). 

fltC of AppticatIO' 	.................. 

oflte on which C(pV IS TeRdy .................. 9 II a 
Dntc on which cnpv is dctiVcred 	

• -' i. . 

OorflfieO 10 be tri e copy 

C. A. T. (i abati Bcn& 

Guwnhioi: 
l \o 

' 	-Z9• 	I 

mug 
'r 

Ce 



c 	Ap)IivaflI train 16.12.2003 I a 31 .1 U.20( )5 as j tinier 

• 	 Sciei hI ;r Ott leer Cmii j)-B. 

.$ I 	and aiher appropriate order or ardors tw)iirh 

the flpl)IICs .U)t may be ntit1ed and as may be (hem. 

I
Cent,ai 

Proper ii the t(t and circa instances at  

pay UIES cost of the application." 

¶TT 	Tt 

2. 	 At: ttie hearing, however, the Advocate br the 

has Dill)' presSP(l the prayer for a dirert.iI)I1 (to time Hes1 uits) to 

pay h or d ifteren t:irii arrear salary (in the pay scale at J SX). ruin us the 

pay ucla ally ii rawim as Sr. Sciemititic l4esearrhm Assist an I.) br I he period 

between 16.12.2003 and 31 .1 0.2005 and abandoned the oIlier prayers 

made in the case, apparel) (:ly, In uet: the same red ress'(l Iron) the 

hkjher authorities at the Apphint. 

Who hiav 	tIld a lUl)lV iii I lit' 	;SY, havo  

1)oiflted tmit. that, SIilt'P time Applicant: dat imat (tis(:hnr(J 	I In' (tIlt.IOS 01 

J.S.O. durincj time period botsveon I 6.12.2003  and ti .1 t).2UU, she 

WOS/1S not: eiit'.itied to Ume timiaricial beitelit in I lie 1) ct 	j.S.O. 
vn 

In order to counter time nhove said st:amm d ol Iii e 

K: 	cii ts/flrmilways the Applicant, who has tile(i a lh'juiiider in Iii is 

case, has pointed nut. that oil a number 0fltSlt)IiS, 	he 

euit;ruist.e(i 	with 	t:tie work 	of J.S). amid 	on 	I lii' basis at tier 

reComi)mefl(tAtiOtiS (as J .S.().) were n 1>pniiited that. she was 

grnnt.ed Railway Passes iii time stat.us of J.S.O. amid that. time 

Respomi (IPU ts (In a C(1n t:eiim pt Proceed iii j, C .P.Nii.3 1 /2004, that: was 

it) itiated a•tj niust •t:h e 1eS[)Ol1(teUtS) it iscksed before this iribui mial, 1)11 

17.02.2005, asur: • . ••. 
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TTit ; 
Gt.wahatj Berch 

IN THE CENTRALTAIJMTNT1STRAT1VE TRIBUNAL, 
GUWAHATI BENCH. GUWAHATI 

Review Application No. 5 of 2007 
in O.A No. 61/2007 

Smt. Arundhati Kalita ........... Applicant 

-Vrs- 

Union of India and Ors .......... Respondents 

IN THE MATTER OF: 

S.-.  

A 	. 

C S  

.Qz 

WRITTENSTATEMENT/OBJECTION PETITION BY 
THE ANSWERING RESPONDENTS TO. THE 
REVIEW APPLICAOTN FILED BY THE ABOVE 
NAMED APPLICANT 

The answering Respondents mast respectfully sheweth: 

That the answering Respondents have gone through the copy of 

the Review Application filed by the above named Applicant and understood 

the contents thereof. Save and except the statements which have been 

specially admitted herein below or those which are borne on recor4s all other 

averments/allegations made in the application are hereby emphatically denied• 

and the application has put to the strictest proof thereof. 

That for the sake of brevity meticulous denial of each and every 

allegationlstatement made in the application has been avoided. However, the 
answering Respondents confined their replies to those points/ allegations/ 

averments of the application, which are found relevant for enabling a proper 

decision on the matter. 

That the respondents beg to state that for want of the valid 
cause of action for the Applicant theReview Application merits dismissal as 

the application suffers from wrong representatiOn and lack of understanding 

of the basic principles followed in the matter as will be clear and candid from 

the statements made hereunder. 

Contd ... p!2. . .That. 
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4. 	That the brief fact of the case is submitted as under: 

That, in terms of Railway Board's Letter NO. 8-E/GC/4-

14(Dep)(33) dt. 24.02.1993 one post of Junior Scientific officer (herewith in 

short as JSO) was required to be operated by transferring a regular post from 

Traffic or Mechanical or Personnel Branch. Accordingly one post of Asstt. 

Mechanical Engineer from Mech. Dept. was transferred, for operation of JSO 

.X \ 
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and the Applicant Smt A. Kalita, Sr. Scientific Research Asstt. in scale Rs. 

1640-2950/- Gr- 'C' was appointed as JSO on purely adhoc basis. Smt Kalita ' 

took charge of JSO on 05.12.97. The main function of the post of JSO was for. •  

conducting the Psychological test for direct recruitment and also selectIon i.e 

for the staff Station Master, Driver etc. Earlier JSO/Kolkata functioned as 

JSO/Guwahati. Due to over burden of work pressure of JSO/Kolkata the N.F. 

Rly authority had •, initiated, operation of Psycho Test Cell at 'N.F. 

RIyIHQ/Maligaon and consequently, the post was transferred & Smt Kalita 

was appointed as JSO on adhoc basis with the approval of GMIN.F.Rly. The 

matter of appointment of,Smt. Kalita as JSO was referred to RDSOiLucknow 

for post facto approval, since the post of JSO is centrally controlled by the 

said organization. But RDSO/Lucknow disapproved the promotion of Smt. 

Kalitá and directed to N.F. Rly authority to revert Smt. Kalita on the' ground 

that the Zonal Rly has no power to appoint JSO on adhoc basis. 

Consequent to the refusal of the proposal for promotion of Smt. 

Kalita as JSO, the N.F.' Rly authority had reverted her to the substantive post 

of Sr. Scientific research Asstt. w.e.f 16.12.2003 as soon as the ÂME/Safety 

by which the post of JSO was operated by transferring the post of 

ÂME/Safety was also transferred back to Mechanical dept. on administrative 

exigencies.  

Aggrieved by the action of the authority the applicant filed OA 

No. 294/2003 for setting aside and quashing of the reversion order dt. 

16. 12.2003. The Hon'ble Tribunal by. their order dt. 01.04.2004 set aside and 

quashed the reversion order 16.12.2003 and declared right to. be continued by 

the applicant to the post of JSO on the same terms & conditions as adhoc 

Contd. 
. . 

.p/3.....basis.... 
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27  
basis. The Respondent Rly assailed the matter by fihlmg Writ petition bemg 

registered as WPC No. 575 8/2005 against the impugned order of the learned 

Tribunal. The Hon'ble High Court, Guwahati vide their order dt. 13.09.05 

upheld the impugned order of the• Tribunal on the ground of factual 

development in regard to the arrangement of regular posting/promotion of 

Smt. Kalita by the RDSO/Lucknow. 

In pursuance of the Hon'ble High Court's judgement dt. 

13.09.05, Smt Kalita has been re-promoted vide order dt. 31.10.05/02.11.05 

.as JSO/Adhoc and accordingly Smt. Kalita resumed her duties as JSO adhoc 

onO7.11.05 - 

• 	After resuming her duties as JSO adhoc Srnt Kalita flied the 

Contempt Case No. 5/2006 before the Hon'ble Tribunal against the 

Respondents for not complying the learned Tribunal's order dt. 01.04.04 

under the directive of the Hon'ble Gauhati High Court, dt. 13.09.05 in WPC 

No. 5758/05. 

The contempt petition was meticulously examined by the Rly 

contemners as that the Hon'bie High Court judgement dt. 13.09.05 read with 

the learned Tribunal's order. dt. 0 1.04.04 were honourably compiled with in 

toto withOut leaving any residue undone, as a result Smt.Kalita has been re-

promoted .as JSO adhoc. On .  31.10.2005. But her arrear pay as JSO adhoc 

from 16.12.2003 to 31.10.2005 was not paid because during the period she 
had not shouldered the duties of the JSO adhoc due to her reversion order dt. 

16.12.2003, to Sr. Scientific Research Asstt. was in operation. No 
administrative order empowering her the capacity of JSO adhoc was issued in 

favour of Smt. Kalita. More so without administrative order one cannot claim 
arrear benefit in adhoc arrangement. 

The Hon'ble.Tribunal vide their order dt. .01.08.06 was pleased 
to dismiss the CP No. 05/06. However, the Hon'ble Tribunal in the said order 

had given a liberty to the applicant to submit a representation before the 

competent authority for redressal of hergrievance if any. 

Contd.. . .p/4.....Accordingly.... 
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Accordingly Smt. Kalita submitted her rffäfiöilt28-08- 

06 addressed to GM!N.F. Rlyfor consideration of her grievance for redressal. 

The synopsisof her grievances are mentioned as in the fllowing:- 

That in pursuance to the Honble CAT/GHY's order dt. 

17.02.2005 in CP No. 31/04, Smt. Kalita was stillocéupying 

the post of JSO after her reversion to the substantive grade on 

16.12.03. Smt Kalita filed CP No. 31/04 for not complying the 

order dt. 01M4.04 in OA No. 294/04. During the pendency of 

the WP(C) No. 575 8/04 flied by the Respondent R1y, The 

contempt petition 1o. 31/04 was dismissed by the Hon'ble 

Tribunal with the view that the, matter under consideration 

before the Hon'ble High Court, Guwahati and that cannot be 

viewed. as willfttl disobedience on the part of the Respondents. 

Since the Hon'ble CAT/GHY quashed and set aside the 

• reversion order dt. 16-12-03 and the same was upheld by the 

Hon'ble High CourtJGHY, Smt Kalita is not entitled to any 

arrear salaty/benefit from 16.12.03 till issuance of the 

promotion order dt. 3 1.1605 which was purely on adhoc basis. 

The representation dt. 28.08.06 of Smt Kalita has been 

• disposed of by GMJN.F.Rly vide speaking order dt. 23.09.06. 

Still :being aggrieved with the impugned speaking order, Smt 
Kalita filed OA No.61/07 before the Hon'ble CAT/GHY and. 

the OA was again disposed of by the Hon'ble Tribunal on 
22.11.07 by way of granting liberty to the applicant to put her 

case (in shape of a representation with all details) before the 
respondents who should take the same into consideration and. 

0.s,,+,1 	ic 
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That as per the Hon'ble CAT/GHY's order dt 01 04 04 in OA JC 

No. 294/04 she was continued to occupying the post of 

JSO/AdhOc and the same was upheld by the Hon'.ble Gauhati 

High Court/Guwahati in their order dt. 13.09.05 in WP(C) No. 

5758/04. 
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pass a. reasoned order within 3 months from the date of the said 

representation. 	. 	. 

But, instead of submitting such a representation as per 

direction of 'the HOn'ble Tribunal, the Review Applicant 

preferred fOr .filing the Review Applicatipn being numbered. as 

Review. i4piication No. 05/07 for modification of the order dt. 

22.11.07 passed in OA No. 61/07 mainly on the ground that the 

• Order dt. 22.11.07 in OA No. 61/2007 is silent about the fate of 

the impugned rejection order dt 23 10 2006 issued by the 

Respondents. . 

That it is sibmitted that reversion of the Applicant order dt. 

16.12.03 has got the fmality in view of the' order dt. 01.08.06 in C.P.No. 

05/06 and as soon as the judgement dt. 13.09.05 in WP(C)No. 5758/05 of the 

Hon'ble High Couft/GHY read with the order dt. 01.04.04 has , .been 

complied with on 30.10.06, and so, the Review Application has no valid 

ground against reversion order dt. 16.12.03 for setting aside the same or 

sustain any legal claim for arrear benefits• out of the reversion perIod,' more 

so, the period she did not 'shoulder' the duties of JSO/Alhoc officially. The 

Rly Respondents have complied with the'Hon'ble Gauhati High Court's order 

dt. 13:09.2005 in.WP (C) No. 5758/05 read with the order dt. .01:04.04 in OA 

No. 294/05 the question of approaching.the higher court against order does 

not require or necessary in the vent of the said exercise by the Respondents. 

That it is' submitted that in the present contet,' the or'der dt, 

17M2'.05 in C.P No 131104 in OA No. 294/03 is incongruous and irrelevant in 

the event of dismissal of the CP by the Hon'ble Tribunal. 

It is to be mentioned that the applicant filed C.P.No. 31/04, for 

not complying the order. dt. 01.0404 in OA No. 294/03 and the Hon'ble 
Tribunal was pleased to- close the CP 'on the observation as that since the' 

matter was under consideration before the High Court it could not be viewed 

Contd ......p16......that.... 
/ 
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that it was a willful disobedience on the part of the Respondents and 

accbrdingly the CP was closed. cc 	ca 

cc 

1 	
That during pendency of the WP (C) No. 5758/05 filed by the 

Respondents Rly, the Review Applicant filed the above CP though she knew 

the fact by filing caveat and receiving a copy of notice in the WP (C). 

in -. 	That in re-iterating the earlier submission by the Respondents 

the O.A it is respectfully subñiitted that the Applicant Smt. Arundhati Kalita 

having no right to hold the Post of JSO on Adhoc 'basis for a period about 

more than 7 years according to her capricious act. The Respondents honoured 

the Hon'ble Court's verdict for giving the benefits mentioned in the above 

O:As and Writ petition as JSO on adhoc but not at all for the interest of the 

administration exigencies more than a period of her initial promotion of the 

JSO/Adhoc mentioned in the Officer Order. 

' 	That 'it is re-iterated in pursuance' of the Hoñ'ble Tribunal's 

direction, the representation dt. 28.08.2006 submitted by the applicant had 

been' examined on every pros-and-con and considered the same on 

administrative point' of view and on the prevailing system of the 

Respondents' set of Rules and Orders the authority did not find any arrear 

salary/ benefits to be entitled by Smt. Kalita, JSO/Adhoc frOm 16.12.03 to 

31.10.05. Accordingly GMIN.F. ffly had disposed of the representation dt. 

28.08.06 vide his speaking order dt. 23.10.06 

That it is submitted that the present Review Application has no 

merit' on legal point as well as factual point of view. The grievance of the 

applicant *as already been considered by the GM!NFR and after due 
consideration GM!NFR has passed the impugned order dt. 23.10.06, rejecting 

her entitlement to arrear salary/benefit as JSO/ Adhoc from 16.12.03 to 

30.10.05 as mentioned above. 

That it is to' mentioned-worthy that the C.P. No. 5/06 filed by 
the applicant was contested by the .Respondents by filing written reply and the 
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Hon'ble Tribunal was pleased to dismiss the Contempt Petition on merit  

Therefore the matter has been given a finality by the Hon'ble Tribunal. 	. 
CL 

That it is submitted on careful perusal of the ground for Review 	c 	Z 

Application, it transpires that the Review Applicant has failed to bring any 

new fact or error on the face of records or any law point to which her present 

• 

	

	eview Application deserves Reviewing by the Hon'ble Tribunai. The 

grounds made in the Review Application has already been submitted in 

details in Contempt Petition. No. 31/06, Contempt Petition No: 5/06 and O.A \ 

No.61/07.  

That the present,Review Application is being mere inculcation 

the grounds taken in the earlier Contempt Petition /OAs and the light of this 

fmality given by, the Hon'ble Tribunal, the Review Application is 'being 

infructuous and as such' has, no legal force and' therefore deserves dismissal 
with cost. 	 ' 

That the '  averments made in. the Review Application by'. the 

applicant except the positive statement on the basis of 'records all are. 

emphatically denied, and these 'are', not 'sustainable in the 'eyes of 

administrative point of view'and law and hence, denied.  

'. ' That with regard to the grounds mentioned by the Review' 

Application in various sub-paras of the Pra-7 'the Respondents' respectfully 
submit that there had been, no, cause of actioiis caused to the Review 

Applicant. In reiterating the earlier submissions made in the foregoing paras. 
the Respondents submit that all actions were taken by the Respondents in 

accordance with the provisions of the RaIlway's' own set of Rules and other 
Statutoiy prdvisions and being 'the model employer has no-where caused any 
injustice to the Applicant as alleged and' contemplated' by her' in the aversion 

in the O.A as well as in the Review Application, and the application has no 
'. 	merit at all and is, therefore, liableto bedismissed. 	• 	' 
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16. 	, That the Hon'ble Tribunal was magnanimous çnough to dispose 

the above O.A on 22-11-2007 after deciding and detailing all' the pros and 

cons on merit of the OA, the copy of which has been aniexed with the 

Review Application as Annexure —X and in view of the same there has been 

no commission or mistake by the Hon'ble Tribunal and no error apparent on 

the face of record as alleged by the Review Applicant under sub para (0 of 

para —7 of the instant Review application. 

	

17,. 	That the respondents crave leave of this Hon'ble Tribunal for 

exhibiting all relevant records pertaining to the Review application as 

mentioned in the foregoing paras, if necessary, for the ends of justice. 

	

18. 	That in view of the abOvç facts and circumstances, the present 

Review application, it is prayed for, is fit for dismissal with cost. 

ji(AA4 

P1 Chief PArsonni Officel / 	-z_. 
N F. R&I"Y, MaiigaOfl 

Guwti.4l 

Contd. . .p/9.....Verification. 

I 
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of 

aged about . . .t3.... years, working in the capacity 

N.F. Railway, Maligaon, do hereby solemnly affirm and verify that the 

contents of paragraphs ..... ........ to ... .2—....are derived from the records 

and I believe them to be true to my knowledge & information and that I have 

not suppressed any material facts and the rest all are my humble and 

respectful submission &efore this Hon'ble Tribunal. 

And I sign this VERIFICATION on this. .?4day  of......,. 2008 

Place : Guwahati 

' Pth&1 LLW'&44 

Date: W /04/2008 	 SIGNATURE OF THE DEPONENT 
Porsonnet Offlcr/ft2_ 

N.F. RaUwy •  Matigoon 
Guvrnhatt-1 1 

To 
The Registrar, 
Central Administrative Tribunal, 
Guwahati Bench, Guwahati. 
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R.A. No. 5 of 2007 
In O.A. No 61 of 2007 
Smti Arundhati Kalita 

IN THE MATTER OF : 
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Original Applicant 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH : : :::::: GUWAHATI 

Central Mminlsti'tiv* Tñbtrnal 

1 MAY 4 'ftrd 

r7jahati I3ench 

The Union of India & Ors. 

0.0 Opposite Parties 
Respondents. 

 -AND - 

IN THE MATTER OF: 

Rejoinder filed by the 

Review Applicant/Original 

Applicant to the written 

statement filed by the 

Opposite Parties/respondents 

in R.A. No 5 of 2007 in O.A. 

No 61 of 2007. 

The humble Review Applicant submits 

this rejoinder as follows: 

1. That I am the Review Applicant/Original Applicant 

of the Review Application No. 5 of 2007 in O.A. No 61 of 

2007 and the Opposite Parties/Respondents have filed 

written statement in the aforesaid R.A. No 5 of 2007. A 

copy of the same has been served upon me through my 

Counsel. I have gone through the written statement filed 

by the Opposite Parties/Respondents and understood the 

contents thereof and I emphatically deny each and every 
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averment made therein except thote  

specifically admitted herein. 

That with regard to the statements made in 

paragraphs 1 and 2 of the written statement, the Review 

Applicant/Original Applicant have no comment to offer. 

That with regard to the statements made in 

paragraph 3 of the written statement the Review 

Applicant/Original Applicant begs to state that they are 

false and misleading to this Hon'ble Tribunal. 

That with regard to the statements made in 

paragraph 4 of the written statement the Review 
Applicant /Original Applicant begs to state that junior 

Scientific Officer (J.SIPO. in short) Kolkata (i.e. from 

South Eastern Railway) was invited by the General 

Manager, North East Frontier Railway (in short N. F. 

Railway) to conduct psychological test in N.F. Railway 

,Haligaon. Due to overburden with works he 	failed to 

come on several occasions for conducting Psychological 

test under N. F. Railway, Maligaon. Therefore the said 

arrangement was termed as "impractical arrangement" by 

the Executive Director (Psycho) Research Design and 

Standard Organization (in short R.D.SO.) in his letter 

No PTC/PP/111/5 dated 09-04-1996 to the then Chief 

Safety Officer (C.S.O. in short) of this Railway. The 

overburden of works of J.S.O. of Kolkata is also 

admitted by the opposite parties/ respondents in the 

instant written statement submitted by them. 

The Opposite parties /respondents has made a 

reference to the objection /disapproved of R.b.S.O. to 

the promotion of the Review Applicant/Original Applicant 

to the post of JSO from the post of Sr. Scientific 

Research Assistant (SSRA) on the ground that "Zonal 

Railway has no power to appoint JSO on ad-hoc basis. 
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This submission on the part of the Opposite 

Parties/respondents is total deviation from the truth. 

Te General Manager N.F. Railway is fully empowered to 

make ad-hoc arrangements as has been stated by the 

ED/Traffic, R.D.S.O. by D.O. No PT/PP/31 dated 16-07-

2004 to the then C.P.O., N.F. Railway. 

It is also not true that the Review 

Applicant/Original Applicant assumed her duties as 

J.S.O.(ad-hoc) on 07-11-2005 as stated by the opposite 

parties/respondents. Because she have been discharging 

her duties as J.S.O. followed by the order of the 

Hon"ble TribunAl dated 26-12-2003 as the same has been 

admitted by the opposite parties/respondents in this 

Hon"ble Tribunal on 17-02-2005. As such there is no 

question of resuming her duties as J.S.O. on 07-11 2005 

and which is proved by her letter to the C.P.O. dated 
07-11-2005 in reference to the office order No 32/2005 

circulated on dated 31-10-2005. 

The Review Applicant/Original Applicant emphatically 

states that during the period of 16-12-2003 to 31-10-

2005 the Review Applicant/Original Applicant was 

shouldering all the responsibilities of J.S.O. and 

discharged her duties as had been entrusted by the 

appropriate authorities . 

The Review Applicant/Original Applicant begs to 

reiterate that the liberty was given to Review 

Appl i cant /Original Applicant to submit a representation 

before the competent authority for redressal. of her 

grievances, if any, in C.P. No 5 of 2006 dated 01-08-

2006 and followed by the direction of the Hon"ble 

Tribunal the Review Applicant/Original Applicant has 

submitted a representation to General Manager, N.F. 

Railway dated 08-08-2006 and which was rejected by the 

opposite parties/respondents on 23-09-2006 by a letter 
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No E/170/LC/NS/690/06 from the office of the 

GM (P) , Maligaon, Guwahati. 

The Review Applicant/Original Applicant having no 

other alternative had filed an Original Application 

No.61 of 2007 before this Hon"ble Tribunal which was 

numbered as O.A. No 61 of 2007 challenging the said 

rejection order of 23-10-2006. The Hon'ble Tribunal 

disposed of the said Original Application after hearing 

both the parties by giving liberty to the Review 

Applicant/Original Applicant to put the case 'in the 

shape of a representation with.all details before the 

Opposite parties/respondents who should take the same 

into consideration and pass a reasoned, order within 

three months from the date of the said representation. 

The rejection letter dated 23-10-2006 issued by 

the opposite parties/ respondents has been challenged by 

the Review Applicant/Original Applicant' in her earlier 

O.A. No 61 of 2007 and the same is in force till date, 

therefore the Hon"ble Tribunal may be pleased to set 

aside and quashed the rejection letter dated 23-10-200 6 

issued by the opposite parties! respondents . Further, 

the Hon"ble Tribunal may  also be pleased to direct the 

opposite parties/respondents to pay the arrear salaries 

of the Review Applicant! Original Applicant 'from 16=12-

2003 to 31-10-2005 as JS.O. Group B including service 

and other consequential benefits 

5. 	That with regard to the statements made in 

paragraph 5 and 6 of the Written Statement the Review 

Applicant/original Applicant begs to state that the 

order of this Hon"ble Tribunal dated 17-02-2005 in C.P. 

No 31 of 2004 in O.A. No 294 of 2003 is not at all 

incongruous and irrelevant in the present context. 

4LaA 
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That with regard to the statement made in paragraph 7 

of the written statement the Review Applicant! Original 

Applicant begs to state that the Hon"bie High Court has 
not granted any stay in W.P. (C) No 5758 of 2005 to the 

judgement and order dated 01-04-2004 passed in O.A. No 

294 of 2003 by this Hon'ble Tribunal. Therefore there is 

no bar in filing Contempt Petition No 31 of 2007 by the 
Review Applicant! Original Applicant before this Hon"ble 

Tribunal. 

That with regard to the statements made in 

paragraph 8 of the Written Statement the Review 

Applicant/Original Applicant begs to state that she has 

been discharging her duties as J.S.O. as per the order 

issued by the opposite parties/ respondents and the same 

was followed by the order of this Hon"ble.Tribunal dated 

26-12-2003.The Review Applicant/Original Applicant has 

not holding the J.S.O. post by any capricious act. 

It is to be stated that the Railway Board is always 

insisting on strengthening the psycho cell of this N.F. 

Railway like all other Zonal Railways by appointing a 

Senior Scientific Research Assistant and a Chief 

Scientific Research Assistant (C.S.R.A.) and in this 

regard communication has been continued by the Railway 
Board since after the Review Applicant/Original 
Applicant's promotion to the post of J.S.O. from the 

post of Senior Scientific Research Assistant. The N. F 

Railway undertook certain steps to fill up the post of 

Senior Scientific Research Assistant including holding 

written test for the same on 29-06-2003 and document 

verification of the successful candidates on 07-01-2004 

and 09-02-2004. 

That with regard to the statements made in paragraphs 

9 to 18 of the written statements the Review 
Applicant/OriginalApplicant beg to state that they are 
not fully correct and misleading to this Hon'ble 

M, 
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Tribunal. In this connectIon, the Applicants beg to that 

the promotion given to the applicant was on the basis of 

the empanelment done by the N. F. Railway following the 

request of Research Designs and Standard Organisation 

(in short R.D.S.O,) to make arrangement "locally so that 

post of Junior Scientific Officer on your Railway 

becomes available early and the present impractical 

arrangement of utilizing a Calcutta based Jr. Scientific 

officer is dispensed with. The reversion order dated 

16-12-2003 of the Review Applicant! Original Applicant 

from the post of Junior Scientific Officer- Group-B was 

set aside and quashed by this Hon'ble Tribunal on 01-04-

2004 and the Hon'ble Gauhati High Court also upheld the 

order of the Hon'ble Tribunal. Thus, the Order of the 

Hon'ble Tribunal attains finality in the eye of law. 

As per the Hon'ble Court"s order she was continuing as 

Junior Scientific Officer, (in short J.S.O.) and 

discharging her duties , as J.S.O. as per instruction 

given to her by the Competent Authorities. The 

Respondents have been depriving her legitimate dues in 

spite of rendering her duties as Junior Scientific 

Officer during the period 16-12-2003 to 31-10-2005 and 

even after the same had been admitted by the Respondents 

before this Hon'ble Tribunal. 

Therefore, the Written Statement filed by the 

opposite parties/respondents is wholly bereft of 

substance and no credence ought to be given to it. Thus, 

in view of the abject failure of the Respondents to 

refute the contentions, averments, questions of law and 

grounds made by the Applicants in the Review Application 

filed by the Applicants deserved to be allowed by this 

Hon'ble Tribunal. 

U4 	',_p2j:' 
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I, Smti Arundhuti Kalita, wife of Sri Arup Ktiniar 

Goswami, aged about 41 years, at present residing in 

Railway Quarter No. 167/B, East Maligaon, Guwahati-il do 

hereby solemnly.verify that statements made in paragraph 

Nos. ..42&AQd41,A)L.. are true to my 

knowledge, those made in paragraph Nos. 

............................................... being matters of 

records are true to my information derived there from 

which I believe to be true and rests are my. humble 

submissions before this Hon'ble Tribunal. I have not 
suppressed any material facts. 

And I sign this Verification on this the 

- day of A4.. 	2008 at Guwahati. 

D E C L A R A N T 
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Review Application No 5 of 200F 
1. •.., 	 In O.A. No.61 of 2007 	° 

	

Smti Arundhati Kalita ................Review Applicant 	. 

OnginalApphcant 

• 	 -Versus- 	•. 	.• 

• 	. 	. Union of India & Others ... ....... ... Opposite Parties 
k'r 

	

Respondents. 	 Uj.. 

	

ITWEX OF THE REPLY STATEMENT .. 	 . 

	

SI. No PARTICULARS 	 . . 	. 	FACE NO. • 

1; 	Writtenstatement 	 . . .. 	1-5 

Verification 	 . 	 . 	 6 

., Annexure- Rh- Promotion order dt,. 5-12-97 of. 	7 
Smti. A. Kalita JSO on adhoc • 	. 	basis. 	 . 

,. Annexure - R/2 - Reversion order St. 16-12-2003 of 	.8 
Smti. A. KalitaLi, JSO to Sr. 
Scientific Assistant. 

• 	5. 	Annexure - R/3 - .Re-promotioi order dt. 31-10- 	. 	9 
2005 of Smti A. KalitatoJSQ 

• . 	. 	 . . . onadhocbasis. 

Annexure - R14 - Pay fixation dt. 23/I1..05 	 10. 

. Aunexure - R/5 -, Representation of Smti A. Kalita  

	

dt. 08/8/06 disposed ofon 23-10- 	. 	. .' 

	

06 rejecting her claim for arrear 	, 

	

pay & allowances. 	. 	• 	. 	.. 

Annexure - R/6 - Extract of IREM's provision for' 	• 12 
arrear pay. 

Filedby:. 	• 

Filed on: 	/ o j I g 	• 	 . 	 • r • 	. 	1 	• • 	• 	. 	(K. K. Biswis)' 
. 	 • 	• 	 Advocate 



IN THE HON'BLE CENTRAL A] 

GUWAHATI BENCH,C, 

.RANO.5of2QT' 
- 	O.A. NO. 61of 2007 

Sint. Arundhati Kalita 

VERSUS 

UNION OF INDiA & OTHERS  

r 	Tribunal 

	IALI . 1 
!!abatiBOflGh J 

Review Applicant 
OriginalApplicant 

CD 

OppoSite party  
RESPONDENTS 

INTHEMATTEROF:- 

Affidavit — in — Reply to the 
Rejoinder submitted by the 
Review Applicant/ Original 
Applicant. 

Most respectfully sheweth; 

io -<- 	 aged about 	years, 
working as Deputy Chief Personnel Officer (Gazetted), N.F. Railway, Maligaàn, 
Guwahati 78101 1, do hereby solemnly affirm and declare as under: 

1.. 	That I am fully conversant with the fads and circumstances of the case  as 
per the official records and duly authorized to swear this affidavit in thy. 
official capacity. 	 V 

2. 	That I have gone through the contents of the Rejoinder in the Review 
application filed by the Review applicant/ original applicant and at the veiy 

V 	outset deny the contents, contentions, assertions, averments and allegations V 

as contained in the Review Application! Original Application in its 
entirety, save what has been specifically admitted hereinafter and are matter 

• 	of facj and records. 	 V 	 .• V 	 V  

3 	It is submitted that in re-Iterating the earlier submission in the written 

	

V 
statement to the above mentioned O.A. the answering Respondent is filing 	

V 

this Reply statement for the purpose of highlighting certain important and 	V 

Contd ... ....... ... P12 (relevant facts) 
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relevant facts on record against the con, 	oinerwi arenot Z 0 

new points and discussed in rem by the Respondents, in dealing with the 4 d 
PCX 

facts of the Original Application parawise and in detail In fact the 4 ç  
answering Respondents denies the facts stated in the Review. Apphcation/ 
Original Application save and except those, which are specifically admitted 
by them However, the answering Respondent craves level of this Hon'ble 
Tribunalto file further and deaIed reply statement, if found necessary, at a 

later stage of the proceedings. 

It is respectfully submitted that the above Review. Application is not 
maintainable either in law Or on 'facts and circumstazces of the case. It is, 

liable to be dismissed as devoid of any meiit. 

It is statedthat before 'answering to the parawise- reply to the Review 
Application the Crux of the case is submitted as under: 

That there were no such office order enabling the applicant to act as 
JSO djirng the reversion, period from 16-12-2003, to 31-10-2005. As such 

an officer, assuming office, without an administrative order, is void ab initio 
and has no legal force. 

LI 

• 	However, in regard to the statement of the applicant, in Review 
Application ii is to be stated that due to unintentional and unawareness of' 
the fact and situation the concerned authority had issued first class.A duty 
pass to 'Smt. A. Kalit to attend the JSO's meetin held at RDSO/Lucknow. 
The unintentional and inadvertent error made in issuing the passes twice, as 
alleged, is, however, regretted. And this however cannot be a ground for 
entitlement of the ' claim prayed for by the Review Applicant1 Original 
Applicant. The. whole episode was under the misrepresentation.' and 
misleading act prompted by the applicant to her vested interest only. 

That during the reversion period I from 16-12-2003 to 31-10-2005 
Smt. Kalita was not in the capacity of JSO nor she was empowered by any 
administrative order to discharge duty as JSO instead the administrative 

Contd ... ... ... , . P13, (order of reversion) 
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order of reversion was in. operation and as such her claim of benefit out of 	.. . 

the period cannot be sustained under the adiñinistrative purview. 

	

The Office order no. E/411120129 (0) dt. 05-12-1997 and. E1283/82 	I 	' 
Pt. - XVII (0) dt. 16-12-2003 and ft. 31110/2005 and fixation of Pay made") 
and issued by General Manager (P), NSF. Railway, Maligaon are very much 
clear and comprehensive and, hence, the Review Applicant's claim under 
the above Review Application is not tenable. 

Photocopies of above office orders & Pay fixation are enclosed as 
Annexures R/l, R12, R13 & R/4. 

1 That with regard to the statements made under paras 1, 2 & 3 of the 

Rejoinder the answering Respondents submit that they have made 

submission in their written statement based on the facts and records of the 
case and stick to it. 

That with regard to the statement made under para -4 of the Rejoinder it is 
stated that the facts of the case behind creation of the post of JSO/ Group - 
B on ad hoc basis and giving promotion to the Review Applicant! Original 
Applicant have already been . detailed under para - 4 of the written 
statement and the Respondents respectfully re-iterate their said submission 
and state that the Review Application has no valid cause of action against 
reversion order dt. 16-12-2003 to Sr. Scientijc Research Assistant was in 
operation. The Review Applicant! Original Applicant is trying to 
camouflage the court and get the undue and unlawful benefit. Her 
representation dated 08-08-2006 to the General Manager, N.F. Railway, 
Maligaori was suitably disposed of vide No. E/i 70/LC/NS/690/06 dated 23-
10-2006 rejecting her claim. 

Photocopy of the above letter is enclosed as Annexure It/S 

That with regard to the statement made under Paras - 5, 6, 7 & 8 the 
Respondents re-iterating their earlier submissions in the written statement 

Contd ... ............. P14 (respectfully state) 
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respectfully state that Smti. Kalita has bcen-re-promoted as J 	oc 
G 9. 

	

roup - 13 vide order dated 31-10-05/ 02-11-05 which post she has 	Od 

u. 
resumed her duties only on 07-11-05 and is not eligible for getting the 

	

benefit as JSO ad hoc from 16-12-2003 to 31-10-2005. In this connection 	L 
the Rly's codal provision under para - 228 (a) of IREM, Vol - I, 1989\ 
edition, is also very much clear that no arrears of Pay & allowances shall be 

'payable should an employee actually does not discharge his/her duties and 
responsibilities in the higher post. 

Photocopy of the above is annexed as Annexure - P16. 
That it is stated that the Respondent's have nowhere and never addressed 

Smt. A. Kalita as Junior Scientific Officer during her revision period 
mentioned in the forgoing para. All letters were addressed to designation of 
JSO; but a designation does not categorically signif' and mean the name of 
an individual. The letters signed by her as Junior Scientific Officer and 
annexed to the Rejoinder were of her own manufacture, which by holding a 
responsible post of senior scientific Assistant she should not have made, 
done and acted during her above reversion period, and in doing so, she has 
committed an offence under the Service Conduct Rules. The Passes 

received by her twice were by her own capricious act of placing requisition 
to the Pass Issued Section. The reasons for issuance of such pass have been 

stated by the Respondents in the Para-5 of this Reply and the Revised 
Telephone Number Index (Annexure - x2  of the RA) was an inadvertent 
error which is liable to be rectified at any time. More so, this was not an 
office order issued by the Administrative competent authority. The 
Respondents' admission , before this Hon'ble Tribunal, as alleged under 
Para - 8 of the Rejoinder, that they have admitted the review 
Applicant/Original Applicant rendering her duties as Junior Scientific 
Officer during the period 16-1272003 to 31-10-2005, were not true and 
rather misrepresentation and misleading to this Hon'ble TribunaL 

That it is further stated that there has been no commission or mistake by the 
Hon'ble Tribunal and no error apparent on the face of the record and no 
new point cropped up in the review Application and the Review 
Application, being devoid of any merit, is fit for dismissal. 

Contd ... ... ... ..... P/S (That the statements) 
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li. That the statements made in paragraphs 5r9are i?rto my knowledge 
and the statements made in remaining paragraphs are my humble 
submis"sions before this llon'ble Tnbunal That taking into consideration 
the aforesaid submts'sions, the Hon'ble Tribunal may be pleased to dismiss 

• 	. 	the Review Application. 	. 	. . 

	

iyd,44flC; 	Ith'- 

	

• 	•. 	. 	
.• . DEPONENT 

;if 
Dy. C.PO./HQ. 

- 	

. 	 • • 	.• 	 . • 	. - 	 • 	N.F.kly/Mlg. 
81011 

41 
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VERIFICATION 

Verifled and signed on this 	dif&A-UguK ,2008 at (3uwahati, that the 

contents of the above Affidavit-inRep1y have been read over and explained to me 

and the contents of the same are true and correct to my knowledge and no part of it 

is false and nothing material has been concealed therefrom. 

DEPONENT 
c' 

Dy. C.PiO.I"Q' 
Identified by 	 q Ir 

N. F. ply/rvltg. 

Advocat 

The deponent dUly identified by Sri K. K. 
Biswas, Advocate, has solemnly affinned and 
verified the contents before me. 

•1 

-. 	 Advocate' 
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OFFIC 0RD)R NO .2)2/n/UJ) 	Dt 

fiflY ('hWhi4rJ 	JVSeS(t'/U iS trnsforr 
• 	the same ap ac-ty 	 mJ 1n/1lq Li..in st 

the 	0yjtingVtcEUCY.- 

/ •- -- - - -----I,., 	 •t. 	 - 

2 • 	cjn -v 	tion 	f' 1,110  	; oi: /iiiW sa]. eTy/ i-i c4 uy 
noy ChowclhurY, thu p(.;t Jo; ro-doiiflotOc a; Jr 
ci&t1fiC OfficerCJO)/HQ, f6t operation in --Psycho-

technicaJ cell/HQ under. CS0/NF BailWaY 

3, 	ant. rundiati Ka1it 	sD.EScieflti1icRe3e'th jsstt 
th scale Ri. i6O - 2900/- bfl bein emptielled for promotioli 
to the post f J3r,/G.B purely -  on adhoc •bs13 is çpppinted 
to officiate as ,JS/Gr..B/HQ o, adhoc hsis, agaflSt t .e 
arr2gemëflt vide Sr.No .2 above. 	- 

- The promotiofl t;nt. Kalita to J/c 1 • )C on4hoc 
à1s wIll not confer on cr y cLirn for :egular promotion 

to Or .B survicu pw d iotii.ority. 	 - 

+.;- Sh.. NK b 	sder,1/DSiJSOUJ is tpo,rii1y trsf'urrod 
al9flgwith his post to HQ,/MLG for - a short time only. 

ThI isucs 4th th6. approval of ompetcrit uthor±ty. 
Oil- 

- 	
.i 

-V 	 DY.CPO/G 

0 	
for Oorai flaiagor(P)  

Q141/ 1120/29(0) 	MLG, - dt- . 5.12.97 

,. CopyforLrW] r/r iif0 nttion & n/&ction to :- 
- S.-'. 	•S 	 \' 

Q'--- 	 • 	- • 	1) - CME,CflSE,OtIPE(D),CWE, SDGM,F&C0 COM & cso/xLn 

?) FC1J(EG) e.. (FF)/MLG (3) j11 D1MS &.DR'l(P)/NF nl' 

3) 	?O'J 	(,5) PS to (4/LG 	oj DJ/Bill 

- 	7) DD/J IR 	(B) Sr.4F4/DSIJSGUJ 	(9) DGM/-G 

10) wi',n q- • 	ii orciee-3..conccrne 

- - for General Mail cr(p) 
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OFFICE ORDER NO.34O03(TTc & ME --  .5' , ' , , 	 . 	 . 	 . 	

. -..--5 .... 
The following orders are 4sSuød wth immediate eftect 

Of 1) 	One regular Group 'B post of AME of Mechanical Depament which 
' 	was vaated for operatiOn s AME(Safety) and subsequent'y as 

Jr.Scientific Officer vide GM(P)/MLG!s Office Order No.84/94(Traffic) • 	:. 	 . dtd.1/5-41994 and 202/97(Mech) dtd.5-12-1997 is hereby restored 
back to Aechanica1,Dpai -tment with immediate effect 

(2) 	As a conequence' Smt.Arundhatj Katita, Sr.Scientific Research Asstt. 
in Scale Rs.1640-2900/5500-g000 who was promoted to the post of • 

	

	 JSO(Gr.'B') purely on adhoc basis, vide this officE.' order dated 05-12- 
1997, is hereby reverted to her substantive .ost Of ,Sr.Scientific 

t. 	Research Asstt. in Scale Rs 5500-9000/- unler. CSO/MLG with 
immediate effect 	 . 

This issued wifl thap(ov ofënera! Manager/N. F. Railway.  

P.  . 	
Dy.Chief Personnel Officer(Gaz) 

For General Manager (P) 

	

\-' i283/2/Pt.Xvl(0) 	 Maligaon, dated 16-12-2003 P. *- 	
) 

Copy forwared for information & necessary action to:- 

() 
 
 

(5) 
• 	 (6) 

 
 

" 	••' 	L; f'AF 	 0 	t5A) 	 -- - - k4  
7"'  ('p1 • 	. 	(,LV .........'. ,•; ••.. 	'-. 	 L 	o   

0 

Secretary Railway Board, New Delhi-1 0001 
DG/TR(P)//RDSQ/Lucknow.22601 1. 
All PHOD/HOD/DRM/CWMI -4FR 
FA&CAO(EGA&PF) 
CPRO/DGM(G) 
PS to GM, ASY to AGM 
NFR OA/NF RP O,/N F RM U/N FR E U/M LG 

	

• 	OS(EO/BILL)/MLG 

	

•J 	Officer concerned 	- 

Dy.Chief Personnel Ofl:er(Gaz) - 	/ 	
For General Manag r (P) 

CPO 
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TrbLJfl3t 
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'S.  ________________ 

ailwy 
wahati Bench  

The following orders are issued with immediate effect: - 

The JS/Group-'B' post of AOM/K1R, on being vacated by Shri. S. V. 
Janabandhu, who has been promoted to Sr. Scale and posted as DOM/KIR 
vlde GM(P)/MLG'S office order No. 31/2005 (1T&CD) dated 3110.2005, Is 
temporarily variated for operation as JS0(Group'13')/HQ (Niaiigaon). 

In pursuance of Hon'hle Guwahati Nigh Courts judgment dated 13.09.2005 

	

in WP(C) 5758/04,Srnt, Arundhati KaUta, Senior Scientiflc Researth Asstsrt 	. 
In scale Rs3,500-9,000/- Is promoted to the post of JSO(Group"B')/HQ 
(Mailgoon), purely on adhoc basis, against the varlated post Indicated vide SI, 
No. .1 above,witi, the following con(Jitions; - 

(I)  The above promotion ot Smt. Arundhati Kalita to the post of 
JSO(Group-'13')/HQ (Maligaon) is purely on adhoc basis and this will 
not confer on her an'j claim for automatic regur promotIon to 
Group-'B' seivice or for seniority. 

(Ii) 	Smt, Kalita must submit an assumption report on her promotion to 
the above post of JSO (Group-B') ondhoc basis. 

This issues with the approvi of Competent Authority. 

c- 
. K. Chdhury) 

• " 	 APO(Gaz) 
for General Manager (P). 

No. E/283/82 i>tXVII (0) 	 Ma!igaon, dated: 31.10.2005 

Copy forwarded for information and necessary action to: 

 
 

3), 

- 
 
 
 

COM, CSO, CME, CP(5 & SDGM/MLG. 
DRMs/DRM(P)S/N. F. Railway. 
FA&CAO/EGA & PF/MLG 
Secy. to GM/CPRO/Sr.EDPM/DGM(G)/ML 
PPS to GM & ASY toAGM/MLG • 
SPO(1L), APO/W & APO/LC/MLG 
Chief OS/lET and OS/lEO-B iii 	•.' 
(S/NFRPOA, NFREU.& NFRP.tJ/MLG- - 
Srnt. Arundhati Kalita, Serior Sclenticic Rtseath Assistant/HQ. 

— 

(S. K. Chowdhu,y) . ... 

.' 	J .• . . 	 ' 	 for Gener& Mana ger (P). 

3 	(!)  

U ç1 Va 
.\' 

'J 
'p4 

It 
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23 No 	5rj4 (0) 	 Dated  
- - - 

In  o 	• 2' 	p  

• 	 Sub: FiUon of pay of Si/Smt./.C6h kh}A JS0l H (0 

-1 Ret: This office order No: 2j 200 	 dated 3H02005. 

In terms of this offie above quoted onier, 9iWSrntJV. 
Siiot sci'ot1ttj1 	 l'tø 	on 	being 	prornotod/puc1 	to 	higher 	scale 	Rs. 

.30QJ2 0 	has taken over chprge!ptaoe in higher scale wet 02 HL2L 

His/her pay is hereby fixed as under:-. ,. 

• : 	. 	 1.. Date oprornotion/p!acemegt in higher scale 	:- 02-I I- 2005 

	

I.. 	 .. 	 - 	
. 2 Rate of pay in existing scale as on date of 	 250 \ 	4 

• 	 . 	 . 	 prornotionIptaoment in higher scab. 	 ?, 5500 - 000i 

Add one Irforement In existIng scale 	.....j 	 t'1 1. 	A 9 -- 
Pay fixed In edalo Re. T500 12000 	 (I) pay: 

, 

under R22(C)/R:11 	 . 	 (ii) w.e,1. 

4.1 Date of next normal ine pe rrient will fell due -on 	:- 	 . ()1 1i 200X 
. 

. . .,. 	
5. Whether optedfd'ixation/re-tixation after 	:- 	 YES/NO 

S 	 accrual of next Increment in lower grade. 

6. Date of ruixt lncromnt and rate of 	 :- 	 (I) Date 
• pay- lh ldwer grade. 	 . 	 (jPay 

6.1 Pay fixed In acale Ps, 	 :- 	 Ps  

to underFR-22(5)/R-ll 	 ' 	 From 

6.2 Add one Increment In tire existing scatoalter 	:- 
accrual of next Increment In lower grade. 

• 	 S 	 6,3 Pay fixed in scaleRs 	 Rs.__ 
under FR-22(C )/R-Il.  

64 Data of next normal incroment will fall due on 

- 	 Implorgentation of above procedure Is as per jArrt Personnel and Accounts Branch 
circular No. EJ2(0) dated 18.02.2004. 

- ...• 	 . 	 . The'payofthOfficercorrcerned may bedrawn as perltemNo. 	bove. 
DAt, 

	

.................. 
	 . 	 . 	 . 	 . 

for Gene t. 
Copy forwardod.Jor Informolion and ucozsury action to:.  ..................................................................... 

(lfldupllct()), Ho 	requoeted Id return one Copy 
duly vetted to this office ecity and latest wIthin 02 months for record at this end..An 	of non- 

• 	
, 	 gazetted service sheet, leave accountfOption•or the officer concerned Is enclosed. qA:As above. 

2 Spli/smtJ9c 	 Design 	Q 	fok ' ?.Ql3 4GIlOi 12CNY) 
• 	

. 

	

-. , 	 ... .. . 	 . 	 . 	 / 	for 

rz 
~04  
71  

.' 	 .• 	 , 	 . 	 . 	 . 	
. 

. 	 . 	 . 
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NTtitAS) FRQNUR RAILWAY 	 --- 

Office of the I I ' 
MdIiay'r (1) 	 F 

c-L 	 Guwahti — ti 

I, 

• 	-. 

• 	' t 

' S  

Sub - L)posal 01 your ipresentation dt 08-8 7006 in compliance 
with Hon'bte CAT/GHY's order dt. 01-8-06 in CP No,05/06, 

1 he representation for r'ciressaI of qrieances submitted by you was eiiiined 
alngwfththe relevant maferial 5 ii record arid after due consideration General Manager, 
N.F..Riiwai has passed the fofluwiny orders:- : 

• 	'nit Kalila was raveiled to (lie past ij5';.SR.1 cm 1 (-12-03 with imin Iiaie ct/cc:! as 
von as the pest of Alt ?/Sa/ ; ei,to,nsl s/iich the posi o/,ISO/ Adhoc (Gioup-li ) was 

operated, was re-trcnsfc, red to as parent cic1ie i.e. A fec/iciiria1 Dejiti. on cidininisimtjvé 
exi,gencies. Imniediately a/ter she wax ic csi',iiatec1 as Sn  SI?A and her pm' was flxc'c.i at lie,-
subc!an/iYc? posi Of'Sr. Si/A (I/I il/Ic/i 'lu' 1105 1('-/flon:okc! i# i.S'U'.4dh,oe ylele 0.0 did 3 / -10-
OS in j)U/'iUWWC of the lIon h/c' (i,,/ji,(j lii,i.1i ('mlii s jluI'ccn/en( ciii.! 1 39-Wi in JtJ'(C) 
A'o.5758104, 

it Lvii0( collect to stOic' i/,:' the $i;,( .ind;tj KoItr ;iis C ?lc/c'rjflL' xc!ricr,s JS0 
by l'ir/n" of the 1-Ion 'He 7',vin,noi .v ,',de, di. 01.0I. 	 ihe lion He 7',ihunul 's 
jucl'wne/il /0ldur the; e.\poiicicic.s 0 	,i ic'7 itk,;i, ;(' h'fi 	i/ic' floll ,b/c' Il/li ( 'Oil 11 iil 
winch the petitioner had tiled lici ' n'nlci' I/id/dIll and thc 'ia(lc,' was clisj'osccl of by 111C 
Hon 'b/a Conrl on 13. OP. 05. ?'Jic;c'/' 	quc,c ill//i o/ IU/t./onujnndjofl and rci,de,inc i/ic' 
cmlp o JQ cIoc nut cII I '( /t Imii '' 	 II_ I intr 11 di (I '.( ci o, hr. / ',ith(rzfii'' pn rI ()J , sr.5/1 1 
al/er her reve,ion. it is ct/so slowd that cif(c'r lici 1crc,vum to copiciuct l'syc/i 	ir 
canthda!e ofA/ F' T?culwoi is Si ctoiu of Scen/i/,< U//ice, /;'nn S' 	Rcltl%1 cW 11 15 bA en T'o, 
jiijriiiiii, the s(i,,ce ft)b. tii') JJ(/\o/i. 	clii/U)( he pniel the si.rloii of.1S0, nunc so. when 
adIii;iflsticI(,rc oucler of ,etc'isii "1 iii (he ell'PliCililt IWs in irperatu 'n. li/i the iiik'i 	?f 
p10fliOtii7ç her 10 the J.'Ost 0/ J5•> i.v /557/cc! hi i/ui ,'hlnunist,a/wn c/ic could oi /z,i'c 
pci/Ui tuico i/ic dun of JS.Q jimwvcl it is pos,Ith ihi ii in othuniiicn,tn c 01/ic itiI of 
NJ' Railway' may hicn'c made ,iu olliciul co/rd cpo!lc/eijcc ac/c fressc'ci to Suit, A 
Kalilo as .JSO, Psicluo-/c'cJ,,yr ,l i.i.'ll. iinch; (S0.A /fl 	was iflodIl'eIk'n( • 

uniii(i(iwniI. I-Iqwei'c'i; she cliii 'rut h ike wui ociiu,u (In; co/i in her co/lad/a' ,ç  J5'() c/inc v/ic 
was already IC vi'kic( IQ IId'rsubvtd:l?!irG', post OH 1612. 3. 

Limicler (he facts and cur. ian \tcI!iccv (i/'OC. / ci 	'I find cliii j1l,vir/jcci/jp/i 	1/k/I tiil' 
arrear srilonbeiw/its cuC entitled ía Spit Kciliiri 	.1S( ) 4eI/uuc 1mm 16-12-03 to 31- / 0 
05 and Iiwrc'forc her 	idl'0'I d' 'I  lc,/L'a.vi 11/' i/u' iii;11(1, 	valojv. beiw/it con, lot h<' 
COlLslderccL  

] his is for your kind inlor nation plea 	' 

 "I' 

 
(PK  M L ) 

I )'. ':.hief Paro')nei ()lTicei(nm 
1( 'i (r.'Iit'riI "laiiiyur P ),.' 	il 

No. fj i/U/LC/NS/690/06 

Smt Arundhatl Kalita, 
3 S 0/N F Rdltwdy/Mdtiyoon 

L 	8 AUG 2008 
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(fi) 1.1c will rk jili  	l s 	 !• ' ErtI t period lie 'a' 	floth 	 . 	CtIU1ati(U 	Llflcic:. 	'f 	to b c:d! . 	

t 
eCtivc of 	tii 	rejaUve L'flofity. 	lic will irni. 	

. are co'i . i:. ordcrs issued I roni lose ScnioLy to another ciuployce prowotrtl  
th &u 	 t 	i tnc :.'carcling suita'lity tcst.s opply aJ. u to 

. 	- - e sue category during the one ycar periOd'of • 	
'd n result of fn'sh siitnbi1ity test  

	

. 	 •'• - 	 rpUoii. 	Sui(ahiIiL ,'tr,!e Tests i the Open 
1-66 SR 6141 CII. 14- W-66 	 .IC on lu 	:' 	1)1 Trale,'•'IHUv Tests pussed W 	

v'e j J'iI ,v  EteclriflentilII Project or Consiic- WT 	Acrninisf ration can, howcvcr, entertain rc• 	l ion Projects 
•iust from employee for pOStpOfliflcnt of 	- 	S 

- 	 rc'motwn for vcry short periods on ac- 	5Staft wish h1ve already qua hued in th Suitability! 'oi,nt of 	PLO5-C dOrnctic difficulljs 	V 1, 	 n - ç' 'j 	 n sclecon io t -hilc in Constric other liuniinn -w in cnncdc itions 	I h 	
i 	ctrdication 	I rojecs need not be nui PIOVCC concerned will be prc;niH 

rl 	ITr 	the JJ(J 1(1(1 fl 'wjil (I 	 ecc1 t 	'i 	tec o 	cn Ilro and 	ti' 
T4f, r 

 , 

TRIVi J 	he will take his seniority from the (InIc of 	!iV be pr5: :-t on the H 	of tlic;r seniority a 
itl 

 
- '- 	 dic P' OlilOtiol). 	 anti when cP 	.:: nru. 	'Iii 	• - ccssiori is applicnh': 

r'r 	tf1Tt 	 n c(lmpal - :'bk - 	;.dcs only n 	-j the hiCfl of the 
• f'.'-'- j 	 Refusal of promotion has rcicvancc to a 	in(lk'jdual is I: p on 	lino and i s applicable particular grade at any station and not 	It' only o:c c 'Jo hihcr th 	lie one in which the a particular post at a particular S1aioi'. 

.. 	• 	. in case of Selection Officer (A/cs) fn- 0cc 	 ". 1-26 -' 	 •2-7. 	7-76 & toy; of Station/Stoics Accounts who is. fu: 	
•;: 	 , - promotion, their panel position 1:; man.:in 	•' 	 - 

• 4 	ed for that particular year ic., th:y th' ec' 
Jose. inscniojjtv. 	 - 227. 	oursvs 

4. r r ally for rctusat of 11ron1oon applk 	 Rai'.: 	iy pfc.si ' 	'qnicite promotioni 'ise 	f seeking- of reversion in the ¶-rac!c 	rnlrcCspasin of which sho;;d be prc-condition for 1, 	after ocing oflce promoted. 	 further pronioion to a grade in a cadre. 
• 	i(j) ' the ease of p':onzb lion at the sante sali;ii-- 	(ii) \Vl: q 5aiplovccs arc hoeked for promoonal 

	

NG) 1-73 PM 120 dt. 2-2-74 &E(NG) 1/79 	cours. they soikj he rcliev 	iil:lncdL1t,-1 
1147 dt 31-1-81 	

(ii) No x mptton should 	gtvci lIon) pasciir 1-79-PM 1-i 39 dl. 27-10-79 	 a prcscribed iIrmotional  z) 	7)(N)  
1-71/1'M 1-141 LIt. 21-8-71 	 . 

1-21 9/UL dt. 31-5-77 
r 	tthcr jn long term- or short tcnn vacancies, any re r 	

on promOtion should be taken 	- c- 	(j'.'i 	c - . 	posts f. 	which 	'Promotional to work ;nviuniz disciplinary action. 	 çnir' h; 	- prcscribc' •. a pi c-rct;:usjtc çond- - 	e- 	, 	 - 	- 	
. 	 'On In 

' 	::-. 	•. •h.: cm:' 	- 	.uri 	'Iowcd ,. 	.. r 	es( far tt1i 	ii C itt, ii ics 
ii k 	 r 1 'ec m.-V opic.; , :I on ad-hoc.

- 	.\d 1 y- 	 • 	 ;:• • 	 jtill)iiI gtS"fflgfl, tiade test. 	
should he :5 	' 	,,I of tb' 	-" lphnv -c-  himself-. ( rr.i o f r)- 	,) trade ('st may ceniprise both oral and  

- 	 ' 	but no separate oi'ai tests not forming pa:' 	22g. 11'170 	-1) Sometimes due to 
- 	

'iade test shot: hi he 	:iven to caT1dicTt0 	
-- ad 	ni:.ti - 	is. stall' :: •- 	'vcr-lnoH,I 	for pro- 7 	t 	•I" - 1 v In 	r 	II on, 	- 91 	Ti 	 I 	C C 1 	1 	( L 	

11)0 	 I tds 	ic b on account - 	 — 	!-c1i 

•• • 	 '.• 
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ng assig'i1ncnl of rditi 	e seniority of thL cnt I 	t no er 	of 	r 	1 	i 	r nat, 	ho has 

or full 	facts not being 	placed before the bcen 	errcnnii:.iy rromoted and ;:ppomted to a post 

tent authority 	at 	the 	time 	of ordering 	pro:tlo- 'in 'a 	s 	bant' 
' fBoa d's 

capacity,. 	prccdrc 	prescribed 	in 

some 	other 	reasons. 	Broadly, 	los.' 	l '. E50/RCI / 6/ 	dL 2-7-1954 frc 

ity duo 	to 	idr,nnisti itive errors 	ci 1 	1 	c'f e 	ciii cruh 	a railw 
All" 1.pes 	 . 	 .''. '-servimi 	Sb 	61' Iouowc(i/aad 	only 	thcreaftcr 	tia 

railwa: 'srrvint .oncerncd 	sli;'ald 	be 	brought 	down 

O) Where a person has not been promoted at : 	t) thC dcli he woid,l have held but for the 
all because of administrative crror, and .rtjcAtis 	la;.n oi/ 	appoia mont by the issue 	of 

0  

rdcr 	as 	nin iacd 	above. 	Service 	rendered 	by 
,u) Whore a person has 	been promoted 	but 

• 
. 

lhc 	RnIo''r'''nt 
•0 

cncern:O 	ii  the post to whico 
et on t e date Ire 	i 	, luch 

	

h.' 	ws 	roan 
' 	f 	' 

oromtctl /01mm ited. 	as 	a 	result 
been 	promoted 	but 	for the 	nunuflc;.l in ' 	' 6 	br thc purpec 

ror of mnrom a or any ctnor onrnosc. in that grado/ 
I:, 	would 	icE 	i 	hr. entitled 	bi 

ch such case should be dealt with on iis l ile,!s. for  n 	rn '' 	promotion/npp;intnicn:. 

; 

: 

:rf t 

fT, 

rfmt 

i 
:rt; g:t; 

'I 

sTibunal rnniSr 

AUG 

lw 
uwhati BenChJ 

taIf who have lost promotion on cecount of 
t'ntivc error should oct promotion be assigned 

:t seniority vis-a-vis (heir juniors drcady pro 
j: rcspcctivc of the date of promotion. Pay in 
Jicr g4don promotion may 'be fixed proforma 

The enhanced pay may be allo-- 
lio .tiJj& date of actual promotion. No irrear 
is account shall be payable as be did not tually 
der. the duties and responsibilities of the higher 

I) In oursuanee of Rule 1326-R.II, 1987 Edition 
ibwiog provisions hnll govern the pay and mere- 

" the Railway ser.vant whose promotions or 
ttherts in a subttintivc or officiatinp capacity 
irst is later fonncl to be erroneous on the 1)ass 

ni orders of notification of promotion or 
intmcct of a rail,why servant should be cancelled 

as it is brought to the notice of the appoint-
thority that suh a promotion or appointment 

resulted from a factual error and the railway 
ies concerned, should, immediately on such 
1bton. he btught to the, position which lie 
i have hckl but for the hicorrcct orders of pr - 

c appointment. 

(b) I\I\ 1 nscqucntial promotion or appointments 
of oihc.r rilw,i,' servants tnac on the basis of ' the 
incorrect prnanIion or appointment of a particular 
rait'A av scivac will also be regarded as erroneous 
and such cases also will be 'ree6latcd on the thies 
jndicmucd j (lic. preceding paragraph 

.(c) Exccpt whre the appoint uig authority is the 
'-1ilV/a5! fhi rn or the President, the question whether 
promotioi.i/appain(rnent of a particular railway 
servant to it post was crroucouspr.uot should he 
deeded by an authority next hir than the 'appoint-
hi g  authority in acCordance with the ctablished 
principes go'oniing promotions/rippointrnents. Whero 
the appoitiihq ,  authority is LhC Railway Board or the 
Prc.,ikit t, Lie ,iecjsjoii should rest 'vi lb the Prcsjcln'O. 
and ,shli .11 

(ci) Cnc n:, 	erroneous pi'owoton/appointmcnt 
in ii subsantic or bifficiadng capacity should be 
viewed \villl 	concern, and suitible..disciplinaiy 
action stir'Nt K,' taken aaainst the officers and 	stall 

:uch erroneous promotion Or appoint-
i'ctix in' tim pay •slntiJd be issued 

e,';rn'c 	t:, 	'a 	httilc 2927-t.1l. 
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