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This Contempt Petfition has been

filed by the counsel for the applicant for
non compliance of the order dated
24.8.2006 in O.A. 202 of 06 passed by
this Tribunal. This Court has directed
the respondents o dispose of the
répresentation’ ‘dated 28.04.2006 and
pass - appropriate order
communicate the same to the applicant
within a period of two months. But the
contemners -respondent  No.2 vide
Annexure B order dated 30.10.2008
rejected the said representation stating
that no had

Railway  Doctor

- recommended him unfit as the applicant

were found physically fit to carry out his
normal duties. Thereafter the applicant
has approached fhis Tribunal, by filing
O.A. No.30 of 2007. This Tribunal on
14.2.2007 has passed the order, the
operative portion of the order of which is
reproduced as follows:- |

“3. However, considering the
issie involved and the Medical
Superintendent ‘being a party in
. this G.A 1 direct the applicant to
report  before the  Medical
Superintendent, Raibway Hospital,
New Bongaigaon. ie. the 5%®
Respondents, who or any other

competent authority authorized by

him, shall examine the Applicant
and issue a fitness certificate if he
is fit and the same shall be
produced before the authority who
shall permit the applicant to join
duty ¥ he is otherwise eligible. The
exercise will be competed at the
earliest,

4. The O.A. is disposed of

accordingly, There shall be no
order as to costs.”
Thereafter the applicant has

submitted that he has intimated for
cunpliance of the said crdere.
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compliance of the said order of this
Tribunal.  Thereafter the applicant
received a back dated letter on 12.4.07
from the Medical Superintendent,

Railway Hospital instructing him to

remain present his office alongwith
with sick memo of the department which

has not been issued by the Respondent

No.4. As per his instruction the.

applicant submitted an ai}plicétion dated
13.4.2007 before the respondent No.4

praying for issuance of sick memo. But

the respondent has not issued any

fitness certificate so as to allow him to

-Join in his service. Aggrieved by the

certain action the applicant has filed this

- Contempt Petition before this Tribunal
 for.taking appropriate action against the

respondents.
_j‘from the above pleadings I am of
the view that the 4™ Respondents cannot

be made & party in the C.P. Considering

the averment made 'in the Contempt

Pétition and also materials placed on
feéord I find that the respondents have
not complied with the order of the
Tribunal and therefore, Registry is
directed to issme notice on the 1st
respondent, ‘éhri Deepak Kumar Gupta,
Divisional Rly, Manager (Personal), the
2md respondent Sri Samaresh
Chakraborty, Divisional Personal Officer,
and 3™ Respondent, Shri Arun Kumar
Das, Medical Superintendent, to show
cause as to why the contempt
proceedings shall not be initiated
against them for non compliaqce of the

order of this Tribunal.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BRANCH : GUWAHATI

( An application under Section 17 of the Central

Administrative Tribunal Act, 1985 )

Contempt Application No. /- /2007.

Prodip Kumar Ghosh

«eee Applicant

“VSo -

Shri Deepak Kr. Gupta & Ors.

XEX RespOndentS.

The applicant has filed 0.A. No.141/2007 which

has been disposed of with a diyertion to examine the

o

applicant by the Medical Superintendent, NBQ)Contemner

No.3 or by any other officer authorised by him and in

the event of finding meflically fit, a fitness certificate

may be issued so as to permit him to join duty. But the

said authority did not do so despite of repeated

request on furnishing the copy of this Hon'ble Order
dated 14,2.,2007 in O.A. N0.30/2007. Hence this Contempt

Petition.
1L.IST OF DATES WITH INDEX

Sl.No. Date particulars Annexures bPage

1.

2.

3.

Petition with Verifi-
cation.

24,8,2006 Date of Order No. A
: O.A, N0O.202/06

30.,10.2006 Date of letter rejecting
the representation
dated 28,4,06 , B

14,2.2007 Date of Order in
OCeA. N0.30/2007 ‘ C

1 to 9

10 - 12

125
14 - 16

COntd. LY 02/“
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15.3.2007

2.4,2007

12.4,2007

13.4,2007/

2.
Date of Application D

Daté of Reminder
Letter . E

Date ,of receipt of
letter dated 4,3.2007 F

Dates of Application - G,G

23 oLl'o 2007 -

Filed by =~

[N

A

Advdcate

17

18

19

20 - 21
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-~ IN THE CENTRAL ADMINIS:I:RATIVE TRIBUNAL %g\i
GUWAHATI BENCH : GUWAHATI

(An application under Section 17 of the Central Administrative '

Tribunal Act, 1985)

Contempt Application No, /2007

Prodip Kumar Ghosh ... Applicant
-Versus-
Shri Deepak Kr. Gupta & Ors. .. Respondents

Details of the applicant:
1. Name of the applicant :  Prodip Kumar Ghosh

& Address . S/o Late Mahesh Ch. Ghosh
R/o Vill. New Bongaigaon,
B.G. Colony, Rly. Qr. No. 112/03

Type-II, P.O. New Bongaigaon, Assam.

2. Designation : Head Train Clerk
3. Particulars of the (1) Shri Deepak Kumar Gupta
Respondents : -The Divisional Rly. Manager (Personal)
N.F. Railway, Rangia Division,
P.O. Rangia, Dist. Kamrup, Assa}m,
(2) SriSamaresh Chakraborty,
The Divisfonal Personal Ofﬁcér,
N.F. Railway, Rangia Division,
| P.O. Rangia, Dist. Kamrup, Assam.
(3) Shri Arun Kumar Das,



Medical Superintendent, Railway Hospital,
New Bongaigaon, P.O. New Bongaigaon,
Dist. Bongaigaon, Assam.‘

(4) Shri Jehuda Basumatary,

' The Chief Yard Master, New Bongaigaon

Yard, N.F. Railway, P.O. New Bongaigaon,
Dist. Bongaigaon, Assam.
... Contemners

(Contemners No.1, 2, 3 are the respondents

No.2, 3 and 5 in O.A. No. 30/2007)

Particulars of the order in reference of which the contempt

application is made: -
Order dated 14.2.2007 passed in O.A. No.30 of 2007 by

this Hon’ble Tribunal directing the Medical Superintendent,
Railway Hospital, New Bongaigaon, who or any other
competent authority authorised by him shall examine the
épplicant and issue a fitness certificate if he is fit and the
same shall be produced before the authority who shall
permit the applicant to join duty but the same has hot
been complied despite of all communications are made.
risdiction of the Tribunal

The applicant declares that the cause of action has arisen
within the jurisdiction of this Honble Tribunal under
Section 17 of the Administrative Tribunal Act, 1985 réad

with section 12 of the Contempt of Court Act, 1971,



The applicant declares that this application is filed before this

Hon'ble Tribunal within time limit.

Facts of the Case:

(i) That the applicant begs to state that he has been seeking as
Head Train Clerk for the period since last 16 years back with
best of his ability, sincerity to the satisfaction of all concern
without any stigma or blerﬁish and without any break.
Unfortunately the applicant has developed chronic diabetic
which developed in severe form on 10.3.2006 and he was

~ taking medical treatment from New Bongaigaon Railway
Hospital. Immediately after starting his frestment he
informed the matter to his immediate superior authority and
‘requested to issqe a sick memo to the concerned Medical
authority but the same was not issued although the applicant
had to attend the Hospital on 11.3.06, 13.3.06, 16.3.06,
18.3.06, 21.3.06, 24.3.06, 30.3.06, 3.4.06, 10.4.06, 15.4.06,
16.4.06, 5.5.06, 13.5.06 and other subsequent dates on
‘being advised to continue medicines. The applicant was
declared diabetic mellitus and under medical treatment. |

(ii)That the applicant sent a letter addressing the Divisional
Railway Manager (Personal), N.F. Railway, Rangia. Division

. and Area Manager, N.F. Railway, New Bongaigaon through
proper channel for intervention, but no action was taken. A

Pleader’s Notice was also served finding no alternative the
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applicant filed O.A. No. 202/06 before this Hon'ble Tribunal
which was disposed by order dated 24.8.06 with a direction to
dispose of applicant’s i‘epresentation dated 28.4.2006. But
the contemner respondent no.2, Shri S. Chakraborty rejected
the said representation by order dated 30.10.2006 on false
plea that the sick memo already issued but the applicant did
not collect it.

A copy of the order dated 24.8.2006 in

O.Af No.202/2006 is annexed as

Annexure No. ‘A’,

A copy of the letter dated 30.10.2006

rejecting representation dated 28.4.06 is

annexed as Annexure No. ‘\B'.

(ili) That the applicént served a pleader’s notice dated 8.11.06
to the contemner no.2 communicating the fact that the plea
of issuing sick memo and not colletiting the same by the
applicant are not the bonafide reasons to reject the prayer
of the applicant and also requested the authority to allow
him to collect the sick memo but he was denied of the
same. Finding no alternative, the applicant approached this
Hon’ble Tribunal by filing O.A. No.30/2007. The said case
has been disposed by an order dated 14.2.07 directing the
applicant to report before the Medical Superintendent,
Railway Hospital, New Bongaigaon to examine the applicant

and issue a fitness certificate if he is fit and on production of
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@iv)

the same the authority shall permit the applicant to join
duty.
A copy of the order dated 14.2.2007 in
O.A. No. 30/2007 is annexed as
Annexure No. *C". |
That the applicant begs to state that he obtained a certified
copy of the order dated 14.2.07 (vide Annexure-C) and
produced the same before the Medical Superintendent, N.F.
Railway on 15.3.07 alongwith a prayer petiti_on praying inter
alia to do the needful in compliance of the order of this

Hon'ble Tribunal. The applicant again submitted a reminder

o

e . G n

application dated 2.4.2007 to the Medical Superintendent

and thereafter the applicant received a back dated letter on
12.4.07 from the Medical Superintendent, Railway Hospital,
NBQ instructing him to remain present his office alongwith a
memo of the department. The applicant as per his
instructio‘n submitted an application dated 13.4.2007 dated
23.4.2007 before the Chief Yard Master, NBQ, N.F. Railway
praying for issuance of sick memo. Of these petitions the 1%
one received by the Office of the contemner no.3 endorsing
acknowledgement on the body of the petition on 13.4.07
and the 2™ one served by hand serving advance copy to the
Medical Superintendent through registered post.

A copy of the application dated 15.3.07

is annexed as Annexure-‘D’.

f
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A copy of the reminder letter dated

2.4.07 is annexed as Annexure-'F’.

A copy of the back dated letter of date
4.3.07 received from M/S, NBQ on

12.4.07 isﬁannexed as Annexure-'F’,

Copies of the applications dated 13.4.07

and 23.4.07 are annexed as Annexure-

‘G’ & 'Gy’ respectively.

(v) That the petitioner begs to state that despite of the

aforesaid communicétfons and production of the Hon'ble
Tribunal’s order dated 14.2.2007 vide Annexure ‘C’ neither
the contemner no.1 has examined the applicant nor issued
any fitness certiﬁcate’)l: as to allow him to join in his service.
By the order of this Hon'ble Tribunal directed the contemner
no.1 to examine the applicant on his report without any
reference of sick memo of the department. Yet the said
contemner, authority by‘ his letter vide Annexure-F directed
the applicant to appear before him with sick memo of the
~department which has not been issued by the Chief Yard
- Master, NBQ (contemner No.4) despite of fepeatéd 'récruests
»vide'fietters' dated 13.4.2007 (Annexure-G) and 23.4.07

(Annexure-Gy).,Consequently this applicant unable to join in

his service.
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(vi) That the applicant begs to submit that the contemners have

wilfully, intentionally and deliberately disobeyed this Hon'ble
Tribunal’s order dated 14.2.2007 passed in O.A. No.32/07
(vide Annexure-C) whereby the Medical Superintendent,
NBQ, the contemner no.2 has been directed in clear terms
to examine the applicant of his own or by authorising any
other officer under his authority..But instead of that he
unnecessarily requiréd sick memo from the department
which was not issued by the immediate senior officer Mr.
Tapan Chakraborty on earlier occasion (now transferred) nor
by the Chief Yard Master, NBQ, N.F. Railway (Contemner
no.4) to whom request was made by submitting two letters

on 13.4.2007 (Annexure-G) and 23.4.2007 (Annexure-G;).

Hence the Chief Yard Master, NBQ, Shri Jehuda Basumatary

has also committed guilty of contempt of court and hence he
is also made party in the present case. No one is in charge

of Office of the Area Manager and hence none is made

party.

(vii) That the applicant submits that the actions' of the

contemners no.1, 2 and 3 right from the is‘éuing letter dated
30.10.2006 (by the contemner no.2) rejecting the
applicant’s representation dated 28.4.06 as per earlier order
dated 24.8.2006 in O.A. No. 202/06 and non compliance of

order - dated 14.2.2007 passed in O.A. No.32/07 have

amounted deliberate dispbedience and flouting of this-

?f\,é’cs-/\‘v Yr. Qo 2= ,



Hon'ble Tribunal’s orders committing guilty under section 19

of the Administrative Tribunal Act, 1985 read with section

12 of the contempt of Court Act, 1971 and also Article 215

of the Constitution of India. As such they deserve

punishment under the aforesaid provisions of law by

initiating contempt proceeding not only to restore dignity of

the court but also to restore the confidence of the litigant

people.

- (viii)That this application is filed bonafide in the interest of

justice.

Under the above facts and circumstances it is
therefore prayed that your honour would be
pleased to admit this petition, issue notice of
show cause to the contemners/respondents as
to why a contempt proceeding shall not be
issued against them for their wilful, deliberate
disobedience and flouting of this Tribunal’s
order and after hearing the parties be pleased
to pass an order awarding appropriate
punishment for committing guilty of contempt

in the interest of justice.

And for this act of kindness your humble applicant as

in duty bound shall ever pray.

Verification ...

o ¥or Qhronl .
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Dra Cha

Laid dewn sefere this Hen'kle Trikumal te initiate centempt
preceeding asainst thcfcoiatgmnus for willful and delikerate
disekediance te this ﬁon'lple Trikunal's erder dt.14.2.2007
passed in O.A. Ne.30/07 and alse te impese Pumishment fer
nencempliance, willful disebediance and disregard te the
said erder cemmitting suilty under cCentempt of Ceurt Act,
1971 and Sectien 17 ef the Administrative Trikunal Act, 1985.



VERIFICATION

I, Sri Prodip Kumar Ghosh, sfo lLate Mahesh Chandra
Ghosh, resident of New Bongaigaon B.G. Colony, P.O. New
Bongaigaon, P.S. Dhaligaon, Dist. Bongaigaon, Assam do
hereby verify that the contents in paragraphs 1 to 7 are
true to the best of my knowledge which are also believed
‘to be true as legal advice and I have not suppressed any

material fact.

And I sign this: verification on this 3132; day of
$pf /2007 at Guwahati.

Date : gwc\{or PMT}':V Ky @I}LO/){K s
Place : Guunhsdi«
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I, Shri pPradip Kumar Ghosh, S/o. Late Mahesh
Chandra Ghosh, resident of New Bongaigaon B.G. Colony,
P.0. New Bongaigaon, P.S. Dhaligaon, District -
Bongaigaon, Assam do hereby solemnly affirmed and

declared as follows :

]

1. That I am the applicant in the contempt Application
No.7/07 filed before the Hon'ble Central Administrative
Tribunal, Guwahati and as such I am very much acquainted
with the facts and circumstances of the case and this -

affidavit is to be filed in support of contempt petition.

This is true to my knowledge and belief.

24 That all the statements made in Contempt Application

No.7/07 and the statements made in above paragraph of
this affidavit are true to the best of my knowledge and
information which are also matters of recofd and

verified to be true.
_ And I sign this affidavit on this 16th day of
May, 2007 at Guwahati.

: | ' - ﬁ;bik%,w%Y.éikaﬂl,
Identified by : , 4

DEPONENT
Solemnly affirmed and declared

@M‘v’ﬂ« ¢ : before me by the deponent, who is
‘ , being identified by 3”‘”“8‘* Al
Advocate . . A2g) - ,Advocate on this the

16th day of May,2007 at Guwahati.

Qs ml Lo Forrs s

S et~
) SHAH SYED SAMATUR ANy
Boae 202000038

Guwahat.i,Ka'mrup.
Regd. No:-KAM. 03

N
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 Railway, New Bungmgdon,
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. Date
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CLWALATIBENCGHH

tﬂ%&ﬁﬂg@%L:ﬂigz/q

:»yrua(»ﬁvr AL ADMINISTR xu\l TRIBUN:

Original Applicanion No. 202 of 2006

of Order : This thve 4o doy of Angust 2000,
e —————

¢

ble Sri k.V. Sachidanandan, Vice-Chairmau.
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o. 112/8

P.O. = New Bongaigaon, P. S. - Dhaligaon
Dist. - Bongaigaon, Assam.
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By'/ Advdentes \zIr Ff. L

S.A. Mq >>atn
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Versus -

[ The Union of india, tmuugl the
%gueury, Minisiry 0b gt dy,

‘. (.'UJ\’UL nment of India,

i

hi-110001.

me De
[ A \
. . \ . -
2. Ihu DIVI‘ ional l\wnl\vay {\wmger (Pb‘lbuﬂul) 1
NUE Railway, Ravgia Dx\'iwm ' )
P.O. - Rangia, 4 i
-r.l)sslru (- Kamrup., Assaim.
o i . . ‘ ! .
3.0 Phe v anal Pegssonal Qiheer,
LS
. cheR, Railway, hdnqm 1Divi ‘,mn :

J)}.‘\)llr” L

l

I

. " P(/ “]{\Hk_}‘n,

— Rarinup, Asmun

N

v Manager

l’ 0. - New Bongaigaon,

Uu (rlrt

p
AR

By Advocate

bungmgaon, Assam.

. . Applicant.

)m. Mr A. R. Sikdar, Mr ]A Azad and Mr.

. Respondents.

Dr.J.L. Sarkar Railway Standing Counsel.
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: Voo ORDER (ORAL)

ARV G D ANANDAN (V.G
e A e
s P ‘
wha w4 _Hend Trage Clerk, Fondored

b .04 5 hus tiled by U

Lo . ' ] ' .
oo i ahe Applicant,

The

Service woout ilu' years i he N Railway, Nuaw Bongaigaot.
C g e -t . .
/-\pphcm.\t. clnim.‘e that for his ailment, he needs \m,edicm leaves and
¢ seek memo s necessary. [e made

therelors, issuance O
")
[ .
mprescanm_tmn 10 the  immediate superior olficer and followed ' bY
v s e S . . v R
- ' §
put they have not

Tawyer notice o the conceinaed authorities.
o KR Uy . . . )
considerad the saime. Aggrieved hy the said  inaction ot the
Respcmc‘,\‘nirs, the Applicant has liled this Appl’u:ation saeking. the

N ‘

. { .
«iy  That his; Hon'ble Tribunal may kindly be
: : p\eased'to pass an, ordev directing to'the
Suthority o issue sick Memo SO as to
grant NMedical leave, w.e.f. 10.03.06 till
and attain the fitness

t‘ul\owm‘g reliets:

' . Lo recovergd
cerneati@e .
L N i) 1o aiow the applic:z;._nci to get his current
' calary full and avcear salary 10 full
granting his leave Wt 10.03.06. -]
Ta pos \at the upplicant
cap get 8 along with't_otal
payients due as et poris |, an
- N S g : : "
procedure of the Railway Authority.

s an order s0 tl

1)
1| the ben czl‘iz‘t

RS Hehrd Mr AL i, earned Conpel OV the Applicont
.,.‘ “";. .
sel for the

. Sarm:\rﬁ!«'r'arn_c»-.d Sranding Coun Railways.

. ;
oM AR Sikdar, jearned Counsitt  tor the Applicant

G T M
l:o' the

S

mxb:ni\:ul‘uil‘ .r.,hm, he w‘i\.\ be sé\:isﬁed iwoa direectio{x is g"wen
Eu;s'pom\:;ff\lt No. 2 to consider the Jispose of the rc:pre:‘;enl'.ntiun'.d ated
vo Applicant witl_iin a time (rame. Dr.J.L. Sarkar,
| for the Failvrays submitted that heéims no

i

! AN N M P Y
Jearnatr Sranding Counse

uhject}ora.'if snech & COUrsE s adopied. _ .

'

-
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e urlt.w re prc senr,iar.ion dated 25.04.2000 within a
|

,hate ol 1'."( v‘%}

( nsttlvr un(l (l\,.pm

sriod of two munuv. hum \m t ol copy of this order and

i 5
mpmprmlw ardat mm (()l"l'ﬂllth e b,m’e. same Lo Lhe Appl'utunt;

fin }'\gm\iczmr,i:‘ Alsa diredte L Tosend a copy of the O.A. o

. .

LA A . . .

Swell s cop ol the f(f\‘my.\x:xxr.zu::m: alongwith e order e
5 S 4

. y & . . - N . ; { T R
yoncerned authonty fortnwith to dvoid -y delay.
A

“The O.A. 15 disposed ot 1! the admission stage itself. No

,' " Eate of Application 2 n\nh--'.'.‘.‘.“-‘.'.'.‘-'.'-'.'.'.EV-
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’ . . . : ¢
- ; ) 1 S ‘ Qffice of the
PR I DRM (PYRNY
L .1 N ET/RN/PKG/CAT/06 | Dated : 30.10.2006
Il’» ? : o i j
| To ~7 " '
\,S’hri/Pradip Kr. Ghosh,
o Hd.Trains Clerk under
! ‘. Area Manager
New Bongaigaon
v ' .
Sub: - O:A. No202 of 2006 - —--mmn Shri Pradip Kr. Ghosh —
, \ Vs — UOIL & Ors.
8y I

Ref: - Your representation dated 28.04.06

1. With reference to your-above application it is 0 inform you that sick
memo was issued by CTNC/NBQ vide Memio No.Nil did. 11.03.06 but you
did not collect the same till 14 .03.06. However on 17.04.06 AM/NBG vide
Memo No. Nil dated 17.04.05 infomlxed the matter to MS/NBQ.

5 MS/NBQ Railway Hospital v,i\ge his letter No. H/186/ 1(Sick)/NBQ/63
dated 20.10.06 (Annexure- C) informed that you had attended NBQ Railway
Hospital on 11.03.06 & thercafter and had taken medicincs intcrmittently
from different Rly Doctors for Diabetic Mellitus. No Railway Daoctor had

 recommended you unfit as you were found phy sically fit to carry out your

normal duties with medicine. It was also informed by MS/NBQ that you had

- '} - ___...—-——-——-'/‘ . . . N . - .
never complained of severe Tiness which needed immediate hospitalization
etc. - . | |

You were marked absent in the attendance register for absence from
duty & as such you were paid less salary for the said period. -

< /
(S.Chakraborty)/%/@ ‘
L : DPO/RNY
. For DRM(PYRNY

‘Efwc/?b’&” - MW‘/‘L“Q.C_“

NE RALWAY



Son of Late Mahesh Chandra Ghosh'®

44~ ANNEKURE= ¢
P o
JURAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Al
Coriginal Application No. 30 of 2007,
J

Date of Order: This, the 14th day of February, 2007,

T HON'BLI: SHRIL K.V.SACHIDANANDAN, VICE CHAIRMAN.

v—r‘

THE

Prodip Kumar Uho:.h Cob

Resident of village:.New Bongaigaon B.G.
Coiony Rly. Qir. No.112/B Type-U

P.O: New Bongaigaon
P.S: Dhaligaon

Dist: Bongaigaon, Assam.

]

: --Applicant.
By Advocates w/shr A.R.Sil{d;{r, J.AAzad K. M. Halot.
- Mersus - \ | S
\
\,
1. The Union of India N
Represented through the Secretldry
Ministry of Railway ’
Governent of India |- \
New Delhi=110 001, - ‘\
P The Divizional Railway Manager (P<\3- onal)’ ' ' 'I‘ N
I\J.PRaiiway, Rangia Division \ '
P.O: Rangia, Dist Kamrup
Assanm, ‘ |
: The Divisional Personal Othicer
N. . Railway, Ranueia Division
P.O: Ranvia, st Kamrup
Assun, T | : L
4. ‘The Area Mana ger
N.F.Raiiway, New Bongaigaon
PO New Bongaigaon
Dist: Bunizuigaon . - ,\

Assarn,

5. Medica, Superintendent
Ratiway iospital, New Bonguigeon

P MNews Bongaigiaon

&
bl




~

Dist Pongaigaon

/]\ lll\ P
P :
! S : ... Respondents.
t . i : ! L
{

By Dl‘.;j,{f_riSe_l‘xjkgax'. Raiilway Standing counsel.

. 0 1 CORDER®RAL
: ' ] | :
. SACHIDANANDANIK.V.(V.C.): .

This Original Application has been filed by the Applicant

contending that he haé\ been rendering service in the Railway {or

about 16 years and due\to some ailments he could not attend his

L
office dutics. According to kum, sick memo has not been issued to
AR hlﬂl by thc, Respondents and the\DO"tOI‘ could not issue a certificate.

{’l he Applicant earlier appr oaghedt thls “Tribunal by way of O.A. No.

\

B )Oj/aUUL)‘ wh@w was disposed of \‘Dy thlb Tribunal at the admission
| stave \'i(zju:-. order dated _'44.8.200()\ dnectmg th.e:. Respondents to
consider 'Ih(; representation filed by the Applicant. The Respondents
vide order dated 30.10.2006 rejected the claim of the Applicant.
Hence this Original AppliAc"ation seeking the followix.mé main feliefs:—

“8 1) That this Hon'ble Tribunal may kindly be
pleased to pass an.or der directing to the
authority to issue sick k Memo.and'if issued the

applicant may be permitted to collect the

same, so as to grant Medical leave w.e.f.
10.03-2006 till he recovered and avail the
fitness certificate.

e e

| 8.i}') To allow the Applicant to get his current
oy _ salary in full and arrear salary in full granting
Y his leave w.e.f. 10.03.06.

R

o Sheaw HOBY VoM e bt A

ot IR
; .
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; - ' 3

3. m) To Ddbb an order so that the applicant can get
ali tho bencfit along with total payments duc
K . das per norms and proc eduzc, of the Railway
T 1 K . Au[hon[y

AN

: dld M1 ALK on\dax Ieax ned counsel for the Applicant
!
y

)

and _,)rlla »ml\m lcamcd Slunding counscl for the sz»ilwayv

}
3 1

Mr \ll\dm mbxmttud that since fitness certificate had not been issued
by the Respondents the Applicant could not join his duty. However,

contention. of the Respox;dents is that sick Memo has already been
\ ! ]
1ssued to the Applicant bu\t he did not collect the same. The issuance

. \
of the said memo was also in\t{mated to the Applicant,

However, considering the issue involved and the Medical
. . \\\
Superinicndent teing a party in thiS\O.A. [ direct the Applicant to

. \ o
report before the Medical Superintemdent, Railway Hospital, New
\

L= Bongaigaon i,q,, thL 5th Respondent, who or.any other competent

5
authority anthorized by him, shall examme the Apphcant,and Issue a

5
— -

[l

\‘;‘;._.fl“fflnfes:'; ceriificate if he is fit and the same shall be produced before
.‘0;.‘:‘44' - .

“{he authority who shall permit the Applicant to join duty if he is

otherwise cligible, The exercise will be completed at thé earliest.

5. The O.A. is disposed of accordinély. There shall be no

ordaer as to costs. m -

Y22y,

S 3.0

L2009
é{ ?02; vier CHAIRMAN

e /J o Sd/ VICE OIAIRMAN

i,

——m——

———

. emier e = e
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aisnon the 15th Merch'07,
: =L
I

OA Noo 30/?007 & M2, No, 16/07 in

oo - s
e aaal, fuwahn vl

e ‘y-t  :.,‘“1 Cnntna“ Administrotive
Brancho

L
- 5 Lot ::‘\-
A ;PWC ;cd find hc ew1th a photostnt - copy ot the
,Order”of the Hon'ble\Ccn cral Administrative Tribunal,

»G&“Phutl Rrﬂnch vide dtd 4&/2/2007 vhich is self

. i
: cxlecit As pe” u1"ch18n of the Hon'ble Tribuncl T

. -V J [

L . have _:lappearcu bGLO“G VOu\lO“ doing the ncedfulo

| -
'?he”euO“c ' "vontWV reguast you to kindly

the

-gch TEees .;_y'di”Gquon in comnlinnece viith

.

V_above.o;dc: and oblige.

.. . Thanking you sir,

L ohe N
e .
—r—i - .
N i
! i Yo

Yours ijAthf\ll?ff,A
f:) < o ")' V
[P C';I/\c‘.«b\h/
J-'TN?/N g& )

_ (Prodin ¥, Shosh)
C/0 Rly.Qtr.o. 112/
Tyoe-IT, :.u.CoWnnf,

PO, New Bon=nimnon,

Dis%t.Bongnicron,Asstm,
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To,
The Medical Superintendent,

N._F. Rallway, New Bongaigaon.

- cnp 2 0x® OO 10

Datod New Bongaigaon,
the ond. Agrll 2007,

g

Sub: Remainder in connection with CAT Guwahati Dench
Ref: (i) 0.A. No.30/2007 & M.P.No.16/07 in Central
C - Administrative Tribunal Guwahnti Bench.

~— \
(11) My apollcaE;QQHUQL_L;l_eazsé_*M.93['007

\

: \
In rfeference to the
I hereby like to appear be Yorﬁ you for

N,

necessary action please, AN

\\abow3 quoted lettoer Noo

furthoer

‘(
. i
I, Therefore fervently request you to
compliance with the
i

indly

B

give necessary direction in
above order and oblige thereby."

[l

\

. \
Thanking you in an anticipation,

Enclosure:Two in one order
Ce of CAT Guwahatil

Bench.

P gy ¥ourd
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P
N
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¢ ( PRADIP KR. GHOSH )
Hd. TNC/NBG,
¢ C/pR Rly. Qtr.No, 11)/
lg Type~II,doG,Colony,
i P.0.: New Bongaigaon,

L
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N.ERAILWAY
_ ~ Office of the b
4 Medical Scadt. 2
< 7 Mew Bongagaon
.. No.H/Cowt/PKG/NBQ/07 Date- 04-03-07
%ﬁ Pradip Kr. Ghosh,
Hd. TNC/NBQ - -
S/Q late. Maliesh. Chandra.Ghosh,
Resident of village : New Bongaigaon BG Colony
, Rly. Qr. No.112/B Type-1I ,
P.0. New Bongaigaon : o 1
F -+ ... Dist~Bongaigaon-(Assam)- . ' , Loy
- Sub;-M_edicn! cxamination of Sti PK Ghosh, I-ld."i‘NC/NBQ : '
. Ref:- GM@)/MLG’s letter No.X/170/LC/NS/841/07 dt.02-03-07
E SRR ABA AN GRA . “
N . Inreference to the above quoted letter you are hereby direeted 1o present
~ yourself to the Medical Supdt./NBQ Rly. Hoispital with a memo from your depariment (v
vt examine you for issuing fitngsscertificate if you are found fit. ' l
” %i““ “H":Illc:w(f%xc,}you are dirccted to take necessary action, so | can proceed as
. Bk blo| Tribunalworder to avoid further comf)l{;;lcy o
H D . ]; 'E : . . . o C '
': g T : R Vi
' e SN oy 2
:;i}" o ; \ - T i
5 ll“ it e i fre o ' N Muedieal supdt. |
Fpedl 1| : AR ' o i N.I.Rly. New Bongaigaon
: 1 .':?;!E" Lo % | ”l' ' . i - .
TR i!;‘; ,Iccﬁ)y to: 1) S,i' B. ,S:'im\d,!ﬁslslt. Pcrsona]i Officer/LC/MLG ! A :
S i[j T "“2)?&1‘6&"K’IH(T£\§§1‘/NBQ | ‘.‘, for information and’
dn |3) DPORNY: 1} .. | | necessary action pleasc.
' - "“| et _..'.::.‘... . X \ ,
e L '
NS TN —
‘i‘\‘. , Meédical Supdt.
! £ NLE.Rly.New Bongaigaon v
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/?‘\/ Remainder
To, ' Dated, New Bongaigaon,
The Chief Yard Master. ' The 23rd, April,2007.
New Bongaigaon/Yard. '
N. F. Railway.

Sub:- Prayer for issuing sick memo.

| o ‘
Ref:-(I) MS/NBQ'’S L/No.H/Court/PKG/NBQ/07,Dated. 04.03.07.

(1) My application No. Nil.Dated. 13.04.07.

R/Sir,
In reference to the above quoted Letters, I Compelled to re-submite an

application requesting you to issue sick memo so that , I may appear before the Medi-
‘i ’ cal superintendent for issuing a fit certificate in favour of me, after due examination.

ot ‘ i [ ‘ A
| : \.
Therefore, Kindly arrange to issue sick memo and oblige thereby.

P : N . .
- o Thanking you in an anticipation.

| Yours faithfully, |
. Ii | ’ P. K:\. Gf\‘o%'-
| v | \

(Prodip kr. Ghosh)
Hd. TNC/NBQ
" C/O, Rly Qt. No.112/B, Type-II,
' 3. G Colony,
P.O. :- New Bongaigaon,
D.T. :- Bongaigaon,
Pin. - 783381 (Assam)
Ph. No. 03664-224109.

Copy to:- | :
(I) MS/NBQ for kind information please.

D.A. - One Xerox Copy of my previous application.
Your’s faithfully,

. P. Kv'« Gtr\o&&, 3
- (Prodip kr. Ghosh)
Hd. TNC/NBQ

s ‘ WY/\ " Under CYM/NBQ.
] TN o A (
P «@ \A;%°&ﬁ\a ' , )J
{ ! \(yé 3 " <\
:A a"-‘:c oA : \50“9’% &)y Q@

.-
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Central Avr: .i.usiive Tribunal .
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UETgret faTemE
l Guwihati Bench

IN THE CENTRAL ADMINISTRA UNAL

GUWAHATI BENCH, GUWAHATI

C.P. No. 07 of 2007

In OA No.30/2007 .
8ri Pradip Kr. Ghosh .... Petitioner 4 é: 5 g
8ri. Deepaic' . Gupta & Ors ... Respondents ,Ed: = £
. TS
Reply to the show-cause reply of Respondent No.1 of C.P No.07/2007. -g
pa A :g 2
The alleged contemner/respondent No.1 most respectfully beg to state as under: “ g
Bt
1. That, the respondent has received a copy of the above petition and has understood 2 g X
ht
the contents thereof. | * £ 3
oA
2. That, this deponent has no scope in the instant case to anyway intetfere in the =
matter of medical examination of the petitioner. This deponent has been made a party in g é 5
the Contempt Petition without any reason which is abuse of the process of law. L
3. That, the deponent has as a law abiding citizen enquired about the matter and has
ascertained that the petitionefs has since been medically examined and has been advised -

for joining duty.

4, That, the respondent Nos. 2 and 3 have filed separate affidavits narrating the facts
of the case.

5. This respondent as a law abiding person has full regards for the judicial process and
has in no way neglected to comply or obstruct compliance of the Hon'ble Tribunal's order.

The petition deserves to be dismissed with Cost.

..contd/P-2



iR

Do

AFFIDAVIT

v DEEPAK  GuLPA aged about.~_S7/ years, resident of

QM A _ in the Dist. of KMW»/B*

124

do hereby solemnly affirm and state as follows:-

1. That, I am t_he Bt pnal ng/’waaf Hamaa /z{@wz\under N.F.

Railway, and as such well acquinted with the facts and circumstances with the case

and also competent to swear this affidavit.

2.  That, the statement made in this affidavit and in the accompanying petition in

paragraph _1-,2,3,4, and 5 are true to may knowledge and the

 statement made in paragraphs __X are matters of records and rests are my

humble submissions before the Hon'ble Tribunal.

And I sign this verification on this day & / QI/ U7 of June’ 2007.

Identified by:
- e N
LS' N o w) Deponent
Advocate ‘ ,/ }\ Z
v
a7 I
ﬁfzw. W, ¢ faat

Divisional Railway Manager
. F. Railway. Rangiy2
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Guwaheti Bor el
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
C.P. No. 07 of 2007 §:
Lo
In OA No.30/2007 K‘S &
\J - b =
8ri Pradip Kr. Ghosh .... Petitioner Y &
Vs- T o
Sri Somesh Chakrabarty & Ors .... Respondents é@ : v s
3 b=
IN THE MATTER OF;
Show-cause reply of Respondent No.2 in C.P No.07/2007 o
g £
‘ I
1. That, a copy of the contempt petition has been served on the Respondent and the ,? rg
Respondent has gone through the copy of the petition filed by the applicant and has /é o
understood the contents thereof. 2, ~ J
K
2. That, save and except the statement which are specifically admitted herein below, é 5 ;
other statement made in the petition are categorically denied. Further the statement which % 2
are not borne on records are also denied and the applicant is put to the strictest proof ZP °§D
thereof. T 2
Z £
(-

3. That, the Hon'ble Tribunal passed the order in OA N0.30/2007 on 14-2-2007 with a
direction to the 5™ Respondent in OA i.e. Medical Superintendent, Railway Hospital, New
Bongaigaon, who or any cother competent authority authorised by him shall examine the
Applicant and issue a fitness certificate if he is fit and the same will be produced before the

. authority who shall permit the Applicant to join duty if he is otherwise eligible. The exercise

will be completed at the eatliest (copy of the order dt 14-2-2007 in OA No.30/2007 is
enclosed).

4, That, the copy of the order dt 14-2-2007 in OA No. 30/2007 was received on
24-02-2007 and GM(P)/Maligaon send a letter vide No.E/170/LC/NS/841/07 dt 02-03-2007
to Medical Superintendent Railway Hospital, New Bongaigaon, directing to take action as
per Tribunal's order within the target date of 22-05-2007 with a copy to this answering
Respondent (copy of the letter no.E/170/LC/NS/841/07 dt 02-03-2007 Is endosed). There

~was no intention to neglect compliance of Hon'ble Tribunal's direction. On the other hand

specific action commenced immediately for compliance of Hon'ble Tribunal's order.

..contd/P-2
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5. That, as per Hon'ble Tribunal's order dt 14-2-2007, the answering Respondent is
duty bound to take actionto allow the applicant for joining duty on production of fithess

Rly Doctor authorised by him. There is no scope of non-compliance of the order of the
Hon'ble Tribunal, by this deponent.

certificate issued by Medical Superintendent, Railway Hospital, New Bongaigaon or any other
w

6. That, after receiving the copy of the GM(P)/MLG's letter No.E/170/LC/NS/841/07 dt -
05-04-2007 DRM(P)/Rangia sent a letter No.ET/RN/PKG/06 dt 05-04-2007 to Medical c_"_
Superintendent to take action as per Hon'ble Tribunal's order dt 14-2-2007 (copy of the ,'?

'r)J .'

letter ET/RN/PKG/06 dt 05-04-2007 is enclosed). 5 -

7. That, it is mentioned here that this Respondent was ready to take action as per
Tribunal's order dt 14-2-2007, on production of fitness certificate issued to Sri P.K, Ghash by

Railway Doctor.

8. That, this Respondent send another letter vide No.ET/RN/PKG/06 dt 17-05-2007, to
GM(PYMLG, that Honble Tribunal's order could not be complied with as the applicant did
not appear personally before Medical Supertintendent, New Bongaigaon even after memo dt
04-05-2007 which he received on 08-05-2007. (copy of the letter no. ET/RN/PKG/06 dt
17-05-2007 and memo dt 04-05-2007 enclosed).

9. That, this Respondent begs to state that there is no intention on his patt to violate
any direction passed by this Hon'ble Tribunal and as a lew abiding citizen and an officer of
the Indian Railways he is duty bound to comply with orders of the Hon'ble Tribunal.

10.  That, vide letter CTN/NG/NBQ/07 dt 06-06-2007 Sri P.K. Ghosh has been advised to
join duty (copy of the letter No.CTN/BG/NBQ/07 is enclosed).

11.  That, under this facts and circumstances of the case, the above case deserves to be
dismissed with cost.

..contd/P-3
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AFFIDAVIT

I, _/W C/m/kn/éaw%' aged about _45  years, resident of
Rengra in the Dist. of ___ Ko mf;

do hereby solemnly affirm and state as follows:-

1.  That, I am the Dsvasood  Personandd 6&&3‘&)([85@'5 under N.F.

Railway, and as such well acquinted with the facts and circumstances with the case

and also competent to swear this affidavit.

2. That, the statement made in this affidavit and in the accompanying petition in

paragraph _1 ¥ \Q and _\| are true to may knowledge and the

statement made in paragraphs __ are matters of records and rests are my

‘humble submissions before the Hon'ble Tribunal.

And I sign this verification on this day Q% St éma of June’ 2007.

| Identified by:

m A Deponent

SN Tomad)
Advocate /@(kw
‘ o ek

. . .
TS T '~ ey
Livisiona. e

’; - ’(\
9,0 T tirgT

N. F. Raiw.y, hengiya
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CENTRAL ADMINISTRATIVE TRIBUNAL e ey
GUWAHATI BENCH I

Urigina‘l Application No, 30 of 2007." ' f;{
CDate of Qrder: This, the 141h day of February, 2007. 4 v
3L SHRI, K.V.SACHIDANANDAN, VICE CHAIRMAN, ™ . o

~ Prodip Kumanr Ghosh
- Son;of Late Mahesh Chandra Ghosh
" "Resident’of village: New B()ﬂ{_k,'lifgam'l'B.G.
LOlley Rly. Qli. No.112/B Ty 1)(~—IT )
-.~'4-P'O New Bolgaigaon A

* P.S: Dhuligaon | | s
._,".a}‘L‘)iSt:J?»ongaigmon. Assam. : S o :
| | -+ Applicant.

) ‘Vg,/\dvm t\tj S/Shri AR.Sikdar, J.A Azad K.M.Haloi. B
i T R T L R L A I R ':.-.‘g-\\x‘.’?,'é,", p

. 4 !
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The [)lwsmndl Rellway Mamger (Personal)
NF . Railway, Rangia Division L ; o
P.O: Rangia, Dist: Kamrup '
Assain.

The Divisional Personal Otlicer

.y« N.F.Railway, Raugia Divisiol S )
P.O! Rangin. Dist: Kamrup . R
it Assan.

I Cod. The Area Manager
N Railway, New Bongaigaon

" 2.0); New Bongatgaon !
Dyst: Bongaigaon
Assant,
\guln. dbsaperintendent

| g ”lxdll\‘ul rspital, New. Bongaigaon

‘; . PO New Hongaigaon
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Dist: Bongaigaon
Assar, , -
... Respondents
y Dr.J.LiSar kzn Railway Standing counsel. Co * L.
l!"‘ o

ORDER(ORAL)

, . SACHIDANANDAN. K.V..(V.C.) B R

‘This Original Application has been .fi‘l_ed.‘by'.the;_.Applieant

i
att [ |

«conlending that he has bean rendering service insthe Railway for . ..
s .he could n(bt'attend his e

£

. about 1() yvears and due to some ailment

office duties, According to him, sick memo has not been issued to

Respondents and the Docton could not issue a certificate.

v 4 \

7 him by the

approached this I‘I‘xbunal by way* of O.A. No. " - =

4. ;.r,l;‘.;)n«}‘,«e{, -y . . ";,:5']-1"4

""" ”lhe /\pph(.ant earhex

I

',320 /‘7000 wl uch was dlsposcd of by this Tribunal' at th‘e admission

er dated 24 8.2006 directing the ROS[)OIIdOH[b to

The Respondents

stage vide ord
consider the ropreoontatxon filed by the /\pph< ant.

dated 30.10, 200(’ rejccted the claim of the Apphcant

oy

Apphcatxon Seer mg {lie followmg mmn reliefsi—

vide ordel

Hence this Or 1gma1

“g 1) That ttus Hon'ble Lnbunal may kmdly be
pleased to pass an. order directing to the
guthority to issue sick Memo. and 1f issued the
applicant may be per mitted 1o \collecl ‘the
came. so as to grant Medical hoave w.e.f.
10.03.2006 till he recoverad and avail the
filness cer focatc

8 i) To allow the Applicant 1o getl hxe current
salary in full and arrear salary in f,u Il granting
" his leave w.e.[. 10.03.06.

%

!

!
\/__/ .
- o
. i
. o



\
8.i11) To pass an or dgr 50 that the apphcant cah get
all the benefit along with total payments due
as per 1101 ms and procedure of the Raxlway
Authonty

"\

2. : lleard Mr.AK.Sikdar, Iéarhed céunsél for ‘th”év/\ppli(:ant
and- 'Dr;.J.'[.,lfSarkar, “learned .Starrldinvg counsel for “the Railways.
M r.t{iil:.du“x'_;:subn‘xiftéd‘thét sinc'e fithess certificate; had not b.eenvisSued

the R.e;‘\.'pondentsvthe Appﬁcan’t could not jOiI‘l‘liiS duty. Hdwe\éer,

‘ conlention of the Respondents is that sick Memo has already been

s . ' . i
, Ce tlesued LW e Applicant but he did not collect the sama, The igsuance ;

of the suid memo was also intimated to the Applicant.
3, - However, conside‘ring the issue involved and the Medical

@ ni -uuperm L,ndmt bemg a party in this O A [ direct the Applxcant to

i

§ u” Wi report b(—»fm@ the Medical Supumtendent Raxlway Hospxtal New
\& |

“\" Boncvmpuon i.¢,, the 5th Re bpondent who or any other <,ompetent

aut hm 113 d\llhOl’l?Gd by him, shall examine the Applncant and xssue a
. o |
fitness cer ufl(,ate if he is [it and the same shall be produced: bcfo; e

the aul hm ity who hall permit the Applicant to Jom duty 1f hc is

A

: ot,h(zzrwi::;e eligib‘le. The exercise will be cor_npleted‘at the earliest.

5. The O.A. is disposed of accordingly. There shall be no
order as to ¢ \)olb M_‘,,,_ L —— T
. ,___,__..__....,.;..‘,,..._._.._,,..,.,___,,.,..,.. . T r . Ly ;"w \.{ Sd/ v ICE r-‘“ AI“NW
' :H'.:.i' Ly .
'\/ﬁ/ﬂ V lé‘
WA METET I ‘
AR RN ) i'f [ l . . ; b
o T ) vier CHAIRMAN -
. N . . . A . : .
. Y/ o o Centowgs 0 Coibnal ' '

I s

Lo . . 0

IRy

.
3
|
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Office of ‘the
General Manager P
Maligaon, Guwahatj — 11

 No. E/70/LC/NS/841,07 S Date: 5 -03-2007

- To,

The W&ﬁt&fj‘z‘gpwﬁﬂwm{mxg
, q{ﬂi['wc{y .7'/.2)’.;271'1.;1/;

New Bongaigaon.

Sub:- OA N0.30/2007 & M.p No.16/07 in CAT/GQW&Hati :

Sri Pradeep Kr. Ghosh ... Applicant
' -Vs-
UOI & Ors Respondents

_ Enclosed herewith please find a copy of the OA No.30/07 alongwith the \
copy of the judgement dated 14-02-2007, by which Hon'ble Tribunal has directed
5t Respondent, i.e. Medical Superintendent Riy Hospita{/NBQ or any other

- competent authority authorised by him to examine the applicant Srj Pradeep K.
Ghosh and issue a fithess certificate if he is fit. The target date for compliance of
Tribunal’s order js 22-05-2007. ' SRR

Therefore You are requested to take hecessary action as per Hon'ble
Tribunal’s order to avoid further complicacy. Action taken in this regard may.
please be intimated to this office please. : : -

DA: As above. | P
YT Lo2e tT
- (B. Sarma) 0
Asstt. Personnel OFﬁcer/LC ‘
L for General Manager(p)/ LLGG .
Copy to: k ’ N\ ) =
-DPO/RNY - - For information and necessary action pleasq : S IN

for General Mana’ger(P)/MLG»‘

T

—

ar=
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 URGENT/COURT CASJ

No. E'T//QN/PK@/G‘G

. CAT‘/G’I 1Y

- Copy to :

To
Med. Supdl/NBO
/\lca I\/Imm;.:m/NBO

Sub: CA'l cuse OA No 1)

against UOL & Org
GME)MICy Tetor

) ‘R'cf:

Dated 14/20.03.2( 007 et
dnd copy._ tnulmscd Bl :
:’)

/\(I nu l‘f/(,

Hon ble " ~Cen(ral
dlsposul ol the OA Nl) Jp\{p?' [\/H’
Ghosh, Head Traing C,l;,zlgf
Mb/NBQ to isstie iBL' 84 ¢

‘on production ofijam Mm )
i i

shall permit the a )pﬂdd )-‘ I
excrcise have to be complctccl {)d(

nder.

1

(o his letter cited ((bo\?m

No.12/07 & | 3/07 il "7’

‘ p.lymw cannot l)u an(m)’uq
<oty {1 ZI) QN\ ( mﬂfﬂ@,:
‘ ’_\:?"5 '\{\(’Kh)”‘(“/_' (\Lb‘q',
/ \/\n}/ - '
"'/é\"/ ML |
AT .
Q R Y2 (;'M ():/" [‘_5’(';;(0“)
W f/)?-//(\\,{"‘ '
i "S\» .

= R e e %

= T AT L TR e, ...> Ao - _..: -

£33 S A 3 7 SR s |
o e TASTE SRR T TS

> T

- Office of the..

' >|v| Rly. Munager(P)

Rangiya-781354
dtd 0 05.04.2007

{ BIMP NG 16/07 in
CATIGHY filod by Sl

du,‘p Kt Ghosh

/ L70/1L,CINS/84 /07
‘; ssed (o this office

& Ors,

4

(lM(P)/k (lw bcu’»‘““/M!i li.
Ped

or I)RM( _)/RNY

Tribunal/Guwahati + has
i"hltd by Shri Pradecp Kumar
‘pdmlbszon stage ducclmg the
gpwm il found fie. - Ihereafter,

()lhu wise eligible. 'The whole

i uldu, 77/)5/7007
Kindly artinge to wila: nt‘}y‘
confirmation - - ]
Section/Maligaon w;llun nbovg tmpu cl}

%m,

‘LZ/\ K C lmuu;cc,) /\PO/!H

Jivl, Rly. Manager(P)

J(mnn(zm Jhls has a ILILILI]L(‘

\, .......

i Jlcant, the cmnpclcn( uu(honty |
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No. i T/RN/PKGI06

WMLG

Mg%’)/E eg,s_a% Cell/
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ander CEH

Ref: Your 1’@@5‘.’“;

ahove case in €
of repeated et
44.05.07; M%/NBQ s letter ¢
| even mnmhu (e

no ﬁuﬂm 48 COF Mwm_.umh

fic has not ytﬂ% “

DA/ 5 sheets { Fot al 6 'whgﬂé -

e e

Ep

B e e T
i R St o
] =

Z
=
te
‘=sl
et
AT .
>~
s

THER DA

‘ e v =

e )
R

No 10/07 & MP No. 16

wdeep Kumar
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e

,k /A TOILCINS

Shiri Pradeep flinibgar ¢ hosh,
diffot turn Up to
é'd by him vide
(ﬁ 07.05.07;
wu enclosed). L

ared to him hy M
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" Head. TNC/NBQ, -

’ ~
— |

NI, Railway -
' Qlfice of the -
S , ' CTNCAC/BGINIQ:
No, CIN/BG/N 13QN7 | Ruled 06-06-07

l'o,

Shri P.K. Ghosh,

Sub:- Report for resumplion of duty,

_ You have represented to S DOM/RNY vide your representation dated 28™
May/07 that you have ot been allowe

d 1o join duty alter obtaining duty fit certificate
issued by Railway Doctor On 24-5-07 ' :

1Uis fact that you have altended my office on 25-8-07 with an application Praying
for resumption of duty but the allegation that have not allow You to resuine duly are not
correel. As you were absenting yourself front duty since 10.03.006, it was required that the
neeessary permission for joining should be taken from DRM (O)YRNY., : ’

_ Also you have been under order of transfor (rom NBQ to RNY vide DRM (11
RNY’s Tetter No: .E/?.S{i/RN/()p(;_;3,/05 (re) 1D dated 7-
Sorwariled your application to S, DOM/RNY for necessary action i.c. for obtaining
permission for joining, :

_ Further you
proceed order 1o y
CYM/NBQ as he
taking D Pags.

bave pointed out in (e represcniation that mysclf denied to issuc
ou which is basc-less as | advised you to obtain proceed order from
is the In charge of the Yard/NBQ but you did nol reported to him for

You have also pointed out (hat you are atlending, C".l“NC/_IB,(}/NBQ’S office
regularly, but to-the best oFmy knowledpe ns well ng my stafl 1t is buse-lesy that you have
ever altended the office cxeept on 25-05-07.

I appears that you want (o avoid duty by
' giving somc reasons-or other, . I o

Now'you are ady
once as the joining
me, '

ised to attend (;"_i‘N(I/H(;/NBQ’s office for-joining in du’(‘y at
permission lins hready bee

i obtained from Sr. DOM/RNY by

R
(5.K BORO)
CINC/BGACNDQ

Copy to:- 1) SLDOM/RNY for kind information please.
\-/2')/])'1’()/RN'Y for kind information please.

, hoele
= ¢ . - CINC/BGAC/NRQ
A6 10 T N vl
(f) > o -7) AR // \ )JX - \ (ﬂ//
g V‘/'\" ’( ‘l{? \ l
/ U‘ -~ '

4-05. Considering this my selr -
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\ Gewohiti Benech
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI §
C.P. No. O7 of 2007
In OA No.30/2007 : \g
Sri Pradip Kr. Ghosh ... Petitioner \ ¢
-Vs- > q%
Dr. Arun Kr. Das & Ors ... Respondents
IN THE MATTER OF: i

Show-cause reply of Respandent No.3in C.P No.07/2007

1, That, a copy of the contempt petition has been served on the Respondent and the
Respondent has gone through the copy of the petition filed by the applicant and has
understood the contents thereof.

2. That, save and except the statement which are specifically admitted herein below,
other statement made in the petition are categorically denied. Further the statement which
are not bome on records are also denied and the applicant is put to the strictest proof
thereof,

3. That, the Hon'ble Tribunal passed the order in OA No.30/2007 on 14-2-2007 with a
direction to the 5™ Respondent to OA i.e. Medical Superintendent, Rallway Hospital, New
Bongaigaon, who or any other competent authority authorised by him shall examine the
Applicant and issue a fitness certificate if he is fit and the same will be produced before the
authority who shall permit the Applicant to join duty if he is otherwise eligible. The exercise
should be completed at the earliest (copy of the order dt 14-2-2007 in OA No0.30/2007 is
enclosed).

4, That, the General Manager (P)f MLG vide letter No. E/170/LC/NS/841/07 dt
02-03-2007 directed this Respondent to take action as per Hon'ble Tribunal's order (copy of
the letter nc.E/170/LC/NS/841/07 dt 02-03-2007 is enclosed).

5. That, on 15-3-2007, Sri P.K. Ghosh, Hd. TNC/TFC/NBQ came to my office and left
one letter after obtaining receipt from the clerk. The next day when I read the letter, 1
understood that I should examine him for fitness and for that 1 was waiting his personal
appearance before me so that I can examine him for fitness. I wrote a letter dt 04-04-2007

..contd/P-2
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asking him to come to me with a departmental memo which was relevant for his
identification (copy of the letter no. H/Court/PKG/NBQ/07 dt 04-04-2007 is enclosed).

6. That, another reminder from P.K. Ghosh was received on 05-04-2007. It is seen from
the records that Sri Ghosh is not coming to me personally, only making letter
correspondence. This deponent thought that if the applicant was asked to come with one
memo then he may be forced by department so that he will present to me with
identification. On the other hand while I shall write fit certificate whether it will be one RMC
format or DFC format, that will be clear. By this time this deponent has received several
letters asking to issue fit certificate, but without examining the person your Respondent
could not issue fit certificate (copy of the dt 23-04-07, 05-05-07, letter no. ET/RN/PKG/06 dt
05-04-2007, ET/RN/PKG/06 dt 07-05-2007 and letter No.NBQ/Main/A-4/07(.) dt 07-05-2007
are enclosed).

7. That, under this circumstances, I have asked all my doctors and other hospital staff
to locate Sri P.K. Ghosh and to bring him for medical examination if he happens to be in
hospital area. Again on 07-05-2007 1 issued another letter bearing no.H/Court/PKG/NBQ/07
to P.K. Ghosh to appear before me. By this time he was issued memo from SS/NBQ vide
NBQ/Main/A-4/07(.) dt 07-05-2007 and from CTNC/TFC dt 04-05-07 which was received by
P.K. Ghosh on 08-05-2007 (copy of the letter of CTNC/TFC dt 04-05-07 & NBQ/Main/A-
4/07(.) dt 07-05-07 are enclosed).

8. That, your Respondent was on leave from 15-05-2007 to 20-05-2007 and on
21-05-2007 received a letter from the petitioner dt 12-05-2007. After receiving the said
letter, a letter to him to appear before me on 23-05-2007 was issued. I left for Maligaon on
22-05-2007 due to unavoidable reason. But the hosphtal staff Srl Pradip Kumar, who went to
his quarter to deliver the letter in the evening on 21-05-2007, his wife told that Sri Ghosh
was not available at quarter but Sri Pradip Kumar realized that Sri Ghosh was inside the
house. Again on 22-05-2007 at 8 A.M. Sri Pradip Kumar H.A went to his quarter but his wife
told that Sri Ghosh has gone to court. Hence he again went at 12 A.M. when Sri P.K. Ghosh
has received the letter on 22-05-2007 {copy of the letter no. M/Court/PKG/07 dt 21-05-2007
is enclosed).

9. That, finally on 23-05-2007 at 4.30 P.M, Sri P.K. Ghosh came personally to meet me
at my office. This is the first time he came to me personally. He never came to me before

..contd/P-3
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that only sending letter or leaving letters in my office. After his arrival I asked him why he
has come in the evening hours when all investigation facilities are closed except in
emergency. Being a railway employee he should have come in the moming. However, 1
advised him to obtain a prescription memo from reception counter, where I have advised
him ECG, X-Ray, and Blood examination to be done on 24-05-2007 in the Moring and on
24-05-2007 he has completed all the investigation in the moming and has brought all report
" to me in the afternoon. After thorough examination he was given fit for duty on 24-05-2007
(copy of the fit certificate issued vide no.49 dt 24-5-2007 is enclosed).

10. That, it is to be mentioned here that your Respondent, could not issue the necessary
fit certificate to Sri P.K. Ghosh, only for the reason of his non-appearance before me
physically, but not violating the Hon'ble Tribunal's order dt 14-02-2007 in OA No.30/2007.
Had he appeared before me physically for medical examination, instead of correspondence
made through several letters, this Respondent would be in a position to issue necessary fit
certificate after due examination. Hence his allegation of deliberate disobedience and
flouting of this Hon'ble Tribunal's order is not true and is totally baseless. This Respondent
begs to state that there is no intention on his part to violate any direction passed by this
Hon'ble Tribunal. This deponent is a responsible Doctor attending to the medical
requirement of the Rallwaymen and the members of their family. It is unfortunate that such
allegation has been brought against me. This deponent as a law abiding citizen has full
regards to judicial process and has no intention to neglect Hon'ble Tribunal’s or any Court's
orders.

11,  That, in fact and circumstances of the case the above case deserves to be dismissed
with cost.

..contd/P-4
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AFFIDAVIT
I, VD'ar AW\A Mu\m}\/\ Ao aged aboutv'fa years, resident of
v Neom /bom%?ﬂam in the Dist. of v~ [;Oﬂ/f“’"?yeoo( i~
do hereby solemnly affirm and state as follows:-
1. That, I am the =Mool Qmpﬂu'm@mox‘l"”‘h By vt | Ohder NF.
Railway, and as such well acquinted with the facts and circumstances with the case
and also competent to swear this affidavit.
2. That, the statement made in this affidavit and in the accompanying petition in
paragraph _! &8 '\Q  and _\\ are true to may knowledge and the
statement made in paragraphs __X are matters of records and rests are my
humble submissions before the Hon'ble Tribunal.
And I sign this verification on this day _2! SY Q\m} of June’ 2007.
 Identified by: )é)q/m "~ levornn £,
. [=
— T - | De
(& N Tt ) Lo
Advocate M:%‘%a = Wm
M"‘O\LY, NE\N BONGP“G‘AV "
Len @N\b"%\p&
e
b2
Abrad—s-

o+ ad [elyr,



CCENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Origirml_Application No. 30 of 2007.°

i
Date of (b)@-'dex'"i ‘This, the 14th day of February, éOO?.
“THE HON'BLIE SHRI. K.V.SACHIDANANDAN, VICE CHAIRMAN. -

, v Prodip Kumar Ghosh

( | Soi of Late Mahesh Chandra Ghosh

Resident of village: New Bongaigaon B.G.

Colony Riy. Qu . No.112/B Type-IT

PO New Bongaigaon ' s
P.S: Dhaligaon S
Dist: Bougaigaon, Assam, ' o

L : ’ ‘ - Applicant,

By Advocutes S/shrei A RSikdar, FAA7ad K.M . Halon,
Versus —

. The Union of India

’ ,'Re_‘:?;;mas‘cnléd through the Secrelary
Ministry ol Railway.
Governmaent of India
News Dedln=110 001, ’
‘ The Divisional Railway Manager (Personal) '
1+ o N.I- Faiiway, Rangia Division '
L P.O: Rangia, Dist: Kamrup -
; VY Asson, }
,, The Divisional Personial Othicer
N.F.Railway, Rangia Division
: PO Rangia. Insts Kamrup S
S ni, ‘ ‘
fv T
4. T Area Manager
N Railway, New Bongaigaon
2.0 New Bongaigaon !

Dist Bonpaigaon
Asgan.

% Mechicul superintendent

el

Foailvey Dhospital, New Dongaigaou
.0 v Tongaigaon.
. . - R ’/’/"—"———‘7/'
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Dist: Bonhgaigaon by,

ASSan, T
; g

s ... IRespondents. ¢

\%)l',.l.lﬁt‘.;u"lmr, Railway Standing counsel.

O R D E R (ORAL)

SACHIDANANDAN, K.V, (V.C):

‘I'his Original Application has been filed'by' the Applicant
contending that he has been rendering service "in;.the Railway for

about 16 vears and due Lo some ailments he could hot attend his

oifice dulies, According to him, sick memo has riot been issued to

7 N him by the Respondents and the Doctor could not issue a certificate. .

//1 "” / ' ’i‘hu Applicant ém"liér approached this Tr:lbunal py why of O.A. _No.
: 202/2006 which-was disposed of by this Tribunal at! the admiésion
\T‘" stage vide orde.ll‘ dated 24.8.2006 directing the Riesl)ondents to

consider the representation filed by the Applicant. The Respondents

{

vide order dated 30.10.20006 rejected the claim -of | the Appiicant.
Hence this Original Application seexing he followingpnaih. reliefs:—

“8.4) That tis Hon'ble Tribunal may kindly be
pleased to pass an. order directing to. the
authority to issue sick Memo and if issued the
applicant may be permitted  to collect 'the
camne. so as to grant Medical leave w.e.l.
10.03‘2006 till he recovehed; and avail the
fitness certificate. -

8ii) To allow the Applicant to get his current
salary in full and arrear :1'\1r in {ull granting

his leave w.e.f. 10.03.06. |




A
8.1i1) To pass an ordu so that the applicant can g(,t :
R SN o all {he benelit along with total payment due
e ) 4 , as per norms and pr ocedure of the Railway

Authox ity.” .

2. 1leard Mr.A.K.Sikdar, learned counsel for the Applicant
and l)i?.ﬁl,'l,,f;%al‘lieJx‘, earned Standing counsel for the Railways.

Nr.Sikdar mbnntted (hat since fitness cer hflcate had not boen leU@(]

¢

by the I\prondcnts the Applxcant could not join his duty HOWOV@I
. _ |
wnh-mion of the Respondents is that sick Mel'n,o hus alr_ea‘d"y'been
fssue d Les Uu /\pmxumt but he did n2' collect the same. The lssunm ¢

Cof the suid mcio was, also intixrmted to the /\pplicdnt.

3. ~ However, considering the issue involved-and the Modluﬂ

.Jupurlntvndwnt being a party in this O:A, direct the Applxcant to !

/. - : ;
; ;.f';i re[‘mr‘l bulme the Me dxcal Supexmtend nt Railway IIospxtal New" 4
‘ Bongaigaon i.e,, the 5th Respondent, ‘who or any other competent f;
.’ N . ‘. N 1;;:

:\uth()l'i.i\ qulhorized by him, shall examine the Applicant and issue a
a‘\rl ' -

Iitness cer'iifica‘te if he is fit and the same shall be prodUCed-before

tho authorily who shall permit the Applicant to join duty 1f hc is

L

otherwise ulxg,nble The exercise will be completed at the earllest

¢

b, “The O.A. is disposed of accordingly. There shall be no

{
order as o (% J—— w*"ww——l e =
e b TRUE 7opy gd/ VICE DHAIRMAN
b ot .
,
,\/,g—:1 o |
x\\ ~V R 2 Ot .
T ERTE AV \ ’
L vior CHAIRMAN
yrexsYs Cont . , UREERETELRY . '
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NORTHEAST FRONTIER RAILWAY

Office of the.
General Manager (P)
Maligaon, Guwahati - 11 .

No. E/170/LC/NS/841/07 ' Date: O),~(}3;2007

To,
The Medical Superiniendent,
Ratlway Hospital
- New Bongatgaon. | | H

Sub:- OA No.30/2007 & M.P No.16/07 in CAT/Guwahati

Sri Pradeep Kr. Ghosh ... Applicant
"VS“
~ UOI&Ors ... Respondents

Enclosed herewith please find a copy of the OA No.30/07 alongwith the
copy of the judgement dated 14-02-2007, by which Hon'ble Tribunal has directed
B Respondent, i.e. Medical Superintendent Rly Hospital/NBQ or any other
competent authority authorised by him to examine the applicant Sri Pradeep Kr,
Ghosh and issue a fithess certificate if he is fit. The target date for compliance of
Tribunal's order Is 22-05-2007.

Therefore you are requested to take necessary action as per ‘}*i'on',bie
Tribunal’s order to avoid further complicacy. Action taken in this regard may
please be intimated to this office please. '

DA: As above,

o v/o 3¢ v
(B. Sarma) ~°”
Asstt. Personnel Ofﬁcer/‘LC
for General Manager PMLG, —

Capy to: -\ >

DPO/RNY - For information and necessary action pleass, : v &_;,/”?1//

: O
LI O S
D" e

for General Manager(P)/MLG |

01 /;, -



' ——8 - C }».\( (7\ v - / fﬁ‘
TR AT >y D
£ W ~ A , ]
Offivs ety
‘ ‘ ’\ Lofieal ..U\ul Lo ) \

‘ Pley )\‘\&”“\1 Van A
LY | AN

‘G oW LGV T Pt /k

I .
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Suthe- Praver for jssuing, stk memao,

S R MSIRO S LR T Court A GANROA T Dated, 04,0307
IR »('.H)}‘\ﬁ_ﬁ":‘%:.3’1;)|ia:':i'!;f'_\'lfn_M'(\j MH. D ated, F3.0:0.07,
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Thanking you in an anticipation.

Your’s faithiully,
\ a 32 e} ‘ e
P Glest

(Prodip kr. Ghosh).
- Hd TNC/NBQ
C/O, Rly QU No.112/13, l}pc i,
3. G. Colony,
PO, - New Honmlgaon
DT o~ Bongaigaon,
l’in, L TRARG T (Ansam)
Pl Mo, 03664-224100
{ ’mp"' (0 . . o
i) /NP() (m kind mlmm\ Gon plense. e

DA - ()m, )wrox Copy of my previous application.
' Your’s Lmhiull\

e IR | Do Gl
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certl

DA

fcate,

Ref: Hw UHIU letle
K gl,elmgd_

Kindly 1(‘1(\ lo above quolted Jetter anc
nd}calmg whcthu fitness certificate, il found

The '\z-\:s"t
“if any,
Hon'ble CAT GHY.

(zs;:f_x-.). L

. Copy to:- o

Oy
|Vorkand m\( nlion 027l

)

S Y ATRG06.

"/\li cise OA No. 3047
h\ ‘whn_ Pradeep Ki

Noptheast P unfu v

target dute for al

;ﬂ\w iy

Prtedd ()7,5.'.3.()( Y

. ALK Dasc MS)|
| g MY No. 16/07 i CATIGEY filed
- Ghosh, CEFRC/MNBQ .n;ﬂ,uns( UOE & ();s

o, LIRN/ }_m/ 16, Dated 03 1.;(_)__7—(_9‘(_)_}};)'_

I intimate det ‘nls 0! action
| lnt has bu,n mucd

INCYNBO and 1050, the number (f\nd.da o thereof.

Wiraction® afler proc uuwn ol fithess,
d(,\uui by

i to becompleteds by 7‘W 52007, .\.»

(A I ( hul(uu)
CATOAN
tov Phivt. M Manager()
Cr DOMANY for kind nformation - ‘
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NARALWAY _ | ﬂ% '
Office of the . . N
Medical Supdt.
o New Bongaigaon
4 No. H/Court PIG/NBQOT C Dute-21-08-07

" To
- Sn Pradip Kr. Ghosh,

Hd. TNC/NBQ

- 3/0 late Mahesh Chandra Ghmh
~ -Resident of village : New Bnng.ug«on BG Colony
 Rly. Qr. No.112/B Type-II
P.0. New Bongaigaon :
Dist- Bongai,;mon (A.smm) -

“Sub:- Medical «’mmeismﬁmn .
Ref:« GM@PYMLG's letter No. F/mn,{‘/mz Mi/v/ a4t.92-03- 07
' and this oiffice letter of even No, dt. 07.65-07 |
HEHNHARRA RN ERY RN RN
}n reference to the sbove quoted etier you are her chy directed o present
yourself to the Medical Supdt./NI 3Q Rly. Hospifal on 23-05-07 with a memo from your.

'dcpmmcni to examine you for issuing hmcw certificate if you are found it

-

Mcdicn! Supdt.
Rly. New Bongaigaon

(”Upy to: i)/‘sr*l B. Smma, Aasﬂ Personal Officer/LLC/MLG 1

1'2) Arca Manager/NBQ for information and L
" 3)DPORNY © R | necessary action pleaso. ’

4y 8r. DOM/RNY f ‘

5) SS/NBQ

Medical Supdt,
N.F.Riy.New Borngaigaon
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IN THE CENTRAL ADMINISTRATIVE-TRIBUNAL
GUWAHATI BENCH, GUWAHATI

/60

ey

E.
C.P. No. 07 of 2007 i ; E s
T
In OA No.30/2007 N, 3 § 2
. ¥ - z
Sri Pradip Kr. Ghosh .... Petitioner §£ ¢ & 5
-Vs- ' S . S
8ri Jehuda Basumatary & Ors .... Respondents -
IN THE MATTER OF; ¢ 3
Show-cause reply of Respondent No.4 in C.P N0.07/2007 % s
o
| &
1. That, a copy of the contempt petition has been served on the Respondent and the & ,t:)l :%
24
Respondent has gone through the copy of the petition filed by the applicant and has é ‘ ,Z
understood the contents thereof. 4 5 <
, A -
2. That save and except the statement which are specifically admitted herein below, jbagf?
other statement made in the petition are categorically denied. Further the statement which ’3 4
are not borne on records are also denied and the applicant is put to the strictest proof [~ =

thereof.

3. That, the Hon'ble Tribunal passed the order in OA N0.30/2007 on 14-2-2007 with a
direction to the 5™ Respondent to OA i.e. Medical Superintendent, Railway Hospital, New
Bongaigaon, who or any other competent authority authorised by him shall examine the
Applicant and issue a fitness certificate if he is fit and the same will be produced before the
authority who shall permit the Applicant to join duty if he is otherwise eligible. The exercise
will be completed at the earliest (copy of the order dt 14-2-2007 in OA No.30/2007 is
enclosed).

4, That, as per Hon'ble Tribunals order dt 14-02-07 in OA No0.30/2007, Medical
Superintendent/Railway Hospital/NBQ, issued a letter no.H/Court/PKG/NBQ/07 dt 04-04-07
to P.K. Ghosh to attend the MS/Rly Hospital/NBQ with a memo from his department for
medical examination. Sri P.K. Ghosh wrote a letter dt 13-04-07 to this Respondent for
issuance of sick memo. Again he wrote a letter for the same on 23-04-07. The necessary
sick memo was issued to Sri P.K. Ghosh on 04-05-07 by CTNC/FC/NBQ which was duly
received by Sri P.K. Ghash on 08-05-07 as per order of Sr. DOM/RNY. Anather sick memo
was issued to Sri P.K. Ghosh on 07-05-07 vide NBQ/Main/A-4/07(.) directing to report
MS/NBQ for medical check-up (copy of the sick memo issued on 04-05-07 and letter
no.NBQ/Main/A-04/07 dt 07-05-07 are enclosed herewith).

..contd/P-2
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5. That, despite all attempts made by the Respdndents, the petitioner did not presented
him physically to examine him for medical checkup before Medical Superintendent/NBQ.

6. That, finally Sri P.K. Ghosh appeared before M.S/NBQ on 23-05-07 and he was
issued fit certificate on 24-05-07 and he was forwarded to Sr. DOM/RNY for resumption of
duty on 25-05-07 (copy of fit certificate is enclosed herewith).

7. That, the OA No. 30/2006 was filed against the order dt 30-10-2006 issued by
DRM(P)/RNY The said OA No0.30/2006 was disposed of with a direction to issuefit certificate
to the applicant. But, when the person concem has not reported to collect necessary sick
memo from his authority and not appeared before Medical Superintendent for medical check
up, a fit certificate can not be issued by said Medical authority. Hence Hon’ble Tribunal's
order could not be implemented due to non=co-operation with the authority by the
applicant himself. This time also if he presented himself before the Medical authority
physically, fit certificate might be issued to him as per procedure,

8. That, this respondent does not violated the Hon'ble Tribunal's order nor he willfully
disobeys the Tribunal's order. This respondent begs to state that there is no intention on his
part to violate any direction passed by this Hon'ble Tribunal.

9.  That, as per order of Sr.DOM/RNY, Sri P.K. Ghosh has been advised to join his duty
vide letter No. CTN/BG/NBQ/07 dt 06-06-2007 (copy of the letter No.CTN/BG/NBQ/07 dt
06-06-2007 is enclosed). '

10.  That, in the facts and circumstances above, the above case deserves to be dismissed
with cost.

..contd/P-3



FFIDAVIT

1, Bhw 0%/%&\/ gm»ww aged about __%6 years, resident of

New /‘éo-n;vw—'w in the Dist. of Bmym

do hereby solemnly affirm and state as follows:-

1. That, I am the Cﬁj’ Nl Mosks/ e /;»?M?/w under N.F.
Railway, and as such well acquinted with the facts and circumstances with the case

and also cdmpetent to swear this affidavit.

2. That, the statement made in this affidavit and in the accompanying petition in

paragraph 1k 9 and _\O are true to may knowledge and the

statement made in paragraphs _2X _ are matters of records and rests are my

humble submissions before the Hon'ble Tribunal.

And I sign this verification on this day AUIJY év\(\} of June’ 2007.

Identified by:

”—i%_& Deponent
N, TormoM |

Advocate e ) v a1 mramaben,—

{3 JI7 Qe
Chiof Yard Maotes
g @ T, o, Jarkr
€ F. Rlvy New Bongaie -

/o&
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 Original Application No, 30 of 2007, -

uf Order: This, the 141]1 day of February, Z()O7

"}3]_.1 SHRI. K.V. SA“HIDANANDAN VILL CHAIRMAN

0 Ghosh

Mahesh Chandra Ghosh

Regident of VIH(uw New Bongaigaon B, Q.

Colony Rly. Qt

. No.112/B Type-IT

P.O: New Bongaigaon B
F.5: Dhaligaon o
Dist: Bongaigaon, Assam. ,
_ o ~Applicant.
By Advocates $/5hri AR Sikdar, I A Az7ad K.M.Haloi. -
- Veérsus -
1. T'he Union of India
Represenivd through the Secretary
Ministry ol Raillway:
Govirnnent of India
Nev ()(-.IIH“ 110 QOL.
@) The l')ivi';ir.u'xal Railway Manager (Personal)
L N.I.Faiway, Rangia Division
/r’ PO Ratgia, ])nL [Kamrup
',/’ As: ,d'n
';l
N lh« Didieional Personal Otlicer
" I\’ I Jailviay, Rangiu Division
L Rangia, bast Namrup
/,\:';:»,Imlﬁ g
4. Fhee Aren Manager
N Railv oy, New Bongaigaon
P.O: New Bongaigaon :
Dist: Bongpigaon | | |
Augsam,
/ Meddical supaer ntendent
unl‘-m Cibwpital, New Bougaigaon
POn Ny isongaigaon.
R




2
Dist: Bongaigaon
ASsal, o o
-~ ‘ ... Respondents
. ' I

I
»
|

3y lj)r_.l‘l‘,:..‘*":u:kzn‘. vR;\ilway Standing counsel.

O R D E R (ORAL)

N

SACUIDANANDAN. K.V, (V.C.):

‘I'his Original Appliéation hau been filed by thb Applicaht

1

contending that he has been rendering service invthe Railway for

Caboul 16 vears and due to some gilments he could not attend his

Cootfien dutics, According to him, sicl memo has not been issued to
. . . ) " X [ ot

him by (he Respondents and the Doctor could not issue a certificale.
,in . = w . ’ . RS |
Ihe: Applicant éarlier approached this Tribunal by way|of O.A. No.

[~

sm_,;;; vide or'déx" dated '24.8.2006 directing the 'Résjpondents to

consider e representation filed by the Applicant. The Res’pdndents

vide <;>rder. dated 30.10.2006 rejected the claim of 'th:é Applicant.
Hence this Original Application seering the following‘mpin_ reliefs:-
“g ) That this Hon'ble Tribunal mdy kindly be

authority to issue sick Memo and; if issued the

{ithess certificate.

\
|

salary i full and arrear salary in full granting

his leave w.e. [, 10.03.06.

i
|
\

‘2()‘;{/""00(:[} which was disposed of by this Tribunal at _tHe admission

applicant may be perm_itted to collect ‘the:
came. so as to grant Medicali leave w.e.f.
10.03.2006 till he recovered and avail the

8.i1) To allow the Applicant to ge his. current

®

pleased to pass an. order directing to the
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8.iii) To pass an order so that the applicant can get
all the benefit along with total payments due
as per norms and procedure of the Railway
Authority.” R

2. o lleard Mr.A.K.Sikdar, learned counsel for tﬁé,'App'l-icant.

é_md'.L')'r..llr,L,.‘.Sarkar, learned Standing counsel for the Railways,

I\'Ir.Si'}‘:daf :subn'xittedﬂ that since fitness certificate had not been issued

Dby thc Respondents the Applicant could not join his duty. However,

1

e - . , L ' Sy
contention of the Respondents is that sick Memo has all-eadyjtmen

issued to e Applicant but he did n! collect the samie, The issuance

of the suid menio was also intimated to the Applicant.

3. " However, considering the issue involved and the Medical

.S«,iperint,ex_xdent being a party in this O:A. | direct the Applic.antvlo

report before the Medical Superintendent, Ra'ilway Hospital, New

Bongaigaon i.e,, the 5th Respondent, who or any other competent

anthority authorized by him, shall examine the Applicant-and.issue a

t"(" /‘&‘

fitness certificate if he is fit and the same shall be produced before

the u\,llh(_;»rity who shall permit the Applicant to join duty if he is

4

AN , . ‘ .
olherwise eligible, The exercise will be completed at the earliest.

5. ~ The O.A. is disposed of accordingly. There shall be no

_.,.,....,(,_ﬁ: ::'::ﬁm__.;..-,.__.,,...-
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‘ 7.‘?\,'13/}”'5]3(;}' } (o falic hecessary aclion pleage.
2.5t DOM/RNY 1 ;
3. DPOMNY { Jorinformation please.
L CINC/NBO Y ARD ;J
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‘ o -~ (0~
o NE, Railway - o
A Officc of the -
AR o . | (_f'l"N(f/l(I/l_l(;/NI}Q_-
o N CINBGINBONT . ‘ Dated 06-06-07
. g;}'f ’ : X "
. _L;r".? T,

Shii P Ghosh,
Fead, -'I'NC/NH(,),

Sub:- Report for resumption of duty.

You have represented (o St DOM/RNY vide your-representation dated 28"
May/07 that you have not been altowed (o join duty aficr obtaining duty [ certificale
issucd by Railway Doctor On 24-5-07

Itis fact that you have allended my office on 25-§-07 with an application praying

for resumption of duly but (he allegation (hat 1 have nof allow you to resume duty nre nod

" correel. Ak Yot \\’('tl'(?.':I]).'*;(."lllill}._" Yoursell from duty sinee 10.03.00, it was required that the
neeessiry permission (o Joining should be tiken from DRM (OYRNY. |

 Also you have been under order of transfer from NBQ to RNY vide DRM )
RNY’s Jetter -No. 1:3/2SIJ/RN/(,);)Q_;/_()S () D dated 7-4.05.
forwarded your application (o Sy, DOM/RNY for nece
permission for joining. 3

Considering this my self
ssary action i.c. for obtaining

proceed order to you which is base-less as | advised you to obt
CYMINBQ as he is the In charge of the Yard/NBQ but you did
taking 12D Pass. '

denied o [$sue
ain proceed order from
not reported to him for

Further you have pointed vut in the feprescitation that myself

“You have also pointed out that you are atfending CTNC/BG/NBQ's office
regularly, but (o the best of my knowledpe s well ng My stall it is basce-logs that you have
cver attended the office exeept on 25-05-07. 1 appears that you want 1o avoid duty by
giving some reasong or other, ' '

Now you are advised (0 attend (","E'N(.T/H(}'/NBQ’S office for joining in duty at

oice as the joining permission s aliready been obtained from Sy DOM/RNY by
ne, : o

’/

/V
e €
(5. BORO)
CTNCMGAC/NGQ

'_C()p_y (0:- 1) SrDOM/RNY for kind information pleasc. _
Ze 25 DPOIRNY for kind information please. I B
T - \/ v : ‘ . .ﬁ\@ '{
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