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2.. Mise Petition 	___  

3. Contempt Petition 

4 Review Application No. 

Applicant 	 && VS 	 Union of India &Crs 

Advocete for the Applicant 

.• ••S•b •.S•••• 

6voca 	for the Respondant(Si)4t 	..... 

of the Tribunal rc1er 1-4 	 ).ate 
)teSof 4 erThTr -_ 

23.4.2007 Present: The Hon'ble Mr. G. Shanthappa 
, Member (J) .............. o 

F The Hon'ble Mr. G Ray, Membei (A) 

Heard Mr..C.S.Sinha, learned counsel 
Dated...... 	.00.0..0. for the Applicant. As dcted by this Thbunal 

in 	O.A. 	No.217/2006 	Respondents 	have 
Dy. Registrar 

disposed of the representation against which 
>, 

0 	ified The present 	A is 	impugned order at 

Annexure-A 1 	is 	under 	challenge. 	The 

: Applicant has made out a case for issuing 

"-
FIX A--  

Notice to the Respondents; Accordmglv. we 
—----- 

. 	c L4 direct the Registry to issue Notice to the 

Respondents. 
Ct 

In the meantime, Ms. U. Das, learned 
x 

Addi. C.G.S.C. represented Union of india & - 

UPSC, i.e. the Respondent Nos, 1 & 4. She is 
• permitted to file Memo of Appearance and file 

Contd..P/2 



Contd. 
23.4.2007' 	 •, 	 - 

reply statement after obtaining Pam Wise 

Comments. Learned cOunsel for the Applicant 

i directed' to supply necessary copiTes to 

issue Nofice to the Respondents and also two 
'TcopitO'Ms tiJ. Das, Addi. C.d.S.C. 

"Jo 
- 15I 

Call on 07.06.2007. 

Member (A) 	 Member J) 

/bb/ 	 ' 
" 

2007 	Ms U. Das, learned Addi C G S C 

requested time to file reply statement on 

behalf of Responden:t Nos. 1 & 4. Let it be 

done within four weeks time 
fl 	 •,, 	: 	' 

Post 'the case 'o 9.7.2007. In the 
, 	 eantime' dthèr" Respondents are also at 

liberty to file reply statement. 	1 
v 0 	4) 
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9,7.07. 	Counsel for the resporicienl:s wented time 

to file written stetement. Let it be done. POst the 

matter on 2.8.07. Negistry is directed to verify 

and to report whether the notices\are servi or 

not Err all the respondents. 

ljceChajrman 
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27.8.07. 	COunsel for the respondents 

Want& L fiMe to file written statement Let 
it be di 3ne. Post the matter on 28.9_ 

Vice-Chairman 

m 

Norelyhasbeen.flledinthismatteraS 

Iyet. 
Call fbis matter on gth November, 2007 

awaiting r4iy from the Respondents. 

Sendj copies of this order to each of the 

Respondei4s in the address given in the Original 

Applicatior4 so that they would come ready i3 
the written [reply in this matter by the date fixed. 

Call 	matter on 7.11.2007. 

4 6J4 

•c99 °r 	 (Manoranjan Mahanty) 
Member(A) 
	

Vice-Chairman 

c 
	 Lrn 

Ms.U.L)as, learned AddLC.G.S.0 for 

pondent No.1 has filed the written statement. 
10'S 

re is no represer!]on for the applicant. 

sel for the Respondents wants to serve the 

y of the written statement in the address 

en in the application. She is directed to serve 

copy o the written statement t1a the applicant 

Speed Post. 

Call this matter on 1.12.2007. 

/ 
Member(A) 

08.1 1.Q7. 
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0 A No 99/2007 - - 4W 
13.12.2007 	Wtten statement has already been 

filed in this case. Ms. U. Das, learned AddL. 
*-;V\ 
--- ' 	 Standing counsel for the Union of inia 

sYdfefhat.a copy ottKe wri'ttèn statement PJJ~rlltlAas  bèèh sén 11  to th6 Applicant. .o.n 

	

ii O1 58.11 .2007 	Regi1dred 'Post. She 
undertakes to file postal recept in ot1irse 

:. 

( 	 of the daV. 	' 

.4 	f. ..'..... . 

NIT Nne appears for.fhe Applicant nor 
1( 	 / 'the Applicanis present. 

 

'.;f. 	..'-'j' 

• 	

:j',vr 	f: ".; 	 : 	r 	 Subject, to queti 	)of' laws to b 

examined' at the final hearing, this case is 
i f' 1 	 ' 	 • 	 ad set for hearing on 

28012008.  

\- 	\ 

•,, 	 , 	 , 	
.Send a copy of this order to th e  

Applicant by post in the address given in 

4 •, •-  the Original Application. A copy of this 

order be also sent, to Mr C S Sinha, 

Advocate1 Agartata Tripua by post. 
4 .  
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(G uta 	ay) 	, 	 . (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 
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None appears for the Applicant 1or 

i the Applicant present. Ms. Usha Das, 

learned Add!. Standing Counsel appearing 

for the Union of India seeks adjournment. 

Accordingly, callthis matter on 3' March, 
2008. 

28.01.2008. 

4- 

(Khushiram) 
Memhei'(A) 

(M. R, Mohanty) 
Vice-Chairman 

)?tL, 

4pL 	I7 
t 

t 'c/ 

In 

0 
counsel for The Respoixienis is also not pirsent 

call this nrm ).032008. 
I 

(Khishim) 
Mernber(A) 

) -LQL-4 	pg 

or 

O.A. 99/07 

20.03.2008 	Call this matter for hearing on 13.05.2008. 

ffira 	i46nr-ri) ty) 
Mcmbcr (A) 	 "-e-Chairrnan 

13.05.2008 	Mr C.S. Sinha, learned Counsel 

appearing for the Applicant, is present. 
None for the Respondents. In the sald 
circumstancES, call this matter on 
17.06.2008 for hearing. 

4%. 

oJi' I3/5- /0' 
-d 4 	/71i 

O1A4Ay2A 	-&'U 

nkm iD1  
i- 

Send copies of this order to the 

Respondents in the addresses given in the 

O.A so that they shall come ready for 

participating in the hearing in this case. 

4 iram) (TVI.Rthan) 
Member (A) 	Vice-Chairman 
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17.06.2008 	Mr C.S. Sinha, learned Counsel 
appearing for the Applicant, is present. 

( 

Call this matter on 22.07.2008 for 
hearing. 

Mr G. Baishya, learned Sr. Standing 
Counsel for the Union of India, takes notice of 
the next date of hearing of this case. 

dLshiram) 	(M.R. Mohan ) 

Member(A) 	.1 	ViceChajrman 
nkm 

T 	c' 
22.O7.08 	Mr C.S.Sinha, learned counsel 

appearing for the Applicant and Mr 
K.Das, learned Add!. Standing counsel 
for the Respondents are present. 

consent the case is adjourned to 
01.09.2008 for hearing. 

(Khushirain) 	(M.R.Mohanty) 

	

Member(A) 	Vice-Chairman 
pg 
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01.09.08 	Mr C.S.Sinha, learned counsel for 

the Applicant is present. Mr K. Das, 

learned Addi. Standing counsel for the 

Respondents is also present. 
1' 	 On• consent of parties call this 

OOIX et 	 matter on 17.09.2008. 

MohT) 
Melnber(A) 	Vice-Chairman 

•pg  

17.09.2008 	On the prayer of the 'earned Cousei 

• 	 . 	 for the pa r1ies call this matter on 

19i1.2008 for hearing. "-.'- 	iA 

• 	 rh-an) 	(M.RMohanty) 
• 	 'Mémber(A) 	Vice-Chairman 

ILJO 	nkm 

1 9..1L2008 	Heard inpoirt Call on  17,12.2008 for. 
fiu-th -r hearing. 

(S.N. Shukia) 	(MIt Mohanty0 
Member (A). 	Vice-Chairman 

nkm 

17.12.2008 	On the pmyer of Mr. C. S. Sinhn, 
learned counsel for the Applicant the hearing 

• 	 of this part heaitt matter stands adjourned to 

• 	

0 	

0 	 be tken up on lOdA Februazy, 2008. 

(S.N.Shukla) 	. 	(M.R.Mohanty 
MembezA) 	ViceChairman 

Im 	 -- 	.- 	

- 
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Call this matter on 23.0.2009 for hearing. 

(M.R.Mohanty) 
Vice-Chairman. 

'ruL 	 .1 	. 

23.03.2009 	It is seen from the record that vidê order 

dated 19.11.2008 this matter was heard by a 
• 	Bench comprising of Hon 4 ble Mr.M.R.Mohanty 

P  1/ and Hon'ble Member (A) Mr S N Shukia 

Place the record before, the Hon'hle 

Vice-Chairman Mr.M.R.Móhdnty for constituting 

the Bench. 

jrarn) 	'(A4±ur) 
' Member (A) 	. 	 'Member (J) 

/bb/ 	•.' . 

C4~ 

F/ c 

Vrc ,  
25.03.2009 	. . list on 13.05.2009 for hearing. 

-''.'.' 	 ' 	 4-;r' 	 4• 	.rr 	'44t 

Khusi)  
-  ' 	Methber () 

/bb/ 	'• 

A. . Gat) 
Member(J) 

(I  
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15.10.2009 
*- 

Qaft_ - 
\5'\5 	hJLJi 

0~ 
O.A.99of07 

13.05.2009. - 	can this matter on 30.06.2009 
for hearing. 

MR. Mobanty) 
Vice-Chairman 

km 

30.06.2009 
	

CaH this Division Bench matter on 

-\k 
tLL 

44L 	4A4 :- 

20.08.2009 for hearing. 
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(M.R.Mohany) 
Vice-Chairman 

None appears for the Applicant 

nor the Applicant is present. However, 

Ms. Usha Das, learned Addi. Standing 

counsel representing the . Respondent 

No.1 is present. 

By way of grant of last opportunity 

to the Applicant 1  this case stands 

adjourned to be takenup on 15.10.2009. 

Send copies of this order to the 

Applicant and to the Respondents in the 

address given in the O.A. 

/bb/ 

20.08.2009 

(M.Ke&aturvedi) 
	

(M.R.Mohanty) 
Member(A) 
	

Vice-Chairman 

None appears for the Applicant. 
Mr.C.S.Sinha, learned counsel for the 
Applicant has furnished a leave note. Ms. 
U.Das, learned Addi. Standing counsel 
representing the Respondents is present. 

Call this matter on 02.122009 for 
hearing. 

(M.K2turvedi) 	(M.R.Mohanty) 
hA 	kmr t1  VI 	II IJI 	t 

'. 	 V 4 %...I I.4II S I SJI I 

ibbi 



0 

(ij( 

IO' 
oI' 

!() 	)t1:J11  

/ 

O.A.99/07 : 	' I .c 

0212009 	On the written request of Shri 
U 	 CSSinhct Iecirnd iniirsI for  fhift  

applicant case is adjourned to 
8.1.2010. 

(Madan Kr. Chaturvedi) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

-t 

(,JictA.'i. it 

'J\IO- 1 $ 

.... 

08.1.2010 
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Ms.Usha Das, learned counsel appearing for 

the Respondents state that she has received 

telephonic information from the learned counsel 

for the Appcant that due to cancellation of flight 

and because of cmafic reasons, he is unable to 

come to Guwahati to attend the Court. On the 

other hand a written communication has been 

received from the learned counsel for the 

Applicant dated 21 ,u January 2010 wherein it is 

stated that a Writ Petition is pending . before the 

Agartala Bench .of Honbie Gauhafi High Court on 

the same date. Since he is required to appear in 

said case and therefore, he would not be able to 

appear before this Tribunal. 

We find that repeated adjoumments have 

been granted to the Applicant for one reason or 

the other. This matter is of the year 2007 and with 

reluctance we adjourn the matter as a lost chance. 

List the matter on 29.1.2010. It is made clear 

that no Further adjournment will be allowed. 

Copy of this order be sent to the learned 

counsel for the Applicant by Speed Post. 

(Madan Ku/Chaturvedi) 	(Mukesh Kumar Gupta) 
Member (A) 	 , Member (J) 

- 



O.A.99/07 

29.01.2010 	Written 	request 	has 	been.. " 

received from Mr C.Sinha praying for 

~ -~::: f~ ~
~ ~ ~ '222LD 

adjournment of the case on and after.: 

3.2.2010 on medical ground. Learned 

counsel has further undertaken to appear 

before this Tribunal "on the next date so 

fixed without fail.t' In the circumstances 

adjourned to 8.2.2010. 

ipgi 

(Madan Kj/ 'haturvedi) 
Member (A) 

(Mukesh Kr. Gupta) 
Member (J) 

02.201 0 
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Heard counsel for the parties. 

Hearing concluded. . Judgment 

pronounced in open court kept in 

separate sheets. The O.A is dismissed. 

7 

(Madan K . Chaturvedi) 
	

(Muke Kr. Gupta) 
Member (A) 
	

Member (J) 
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GUWAHATI BENCH 
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O.A. No. 99 of 2007. 

DATE OF DECISION: 08 -02-2010. 

Shri Achintya Kumar Sinha, IFS 
.........................................................Applicant/s 

Mr C. S. Sinha 
........................................ . .......................... Advocates for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
...................................................Respondent/s 

Miss U. Das, Addi. C.G.S.0 
................................................Advocate forthe 

Respondent/s 

THE HON'BLE MR MUKESH KUMAR GUFrA, MEMBER (J) 
THE HON'BLE MR MADAN KUMAR CHATURVEDI,MEMBER(A) 

Whether reporters of local newspapers may be allowed to see 
the i udgment? 	 Y,/ No 

Whether to be referred to the Reporter or not? 	No 

Whether their Lordships wish to see the fair copy of the 
judgment? 	 Y s/No 

Me )/ A4 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No. 9912007. 

Date of Order : This the 8th Day of February, 2010. 

THE HON'BLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMER 

THE HON'BLE MR MKCHATURVEDI, ADMINISTRATIVE MEMBER 

ShriAchintya Kumar Sinha, IFS 
Managing Director, 
Tripura Rebabffitatio Plantation Corporation Ltd., 
Place Compound (Noeth), 
Agartala 799001 	 Applicant 

By Advocate Mr C.S.Sinha. 

-Versus 

Union of India 
Represented by the Secretary, 
Ministry of Environment of Forests, 
Governnieit of India, 
Paryavaran Bhawan, CGO Complex, 
Lodi Road, New Dethi 110 003. 

The State of Tripura, 
represented by the Chief Secretary, 
Govt. of Tripura, 
Agartala, Tripura - 799001. 

State of Manipur, 
represented by the Chief Secretary, 
Govt. of Mauipur, hnphal, Manipur. 

Union Public Service Commission, 
represented by the Secretary, 
Dholpur House, Shahjahan Road, 
New De]hi —110001. 

Shri B.N.Mohanty, IFS 
C/o Principal Chief Conservator of Forests, 
Manipur, Imphal. 

S. 'Dr A. Rastogi, IFS 
lirector, Ministry of Defrence, 
Government of India, 
South Block, New Delhi. 
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Dr. Aj ay Kumar, IFS 
C/o Principal Chief Conservator of Forests, 
Manipur, Jniphal. 

Shri P.K. Pant, IFS 
Conservator of Forsts, 
Aranya Bhawan, 
Pt. Nehru Cornp1ex Kunjavan, 
Agartala - 799006. Reondents 

By Advocate Miss U. Das, AddII.C.G.S.0 for Respondent No.1. 

By the present O.A applicant seeks the following reliefs. 

To quash the MoEF order No.22012/51/2006-
• 	EFS.II dated 27.11.2006. 

To direct the respondent authorities to antedate 
the promotion w.e.f. 16.12.89 and seniority of the 
applicant by refixing '1985' as year of allotment in 
IFSMT. 
Any other relief to which the applicant is entitled 

• 	to under the facts and circumstances of the case 
• 	and as may be deemed proper by the Honbie 

• 	TribunaL 

- 	Admitted facts are applicant, a State Forest Service Officer, 

Tripura Was promoted to Indian Forest Service (IFS) with effect from 

10.3.1992. Subsequently his year of allotment was determined as 

1988Vide order dated 18.5.1995, he was placed below Sri R. Das, a 

direct recruit officer of 1988 batch. Aggrieved by an order dated 

18.5.95 he preferred O.A.276/96 before . this Tribunal seeking a 

direction to 11 assign him "1985", a year of allotment with all 

consequential benefits including correct assignment of seniority and 

promotion with retrospective effect. Said O.A was decided vide the 

order dated 24.3.1999 enabling the applicant to file representation 
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highlighting his all grievances and if such a representation is 

preferred, the same be considered and disposed of by passing a 

reasoned speaking order. Pursuant thereto he preferred a fresh 

representation dated 18.12.99, wherein he had highlighted that he 

became eligible for promotion/induction to IFS in 1982 as well as 

various other aspects. He was also afforded an opportunity of personal 

hearing. He made further representation dated 20.3.2000 which was 

ultimately disposed of vide order dated 9.8.2000 explaining that he 

was entitled to the benefit of officiation of cadre post with effect from 

15.3.1991 and assigned him "1987", as year of allotment. Applicant 

being satisfied with said order did not make any representation. It is 

only after a judgment in O.A.15/1995, Ibobi Singb decided on 

20.1.1999, he made further representation. Said judgment led to 

amendment in the cadre strength regulation, which was notified on 

12.9.2005 and the vacancy in the Tripura segment was increased from 

7 to 9, and given effect retrospectively from 29.3.1988. Thereafter, 

seeking extension of the benefits granted to Ibobi Singh, he preferred 

O.A.217/2006. Said O.A had been disposed of at the admission stage 

vide order dated 22.8.2006 requiring the respondents to consider his 

pending representation by passing a reasoned speaking order. In 

compliance thereto the impugned order dated 27.11.2006 (Annexure-

1) had been passed with the following relevant observations. 

In the present representation dated 20.12.2005 
under consideration Shri Sinha is requesting for 
extension of similar benefits as extended to Shri Ibobi 
Singh. The representation of Shri Sinha in the 
context of the case of Shri ibobi Singh and pre-
ponement of the cadre review notification Principal 

I 
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Chief Conservator of Forests Manipur-Tripura Joint 
Cadre has been examined and the following facts are 
noted: 

i) In the case of Shri Ibobi Sinh, his name was 
included in the Select List of 1988 in the meeting 
held on 22.2.1989. However, since there was no 
vacancy, he could not be appointed to the IFS. Shri 
Thobi Singh was subsequently appointed to the IFS 
on the basis of inclusion of his name in the Select List 
of 1990 in the meeting held on 31.12.1989, and he 
was appointed from 30.8.90. As the cadre review 
notification has been given effect to from 29th March, 
1988, a clear vacancy became available consequent to 
the pre-ponemeut cadre review and Shri Ibobi Singh 
was allowed the benefit on the basis of inclusion of 
his name in the Select List 1988 meeting held on 
22.2.89. 

iO In the case of Shri A.K. Sinha, the Selection 
Committee in its meeting for the Tripura segment 
held on 31.12.88, recommended onlyone name of Shri 
A.K. Roy. Shri Sinha was not included in the Select 
List of 1988 and was appointed to the IFS on the 
basis of Select List of 1989. 

iii) The increase in the posts consequent to pre 
ponement of the cadre review does not entitle an 
officer automatic promotion from back date unless his 
name is recommended by the Selection Committee 
and included in the relevant Select List. Therefore, 
Shri Sinha's seniority in the IFS cannot be pre-poned. 
merely because of the preponement of the cadre 
review as his name was not included in the earlier 

• Select List. As such Shri A.K. Sinha's claim for 
antedating his seniority cannot be accepted and his 
representation is accordingly rejected;" (emphasise 
supplied) 

Mr C.S.Sinha, learned counsel contends that as the vacancy had been 

increased in the year 1988 vide aforesaid amended notification dated 

12.9.2005, there remains a vacancy in the year 1986 as well as 1989 

against which he could have been adjusted. Therefore, he claims a 

parity with Ibobi Singh by antedating his promotion and seniority 
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with effect from 16.12.1989, refixing his year of allotment year as 

1985. 

2. 	Contesting the claim, the respondent No.1 has ified reply 

and stated that in case of Ibobi Singh he was included in the select 

list of 1998 in the meeting held on 22.2.1989, but as there was no 

vacancy at the time of meeting of the Selection Committee he could 

not be appointed to IFS. Sri Singh was subsequently appointed to 

IFS on the basis of inclusion of his name in the Select List of 1990 in 

the meeting held on 31.12.1989 and was appointed from 30.8.1990. 

The facts of applicant's case is not at par with Ibobi Singh as he had 

not been recommended and included by Selection Committee. On the 

other hand, the name of Shri A.K.Roy was recommended and included 

in the select list of 1989 by the Committee meeting for the Tripura 

segment held on 31.12.1988. Thus it was emphasized that the cadre 

review does not entitle an officer automatic promotion from back date 

unless his name is recommended by the Selection Committee and 

in the relevant select list. Ms U. Das, learned Addi. C.G.S.0 

contended that applicant seeks only to antedate his 

and seniority without seeking appropriate relief for 

Selection Committee meeting and considering his name. 

Unlss there is a favourable recommendation for inclusion of his 

in the select list no officer is entitled to antedated promotion 

because of increase in cadre strength retrospectively because 

of the Cadre Review. 
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We have heard, both sides, perused the pleadings and other 

material placed on record. The short question which requires 

consideration is whether mere increase of vacancies, by an 

amendment in the cadre regulation, which is given retrospective 

effect, would entitle the applicant for antedated seniority and 

promotion automatically. 

It is not in dispute that the selection committee in its 

meeting held for Tripura segment on 31.12.1988 recommended only 

one name of Shri A.K.Roy, senior to applicant. There is no other 

officer who had been shown over and above the applicant. It is further 

not in dispute that mere increase in the vacancy position by an 

amendment in the regulation/cadre regulation would not make one 

eligible to retrospective promotion automatically. It needs to be based 

on review DPC/review Selection Committee. Without adopting such 

process i.e. Review Selection Committee, and considering the name of 

the officers who are eligible in the concerned year and further 

recommendation made by such Committee in favour of the concerned 

official, he is not entitled to automatic retrospective promotion.. In the 

present case as noticed from the prayer clause, noted hereinabove, 

applicant has not prayed for holding/conducting review selection 

committee meeting. He has simply sought antedated promotion and 

seniority. Promotion and seniority is only consequence and is based on 

recommendation of the Selection Committee. Holding of Selection 

Committee and making favourable recommendations thus is a 

condition precedent for leading to passing of an order. Unless 



A) 

I 	 7 
	 41 

applicant claim review Selection Committee and without crossing this 

hurdle he cannot claim seniority. Moreover, we may note that 

applicant is attaining the age of superannuation in this year as stated 

by Mr C.S.Sinha, learned counsel for the applicant. A position which 

was settled almost 20 years ago cannot be thus unsettled at this 

belated stage. It is well settled law that a settled service position 

should not be unsettled particularly when it has grave consequence 

and vibrant effect. The applicant at this stage seeks withdrawal of 

O.A with liberty to ifie appropriate representation. We would not be 

justified to grant such an opportunity, which will have a very 

deterrent effect particularly when we have already recorded fmdings 

on merits. In the circumstances O.A is dismissed. No costs. 

(MADANMAR CHATUTWEDI) 
A1T)MTNTSTRATTVE MEMBER 

\\ 
(MUKESH KUMAR Ou: 

eJTJDTCTAL MEMBER 
pg 
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IN THE CENTRAL ADMTNISTRATIVE TRIBUNAL: GUWAHATI BENCH 

	

O.A.No. 	Th 	 of 2007 A. D. 

	

Shri 	Achintya kumar Sinha 	 Applicant 

-Versus- 
Union of India and others 	

... 
Respondents 

SYNOPSIS 

1. Applicant was promoted to Indian Forest Service (IFS) Manipur-Tripura (MT) 

Cadre on 31/12/1990 with '1986' year of allotment; and his earlier representation 

for antedating promotion from 16/12/1989, when his immediate senior Shri A. K. 

Roy in State Forest Service had been promoted, was not allowed by the Ivlinistiy 

of Environment & Forests, Govt. of India (MoEF) in its order dated 09/08/2000 

(Annexure-3) on the following grounds: 

Judgment in OA No. 1 5/95—Ibobi Singh, a member of IFS-MT, vs 

Union of India & others in this Honourable Tribunal was pending for 

review; and 

Applicant's name could not be included in the Select List of 3 1/12/88 

due to restriction on its size. 

2. MoEF, on final settlement of the matter relating to OA No.15/95, corrected IFS 

(Fixation of Cadre Strength), Regulations, 1990 of MT cadre giving it 

retrospective effect from 29/03/1988 vide Notification dated 12/09/2005 

(Annexure-4); and issued order dated 28/02/2006 (Annexure-7) assigning '1984' 

in place of earlier '1986' as year of allotment of Shri Ibobi Singh. 

3. The applicant approached this Honourablé Tribunal seeking relief mutatis 

mutandis resulting in direction dated 22/08/2006 (Annexure-12) to MoEF in OA 

No.217/06 to consider and dispose of applicant's representation dated 20/12/2005 

within three months. 

'I 

__ ~ . ~ __ — —111" 
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3. 

Applicant relied heavily up on the admitted fact vide MoEF order dated 

09/08/2000 (Annexure-3) against earlier representations that his name was not 

included in the 1988 Select list due to restriction on its size 5dependent up on 

promotion vacancy; and the subequent correction of wrong by the authority 

resulting in increase of promotion vacancy with retrospective effect from 
-- 	- 	 - 	 - 

29/03/1988. This was reflected both in his representation dated 20/12/2005 

and OA No. 217/2006 (Annexure- 11). MoEF failed to consider or 

discuss this vital issue in the context of applicant's claim for correction of 1988 
- --- 	- 	 - 

Select List to include his name on the grounds as aforesaid while issuing its order 
______ 	 -.-------- - zu 

dated 27/11/2006 (Annexure-1) that the applicant's "claim for antedating his 

seniority cannot be accepted" on the ground that he ha?iiot been included in the 

Select List of 1988, the very fact challenged by the applicant. 
-__ 

In view of the position explained above, the aforesaid MoEF order dated 

27/11/2006 (Annexure-1) against the legitimate long penSing grievance of the - 

applicant)  despite direction by this Honourable Tribunal for consideration and 

disposal of his representation, was arbitrary, unwarranted and unfair; resulting in 

failure to correct the Select List of 1988 to include applicant's name and to re-fix 

'iisyearofallotmentat '1985' 	 - 

Hence this application seeking justice. 

(C. S. Sinha) 	- 
Advocate 

K 

S 	 ( 	 S 

f 

/ 

/ 
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IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL: GUWAHATI BENCH 

O.A.No. 	 of2007A.D. 

Shri Achintya kumar Sinha 	
0 
 • Applicant 

	

-Versus- 	 - 

Union of India and others 	 Respondents 

LIST OF DATES 

29/03/1985 1985 Cadre review for Indian Forest Service Manipur-Tripura (IFS MT 
for short, herein after). 

31/12/1988 Select List for promotion to Tripura part of IFS (MT) Cadre with name 
of Shri A. K. Roy, immediate senior to applicant in State Forest Service 

16/12/1989 Shri A. K. Roy promoted to IFS 

22/11/1990 1990 Cadre review for IFS (MT). 

31/12/1990 Applicant promoted to IFS (MT) cadre. 

09/08/2000 Disposal of appicant's representation for promotion to IFS from 
16/12/89 by Ministry of Environment & Forests, Govt. of india (MoEF). 

3 0/03/2005 Order assigning year of allotment '1986' to applicant 

12/09/2005 1990 cadre review of IFS MT given retrospective effect from 29/03/88 

20/12/2005 Applicant's representation in reference to Notification dated 12/09/2005 
for antedating promotion to IFS from 16/12/1989. 

28/02/2006 Order re-fixing 1984 year of allotment for Shri Ibobi Singh. 

22/08/2006 Direction from this Honourable Tribunal in OA No.217/2006, AK Sinha 
vs Union of India & others to MoEF for disposal of applicant's 
representation within three months. 

27/11/2006 MoEF Order against app1cant's representation dated 20/12/2005 

K4_~ P_ 
(C. S. Sinha) 

Advocate 

f Ill 
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IN TILE CENTRAL ADMiNISTRATIVE TRIBUNAL, GUWAHATI BENCH 
(An application under section 19 of the Administrative Tribunals Act, 1985) 

ORIGiNAL APPLICATION NO. 	9 9 	OF 2007 A. D. 

BETWEEN 

Shri Achintya kumar Sinha, IFS, Managing Director, Tripura 

Rehabilitation Plantation Corporation Ltd., Palace Compound 

(North), Agartala: 799 001 Applicant 

VERSUS 

The Union of India represented by the Secretary, Ministry of 

Environment and Forests, Government of India, Paryavaran 

Bhawan, CGO Complex, Lodi Road, New Delhi: 110 003 

The State of Tripura represented by the Chief Secretary, Govt. 

of Tripura, Agartala, Tripura: 799 001 

The State of Manipur represented by the Chief Secretary, Govt. 

of Manipur, Imphal, Manipur 

The Union Public Service Commission represented by the 
I 

Secretary, UPSC, Dholpur House, Shahjahan Road, New Delhi: 

110001 

Shn B.N. Mohanty, IFS care of Principal Chief Conservator of 

Forests, Manipur, Imphal 

Dr. A. Rastogi, IFS, Director, Ministry of Defence, Government 

of India, South Block, New Delhi 

Dr. Ajay Kumar, IFS care of Principal Chief Conservator of.  

Forests, Manipur, Imphai 

Shri P.K. Pant, IFS, Conservator of Forests, Aranya Bhawan, 

Pt. Nehru Complex, Kunjavan, Agartala: 799 006 	 Respondents 
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DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS MADE 

The instant application is directed against the Order No. F.22012/5 1/2006-IFS-TI dated 
274h  November 2006 (Annexure-1) from the Ministry of Environment and Forests, 

Government of India (M0EF for short, herein after) stating that the applicant's 'claim 

for antedating his seniority cannot be accepted'. 

Copy qf Order dated 27th  November 2006 is annexed and marked as Annexure-1 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the application is within the 

jurisdiction of the Guwahati Bench of the Honourable Central Administrative Tribunal 

(Tribunal for short, herein after). 

LIMITATION 

The applicant declares that the instant application is flied within the limitation period 

prescribed under section 21 of the Administrative Tribunals Act, 1985. 

FACTS OF THE CASE 

4.1. That the applicant was promoted from the State Forest Service of Tripura to the 

Indian Forest Service Manipur-Tripura cadre (IFS- M-T for short, herein after) on the 

/1990, and was assigned '1986' as year of allotment as per order dated 

30/03/2005 of MoEF (Annexure-2). 

Copy of Order dated 301h  March 2005 is annexed and marked as Annexure-2 

4.2. That previous claim of the applicant for antedating his promotion with effect from 

/12/1989, when his imrnediate(oIjShri A.K. Roy was promoted, was not 

considered in Order No.F.22012/10/97-IFS.11 dated 09/08/2000 (Annexure-3) of 

MoEF on the following grounds: 

a. That the judgment rendered by the Honourable Tribunal in case of Shri 

Ibobi Singh, a member of Manipur part of IFS M-T joint cadre, in OA 

1ii5/95 including inter alia the issue of number of promotion posts, was 
- 	

4 

If 
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pending for review with this Honourable Tribunal against Review petition 

by the Union of India; and 

b. That the applicant's name could not be included in the Select List prepared 

on31/12/1988 due to restriction on the size of Select List dependent up on 

the number ofpromotion vacans. 

Copies of order dated 9th  August 2000 annexed and marked as Annexure-3. 

4.3. That in pursuance to the decision dated 20/01/1999 of the Honourable Central 

Administrative Tribunal, Guwahati Bench (CAT, Guwahati for short, herein after) in 

O.A. No.15 of 1995, Shri Jbobi Singh vs Union of India & others the Department of 

Personnel & Training, Ministry of Personnel, Public Grievances & Pensions, 

Government of India DoPT for short, herein after) issued Notification 

No. 16016/6/90-MS (II)—(A) dated 	 (Annexure-4) for IFS 

(Fixation of Cadre Strength) Amendment Regulations, 2005 (Cadre Strength 

Amendment Regulations, 2005 for short, herein after) granting retrospective effect 

from 29/03/1988 to IFS (Fixation of Cadre Strength) Amendment Regulations, 1990 

(Annexure-5) with eighteen posts against promotion quota in iFS M-T joint cadre; 

which followed that Tripura part of the said cadre had actually nine posts against 

promotion quota with effect from 29/03/1988 in place of seven promotion posts 

erroneously held as per IFS (Fixation of Cadre Strength) Third Amendment 

Regulations,. 1985 (Annexure-6). 

opes of No4fica/ion dated 12th  September 2005,. NotJIcation dated 22nd 
November 1990 and NotJIcation dated 29 March 1985 are annexed and 
marked as A nnexures 4, 5 and 6 respectively. 

4.4. MoEF granted relief vide its Order No. 22012/28/04-IFS-H dated 28/02/2006 

(Annexure-7) to Shri Ibobi Singh, an officer of Manipur part of the iFS M-T cadre, by 

re-fixing his seniority at '1984' consequent on the Cadre Strength Amendment 

Regulations, 2005 (Annexure-4) in place of ' 1986' assigned earlier. 

Copies of Order dated 28th  February 2006 and Noqfication dated 12th 
Sep/ember 2005 annexed and markedas Annexures 7 and 4 respectively. 

4.5. That following correction of wrong with retrospective effect from 29/03/1988 

consequent on the Cadre Strength Amendment Regulations, 2005 vide Notification 

dated 12/09/2005 (Annexure-4), two clear vacancies arose in Tripura part of IFS M-T 

-- 	-. 
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since 29/03/1988 and the position remained so on 31/12/1988, when the Select List for 

promotion to IFS had been prepared according to letter no. 17013-12/88-IFS-il dated 

09/03/1989 of MoEF (Annexure-8).' 

Copies of Noq/Icaiion dated 12" September 2005 and letter dated 9th  March 
1989 are annexed and marked as Annexures 4 and 8 respectively. 

4.6. That the applicant submitted his representation dated 20/12/2005 (Annexure-9) to 

MoEF through proper channel for antedating his promotion to IFS with effect from 

16/12/1989, as he had been deprived, of promotion at the relevant time due to 

erroneous representation of number of promotion vacancies, and which wrong was 

subsequently corrected with retrospective effect from,,29LQ 88vide Cadre Strength 

Amendment Regulations, 2005 vide Notification dated 12/09/2005 (Annexure-4); and 

the said representation was forwarded by General Administration (Personnel & 

Training) Department, Government of Tripura vide letter no.F.35(74)-GA(P&T)91 

dated 28/01/2006 (Annexure-lO) to MoEF for antedating applicant's promotion with 

effect from 16/12/1989.. 

Copies of representation dated 20tF7  December 2005, Notification dated. 12 
September 2005; letter dated 281h  January 2006 are annexed and marked as  
Annexures 9, 4 & 10 respectively. 

4.7. That according to para 4 in order dated 09/08/2000 (Annexure-3) of MoEF name 

of applicant could not be included in the Select List prepared on 31/12/1988 due to 

restriction on the size of the Select List dependent up on the promotion vacancies and 

the said list contained only one name, that of Shri A. K. Roy; and there being 

clear vacancies on 31/12/1988 after correction of wrong with retrospective effect vide 

Cadre Strength Amendment Regulations, 2005 (Annexure-4); the Select List of 

31/12/1988 should have been corrected by MoEF by including applicant's name next 

to Shri A. K. Roy, being the applicant's immediate senior in State Forest Service, and 

by simultaneously re-fixing his seniority at '1985' year of allotment at par with that of 

Shri A. K. Roy. 

Copies of order dated 9th  August 2000 and noqfication dated 12th  September 
2005 are annexed and marked as Annexures 3 and 4 respectively. 

4.8. That the applicant submitted OA No.217/2006 (Annexure-1 1) before this 

Honourable Tribunal as his representation dated 20/12/2005 (Annexure-9) had not 
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been considered by the respondent authority; and this Honourable Tribunal issued 

direction thereon vide order dated 22/08/2006 (Annexure- 12) to MoEF to consider and 

dispose of the applicant's representation within three months. 

Copies of OA No.21 712006, representation dated 2011212005 and CAT order 
dated 2210812006 are annexed & marked as Annexures 11, 9 & 12 
respectively. 

4.9. That MoEF thiled to appreciate the direction of this Honourable Tribunal vide order 

dated 22/08/2006 (Annexure-12) and rejected the legitimate and long pending claim 

for relief by the applicant vide MoEF order dated 27/11/2006 (Annexure-]) by stating 

that applicant's 'claim for antedating his seniority cannot be accepted' on the ground 

that his name was not included in 1988 Select List without due consideration or 

discussion about the admitted fact as indicated in paragraph 4.2 of this application, 

which was relied up on by the applicant as grounds for relief both in his representation 

dated 20/12/2005 (Annexure-9) and subsequent OA No.217/2006 (Annexure-il); and 

MoEF order dated 27/11/2006 was, therefore, casual, arbitrary and unreasonable, and 

the applicant should have been given the relief as indicated in paragraph 4.7 of this 

application. 

C!opies of order dated 2210812006, MoEF order dated 2711112006, 
representation dated 2011212005 and OA No.21712006 are annexed & marked 
as Annexures 12, 1, 9 & 11 respectively. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5.1. For that the respondent authority refused, against applicant's representation dated 

20/12/2005 (Annexure-9), extension of legitimate relief arising .out of correction of 

wrong vide Cadre Strength Amendment Regulations, 2005 (Annexure-4), which led to 

increase in promotion quota in Tripura part of IFS M-T with effect from 29/03/1988. 

5.2. MoEF ignored the fact that applicant's claim had not been considered earlier vide 

order dated 09/08/2000 (Annexure-3) on the ground that (a) his name could not be 

incJuded in the Select List prepared on 31/12/1 988 due to restriction on the size of the 

Select List, which depended up on the number of promotion vacancies, and (b) as the 

judgment by the Honourable Tribunal in case of Shri Ibobi Sinh in OA No. 15/95 

was pending for review; and the fact that the aforesaid issue had finally been settled as 
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per Cadre Strength Amendment Regulations; 2005 (Annexure-4) followed by grant of 

consequent relief to Shri Ibobi Singh vide order dated 28/02/2006 (Annexure-7). 

5.3. For that there were two clear vacancies against promotion posts in Tripura part of 

IFS M-T Joint Cadre on 31/12/1988 as per the antedated correction of cadre strength 

(Annexure-4) with retrospective effect from 29/03/1988, and despite that the 

respondent authority 'failed to correct the Select List prepared on 31/12/1988 by 

including the name of the applicant, being no. 2 in seniority next to Shri A. K. Roy in 

State Forest Service, and arbitrarily refused, in its order dated 27/11/2006 (Annexure-

1), to antedate applicant's seniority to '1985' year of allotment consequent to 

correction of error committed earlier, without due consideration and discussion about 

the grounds for relief relied up on by the applicant. 

DETAILS OF REMEDIES EXHAUSTED 

The applicant declares that he has no other alternative or efficacious remedy than to 

come under the protective hands of this Tribunal. 

MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER COURT 

The applicant further declares that he has not filed any application, writ petition or suit 

before any other court and/or any other Branch of this Honourable Tribunal in respect 

of the subject of the instant application or any such application or writ petition or suit 

is pending with any of them. 

RELEIFS SOUGHT FOR 

Under the facts and circumstances stated above, the applicant most respectfully prays 

that the Honourable Tribunal may be graciously pleased to admit this application, call 
for te records of the case and up on hearing the parties on the cause or causes that 

may be shown, be pleased to grant the following relief to the applicant. 

To quash the MoEF order no. 22012/51/2006-IFS.11 dated 27/11/2006 
".Pyomo%-ou.e.i.  

To direct the respondent authonties toantedate thesenionty of the applicant by 
re-fixing '1985' as year of allotment in IFS M-T. 
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c. Any other relief to which the appliant is entitled to under the facts and 

circumstances of the case and as may be deemed proper by the Honourable 

Tribunal. 

9. INTERIM ORDER PRAYED FOR 

The applicant does not pray for any interim order. 

10. The application is filed through learned Advocate Mr. Chandrasekhar Sinha. 

11. PARTICULARS OFBANKDRAFT 

IPONo. 	 forRs.50/- 

Date: 	i g/o */2O0 

12. UST OF ENCLOSURES 

As stated in the index. 

VERIFICATiON 

I, Achintya kumar Sinha, son of Late Nil Kanta Sinha, aged about 57 years, presently 

holding the post of Managing Director, Tripura Rehabilitation Plantation Corporation 

Limited, Agartala, West Tripura, do hereby solemnly affirm and verify that the 

statements made in the instant application in paragraphs 1 to 4 and 6 to 12 are true to 

my knowledge and those made in paragraph 5 are true to the legal advice received and 

I have not suppressed any material facts. 

And, I sign this verification on the /.€- April 2007 at Agartala. 2_ 24 

1 



F.No.2201 2/5 1/2006-IFS.11 
Government of India 

Ministry of Environment and Forests 
Paryavaran Bhavan, CGO Complex, 

Lodi Road, New Dclhi-1 1003, 

Dated the 	November, 209 

ORDER 

Shri A.K. Sinha, an SFS officer of Tripura was promoted to the IFS Service on 
10.3.92 and allotted 1988 as year of allotment. Subsequently, on the basis of orders 
dated 6.9.2002 of CAT - Guwahati Bench, the date of appointment of Shri Sinha was 
antedated to 31.12.90 and his seniority  was also re-fixed and allotting 1986 as year of 
allotment. 

In his representation dated 20.12.2005, Shri A.K. Sinha has stated that the 
number of promotion posts in the Manipur-Tripura Joint Cadre has been increased 
from 14 to 16 with retrospective effect.from-29 1 March, 1988 as per IFS (Fixationof 
Cadre Strength) Regulations notification dated 12th Septinber, 2005 issued by DoPT 
and according to him, 50% of the vacancies are, ment for Tripura and 50% for 
Manipur segment and hence there is one clear vàcäncy in the promotion quota for 
Tnpura w ef 29th March, 1988 As such the size of the 
and the Select Tspr'parcd o31'DeccmLcr 1988 contg ted ji ly O i . 	 id 
his immediate semor was promoted and hsnaine 	nclu eddue to restrictio i 
on the size oIthc Select List. Accordingly his claim is that in view of the increase in P.

fFie promotion quota vacancies he is entitled forpromotion from 16th  December, 1989, 
the date his immediate senior was appointed to the IFS. 

Shri Sirtha has based his contentions on the case arising out of the antedating 
the seniority of Shri Ibobi Singh, IFS officer of Manipur-Tripura Joint Cadre. IN the 
case of Shri Ibobi Singh, the CAT - Guwahati Bench had held that there was delay in 
the cadre review and ought to have been dpne.when be became due. On the basis of 
the directions of CAT - Guwahati Bench partly upheld by the High Court of 
Guwahati, the cadre review of Manipur-Tripura Joint Cadre ,whch was actually 
notified on 22.11.90 was given retrospective effect w.e.f. 29th  March, 1988 vide DoPT 
notification dated 12 September, 2005. With the antedating of the cadre review 
notification Shri Jbobi Singh's c.e for pre-.ponement of his senority was considered 
and his senioritv/yrf allotment was antedated from '1986' to' 1984' in viewhe 

atis nanie was included in thS elect List of 1988 even though he was 
appoted on the basis of subsequent list of 1990. >-Oe4. In the present representatioh dated 20;12,2005 under consideration Shri Sinha 
is requesting for extension of similar benefis as extended to Shri Ibobi Singh. The 
representation of Shri Sinha in the context of the case of Shri Ibobi Singh and pre- 

. ........ . I 	F., 	!.P,I 	*. 	1 	'- 	 ..,.-,...,..-_.,-.,, . 	-................................................. 

•.... 
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ponement of the cadre review notification Principal Chief Conservator of Forests 
Manipur-Tripura Joint Cadre has been examined and the follôwingfacts are noted :- 

i) 
In the case of Shri lbobi singh, his name was included in the Select List of '1988 	However, since there was no vacancy, 
'Efe could not be appointed to the IFS. Shri Ibôbi Singh was subsequently 
a pointed to the JJS on the basis'ofjnclusjàn of his name in the Select ist of 

90in,the meetiIg he1d_o3J2J 	and he wa a ointe from 30.8.90. 
I As the cadre review notification has been given effct to ., rom 29 Marc i, l 1988, a clear vacancy became available consequent to the  

review and' Shri Ibobi Singh was allowed the benefit on the asis of inc. 
of his name in theLList 198.8neeti —gl.  held on 22289 Maio'

In the case of Shi'j A.K. Sinha, the Selection Committee in its meeting for the 
uraet held on 31 .12.88, recommendedon1 name of ShriAK 

Roy. Shri Sinha was flj11 the Select Lit of 1988 and was appoInted to the IFS on the basis of Select Lit of 1989. 

iii) The increase in the posts consequent to pre.-ponemeñt of the cadre review does 
not entitle an officer automatic Promotion from back daess his narñe is 
recdmmended by the 9ciect lion Moffffmzrit—reeand included:jn the relevant Select 
List Therefore, Shri Smha's seniority in the IFS cannot be re- oned, merely 
because of the pre-ponement of the cadre review as snaine was no included 
i the eailiej SelecL -Ljg. As such Shri A K Sutha's clawi for  s lis eniority cannot be accepted and his rpresentationjsaCcórd;flgJ),ec, 

(G.Devnani) 
Under Secretary to the Govt. of India 

Tel : 243.63983 Copy to: 
The Chief Secretary, Govt. of Tripura, Agartala. 
The Secretary, Forest Department, Govt. of Tripura, Agartala, 
The Principal Chief Conservator of Forests, Govt. of Tripura, Agartala. 

4.j Achitya Kumar Sinha, IFS, Director, Biotehnology Depaient of Science, 
"--' Technology & Environment, Govt. ofTripura, Vigyan Bhawan;.Pandjt Nehru 

Complex, Kunjavan,Agarta1799 006. 
The Accountant General, Tripura, Agartala. 
Shri Gautani Baishya, Senior Central Government Standing Counsel, Tomaskar 
Apartment, P.D. Chaliha Road, Siipukhuri, Guwahati-78 1003 
The Secretary, Union Public Service Commissioji, Dholpur House, Shahjahan 
Road, New Delhi-. 110011.. 
Guard File/Spare Copies 

:7:.: 	 . 	.... 
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No.F.220 12/i 1/2002—IFS—il 
Government of India 

Ministry of Environment & Forests 

Paryavaran Bhavan, CGO Comples, 
Lodi Road, New Delhi—i 1003. 

Dated the 30th  March, 2005. 

The year of allotment and seniority of Shri A. .K. Sinha, IFS promotee officers of 
Manipur - Tripura Joint Cadre was fixed by the Ministry vide order No.17013/12/90-
IFS.II dated 18th  May, 1995 and Shri A.K. Sinha was given 1988 year of allotment and 
placed below Shri R.Das of 1988 batch. Subsequently, Shri A.K. Sinha filed an 
application before CAT, Guwahati in OA No.170 of 2001 challenging the date of 
promotion and fixation of seniority. 

2. 	In pursuance of the directions of CAT —Guwahati Bench, the date of promotion of 
Shri A.K. Sinha was proponed to 31.12.90. The Government of Manipur have informed 
that Shri P.K. Pant, IFS (MT:86) is the junior - most direct recruit officer and Tripura 
Part of Manipur - Tripura Joint Cadre who was officiating as Senior Scale post from 
1.4.1990 prior to the date of appointment of Shri A K. Sinha. Accordingly, in partial 
modification of order dated 18.5.95 and in compliance with order of CAT - Guwahati 
dated 6.9.2002, the seniority of Shri A.K. Sinha is refixed as under: 

Sl.No. Name of Officer Year of allotment Remarks 

1 A.K. Sinha 1986 Below Shri P.K. Pant, IFS 
(Recruitment Rules 1986) 

Sd/ 
(G. Devnani) 

Under Secretary to the Govt. of India 
Tele: 24363965 

Distribution: 
The Chief Secretary, Government of Manipur, Imphal. 
The Chief Secretary, Government of Tripura, Agartala 
The Secretary Department of Personnel & Admn. Reforms, Govt. of Manipur, Imphal 
The Secretary, Appointment and Service Department, Govt. of Tripura, Agartala 
The Principal Chief Conservator of Forests , Manipur, Imphal. 
The Principal Chief Conservator of Forests, Tripura, Agartala 
The Accountant General, Manipur, Imphal 
The Accountant General, Tripura, Agartala 
Guard File/ Spare copies. 

,,i,\r) P 



Govérnnint d(ii 
Ministry of Environment and Forests 

Paryavaran l3havan, CGO Complex, 
odi' road, Ne• Delhi-Il 000 

Dad, the 90h August, 2000. 

Q,R DER 

Shri A.K. Sinha, a State Forest Service (SFS) officer of Tripura was 
promotedto the Indian Forest Service (IFS) w.e.f. 10-3-92 .Subsequently;his year of 
allotment was determined as '1988' vide order dated 18-5-95 and he was jlaced below 
Shri R. Das, a direct recruit officer of 1988 batch. Aggrieved by the t?rdefdted 18.5.95. 

Shri Sinha filed OA No 2761% befoie the Hori'ble Central Administrattv Tribunal - 
Guwahati Bench seeking a direction to assign him '1985' year ofai1oixnt with all 

consequentjaj benefits including correct assignment of seniority andpromotjon 

prospects etc. with retrospective effect. The OA was decided by the Hon'ble Tribunal 
vide  order dated 24.3.99. The operative portion of TiilunaJ's order is extracted below: - 

'On consideration of the entire facts we find thai adeatiate materials are 
not available to determine for what reasons the app!idin wasnótappointed in 
the year 1989-90 The contention of Mr. Shrma is that the post was vailahle 
but he was not appointed For all these we  feel the ent1re matter needs to be 
considered by the 2uthoritv concerned taking into consnerati'n all the materials 

in the records and dispose of the representation by a reasor'd order Mr Shamia 

wants to file a fresh representation giving details of his claim. if he wants to fi 
a fresh representation he may do so within a period of fifteen days .flóin today. If 
such representation is filed within the time allowed the competent au'hority shall 

also consider the same and dispose of it as ear1 as possible, af any rite Within,a 

period of six months from the date of receipt of the représentation. 7he counsel 

for the applicant and the respondent Nos;1 9 and 20 submit that befor&taking any 

decision by the competent authority the persons -interested mã' b& given 

opportunity of personal hearing. This submission is reasoablé. TereTcre,'we. 

direct the respondents that before taking any decision they shall givénotice: by 

giving sufficient time to all persons interested tbr personathearizig." 

In pursuance of the directions given by the Hon'ble Tribunái, Shri Sinhakibn-litted a 
fresh representation on 18. 12. .99 which was received on 22.12.99. As perTribunal's 
order the representation should have been Submitted by 7 0'  April, 1999.   !3roa.diy, Shri 
Sinha has made following submissions: - S  - 

i) 	He became eligible for consideration for appointment to the iFS in 1982. 

8 4 . 	 5 	 5 	 fl'!. 	 .•. 	........,_ 	---5- - 



He was appointe(f to the IFS on 10.3.92 and was assigned '1988
01  
' year of 

ailotment whereas his immediate senior in the Tripura SFS, Shri A.K. Roy, 
was appointed to the IFS on I6.l2.() and was assigned 

'1985' year of allotment, 

iii) 	
The Central Govt. while fixing the number of promotion posts, took 

into 
account only item No.! & 2 of the Cadre Schedule i.e. the Senior duty posts 
under the State GovernjT)ent and the Central Deputation Reserve. aut in 
terms of the order dated 20.1 .99 passed by the Central Administrative 
Tribj Guwabati Bench in OA No 15195 Th Ibobi Smgh s Union of India and Ors, the Union of India wasdirected to compute the pronlotton 
vacancies by taking into consideration the Sthte. Depulai ion Réséve also, 

Therefore he is also entitled to the benefit of the judgmej rèjdéèd 
by  the  Hon'ble Tribunal in Th. Ibobj Singh's case: 

iv) 	
In terms of the above said judgment, there were 8 promotion posts in the 
Tripura segment (j the Joint 

Cadre, out of which 7 posts were Red up when 
Shri A.K. Roy was appointed on 16.12.89. He (Shri Sinha) is, entitled for 
Consideration for promotion to the IFS against the 8' vacancy. 

v) 	The direct 'cnüt IFS officers. of 1985 and 1986 batch were' appointed to the 
Senior time scale w.e.f. 1.4. 1989 and 1.4.1990 rspectjvely Therforc, he is 
entitled to 1 985' year of allotment 

2. 	
In his earlier represe,t;o,s attached to O.A. No.276/96 the main groun4 urged 

by Shri Sinha was that he had been COntinuously officiating on cadre post from 15.2.91 

till his appointment to the IFS and, as such, he was entitled to the benefit of such 
Officiation and pleaded to assign him '1985' year of allotmeflt 

3. 	
As per dectjons of the Hon'ble Tribunal, Shri R. Das and Shri D.K. Sharina, 

the direct recruit officers (Respondent No.19 & 20), were afforded an opportunity of 

persona] hearing. Initially, the date of personal hearing was fixed on 6' March, 2000 

but neither of the two officers appeared on that dale. Th,refore, another date was given 
to them on 20 th  March, 2000. This time, only Shri D.K. Sharma appeared. H made the 
following submissjop.s: 

i) 	
According to Shri A.K. Sinha, he was promoted to the IFS on 10.3.92 
whereas he claims promotion in November, 1990. The IFS (Recruitment) 
Rules provides only the maximum nwnber 01 posts that can be filled up. 



'r•' ,/ 
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Mere presence of vcancy 	nô 	ttIS Wt ij ha to 	prthdtion to 
the IFS. Further, it is not neCeSaiy that his name would have been 
considered had the Select List been prepared earlier. 

Officiation of Shri Sinha on cadre post from 15.2.91 to 16.5.92 cannot be 
considered for seniority because his name was included in the Select List 

only on 25.11.91 when the list was approved bythe UPSC. His officiation 

cannot, therefore, be counted for the purpose of fixation of his seniority 
before 25.11.91, 

As per rule-9 of the IFS (Cadre) Rules, prior approval of the Central 

Government is required by the State Governrrient in case a non-carfre officer 
is posted on a cadre post beyond a period of three months, 

He (Shri O.K. Sharrna) was entitled to Senior time scale we,f, 4.7.91, 

Therefore, he was senior to Shri Sinha whose name was included In th
e  Select List w.e.f. 25,11,91 

In view of above the year of allotment (1988) assigned t Shri Sinhá is 
correct and does not require any change. 

Shri Sharma also asked for a copy of reprsentatjon dated 18.12.89 submitted by 

Shri Sinha which was sent to him vide letter dated 18.04,2000 Shri Sharma 
furnished his comments on the said representation Yk& his lette dated 1.5.2000, 

The round urged by Shri Sinha in his earlier reprsentatjons as wéll as 

the latest one as also the submissions made by Shri O.K. Shanna hive been 

examined. As the outset, it is stated that the judgment rendered by the Hon'b1 
Tribunal in the case of Shri Ibobi Sirigh in OA. No.15/95 is 
the Hon'b!e Tnunl I following filing of Review Petition by the Uiüon of fnd'ia. As 
regard the contention of Shri Sinha that his immedte se66r, Shri A.K.kv was 

appointed to the IFS on 16.1289 and was assgned 1985' year of allotment, it is 

stated that Shri Roy's name was included in the Select List prepared on 13.111988 
whereas 

size of the 

available on the date of preparation of the list. In fact, Shri Roy I
was the only, officer 

whose name was included in the Select List prepared. on 31 .12.1988. The name of 

Shri. Sinha was ided in the sub equent Select Listprepared on 15,191 and he 
was placed at SI.No. I of the list in which names of 

who were found suitable for promotion to the IFS, were included. On the basis of 

tJ 
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that Select List, Shri S 	appointed to the IFS w.e.f, JO.3.2 and was 
subsequently assigned'l 988' year of allotment 

5. 	The issue of extending the benefi  t,Officiation to a pomotee iFS officer on a 
cadre post prior to his prornotk)n to the IFS was cxamirlc(I by the FIon'blc Supreme 
Court in the case titled: M.V. Krishna Rao and Ors. Vs. VOl and Ors. iT 1994(1) 
SC 492. In tt case, the on'bJe Supreme Coup held that for 
List officer on a cadre post prior to his induction into the all Ind of the Central Governryle 	Service, approv1 nt was not necessary. Such approval is required only in the case of non-Select List officer or one who is not next 

in order in the list. In the present case, Shri Sinha 
was at the top of list prepared on 15.3.91 and, as such, as 

per ruling of the Apex Court in the case cited above, no approval of the Centraj 

ovemment was necessary Nevertheless, Central Government accorded apfroval 
to the State Government's propoJ regarding Officiation of Shfi 

Sinha on cadre post 
w.e.f. 15.2.91 till his appointment to the IFS on 13.3.92. In a recent judgment dated 
2O.1.2Oyj delivere(1 j f 	ULi 	 - 

19  
12O 

- - 	
O4Q in W.P. NO.24393/97: 

Chandra Bhush Vs. Central Adinh11jsttjve TribuJ AIlaJl2bad Bench and Org., 

it has been held, that Shri Bhushan was entitled to the benefit of officiation, from 

13 12 1984, 1 e the date when the Select List in which his name was included was 
dra. While delivering the judgment the

k lion'ble Uigh'Calso re1i 
judgment render by the Apex Court in  the case of M.V. Krishn 	éed to above. 

6. 	
In view of the position explained above, Shri A.K Si ha is entit1d 

to 
the date when his rian'e was included in the Select List and on that date Dr. 

Khajzaljan was the jüniom direct recruit  of  .1987 batch borne on the X4  aniPuf - TriPura Joint Cadre whoa been 
Officiating COfltinuously on a senior post. Accordingly

,  in terms of rule 3 2) (c) of 
the IFS (Regulationi of Seniority) Rules, 1968, Shrl Sin~I ls   'placed below Dr. ,,,,

is ~Iereb ~ass~ I~WIL19~17 

Sd!-  Mira Mehrjshj 
Joint Secretary to the Govt. of India 



To 
The Meniager 
Government ci India press 
Mayepuri 

Pthi. 

No. 16016/6190AiS (U) - (A) 
Govornmont of fridI 

Ministry of Personnel Pub!ic Grievances & Pensions 
(Dopartment of Personnel & Trairng) 

i~f 

) E PUBLISHED IN ..HE GAZETTE or: INDIA UNDER PART U SECTION 3 (I) 

New D&hI, 	ptamber, 2005 
QILFiIiQN 

G.S.R. No ................................. ..In exercise of the powers conferred by sub-8ectiOrl 
(1) of Section 3 of the All India Service Act, 1951 (61 of 1951), read with rule 4 of the 
Indian Forest Seriic (Cadre) Rules, 196 13, the Central Government, in consultation 
with the Governm'nts of Mriipur arid Tripura, hereby makes the following 
regulations further to amend the Indian Forest Service (Fixation of Cadre Strength) 
Regulations, 1966 , namely: - - 

Th950 reQulations may be called the Indian Forests Service 
(Fixaflcni of Cadre StrenGth) Amendment Regulations. 2005. 

They shah come into force with effect from the 29th March 1  1988. 

2. 	In the Ministr:f of Personnel, Public Grievance& & Pen&oris Department of na 
Personnel & Training's Notification No. 16016/06/1990-AlS-ll (A) dted 22 
November, 1990 published as G.S.R. No. 730, dated 08/12/1990 in the Gazette of 

India, Part U, Sectioi 3 (i), regarding the lndn Forest Service (Fixation of Cadre 
Strength) FfthAmendrneflt Regulations, 1990 relating to the Manlpur-Tnipura Cadre 
of the Indian Forest 	rce, the entrs - '1 	(2) They EhaH come into force or the 
date of their pubflcation in the official Gazette shall be substituted by the foflowirig, 
namely: 

'1. 	(2) They shall come into force with effect from 29th March, 198" 

IFoot note: Antedatirg the date of notiflcatiofl has been made ir, implementation of 

the order of the C?ntrl Administratk'e Tribun, Guwahati Bench, dated 20 

January, 1999 in OP.. No. 15 of 1995 which has been upheld by the Guwahati High 
Court in their judgem'?flt dated I  Oth April, 2003 in WP(C) No. 4963 Of 2001.] 

(Sar44eta Slngh) ) 
Directd (Services) 

I. 

11. 

1- 	• 

VI 
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( TO BL FIJ 13LI3HI 	I lIT. 01 1JDtA PART ttSIiCTmN 3(.) 

No 0  i601.6f6f90Ai (T 
vmcnt of ndte 

Ministry o PersorrneI. Public Grtvancs & Pensionp Department 
of Perstrmel & Trathtr. 

N 	Delht, the 22. 11,90 

..Ir1 ecs 	th ioiconferrd by suctton 
(1.) of 'ecior 3 	the All 1rdta ovics Act, 1 19 ,51 (hi ! 
reed with ni1 4•Df th Jndaii Forest erviee (cathc) Rie, i966 
the Centrel 	vernment, in cnsu1tation v4i.th the cvrnrnints of 

ntur and lripuri, hrby 	oflot..nc 	 urthr to 
amend the Irdiri Fort Grvic (Fixiton Of Cadre Streith) 
.RçulatonE., 1966 1  nm1y :- 

1, 	(1) Those rru1ttors may be called the I.rLdi.n 
Porest Servte (Ftxtt.on of Cadre Strength) 
Panendment RuL'ttcns s  1990, 

(7) Thcy ..iaI1 cnE into force on the. tht of t 1h1 r 
publ3"cation in t he offici&l Cett. 

21 	In the chedule to the Indian orst 	rvtce 
(zatton of Cadre Strnth), 	gultion, 	for 't 
headtng i.tanipur—Tri 	and th enttxd ocurinç threurvJor 
the followtnc shil. be guFt1tuted, nmly i 

eni°r Duty 'Pt 	n th 	State c 
PriV L C 	al 	 etoD O f Forss 
Chiof Corit 	vt.r it 	Frt 	!iiiiT) 
Cillef L nrvator of trts 	(crorl) 1 

Conservator of Forests 3 

Deputy 	vtcr 	f FE.st. 7 

Deput.y CxorvtOr çèf Fort5 1 

(lourc 	uvy ü.viin) 
DoutY Coc,r'tOr 	f iret$ 	(i1d1ife) I 

Duty 	..o 	CV,3tO 	f 	re5ts(Ortth 	1) 2 

Deputy Conserv.tr o 	oret3(Qt1 CneXvti 	) 

Deputy Cnervtor of Forst 	(ocil Fretri) I 

Uputy Conservator of Forests (Udqu2rter) I 

Deputy C 	:servator of 	rests 
(BeseErch, 	iilvcultuDC & Trthtnq) 1. 

Deputy L 	servrtor of tsts (Rubber) I 

irm 
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F4P 
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IV
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C .  

'S 

C C 

C,  

enior ,Duy j-162) 	23 

Ptncipa1 'h1. -cf Con5ervtcr of IreGts I 
chief Conevvtor of Farsts 2 

Conzvtoi of Forests .. 3 

Deputy Conservto: of Forests 9 
Deputy Conservetor of Forests (Wildlife) 1 
Deputy Consxvtor of Forests (Vorkinc 	P1rn) 2 

Deputy Consena-t'.r of Forests (F4equrt.r-S) I 

Deputy Cans 	v - tor of 1crsts (Resear-ct't) I 
Deputy Conrvtor 0 f Fcer;t Trathtn) .1 

DepUty Con 	of 1st (P1iannthç & Dev  .1 

Deputy Con.sexvtor Gi Les-ts 	(I1nnth& Socia3. Foretry) .  
iaitpur &.Tripr a Cadfe. 46 Total senior duty 	sts Of 

2, 	Citra1 Deput-ttn. R 	& 2Ô% of I 	tOve 9 

3. 	Posts to be I iUd by ppwo 	j• accordahce with 
rule U of ttie Xndien 	SevtCe •(ecru1trnent) 

Bul 	1966 . 	
. 18 

4, 	Iksts to Ve V.11ed,  by reen 37 

Deputation Fteseve 	' 25% of a 

6. 	Junior pO&tG, LeiV 	fl eserve- . 	tntncj heser.Te 14 
iDI rct 	ecruit' 	. 62 
Pwts 	rootiofl Jt_ 
Thti1 AuthTt 	St 	rqth ao 

( 	 r F !' Pi/KAS 
DY OfT1C 
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PUBLISIIEDIIN PART H SECTK)N iii SWUBSECTION (1) OF THE GAZETTE 
'OF INDIA (EXTRAORDINARY) Dated 29-3-1985 

No. 1601 6/3/85-AiS(IV-A) 
Government of lndia/Bharat Sarkar 

MINISTRY OF PERSONNEL AND TRAIUNING, ADMINISTRATIVE REFORMS 
AND PUBLIC GRIEVANCES AND PENSiON 

(KARM1K AUR PRASHIKSHAN, PRASHASMK SUDHAR AUR LOK 
SH1KAYAT TATHA PENSION MANTRANALAYA) 

New Delhi, the 29t1'  March '85 

OTIFiCA TION 

327 (E) 
GSR- In exercise of the powers conferred by sub-section (1) of the Section 3 of the All 

India Services Act, 1951 (61 of 1951) read with sub-rule (2) of Rule 4 of the indian Forest 

Services (Cadre) Rules, 1966, the Central Government in consultation with the 

Government of Manipur and Tripura, hereby makes the following regulations further to 

amend the Indian Forest Service (Fixation of Cadre Strength) Regulations, 1966 namely:- 

1. 	(1) These regulations may be called the Indian Forest Service (Fixation of 

Cadre Strength) Third Amendment Regulations, 1985. 

(2) They shall come into force on the date of their publication in the Official 

Gazette. 

In the Schedule to the Indian Forest Service (Fixation of Cre Satrngth) 

Regulations, 1966 for the heading 'Manipur-Tripura' and the entries occirring .thre under, 

the following shall be substituted:- 

Manipur-Tripura: - 

Senior posts under the State Governments 37 
Manipur 

Chief Conservator of Forests 

Addi. Chief Conservator of Forests 1 

Conservator of Forests 3 

Deputy Conservator of Forests 7 

Deputy Conservator of Forests 

Resource Survey Division- 1 

Deputy Conservator of Forests. Wildlife 1 

Deputy Conservator of Forests, Working Plan I 

Deputy Conservator of Forests, Social Forestry I 

Deputy Conservator of Forests, Soil Conservation 2 

Deputy Conservator of Forests, Headquarters 1 

19 	-19 

	

- 	

- 



Tripura 

Chief Conservator of Forests 	 1 

Conservator of Forests 	 2 

Deputy Conservator of Forests 	 9 

Deputy Conservator of Forests, Wildlife 	1 

Deputy Conservator of Forests, Working Plan 	1 

Deputy Conservator of Forests, Headquarters 	I 

Deputy Conservator of Forests, Forest Research 	I 

Deputy Conservator of Forests, Training 	I 

Deputy Conservator of Forests, Planning & 

Development 	 1 

18 IS 
-. 37 

Central Deputation Reserve @ 20% of I above. 	7 
- 44 

Manipur - 22 
Tripura 	- 22 

Posts to be filled by promotion in accordance 

with the rule 8 of the IFS (Recruitment Rules), 1966 - 14 

(M=7,T=7) 

Posts to be filled by Direct Recruitment - 30 

.Deputation Reserva @ 15% of 4 above - 	5 

Leave .Reserva @ 11% of 4 above - 	.3 

Junior post.s @ 20% of 4 above - 	6 

Training reserve @ 10% of 4 above - 	3 

Direct Recruitment posts - 47 

Promotion posts- - 14 

Total strength - -61 

Sd!- 
Desk Officer 

To 
The Manager, 
Government of India Press 
Ring Road, New DeJhi 
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M I I'scry of Enviroeflt and Forests 

Paryavaran BhaVan, COO Complc• 
Lodi Road, New Delhi I 1 OC 

Dated the 28 February 

ORDER 

LFS ofücer of Manipur State Fores ç  Servce was appointed to 
Sbri Ibobi Siogh, an 

S Cadre of Manipur 
Tripura JQint Cadre w.e,f. 30 August, 1590 vide order 

the  IF  No..18014/1212S dated 8 Septetrtber1 1992 	
ccordingly hi5 seniority was fixed M.  

'be Indian Forest Service in terms of the provisions, of LFS (Regulatiofl of 'SenioritY) 

RU1.CL 198 andhe was assigned '1,986' as year of allotment. 

Shri Ibobi Smgh hafleng&t his fixation of seruorttY in the }iorib1e CAT - 
Guwahati Bench as OA No.15 of 1995. The Hon'ble CAT — Guwahtit vide its order 

.ii.9A No.1.5 of 1995 
held that. cadre revieW ought to have 

been held 'at the interval of thrcyearS andaS this v8S.nOt done,the year of allotment 

s1ou1dbc omputedrelatWgt0 the year of allot àntearI1erth81 1986' The Ministry of 

Enviro'cmeflt attd Forests challenged the order of Hon'ble CAT — Gi.wahatt mthe Hon'ble 
}Iigh Court of Guw3hati However, the Hon'ble thg1CoUft partly upheld the order of the 
ffn'b1e Gti.waha.0 Bench req1irIn8 the Centrat Government tO antedate the cadre 

IØW of 1anipiXç Thpura. Joint Cadre 

The mer was thereeCr exined by the MinistrY of Environment and Forests 

in onsu1ta.tiOri with the DepartmCTlt of Personnel and Training and the Ministry of Law 

and Jusuce Departirient of egai Affairs The Department of Personnel and ¶rarnIn In 

the Central Government in pursuance of the decision of the CAT - Guwahat Bench 
'ujilió]bY' the Hon'ble High Court of Guwahati issued Notifications No.16016/6!9 0 -

AxSQ.,)(A) & (b) both dated 1 2 September. 2005 amending the IFS (Ftxatiofl of Cadre 
'Stè.') RegulatiOns, 1966 and .IIFS (Pay) Rules, 1968 in respect of Manipur.TriPt1ra 
Yoint Cadrà giving it effect from 29 March, 1988. 

The State Govt. of Manipur have informed that Sun tbbi Singh was 

recrnmended 'by the Selection Committee of UPSC in its meeting held on ,  22.2 1 989. 

TheGOVt. of Manipur have also 'informed that the junior-most Direct Recruit officer who 

was boldii'g senior post on 22.2.89 was Shri V. Rarnakantha, '[ES (MT: 1 984). 
ccordjng1ty, in pursuance of the orders of the Hon'ble CAT dated 20th January, 1999 iii 

OA No.15 of 1995 upheld by the Guwahati High Court in their judgment dated lO 
April, 2003 in WP(C) No.4963 of 2001 and in terms of notification dated 12,9,2005 

'I 
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amending the IFS (Fixation of Cadre Strength) Regulations,. 1966, in respect of Manipur 

Tripura Joint Cadre, the seniority of Shri Ibobi Singh is re-fixed as under: 

Name of Officer Year of allotment Placement 

Ibobi Singh 1984 Below Shri Ramakantha, IFS MT-1984) 

This issues with the approval of the Competent Authority. 

Sd!- (G. Devnani) 
Under Secretary to the Govt. of India 

24 

j) 

Copy to:- 

The Chief Secretafy, Government of Manipur 
The Secretary, Department of Personnel & Adnin. Reforms, Government Manipur, 
lmphal 
The Principal Chief Conservator of Forests, Government of Manipur, Imphal 
The Accountant Government, Manipur, Imphal 

The Secretary, Union Public Service Commission, Dholpur House, Shahjahan 
Road, New Delhi- 1100! 1 
The Department of Personnel & Training, 'Iorth Block, New Delhi 
Guard File/Spare Copies 
Shri Anup Kumar Chaudhury., AddI. Central Government Standing Counsel, 74, 
K.R. Chaudhury Road, Bharahimukh, Guwahati-781 009 with reference to 
Contempt Petition No. 22/2004 before CAT - Guwahti Bench. 
iFS - Civil List Section 

Sd!- (G. Devnani) 
Under Secretary to the Govt. of India 

4 
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RNMENT OF INDIA 

R\ OF ENVIRONMT 8 fORESTS 

17013.71  388-IFS-II. 

The S c r t a ry 
f -4  iJe'- artment 

Govrrimeflt of TripUr 
A3pjTAL. 

- 

Tr 

1 CIphOflC No. 

ITI 
1eogrm PARAVARAN. 

DELHI. 

PARYAVARAN SHAWAN, C.G.O. COMPLEX 

ii 	 fi-110003 

-LODI ROAD, NEW DELHI-110003  

r, 
Sub; Indian Forest Service - Tripura Cadre - promotions to. 

I am directed to refer to.your letter No.F.0)/89 dae& the 
th January, 1989 addresSed to the Union Public Setqice Commission, an 
say that the Commission have, vide their letter NO.F.1O/12/88 	

sated 

e 24th February, 1989 approVed a Select List of officers of. the Stave 
,rest ervice of Tripura for promotion to the Indian Forest Service padre 
Tripura prepared by the Selection Committee at its meeting hel at 

lcutta on 31st December, 1988, consstiflg of the following one name. 

... 

	

1. 	Name of the officer 	
Date of birth 

No 

	

1. 	LL 

01. Shri ASISH KUMAR ROY (SC) 	
04 05 1950  

2. 	
If and when the State Government propose to appoint one or more 

of the above officer to the Tripura cadre of the Service, the following 
information may kindly be ant alongwi-th the proposals of the State 

Government, viz.: 

1. 	
information prescribed vide Ministry of Home Affairs circular letter 

No.16/4/665( 	
dt.19 3 966 (Govt. of India instructions at pp 758- 

760 of the AIS Manual, Second Edition); 

ii. declaration of marital status in the prescribed form; 

written consent to termination of lien in the State Forest Service, 
on confirmation in the Indian Forest Service; 

iv. a certificate that there has been no deterioration in' •  the work and 

conduct of the officer since his inclusion in the Selct List;, 

/ciqJ('/ 

:T 



I. 

I 

•r. 

'I 

U 

.2.- 

v. a certificate that there is no stay orer, or any other 
prohibition, on promotionS to the Tripura cadre of th 
Indian Forest Service. 

• 	 3. proposals for fixation of seniority of the offices may 
also be cent simultaneously (in duplicate) 	in terms of letter 

• No.18014_4/76-AI5(IV) dt.24th February, 	1976, from the part- 
merit of Personnel & Adm. Reforms(Ninistry of Home Affairs). 

Yours faithful1y, 

H 
(K. S. Achar) 	I 

£sk Officer. 

Copy for information to the Secreta , union public ServIce 
Commission, Dholpur House, Shahjian.koad1 New 1lhi-110 011, 
w.r.t,letter No.F.lO/12/88-AIS datdthe 24th February, 19890 

\(KaS.char) 
Officer. 

4 
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1roin: 	 . 
Achintya kurncir. Sinha, .IF,S (MT-86) L 

1) rector, Biotechnology, Government of Tridra 
Kunjavan Agartala: 799 006 

IVI hush J UI 1._11 v .'..... 	- - - -- 
Government of India, Paryavaran Bhavan, CGO Complex 
Lodi Road, New Delhi: 110003 

THROUGH I)
POPER CHANNEL - 	. 

Subject Rcquest I or antedating my promotion to the Indian Forest Service 

Ref.: NotiflcatiOn no. 16016/6/90-A (II) - (A) dated 12 °  September 2005 of the Ministry, of, 

Personnel, Public Grievances & Pcrsions (DoPT), Govt. of india for IFS (Fixation of.  

Cadre Strength) Amendment RegulationS, 2005 

Sir. Number of promotion posts in the Indian Forest Service (Manipur-TriPura) cadre was 
corrected from 14 to 16 with retrospective effect from the 29th March 1988 as per the IFS 
(Fixation of Cadre Strength) Amendment RegulationS 2005 vide DoPT Noificatioñ I dated 12° , 

September 2005 referred above. 1 would, therefore, request for rightful relief arising out of the 

correction of wrong by the Government 
, 

There was, according to the corrected position as per the' amendmet;
;dated1 th  - 

cptember 2005 one c'ear vacancy (50% of '16"for Tripura part of the joint cadre) against 81 
promotton posts for Trpura with elfect from the 29th March 1988 Thus, the required size of,  

the Select list for Triptira was 2 (two) as per ,  the extant rule. The Select Lit prepared d
ni th. 

i December 1988, however, erroneously contained only one name, that of Shri AK Roy, my . 
immediate senior from the same batch (I 973-75) of State Forest Service. I would submit that 
my name had not been included due to resnictiOn on the size of the Select List imosed by the 
wrong depiction of promotion vacancy. I woLrld, therefore, pray now"fo

r inclusion of my name 

in the Select List of the 31 December 1 988 next to that of Shri AK Roy in legitimate 

nr tigalioll of the wrongful depri vat ion earlier. 

Only one officer, Shri A K Roy had been promoted to IFS on the IÔ °  December 1989 

based on the erroneously held position that only one vacancy had existed against promotion 
posts on that dale. There were actually two vacancies in Tripura part of the cadre 

on that date 

according to the cadre strength as corrected now vide notification dated 12 Septemer 2005. 1 
was thus depi'Ived of' my rightful oppoilunity fur promotion due to the wrong committed 

now 

c,','e'U'c/ 
by the Government. I wouId therefore, pray now for mitigation of that injustice by 

:tniedatrg Illy promotion with eifct 'ruin ow 6°  December 1989. 

Yours Rithfully, 

/ 

(Achin(ya ku,nar Sinha) 

Advatice copy to: 
The Secretary, Ministry of Environment & Forests, Paryavaran Bhavan, CGO Complex, Lodi 

Road, New Delhi: 110 003 
pp 

04A 7/ 	 'H 

'1 
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/ 	 (T( 	l 	N o UtllURA 
)Mj 1'1\Th)N (.)NNL & 11 UNIHU) L)1YARiM.N'1' 

N. 	) t0.F.35(74)_(jA(p&j)/91 	 Dated, Agartala, the2Jinuary '2006 CFB' 5 
••tie Sec.ret.8rv, I K ) Ministry of Envlioniusnt & Forest, 
'vovejnJnentofJidja 

Paryavaran lihavan. (...G,O, Cox, Lodhi Iload, 
N.wDdhi_11000; 

:uit Appltcaton l;omSIuj AK. m1ia lF thr antedating his promotion to IFS 

Jcf 	Notification No. 1 6016/6/90J(11)() dated l2 Scptcbcr. 2005 ofthc 
Ministry of PersonneL Ptblic (frievances & Pension (DoPT), Government 
of India. IFS (Fixation of (':ire Strengtb) Ameiidment Kei1at'ions, 2005. 

am dtiected to send heie h an application (in onqmal) of Mm A K 

inhi IIS (M I) for taking rccesnr action for antedating his promotion with 

ciTe-ct from the 16th 
December, 1989 based on the amendment of IFS (MT) cadre 

rength with retrospcclivc effect from the 291" March, I98 vidc Notification 

fo.16016/6!004(ll)() dated 12 ptcnibu 2005 of the Maisiiy of Pcrsonnc 

L)1IC (ievances &. Pension (J)oFl, (iovernmev,t oF India, 

Youm thflhttifly, 
nclo: LeUcr of Sliri A.K. Sinh, ll'-

Dated 20 th  December 2005. 

(Smti S. C akhihort-y) 
Under Secretary to the 

Uovemornent ot 'J.'ripura. 

	

(.;'opyto: 	 H 

/1. llie Commissioner & Sccretary, Uovt. of 'Iripura, Ltcpu. of Science, 

	

/ 	I 'echnolcigy & Environmcnt 
2. The Piincipal Chief Cor'vator ofFore-at8, Trin'a, Agarla , \f)  

(Smti S. ('hakrahorty) 
Under Secretary to the 

Uover'Lment of i'ripura. 
a' 

.. .......... - 
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IN TUE CENTRAL ADMINISTRATIVE T 	 FJ RJBUNAL, GUWAAfI BENcH 
(An application under section 19 of'thc Administrative Tribunals Act, I 985) 

ORIGINAL APPLICATION NO. 	J 	 OF 2006 A. D. 

Shri Ach ntya kumar Si nha: 	 Applicant 

Versus 
4 

Unioll of' India & others: 	 Respondents 

INDEX 

SI. no. 	 Particulars of documents 	 Page no. 

I. 	Synopsis 

List of dales 	 2 

Application 	 -, 	 3-8 

Verilkation 	 8 

Annexure-I 	 9 

Order dated 30Ih Maicli 21)05 from Govt. of'  India assigning year 

of allotment 1986'   to applicant. 

Annexure-2 	 - 	10 

Notification daied I 2 c1)tembcr 2005 antedating IFS (Fixation 

of' Cadre Strength). Retilations. 1990 of Manipur-Tripüra cadre 

giving it el'1ct 110111 29' March 1988. 

i\nncxure-3 	 11-12 

Noti hC3tion (kIted 22' November 1990 ib IFS (Fixa(ion of,  

Cadre Strength) /\nlciidnlent Regulations, I 99() with 18 

promotion posts. 

Annexurc-4 	 13-16 " 

Order dated 91 August 2000 iejecting amongst other things, 	 - 

claim of,  the appl Ic tnt loi intcd Iting Pt omotion to IFS with 	* 

cticcl 110111 16II2/I99 

9 	1\nnc\uic- 5 	 17-l8 

Oidei dated 28th I ebtu uv 2006 re-\mg 'l 984 1  as year of 

allotment of Shi i I bobi ' i ugh of Maniput pat t of Manipw - 

Ii ipur a IFS cadi c in k I ins of antedated cadre review.  
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Particulars of documents 
	 Page no. 

Annex urç-6 	
19-20 

Letter dated 09/03/I 9) eon firming IJPSC approval of Select 

List prepared on 31 / I 2/I 988 of Stale Forest Service Officers of 

Iripura for piomol ion to I I'S containing name of Shri A. K. Roy. 

/\nncxurc - 7 	 - 
	21 

Applicant's instant representation dated 20/12/2005 For 

antedating promotion to IFS From 16/12/1989 

i\nnexure-8 
	 22 

Letter dated 28 .Ianuary 2006 from Govt. o iTripura forwarding 

applicants representation dated 20/12/2005 for antedating 

applicants promotion v' i tli eflect from 16/12/1989. 

Annexure-9 
	 23-25 

Notification dated 29' \ larch. 1985 br IFS (Fixation of Cadre 
	 'p.  

Strength) Third Amendment Reuulatiofls, 1990 with 14 

promotion posts. 

\/aIaIatnama 
	 26 

Notice to C. G. S. C.. LA. 
	 27 

SI. no. 

I 0. 

12 

13. 

14 

'5 

Subrniued 

(C. S. Sinha) 
Advocate 

For use by tribunal's otficc 

I )ate of hung: 

I.egistratiOfl 1)0. 

Registrar 	 4 



IN TilE CENTRAL A1)MINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

O.A. No. 	 ul()06 A. D. 

Shri Achintya kumar Sinha 	 Applicant 

-Versus- 
Union of India and others 	 Respondents 

SYNOPSIS 

I. 	Applicant was promoted to Indian Forest Service (Maniptii'-Triura) on 

31112190 with 1986 7  ycar of allotment (Annexure-1 ). 	 I 

PreviOus representation of applicant for antedating promotion from 16/12/89 

was rejected vide Order dated 09/08/2000 (Annexure-4) oil th two ground 

that (I) judwnent rendered by lionourable Tribunal in case of Shri.Ilobi Singh, 

a member of i\'Ianipur pail of md an Forest Service (Manipur.TripuI'a), in OA 

No. 15/95 including issue of number of promotion posts, was pending for 

review with the 1-lonourable l'rihunal; and (2) that applicant's name could not 

be included in the Select 1, 1 st of 3 1/12/88 due to restriction on its SiZe; 

Govt. of India on final settlement of' the matter relating to OA No. 1 5/95 in the
or 

1-lonourable Tribunal corrected. th Indian Forest Service (Fixation of Cadre 

Strength) Regulations. 1990 (Anncxure-3) for Maiiipur-Tripura cadre 'ide 

Notification dated I 2/( Jo  2005 (Annexure-2) by antedating its effect Il'om 

29/03/I 988 with two iiiaic promotion posts in irij)ura part of the joint cadre. 

Applicant is aggrieved lir not antedating his promotion from 16/12/1989, 

when his ininiediate SLI1R)r was promoted despite representation dated 

20/12/2005 (Annexure-7). despite relief to Shri Ibobi Singh vide Order dated 

7R/07106 (Aiinexure-5) based on the antedatedCadrerev!ew. •° 

Applicant had no option under the circumstnesth tIaii tO jji'och thi 

Flonourable Tribunal. 	 ' 

6 1-lence this api)l ication seel jug justice. 

rA 
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"V,  

IN TI-IC CEN1'RAL ,I)MINISTRATIVE TRIBUNAL: GUWAHATI BENCH pr 

O.A. No. 	 12006 A. I). 

Shri i\chinlya kuniar Sinha 
	 i\ppl icant 

- Vers its- 

Union of India and others 	 Respondents 

LIST OF I)ATES 

29/03/1985 	Notification fbi Indian Forest Service (Fixation of Cadre Strength) 

Third Amendment Regulations, 1985 for Indian Forest Service 

(Manipur- Fr iputa) containing 14 promotion posts. 

31/12/1988 	Select List prepared fbr promotion to Indian Forest Service (Manipur- 

i'ripura) .loiiit (adre with only one name, that of Shri A. K. Roy, 

i mme(IiatC sen ir to applicant in State Forest Service 

16/12/1989 	Shri A. K. Roy promoted to Indian Forest Service 

22/I 1/1990 	Notification for Indian Forest Service (Fixation of Cadre Strength) 

Amendment Re ulations, 1990 containing 18 promotion posts. 

31/12/1 99() 	Applicant pr(uu(ued to Indian Forest Service (Manipur-Tripura) cadre, 

09/08/00 	Order Ii'om the NI inistry of' Environment and Forests disposing of 

previous representation of applicant claiming promotion to Indian 

Forest Service v ith effect from 16/12/1989. when Shri A. K. Roy had 

been protiled. 

30/03/200 	Ot'dei' issued asigi1ing year of' allotment '1986' to applicant 

12/09/2005 	Notification 	I idian Forest Service (Fixation of Cadre Strength) 

Amendment Regulations 2005 antedating the cadre review vide 

Indian ForestSe vice (Fixation of Cadre Strength) Third Amendment 

Regulations. I 9o)() with ef'iect from 29/03/1 988. 

20/1212005 	Representation submitted by applicant in ,'elCrence to Notification 

dated 12/09/200 5  fbi' antedating promotion to Indian 1orest Service 

with cfket horn I 6 December 1989 

28/02/2006 	Order issued rc- lixing year of allotment of Shri Ibobi Singh with 

of allotment I 984 ill place of (he pievious '1986' intel ms of 

antedated cadre review vide Notification dated 12/0912005 

C. . SJia) 
- Advocate 



IN TUE CENTRAL A1)MINISTRATIVE TRIBUNAL, GUWAHATI BENCH: 
(An application under sect ion 19 of the Administrative Tribunals Act, 1985) 

	

ORIGINAL APPLICAll( )N N ). 
	 OF 2006 A. D. 

I3[I\VEI:N 

Shri Achintya kumar Si nha. IFS. l)ircctor, 13iotechiiology, 

l)epartmcn( of Science. lechnology & Environment, Govt. 

o firipura. V igvan I Iiawan. Pandit Nehru Complex, 

	

Kunjavan. Aartala: 7)() U()() 	
... 	l2Iicant 

g  

\'IRSUS 

• The Union of India represented by the Secretary, Ministry of 

Environment and Forests. ( overnmen,t of India, Pryavaran 

Bhawan. CGO Coniplex. 1.odi Road, New Delhi: 110 003 

The State of' '[ripura tepiesented by the Chief Secretary, 

Govt. of Iripura, Agartala. Iripura: 799 001 
 The State of' Manipur icpiesentcd by the Chief Secretary, 

Govt. of' Manipur, Imphal. Manipur 

Ihe Union l>uhl ic Service (.'ommissiOn repi'esented by the 

Secretary. UPS('. l)holpiii I louse. Shahjahan Road. New 

1)e1111: ItO 001 

Shri B.N. Mohanty. II'S care of' Principal Chic!' Conservator 

of Forests, Man i put'. I mpha I 

6 	1)1 	A. Rastogi 	IFS I)iicctoi 	Ministiy of Defenc 

Govei'nnienl of India, South Ilock, New Will 	 .' 

7 

	

	Di Aid)' Kumar. IFS c tie of ,  Pt incipal Chief Conseivatot of.  

Foi'ests, Maniput', Iniphal 

8. Shri P.K. Pant. I ES care o I Pi'incipal Chief Conservator of 

Forests, Tripura, Aran a Uliawan. Pandit Nehru Complex, 

Kuniavan Agartala 799 006 spondi - 

1)1 IAILS 01 AIPL ICA1 ION 

I PARI ICULARS OF THF ORDI R ACAINS1 WHICH THE APPLICATION IS MADE 

I he instant applicatiofl is diictt.d against (lie Order No F 22012/I 1/2002-IIS-Il dated 

30 Maidi 2005 (AnhiL\llic- I) lioni the Ministiy of Environment and Forests 

Govci nnicnt of India (Mol I lot shoil, huun aftet) assigning the yeai of allotment of 

the applicant in the Indian Forest Sei'vice as 41986'. 
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(.upy of O,'Jer /aied 3 (// March 2005 is annexed and marked as A17nexure-1 

JURISDICTION OF TIlE TRIBUNAL 

The applicant declares that he subject matter of the application is within the 

jurisdiction of the Guwahati Iknch of the I lonourable Central Administrative Tribunal 

(Tribunal for short, herein aI'ter). 

LIMI'J'ATiON 

ihe al)pliCant declares that the Instant application is filed within the limitation period 

prescribed under section 21 of' the Administrative Tribunals Act, 1985. 

FACT'S OF TUE CASE 

4. I. That the applicant was promoted &om the State Forest Service of l'ripura to the 

Indian Forest Service (IFS ft)r short, herein after) on the 31 
a December 1990, and Was 

assigned 1986' as his year of allotment as per order dated 30 March 2005 of the 

M0E17  (Annexure- I ). 

( 'op; a/Order doled $0" ,l'Iarch 2(1(15 is annexed and marked as Annexure-I 

4.2. 'I'hat the Ministry of Personnel, Public Grievances & Pensions (Department of 

Personnel .& i'raining). Government of' India (DoPT for short, herein after) issued 

Notification No. 1601 6/6/90-A IS (I 1)—(A) dated I2 September 2005 (Annexure-2), 

f'or IFS (Fixation of Cadre Strength) Amendment Regulations, 2005 (Cadre Stren'1h 

Amendment Regulations. 2005 lr short, herein after) giving IFS (Fixation of Cadre 

Strength) Amendment RegulatIons. 1990 vide Notification dated 22 
nd November 1990 

(Annexure-3) c1'lct li'oni 2911 March 1988 with eighteen posts against promotion 

CILIOta in the IFS (Manipur-l'ri pura) joint cadre which followed that Tripura pat't of 

Manipur-Fripura cadre of' IFS had nine posts against promotion quota with effect from 

291h March 1988 in place of' seven proniotion 1)oSts as per IFS (Fixation of Cadre 

Sti'ength) Third Amendment Regulations, 1985 vide Notification dated 29th March 

1985 (Aniiexure-9). 	 , 

Copies of Notification dated 12" September 2005, Notification dated 22" 
Novemn hem' 1990 and NotifIcation dated 29" March 1985 aie annexed and 
marked as Annexiii'es 2. $ and 9 m'especiivei,y. 

4.3. That previous claim of' the applicant for antedating his promotion with effect from 

61h December 1989. when his immediate senior Shri A.K. Roy was promoted, ilias 

rejected vide Order No.F,22012110197-I1--S.II dated 9" August 2000 (Annexure-4) of 

the MoEF. paragraph no. 4 on the following grounds: 



That tile judgment rendered by the 1-lonourable Tribunal in case of Shri Ibobi 

Singh, a member of the Manipur part of the IFS (Manipur-Tripura) joint cadre 

in OA No. 15/95 including inter alia tile issue of number of promotion posts, 

was pending fbr review with the 1-lonourabie Tribunal following filing of 

Review petiti011 by the Inion of India and 
That tile applicants lame could not be included in tile Select List prepad 

on 3 1 December 1988 due to restriction on size of Select List dependent up 

on the num her of prom II ion \'acancles. 

Of o//'r dated 9(17 August 2000 annexed and marked, as 
Anne.vui'e-4. 

4.4. '[hat MoFF granted relief vide its Order No. 2201 2/28/04-IFS-Il dated 28 111  

February 2006 (Anncxure-5) to Shri Ibobi Singh, an IFS officer of tile Manipur jart of 

the IFS (Manipur-Tripura) cadre, by re-fixing his seniority in accordance with ,e 

Cadre Strength j-\mendment Regulations 2005 vide Notification dated 12th September 

2005 (Annexurc-2). 

Copies of Order dated 28th Ee/rua'y 2006 and NotifIcation dated 12" 
Sepiemhei' 2005 anue.ve / and marked as A nnexures 5 and 2 respectively 

4.5. '[hat following the correction of wrung with retrospective effect from 29 March 

1988 as per the Cadre Strength Amendment Regulations, 2005 vide Notification dated 

I 2 September 2005 (Anliexuft'-). there arose two clear vacancies in the Tripura part 

of the Manipur-Iripura joint ca(Ire ol' IFS since 29 March 1988 and the position 

contitliled to be SO on the 31 ' I )ecember 1988, when the Select List for prOfllOtiOfl to 

IFS had hecIl pi•epared accord' ag to letter 110. 1 7013-I 2/88-IFS-Il dated 91h March 

1989 01 the MoEF (Annexure-6 

Copies of Notification dated I 2 September 2005 and letter dated 9111 March 
1989 are an fleXed and marked as Annexures 2.and 6 respectively. 

4.6. That the applicant submitted his representatiOn dated 20 December 2005 

(Annexure-7) to the MoEF through proper channel" prayed for antedating his 

promotion to IFS with effect fi'om I 6th December 1 999, as he had been deprived of 

prolliotiOn at the relevaiit time due to erroneous representation of number of 

promotion vacancies, and which wrong was subsequentIy corrected with retrospective 

\' j4 7 effect from 29th March 1988 by the Government vide Cadre Strength Amendment 

Regulations, 2005 vide Notification dated 12th Septethber 2005 (Annexure-2); and the 

said representation of the applicant was forwarded by the General Administration 

(Peisonnel & I taming) DLp ii tment Government of Tiipura vide their lettet no 



AA 

1-- .35(74)-GA (P&T) 91 dated 28" January 2006 (Annexure-8) to MoEF for antedating 

(lie applicant's promotion with effect from I 6" December 1989 based on the Cadre 

Strength Amendment Regulations. 2005 with retrospective effect from the 29" March 

1988 vide Notification dated 12" September 2005 (Annexure-2). 

Co/nes of / CI esciilalien do/cd 20" Deceinhei 2005, No/ifkation dated 12" 
S'epieinber 2005: /e'fcr c/a/ed 28" .January 2006 are annexed and ,na,iced as 
Aniiexures 7, 2 and c ics'peciively. 

4.7. That according to para 4 of order dated 9uh1  August 2000 (Añnéxure-4) of,the 

MoH' the name of (lie applicant had not been included in the Select List for promotion 

to IFS prepared on the 31 ' December 1988 due to restriction on the size of the Select 

List dependent up on the pI')Inotion vacancies and the said list contained only one 

name. that of Shri A. K. Roy: and there being two clear vacancies on 3 Dçcember 

1988 after correction ol' \\'rong by DoPT vide Cadre Strength Amendent 

Regulations. 2005 vide Noti ication dated 12" September 2005 (Annexure-2); the 

Select List of 3 1 ' l)ecemher 1988 should have been corrected by MoEF by including 

therein the name of the applicant next to Shri A. K. Roy, being the applicant's 

immediate senior in State l:rest  Service, and by simultaneously antedating the 

applicaiiis promotion to IFS with elièct from 16" December 1989, when Shri A. K. 

Roy had been promoted. iii legitimate mitigatioil of denial of justice to the applicant 

due to error committed earlier H the respondent authority. 

('epics oforder (/(Ilc'(I 't" August 2000 and iwlificailon  dated 12" September 
2005 are annexed and iiuurked as Annexures 4 and 2 respectively. 

5. (;ROtJNI)S FOR RELI I F \\ liii  LFGA L 1R0 VISIONS 

5. 1 For that the respondent authority fiuiled to extend legitimate relief, arising out of 

the correction of .vrong Odc Cadre Streiigh Amendment Regulations, 2005 

(Annexure-2) giving retrospective effect from 29" March 1988 to increased cadre 

strength in the l'iipura part of I F'S (Manipur-Ttipura) joint cadre, against 

representation dated 20" 1)ecember 2005 (Annexure-7) from the applicant. 

5.2. For that there were two clear vacancies inpromotion posts in Tripura par( of IFS 

(Man ipur-Tripura) Joint Cadre on 31 December 1988 as per the Cadre Strength 

Amendment Regulations, 2005 (Annexure-2), aiid, therefore, the respondent authority 

failed to correct the Select List prepared on 3l December 1988 by including the name 

of the applicant, being no. 2 in seniority next to Shri A. K. Roy in State FQrest SeMce, 

and to antedate his promotion to IFS with effect from 16" December 1989, when Shri 

A. K. Roy had been promoted. despite the fact that the a)plicant's claim had been 



rejected earlier by the MoLT 'ide order dated 9 August 2000 (Annexure-4), as 

indicated in para 4 ol' the said order, on he ground that his name could not be included 

in the Select List prepared on 31 l)ccember 1988 due to restriction on the sie of the 

Select List. which depended up on the number of promotion vacancies, and as the 

judgment by the Honourable lribunal in case of Shri Ibobi Singh in OA No. 15/95 

was pending fbr review with (lie l-lonourable Tribunal following filing of Reew 

Petition by the Union of' India: and despite the Fact that issue was finally settled as per 

Cadre Strength Amendment legiila1ions, 2005 (Ani;exure-2) followed by grant of 

consequent reliel' to Shri Ihohi Singh vide order dated 28 February 2006 (Annexure- 

• 	5) of the MoEF. 

DE'J'AILS OF REMEI)IFS IXIIAUS1'El) 

The applicatit declares that lie has no other alternative of efficacious remedy than to 

come under the protective hands a!' this Tribunal. 

MATTER NOT IREVIOUSLY FILEI) OR ICNDING BEFORE ANY OTHER COURT 

The applicant further declares that lie has not filed any application, writ petition or suit 

hef'ore any other court and/or any oilier 131 -anch of this Honourable Tribunal in respect 

of the subject ol' the instant aptil ication or any such application or writ petition or suit 

is pending 'ith any ol theni. 
4 

RELEIFS SOUGIli' FOR 

Under the facts and circumstances stated above, the applicant most respectfully prays 

that the Honourable Fribuiial inay be graciously pleased to admit this application, call 

for the records of the case and up on hearing the Parties oii the cause or causes that 

may be shown, be pleased to giant the fbi lowing relief to the applicant. 

lo direc the respondent authorities to antedate the promotion of the 

applicant to I I'S widi effect from the 16 I)eccmber 1989 with all 

COUSCq ueii tiLl I liene iii. 

ii. 	Cost of the appl ica(ion. 

Any oilier relict' to which the applicant is entitled to under the facts 

and circumstances of the case and as may be deemed proper by the 

1-l01l0t11'ahle Fri hunal. 

9. INTERIM ORI)ER I'RAYEI) FOR 

The applicant does not pray for any interim order. 

,y. 



40 

10. the application is filed tliitwgh learned Advocate Mr. Chandrasekhar Sinha. 

II. IARTICULARS OF RANK I)RAFT 

IPO No. 	 ft Rs.50/- 

11: 	Date: 

12. LIST OF ENCLOSURES 

As stated in the index. 

VERIFICATION 

I. Acliiiilya kumar Sinha. son of Late Nil Kanta Sinha, aged about•56 years, presently 

holding the post of 1)irecior, Riotechnology. Department of Sciencc,Technology and 

Environment, Governmeni of I'ripura, Agartala, West Tripura, do' hereby solemnly 

affirm and verify that the stateiiients made in the instant application in paragrahs I to 

4 and 6 to 12 are (rue to my Lnwledge and those made in para iiph 5 are true to the 

legal advice received an(l I ha\ e not suppressed any material facts, 

And. I sign this vcii licaiioii on the 	August 2006 at Agarala. 
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22.08.20O reMent: Hon'bk Sri K.V. Schidmrii cian 

Vice-Chairiva. 

The Applicant was promifi ed to 

• 	I .Iiidum Fnret Strvicn .(Mmiipii i-Tiiptira 

• 	ci!drc' on 31.12. 19I() wi I 	ifl' 	Of 

id lolnient.. 	Vide 	 t1•t d 

12.09.2005 	(Annxw 	- 	2), 	the 
lI_c 	 Rc:MpondzI1s c.orirctid t.IM h)(hffll 

iv1c e (Fixadon of 	Cl adve, - ti ii.1ii) 

CT 
/ 	Ni1ntjons, 1990 for Matiipur.Tripura 

ctdre by antedn.ing i! :.e I i:t 	tioni 

6.03.1988 with two inoi 

POSL& ill Tripura part,of - the •  . 'Ire. 

Iiin Applicmit wniits rIvrnii :' s! hi: td 

pL)1ifiC1f R)11 CII I I I . : 1' I Ii 

I:iI •tl i It his \.0 Of villoOlintil.  

iII come,  15 eind lic could Iiir..o icu 

proioted how I(. !2. 1 '8 tl: iol ()f 

p990. The Applicant ubmtlid many 

iej.reentaIions and fiimliy on 20. 12.2005. 

'4 	r4J 	 • 	'Ihe Applicant has filed this Applicril ion 

r / 	 follolving 	- 
Contd/- 
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22.06.200 	 . 
"i. 	To direct thc respenlent. 

authorities to antedate the. ... 
promotion of the applicant to 
IFS with effect from the Iôth 
Deceiub& 1989 with all 
consequential benefit. 

ii. 	Cost. of the application. 
Any other relief to which the 
applicant is entitled to under 
the facts and cirCuiBSt(flcCS of 

	

. 	
the case and as may be 
deemed propel' 	by. the 
Honriourahle Tribunal.w 

Heard Mr C.S. Sinha, learned 

CounsOl for the Applicant. mul Mv 0. 

I3rdsiiya, learned Sr. C.0,S.C.. for the 

RespondentS. 

CIWO

Mv C.S. Sltth lemt,ied Cent tsel fr 
'that he will be 

 consider  

within a time frame. Mr G. l3aishya, 

learned Sr. C.0.S....for the ROSj)fl(IC11IS 

submitted that he (iS flo objection if such 

course is adopted. 

	

'!'hereforc this Court directs the 1st 	
r 

cespotmdeilt and/or 	other cmnpetett 

authority to consider and dispose of t.he 
	 il 

ti1HI'XW 	7 . lept(Iitt0hi 	Withifl 	(I 

T P U E CO PYJ 	
period of three months .ironi the date of 

receipt of Us order.: 	
4 

The O.A. is dispose of as above at. 

f:Tl' 	 niis5iO 	st'aç.e it self. No outer n th e ri 	
to 

Centrl • , 	.: 	rribunal r  
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0A99-O7AKSinha 

Cou5c'er, 
IN THE CENTRAL A MINTS-TRAI-VE--TRIB1INA 

GUWAHATI 

IN THE MATTER OF 

O.A.No.99 of 2007 

Shri A.K. Sinha.............. 

Vs. 

Union of India & Others .......... - AND - 

; 	* 
1 

-1 

GUWAHATI 	 Jil  -1  

' 

410 

Applicant 

1- 

Respondents 

IN THE MATTER OF 

Written Statement submitted by the Respondent 1. 

WRITTEN STATEMENT: 

The humble answering respondent submit the written statement as 

follows: - 

1(a) That I, B.C. Behera S/o Shri J. Behera, working as Under Secretary in the 

Ministry of Environment and Forests, Paryavaran Bhavan, CGO Complex, Lodi Road, 

New Delhi-110003 and respondent No.1 in the above case. I have gone through a copy 

of the application served on me and have understood the contents thereof. Save and 

except whatever is specifically admitted in this written statements, the contentions and 

statements made in the application and authorized td'flle the written statement on behalf 

of all the respondents. 

The application is filed unjust and unsustainable both facts and in law. 

That the application is bad for non-joinder of necessary parties and misjoinder of 

unnecessary parties. 

s .c. sec 	oce5S 
e\N 
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That the application is also hit by the principles of waiver estoppels and 

acquiescence and liable to be dismissed. 

That any action taken by the respondents was not stigmatic and some were for 

the sake of public interest and it cannot be said that the decision taken by the 

Respondents, against the applicants had suffered from vice of illegality. 

That with regard to the statement made in paragraph 1, 2, 3 and 4.1 of the 
OA, the respondents do not offer any comment. 

That with regard to the statement made in paragraph 4.2 of the OA, the 
answering respondents state that the averments made by the applicant is not 

factually correct. In the case of Shri Ibobi Singb, he was included in the select 

List of 1998 in the meeting held on 22.2.1989T as there was no vacancy at the 

time of meeting of the Selection Committee, he could not be appointed to the 

Indian Forest Service. Shri Ibobi Singh was subsequently appointed to the IFS 

on the basis of inclusion of his name in the Select List of 1990 in the meeting 

held on3i .12.1989 and appointed from 30.8.1990. 

That with regard to the statement made in paragraphs 4.3 and 4.4 of the 
OA, the answering respondents do not admit anything contrary to the records 
of the case. 

That with regard to the statement made 'in paragraphs 4.5 to 4.9 of the OA, 
the answering respondents state that the averment made by the applicant that 
two vacancies were available isdeiiied. In the case of the applicant the 
Selection Conimittee for Trip nra segment was held on 31 12.1988. The 
Selection Committee recommended only the name of Shri A.K. Roy for 

Under 
01 E 

GO\it 0  

PrM 



: J L 

I - 	riri ;94 

L±jhih 

I 

inclusion in the Select List. The applicant's name was not included in the 

Select List of 1988. The applicant was appointed to the Indian Forest Service 

on the basis of Select List of 1989. The directions of the Hon'ble Tribunal 

vide order dated 22.8.2006 were considered by the Ministry taking into 

account the available vacancies in the year 1988 and accordingly the 

representations were considered and suitable orders were issued. 

5) That with regard to the statements made in paragraphs 5.1 to 5.3 of the 

OA, the respondents deny the averments made therein. The increase in the 

posts consequent to pre-ponement of Cadre Review does not entitle an officer 

automatic promotion from back date Llnless is name is recommended by the 

Selection Committee and included in the relevant Select List. The applicant's 

seniority in the Indian Forest Service cannot be pre-poned merely because of 

pre-ponement of the Cadre Review as his name was not included in the Select 

List. 

-. 	6) That with regard to the statements made in paragraphs 6 and 7 of the OA, 

the respondents offer no comment. 

7) That in 'view of the submissions made above, the Original Application filed 

by the applicant is not maintainable. None of the reliefs sought by the 
applicant are tenable in the eye of law. The Original Application is devoid of 
any merits and the same may be dismissed. 

B.C. BEHERA 
- 	Under SecretarY 
Ministry of Env. & Forests 
Govt. of India / New Deihi 
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VERIFICATION 	 TTit
GuWah8t 

I, B.C. Behera Sb Shn J. Behera, aged about 49Lprese4i+.-workTh' 

Under Secretary in the Ministry of Environment and Forests, Paryavaran Bhavan, CGO 

Complex, Lodi Road, New Delhi-i 10003, who is one of the respondents, being duly 

authorized and competent to sign this verification for the respondent No.1, do hereby 

solemnly affirm and state that the statement made in paragraphs 1 to 7 are true to my 

knowledge and belief, derived from official records and are my humble submission 

before this Humble Tribunal. I have not suppressed any material fact. 

And I sign this verification this 26 th  day of September, 2007 at New Delhi. 

DEPONENT 

UderS .€0tY 

MifliStC\L" & Forests 

ndia I New Defl 	- Govt 

I 

/ 
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/ Guwahati liench 

IN THE CENTRAL ADMINISTRATI YE TRIBUNAL, GUWAHATI BENCH 
(An application under section 19 of the Administrative Tribunals Act, 1985) 

IN THE MATTER OF 

OA NO. 99 OF 2007 

Shri A. K. Sinha 

Vs. 
Union of India & others 

INDEX 

Si. no. Particulars of documents 
 Rejoinder by the applicant 

 Verification 

 Annexure–A 

Extract of the Indian Forest Service Civil List 2006 

for Manipur-Tripura Joint cadre 

 Annexure-J3 

Order dated 20/01/1 999 of the Hon'ble Tribunal in 
OA No. 15 of 1995 

 Annexure-C 

Judgment dated 10/04/2003 of the Hon'bie Gauhati 

High Court in WP (C) No.4963 of 2001 

Applicant 

Respondents 	 7 - 
Page no. 

2 

5 

6 

-. 4 

18 

R-e-4 
Submitted 

(C. S. Sinha) 
Advocate 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 
(An application under section 19 of the Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO.99 OF 2007 A. D. 

BETWEEN 

Shri Achintya kumar Sinha, IFS, Managing Director, Tripura 

Rehabilitation Plantation Corporation Ltd., Palace Compound 

(North), Agartala: 799 001 ... ppjicant 

VERSUS 

The Union of India represented by the Secretary, Ministry of 

Environment and Forests, Government of India, Paryavaran 

Bhawan, CGO Complex, Lodi Road, New Delhi: 110 003 

The State of Tripura represented by the Chief Secretary, Govt. 

of Tripura, Agartala, Tripura: 799 001 

The State of Manipur represented by the Chief Secretary, 

Govt. of Manipur, Imphal, Manipur 

The Union Public Service Commission represented by the 

Secretary, UPSC, Dholpur House, Shahjahan Road, New 
Delhi: 110001 

Shri B.N. Mohanty, IFS care of Principal Chief Conservator of 
Forests, Manipur, Imphal 

Dr. A. Rastogi, IFS, Director, Ministry of Defence, 

Government of India, South Block, New Delhi 

Dr. Ajay Kumar, IFS care of Principal Chief Conservator of 
Forests, Manipur, Imphal 

Shri P.K. Pant, IFS, Conservator of Forests, Aranya Bhawan, 

Pt. Nehru Complex, Kunjavan, Agartala: 799 006 
Respondents 
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I i IN THE MATTER OF 

Rejoinder by the applicant to the written statement by the Respondent 1 

The humble applicant submits rejoinder to the written statement by the respondent 1 
as follows: 

That with regard to paragraph 1(a) of the written statement, the applicant 
does not offer any comment. 

That with regard to paragraph 1(b) of the written statement, the applicant 

reiterates that the application filed was just and sustainable both in facts and 
in law. 

That with regard to paragraph 1(c) of the written statement, the applicant 

submits that the application was not bad for non-joinder of necessary parties 

and misjoinder of unnecessary parties. The applicant submits further that his 

seniority was fixed by the Annexure-2 order dated 30/03/2005 with year of 

allotment '1986' below Shri P. K. Pant, IFS; and all the four officers of 

'1986' year of allotment above in the Manipur-Tripura Joint Cadre and 

including Shri P. K. Pant were made parties in the instant 0. A. In this regard 

an extract from the Indian Forest Service Civil List 2006 for Manipur-Tripura 

Joint cadre is enclosed as Annexure - A. 

That with regard to paragraph 1(d) of the written statement, the applicant 

reiterates that respondent 1 at paragraph 4 in Annexure-3 order dated 

09/08/2000 did not allow the applicant's claim for promotion with effect 

from 16/12/1989 for reasons and grounds as below: 

the judgment rendered by the Hon'ble Tribunal in the case of Shri Ibobi 

Singh in OA No.15/95 was pending for review; and 

the applicant's name was not included in 1988 Select List "due to 

restriction on the size of the Select List which depended upon the number of 

promotion vacancies available on the date of preparation of the list." 

Annexure-4 Notification dated 12/09/2005 of the Department of Personnel 

and Training, Ministry of Personnel, Public Grievances & Pensions, 

Government of India granted retrospective effect from 29/03/1988 to 

Annexure-5 Notification dated 22/11/1990 for IFS (Fixation of Cadre 

Strength) Regulations, 1990 in implementation of the Hon'ble Tribunal's 
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order dated 20/01/1 999 in 	5o199 " oseJ as Annexure-B) as 
upheld by the Hon'ble Gaubati High Court in their judgment dated 
10/04/2003 (Enclosed as Annexure-C) in WP (C) No.4963 of 2001. The 
applicant accordingly submitted Annexure-9 representation dated 20/12/2005 

praying for antedating his promotion with effect from the 16th December 

1989. The respondent 1 considered the aforesaid representation as required 

by Annexure 12 order dated 22/08/2006 of the Hon'ble Tribunal in OA No. 

217/2006 and disposed of the aforesaid representation by Annexure-4 order 
dated 27/11/2006 rejecting the applicant's claim. 

The instant OA No.99 of 2007 challenges the Annexure-1 order dated 

27/11/2006 of respondent 1. Hence the instant O.A. is not hit by the principle 
of waiver estoppels and acquiescence. 

That with regard to paragraph 1(e) of the written statement, the applicant 

reiterates that Annexure-1 order dated 27/11/2006 of the respondent I 

rejecting the applicant's long pending legitimate claim for antedating his 

promotion to IFS,despite correction of its own wrong by Annexure-4 

Notification dated 12/09/2005 granting retrospective effectfrom29/03/1988 

to the IFS Cadre Strength Amendment Regulations, 1990; waspatently 

arbitrary and unfair resulting in blatant miscarriage of justice. 

That with regard to paragraph 2 of the written statement it is denied that the 

statement in paragraph 4.2 of the OA was not factually correct. 

That with regard to paragraph 3 of the written statement, the applicant does 
not offer any comment. 

That with regard to paragraph 4 of the written statement, the applicant 

reiterates that two clear promotion vacancies arose in Tripura part of the IFS 

.Manipur-Tripura Joint Cadre with retrospective effect from 29/03/1988 

consequent on the antedating of Annexure 5 Notification dated 22/11/1990 of 

IFS Cadre Strength Regulations, 1990 as per Annexure-4 Notification dated 

12/09/2005; and the denial of this fact on record by respondent 1 was not 

correct. The respondent 1 failed to appreciate the facts and circumstances of 

the case and rejected the claim for relief by the applicant in Annexure-1 order 

dated 27/11/2006 without due consideration of its own admission in 

Annexure-3 order dated 09/08/2000 as elaborated in paragraph 4.2 of the OA. 
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That with regard to paragraph 5 of the written statement submitting inter alia 

that the applicant had claimed in paragraph 5.1 to 53 of the OA that his 
seniority be pre-poned merely on the ground of antedating the cadre review 

was incorrect and not in conformity to the averments presented in paragraphs 
5.1 to 5.3 of the OA and the facts on record on the own admission of the 

respondent 1 as presented in paragraph 4 of this rejoinde. 

That with regard to paragraph 6 of the written statement, the applicant does 
not offer any comment. 

H. 	That with regard to paragraph 7 of the written statement, it is reiterated that 

the OA is maintainable on merit and law; and that the prayer on legitimate 

grounds deserves consideration of the Hon'ble Tribunal for grant of relief. 

12. 	Under the facts and circumstances stated above, the applicant most 

respectfully prays that the Honourable Tribunal may be graciously pleased to 

dismiss the written statement of the respondent 1 in the instant case. 

YERIFICATION 

I, Achintya kumar Sinha, son of Late Nil Kanta Sinha, aged about 38 years at 
present working as the Managing Director, Tripura Rehabilitation Plantation 

Corporation Limited, Palace Compound (North), Agartala: 799 00, do hereby 

solemnly affirm and state that the statements made in paragraphs I to 12 are true to 

my knowledge and belief, derived from official records and are my submission 

before the Honourable Tribunal. I have not suppressed any material fact. 

And, I sign this verification on the 5th1  day of January 2008, at Agartala. 

jc4 
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MNIPUR & TRIPURA 

.8A.4 1ZI1FE '{i 

tfiin 
STATE OFFICER'S NAME YEAR OF PIU?.SENT SCALE PRESENT POST 
S.NO. DATEOFBmTH ALLOTMENT OFFAY DATEOF 

RECTr. SOURCE DATE OF Al'PiT. 

4- 
(nIifl 

11I. 
(I1OUuI 
E-MMI 

OFFICER EDUCATiONAL 
DATEOF 
APPOINT. TO 

TOSCAL'' TO PRESENT 
CODE NO. QUALIFICATION us REM! IU(S POST 

0025 
MT/041 A.K.ROY 1985 16400-20000 CF,M&E,O/OPCCF, 

04/05/1950 02/02/1990 27/03/2000 TRIPURA 
SFS 

17/05/2004 
B.SC. rnt04I(tIi' 

0026 . 

MT/045 B.N. MOHANTY 1986 16400-20000 CF, REGIONAL OFFICE, M 	I. 

10/08/1959 10/06/1986 05/07/2003 BHOPAL 
RR 2225508 

12/00/2005 
M.SC. mt045@ 	III, 1. 

MT/043 DR. A. RASTOGI 1986 16400-20000 DIRECTOR, MINISTRY OF 1)1:11 rc 
26/06/1961 16/06/1986 21/09/2001 NEW DELHI 
RR 

AGAJNSTCDR 18112/2004 
M.SC. mt043®ifs.ui 

- 

0028 
MT/042 AJAI I(UMAR 1986 14300-18300 DIRECTOR, M/O DEFENCE 

28/01/196 02106/1986 01/01/1999 
RR 

AGAI!'ISTCDR 31/05/2005 
.M.SC. rnt042@ifs.nk .1,1 

0029 ft. 
MT/044 P.K. PANT 1986 16400-20000 STATE DEPUTATION TO UTTKAN $Ii 

04/02/1961 02/6/1 986 18/04/2002 
RR 

AGAINST CDR 
M.A. mt044@ifs.nic.iu 

0030 3IT9 
MT1046 D.J.N. ANAND 1986 16400-20000 DIRECTOR, NATIONAL COMMISSIUN, 

25/06/1960 02/06/1986 31/06/2002 DANGALORE 
RR 

AGAINST CDR 30104/2001 
M.SC. mt046@ifs.nic.in  

0031 m T&t f$j 
MT/047 TH.IBOBI SINCH 1986 16400-20000 CF, SOCIAL FORESTRY CIRCLE, 

01/03/1954 30/0811990 04102/2002 
SFS 31/08/2005 
M.SC. mt047@ifs.nic.in  

0032 
MT/051 JAGDISH SINGH 1987 16400-20000 CF, NORTH, KUMARCHAT 

31107/1958 06/0711987 18/04/2002 
RR 17/10/2005 
M.SC. 	L.L.B. mt051®if.nic.in  

http://ifs.nic.in  222 



7 1 	CENTRAL AMINIPRX1TRIBUNAL 

GUWAHATI BEN: 
kA 

Original Application No. 15 f1995. 

ANNEyu'- 

H 
Date of decision : This the 20th day of January 1999./ 

Le -1 ; 

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman. 

Hon'ble Shri G.L.Sanglyifle, Administrative Member. 

I 
I 
I 

6 / 
Appi 

Th. Ibobi Singh, 
Divisional Forest Officer, 
Northern Forest Division, 

Kangpokpi, Manipur 

By Advocate Mr. B.K.Sharma. 

-versus - 

Union of India, represented by the 
Secretary to the Government of India, 

Ministry of Environment and Forests, 
Paryavaran Bhavan, C.G.O. Complex, 

New Delhi. 

Union public Service Commission, 
represented by the Chairman, U.P.S.C. 
DholpUr House, Shahjahafl Road, New Delhi. 

The State of Manipur, represented by the 
Secretary, Department of Forests, 
Government of Manipur, Imphal, Manipur. 

The State of Tripura, represented by the 
Secretary, Department of Forests, 
Government of Tripura, Agartala, Tripura. 

V. Ramkaflta, Dy. Conservator of Forests 

(Presently on Deputation to' the State 

of Karnataka), C/o Principal 
Chief Conservator of Forests, 

Karnataka, Bangalore. 

A Kumar, Dy. Conservator of Forests, 

	

/' •' " 	
\ (Presently on deputation to the Govt. of 

India), C/o Ministry of Environment & Forests, 

.( 4 	
Paryavaran Bhavan, C.G.O. Complex, 

New Delhi. 
4 	" ' ' • • 	'7. 	G.Krishflan, Divisional Forest Officer, 

Tripura, C/o PCCF, Tripura, Agartala. 

Contd.... 



Balbir Singh, Divisional Forest Officer, 
Tripura, C/oPCCF, Tripura, Agartala. - 

G S Kadu, Divisional Forest Officer, 
Tripura,C/à PCCF, Tripura, Agartala. 

Surender Kumar, Divisional Forest 
Officer, Tripura, C/o PCCF, Tripura, 
Agartala. 

P.N.Prasad,Djvjsidnal Forest Officer, 
Chandel, Manipur. 

R.K.Srivastava (Presently on deputation 
to the Govt. of India), ..Asstt. Inspector 
General of Forests, Ministry of 
Environment & Forests, Paryavaran Bhavan, 
C.G.O.Complex, New Delhi. 	- 

Jagabandhu Mishra, Divisional Forest 
Officer, Tamanglong, Manipur. 

Koroilhouvi, Divisional Forest Officer, 
Social Forestry Division I, Manipur, 
Imphal. 

A.K.Roy, Divisional Forest Officer, on 
deputation to the TFDPC Ltd., Tripura, C/o 
PCCF, Tripura, Agartala. 

A. Rastogi, Divisional Forest Officer, 
Tripura, on deputation to the Govt. of India, 
Ministry of Environment & Forests, 
Paryavaran Bhavan, C.G.O. Complex, 
New Delhi. 

P.K. Pant, Divisional Forest Officer, 
Tripura, C/o PCCF, Tripura, Agartala. 

B.N. Mohanty, Divisional Forest Officer, 
Manipur, presently on deputation to Orissa 
as DCG, Office of the Regional CCF, 
Bhubaneswar. 

NIP
/1? 	

- 

• 19. 	D.J.N. Anand, Divisional Forest 
Officer, Jaribam, Manipur. 

Respondents. 

By Adovate Mr. A. Deb Roy, Sr. C.G.S.C. 

H 

4q 

Contd... 
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1) - 

The applicant at the material time was 

a member of Manipur Forest Service and was holding 

the post of Assistant Conservator of Forests. In 

the year 1985 he became eligible for consideration 

for promotion to Indian Forest Service (for short 

the IFS). However he was not considered for promotion 

due to the non-availability of post in that year. 

For the subsequent years namely for the years 1986, 

1987, 1988 and 1989 he was not recruited. In the 

year 	1989 	the 	applicant 	was 	a 	lone 	member 	selected 

for 	appointment 	to 	the 	IFS 	by way 	of 	promotion. 

This 	year 	also 	he 	could 	not 	be appointed 	due 	to 

non-availability 	of 	post. 	In 	the next 	year 	he 	was 

selected and promoted to IFS by Annexure-IV Notifica- 

tion 	dated 	30.8.1990. 	By 	Annexure 	VI 	Order 	dated 

6.9.1992 	his 	year 	of 	allottment was 	given 	as 	1986 

and 	the 	same 	was 	communicated to 	the 	applicant 

on 	29.8.1993. 	Prior 	to 	that 	the applicant 	submitted 

a 	representation 	in 	the 	year 1991 	apprehending 

that 	the 	authority 	might 	give incorrect 	year 	of 

:t. 	• 	•.àllottment. He 	claimed 	that 	his year 	of 	allotment 
\ 

ôqit 	to 	be 	1984. 	After 	the Annexure-VI 	order 

applicant 	submitted 	yet 	another representation 

- 	(Annexure-Vil 	A) 	dated 	16.3.1993. This 	representation 

was 	not 	disposed 	of. 	Thereafter in 	the 	month 	of 

Contd... 
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I/I  November/December 1993 he visited Delhi Off ic 

and he came to know that.. 'his said representatjs 

had not yet been forwarded to the Head Office for 

taking step in the matter. Accordingly Delhi Office 

advised the applicant to file a fresh representation. 

On being so advised he submitted a fresh Annexure-

VIII representation dated 17.1.1994. Even after 

submission of Annexure-Vili representation nothing 

had been done. Hence the present application. 

2. 	In due course respondens have entered 

appearance. Union of India 	respondent No.1 has 

filed written statement. In the written statement 

respondent 140.1 has refuted the claIm of the applicant. 

According to the respondent No. 1 the year of allott-

ment was rightly assigned in strict compliance 

with the provision of Rule 3(2) (6) of IFS Regulation 

of Seniority Rules 1968. In paragraph 10 of the 

written statement respondent No.1 has stated regarding 

the Triennial Cadre Review. We quote the relevant 

po'on of the paragraph 10 

10 .......................After 	the 
proposals have been received, these are 
examined by the Cadre Review Committee 
which, among others, is represented 
by State officials also. Based on the 
recommendations of the Cadre Review Committee, 
necessary changes are made in the strength 
and composition of a particular cadre. 
It is admitted that the last Review of 
the strength and composition of the Manipur-
Tripura cadre of the . IFS was notified 

on 22.11.90. It is submitted that the 
issue of Triennial Cadre Review having 
not been heid during 1985-1990, cannot 
be agitated by the applicant at this 
belated stage.' 

iTh 
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In paragraph 14 of the said written statement 

it is 	stated that there could be some reasons beyond 

the 	control 	of 	the 	State 	Government 	for not 	holding 

xneetingsin 	consultation with the Union Public Service 

Commission 	on 	regular yearly 	basis. In 	any 	case,. 

this 	matter 	could 	not be 	agitated 	at 	this 	belated 

stage. 

/ 

The other respondents including the State 

of Manipur have not filed any written statement. 

Besides these, the applicant also claimed about 

the 33.33% deputatiOn reserve quota. This was however 

not done in spite of the claim of the applicant. 

A specific averment has been made in the Original 

Application but there has been no reply to the 

same. The respondent No.1 in its written statement 

remained silent in the matter. The other respondents 

as stated hereinbefore have not filed any written 

statement. 

 We 	have 	heard 	Mr. 	B.K.Sharma, learned 

counsel appearing 	on 	behalf 	of 	the 	applicant and 

Mr. 	A. Deb Roy, 	learned Sr. 	C.G.S.C. 

 Mr. 	Sharma 	submits 	that 	it 	has not 	been 

explained 	as 	to 	why 	after 	1985 	when 	the applicant 

• 1me eligible for promotion he had not been considered 

/ promotion 	to 	IFS 	for 	the 	subsequent years 	viz. 

I 

1986,1987,1988 and 	1989 	The 	written statement 

filed by 	the 	respondent 	No.1 	has 	not dealt 	with 

1• . Contd... 
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this matter. Only in paragrapti 14 of the written 

13 

statement the respondent No.1 hàSstated that there 

could be some. reasons beyond Oontrol of the State 

Government for not holding meetings for selection 

during those years as quoted above. The respondent 

No.1 may not have proper knowledge in the rnattex. 

It is the State Government who have such knowledge. 

unfortunately the State Government has not taken 

steps for filing any written statement. Except 

that nothing has been mentioned. Mr. Sharma on 

this point submits that because of non-selection 

in those years the applicant was deprived of his 

promotion. The second submission of Mr. Sharma 

that last Triennial Cadre Review was held on 29.3.85 

and the next Cadre Review ought to have been on 

29.3.88 i.e. after 3 years as contemplated in Rule 

4(2) of IFS Cadre Rules but no proper reason has 

been assigned for not doing so thereby the applicant 

was deprived of his legitimate due. On this ground 

Mr. Sharma submits that at least as per the above 

Rule 4(2) of the IFS Cadre Rule, Cadre Review ought 

to have been in March,1988. The State Government 

had in fact sent proposals on 7.4.1987. The third 

submission of Mr. Sharma is that the promotion 

quota was not fixed as required against the 33.33% 

on deputation reserve against item 5 of IFS (Fixation 

of Cadre strength) Regulations, 1966. In this connec-

tion Mr. Sharma has drawn our ..atention to a decision 

/ 	 IC,  '04 ,  1 	 Contd.. 
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reported in 1987 (4) SLJ (CAT) 	(K.K.Goswami Vs. 

Union of India &. Ors.). and -anotherdecision of Calcutta 

Bench of the Tribunal (Dhuti Kr. Basu & Anr. Vs. 

Union of India & Ors.). Mr. Sharma submits that 

against both the judgements SLPs had been filed 

before the Apex Court and both the SLPs were dismissefl 

by the Apex Court by Annexure-XI and XII orders 

dated 24.8.95 and 18.4.88. Mr. Sharma therefore 

submits that the decision of those Benches of the 

Tribunal have become final. As per the decisions 

of the Calcutta and Jabalpur Bench-of the. Tribunal, 

33.33% promotion quota against deputation was required 

to be fixed. By the aforesaid two decisions the 

Tribunal gave direction to the responents to compute 

the promotion quota in the State Forest Service. 

As this was not done according to Mr. Sharma the 

applicant was made to suffer. Had this been done 

the applicant would have been promoted much earlier. 

5. Mr. Deb Roy on the other hand tries to 

support the action of the respondents. According 

to him the year of allottment has been rightly 

fixed. Regarding Cadre Review, Mr. Deb Roy submits 

that this could not be done by the State Government 

because the reasons beyond control of the State 

overnment. 

On the rival contention of 	he parties 

r3 it is to be seen whether the applicant is entitled 

to relief as claimed for as per the provision of 

Contd.. 
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Rule 4(2) of Indian Forest Service (Cadre) Rules 

1966. Under the said Rules, the Central Government 

is required to re-examine the strength and composition I  

of each such cadre in consultation with the State 

Government concerned and may make such alterations 

therein as it deems fit. This must be done at the 

interval of 3 years. The sub-Rule (2) of Rule 4 

of IFS (Cadre) Rules, 1966 is quoted below 

it (2) The Central Government shall at 
the interval of every three years, re-
examine the strength and composition 
of each such cadre in consultation with 
the State Government concerned and may 
make such alterations therein as it deems 
fit 

Provided that nothing in this sub-
rule shall be deemed to effect the power 
of the Central Government to alter the 
strength and composition of any cadre 
at any other time 

Provided 	further 	that 	the 	State 
Governmert concerned may add for a perod 
not exceeding one year, and with the approval of 
the Central Government for a further pericxl not 
exceeding to years, to a State or Joint Cadre 
one or more posts carrying duties of responsi-
lities of a like nature to a cadre posts." 

A mere reading of sub-Rule (2) of Rule 4 of IFS 

(Cadre) Rules, 1966 it appears that Central Government 

is required to re-examine the strength and composition 

each such cadre in consultation with the State 

/overnment at an interval of 3 years and may make 

alteration therein. The word 'shall' has been used 

in the said sub-Rule. This suggests that the provision 

is mandatory in nature. In this ccon, Mr. 

4Qf 	7 
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-Sharna has drawn our attention to a decision of 

fr :  
Ernakulam Bench of this -Tribunal in the case of 

Jacob' P. Thomas Vs. Union of India & Ors. reported 

in SW (CAT) 1992 (3) 85. In the said judgement 

in para 14 the Tribunal Observed as follows 

"14. Having considered the instructions 
of Government of India, one has now to 
consider •whether the language used in 
Rule 4(2) compels one to reach a conclusion 
that the notification as a result of 
the triennial review should be effective 

~ notification _. 
the thrid anniversary of the earlier 

 The 	expression 	u s e d 	in 
Rule 4(2) is "at intervals of every three 
years" which mean that the interval 

between one fixation of cadre strength 
and an othe r _shaLlb 	threyears, no 
more or no less. This is due to the fact 
that the expression "interval" is defined 
to mean intervening time or space in 
Concise Oxford Dictionary." 

From the reading of this sub-rule 2 of Rule 4 of 

the Cadre Rules we also fel that the Rule suggests 

that it should be done immediately at the interval 

of 3 years and it is of mandatory nature. In that 

matter we are in respectful agreement with the 

decision of the Ernakulam Bench in this regard. 

Regarding the computation of the deputation 

reserve quota as has been held by the Jabalpur 

and Calacutta Bench the deputation reserve quota are to 

to computed for the purpose of determining the 

strength of the promotion quota Unfortunately 

is has not been done. We are also of the same 

I 
Therefore in view of the above i we find 

• 	:sufficient force 	on the cOntention of Mr. Sharma 

/ 	
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• and we are 	of 	the 	opinion 	that 	the Triennial 	Cadre 

• Review ought 	to 	have 	been 	held at 	the 	interval 

of 3 years as this was not done as held by the 

Ernakulam Bench the year of allotment shoul4 b 

computed relating to the year of allotment earlier 

than 1986. Regarding deputation teserve quota as 

this was not dope we give direction to the respondents 

to compute the cadre strength promotional quota 

after giving deputation reserve quota and give 

the benefit of promotion quota to the applicant 

in the manner he is entitled to. 

With the above direction the Original Appli-

cation is allowed. Considering the facts and circums-

tances of the case we, however make no order as 	to 

.cs. 
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• 	.• •• •. 	Petitioner: 

The Uinou of India, 
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The petitioner herefu, UTIC Ufli(P}1 of !nd.i, • 

I 	 thiough 'its Secrctary, Ministry of Eiivuciirnent and 1?oirsts 

I' 	

has challenged the judgments ard oicicis cltçd 21. 1 2000 

I 	I 	
and 22J.2001 passed by the learued Ceil 1 dJ Ad iii U)1 1 (1 t lVC 

I 	I 	 Tnhra1, Gauha 	encli, in A 1 5 1 95 n u1 PA 1 5 1 

; 	I 	 :he1cD 	duectrng Itat the yar of aiiotrki nt of thi' 

,I) 	 II 	 I 	 I  
I I i 	

respq11de]1t/ 	be compued eaiLiei than. 1986 nd 

l 	h ' 	 fuitli1i he be 	the benefit of the piori otion ciuofl 

nfl ci v ikuig out the dcputalion ic civc' 	' 1 ii r 

I 	
1 I 	

I 	

° ' cf 4 cdi C 	 I  

I 	I 	
I 	2 	We have heaj.d Mi C Choud1uii 	( GSC, foi 

A. I 	I 	 the pë itiouei and Mr BK Shanna semol'  counr1 nssicd b 

	

• I. 	i: HHDas for the respondents.  

	

I 	 i 

	

jt 	 It A bjicf skcth of the ieieviui1 lads would Iit - 

	

I 	 necessary The respondent/applicant was ppom led is 

Asskant,Cdusrvator'of Forest the S1te FoctServicc. Of 

0, 	 MnipUr on 2 ..5 . 7' and was ther.ter cbnflniic. fl tlir i I 
I 	 post 	effect fiom 2 5 80 He l;ecic 	ligihic fcr 

piom.olaon to thc IFS with effet fion 1 1 	undri Ilic 

I' 	 Indian Foicst Service (AppqlotiDcnl by Piomotinu) 
II 	I: 	 I 

	

I 	 ]Icgua1it ii, 1966, on having omplc1cd ei'Iit 	cl 

I 	 contilluolis service in the substa itive cipacit} Iw tlic Sltr 

I 	
Foiet 1  Service He was given fficiatdig apj)OLuhlfleflt i' .  

• 	 •H 

	

i 	Deputy Chief Con.servatoi of Fort against II C ad] c pY I 

I 	 ith ffect fiom 4 986 and he ctitmucl to likd the rr 
- 	 I 	 L 

post under Rule 9 of Indian FopIsst Scrvice (ndic) Pulr', 

1 966 The orn rntcii of the iespondc'nl / 'ipplu mu iii hue 
• 	• 	• • 	 /. 	I 	 • 	 I 

I 	 cadrd post was c uly, by the Cr1ral Oovcrnrnent and the 

I 	
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A '• ••.' . •• : ; 	 ,. • 	Union Pubhc 1 Seiice qommssion for thiq penod 48.86 to 

'o 6 89 T1i C(

-

,verniTlent lJf Maruprn, hhwcvc1, pprovec1 
his 

 
officiatin appornmen I with effectl fiorn 4 9 86 to 

31 3 89 The fuei case of e respondent/applicant is llat 

	

'I 	no meetrng q Rie Seleeti u Committee for the Mauipiu 

	

h , 	of the 	i pui-Tnpm cadi was held in trnc; as 
, 	r 	I v!escnbed,to 10113ider the c ses of the e4th1e ranc1i1ae, of 1: :•; 	 .Qffis fo appoüeu to li IFS 	• 

I I  I fIL by piornotaon Im terms of Regulahon (5) of the Jic]mn foicsl 

Servi"e (Appothtrne]t by Piomotion) Reguations 1 066 f'he 

liiernjaJ ievie o Lhc c ie sngth as iqiiucd unc1c the 
I Lndii PoieL Sciice (Cache) Rules, 196 and 'the Jnrlmn 

Forest Sciice (iaon of Cadre Sength) !R -egii lalion. 166 
I 	r 

 
for Mawpui-Tiira was also due rnthe yar 198 Theilist 
lilCflflirll cath4 leview foi ti e Mampur-Tupuia 1cidie w 'is 

	

I 	 clou 1  op 29 3 	fixing the numbei of senior scale poss in 

	

F 

 1 	the Mrnpiu 	die at 19 T ie next cadi ievje't was due 1 	 I 	 I  
It 

Ttci tliee ye 	n 29 3 88 m terms of! Rule (2) 01 

F F In1i n Foiest Seiic (Cadre) Riles, 194 But t was r ot 

	

II 	H 	 F 	
F 	

F 

F 	1 donmsphe &I the fact that a pioposal to the said efict 

F 	

I 
F  had ahedy b 11 submitted to the 	vemen of inIia, 

Mniiy bf 	vuonment and Forest n 7 if 87 vide 
Govrnineif o anipui, Depaiment of Ptsonnel lettei No 

I 	I 	 F 

/2-IFS/DJP,dated7487 Itwasou1yofl22jj9OI 
F 	Ht 	 I 

	

F 	
tnenjrual ieview was done vide notificationi dated 22 ii 90, 

F 

	

	 ie, aftei a 'laps of five years and eight morths fiobi the st 
leview 111 the yai,.1985...By the said cadi ieviey the ttaI 

I 

	

	 iiuxnbci of sen ci scale posts m the Ma4ipui pit of the 
cathe' was iais d io 23 resulting m additin of tfvo seri 

scale posts foi snornouofl to the IFS 

4. 
I 	

h 'meting Of the selection 
F 

commil Lee i cfl 
1 	;Cvcntually held on .22.2.89 for consideration of the cases of1 

I 	
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4 

. 	 S 	 • • 	 , 	 the eligible S1ae Pcrest Servic Officers for promIonto t!1.ie. 	• 

0 	

• 	S 	 The name of the respondelltwas inc1Ied iu the siect 

	

:. • • 	 I list. Accorc11g;to the respondent out oftheeligibl. offics of 	• • 

the ' Mmipiir Sae Poi:est Seiice only his iarne appe-4t i 1.11 

t1e select list but he was not prornotd. The seledLin 
•j 	• 	 . . 	 . 	 I 

committee mel1 	on 7 4 1990 aud the iesponc1cnt 

'gami selected In the meanwhile, the epoiident 
.  .. ;. i)fficiatmg 1fl the IFS cc1re pt as above, e waseventii11v 

pioniol ci to thC IFS on 30 8 90 The a orntiiicnt to fille .  
IFS was i t4ns of Rule 3d) of the Indii Foi'st Serce 

(Recnulmcut) ules, 1 068 an I Regulation b( 1) of ftc mdid H 

Foi rs t 	iice 
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Thero by I te iespondcnt was allotted!Mmilpu] Tipi ii 
H i! i 	 ch w 111€ IF n dt Rule (l) 01 tu 	chm e In 	Poirt Sc' 	c 

(d4e)! RfilesI 6CAfter - i ir000j, the resPonjieu 
.apprehuding thaL while Exig his seniork T  bis officitin 

•  . seijice.s h the caàre would not be taken tO consideraion, 

submitled a 4reentnti.on ciated30. 12.91 pointiihg but ha.t 

having regard his officiathig services in he cacie pos he 

is cned to bej grafiteci "1984" as the yeai of aoLnen t. The 
H I 	! icspoñclent, ho vever, vas sal.ictiouecl l986" as die yedr otT I. 	

. 	 i 	 H ailoti-Eient 	Th 	iespondcnt b. nig aggifleveci s i  -i b i u  -J t I c. ci 
iep1esentationiwt to no av iii He, theidfoie in tlic 	nil 

	

c L]s a 	pp roac 1 ec1 	file 	içaiecl 	Ceuti 1 
I i 	 dnimstraUve i bunal, Gaiihati Bench, loi iechess Hr 

p1t  1ed For an 	opuate oiclei to quash 	ctc iiou oI I1I1( 

I 	m'meit o I itha giantrng "1986" as the year of allo .  diA 

to 1] in uid sought foi fmthei duectiis foi I 

p ssignm "19!1" as the year of allo meat The 	ic1 
ppcatioi was ~ egist .ered as GA 15/95 

. 

.5. • • 	In its written statement, 	Lhé. Union of Li tia 
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•• 	 maiitaIied that We respoident was ghfiyasigued "19$ 
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-1s th& 	i ol allotmen t in accoiclance with the piovsioi1 of :! 	• 	i 	 I 	 , 	. 	 . 	. 	I II 	 Ruic 	(2)(c) 	fi the Indian Polest Service (Semorit 

RLgulatlon 	18 	It 	as 	admitted 	that 

	

:• 	respondent/appcant was given officiatilg appoiitineit.ii 

(CIfC pO 	im 4 9:86. With. regard to hdidiiig 	incc.tii c 

. 	. . . 	of the Scle"..c,  tion Committee, it was pointed ot'tlia.t ikuder tJ,1 

'•H '• I . 	. IJ:(iia11 	Forest ! Srvice 	(Appointmeut 	1 y 	P]ornotiqi.)• 

	

. 	., Regulation, 1966, the meeting Of the SelectiôLi Comthittee is 

re(uireci to be lieki on•1inarily at the interval f not xccediig 
I 	cai l)T1t lflcie an be ieasons beyond die control of hI 

Sft. le 0ovci:1.111c:nt Ibr vhich the meeting of th 	 .01 

oninntt( lfldV 1301 he held annually. It took i stnnd tha 

ffic1espondcnh/a1pLant should not'be perihittrcl o r1g1tt 

this issic icicthn to the yeq,r, 1?88  at such a 1e1ated stage 
H 

0 	
So f

;der  

a die cadre 1re.view was cthcei-ndd it wdii 
LO1]lendccl that 	ule 4 	the Indian' F0ics1 Scrid 

	

1 ' 	(C hr R tilcs 1 66 though llie[sli ength uid 1  oinpositton of  

	

Iii 	I ca j of the cadF 	1 the Inch in Foiet Srv'cc is 10 bei 
I 	 1 	1 

iv1 wedt n 	IIcin1 of thre ye.s ni consultationithl 

	

1

On 	I 	 I 	 I 

	

' 	Hic 	t1c Govci nieiit co lcrfl]ecl, the pioosa1 'n such 

	

I 	I 	L 	I 

	

I 	I 1 i 	LC712w lid 1  10 orii Iiorn I he sacl State Governuieni Ii wds 

	

I' 	im I ted (ha I I lie i c1  ic i cviv of Manipin - Tapi ii a both e Of 
I 	I 	the IS wis uohfled k)1 22 11 90 The Union T.,ncl i.:t, howevc 

	

I 	liJdIflianlccl II] ii Uc 1SiC pC Li 	n niing to ouholcln, of th 
I,, 	1 	

till n 111 iid ir duk ing 1.985 o 1999 should nt be alIh ed t 

cil 	after a la - s of so many years. 
j

i 

H., 	

.. 

6. ! 	.Oii theIbasis ot the )leadmgs of tie paities 

	

I) 	I 	.•• 
I 	I 	

ifte 	oiisideruig ht malenals available o iecoid, thb 

Ic i ic d Ti  bu"11A, I,  h ,  its ji id gment dated 20 1 99, held that a 

	

Ii 	I h tu ini1 catht ivic ought to have been held at the 
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intt rvaJ of thie 3rJc, and as this was not done the vesi of 

llotmciit of ,  thc iespondcnt 'pphcant 	hould be caxi Cl 

tha 196 and11uihi aftei piovicling the dputhtin iescre 

1 L 	l 	quQtL the pn4tiona] quota be con4puted and t ie 
Ail 

1 iui$ndciit/app1l cin1 be granted the benefit thcio1 in t ' 

iei. in' whldl3 he is entitled undei the 1a,i H 	I 	I.: 
•1' 

IH1L :1 	Beip aggrieved, the Union of Iiia prsened 1  an 

ãlWl( itjioii befoic thc learned Tribunal foi revicw of tiie 

judetrnenf 'md oidc mnd the appLcation ''s regtsteicdl as 

I A 15/99' It 1  was, inter aha, contended theieu that Ii 
gi ICV1flCC %Vc 	xpiessed in the ongual aphcatin by thc 

1esponc1 .it/aplicnt wth iegaid to 	i die 	S1!a c 

depuLition ieser4e and, therefore, the Jearnccli Tnbiui 

	

•1 	I 
ought npt gia have 	nted any  relief pertaining theielo It v{i 

	

1 	'Iurthci iugecl t1at leading of the languag of Rule 4(2? 

	

• 1 	the Indian For4t  iS rice (Cadre) Rules,. 196, it coikkl iiot1 

	

Aql; p 	 I 
.oi isti ucd U.w.t the, cadre FCVICW should be done t1cJorc 1 

K 	 of three yais and in the facts and cucumstauces 
•1 	 - I  

the casc, though theie has been some deki3 in hog t 
- 
r.•. 	 .• 	 I . 	 - 	

•1I• 
cadre review, 11ie duections of the iearrki ~!E 

—i--I 
• liinplementd_wduld result in 1ar ieaching 

	

• 	
0 	 - 

	

- 	.• 	consequences. Further th.eFcadire rev 

	

I 	I ietlospectivf e ect, the same I would re 

vacanors in 
ftc )loniotion 	quota th 

rcss of proni 11io aiready uadertaken., Th its ordiler datHi. 
1 24)01, the '1erned Trj.b mal dismissed the ievifr 

	

I  i 	pphcatiu 	H 	I  
• 	I,.I,II,. 	. 	i! 	I 	. 	 . 

.. ... H. 	ii. 	••• 	
• 	 I 

3! 	Mr hOudhuiy has argued that thèl learned. 

	

... 	
• 	 • 	'• 	 f 	 I 

Ti ii) 1.11 iiI Ii 1S CrjC i oti a fuudai.nental prinbple ol law rn 

	

J. I 	clnec'tmg that Stie deputation reserve 1josts be piovided to 

the Manipui 	Tnpuia cadre and for computing the 
• 	 S 	 Contd.. 
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• 	 I 	• 	 • 	
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I 	.. 

the benefit in connection theie Iwith to 	he 
'I 

iesponclent/ apticant, inasmuch as, no suh grievance 'c 

cithei e\piessed1)y him in the origmal application noi ny 

ichrf 

 

was piaye or u that iegaid He hs fiulimi u1Nl 

I haL though urdei Rule 4(2) of the lnthai Foiet Serit c 

(Cadie Rules, 11936. the tnenmal cadie ieview has to be he cii. 

Ldinanly at U uiteiai of e~thas

eiy three yes it nnnot I c 
I 	•'I. 	... I 

Cte(l tht such ieview 	to be made lefoic the 
tI H 1  

1 I xpir of every 1ie yeais and that undei no circumstans 

1ic ecei i . ant bl. delayed beyond that period 1 1!e aigi (I 

it fleiel3 beause followrng the tiiennia cadre ievicw n 

thc  yi 1900 ( cadie sticngth was raisedl it did ot f0iLkv 

iepond nt/applicant was automaally 6nti11edl jo La 

II 
 1 1 	Ipiomh0ul0the IS on the basis thereof with ietiospccive 

	

eflecl( 	Aiccotdm 	to 	him, 	the 	laam 	of 	1 r 

11 iespnhdenj/ apcant foi year of aiiotme4 befoid 1986 ' on 

A :. 	a,,. 	
I 	H 	 S  .1]ie .l)EI$IS of suah retrospective' promo'tioii was lInte 'irthle ji](i 

the larned TiLlunal ui giantnig iebef in that icg9d totIl 3 

misconstrued the ielevant Rules and Regulations I e 

aigiied that in the attending facts and CUi1mSlAUCCs, 

I 	T16fl1 r unta therein on the basis 
II, 	. 	

f and to gi, nt 

pctIiondi, Union. of India be allowed to ascei tm as to 

whethci Ilie tnnniI cadie ieview if underen UI the I 

1988 would hae r1psulted in mciease m tbe cad 	sLten1i 

h Ioie bein g icquned to piovide the bcncfiç of ictiospce\fc 
I  

piqmotion 	to 	the 	iespondeflt/app1icknt 	and 	1c 
II 

consequential senio rity on the basis thereof I  

In 	ieply, 	Mi 	Sharma, 	iekrncci 	seiaoi 

oun Ll 	Ioi 	the 	icsp9ndent 	/ 	phca1l, 	1ns 

a.igued 	thai 	it 	being 	mcumbent 	upon 	fhe 

4 	
I Ccnlul 	Govrrl9ien 	un4er 	Rule 	4(2) 	of 	the 

II  
Indian 	roicst I Scice (Cadi) Rules 1966 o iecrnninc the 

I I 
 thength 	ijpbsition of ecadie in the service at the and Co 	 jch 

of 	eve 	thiee yeais in consultaticnwitli the Stale 

I 	
I 	 /'''•'N 

H.  

/ 
/ 	- 7e 7 	7  
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cerned slid the Central 

tp act ir: telims of the r 

It of the respctndent/ appi 

of the h ci'eàse in 

1atedly. He h s argued ti 

Lckte there wa any comp 

liy in the c4dre review 

lea!riiecl Tribunal was PC] 

of the. year of a 

licant prior to .1986. W 

t,. deputation reserve, 11 

tlia the ficts and 

tPPmPte 	direction 

. ident t Sn )mit a prop 

riled authori1i!s' for consi 

L.vc}nt Rules and Regulatio 

fIi support of his submis 

the decisions of the. 

ivice 'Offiders Ass odaiio 

i. and others, (2000) S. 

" Union, of India and qthers; 

vernin(Int ha ing 

cud ate of the Jlid 

int, he: cannc.t 1)C 

. cadre stre.iigt1i 

there is n.oi.iig 

iug cirbimstnce 

id occurred 9incl,, 

cUy jtistific1. in 

)tnient( to the 

h regrd to the 

learrecl siior 

permitting 

r reprdsentat 

rafion tiu.ere 

S WO1L11I meet 

IOnS, 'Mr Sha 

pex c pul in 

and :hi0.th 

!CC 78 an 

2001) 
4 SCC. 
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il-i 

is 

' S  

lI.Jifl ''HI 
H 	't, •:' 

I 	10 W have considered the rival c1ontentions ofi t ic 
parties 1 he pleadings 	of 	the 	parties along I with I 	e 
suppoitnig d.'PTuuei.-A5 as well as unpugnd judgments 
oider have b4n perused 	In the mstant case y  'xcept tie 
Centi1al Gover4ieht other iepondents have not filed ti II 

'wnttdn 	state+ent It 	is 	the 	pleadec case 	of the 
I 

 ispoudent/aphcajit that the necessary pioposal 1 foi 
Ii re iew 

• 	: 
Ii 	• • 	of th 	cadre seiith 

I 
of the Manipur-Tripuia • . cadr was c .i ly, 

-. 	'sub mit te•d 	ef  b 
I 	.  

re. the 	Central . GovernmentI  by 	1:he 	st .te 
S. I 	.. 	.  Governincul vid • 	• 	. 	1: 

is Dcpai trnent of PcrsoniieV lettci No 2 / 
14 / 79 / JFSD, dated 7 4 1987 This fa t has not b tern 
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9v 	I  

disputed by 	• CentralGovemmciit,1 in its wr t:cj. 
I 	

id einnt 	It 11as also not cited anyrxceptiyial 
. 	(•rcumsice, which had conbuted o • the de1a 

CO1(blCtrng tue iie of the cadic stiengfii is pioposcc In 
oLhc'i WO1(1S, thcie is no interia1 on ieco d to justify 1  thr 

. 	. 	. .. . . I (iC13r Qj tue cc1rc review wikich other wi 	is i.b be (lonC 

	

.. . 	. inw.citori1y at the iriteiy o eveiy three 3jears th](Iel' RlIlle , 

	

 

I 	
-1(2) of thec 	Service (Cadie) Rules, 1966 Gui 

I 

	

	 1tc ntioii has not lcLii tliawn to'any fact that the hs hem 

11y 111 ilciial allelatioli UI th dncimstces betcmn 1988 : 	 , 	 , 	 . 	 .. 	 I 	 • 	 :. 	 • 	

• 	 . 	 . 

9O to St gesl tlit LI ca ie ieview, had been conducted 

	

I 	
' 	 1 

ui 1988 the iingUi Of th cadie woulà not hvc been 
I 	 1W lfl(4 (I II i dIO 11O 111 (IlpUte that Lh 1 espSiid n t 

been. selected f4r bi.ng promoted to IFS sin4e 19&. 
I 	 I 

ii 	in S Ramanathaji (supia) a smiilar giicvncc 

	

F 	iesiilung nom delay in the cadie ievi 	was iaiec1 bcfoie 

1 	 the Apex cour 11! while holding that  the lànguae of ule 

	

is Pc1emI1toi 	m natue, ruled U]a if thcie is 

] 	in 11 . lion thci o1 an ci no explanation is fdrth coming fio in 
I 	the Ccuh 	G cinnient in icatmg dncumstancs uidci 

which We exee could not he mideiakn, thc aggnecd 

II I 	I 	
p1 t may appoah the Coui which in is turn' would Te 

	

H, 	1 	 •1i 
wt 11 with iii i1s u isd ic hon to issue appropnafeI ciii cc tiii 

'depc idmg upon ffit cilciunslances of thc case 131 lii it cä r 

H fliç fl( 1111 IrlI iVKW was din in thc ycai 1987 but flid 

	

I 	
cimiqise ws niidalmd in the ve 1989 andfmall\ the ma be 

H 	 I 
'F 	stinIgth was 

 

AC"Wed in the yeai 1991 mciasmg 'the 

	

Ill I 	
, 	In th 	ic1 bc kdiop of facts, the Apex couit, ,theicfi, 

dUe( ted We cntial Government as we as he Sate 

I 	Government td ousider promotion of the Sthte cadre offie s 

	

/ 	Oil ti.iu )d-L- (1)11 re-deterunned strength of the maci -c lrcahj g 
the sune to h 	t1'e ye 1989 and fuher iat if on such 
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/ 
iecoisjclriation U.-icy were entitled to -ujy ielicf 1)3r of 

piomotion on the basis of the quota ava11able to them u thr 
cadre ti.ie sinc be. accor-ded. In. the lillsGant case1 the 

grievance of the respondent/appbcarit is that due t6l the 

frn]Inc on flaq.  pail of the Cential government to CondudJ the 
I 
 ftieñniai cadie rtview in time his prothotion t.o JF. was 

je1yed thns: iic4ulting in loss of senioi -ity in se1vi) As 

obseiie1 heim tbove, the CeuuGovenieiii ns fcI to 
S tii ictot )ly expIni the delay Hi conthu't ng tin' c d i r 

of. the Iiida 	Foiest strv e(C'dic) Ru s, 1966,   it \ 
I 6tcdto4oataninteid1 of tliiee yea fioin the dae ol 

. I ,  , 	' . • 	. JJie last • review ic, 25.3.i5 riiore 1)1t1CU1aFiY 	vhcf a 
I 

I 	 I 	hi1O1)(Y) ii lo th it ( Ii& I liìd nliead3r becn sllblnitic(I l 	Ihi I 	 V 	
____V_VVVVVVVVV_VV 

1 	( on i nei Stale Gov nun' ii. iii the yeai 1c)7 I he I 
1 •. 

	7t,)

_________ *_ p:esci Vlk(Ii. a thing to be clone Ui a particular way has 

	

 pcifoi i d in the ma unei pi 	N dep( u 
I' 	I4j'V 	V 	I 	

I I 	 Ii ri rioi c 	(l1 1)( 	p oved in Lbsencc )1 iiy 	0( ii ç 1 11(1 I. 	 VV_ 	

1 	.. 
• 	coiji 	reason. Fhei -e is none in thc mstan t case. We I 	V 	V 

I •, . 	liivc exaju.mcl i the reasonbigs recorded by the lea uned 

Fl ibunil in this 'lclgmcl We are of the considried v1MV, f1v-,It 
• ., 	V 	

the leanjed THbunal did not commitiy u'0[ ij aTivii1c at 
I 	

its conc1uSIo1lJig to this aspect of he mitii and we 
II 	V V 
	

V 	
clicjv 	

V • 	
• . i 	. 	. 	I 	 . 	V  

II 	I 	1 2 xA th iegaid to the aspect 01 Stale depu1 ion 

rese, we feI gVlli(Iefi by th obseaon of the Apex &iw -t It  
in 	TN 	A1 nuiisbatjve 	Officers 	Associatioii I nid I I 

	I I I 	anthei(supi) 	he petionei Associapon tli&icui had 
1 1  V 	I 	sought [or a Ll 'ection to the respdentso en dre of ktate 

I 
' deiitatioii icie nosts, ex-cadie posts and tcinpo n 

pQsts luduhled hy tlic iueuibeis of tilt Indian Admuiisu T 'llvc II 	
V 	V 	I 	V 	 I 	V 	 V 	V V • 	V 	 ce u the lAS cadre. After 	the claim f:thc 
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I  I
I . • 	 . 	j t 	: 	ia toii , 	 e 	ilcs and Rgu1atioj is 	ci taiii i ii g thr( fi) i 	1Je Ape Col-irt tciI that only because the Sthe i:., 	Ii 	II 	. 	!.' 	• 	• , 	 ,,.. 	 I . 	 . 	 . 	 . 

	

Il 	
I 	

had cicaicci so ne posts and had allowed the samc 1 be 
i 	 mauhleGi l JA1 officci , a mandamus shokilcl not be isijcd H i 	' 	

III 	 Ceilia1ovemjnt io encadret 	said Posis. a s !  

	

I 	
SdJJj 	\\'()Hjd I 111 COiijiIri 	to the staiioiy 1)10VlSon I 	

I 	 I 

	

lii 	I 	
I govcmg U)e crealjon 

 of ccIre and ,  fixation of cc ic I 	
Stieigi1i LiIir 	llowfvej, granted to br pclitii ci 
A'ssja1joij to sibijt a. reprcentaUoI) before the C.e.nti•i1 I .  • . 	

.PovemU1(fl.t funiis 	te' wicu1rs of tJie po'ls wh i' 

	

.:. 	 •: 	 . 	: 	 • 	 • 	 . 	 . 	

1 	 h 2r Olillug tO Iliern vei e ft to b eucaclied arid it 's cJii cctrd 
. : 	

:• i • • 
:. 	1al. 	I,  such 	rcprcscritaLiou . wasid, 	Cenhil II  I 	I flovr11 I Illen I W6lJ1(j Cousidu tl)( S(]J1e II] COflSlIll ( i I 101) \fll Ii 

I  

1 	Condri ing the pleadings of lhpni1ie cuicl bIe 
of ,IW as, ove in the flistant case 	too re of th 

v7thfffieJ t h 1 

OSS  and 1)iqvidc Ilic:):e:efit of )1ornotio  to lurti iuici I 	
II quota based Lbeirbi1 	rlic 

1 iniy submif a 'piesentinii br10 I 	
t4e1  Cei j1 gover ii it \vll h ie i ci to tb c Sa fc 	ii I 	1 rvc (sIs mi( lis c him ui onnectioii cre with  Al 

	

I 	
I 	e nle 	id Reil ion goveni ing Ii is sewieb ~~~ 11 I I 	I 	i C) i C sen h lii n 	is 	flint, 	the 	Centi 1 	Gvci ii lflC fl 
1 e'oi 3111 (ion wjti 'the S1:ate Gvrmiuei-t coi.cen'iec 

\VQ1 ill 

	

I 	(onS(rlei mid dispose of the same in accoj anec cillj th 
icicvniit Rules id Regulations In view of the above, 

	

1 	
dn1]l5i1ecI 	 eiedTijriiiaJ 	Ui)pngncd 

!I 	j1l(Ignient coJiecin]g StRICA 	 is set 

I H 
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I 	 E Ihe light qf the above ci 
I 	is, Iiierefc4ir, 	"iiy 1 ,1lorci to the e; 
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