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Advocate for the Applicant(S) Mx. C hherdtes. Sekliat Smha
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| Motes of the Regiazyd e 17T der of the Tribunsl —-
- % i 23.4.2007 Present: The Hon’ble Mr. G. Shanthappa

_! '17} ieation 1% in fofi S i | Member {J)

Z P i r )‘.%.j:{i,- : 1 The Hon’ble Mr.G.Ray, Member (A)

Mo M@ 124, 5’3‘7 ’ N | Heard Mr.C.S.Sinha, learned counsel -

Daed... B kb i " for the Applicant. As directed bv this Tribunal

’ W/)Q . in 0O.A. No.217/2006 Respondents have
Dy. Registrar i -

%/ 1{( . disposed of the representation against Wthh
"50{5’ ’ ~ present O.A. is filed. The impugned order at

19&%1 s 5 C/ly\ : ! AAnn.exure-Al is under challenge. The
%m’ W N NUK m ' ‘ f‘\pp_licant has made out a case for issuing
e W(VA__QP M?/\Slﬁ\ Notice to the Respondents. Accordinglv, we .

- ‘ ; direct the Registry to issue Notice to the
Gcfeo- Re 15 5 ; Y Respondents. |
o 6, F T8 T
. ; X In the meantime, Ms. U. Das, learned
% ) f i Addl. C.G.S.C. represented Union of India &
m ) ﬁ X UPSC, i.e. the Respondent Nos. 1 & 4. She is
| " permitted to file Memo of Appearance and file
! i
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Contd o
23.4.2007 - -

- replv statemcnt :after obtaining Para Wise

Comments Learned counsel for the Apnhcant |

s directed to supply necessary copies to
issue ‘Notice to the Respondents and also two
Tcopies o ms. U. Das, Addl. C.G.S.C.

Call on 07.06.2007.

- . -

- Ms.

requested time to file reply statement on_

~

_ ,_behalf of Respondent Nos 1 & 4. Let it be

: -done within four weeks txme

_-‘j/qs{/: 7L, 0" &Cr" ///3(’44/| nj‘_ C.
ﬂ “ -3 | ’ -’_.* M . ' -

Post the case on 972007 In t'h'e'

meantlme other” Respondents are also at

liberty to file reply statement. L\

Vice-Chairman

Counsel for the respondents wantfed time
to file written statement. Let it be done. Post the

matter on 2.8.07. Registry is directed to werify
and to report whether the notices\are served or
not for all the respondents.

Vice-Chairman

_ Member( ) Member (J)
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/bbj o | ;
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\fe‘ﬁtﬁ;ied Noheo 27.8.07. Counsel for the xesponcients
Reqved o &1 ¥ 4 thyough{  wanted time to file written statement. Let

id L. -8 8, PUAS JA - B it be dpne. Post the matter on 28.9/07. ‘
on 22|4leF . ( o ——
Nok'eg A W j“’;( ‘veaof? | Vice-Chairman

/ o
.
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No reply has been filed in this matter as

W‘ sl - Call this matter on 8% November, 2007
|4« t o~ awaiting reqply from the Respondents.

Send | copies of this order to each of the

w4 ’\A,M '\,,‘qu, Respondents in the address given in the Original

Application} so that they would come ready inlk
%@") ' the written [reply in this matter by the date fixed.
el |

¢
Call this matter on 7.11.2007. ‘

K79 '5f. | “(KBushiram) (Manoranjan Mahanty)

Member{A) Vice-Chairman
D\, 2 -A07 |
Q{/ 08.11.07. Ms.U.Das, learned AddLC.G.S5.C for

Orokesy jz/: 28 / & /o Respondent No.l1 has ﬁlcd the written statement.

I," +- D /§ ee H'on boy . ‘there is no represer,l:lon for the applicant.
W 1o A~ 1 to8 Counsel for the Respondents wants to serve the
' : [ pet f— copy of the written statement in the address
‘ 2' - given in the application. She is directed to serve
b P e~ 1121 bo 1128 the copy o the writtén statement tg, the applicant
’ ° :D’ﬁ’) %0/t of o F - by| Speed Post.
we wot A |
‘ » b’U ' Call this matter on 1.12.2007.
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O.A. No 99/2007 o
| . 13.12.2007 Wn’rfen stofement has adready-been .A -
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) 28.01.2008. None appears for the Applicant nor | < ,
. N > . S . \ . { :»
, - A ‘ . ® the Applicant/ present. Ms. {Usha Das,
L \ learned Addl Standing Counsel appearing
W/ S G 122401 wals

A . for\t_he Union of india seeks adjournment.
W4 b1 Te— Pw\k&"). " Accordingly, call this matter on 3+ March,

9 : 2008. '

5(53\:03 - ‘!v-‘»&. X’ e
(Khushiramj (M.R.Mohanty) -
Member(A) | Vice-Chairman
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Nb 1 . Serves G counsel for the Respondents is also not present.
V } Call this moatter on 20.03.2008.
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> e | Member(A)
A\LCL CaL R \' 8 muz/(a\ Pg -
' O.A. 99/07
W ) 20.03.2008 Call this matter for hearing on 13.05.2008. '
. v "-
' SR - ushiram) (M.R.Mbtanty)
M\L-' CoE Ay ‘ Member {A} Vi~e-Chairman
L?O{\A ‘/\9-—00\,(4,4.4), .' ) T5h , |
13.05.2008 Mr CS. Sinha, learned Couunsel |
. _ ’ ' _ i
o - appearing for the Applicant, i1s present.

s None for the Respondents. In the said
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circumstances, call  this matter on

hat %o Vi mashonhade 17.06.2008 for hearing.

‘&‘@\sta%' : Send copies of this order to the
ovelen S /fj/g’/ cS Respondents in the addresses given in the
&QK}«@( lo :D/\_S'gpﬁ"w O.A. so that they shall come ready for

y ( articipating in the hearing in this case.
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17.06.2008 Mr CS. Sinha, learned Counsel

: appeam{g for the Applicant, is present.

/

Call this matter on 22.07.2008 for
hearing.

Mr G. Baishya, learned Sr. Standing
Counsel for the Union of India, takes notice of
the next date of hearing of this case.

m - '(M.R. Mohahty)

Member(A) o Vice-Chairman
nkm

22.07.08° Mr <C.S.Sinha, learned counsel
appearing for the Applicant and Mr
K.Das, learned Addi. Standing counsel
for the Respondents are present. By
consent the case is adjourned to
01.09.2008 for hearing.

(Khushiram ) - (M.R.Mohanty)
Member(A) ‘ Vice-Chairman

)
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" 01.09.08 - Mr C.S.Sinha, learned counsel for
the Applicant is present. Mr K. Das,
learned Addl. Standing counsel for the

Respondents is also present.

Al SR | .,
Ca5e’ g nﬁ—% : | On " consent of parties call this
2707 )’\{Z,Od’u, 2 4 matter on 17.09.2008.
T WASER
i. - ushiram ) (M.R.Mohanty)
‘Member(A) VlC_C -Chairman
P8
17.00.2008 ~ On the prayer of the learned Counsel
‘ for the parties, call this mattax on
41 ‘19, 11 2008 fm hearing.
v QQ)LL \g\

b o

— Aerirshiran (MR Mohani‘y)
,ﬂ_ﬂl_g_:nmz@‘" - er A) Vice-Chairman
! [ n .

“19.11.2008 ©  Heard in- part: Call on 17,12.2008 ﬁ)r .

4 . ©_ furth rhparmg :
he cace |q l'z»z,aw%_ %

(S_N Shukla) - (MR- Mohanty)
Member (A) - - Vire Chairmen
nkm ,
G 12o%:

'17.12.2008 " On the prayer of Mr. C. S. Sinha,
lwrned counseli for the Applicant the hearing
of ttns part heard matter stands adjoumed to

- be ;_aken up on 10 February, 2008.
‘S
c— ) )
(S.N.Shukla) - - {M.R.Mohanty)
- Member{A) . Vice-Chafrman -
im -
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A e 7% S S
e\ﬂ* 1 - : 23.03.2009 It is seen from the record that vide order
NUouem ' ,
| ?\ ~dated 19.11.2008 this matter -was heord by a

Bench comprising of Hon' bie Mr.M, R Mohon'ry

SRy it and Hon'bie Member (A Mr.S.N.Shukla.
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o Ploce the record before the Hon'ble
| - Vuce-Cholrmon Mr.M.R. Mohon'ry for- consﬂ’ruhng
N0.3.05 | e S " the Bench.
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13.05.2009 .~ - - Call this matter on 30.06.2009
for hearing. '

M.R.Mohanty)
Vice-Chairman

Cdll  this Division Bénch matter on

(M.R.Mohantyj
. Vice-Chairman

*20.08.2009 for hearing.

» Noné appears for the Applicant

- nor the Applicant is present. However,

‘Ms. Usha Das, leamed Addl. Stonding
counsel representing the Respohden’r

No.l is present.

By way of grant of last opportunity
to the - Applicant ) this case stands
adjourned to be taken'up on 15.10.2009.

" Send copies of this order to the
Applicant and o the Respondents in the
address given in the O.A.

(M.R.Mohonfy]

Member{A) Vice-Chairman

None appears for the Applicant.
Mr.CS.Sinha, the
Applicant has furnished a leave note. Ms.
UDas, leamned Addi. Standing counsel

representing the Respondents is present.

tearned counsel for

Call this matter on 02.12.2009 for

{M.R.Mohanty)

\ira.Chairrnsan
Vivehe Vb INANIS H VS0
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‘Member (4) -

=

(Mukesh Kr. Gupta)
Member {J}

{Madan Kr. Chaturvedi)
Member (A)

Ms.Usha Das, iearned counsei appearing for
the Respondenis siaie thai she has received
telephomc information from the iearned counsei

for the Appiicant that due to canceiiation of fiight

. and because of ciimatic' reasons, ne is unabie o

come o Guwanaii fo aitend the Couri. On ihe
other hand a written communication has been
for the

received from the liearned counsei

Appiicant ccned 24 Jjanuary 2010 wherein n is
stated that a Writ Peiition is pendmg before me
Agaricia Bench .of Hon’bie Gauhaii High Court on
the same daie. Since he is required io appear in

'said case and iherefore, he wouid not be abie o

appear before this Tribunai. -
, We find thai repeaied adjournmenis have
been granied io the /‘(ppi‘iéc’:ni for one reason or
ihe ofher. This maiier is of ihe year 2007 and wiih
reiucicmce we cc;oum the maiter as a iast chance. -
L:sr ihe maiter on 2.1 ADIO i Is made ciear ;

tho! no Furiher adjournment wili be diiowed.
Copy .of ihis order be seni io the iearned
counsei for the Appiicant by Speed Posi.

2.4
{Mukesh Kumar Gupta}
Member (J)

r Chaturvedi)

Yo
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received from Mr CS‘Smha praying for Tt
adjournmem‘ of the cqse on and cﬁer
3.22010 on medical

counsel has further undertaken to appear

ground. Leared

before this Tribunal “on the next date so

fixed without fo?l." In the circumstances

adjourned to 8.2.2010.
g

{Mukesh Kr. Gupta)
~ Member (J)

Ld

haturvedi)
Member (A}

Fieord counsel for the parties.

Hearing concluded. Judgment

pronounced in open court, kept in

separate sheets. The O.A is dismissed.

RV

S
{(Madan Kz, oturved‘ ) {Mukesh Kr. Gupta)
Member Member {J)



| 'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH '

0.A. No. 99 of 2007.

~
DATE OF.DECISION: - 08 -02-2010.

Shri Achintya Kumar Sinha, IFS

................................................................................. Applicant/s

Mr C. S. Sinha . :

................................................................... Advocates for the

Applicant/s

-Versus -

Union of India & Ors.

........................................................................... Respondent/s

Miss U. Das, Addl. C.G.S.C

et e et et b et e ea e et eeaaaataataaeetatraeheteaereaenereaaaeaants Advocate for the -

Respondent/s

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER {J)
THE HON’BLE MR MADAN KUMAR CHATURVEDI,MEMBER(A)

1.  Whether reporters of local newspapers may be allowed to see

the judgment ? Zé /No
2.  Whether to be referred to the Reporfer or not ? /No

3. Whether their Lordships wish to see the fair copy of the
judgment ? /e’s /No

<
Member (J)/
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| CENTRAL ADMINIS'TRAT'IVEVTR‘IBUNAL, GUWAHATI BENCH
Original Application No. 99[200’7.
Date of Order Z.This thé 8th Day §f February, 20 10. |
THE HONBLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMBER

THE HON'BLE MR M.K.CHATURVEDI, ADMINISTRATIVE MEMBER

_ Shri Achintya Kumar Sinha, IFS

Managing Director,

Tripura Rehabilitatio Plantation Corporation Ltd.,

Place Compound (Noeth), A

Agartala- 799001. - .......Applicant

By Advocate Mr C.S.Sinha.
-Versus-

1.  Union of India
Represented by the Secretary,
Ministry of Environment of Forests,
.Government of India,
Paryavaran Bhawan, CGO Complex,
Lodj Road, New D.elhi-llO 003.

2. The State of Tripura,
represented by the Chief Secretary
Govt. of Tripura,
Agartala, Tripura — 799001.

3.  State of Manipur, | | ’
represented by the Chief Secretary,
Govt. of Manipur, Imphal, Manipur.

4, Union Public Service Commission, |

represented by the Secretary,
Dholpur House, Shahjahan Road,
New Delhi — 110001.

5. Shri B.N.Mohanty, IFS

Clo Principal Chief Conservator of Forests,
Manipur, Imphal.

6. DrA. Rastogi, IFS

Director, Ministry of Deﬁrenoe
Government of India,

‘South Block, New Delhi.
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7.  Dr. Ajay Kumar, IFS |
Clo Principal Chief Conservator of Forests,
Manipur, Imphal.
8. Shri PK. Pant, IFS
Conservator of Forsts,
Aranya Bhawan

Pt. Nehru Complex I&unjavan
Agartala — 799006 , N Respondents

By Advocabe MISS U. Das, Add1.C.G.S. C for Respondent No 1.

| ORD ER (ORAL)
MUKESH KUMAR GUPTA, MEMBER(

By the present O.A applicant seeks the following reliefs.

“a. To quash the MoEF order No.22012/51/2006-
EFS.II dated 27.11.2006. ‘ ‘

'b. To direct the respondent authorities to antedate
the promotion w.e.f 16.12.89 and seniority of the
applicant by re-fixing ‘1985’ as year of allotment in
IFS M-T.

c. Any other relief to which the apphcant is entitled
~ to under the facts and circumstances of the case

- and as may be deemed proper by the Honble
- Tribunal *$

Admitted facts are applicant, a State Forest Service Ofﬁcer, :

Tripura was promoted to Indian Forest Service (IFS) with effect from

10.3.1992. Subsequently his year of allotment was determined as

31988 Vide order dated 18.5.1995, he was placed below Sri R. Das a

direct recruit officer of 1988 batch. Aggrieved by an order dated

18.5.95 he preferred 0.A.276/96 before  this Tribunal seeking a .

direction to ‘assign him “1985”, a year of allotment with all-

consequential benefits including correct assignment of seniority and

promotion with fetrospective effect. Said O.A was decided vide the

order dated 24.3.1999 enabling the applicant to file representation -
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p
highlighting his all grievances and if such a representation is
preferred, the same be considered and disposed of by passing a
reasoned speaking order. Pursuant thereto he preferred a fresh
representation dated 18.12.99, wherein he had highlighted that he
became eligible for promotionfinduction to' IFS in 1982 as well as
various other aspects. He was also afforded an opportunity of pergonal
hearing. He made- further representation dated 20.3.2000 which was
ultimately disposed of vide order dated 9.8.2000 explaining that he
was entitled to the benefit of officiation of cadre post with effect from
15.3.1991 and assigned him “1987”, as year of allotment. Applicant
being satisfied with said order did not make any representation. It is
only after a judgment in 0.A.15/1995, Ibobi Singh decided on
20.1.1999, he made further representation. Said judgment led to
amendment in the cadre strength regulation, which was notified on
12.9.2005 and the vacancy in the Tripura segment was increased frorﬂ
7 to 9, and given effect retrospectively from 29.3.1988. Thereafter,
seeking extensioﬁ of the benefits granted to Ibobi Singh, he preferred
0.A.217/2006. Said O.A had been disposed of at the admission stage
vide order dated 22.8.2006 requiring the réspondents to consider his
pending representation by passing a reasoned speaking order. In
compliance thereto the impugned order dated 27.11.2006 (Annexure-
1) had been passed with the following relevant observations.
“ In the present representation dated 20.12.2005
under consideration Shri Sinha is requesting for
extension of similar benefits as extended to Shri Ibobi
Singh. The representation of Shri Sinha in the

context of the case of Shri Ibobi Singh and pre-
ponement of the cadre review notification Principal



Chief Conservator of Forests Manipur-Tripura Joint
Cadre has been examined and the following facts are
noted:

i) In the case of Shri Ibobi Singh, his name was
included in the Select T.ist of 1988 in the meeting
held on 22.2.1989. However, since there was no

vacancy, he could not be appointed to the IFS. Shri

Tbobi Singh was subsequently appointed to the IFS
on the basis of inclusion of his name in the Select List

of 1990 in the meeting held on 31.12.1989, and he
was appointed from 30.8.90. As the cadre review
notification has been given effect to from 29t March,
1988, a clear vacancy became available consequent to
the pre-ponement cadre review and Shri Ibobi Singh
was allowed the benefit on the basis of inclusion of
his name in the Select List 1988 meetm<T held on
22.2.89.

i) In the case of Shri AXK. Sinha, the Selection
Committee in its meeting for the Tripura segment
held on 31.12.88, recommended only one name of Shri
A.K. Roy. Shri Sinha was not included in the Select
List of 1988 and was appointed to the IFS on the
basis of Select List of 1989.

iii) The increase in the posts consequent to pre-
ponement. of the cadre review does not, entitle an
officer automatic promotion from back date unless his
name is recommended by the Selection Committee
and included in the relevant Select List. Therefore,
Shri Sinha’s seniority in the IFS cannot be pre-poned,
merely because of the pre-ponement of the cadre
~ review as his name was not included in the earlier
Select lList. As such Shri A.K. Sinha’s claim for
antedating his seniority cannot be accepted and his
representation is accordingly rejected.” (emphasme
supplied)

Mr C.S.Sinha, learned counsel contends that as the vacancy had been
increased in the year 1988 vide aforesaid amended notification dated
12.9.2905, the;'e remains a vécancy in the year 1986 as well as 1989
against which he could have been adjusted. Therefore, he.claims a

parity with ITbobi Singh by‘ antedating his promotion and seniority



with effect from 16.12.1989, refixing his year of allotment year és
1985.

2. Contesting the claim, the requildent No.1 has ﬁled’reply
and stated that in case of Jbobi Singﬁ he was included in the select
list of 1998 m the meeting held on 922.2.1989, but as there was no
vacancy at the time of r(nee'ting _of the Selection Committee he could
not be appointed to IFS. Sri Singh was subsequently appointed to
IFé on the basis of inclusion of his name in the Select List of 1990 in

the meeting held on 31.12.1989 and was appointed from 30.8.1990.

- The facts of applicant’s case is not at par with Ibobi Singh as he had

not been recommended and included by Selection Committee. On the
other hand, the name of Shri A K Roy was recommended and included |
in the select list of 1989 by the Committee meeting for the Tripura
segment held on 31.12.1988. Thﬁs_ it was er;lphasizgd tﬁat the cadre
review does not entitle an officer automatic promotion from back date
unless his name is recommended by the Selection Committee and
incliided in the relevant select list. Ms U. Das, learned Addl. C.G.S.C
veherﬁently contended that applicant seeks only to antedate his
promotion and seniority without seeking appropriate relief for

convening Selection Committee meeting and considering his name.

Unléss there is a favourable recommendation for inclusion of his
name in the select list no officer is entitled to antedated promotion
merely because of increase in cadre strength retrospectively because

of the Cadre Review.




3. We have heard both sides, perused the pleadings and other
material placed on record. The short question which requires
consideration is whether mere increase .of .vacancies, by an
amendment in the cadre regulation, which is given retrospective
_effecﬁ, would entitle the applicant for antedated seniority and
promotion automatically.

4. It is not in dispute that the selection committee in its
meeting held for Tripura segment on 31.12.1988 recommended only
one name of Shri A.K.Roy, senior to applicant. There is no other
officer who had been shown over and above the applicant. It is further
not in dispute that mere increas;.e in the vacancy position by an
amendment in the regulatioﬁ/cadre regulation would not make one
eligible to retrospective promotion automatically. It needs to be based
on review DPClreview Selection Committee. Witilout adopting such
process i.e. Review Selection Committee, and considering the name of
the officers who are eligible in the concerned year and further
recommendation made by such Committee in favour of the concerned
official, he is not entitled to automatic retrospective promotion. In the
present case as noticed from the prayer clause, noted hereinabove,
applicant has not pi*ayed for holding/conducting review selection
committee meeting. He has simply sought antedated promotion and
seniority. Promotion and seniority is only consequence and is based on
recommendation of the Selection Committee. Holding of Selection
Committee and making favourable recommendations thus is a

condition precedent for leading to passing of an order. Unless
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applicant claim review Selection Committee and without crossing this
hurdle he cannot claim seniority. Moreover, we may note that
appﬁcant is attaining the age of superannuation in this year as stated
by Mr C.S.Sinha, learned counsel for the applicant. A position which
was settled almost 20 years ago cannot be thus unsettled at this
belated stage. It is well settled law that a settled service position
should not be unsettled particularly when it has grave consequence
and vibrant effect. The applicant at this stage seeks withdrawal of
O.A with liberty to file appropriate representation. We would not be
justified to grant such an opportunity, which will have a very
deterrent effect particularly when we have already recorded findings

on merits. In the circumstances O.A is dismissed. No costs.

(MADAN fAR CHATURVEDI) (MUKESH KUMAR g(UPTA)

ADMINISTRATTVE MEMBER JUDICTIAT. MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH

0.A.No. 29 of 2007 A. D,
Shri Achintya kumar Sinha | . " Applicant
-Versus-
Union of India and others ... Respondents

SYNOPSIS

1. Applicant was promoted to Indian Forest Service (IFS) Manipur-Tripura (MT)
Cadre on 31/12/1990 with ‘1986’ year of allotment; and his earlier representation
for antedating promotion from 16/12/1989, when his immediate senior Shri A. K.
Roy in State Forest Service had been promoted, was not allowed by the Ministry
of Environment & Forests, Govt. of India (MoEF) in its order dated 09/08/2000
(Annexure-3) on the following grounds:

a. Judginent in OA No. 15/95-Ibobi Singh, a member of IFS-MT, vs A ' :
Union of India & others in this Honourable Tribunal was pending for |
review; and

b. Applicant’s name could not be included in the Select List of 31/12/88

due to restriction on its size.

2. -MoEF, on final settlement of the matter relating to OA No.15/95, corrected IFS
(Fixation of Cadre Strength), Regulations, 1990 of MT cadre giving it
retrospective effect from 29/03/1988 vide Notification dated 12/09/2005

—~—

(Annexure-4); and issued order dated 28/02/2006 (Annexure-7) assigning ‘1984’

in place of earlier ‘1986’ as year of allotment of Shri Ibobi Singh.

3. The applicant approached this Honourable Tribunal seeking relief mutatis
mutandis resulting in direction dated 22/08/2006 (Annexure-12) to MoEF in OA

No.217/06 to consider and diépose of applicant’s representation dated 20/12/2005

within three months.

_————



~

4 Apphcant relied heavily up on the admitted fact vidle MoEF order dated

09/08/2000 (Annexure-3) against earlier representatlons that his name was not
included in the 1988 Select list due to restriction on its size dependent up on
promotion vacancy; and the subéequent correction' of wrong by the authorit);
resulting in 1ncrease of p.r‘o_rnotlon vacancy with retrospectlve eﬁ‘ect fzo;n

29/03/1988. ThlS -was reflected both in his representation dated 20/12/2005
(/in-nexure-Q) and OA No. 217/2006 (Annexure—ll) MoEF failed to consider or

discuss this vital issue in the context of apphcant s clalm for correction of 1988

Select List to include his name on the grounds as aforesald while issuing its order

ek e

dated 27/1 1/2006 (Annexure-l) that the apphcant s “claim for antedating his
w,

seniority cannot be accepted” on the ground that he had"not been included in the

Select List of 1988 the very fact challenged by the apphcant T

i mee .

\

. In view of the position explained above, the aforesaid MoEF order dated
27/11/2006 (Annexure-1) against the legitimate long pending grievance of the -

applicant, despite direction by this Honourable Tribunal for consideration and

disposal of hlS representatlon, was arbitrary, unwarranted and unfair; resulting in
M——

fallure to correct the Select List of 1988 to 1nclude apphcant s name and to re-ﬁx

44444 o e e emim e - -

“his year of allotment at “1985”.

—— ’

€ .l

6. Hence this application seeking justice.

(C. S. Sinha)

Advocate -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH

A1 | 0f2007 A.D.

O.A. No.
Shri Achintya kumar Sinha ... Applicant
-Versus-

Union of India and others

. Respondents

LIST OF DATES
29/03/1985 1985 Cadre review for Indian Forest Service Manipur-Tripura (IFS MT
for short, herein after).

31/12/1988  Select List for promotion to Tripura part of IFS (MT) Cadre with name
of Shri A. K. Roy, immediate senior to applicant in State Forest Service

16/12/1989 Shri A. K. Roy promoted to IFS

22/11/1990 1990 Cadre review for IFS (MT).

31/12/1990  Applicant prbmote,d to IFS (MT) cadre.

09/08/2000 Disposal of é_lppicé.nt’s représentation for promotion to IFS from

‘ 16/12/89 by Ministry of Environment & Forests, Govt. of India (MoEF).

30/03/2005  Order assigning year of allotment ‘1986 to applicant

12/09/2005 1990 cadre review of IFS MT given retrospective effect from 29/03/88

20/12/2005  Applicant’s rebresentation in reference to Notification dated 12/09/2005
for antedating promotion to IFS from 16/12/1989.

28/02/2006  Order re-fixing 1984 year of allotment for Shri Ibobi Singh.

22/08/2006 Direction from this Honourable Tribunal in OA No.217/2006, AK Sinha

: vs Union of India & others to MoEF for dlsposal of applicant’s
representation within three months.

27/11/2006 MOoEF Order against applicant’s representation dated 20/12/2005

(G ot M

(C..S. Sinha)
Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

(An application under section 19 of the Administrative Tribunals Act, 1985)

BETWEEN
Shri Achintya kumar Sinha, IFS, Managing Director, Tripura
Rehabilitation Plantation Corporation Ltd., Palace Compound
(North), Agartala: 799 001
' VERSUS

'The Union of India represented by the Secretary, Ministry of

Environment and Forests, Government of Ihdia, Paryavarah
Bhawan, CGO Complex, Lodi Road, New Delhi: 110 003

The State of Tripura represented by the Chief Secretary, Govt.
of Tripura, Agartala, Tripura: 799 001 h
The State of Manipur represented by the Chief Secretary, Govt.
of Manipur, Imphal, Manipur

The Union Public Service Commission represented by the

Secretary, UPSC, Dholpur House, Shahjahan Road, New Delhi:
110 001

Shri B.N. Mohanty, IFS care of Principal Chief Conservator of
Forests, Manipur, Imphal |

Dr. A. Rastogi, IFS, Director, Ministry of Defence, Government
of India, South Block, New Delhi ‘

Dr. Ajay Kumar, IFS care of Principal Chief Conservator of .

Forests, Manipur, Imphal
Shri P.K. Pant, IFS, Conservator of Forests, Aranya Bhawan,
Pt. Nehru Complex, Kunjavan, Agartala: 799 006

ORIGINAL APPLICATION NO. 2Q OF 2007 A. D.

.. Applicant

.. Respondents
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DETAILS OF APPLICATION

| 5 |

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS MADE

The instant application is directed against the Order No. F.22012/51/2006-IFS-1I dated
27" November 2006 (Annexure-1) from the Ministry of Environment and Forests,
Government of India (MoEF for short, herein after) stating that the applicant’s ‘claim

" for antedating his seniority cannot be accepted ‘.

Copy of Order dated 27" November 2006 is annexed and marked as Annexure-1
2. JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the application is within the
jurisdiction of the Guwahati Bench of the Honourable Central Administrative Tribunal

(Tribunal for short, herein after).
3. LIMITATION

The applicant declares that the instant application is filed within the limitation period

prescribed under section 21 of the Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE

4.1. That the applicant was promoted from the State Forest Service of Tripura to the
Indian Forest Service Manipur-Tripura cadre (IFS- M-T for short, herein after) on the

' ‘ 31/12/1990,_)} and was assigned ‘1986’ as year of allotment as per order dated

oot

30/03/2005 of MoEF (Annexure-2).
YUIVS/2000 ¢
Copy of Order dated 30" March 2005 is annexed and marked as Annexure-2

4.2. That previous claim of the applicant for antedating his promotion with effect from

16/12/1989, when his 1mmed1ate( semor) Shri AK. Roy was promoted, was not

considered in Order No.F.22012/10/97-IFS.II dated 09/08/2000 (Annexure-3) of
. ey

MOoEF on the following grounds:
' a. That the judgment rendered by the Honourable Tribunal in case of Shri

Ibobi Singh, a member of Manipur part of IFS M-T joint cadre, in OA

rr—m—

-

s No.15/95 including inter alia the issue of number of promotion posts, was

W -

m/



pending for review with this Honourable Tribunal against Review petition
-—m . . .

v epr———
by the Union of India; and
b. That the applicant’s name could not be included in the Select List prepared

on 31/12/1988 due to restriction oﬁ the size of Select List dependent up on
T

e g

the number of promotion vacancies.

Copies of order dated 9" August 2000 annexed and marked as Annexure-3.

4.3. That in pursuance to the decision dated 20/01/1999 of the Honourable Central
Administrative Tribunal, Guwahati Bench (CAT, ‘Guwahati for short, herein after) in
O.A. No.15 of 1995, Shri Ibobi Singh vs Union of India & others the Department of
Personnel & Training, Ministry of Personnel, Public Grievances & Pensions,

Government of India (DoPT for . short, herein after) issued Notification

' No0.16016/6/90-AIS (II)~(A) dated 12" Segtember 2005 (Annexure-4) for IFS

(Fixation of Cadre Strength) Amendment Regulations, 2005 (Cadre Strength

Amendment Regulations, 2005 for short, herein after) granting retrospective effect

. from 29/03/1988 to IFS (Fixation of Cadre Strength) Amendment Regulations, 1990

(Annexure-5) with eighteen posts against promotion quota in IFS M-T joint cadre;

which followed that Tripura part of the said cadre had actually nine posts against
]

——t oy

promotion quota with effect from 29/03/1988 in place of seven promotion posts

" erroneously held as per IFS (Fixétion of Cadre Strength) Third Amendment
Regulations, 1985 (Annexure-6). |

Copies of Notification dated 12" September 2005, Notification dated 22
November 1990 and Notification dated 29" March 1985 are annexed and
marked as Annexures 4, 5 and 6 respectively.

4.4. MoEF granted relief vide its Order No. 22012/28/04-IFS-II dated 28/02/2006
W
(Annexure-7) to Shri Ibobi Singh, an officer of Manipur part of the IFS M-T cadre, by

P e}

re-fixing his sm;’;t ‘1984’ consequent on the Cadre Strength Amendment
Regulations, 2005 (Annexure-4) in place of ‘1986’ assigned earlier.
Copies of Order dated 28" February 2006 and Notification dated 12"
September 2005 annexed and marked as Annexures 7 and 4 respectively.
4.5. That following correction of wrong with retrospective effect from 29/03/1988
consequent on the Cadre Strength Amendment Regulations, 2005 vide Notification

dated 12/09/2005 (Annexure-4), two clear vacancies arose in Tripura part of IFS M-T

— e e Dewcx LR — o~ paym A
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since 29/03/1988 and the position remained so on 31/12/1988, when the Select List for
promotion to IFS had been prepared according to letter no.17013-12/88-IFS-1I dated

09/03/1989 of MoEF (Annexure-8). "

Copies of Notification dated 12" September 2005 and letter dated 9" March
1989 are annexed and marked as Annexures 4 and 8 respectively.

4.6. That the applicant submitted his representation dated 20/12/2005 (Annexure-9) to
MOoEF through proper channel for antedating his promotion to IFS with effect from
16/12/1989, as he had been deprived of promotion at the relevant time due to

erroneous representation of number of promotion vacancies, and which wrong was

_subsequently corrected with retrospective effect from 29/03/1988 vide Cadre Strength

Amendment Regulations, 2005 vide Notification dated 12/09/2005 (Annexure-4); and
the said representation was forwarded by General Administration (Personnel &
Training) Department, Government of Tripura vide letter no.F.35(74)-GA(P&T)91
dated 28/01/2006 (Annexure-10) to MoEF for antedating applicant’s promotion with
effect from 16/12/1989.. _
Copies of representation dated 20" December 2005, Notification dated. 12"
September 2005, letter dated 28" January 2006 are annexed and marked as
Annexures 9, 4 & 10 respectively.
4.7. That according to para 4 in order dated 09/08/2000 (Annexure-3) of MoEF name
6f applicant could not be included in the Select List prepared on 31/12/1988 due to
restriction on the size of the Select List dependent up on the promotion vacancies and
the said list contained only one name, that of Shri A. K. Roy; and there bein

clear vacancies on 31/12/1988 after correction of wrong with retrospective effect vide

Cadre Strength Amendment Regulations, 2005 (Annexure-4); the Select List of
31{ 12/1988 should have been corrected by MoEF by; including applicant’s name next
to Shri A. K. Roy, being the appiicant’s immediate senior in State Forest Service, and
by simultaneously re-fixing his seniority at ‘1985’ year of allotment at par with that of
Shri A. K. Roy.
Copies of order dated 9" August 2000 and notification dated 12" September
2005 are annexed and marked as Annexures 3 and 4 respectively.
4.8. That the applicant submitted OA No.217/2006 (Annexure-l 1) before this
Honourable Tribunal as his representation dated 20/12/2005 (Annexure-9) had not

.

¥

b
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been considered by the respondent authority; and this Honourable Tribunal issued
direction thereon vide order dated 22/08/2006 (Annexure-12) to MoEF to consider and

dispose of the applicant’s representation within three months.

Copies of OA No.217/2006, representation dated 20/12/2005 and CAT order
dated 22/08/2006 are annexed & marked as Annexures 11, 9 & 12
respectively.

4.9. That MoEF failed to appreciate the direction of this Honourable Tribunal vide order

dated 22/08/2006 (Annexure-12) and rejected the legitimate and long pending claim
for relief by the applicant vide MoEF order dated 27/11/2006 (Annexure-1) by stating

that applicant’s ‘claim for antedating his seniority cannot be accepted’ on the ground

that his name was not included in 1988 Select List without due consideration or .

discussion about the admitted fact as indicated in paragraph 4.2 of this application,

which was relied up on by the applicant as grounds for relief both in his representation

dated 20/12/2005 (4 nrrexuré-9) and subsequent OA No.217/2006 (Annexure-11), and

MOoEF order dated 27/11/2006 was, therefore, casual, arbitrary and unreasonable, and
the applicant should have been given the relief .as indicated in paragraph 4.7 of this
application. ‘ '

Copies of order dated 22/08/2006, MoEF order dated 27/1 172006,
representation dated 20/12/2005 and OA No.217/2006 are annexed & marked
as Annexures 12, 1, 9 & 11 respectively.

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

5.1. For that the respondent authority refused, against applicant’s representation dated
20/12/2005 (Annexure-9), extension of legitimate relief arising out of correction of
wrong vide Cadre Strength Amendment Regulations, 2005 (Annexure-4), which led to
increase in promotion quota in Tripura part of IFS M-T with effect from 29/03/1988.

5.2. MoEF ignored the fact that Aapplicant’s claim had not been considered earlier vide
order dated 09/08/2000 (Annekure-?») on the ground that (a) his name could not be
included in the Select List prepared on 31/12/1988 due to restriction on the size of the
Select List, which depended up on the number of promotion vacancies and (b) as the
judgment by the Honourable Tribunal in case of Shn Ibob1 Singh in OA No. 15/95

was pending for review; and the fact that the aforesald issue had finally been settled as

ig
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per Cadre Strength Amendment Regulatlons 2005 (Annexure-4) followed by grant of
consequent relief to Shri Ibobi Singh vide order dated 28/02/2006 (Annexure-7).

5.3. For that there were two clear-vacancies against promotion posts in Tripura part of
IFS M-T Joint Cadre on 31/12/1988 as per the antedated correction of cadre strength
(Annexure-4) with retrospective effect from 29/03/1988, and despite that the
respondent authority failed to correct the Select List prepared on 31/12/1988 by

o\

st

including the name of the applicant, being no. 2 in seniority next to Shri A. K. Roy in _

State Forest Service, and arbitrarily refused, in its order dated 27/11/2006 (Annexure-
1), to antedate applicant’s seniority to ‘1985’ year of allotment consequent to
correction of error committed earlier, without due consideration and discussion about

the grounds for relief relied up on by the applicant.

6. DETAILS OF REMEDIES EXHAUSTED

- The applicant declares that he has no other alternative or efficacious remedy than to

come under the protective hands of this Tribuna_l.'

7. MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER COURT

The applicant further declares that he has not filed any application, writ petition or suit
before any other court and/or any other Branch of this Honourable Tribunal in respect
of the subject of the instant épplication or any such application or writ petition or suit

is pending with any of them.

8. RELEIFS SOUGHT FOR

Under the facts and circumstances stated above, the applicant most respectfully prays
that the ,H'onourable Tribunal rﬁay be graciously pleased to admit this application, call
for t}xe records of the case and up on hearing the parties on the cause or causes that
may be shown, be pleased to grant the following relief to the applicant.

a. To quash the MoEF order no. 22012/51/2006-IFS.II dated 27/11/2006

b. To direct the respondent authorities to antedate the, seniority of the applicant by

re-fixing ‘1985’ as year of allotment in IFS M-T.

APromoton w.e.5- lb 2. 39 q"&
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c. Any other relief to which the appliéant is entitled to under the facts and

circumstances of the case and as may be deemed proper by the Honourable

Tribunal.
Y

9. INTERIM ORDER PRAYED FOR

‘The applicant does not pray for any interim order.

-10. The application is filed through learned Advocate Mr. Chandrasekhar Sinha.

11. PARTICULARS OF BANK DRAFT
i IPONo. 283G 995529 for Rs.50/-
ii. Date: | 8/04/2007

12. LIST OF ENCLOSURES

As stated in the index.

VERIFICATION

I, Achintya kumar Sinha, son of Late Nil Kanta Sinha, aged about 57 yéars, presently
holding the post of Managing Director, Tripura Rehabilitation Plantation Corporation
Limited, Agartala, West Tripura, do hereby solemnly affirm and verify that the
statements made in the instant application in paragraphs 1 to 4 and 6 to 12 are true to
my knowledge and those made in paragraph 5 are ‘Icrue to the legal advice received and

I have not suppressed any material facts.

And, I sign this verification on the 187% April 2007 at Agartala.

MLWM
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F.No.22012/51/2006-1FS.11
v Government of India
Ministry of Environment and Forests
Paryavaran Bhavan, CGO Complex,
Lodi Road, New Delhi-11003.

Dated the&/m November, 2006_X

ORDER

Shri A K. Sinha, an SFS officer of Tripura was promoted to the IFS Service on
10.3.92 and allotted 1988 as year of allotment. Subsequently, on the basis of orders
dated 6.9.2002 of CAT — Guwabhati Bench, the date of appointment of Shri Sinha was
antedated to 31.12.90 and his seniority was alse re-fixed and allotting 1986 as year of
allotment. - ' : '

2. In his representation dated 20.12.2005, Shri A.K. Sinha has stated that the
number of promotion posts in the Manipur-Tripura Joint Cadre has been increased
“from 14 to 16 with retrospective ffect fiom-29% March, 1988 as per IFS (Fixation of
Cadre Strength) Regulations notification dated l?fh Septéember, 2005 issued by DoPT
and -according to him, 50% of the vacancies are.meant for Tripura and 50% for
Manipur segment and hence there is one clear vacancy. in the promotion quota for
Tripura w.e.f. 29’“ March, 1988. /}s'such the size of the ‘S}elect List,ofubripura yas 2
gnd the Sclect Tist prgpared on 31 1058 contaiticd only QG vacaucy nd
his immediate senior was promoted and_ his name was 10 inciud ed due Yo restriction
on the size of the Select List. Accordingly his claim is that in view of the inerease in
the promotion quota vacancies he is entitled for-promotion from 16" December, 1989,
the date his immediate senior was appointed to the IFS. '

3. Shri Sinha has based his contentions on the case arising out of the antedating
the seniority of Shri Ibobi Singh, IFS officer of Manipur-Tripura Joint Cadre. IN the
case of Shri Ibobi Singh, the CAT —~ Guwahati Bench had held that there was delay in
the cadre review and ought to. have been done.when be-became due. On-the basis of
the directions of CAT — Guwahati Bench partly upheld by the High Court of
- Guwahati, the cadre review of Manipur-Tripura Joint Cadre which was actually
notified on 22.11.90 was given retrospective effect w.e.f. 26" March, 1988 vide DoPT
notification dated 12" September, 2005, With the antedating of the cadre review
notification Shri Ibobi Singh’s case for pre-ponement of his seniority was considered
and his senioritv/year of allotment was antedated from 1986’ to ‘1984 in view of the
mis name was included in_ the Select List of 1988 even though he was
appoiated on the basis of subsequent list of 1990, '

- 4. In the present representation dated 20.12.2005 under consideration Shri Sinha
is requesting for extension of similar benefits as extended to Shri Ibobi Singh. The
representation of Shri Sinha in the context of the case of Shri Ibobi Singh and pre-
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7 |linthe carlier Select List. As such Shri AKX Sinha’s claim for gfiee ating his
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ponement of the -cadre review notification Principal Chief Conservator of Forests M
Manipur-Tripura Joint Cadre has been examined and the folléwing facts are noted :-

i) In the case of Shri Ihobi singh, his name was included in the Select List of

' ere Was no vacancy,

he could not be appointed to thé IFS. Shri Ibobi Singh was subsequently
ag‘p_?ojn,l’ed_tO,,tthES,on the basis of inclusion of his name in the S.el,ccli}.;ist of

1990 m,‘ihe n@gxlg held. Qn 31,12 1989 gmd'he was{ appointe Ifrom 30,8.9Q.

As the cadre review notification has been given effect to .from 29" March,
%‘ 1988, a clear vacancy became available consequent to the pre-ponement cadre !

1988 in_the meeting held on 22.2.1989. However, since th

B e e s 30

review and Shri Ibobi Singh was allowed the benefit on the basis of inclusion
of liis name in the é‘_@_ﬁlect,Li,st 1988 meeting held on 22.2.89.

i) In the case of Shri A.K. Sinha, the Selection Committ;eé In its meeting for the
Tripura sesment held on 31.12.88, tecommended only. one name of Shri A K.

Roy. Shri Sinha was not inclu in the Select List of 1988 and vas appointed

fo the TFS on the basis of Seleet List of 1989,

i) The increase in the posts consequent to pre-penement of the cadre review does

not entitle an officer automatic romotio; ﬁ'om. back1 dg@ e
recommended by the Selection ommitice and mcluoe{d‘;‘gn'the relevant Select
List. Therefore, Shri Sinha’s seniority in the IFS cannot'be pre- oned, merely
_because of the pre-ponement of the cadre review as

Pk

S Tiam€ was not included

seniority cannot be accepted and his representation is according| y1glected. A
¢ e o :
2 | / |
~ : = s - ‘ .

(G. Devnani )
Under Secretary to the Govt. of India
. . Tel : 24363983

Copy fto: : S

I. The Chief Secretary, Govt. of Tripura, Agartala. :

2. The Secretary, Forest Department, Govt. of Tripura, Agartala.

3. The Principal Chief Conservator of Forests, Govi. of Tripura, Agartala.

4, 1 Achintya Kumar Sinha, IFS, Director, Biotechnology, Department of Science,
Technology & Environment, Govt. ofT ripura, Vigyan Bhawan;-Pazr_xdit‘ Nehru
Complcx, Kunjavan, Agartala-799 006. ' :

5. The Accountant General, Tripura, Agartala, .

6. Shri Gautan, Baishya, Senior Central Government Standing Counsel, Tomaskar
Apartment, P.D. Chaliha Road, Silpukhuri, Guwahati-781003. -

- 7. The Secretary, Union Public Service Commission, Dholpur House, Sha]ijah.an

Road, New Delhi-110011..

8. Guard File/Spare Copies

b T TR 1T s s e
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No.F.22012/11/2002-IFS-11
Government of India
Ministry of Environment & Forests

Paryavaran Bhavan, CGO Comples,
Lodi Road, New Delhi—11003.

Dated the 30" March, 2005.

ORDER

The year of allotment and seniority of Shri A..K. Sinha, IFS promotee officers of
Manipur ~ Tripura Joint Cadre was fixed by the Ministry vide order No.17013/12/90—
IFS.II dated 18" May, 1995 and Shri A.K. Sinha was given 1988 year of allotment and
placed below Shri R.Das of 1988 batch. Subsequently, Shri A.K. Sinha filed an

application before CAT, Guwahati in OA No.170 of 2001 challenging the date of

promotion and fixation of seniority.

2. In pursuance of the directions of CAT ~Guwahati Bench, the date of promotion of
Shri AK. Sinha was proponed to 31.12.90. The Government of Manipur have informed
that Shri P.K. Pant, IFS (MT:86) is the junior — most direct recruit officer and Tripura
Part of Manipur — Tripura Joint Cadre who was officiating as Senior Scale post from
1.4.1990 prior to the date of appointment of Shri A K. Sinha. Accordingly, in partial
modification of order dated 18.5.95 and in compliance with order of CAT — Guwabhati
dated 6.9.2002, the seniority of Shri A.K. Sinha is refixed as under :

S1.No. Name of Officer Year of allotment Remarks
1 A.K. Sinha 1986 Below Shri P.K. Pant, IFS
(Recruitment Rules 1986)

Sd/
(G. Devnani)
Under Secretary to the Govt. of India
Tele: 24363965
Distribution:
1. The Chief Secretary, Government of Manipur, Imphal.
2. The Chief Secretary, Government of Tripura, Agartala
3. The Secretary Department of Personnel & Admn. Reforms, Govt. of Manipur, Imphal
4. The Secretary, Appointment and Service Department, Govt. of Tripura, Agartala
5. The Principal Chief Conservator of Forests , Manipur, Imphal.
6. The Principal Chief Conservator of Forests, Tripura, Agartala
7. The Accountant General, Manipur, Imphal
8. The Accountant General, Tripura, Agartala
9. Guard File/ Spare copies.

o o
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No.F.22012/10/97 - (I pRE
Govérnment o india _
‘Ministry of Environment and Forests -

Par) avaran Bhavan, C GO ( omplex
Lodiroad, New- Delhi: 10603

Dated, the 9% August, 2000.

O RDER

Shri AK. Sinha, a State Forest Service (SFS) officer of Tnpura was
promoted to the Indian Forest Service (IFS) w.e.f. 10-3-92. Subsequently, his year of
allotment was determined as *1988" vide vide order dated 18-5-95 -and he was placed below
Shri R. Das, a direct recruit ofﬁcer of 1988 batch, Aggriued by the ordcr datcd 18.5.95,
Shri Sinha filed OA N0.276/96 before the Hon'ble Central Admmxstmt've Tnbunal
Guwahati Bench seeking a direction to assign him “1985° year of allotment ‘With ‘all .
consequential benefits including correct assignment of seniority and - promotion |
prospects etc. with retrospective effect. The OA was decided by the Hon’b!e Tnbunal :

' |
vide order dated 24.3.99. The operative portion of Tribunal’s order is extracted below: - |

“On censideration of the entire facts we find that’ adeaugte matcnals are
not available to determine for what reasons the apphcam wasmox appomted in
the year 1989-90. The contention of Mr, Shirma i is thar zh» post was avaa]able«.
but he was not appointed. For ail these we feel the entm matlcr needs to be
considered bv the authority' concerned takmg mto consmcraflon all the matenals :
in the records and dispose of the representation by a reasoned order: Mz, Sharma-
wants to file a fresh repreaentatxon giving detaus of his claim. if he wants to file
a fresh representation he may do so within a pf*nod of fifteen days from today It"
such representation is filed within the time allowed the competcnt aufhonty shall
also consider the same and dispose of it as early as p0551ble at an) rate wrthm a’
period of six months from the date of receipt of the representation. The counsel
for the applicant and the respondent Nos.19 and 20 sibmit that before’ tax\mg any
decision by the competent authority the persons .interested may" be” glven
opportumty of personal hearing, Thxs submission is’ reasonable. Thorefore “WE -
direct the respondents that before taking any dpcuon they shall nge nouce by.v'

giving sufficient time to all persons interested for personal hearing.”

In pursuance of the directions givcn"bv the Hon’blé"l"ﬁb’unal-’Si"rx mha submltted a
fresh representation on 8. 12. 99 which was received on 22.12.99. As per Tnbunal s
order the represemanon should have been submitted by 7" April, 1999, ijoad'ly,j Shrl :

Sinha has made following submissions: -

i) - He became eligible for consideration for appointment t%)' the IFS in'1982.

Wl . g
*f}J
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ii) He was appointed 10 the IFS on 10.3.92 and was assigned ﬂ1988’ year of

allotment whereas his immediate senior in the. Tripura SFS, Shri AK. pr,
was appointed to the IFS op 16.12.89 and wag assigned *1985° year of

allotment,

15

i) The Central Govt, while fixing the number of Promotion posts, -took into

account only item No.1 & 2 of the Cadre S_chedﬁlg, i.e. the Senior duty posts o

under the State Government and the Central Deputation Reécx‘*_vef But in

terms of the order dated 20.1.99 passed by the Central jﬁ;din:inis‘trative -

Tribunal ~ Guwahati Bench in OA No.15/95: Th, Tbobi Singh Vs. Union of

India and Ors, the Union of India was dirccted 16 compute the promotion

vacancies by taking into consideration the State Deputafion’ Reserve also,

Therefore, he is also entitled to the benefit of the jixdgxngﬁt r'éﬁgdéfédpby the :

Hon’ble Tribunal in Th. Ibobi Singh's case.

V) In terms of the aboye said judgment, there were 8 promotion posts in the

Tripura segment of the Jotnt Cadre, oyt of .which 7 posts were filled up when

Shri A.K. Roy was appoinied on 16.12.89. He {Sinri Sinha) is entitled for

consideration for promotion to the IFS against the 8_’" vacanéy. a

v) The direct recruit IF S officers of 1985 and 1986 batcvh were apboiinted to the

Senior time scale w.e.f, 1.4, 1989 and 1.4.1590 r‘espéctiveiyt. Therefore, he ig

entitled to *1985° year of allotment,

3. As per directions of the Hop’bje Tribunal, Shri R. Das and Shri D.K. Sharma,

the direct recruit officers (Respondent No.19 & 20), were afforded an jopp.c);rtunjf}/ of

personal hearing, Initially, the date of personal hearing_vwas_ ﬁx_ed on 6" Ma;ch, 2()00 ‘

but neither of the two officers appeared on that date. T hérefor‘e, another date was given
to them on 20" March, 2000. This time, only Shei D.K. Sharma appeared. I,’i.?}?"%de the

following submissions:

i) According to Shri A.K, Sinha, he was promoted fo, the IFS on 10.3.92
whereas he claims promotion in November, 1990, The IFS (Recruitment)

Rules provides only the maximum number of posts ‘that can be filled up.

A |




ii)

iv)

v)

Mere presence of vacaney: d

the IFS. Further, it is not necessary that his na

me would have been

considered had the Select List been prepared carlier.

Officiation of Shri Sinha on cadre post from 15.2.9i to 16.5.92 cannot be

considered for seniority because his name was included in the Select List.

only on 25.11.91 when the list was approved by the UPSC. Hig officiation

cannot, therefore, be counted for the purpose of fixation of his seniority
before 25.11.91.

As per rule-9 of the IFS (Cadre) Rules, prior approval of the Central

Government is required by the State Governrient in case a non-cadre officer -

is posted on a cadre post beyond a period of three months,

He (Shri D.K. Sharma) was entitled 10 Senior time scale w.ef 4,791,

Therefore, he was senior to Shri Sinha whose name wag inciuded in the

Select List w.e.f 25.11.91.

In view of above, the year of allotment (1988) assigned to Shri
correct and does not fequire any change. L e SIS

Shri Sharma also asked for a copy of representation dated 18.12.89 submitted by

Shri Sinha which was sent 10 hin vide letter dated 18.04.2000," Shri Sharma

furnished his comments on the said representation vide his letter dated 1 .5.2000, - .

The ground urged by Shri Sinha in his earlier representations as'well ag-
the latest one as also the submissions made by .S‘hri DK Shanna have been
examined. As the outset, it is stated that the judgment rendered by ‘the ,;Hon’-ble
Tribunal in the case of Shri Iboh; Singh in QA. No. 15/95 is'g':é:ridiﬁg' for review with
the Hon’ble Tribunal -'following filing of Review Petition b ‘of India,

y the Union of India. As

kY

regard the contention of Shri Sinha that his immediate senior, Shri AK. Roy was
: oo me———l ‘

whereas Shri Sinha’s name could rot be inciuded in“tl't-ﬁr.e

size of the Select List which depended upon the number of promotion vacancies
\‘I\_

appointed to the IFS on 16.12.89 and was msgned ‘1985’ vear of allotment, it is

stated that Shri Roy’s name was included in the Select List pré})ared on’ 1.'.1988

CesridDor

available .on the date of preparation of the list. In fact, Shri Roy 'was tbc; ,onlyfo,ﬁicer '

whose name was included in the Select List prepared. on 31,12, 1988. The name of

Shri. Sinha was inciuded in the subsequent Sf;lefct Lisggrepafed' on 15:.3_:.‘91 and he

| N

:wés placed at .S.l.No.l of the list in Qlu'ch .namés of 3 other SFS Jefﬁcersi Qf?Tr'-ipﬂuvrai,

' who were found suitable for promotion to the IFS, were included. On the hasis of

[ —

W

A0t %éi‘il;f{a]ég'*g!féi§i§5§i1ha to claim préméj.:ion to

Sinhd is . -

| 2
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that SeleclﬁList, Shri Smha\;asappomtedto the IFS w.e.f 10.3.92 and was

subsequently assigned’| 988 "year of allotment,

5. The issue of extending the benefit, officiation 10 4 promotee IFS officer on a

cadre post prior to his promotion to the IFS wag examined by the Hon'ble Supreme
Court in the case titled: MV Krishna Rao ang Ors. Vs. UOI and Ors. - JT 1994(1)
SC 492. In tfxat_ case, the Hon'ble Supreme Coury held that for appointing.a"Select
List officer on a cadre post prior to hjg indlucvtior.x into the alj India Service, approval -
of the Centra] Government Was not necessary. Such approval ig required only in the
Case of non-Select List oﬂice; Or one who is not next in order in the list. In the

Govemmen; Was necessary. Nevertheless, Centra] Government accord_iédA é-ppr»ova]‘
f to the State Government's proposal regarding officiation of Shri Sinha on cadte post
; w.e.f. 15.2.91 till his appointment to the [FS on 13,3.92, Ina recent judgment dated

13.12.1984, ie. the date when the Select L i in which his name wasmcludedwas
drawn, While delivering the judgment, thca}-lon'blc"Hig»h‘Coilrt»a‘lso re_fiiéii' upon the |
judgment rendered by the Apex Court in the case of M.V KnshnaRaoreferred to’

)

officiating continu'olgsly on a senior post. Accordingly, in terms of rule 3 (2) (c) of

1 |

the IFS (Regulatioh of Seniority) Rhles, 1968, _Shri Sinha is placed -‘be;low" Dr
Khaizalian and is hérebyasgigried“l%? wearofallovment, o H

Sd/- Mira Mehrishi
Joint Secretary to the Govt. of India

W%M
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(TO BE PUBL'!SHE[J IN THE GAZETTE OF iINDIA UNDER PART !IVSECTION'S (]

No.16016/6/90-AlS (i) - (A)
Government of Indla
Ministry of Personnel, Public Grievances & Pensions
{Dapartment of Personnel & Training)

New Dethi, | ’):“Baptember,zoos
NOTIFICATION

G. SR NO. oo In exercise of the powers conferred by sub-section
(1) of Section 3 of tha All India Service Act, 1951 (81 of 1951), read with rule 4 of the
Indian Forest Service (Cadra) Rules, 1965, the Central Govemment, in consultation -
with the Governments of Manipur and Tripura, hereby makes the following
regulations further to amend the Indian Forest Service (Fixation of Cadre Strength)

Requlations, 1966, namely: - _

1. (1) Thﬁase reguletions may be called the Indian Forests Service
(Fixaticn of Cadre Strength) Amendment Regulations, 2005.

(2) They shall come into forcs with effect from the 29" March, 1988.

2. in the Ministr/ of Parsonnel, Public Griavances. & Pensions, Department of
Personnel & Training's Notification No. 18016/06/1890-AIS-HI- (A) dated 22"
November. 1990 published as G.S.R. No. 730, dated 08/12/1850 in the Gazette of
india, Part Il, Section 3 (i), regarding the Indian Forest Service (Fixation of Cadre
Strength) Fifth Amendment Regulatioris, 1460 relating to the Manipur-Tripura Cadre
of the Indian Forest arvice, ine entriss - 1. (2) They shall come into force on the
date of their publication in the official Gazette " shall ba substituted by the follawing,

namely:

”

", (2) They shall come into force with affect from 20" March, 1988"

[Foot note: Antedatirg the date of notification has been made i implemantation o:
ihe order of the Ceantral Administrative Tribunal, Guwahati Bench, dated 20"

January, 1999 in O.A. No. 15 of 1995 which has been upheid by the Guwahati High
Court in their judgement dated 10% April, 2003 in WP(C) No. 4863 of 2001.]

RS
(San eta Singh)

(Services)

To
The Menager o T
Government of India Press f S
Mayspuri ' ' , X
i : L

o o
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Ne, loOlﬁ/‘)/Qf’)«M {(T1)en

" Covernment of Indie '
Ministry of Personnell rublic7Cri$vs?c;& & Pensions DEpartmant
Persorne raining

New Delhi, the 22,11.90
U TIETCATION

SH

(s (3 5 r ¥ ot
f§ of ‘oection’ 3 5{ %perci Qa;dia E?ffié Eg%fefr 3 %g 5u?- %ct§en

regd with rule 4 »f the Indlan Forest service (Cadre3 Rules, 1066,

the Centrsl osvernment, in consultation with the Governments of

Hanipur snd lripurs, hereby makes folloving reguletlons furthier to

amend the Indian Forgst Service (rxxutlun of Cadre btr@nqth)
Regulations, 1966, nemely i

1, (1) These requlations may be called the Irdian
Porest Service (Fixation of Csdre Strenath)
pmendment Reguletions, 1980,

(2) They shall coma ints force on the date of thelr
ﬁUUliCd&idn inthe official Cazette,.

2 In the °chedule to the Indian *orest Sexvice

(iantion of Ceadre Strength), Regulstions, 19463, for the
heading "Manipur-Tripura® and the enti radm ecouring thereunder
tbe,foflowing shall be substituted, numely = .

ar

Haninug-’ zripu*a

N

TR T I o S

Lo Senior Duty Posts in The State Covernment [Paniour

P*xncival Chief “onsarvator of Forests
Chief Conservator of Forests @Wilalixe)

Chief Conservator of Forests (General)
Consexrvator of Eorests

Deputy Consexvetcr of Forests

Deputy Cunsorvator of Farests

(Resources Survey Division)

Deputy Conservalor 6f Sorests (wildlife)

Deputy . lonservstoxr of Forests(vorking . Llan)
Deputy Conservctor of Forests (301l conservetio’)
Deputy Conservator of Forests (Socizl Forestry)
Deputy Consexrvetor of Par@s%s(ioadnuarters)

Deputy Conservator of Forests
(Rgsagrch, Siiviculture & Training)

Deputy Conserv:tor of Furests (Rubber)

PRI - I
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Sanior Duty Pests under the 23
Principal Chiof Conservator of Forests 1
Chief Conservator of Forests 2
Conservator of Forests 3
Deputy Conservetor of Forests 9
Deputy Conservestor of Forests (Wildlife} i
Deputy Conservator of Forests (Woxking Plan) )
Deputy Conservatux r of Foreste (Meadauarwrs) 1
Deputy Conservstor of Forests (Research) 1
Deputy Conservator of Furests (Training\ 1
1

Dep\,ty Conservetoy of Foreste (PLanning & Eevelomend

| ty Conservetor of Foresis '(Planning & Social Fores tr‘y)w‘%__“
To al senior duty posts of Fanipur & Trip 2 ! Cadte, 46

2.. Central Deputation Resaive Q20X of 1 ghove

9, Posts to be filled by pmmotimﬂ m accordmce with

rule 8 of the Incian i-ow*sts wwit:e (R&cruiment)

- Ral:as, 3.966 o - - : 18

4, Posts to be filled by givect rectuitment - %

5, Deputation: Resezve @ 25;& of a 1 dbve 1

6. Junior posts, Leave Reserve & u:afming Hesé erve 14
Diract F‘\ecmlman . 7
Fosts Promotion Yeoss. . . 38 ‘
Tatsl nuthsris.cm Strength’ 30

{ CHANDER PRAKASH }
DESE OFFIOAR
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PUBLISHED IN PART Il SECTION 111 SWUBSECTION (1) OF THE GAZETTE
-OF INDIA (EXT RAORDINARY) Dated 29-3-1985

" No. 16016/3/85-AIS(TV-A)
' ‘Government of India/Bharat Sarkar
MINISTRY OF PERSONNEL AND TRAIUNING, ADMINISTRATIVE REFORMS
. AND PUBLIC GRIEVANCES AND PENSION _
(KARMIK AUR PRASHIKSHAN, PRASHASNIK SUDHAR AUR LOK
SHIKAYAT TATHA PENSION MANTRANALAYA)

New Delhi, the 29" March ‘85

NOTIFICATION

327 (E) »
GSR- In exercise of the powers conferred by sub-section (1) of the Section 3 of the All

India Services Act, 1951 (61 of 1951) read with sub-rule (2)' of Rule 4 of the Indian Forest
Services (Cadre) Rules, 1966, the Central Government in consultation with the
Government of Manipur and Tripura, hereby makes the following regulations further to

amend the Indian Forest Service (Fixation of Cadre Strength) Regulations, 1966 namely:-

1. (]) These regulations may be called the Indian Forest Service (Fixation of

Cadre Strength) Third Amendment Regulations, 1985.

(2) They shall. come into force on the date of their publication in the Official

Gazette. . |
In the Schedule to the Indian Forest Service (Fixation of Cadre Sat’reﬁgth)
Regulations, 1966 for the heading ‘Mariipur-Tripura’ and the enfrli'es occurring theére under,

the following shall be substituted:-

Manipur-Tripura:-

Senior posts under the State Governments 37
Manipur
Chief Conservator of Forests 1
Addl. Chief Conservator of Forests 1
Conservator of Forests ' 3
Deputy Conservator of Forests T

Deputy Conservator of Forests

Resource Survey D:_ivision'- | 1
Deputy Conservator 6‘f Forests, Wildlife 1
Deputy Conservator of Forests, Working Plan i
Deputy Conservator of Forests, Social Forestry 1

Deputy Conservator of Forests, Soil Conservation 2

Deputy Conservator of Forests, Headquarters 1

19 ., -19
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Tripura

Chief Conservator of Forests 1

Conservator of Forests 2
Deputy Conservator of Forests - 9
Deputy Conservator of Forests, Wildlife 1
Deputy Conservator of Forests, Working Plan 1
Depufy Conservator of Forests, Headquarters 1

Deputy Conservator of Forests, Forest Research 1
Deputy Conservator of Forests, Training 1

Deputy Conservator of Forests, Planning &

Development 1
18 - 18
- - 37 |
2. Central Deputation Reserve @ 20% of 1 above. 7 -7 |
| -44
Manipur - 22
Tripura - 22
3. Posts to be filled by premotion in accordance
with the rule 8 of the IFS (Recruitment Rules), 1966 - 14
| M=17,T=7)
4. Posts to be filled by Direct Recruitment - 30
5. Deputation Reserva @ 15% of 4 above -5
6. Leave Reserva @ 11% of 4 above -3
7. Junior posts @ 20% of 4 above - 6
8. Training reserve @ 10% of 4 above -3
Direct Recruitment posts - - 47
- Promotion posts- - 14
Total strength - -61

Sdi-
Desk Officer:

To

The Manager,
Government of India Press
Ring Road, New Delhi
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(iove=mmant of Ind:2 , : A
Ministry of Environment and Forests '

Paryevaran Bhavan, CGO Comple>,
Lodi Road, New Delhi-l 00

Dated the 28" February. 2066 |

QO RDER

Shri Ibobi Singh, on [FS officer of Manipur State Forest Service was appointed 10
£ 30" August, 1990 vide order

IFS Cadre of Manipur Tripura Joint Cadre w.e.
dingly his seniority was fixed m.

the
- No.18014/1 2/92-IFS.II dated 8" September, 1992, Accor _
the Indian Forest Service n terms of the provisions of [FS (Regulation of ‘Seniority)

Rules, 1968 and he was assigned '1986' as year of allotment. S

. . Shr Ibobi Singh challenged his fixation. of. seniority in the Honble CAT"-
Guwahati Bench s OA No.15 of 1995. The Hon'ble CAT - Guiwahati: vide its order
. dsted,20.1,99 In.OA No.15 of 1995 held that.“the triennial- cadre review ought to have
" Yeen held tat the interval of tre ycm,‘sfz_andaas:fthi,sg.‘fiﬁéd:nqt,_gddnei;s.th‘q"fyéar of allotment
.- shoyld be computed relating to the year of allotmentsearlier than 1986"; The Ministry of
" Environment and Forests challenged the order of Hon'ble' CAT= Guiwahati in the Hon'ble

High Court of Guwahatl However, the Hon'le High Cotirt partly upheld the order of the

: @n%le&T = Guwahat Bench requiring the Cdﬁ:ré]'"%ﬁovbmne‘nt to, antedite the cadre
‘ﬁ&’ ' '{M@pipgl‘ripumloim Cadre. T S R I L :

127" Ty matter was thereafter examined by the Ministry of Environment and Forests.
ig;omultaﬁon with the Department of Personnel and Training and the Ministry of Law
; ,ﬁ‘w.ggsﬁcq, Department of Legal Affairs, The Department of Personnel and Training in’
. thaCentral Goverrment in pursuance of the decision of the CAT - Guwahati Bench
upheld by the Hon'ble High Court of Guwahati issued Notifications No.16016/6/90-
AISQ)=(A) & (b) both dated 12% September, 2005 amending the IS (Fixation of Cadre
‘Stength) Regulations, 1966 and [FS (Pay) Rules, 1968 in respect of Mampur-Tripura
Yoint Cadre giving it effect from 29" March, 1988. : .

The State Govi. of Manipur have informed that Shri Tbobi Singh was
‘rgcqmmcnded by the Selection Committee of UPSC in its meeting held on-22.2.1989.
The Govt. of Manipur have &lso informed that the junior-most Direct Recruit officer who
wags holding senmior post on 22.2.89 was Shri V. Ramakantha, S (MT! 1984).
Accordingly, in pursuance of the orders of the Hon'ble CAT dated 20" January, 1999 in
OA No.15 of 1995 upheld by the Guwahati High Court in their judgment dated 10"

. April, 2003 in WP(C) No.4963 of 5001 and in terms of notification dated 12.9.2005
- L )«. .
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amending the IFS (Fixation of Cadre Strength) Regulations, 1966, in réspect of Manipur ‘)p

Tripura Joint Cadre, the seniority of Shri Ibobi Singh is re-fixed as under:

Name of Officer Year of allotment | Placement

Toobi Singh 1984 Below Shri Ramakantha, IFS (MT-1984)

This issues with the approval of the Competent Authority.
Sd/- (G. Devnani)
Under Secretary to the Govt. of India

Copy to:-
1. The Chief Secretary, Government of Manipur

2. The Secretary, Department ol Personnel & Admn. Reforms, Government Manipur, -
Imphal '

3. The Principal Chief Conservator of Forests, Government of Manipur, Imphal

4. The Accountant Government. Manipur, Imphal

5. The Secretary, Union Public Service Commission, Dholpur House, Shahjahan
Road, New Delhi- 110 011 _ 1

6. The Department of Personnel & Training, North Block, New Delhl ' :

7. Guard File/Spare Copies o

8. Shri Anup Kumar Chaudhury, Addl. Central Government Standing Counsel, 74,
K.R. Chaudhury Road, Bharalumukh, Guwahati-781 009 with reference to
Contempt Petition No. 22/2004 before CAT — Guwaheti Bench.

9. 1FS - Civil List Section

Sd/- (G. Devnani)
Under Secretary to the Govt. of India
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LeZX¢ ANMENT OF INDIA o e - 3 elogram = T Edn DELHI | J"\?\
HARY OF ENVIRONKENT g FORESTS . L s/ L . J |
2T /4 Y C . % - .-
' : afgwor ¥gF, €, @1, "l JHAEH,

PARYAVARAN BHAWAN, C.G.0. COMPLEX
Mg g, 7¢ feeil-110003 S

#.17013-12/88-1FS-1L.
-LOD! ROAD, NEW DELHI-110003

,9th Merch, 1¢89.

. The Secreteary. v
Department,
f Tripura,

¢t m

Appcintmen
Government ©
AGARTAELA.

X,
Tripure Cadre = promotions to.

o

Sub: Indian Forest Service -
ceeees - | | | o
I am directed to refer to-youl letter Ko.F.?(lO)-CS/BQ,datethhe i ,
th January, 1989 addreczsed to the Union pPublic Service Commission, énag
» say that the Commission have, vide their letter No.F.10/12/88=A1S aated
e 24th February, 1989 approved a Select List of officers of the Sta?e
rest vervice of Tripura for promotion to the Indian Forest Service fadre
Tripura prepared by the Selection Committee at its meeting held at:
ilcutta on 31st December, 1988, consisting of the following one name,:

o G
. . ey

- W - _a e g € vho o

Date of birth

_-—-———_——_-.._-——....—..-—...__——-,......—-..,-»_-..- -»------_——.—--o-——......———

1. (2) B (3)

01. Shri ASISH KUMAR ROY (sC) 04 05 1950

_._..__—__—..__——_._—-_-——_—....———_—_——_—_—_-—————_—_—.—_—_

2e 1f snd when the State Government propose to appoint one or more
of the above officer to the Tripura cadre of the Service, the following
information may kindly be cent alongwith the proposals of the State

Government, viz.:

i. information prescribed vide Ministry of Home Affairs circular letter
No.16/4/66=-AIS(III) dt.19 3 1966 (Govt. of India instructions at pp 758-
760 of the AIS Manual, Second Edition):
B
ii. declaration of marital status
ermination of lien in the StatevFofest Service,
he Indian Forest Service;

in the prescribed form; |
iii. written consent to t
: on confirmation in t

peen no deterioration in' the work ‘and
his inclusion in the Select List;

iv. a ¢ertificate that there has
' conduct of the officer since




v. a certificate that there is no stay order, or any other, \
prohibition, on promotions to the Tripura cadre of thg -
Indian Forest Service. « l. '

3. Proposals for fixation of se¢niority of the officers may

rms of letter

_also be cent simultaneously (in duplicate) in te
No.18014-4/76-AI5(IV) dt,24th February, 1976, from the Depart-
ment of Personnel & Adm. Reforms(Ministry of Home Affairs).

}

Yours-faifhful%y,.

(K.S.Achar)”
Desk Officer.

Copy for information to the Secretary, Union Public Service
Commission, Dholpur House, Shahj an:Road, New Delhi-110:011,
w.r.t.letter No,F.10/12/88-A15 dath.the-24th-February,1989;.

(K.S.Achar)
Officer,
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From: : . S . v
Achintya kumar Sinka, IES (MT-86) 1 S
Director, Biotechnology, Government of Tripura -,
‘o Kunjavan, Agartala: 799 006 !

The Secretary \ ¥ }
Ministry of Environment & Forests -
Government of India, Paryavaran Bhavan, CGO Complex N

Lodi Road, New Delhi: 110 003 R TR A

»

Lo THROUGH PROPER CHANNEL 3
Subject: Request for antedating my promotion to the Indian Forest Service . L SN

Chg

T ey Toee a C we
=
-
-y

Notification no. 16016/6/90-A (1) - (A) dated 12" September 2005 of the Ministry. of ;
Personnel, Public Grievances & Pensions (DoPT), Govt. of India for IFS (Fixation of}-‘ . .
th Cadre Strength) Amendment Regulations, 2005 ‘ : '

Sir,

Ref:

Number of promotion posts in the Indian Forest Service (Manipur-Tripura) cadre was
corrected from 14 1o 16 with retrospective effect from the 29™ March 1988 as per the IFS" *s
(Fixation of Cadre Strength) Amendment Regulations 2005 vide DoPT Notification dated 1 2™
September 2005 referred above. 1 would, therefore, request for rightful relief arising out of the;, Ve
correction of wrong by the Government. R v ‘

. : A i

a *

P ~7 5

' . ERR LY P :
2. There was, according to the corrected position as per the amend'men'tf:idat'e'd‘."élzmi
September 2005, one clear vacancy (50% of “16™for Tripura part of the joint.cadre) against 8y .
promotion posts for Tripura with effect from the 29" March 1988. Thus, the required size of
the Select list for Tripura was 2 (1wo) as per the extant rule. The Select List prepared on'the ¥ "

L 3™ December 1988, however, erroncously contained only one name, that of Shri AK Roy, my i

L mmediate senior from the same batch (1973-75) of State Forest Service. | would- submit that

my name had not been included due 1o restriction on the size of the Select List imposed by the

N wrong depiction of promotion vacancy. | would, therefore, pray now-for inclusion of my name
b in the Select List of the 315 December 1988 next 1o that of Shri AK Roy in legitimate

mitigation of the wrongful deprivation earlier. '

v

3. Only one officer, Shri AK Roy had been promoted 1o II°'S on the 16" December 1989

based on the crroneously held position that only one vacancy had existed: against promotion .-

posts on that date. There were actually two vacancies in Tripura part of the cadre on that date -
according to the cadre strength as corrected nOw vide notification dated 12“} September 2005. 1

was thus deprived of my rightful opportunity for promotion due 1o the wrong committed (now

orrected) by the Government. | would, therefore, pray now for mitigation of that injustice by
antedating my promotion with effect from the 16" December 1989,

i . Youriﬁ_ilhfully, .
) ‘ /I;u -
N iy )le’/¢ ')’(fg'

(Aéhinfya kumar Sinha)

Advance copy to: . {
The Secretary, Ministry of Environment & Forests, Paryavaran Bhavan, CGO Complex, Lodi !
Road, New Delhi: 110 003 f Co ;

L

w’

. P «
B . ' . : :
e e p————— ‘
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2l-1-0 GOVERNMENL OF ERIPURA . .'f‘“
45/ b NLK AL ADMUNIS TRATION (440 ac.« INNEL & iwuNlJ\l(J)L)i PAJU’lVH:‘Nl’_j

. ?\) /n/(!P35(74)-(1A(P&!)/91
o CF 1R

—— B )

Dated, Agmala the 28’ Lmuarv 2(1()6’ e
~I'he Secretary,
g Ministry of Environmeat & Yo o8,

(:oveinment of India .

Paryavaran ma an, C.G.O, (omahlm Lodhi t(oad
Mew Delhi- 11000!

e

“ubject ,‘\pph(,ahnn trom.Shri A K. Sinha, 1K tnr antedatmg his promotion to IFS .

Juet: Notlﬁcatmn No.16016/6/9C-A(IT)-(A) datcd 12" Scptember, 2008 of 'the
Minisiry of Personnel, Public Grie v‘mu:s & Pension (130PT), Government
i " of India, IFS (Fixation ot (.‘ndqe bhenglh) Amendment Regulations, 2005, _

I am dnccted to send herewith an apphcatmn (in mwmal) of bhﬂ AK.

ik o nmha IES (M1 tor taking necessary action tor antedating his promotmn wuthj'.f
' : affect from the 16% December, 1989 hased on the amendment of IFS (MT) cadre :
“rongth with retrospective cffect from the 29“‘ March, 1958 vide Nollﬁpanon ‘
Ho.16016,/6/90;1'\(II)~(./\) dated 12" fGeptember, 5-2005 of the Ministry of Personncl, |

I'ublic Ginevances & Pension (DoF ). Gevernment of India.

! ’ - Youra faithtuily,
© Vnoelo: Letter of Shri AK. Sinha, IFS ‘
Dated 20™ Decemnber 2045,

. (Smti 8. Chala:
i Under Scerctary (o lho '
' i : Government of 1_11pq;a.

Copy to;

1. The Commissioner & Scc rerary, uovt of ‘I'ripura, 2epu. of bcxencc,
Technology & Environment. -
2. The Principal Chief Conervator of I'owstu Tripwea , Agartala.

A

(Smii 5. Chakraborty)
Under Seerclary W the
;' : ' e Government of Tripura. =

% CGVUREIL © A nid COARAUIIENBI & ) e iRt

EOEIHTRAM | 3TN R TH Tre  k KSR SR IRIL o
e R

KLGD. PO5T o
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ANNEXQ2E- I
S
- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
ago ' (An application under section 19 of the Administrative Tribunals Act, |985)&
ORIGINAL APPLICATION NO. 217 OF 2006 A. D.
Shri Achintya kumar Sinha: Applkant
Versus
Union of India & others: -, Respondents
INDEX
SI. no. Particulars of documents ' . Pageno. :
. Synopsis \ EEE t
2. Listof dates ' 2
3. Application 3-8
4. Verification 8
S. Annexure-| 9
Order dated 30™ March 2005 from Govt. of India zﬂlssigning year -
of allotment “1986" to applicant.
0. Annexure-2 - 10
Notification dated 12" September 2005 antedating IFS (Fixation
of Cadre Strength). Regulations. 1990 of Manipur-Tripura cadre -
giving it effect from 29" March 1988. ..
7. Annexure-3 11-12
Notification dated 22" November 1990 for IFS (F ixation of |
Cadre  Strength)  Amendment  Regulations, 1990 with 18
promotion posts. o we
8. Annexure-4 .
- Order dated 9" '/\uuust 2000 rejecting, amongst othu lhmg:s .
‘ claim of the applicant for.antedating promotion (0 IFS thh 5 ?"
etfect from 16/12/1989. ' o
9. Annexure-35

OldCl dated 28" February 2006 re- ﬁ\mg, 1984 as yeal off

allotment of Shri Ibobi Singh of Mampun part of Mamp_ul- i L

Tripura IFS cadre in terms of antedated cadre review. -




Sk no. ' Particulars of documents

10). Annexure-0

23—

B Page: no.
19-20

Letter dated 09/03/1989 confirming UPSC approval of Select

List prepared on 31712/1988 of State Forest Service Officers of

Tripura for promotion to 113 containing name of Shri A. K. Roy.

1. Annexure =7

Applicant’s instant representation dated 20/12/2005 for

antedating promotion to 1S from 16/12/1989

12. Annexure-8

- 21

Letter dated 28" January 2006 from Govt. of Tripura forwarding

applicanCs  representation dated  20/12/2005 for antedating

applicant’s promotion with ellect from 16/12/1989.

13. Annexure-9

Notification dated 10" N arch. 1985 for IFS (Fixation of Cadre

Strength) Third Amendment Regulations, 1990 with 14
promotion posts.
14. Vakalatnama

I3, Notice to C. G. S. C.. CoAUT

Submitted

(C. S. Sinha)
" Advocate

For use by Tribunal’s oflice
Date of filing:

Registration no.:

Registrar

LA

B




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH

k4

O.A. No. ol 2006 A. D.
Shri Achintya kumar Sinha e Applicant
-Versus- ' :
Union of India and others : ... Respondents
SYNOPSIS
l. Applicant was promoted to Indian Forest Service (Manipur-Triputa) on

[\O

o

31/12/90 with <1986° year of allotment (Annexure-1). '
Previous representation ol applicant for antedating promolion frOm 16/12/89
was rejected vide Order dated 09/08/2000 (Annexure-4) on the two gxounds
that (1) judgment rendered by Fonourable Tribunal in case of Shn Ibobi Smgh
a member of Manipur part of Indian Forest Service (Manipur-Tripura), in OA
No. 15/95 including issuc of number of promotion posts, was pending for
review with the Honourable Tribunal; and (2) that applicant’s name could not
be included in the Select List of 31/12/88 due to restriction on its size.
Govt. of India on final scttlement of the matter relating to OA No. 15/95 in lhe
Honourable Tribunal corrected. the Indian Forest Scnvlcc (Fixation of Cdd[e
Strength) Regulations. 1990 (Annexure-3) for Manipur-Tripura cadre:vnde
Notification dated 12/092005 (Annexure-2) by antedating its effect from
29/03/1988 with two more promotion posts in Tripura part bf the joint cadre.

Applicant is aggrieved for not antedating his ptomohon ftom 16/12/1989,
when his immediate senior was  promoted, despite representation dated
20/12/2005 (Annexure-7). despite relief to Shri Ibobi Singh vide Order dated

28/02/06 (Annexure-5) based on the antedated ‘Cad\regré?“iéw.:"5“:"4"" o

i

. . T e
Applicant had no option under the circumstances Iothet than'to apptoach this -

;! PR
‘4 O

Flonourable Tribunal.

Cos

Hence this application seeking justice.

e . Iy
._-(.:‘ "“ti‘

(C S. Sinha)

1" . Advocate




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENFH

O.A. No. 0l 2006 A. D.
Shri Achintya kumar Sinha Applicant
-Versus-
Union of India and others Respovndents v

LIST OF DATES

29/03/1985

31/12/1988

16/12/1989

22/11/1990

31/12/1990
09/08/2000

30/03/2005
12/09/2003

20/12/2005

28/02/2000

Notification for Indian Forest Servicé (Fixation of Cadre Strehgtli)
Third Amendment Regulations, 1985 for Indian Forest Service
(Manipur-Tripura) containing 14 promotion posts.

Select List prepared for promotion to Indian Forest Service (Mampur—
Tripura) Joint Cadre with only one name, that of Shri A. K. Roy,
immediate senior (o applicant in State Forest Service .
Shri A. K. Rov promoted to Indian Ferest Service

Notification for Indian Forest Service (Fixation of Cadre Strength)

~ Amendment Regulations, 1990 containing 18 promotion posts.

Applicant promoted to Indian Forest Service (Manipur-Tripura) cadre.
Order from the Ministry of Environment and Forests disposing of
previous representation of applicant claiming promotion (o Indian
Forest Service with effect from 16/12/1989, when Shri A. K. Roy had
been promoted,

Order issucd assigning year of allotment 1986’ to applicant
Notification of Indian Forest Service (Fixation of Cadre Strength)
Amendment Regulations, 2005 antedat'ing the cadre review vide
Indian Forest Scrvice (Fixation of Cadre Strength) Third Amendment
Regulations. 1990 with effect from 29/03/1988.

Representation submitted by applicant in reference to Notification .

{
. i

dated 12/09/2003 for antedating promotion (o Indlan I orcst Sewnce

with effect from 16" December 1989 ‘

Order issued re-lixing year of allotment of Shri lbobx Smgh wnth yeal :

of allotment “1984" in place of lhe ptewous 1986’ in lcnm of I _ i
%

,.h'i ‘

antedated cadre review vide Noufcatlon dated 12/09/2005 _ 1
TR .'htv

| (c g .S"nha)
LA S DR Advocatc

e T
e 3 A



ORIGINAL APPLICATION NO.

o

L)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH:

(An appllcqnon under section 19 of the Administrative Tribunals Act, 1985)

BETWEEN
Shri Achintya kumar Sinha. 1FFS, Director, Biotechnology,
Department of Scienee. Technology & Environment, Govt.
of Tripura.  Vigvan Bhawan. Pandit Nehru Complex,
Kunjavan, Agartala: 799 0006 |
VERSUS
The Union of India represented by the Secretary, Ministry of
Environment and Forests. Government of India, Pryavaran

Bhawan, CGO Complex. Lodi Road. New Delhi: | 10 003

The State of Tripura represented by the Chief Secretary,

Govt. of Tripura, Agartala. Tripura: 799 001

The State of Manipur represented by the Chief Secretary,
Govt. of Manipur, Imphal. Manipur

‘The Union Public Service Commission represented by the
Seeretary. UPSC. Dholpur Tlouse. Shahjahan Road. New
Delhi: 110 001

Shri B.N. Mohanty. 1I'S care of Principal Chief Conservator

of Forests, Manipur, Imphal

Dr. A. Rastogi. IFS. Director, Ministry of Defence, -

-

Government of India, South Block, New Delhi =~ "'«

Dr. Ajay Kumar, IFS care of Principal Chief Conselvalon ofi X

Forests, Manipur, Imphal
Shei P.K. Pant, IFS care of Principal Chief Conservator of
Forests, Tripura, Aranva Bhawan. Pandit Nehru Complex,

Kunjavan, Agartala: 799 006

DETAILS OF A PPLICATION

"gnt o :
r"‘qu,_.

OF 2006 A. D.

.. Applicant

14

... Res o:?dejnts’ Eh

. PARTICULARS OF THE ORDER AGAINST WHICH THE AI’PLICATION lS MADE

The instant application is directed against tl

30" March 2005 (Annexure-1)

Government of India (MoEF for short, herein dften) asmgnmg the yea1 of allotmem of '

the applicant in the Indian Forest Service as ‘1986,

1€ Order No F 22012/1 1/2002 IFS Il dated

from the anstxy of Envxronment and Forests

. .,
.- '_—7'-'."'; P S

25

RN




26

' . / -
Copy of Order dated 30" March 2003 is annexed and marked as Annexure-1-
b

2. JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the application is within the

jurisdiction of the Guwahati Beneh of the Honourable Central Administrative Tribunal

(Tribunal for short, herein alter).
3. LIMITATION

The applicant declares that the instant application is filed within the limitation period

prescribed under section 21 of the Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE

4.1. That the applicant was promoted from the State Forest Service of Tripura to the
Indian Forest Service (IFS for short. herein after) on the 31* December 1990, and was
assigned *1986" as his ycar of allotment as per order dated 30" March 2005 of the

MolEF (Annexure-1).

v’ . 3 / o s
Copy of Order dated 3 0" March 2003 is annexed and marked as Annexure-1

4.2. That the Ministry of Personnel, Public Grievances & Pensioﬁs (Deparuﬁent of
Personnel & Training). Government of India (DoPT for short, herein after) issued
Notification No.16016/6/90-AlS (11)—A) dated 12" September 2005 (Annexure-2),
for IFS (Fixation of Cadre Strength) Amendment Regulations, 2005 (Cadre Strentth
Amendment Regulations. 2003 for short, herein after) giving IFS (Fixation of Cadre
Strength) Amendment Regulations. 1990 vide Notification dated 22" November 1990
(Annexure-3) effect from 29" March 1988 with eighteen posts against promotion
quota in the IFS (Manipur-Tripura) joint cadre which followed that Tripura part of
Manipur-Tripura cadre of IFS had nine posts against promotion quota‘wilh effect from
20" March 1988 in place of seven promotion posts as per IFS (Fixation of Cadre
Strength) Third Amendment Regulations, 1985 vide Notiﬁ.cation da@cd 29" March
1985 (Annexure-9). e ” , o
Copies of Notification dated 12" Sep;embe;" .‘2’005,. N()'l(/i(?d(ic‘)h dated 22"’d

November 1990 and Notification dated 29"" March 1985 aie annexed and
marked as Annexures 2. 3 and 9 respectively. S v

4.3. That previous claim of the applicant for antedating his promotion with effect from
16" December 1989. when his immediate senior Shri A.K. Roy was promoted, Was
rejected vide Order No.F.22012/ 10/97-1FS.11 dated 9" August 2000 (Annexure-4) of

the MoEF, paragraph no. 4 on the following grounds:

\‘\b



a. That the judgment rendered by the Honourable Tribunal in case of Shri bobi
Singh, a member of the Manipur part of the IFS (Manipur-Tripura) joint cadre
in OA No. 15/95 including inter alia the issue of number of promotion posts,
was pending for review with the Honourable Tribunal following filing of
Review petition by the Union of India; and |

b. That the applicant’s name could not be included in the Select List preparcd
on 31 December 1988 due to restriction on size of Select List dependent up

on the number of promotion vacancies.

Copies of order dated 9" August 2000 annexed and marked és
Annexure-4. ' :
4.4. That MoEF granted reliel vide its Order No. 22012/28/04-1FS-11 daleﬁd 28"
February 2006 (Annexure-3) to Shri Ibobi Singh, an IFS officer of the Manipur iaaft of
the 1FS (Manipur-Tripura) cadre, by re-fixing his seniority in accordance wfth .ghe
Cadre Strength Amendment Regulations. 2005 vide Notification dated 12th Sep(ember

2005 (Annexure-2).

Copies of Order dated 28™ February 2006 and Notification dated 12"

September 2005 annexed and marked as Annexures 5 and 2 respectively.
4.5. That following the correction of wrong with retrospective effect from 29" March
1988 as per the Cadre Strength Amendment Regulations, 2005 vide Notification dated
12" September 2005 (Annexure-2). there arose (wo clear vacancies in the Tripura part
of the Manipur-Tripura joint cadre of 1FS since 29" March 1988 and the position
continued (o be so on the 31™ December 1988, when the Sélect List for promotion to
IS had been prepared according to letter no. 17013-12/88-1FS-I1 dated 9" March

1989 ol the MoEF (Annexure-0).

Copies of Notification dated 12" September 2005 and letter dated 9" March
1989 are annexed and marked as Annexures 2.and 6 respectively. *

4.6. That the applicant submitted his representation dated 20" December 2005

(Annexure-7) to the Mokl through proper channel- prayed for - antedating his

promotion to IFS with effect from 16" December 1989, as he had been deprived of

promotion at the relev

promotion vacancies, and which wrong was subsequently corrected with retrospective -

effect from 29" March 1988 by the Government vide Cadré Strength Alxlend111e'git-
Regulations, 2005 vide Notification dated 12" Septernber 2005 (An|1e>‘<ure-2);’and> the

said representation

(Personnel & Training) Department, Government of Tripura vide their letter no. -

ant time due to erroneous representation “of number of

of the applicant was forwarded by the General. Administration

PR
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235(74)-GA (P&T) 91 dated 28" January 2006 (Annexure-8) to MoEF for antedati.ng
the applicant’s promotion with effect from 16™ December 1989 based on the Cadre
Strength Amendment Regulations. 2005 with retrospective effect from the 29™ March

1988 vide Notification dated 12" September 2005 (Annexure-2). -

Copies of representation dated 20" Decembei 2()05 Nollf ca!zon dal‘ed 12”'

September 2005: leter dated 28" January 200( are annexed and marked as

Annexures 7, 2 and 8 respectively. -, ¢ B
4.7. That according to para 4 of order dated 9t August ?.WOOOV(Amle'xur.e-4) of the
MoEF the name of the applicant had not been included in the Select List for promotion
to IFS prepared on the 31™ December 1988 due to restriction on the size of the Select
List dependent up on the promotion vacancies and the said list contained only one
name. that of Shri A. K. Roy: and there being two clear vacancies on 31" Dgcel1ijber
1988 after correction of wrong by DoPT vide Cadre Strength Amendment
Regulations, 2005 vide Notilication dated 12" September 2005 (Annexure-2); the
Select List of 31™ December 1988 should have been corrected by MoEF by in‘cl'uding
therein the name of the applicant next to Shri A. K. Roy, being the applicant’s
immediate senior in State Forest Service, and by simultaneously antedating the
applicanC’s promotion to 1I'S with effect from 16" Deéembér 1989, whén Shri A. K.
Roy had been promoted. in legitimate mitigation of denial ofjuslice'l'o'the applicant

due 10 error committed carlier by the respondent authority.

bl . . . - / Al
Copies of order dated V" August 2000 and notification dated 12" September
2003 are annexed and marked as Annexures 4 and 2 respectively. ‘

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

5.1. For that the respondent authority failed to extend legitimate relief, arising out of
the correction of wrong vide Cadre Strength  Amendment Regulations, 2005
(Annexure-2) giving retrospective effect from 29" March '1988 to increased cadre
strength in the Tripura part of IS (Manipur-Tripura) - joint cadre, against

representation dated 20" December 2005 (Annéxure-7) f;ém the applicant.

5.2. For that there were two clear vacancies in-promotion posts in Tripura part of IFS
(Manipur-Tripura) Joint Cadre on 31% December 1988 as pef the Cadre Strengih
Amendment Regulations, 2005 (Annexure-2), and, fh‘creforc, the respondent authority -
failed to correct the Select List prepared on 31% Decémber 1988 by including the name
of the applicant, being no. 2 in scniority next to Shri A. K. Royb in State Forest Service,
and to antedate his promotion to IFS with effect from 16" December 1989, when Shri

A. K. Roy had been promoted. despite the fact that the applicant’s claim had been



EXS % SR . S R

=

rejected earlier by the Mokl vide order dated 9" August 2000 (Annexure-4), as
indicated in para 4 of the said order. on the ground that his name could not be included
in (he Select List prepared on 317 December 1988 due o restriction on the siie of the
Select List. which depended up on the number of promotion vacancies, and as the

judgment by the Honourable Tribunal in case of Shri Ibobi Singh in OA No. 15/95

was pending for review with the Honourable Tribunal following filing of Rewew
pending g , |

Petition by the Union of India: and despite the fact that issue was finally settleﬁ as per
Cadre Strength Amendment Regulations, 2005 (Anrexure-2) followed by f;'rant of
consequent reliel o Shri Ihobi Singh vide order dated 28" February 2006 (Annexure-

5) of the MoEI-.

6. DETAILS OF REMEDIES EXHAUSTED

The applicant declares that he has no other alternative of efficacious remedy than to’

come under the protective hands of this Tribunal.

7. MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER COURT

The applicant further declares that he has not filed any application, writ petition or suit
before any other court and/or any other Branch of this Honourable Tribunal in respect
of the subject of the instant application or any such application or writ petition or suit

“

is pending with any ol them.

8. RELEIFS SOUGHT FOR

Under the facts and circumstances stated above. the applicant most réspectfully prays
that the Honourable Tribunal may be graciously pleased to admit this application, call
for the records of the case and up on hearing the parties on the cause or causes (hat
may be shown, be pleased to grant the following relief to the applicant.
I. To direct the respondent authorities to antedate the prdlmotion of the
applicant to 1I'S with effect from the 16" December: 1989 with all
consequential benelit. '

il. Cost of the application.

L

iii. Any other relief to which the apphcant is enutled to under the fac(s

and circumstances of the case and as may be dcuned proper by the

Honourable ‘Tribunal.

9. INTERIM ORDER PRAYED FOR

The applicant does not pray for any interim order.

”
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10. The application is filed through learned Advocate Mr. Chandrasekhar Sinha.

11, PARTICULARS OF BANK DRAFT
. [PO No. for Rs.50/- - SR

i Date: ‘_ b

12. LIST OF ENCLOSURES P -

As stated in the index.

e ——t

VERIFICATION

; [, Achintya kumar Sinha. son of Late Nil Kanta Sinha, aged aboul_-56 _yéars’.: pr'es‘cni'ly
holding the post of Director. Biotechnology, Department of Sciencg,“Téclnjok')éy and
Environment, Government of Iripura, Agartala, West Tripura, do’!'iéféby‘s:ovljémlelly»
affirm and verify that the statements made in the instant appli_éatioﬁ :i'i;'péi'agl-'a'p‘ﬁsi to
4 and 6 to 12 are true to my knowledge and those made in paragraph 5 are true (0 the

legal advice received and | have not suppressed any material facts.

And. I sign this verification on the August 2006 at Agartala.

un
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promotion of the applicant to -

IFS with affect from tho 16th
Decembar 1989 with all
consequential benefit.

i. Cost of the application.

iii. Any other relief to which the

‘ ' | - applicant is entitled to under
. ' the facts and circumstdnces of .
. . the case and as may be
: A deemed  proper by the .
Honnourable Tribunal”
. Heard' Mr C.S. Sinha; learned
i | . Counsel for the Applicant and Mr O.
: Baishya, learned &r. C.0.8.C.. for the
% Respondents. |
| Mr C.S. Sinha, Jearned Counsel for
b the Applicant submitted that he will be
l satisfied if a direction is given to the
‘, Respondent No. 1 to consider and dispose
; o the representation dated 20.12.2005
) within a time frame. Mr G. Baishya,-
learned Sr. C.G.8.C. for the Rcspond‘cnl:«.\
\ submitied that he has no objection if such
course is adopted.
Therefore, this Court directs the lst
| respondent and/ orl ~any : pther competent
: . authority to consider and dispose of the
anneire =7 - 1'(1[.)1"(5&::&1‘41.icm within a
! TRU = COPYJ peviod of t_bq'ee months Arom the date of
: :,i . afufefa receipt of this ()'l'dc-:_lfjb s
o ! Nﬁ/"ﬁ ‘ | he O.A. is dispose of as above at.
i "'- ' (.'..”w fl%?:{?is Oé the admisgion stage itaplf. No 61’(1?:1' aa to
!' ‘ , Gentrsj‘H dlt‘r‘i)bunal ' S (/{ —
3 Q(:;g\rz't,'cuwaha:i'-s H‘O"" /J,,Le, A2 .
l | Z\0 & -

o 4 : 4, To direct the ' respondent.”
: ‘ authorities to antedate the. ‘-
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File in Court o*z(\\\an

‘ Court fﬁcer
IN THE CFNTRAL ADMINISTRATIVE TRIBUNAE. GUWAHATI BENCH
GUWAHATI
IN THE_ MATTER OF
OANo99of2007 B LZ
%nAKSmm .............. _fnf“,{‘Jf Awm@t
Un-ion. of India & Others .......... 1 . Respontlents
_AND- h
IN THE MATTER OF

Written Statement submitted by the Respondent 1.

WRITTEN STATEMENT:

The humble answering respondent submit the written statement as -

follows:-

1(a) That I, B.C. Behera S/o Shri J. Behera, working as Under Secretary in the
Ministry of Environment and Forests, Paryavaran Bhavan, CGO Complex, Lodi‘ Road,
New Delhi-110003 and respondent No.1 in the above case. I have gone through a copy
of the application served on me and have understood the contents thereof. Save and
except whatever is spe01f1cally admitted in this wntten statements the contentlons and

statements made in the application and authonzed to f11e the wntten statement on behalf

of all the respondents
(b)  The application is filed unjust and unsustainable both facts and in law.

(c) That the application is bad for non-joinder of necessary parties and misjoinder of

unnecessary parties.
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(d) That the application is also hit by the principles of waiver estoppels and

(e)

acquiescence and liable to be dismissed.

That any action taken by the respondents was not stigmatic and some were for
the sake of public interest and it cannot be said that the decision taken by the

Respondents, against the applicants had suffered from vice of illegality.

2) That with regard to the statement made in paragraph 1,2,3 and 4.1 of the

OA, the respondents do not offer any comment.

That with regard to the statement made in paragraph 4.2 of the OA, the
answering respondents state that the averments made by the applicant is not
factually correct. In the case of Shri Ibobi Singh, he was included in the select

m

List of 1998 in the meeting held on 22.2.1989, as there was no vacancy at the

—— S s
time of meeting of the Selection Committee, he could not be appointed to the

Indian Forest Service. Shri Ibobi Singh was subsequently appointed to the IFS

on the basis of inclusion of his name in the Select List of 1990 in the meeting
-—

held on 31.12.1989 and appointed from 30.8.1990.

_—

3) That with regard to the statement made in paragraphs 4.3 and 4.4 of the
OA, the answering respondents do not admit anything contrary to the records

of the case.

4) That with regard to the qtatement made 1 in paragraphs 4.5 t0 4.9 of the OA,
the answering respondents state that the averment made by the applicant that
two vacancies were available is_denied. In the case of the applicant the

e r—
Selection Committee for Tripura segment was held on 31.12.1988. The

Selection Committee recommended only the name of Shri AK. Roy for
= e
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3

inclusion in the Select List. The applicant’s name was not included in the
SR

Select List of 1988. The applicant was appointed to the Indian Forest Service

on the basis of Select List of 1989. :[he directions of the Hon’ble Tribunal

vide order dated 22.8.2006 were considered by the Ministry taking into

account the available vacancies in the year 1988 and accordingly the

representations were considered and suitable orders were issued.

P "
T L

5) That with regard to the statements made in paragraphs 5.1 to 5.3 of the
OA, the respondents deny the averments made therein. The increase in the

posts consequent to pre-ponement of Cadre Review does not entitle an officer

— T —
automatic promotion from back date glnles_s ﬁis name 1s recommended by the

AR £ R o v~ AR

Selection Committee and included in the relevant Select List. The applicant’s

- seniority in the Indian Forest Service cannot be pre-poned merely because of

pre-ponement of the Cadre Review as his name was not included in the Select

List.

6) That with regard to the statements made in paragraphs 6 and 7 of the OA,

the respondents offer no comment.

7) That in view of the submissions made above, the Original Application filed

by the applicant is not maintainable. None of the reliefs sought by the .

applicant are tenable i the eye of law. The Originé.l Application is devoid of

any merits and the same may be dismissed.

Dy
~ B.C.BEHERA
Under Secretary

Ministry of Env. & Fore~§t§
Govt. of India / New Deihi

/
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I, B.C. Behera S/o Shri J. Behera, aged about 49 _&.pr%@ﬂfWW

Under Secretary in the Ministry of Environment and Forests, Paryavaran Bhavan, CGO
Complex, Lodi Road, New Delhi-110003, who is one of the respondents, being duly
authorized and competent to sign this verification for the respondent No.l, do hereby
solemnly affirm and state that the statement made in paragraphs 1 to 7 are true to my
knowledge and belief, derived from official records and are my humble submission

before this Humble Tribunal. Ihave not suppressed any material fact.

And I sign this verification this 26™ day of September, 2007 at New Delhi.

/
DEPONENT

%‘CA—!ERA” s
Under I’etafy )

Mmlst%l of Env. & Forests
‘Govt ¢

r‘ndua/New Delhi S
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IN THE CENTRAL.ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH -
(An application under section 19 of the Administrative Tribunals Act, 1985)

IN THE MATTER OF

OA NO. 99 OF 2007

Shri A. K. Sinha : ‘ n Applicant
Vs.'
Union of India & others Respondents , /
INDEX
S1. no. Particulars of documents Page no.
1. Rejoinder by the applicant 2
2. Verification .5
3. Annexure- A 6

Extract of the Indian Forest Service Civil List 2006

for Manipur-Tripura Joint cadre

4. _Annexure-B . 8
) Order dated 20/01/1999 of the Hon‘bl.e Tribunal in
OA No.15 of 1995

5. Annexure-C - 18
Judgment dated 10/04/2003 of the Hon'ble Gauhati
High Court in WP (C) No.4963 of 2001

o | -Submitted o
R A | W /L\/L
‘ (C. S. Sinha)

. Advocate»
/K/b':‘- @ .
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IN THE CENTRAL ADMINISTRATYIVE TRIBUNAL, GUWAHATI BENCH
(An application under section 19 of the Administrative Tribunals Act, 1985)

7<uma// XM«L
™

WA\

ORIGINAL APPLICATION NO. 99 OF 2007 A. D.

BETWEEN
Shri Achintya kumar Sinha, IFS, Managing Director, Tripura
Rehabilitation Plantation Corporation Ltd., Palace Compound
(North), Agartala: 799 001 ' Applicaﬁt
VERSUS
1. The Union of India represented by the Secretary, Ministry of
Environment and Forests, Government of India, Paryavaran

Bhawan, CGO Complex, Lodi Road, New Delhi: 110 003

2. The State of Tripura represented by the Chief Secretary, Govt.
of Tripura, Agartala, Tripura: 799 001

3. The State of Manipur represented by the Chief Secretary,
Govt. of Manipur, Imphal, Manipu'r

4. The Union Public Service Commission represented by the

Secretary, UPSC, Dholpur House, Shahjahan Road New
Delhi: 110 001

5. Shri B.N. Mohanty, IFS care of Principal Chief Conservator of

Forests, Manipur, Imphal

6. Dr. A. Rastogi, IFS, Director, Ministry of Defence,

Government of India, South Block, New Delhi

7. Dr. Ajay Kumar, IFS care of Principal Chief Conservator of

Forests, Manipur, Imphal

8. Shri P.K. Pant, IFS, Conservator of Forests, Aranya Bhawan,

Pt. Nehru Cpmplex, Kunjavan, Agartala: 799 006 . Respondents
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IN THE MATTER OF : “Wcmn chh

Rejoinder by the applicant to the written statement by the Respondent 1

The humble applicant submits rejoinder to the written statement by the respondent 1

as follows:

1. That with regard to paragraph 1(a) of the’ written statement, the applicant

does not offer any comment.

2.+ That with regard to paragraph 1(b) of the written statement, the applicant
reiterates that the application filed was just and sustainable both in facts and

in law.

3. That with regard to paragraph 1(c) of the ‘w'ritten statement, the applicant
submits that the application was not bad for non-joinder of necessary parties
and misjoinder of unnecessary parties. The applicant submits further that his
seniority was fixed by the Annexure-2 order dated 30/03/2005 with year of
allotment ‘1986’ below Shri P. K. Pant, IFS; and all the four officers of
‘1986’ year of allotment above in the Manipur-Tripura Joint Cadre and
including Shri P. K. Pant were .made parties in the instant O. A. In this regard
an extract from the Indian Forest Service Civil List 2006 for Manipur-Tripura

Joint cadre is enclosed as Annexure — A.

4. That with regard to paragraph 1(d) of the written statement, the applicant
reiterates that respondent 1 at paragraph 4 in Annexure-3 order dated
09/08/2000 did not allow the applicant’s claim for promotion with effect

from 16/12/1989 for reasons and grounds as below:

(1) the judgment rendered by the Hon'ble Tribunal in the case of Shri Ibobi
Singh in OA No.15/95 was pending for review; and

(i) the applicant’s name was not included in 1988 Select List “due to
restriction on the size of the Select List which depended upon the number of

promotion vacancies available on the date of preparation of the list.”

Annexure-4 Notiﬁcation. dated 12/09/2005 of the Department of Personnel
and Training, Ministry of Personnel, Public Grievances & Pensions,
Government of India granted retrospective effect from 29/03/1988 to
Annexure-5 Notification dated 22/11/1990 for IFS (Fixation of Cadre
Strength) Regulations, 1990 in implementation of the Hon'ble Tribunal’s
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order dated 20/01/1999 mm*)%&]cl&e as Annexure-B) as
upheld by the Hon'ble Gauhati High Court in their judgment dated
10/04/2003 (Enclosed as Annexure-C) in WP (C) No.4963 of 2001. The
applicant accordingly submitted Annexure-9 representation dated 20/12/2005
praying for antedating his promotion with effect from the 16" December
1989. The respondent 1 considered the aforesaid representation as required
by Annexure 12 order dated 22/08/2006 of the Hon'ble Tribunal in OA No.
217/2006 and disposed of the aforesaid representation by Annexure~1 order

dated 27/11/2006 rejecting the applicant’s claim.

The instant OA No.99 of 2007 challenges the Annexure—1 order dated
27/11/2006 of respondent 1. Hence the instant O.A. is not hit by the principle

of waiver estoppels and acquiescence.

That with regard to paragraph 1(e) of the written statement, the applicant
reiterates that Annexure-1 order dated 27/11/2006 of the respondent 1
rejecting the applicant’s long pending legitimate claim for antedating his

promotion to IFS, despite correction of its own wrong by Annexure-4

Notification dated 12/09/2005 granting retrospective effect from 29/03/1988

to the IFS Cadre Strength Amendment Regulations, 1990; was patently

arbitrary and unfair resulting in blatant miscarriage of justice.

That with regard to paragraph 2 of the written statement it is denied that the
1

statement in paragraph 4.2 of the OA was not factually correct.

That with regard to paragraph 3 of the written statement, the applicant does

not offer any comment.

That with regard to paragraph 4 of the written statement, the applicant
reiterates that two clear promotion vacancies arose in Tripura part of the IFS
Manipur-Tripura Joint Cadre with retrospective effect from 29/03/1988
consequent on the antedating of Annexure 5 Notification dated 22/11/1990 of
IFS Cadre Strength Regulations, 1990 as per Annexure-4 Notification dated
12/09/2005; and the denial of this fact on record by respondent 1 was not
correct. The respondent 1 failed to appreciate the facts and circumstances of
the case and rejected the claim for relief by the applicant in Annexure-1 order
dated 27/11/2006 without due consideration of its own admission in

Annexure-3 order dated 09/08/2000 as elaborated in paragraph 4.2 of the OA.

Epbliys



9. That with regard to paragraph 5 of the written statement submitting inter alia
that the applicant had claimed in'paragraph 5.1 to 5.3 of the OA that his
seniority be pre-poned merely on the ground of antedating the cadre review
was incorrect and not in conformity to the averments presented in paragraphs
5.1 to 5.3 of the OA and the facts on record on the own admission of the

respondent 1 as presented in paragraph 4 of this rejoinder.

10.  That with regard to paragraph 6 of the written statement, the applicant does

not offer any comment.

11.  That with regard to paragraph 7 of the written statement, it is reiterated that
the OA is maintainable on merit and law; and that the prayer on legitimate

I
grounds deserves consideration of the Hon'ble Tribunal for grant of relief.
12. Under the facts and circumstances stated above, the applicant most

respectfully prays that the Honourable Tribunal may be graciously pleased to

dismiss the written statement of the respondent 1 in the instant case.

VERIFICATION

I, Achintya kumar Sinha, son of Late Nil Kanta Sinha,_aged about 58 years at
present Working as the Managing Director, Tripura Rehabilitation Plantation
Corporation Limited, Palace Compound (North), Agartala: 799 00¢, do hereby
solemnly affirm and state that the statements made in paragraphs 1 to 12 are true to

my knowledge and belief, derived from official records and are my submission

before the Honourable Tribunal. I have not suppressed any material fact.

' And, I'sign this verification on the 5% day of January 2008, at Agartala.
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STATE _ OFFICER'S NAME YEAR OF PRESENT SCALE PRESENT POST  TEL. (101 inp g
S.NO. DATE OF BIRTH ALLOTMENT OF PAY - DATE OF (MOU
: RECTT. SOURCE DATE OF APMIT. APTOINTMENT  EMAR
OFFICER . DATE OF TO SCALE FomT
CODENO. EDUCATIONAL APPOINT. TO . TO PRESENT
QUALIFICATION IFS REMARKS POST -
0025 e %. 3
MT/041 AK. ROY 1985 1640920000 CF, M&E, 0/0 PCCF,
(S)%/gsmso 02/02/1990 27/03/2800 TRIPURA
5/2004
B.SC. 170 mtO41 (@it ails L
0026 A, g AE '
MT/045 B.N. MOHANTY 1986 16406-26000 CF, REGIONAL OFFICE, MO _
10/08/1959 10/06/1986  05/07/200 BHOPAL
RR 7/2003 12/0872005 2225508
M.SC. mt045@ils. e 1
0027 1. B, '
MT/043 DR. A. RASTOGI 1986 16400-26600 DIRECTOR, MINISTRY OF D11 ft ¢
\ %161406/1961 16/06/1986 21/09/2001 NEW DELHI
AGAINST CDR 18/12/2004 :
M.SC. mt043@ifs.niv in
0028 HI AN '
MT/042 AJAI KUMAR 1986 14300-18300 DIRECTOR, M/O DEFENCE
%/101/1962 02/66/1986 01/01/1999
AGAINST CDR 31/05/2005
-M.SC. mtd42@ifs.nic.in
0029 . . v . )
MT/044 P.K. PANT 1986 16480-26600 STATE DEPUTATION TO UTTRAN( f4i
%4}/{02/1961 02/06/1986 18/04/2002
AGAINST CDR _
M.A. mt044@ifs.nic.in g
0030 oo, s . ' 4
MT/046 D.J.N. ANAND 1986 16400-20000 DIRECTOR, NATIONAL COMMISSION, 4
%5}406/1 960 02/06/1986  31/05/2002 BANGALORE 7
, .
AGAINST CDR 30/04/2001 :
M.SC. 200 mtB46@ils.nic.in ]
0031 . Fard fae ) ' ¥
IS
MT/047 TH.IBOBI SINGH 1986 16400-2C000 CF, SOCIAL FORESTRY CIRCLE, i
g}_/gs/l 954 30/08/1930 04/02/2002 i
_ 31/08/2005 —_ 5
M.SC. mt047@ifs.nic.in }
0032 ST R S &
MT/051 JAGDISH SINGH 1987 16460-20000 CF, NORTH, KUMARGHAT ;
%07/1958 . 06/07/1987 18/04/2002 A
17/10/2005
MSC. L.LB.

mte51@ifs.nic.in

http://ifs.nic.in
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CENTRAL ADMINTETRATIVE TRIBUNAL |

GUWAHATI BENQH_

i
original Application No. 15 of, 1995. S~ I R&
[
pate of decision : This the 20th day of January 1999. [/ Cey, % sy 1

.
~

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman. g, _’fﬁi:'“

. " I l
Kon'ble Shri G.L.Sanglyine, Administrative Member. e, by

Th. Ibobi Singh,
pivisional Forest Officer,
Northern Forest Division,

Kangpokpi, Manipur Applicant.
By Advocate Mr. B.K.Sharma.

-yersus-

1. Union of India, represented by the i
Secretary to the Government of India, :
Ministry of Environment and Forests,
Paryavaran Bhavan, C.G.0. Complex,
New Delhi.

2. Union Public Service Commission, P
represented by the Chairman, U.P.S.C.
pholpur House, Shahjahan Road, New Delhi.

3. The State of Manipur, represented by the r
Secretary, Department of Forests,
Government of Manipur, Imphal, Manipur.

4. The State of Tripura, represented by the k
Secretary, Department of Forests, o
Government of Tripura, Agartala, Tripura. ’

5. V. Ramkanta, Dy. Conservator of Forests
(Presently on Deputation to the State _ -
of Karnataka), C/o Principal !
Chief Conservator of Forests,

Karnataka, Bangalore.

A Kumar, Dy. Conservator of Forests,

(presently on deputation to the Govt. of
india), C/o Ministry of Environment & Forests,

learyavaran Bhavan, C.G.0. Complex,

, New Delhi.

G.Krishnan, Divisional Forest officer,
Tripura, C/o PCCF, Tripura, Agartala.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

S19.

X
b

Tripura, C/o PCCF, Tripura, Agartala.
Surender Kumar, Divisional Forest
Officer, Tripura, C/o PCCF, Tripura,
Agartala.

P.N.Prasad, Divisional Forest Officer,
Chandel, Manipur.

R.K.Srivastava (Presently on deputation
to the Govt. of India), .Asstt. Inspector
General of Forests, Ministry of

Environment & Forests, Paryavaran Bhavan,
C.G.0.Complex, New Delhi.

Jagabandhu Mishra, Divisional Forest
Officer, Tamanglong, Manipur.

Koroilhouvi, Divisional Forest Officer,
Social Forestry Division I, Manipur,
Imphal.

A.K.Roy, Divisional Forest Officer, on
deputation to the TFDPC Ltd., Tripura, C/o
PCCF, Tripura, Agartala.

A. Rastogi, Divisional Forest Officer,
Tripura, on deputation to the Govt. of India,
Ministry of Environment & Forests,

Paryavaran Bhavan, C.G.0. Complex,

New Delhi.

P.K. Pant, Divisional Forest Officer,
Tripura, C/o PCCF, Tripura, Agartala.

B.N. Mohanty, Divisional Forest Officer,
Manipur, presently on deputation to Orissa
as DCG, Office of the Regional CCF,
Bhubaneswar.

D.J.N. Anand, Divisional Forest
Officer, Jaribam, Manipur.

Respondents.

By Hdbvate Mr. A. Deb Roy, Sr. C.G.S.C.

Contd...




BARUAH J.(V.C.)

The applicant 'at the méterial time was NN‘\NQQ
a member of Manipur Forest Service and was holding
the post of Assistant ‘Conservator of 'Forests. In é i
the year 1985 he became eligibie for consideration: i
for promotion to 1Indian Forest Service (for short f
the IFS). However he was not considered for promotion
due to the non-availability of post in that year. ;

For the subsequent years namely for the years 1986,

1987, 1988 and 1989 he was not recruited. In the

year 1989 the applicant was a lone member selected
for appointment to the IFS by way of promotion.
This year also he could not be appointed due to
non-availability of post. In the next year he was
selected and promoted to IFS by Annexure-IV Notifica-
tion dated 30.8.1990. By Annexure VI Order dated
6.9.1992 his year of allottment was given as 1986
and the same was communicated to the applicant
on 29,8.1993. Prior to that the applicant submitted
a representation in the year 1991 apprehending
that the authority might give incorrect year of
.hit%EEIlottment. He claimed that his year of allotment

N

Ny
q %Pt to be 1984. After the Annexure-VI order

t,§ applicant submitted yet another representation

.. "(Annexure-VII A) dated 16.3.1993. This representation

was not disposed of. Thereafter in +the month of

j}L/// Contd...



November/December

and he came to know that his said representatig
had not yet been forwarded to the Head Office for
taking step in the matter. Accordingly Delhi Office

advised the applicant to file a fresh representation.

On being so advised he submitted a fresh Annexure- .

VIIT representation dated 17.1.1994. Even after
submission of Annexure-VIII representation nothing
had been done. Hence the present application.

2. In due course respondens have entered
appearance. Union of 1India, respondent No.l  has
filed written statement. In the written statement
respondent No.l has refuted the claim of the applicant.
According to the respondent No. 1 the year of éllott-
ment was rightly assigned in strict compliance
with the érovision of Rule 3(2) (6) of IFsS Regulation
of Seniority Rules 1968. In paragraph 10 of the
written statement respondent No.l has stated regarding
the Triennial Cadre Review. We quote the relevant

po?ﬁ?on of the paragraph 10 :

proposals have been received, these are
examined by the Cadre Review Committee
which, among others, is represented
by State officials also. Based on the
recommendations of the Cadre Review Committee
necessary changes are made in the strength
and composition of a particular cadre.
Tt is admitted that the last Review of
the strength and composition of the Manipur-
Tripura cadre of the . IFS was notified
on 22.11.90. It is submitted that the
issue of fTriennial Cadre Review having
not been held - during 1985-1990, cannot

be agitated by the applicant at this
belated stage."

k)

XKi_— Contd...
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In paragraph 14 of the said written state@ent’
it is stated fﬁa£>there could ﬁe‘séme keasons bezo;a
the control of the State Govefnment for not holding

meetings in consultation with the Union Public Service

Commission on regular yearly basis. In any case,.

'
C R

this matter could not be agitated at this belatéd
stage.

The other respondents including the Stéte
of “Manipur have not filed any written statement.
Besides these, the applicaﬁt also claimed about
the 33.33% deputation reserve quota. This was however
not done in spite of the claim of the applicant.
A specific averment has been ﬁade in the Original
Application ,but there has been no reply to the
same. The respondent No.l in its written statement
remained silent in the matter. The other respondents
as stated hereinbefofe have not filed any written
statement.

3. We have heard Mr. B.K.Sharma, learned
counsel appearing on behalf of the applicant and
Mr. A. Deb Roy, learned Sr. C.G.S.C.

4. Mr. Sharma submits that it has not been

explained as to why after 1985 when the applicant

MNP\

ibi; me eligible for promotion he had not been considered
Y|
ficd

~vp !
E)i& promotion to IFS for the subsequent years viz.
g
e

A4
51986,1987,1988 and 1989. The written statement

filed by the respondeat No.l has not dealt with

Contd...




this matter. Only in paragraph 14 of the written

statement the respondent No.l has

IR AR

'-'-"s}'::ated tha;t there
could be some. reasons beyond COnttél of the State
Government for not holding meetings for selection
during those years as quoted above. The respondent
No.l may not have proper knowledge in the matter.".
It is the State Governrﬁen_t who - have such knowleége
uUnfortunately the State Government has not taken
steps for filing any writtgn statement. Except
that nothing 'has been " mentioned. Mr. Sharma on
this point ' submits that becaus\e of non-selection
in those years the applicant was deprived of his
promotion. The second submission of Mr. Sharma
that last Triennial Cadre Review was held on 29.3.85
and the next Cadre Review ought to have been on
29.3.88 i.e. after 3 years as contemplated in Rule
4(2) of IFS Cadre Rules but no proper reason has
been assigned for not doing so thereby the applicant
was deprived of his .legitimate due. On this ground

Mr. Sharma submits that at least as per the ~above

Rule 4(2) of the IFS Cadre Rule, Cadre Review ought

;(:c') have been in March,1988. The State Government

Had in fact sent proposals on .7.4.198'7. The thira
of Mr. Sharma is that the promotion
quota was not fixed as required against the 33.33%
on deputation reserve against item 5 of IFS (Fixation
of ~Cadre. Strength) Regulations, 1966. In this connec-

/ C -{? \“k,
. XD eoz,e/ MR Contd. .
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reported in 1987 (4) SLJ (CAT) (K.K.Goswami Vs.

Union of India & Ors.). and anotherdecision of Calcutta
Bench of  the Tribunal (Dhuti Kr. Basu & Anr. Vs.
Union of 1India & Ors.). Mr. Sharma submits that

against both the judgements SLPs had been filed

before the Apex Court and both the SLPs were dismisseﬁ

by the Apex Court by Annexure~XI and XII orders

dated 24.8.95 and 18.4.88: Mr. Sharma therefore

submits that the decision of those Benches of the

Tribunal ~have become final. As per the decisions
of the Calcutta and Jabalpur Bench -of the . Tribunal,

33.33% promotion quota against deputation was required

to be fixed. By the aforesaid two decisions the

Tribunal gave direction to the responents to compute

the promotion quota in the State Forest Service.

As this was not done according to Mr. Sharma the

applicant was made to suffer. Had this been done

the applicant would have beeﬁ promo;ed much earlier.

5. Mr. Deb Roy on the other hand tries to
support the action of the Trespondents. According
to him the year of allottment has been rightly
fixed. Reéarding Cadre Review, Mr. Deb Roy submits
that this could not be done by the State Government

because the reasons beyond control of the State

On the rival contention of ‘the parties
it is to be seen whether the applicant is entitled

to relief as claimed for as per the provision of

EpZ//2 Contd....
o\\

& o
4."hf‘ .
um,%l o \ .
’Qll‘c ]\1&_ ie’:"
7 6 l"~4 . ‘lb“l‘fl
Ty
N }




-8.- ', W '\/
e /ﬂo

Rule 4(2) of 1Indian Forest Service (Cadre) Rules

1966. Under the said Rules, the Central GQ@érnment
is required to re-examine the strength and compbéition
of each such cadre in consultation with the State

Government concerned and may make such alterations
I3 K

1)
therein as it deems fit. This must be done at the

interval of 3 years. The sub-Rule (2) of Rule 4

of IFS (Cadre) Rules, 1966 is quoted below :
" (2) The Central Government shall at
the interval of every three years, re-
examine the strength and composition
of each such cadre in consultation with
the State Government concerned and may

make such alterations therein as it deems
fit :

Provided that nothing in this sub-
rule shall be deemed to effect the power
of the Central Government +to alter the
strength and composition of . any cadre
at any other time :

Provided further that the State
Government concerned may add for a perod
not exceeding one year, and with the approval of
the Central Government for a further period not
exceeding two years, to a State or Joint Cadre
one or more posts carrying duties of responsi
lities of a like nature to a cadre posts."

A mere reading of sub-Rule (2) of Rule 4 of IFS

(Cadre) Rules, 1966 it appears that Central Government

\lkis required to re-examine the strength and composition
each such cadre in consultation with the State
’_overnment at an interval of 3 years and may make
alteration therein. The word ‘'shall' has been used

in the said sub-Rule.This suggests that the provision

N
is mandatory in nature. In this cqﬁﬁgction, Mr.

_ G .
A [ Ty Ay
e @ ,




“.Sharma has drawn our attention to a decision of

Ernakuiam Bench of tﬁis -Tribunal in the case of
" Jacob P. Thomas Vs. Union of India & Ors. reported
in SLJ (CAT) 1992 (3) 85. In the said "judgement
in para 14 the Tribunal observed as follows @

"14. Having consideréd the instructions
of Government of 1India, one has now o
consider whether the _ language used in
Rule 4(2) compels one to reach a conclusSion
that the notification as a result of
y the triennial review should be effective
from the thrid annlversary of the earlier

notification. The expression used in
Rule 4(2) 'is "at intervals of every three
years" which mean  that  the interval

between one fixation of cadre strength
and __another shall _be_ three  years, no
more or no less. .This is due to the fact
that the expression "interval" is defined
to mean | intervening time or space in
Concise Oxford Dictionary."

From the reading'.of this- sub-rule 2 of Rule 4 of
the Cadre Rules we also feel that the Rule suggeéts
that it should be done immediately at the interval
of 3 years amnd it is of mandatory nature. In that
matter we are in respectful agreement with the
. decision of the Ernakulam Bench in this regard.
Regarding the computation of the deputation
reserve quota as has been held by the Jabalpur
and Calacutta Bench the deputation reserve quota are to
to computed for the purpose of determining the
strength of the promqtion quota.  Unfortunately

has not been done. We are also of the same

Therefore in view of the above,; we find

~

““sufficient force on the contention of Mr. Sharma
/@Z// ’\.. Contd....
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and we are of the 6pihi0n that the Triennial Cadre

Review ought' to have been held at the interval

of 3 years as this was not done as held by the .

‘Ernakulam Bench the year of ‘allotment should be

‘computed relating to the year of allotment earlier

{
than 1986. Regarding deputation feserve gquota as

this was not done we give direction to the respondents

to compute the cadre strength promotional

quota
‘after giving deputation reserve quota and give
the benefit of prombtion guota to the applicant

in the manner he is entitled to.

With the above direction the Original. Appli--
cation is allowed. Considering the facts and circums-

tances of the case we, however make no order as to
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1116 ehgxble State F‘oxeat Service Ofﬁcms f01 promohon tol the
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