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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Applicatfon No. 94 of 2007. 

Date of Order: This, the 27th day of April, 2007. 

THE HON'BLE SHRI G. SHANTHAPPA, JUDICIAL MEMBER 

THE HON'BLE SHRI GAUTAM RAY, ADMINISTRATIVE MEMBER 

Sri Anandi Boro 
Son of Late Chambar Boro 
Village:- KaraRa Gar Bhitar. 
P.O: Tarani, Rangia 
Dist: Kamrup, Assam 

.Applicant. 

By Advocates Mr. B.C.Pathak, Mr.H.K.Gogoi & Ms.RBora. 

- Versus- 

The Union of India 
Represented by the Secretary 
Government of India, Ministry of Railways 
Rail Bhawan, New Delhi-i. 

The General Manager 
NP Railway, Maligaon, Guwahati- 11. 

The General Manager (Personal) 
NF Railway, Maligaon, Guwahati- 11. 

Respondents. 

By Dr.M.C.Sharma, Railway Counsel 

*************** 
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ORDER (ORAL) 

SHANTHAPPA, G, MEMBER (J): 

We have heard Mr.B.C.Pathak, learned counsel for 

the Applicant. Applicant has filed this O.A. praying for a 

direction upon the Respondents to consider his case for 

appointment on compassionate ground. The father of. the 

Applicant, late Chambar Boro, died in harness on 09.08.2003. 
/ 

Respondents have granted pension to the family of the 

deceased. Applicant, being the son of the deceased employee, 

filed an application for appointment on compassionate ground to 

the General Manger, (F), N.F.Railway, Maligaon on 25.03.2004 

as per Annexure-4. When the said application/representation 

for compassionate appointment was pending and no action has 

been taken thereon, Applicant has moved this Tribunal for 

appropriate direction upon the Respondents. We . direct 

Dr.M.C.Sharma, learned Railway counsel, who is present in the 

Court, to communicate this order of this Tribunal to the 

Respondents. Accordingly, he accepts notice in this case. 

2. 	Without expressing anything on the merits of the 

case since the Applicant has submitted representation/ 

application for compassionate appointment on 25.03.2004, we 
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direct the Respondents to consider the present Q.A. and also the 

said application/representation dated 25.03.2004 and pass a 

reasoned and considered order in accordance with the Scheme 

for compassionate appointment. Respondents are directed to 

comply with the above direction of this Tribunal within a period 

of three months from the date of receipt of a copy of this order. 

3. 	The Original Application is disposed of as above at 

the admission stage itself. There will be no order as to costs. 

• 	 • 

(GAUTAM RAY) 

 

IANTHAP.PA) 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 
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IN THE CENTRAL ADMINISTRATIVE TifiBUNAL 
GUWAHATI BENCH : AT GUWAHATI 

O.A.No 911 /2007 

Sri Anandi Boro 	 Applicant 
-versus- 

Union of India & others 	 Respondents 

SYNOPSIS OF THE CASE: 

That the father of the applicant, Late Sri Chambar 	ro  was a 

permanent employee of the Railways and was serving as Senior 

Trackman in the Railways under the Section Engineer! P-Way/NF 

Railway, Guwahati. The father of the applicant was diligent and 

hardworking and his excellence in service was duly recognized by 

the Railway authorities when he averted a major Rail Mishap by 

his alertness and promptness. The father of the applicant died in 

harness on 9.8.2003 white on duty due to a sudden accident 

when he fell from the Saraighat Bridge into the River 

Brahmaputra. That after much search and investigation, the 

respondents finally confirmed the death of Chambar Boro, the 

father of the applicant. The respondents thereafter processed 

the claim of pension etc. of the deceased. Though the entire 

matter took some time, Pension Payment order was finally 

issued. However the admissible gratuity and provident fund 

amount has still not been paid to the family of the deceased.' 

That after the death of his father, the applicant is the only 

bread earner in the family. He has the responsibility to took 

after his widowed mother and 2 minor brothers and 1 sister. 

The death of the father has left the entire family in severe 

penury and hardship. As the terminal benefits of the deceased 

iQc?la-,lO?i' 1z7. 
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were also not quickly processed and released and some of them 

are yet to be paid by the respondents till date, the family of 

• the applicant has been living in severe hardship. Being the 

eldest among the issues and the only one having qualification 

and eligibility for service, the applicant submitted application 

on 25.3.2004 (Annexure G) to the respondents for appointment 

on compassionate ground in any Group D post. But the same 

has not been processed and considered by the respondents OR 

date. And hence this application has been filed seeking justice. 

Filed by: 

&VLO 4  PcitJ 
(Bibhash Pathak) Advocate  

Date: 

4;7 	11d?ov&o 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : AT GUWAHATI 

• 	 O.A. No. 9 LJ 2007 

Sri Anandi.Boro 	 Applicant 
-versus- 

Union of India & others 	 Respondents 

INDEX 
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4. Annexure B FIR dated 9.8.03 10-11 
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9. Annexure G • 	 Application dated 25.3.04 16 

FIed by: 
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Advocate 
Date: 
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TN THE CENThAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : AT GUWAHATI 

(An Application under Section 19 of the 
Central Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO. 9q OF 2007 

BETWEEN 

Sri Anandi Boro 

Son of Late Chambar Boro 

Village - Karara Gar Bhitar, P0- Tarani, 

Rangia, District- Karnrup, Assam 

Applicant 

-versus- 

Union of India 

Represented by the Secretary, 

Govt. of India, Ministry of Railways, Rail 

Bhawan, New Delhi-i. 

The General Manager, 

NF Railway, Matigaon, Guwahati;11 

The GeneraL Manager (Personnel) 

NF Railway, Maligaon, Guwahati-1 1 

Respondents 

41  
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DETAILS OF THE APPLICATION 

1. 	PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION 

IS MADE: 

This application has not been made against any specific order 

but for consideration for appointment on compassionate ground 

in any Group D post under the respondents after the death of 

the father of the applicant who died in harness on 9.8.2003. 

The applicant is qualified for appointment on compassionate 

ground against any Group D post •under the respondents, but 

the respondents have refused to consider his case in spite 

vacancies available for such appointment. 

2. 	JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of the instant 

application is within the jurisdiction of this Hon'ble Tribunal., 

3. 	LIMITATION: 

The appLicant further declares that the subject matter of the 

application is within the period of limitation prescribed under 

the Section 21 of the Central Administrative Tribunal Act, 1985. 

4. 	FACTS OF THE CASE: 

4.1 	That the applicant is a citizen of India and a permanent resident 

of Village- Karara Gar Bhitar, P0- Tarani, Rangia, Distirct- 

Kamrup, Assam and as such he is eligible to all the rights and 

privileges guaranteed under the Constitution of India and all 

L. 

Q; evoi-4,'1360&; 



-3- 

other laws/ schemes framed thereunder. The applicant also 

belongs to the Scheduled Tribe (ST) category and as such he is 

also entitled to the special constitutional privileges. 

4.2 That the applicant has read. upto Class X. Thereafter the 

applicant could not,pursue further studies due to acute financial 

hardships in the family. 

4.3 That the father of the applicant, Late.Sri Chambar Boro was a 

permanent employee of the Railways and was serving as Senior 

Trackman in the Railways under the Section Engineer! P-Way!NF 

Railway, Guwahati. The father of the applicant was diligent and 

hardworking and his excellence in service was duly recognized by 

the Railway authorities when he averted a major Rail Mishap by 

his alertness and promptness. 

Photocopy of the certificate of Merit dated 

April 2003 is enclosed hereto as Annexure A. 

4.4 That because of the hardworking nature of the father of the 

applicant many arduous and perilous tasks were given to him.'On 

one fateful day, the father of the applicant left home for his 

night patrolling duty. After signing the duty register, he along 

with his fellow Trackman, Rajdeo Paswan, proceeded towards the 

Saraighat Bridge over the River Brahmaputra to perform allotted 

duty. But tragedy struck at around 12.30 AM (midnight) when due 

to a sudden accident, Late Chambar Boro felt from the Span No. 

6 of the Saraighat Bridge into the River Brahmaputra. Fellow 

Trackman, RajdeoPaswan immediately reported to the on duty 

security man on the Saraighat Bridge and also to the Section 

Engineer! P-Way, Guwahati who promptly lodged an FIR in the 

matter. A massive search operation was immediately launched 

but the body could not be immediately recovered. It is also 

pertinent to mention here that the accident occurred in the 

month of August when the Hver is in fUll spate and fury. 

cc3. 	 0aje. 
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Copy of FIR dated 9.8.2003 is enclosed as 

Annexure B. 

4.5 That the Railway authorities also published various newspaper 

notices for information about Late'Charnbar Boro. 

Photocopies of notices published in various 

newspapers on 23.8.2003 is enclosed hereto as 

Annexure C. 

4.6 That after much search and investigation, the respondents finally 

confirmed the death of Chambar Boro, the father of the 

applicant. The respondents thereafter processed the claim of 

pension etc. of the deceased. Though the entire matter took 

some time, Pension Payment order was finally issued. However 

the admissible gratuity amount of Late Chambar Boro has not yet 

been released nor has the provident fund money with 

Voluntary! Non-Contributory State Railway Provident Institution 

Accounts been paid to the family of the deceased. 

Copies of documents/statements related to 

pension, gratuity and provident fund are 

enclosed hereto as Annexure D. E and F. 

4.7 That after the death of his father, the applicant is the only 

bread earner in the family. He has the responsibility to look 

after his widowed mother, Fulkan Boro (aged about 41 years) 

and his minor brothers Antoni Boro (aged about 18 years), 

Bakut Boro (aged about 14 years) and his sister Durimu Rani 

Boro (aged about 13 years). The death of the father has left 

the entire family in severe penury and hardship. As the 

terminal benefits of the deceased were also not quickly 

processed and released and some of them are yet to be paid by 

the respondents till date, the family of the applicant has been 

living in severe hardship. Being the eldest among the issues 

and the only one having qualification and eligibility for 

\Y 
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service, 	the 	applicant 	submitted 	application 	to 	the 

respondents for appointment on compassionate ground in any 

Group D post. But the same has not been proéessed and 

considered by the respondents tilt date. And hence this 

application has been filed seeking justice. 

Copy 'of the application for compassionate 

appointment dated 25.3.2004 is annexed 

hereto as ANNEXURE G. 

4.8 That the applicant also begs to state here that there are various 

circulars and instructions issued by the Railways and amongst 

others, there are provisions for fixing a period of 5 years as the 

normal time limit within which the request for compassionate 

appointment can be considered. Such provisions are laid down in 

circular vide R.B. No. E(NG)II/991RE-1/Gen.91JCM/DC dated 

15.2.2000 (RBE No 20/2000). The applicant is therefore.very 

much still in the zone of consideration and the respondents are 

under a continued legal duty to consider his case for 

compassionate appointment as per law. 

4.9 That the applicant took steps from his side for immediate 

appointment on compassionate ground, bu it is the respondents 

who have delayed the matter without assigning any reason or 

without any notice to the applicant. Therefore, the action of the 

respondents is illegal and it amounts to violation of the 

provisions of the principles of natural justice and administrative 

fair-play. 

4.10 That the applicant demanded justice from the respondents which 

has been denied to him. 

4.11 That this application has been made bonafide and for the ends of 

justice. 

CA, 	1; 1300 C) , 
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5. 	GRO(JNDS FOR RELIEF WITH LEGAL PROVISIONS: 

	

5.1 	For that the action of the respondents in not considering the 

appointment of the applicant on compassionate ground is 

highly illegal and arbitrary. 

	

5.2 	For that the apparent action or inaction of the respondents in 

dealing with the matter of the applicant is discriminatory and 

negligent act of the respondent, which cannot sustain in law. 

5.3 For that the appointment of the applicant on compassionate 

ground has not.been considered by the respondents in spite of 

there being sufficient number of vacancies whereas the 

applicant is entitled to be appointed on compassionate ground 

under the Schemes of the Indian Railways. 

5.4 For that a welfare scheme should be construed liberally to 

advance the purpose and not to defeat the same. 

	

5.5 	For that in any view of the facts and circumstances of the 

case, the applicant is entitled to be appointed on 

compassionate ground. 

	

6, 	DETAILS OF REMEDIES EXHAUSTED: 

That the applicant declares that he has exhausted all the 

remedies available to him and there is no other alternative and 

efficacious remedy available to him. 

	

7. 	MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 
COURT: 

That the applicant further declares he has not filed any 

application, writ petition or suit regarding the grievances in 

3527'  A'-,-17 OV-n d'I' 1340
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respect of which this application is made, before any court or 

any other Bench of the Tribunal or any other authority nor any 

such application or suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances of the case, the applicant 

most respectfully prays in this Hon'ble Court that the application 

be admitted, records of the case be called for and notices be 

issued to the respondents directing them so show cause as to why 

the relief sought for should not be granted to the applicant as 

prayed for and after hearing the parties and perusing the records 

including the causes, if any shown be the respondents, Your 

Lordships would also be pleased to direct therespondents 

8.1 To consider the case of the applicant for appointment on 

compassionate ground in any Group D post under the 

respondents; 

8.3 	Or may pass order for any other relief to which the applicant is 

found entitled to under the facts and circumstances of the case. 

INTERIM ORDER PRAYED FOR: 

The applicant has no interim prayer to make at this stage of the 

case. 

The application is filed through Advocate. 

PAFTICULAROFLP.O.,: 
I.P.O. NO. 	 : 	44 692%02 

• 	Date of Issue 	 c, 	- 
Issued from 	 . 
Payable at 	 • 	: 	 i.....L. 

LIST OF ENCLOSURES: 	As stated in the INDEX. 

6 fQ(7 ?7 9/  go, 
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V ER I F I C AT I ON 

I, Sri Anandi Boro, Son of Late Chambar Boro, aged about 25 

years, permanent resident of village Karara Gar Bhitar, P0-

Tarani, Rangia, District- Kanirup, Assarr, do hereby solemnly 

affirm and state that the statements made in the application in 

.......................is.. are true to 

my knowledge and belief , those made in para .......... 	s. 

L2-... being matter of records, are 

true to my information derived therefrom and the rest are my 

humble submission and legal advice. I have not suppressed any 

material fact of the case. 

And I sign this verification on this .49.... th day of 	rc-h, 2007 at 

Guwahati. 

C9; "~q  

Deponent 
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For information 
please 

 ADEN/GI-T\' 
 SSE/P-WAY/Ghy 
 BGNIGHY 
 Sr. BENIMLG 
 DRM(P)LMG 
 Engg ControIIHQ/MLG 
 LWIG[-IY 

Attested 
(Seal) 

Sd!- Ramesh Cli. Sarmah 
SECTION ENGINEER 
IP-WAYIGUWAHATJ 

—to 	 ANNEXURE: B 

U 
(TYPE COPY) 

To 	 Date: 09.08.03 
OC/RPF 
OC/River Police/Pandu 
OC/PS/J alukbari (outpost) 

Sub-. FiR in connection with fell down one on duty into the Brahrnaputra. 
River 

At about 12.30 night date (09.08.03) Shri Rajdeo Paswan trackrnan reported 
that Sri Chambar Boro Sr. Trackrnan along with Shri Rajdeo Paswan 
Trackrnan were performing Railway duty as patrolling from KYQ station 
.at abut 0-30 hrs of date (9/8/03). Suddenly Sri Chambar Boro, patrolman 
fell down into the Brahmaputra river from Span No. 6 of Saraighat Bridge. 

After the incidence eye witness Sri Rajdeo Paswan Trackm.an reported to on 
duty security man of Sarighat Bridge and then back to KYQ station and 
reported the matter to duty officer and to undersigned through ASM / KYQ. 

Therefore you are requested to enquiry the matter. Brief particulars of the 
eye witness (co-worker) and victim person given as below. 

Eye witness (paolnian) 

Name - SRI RAJDEO PASWAN 
Desgn - Trackman 
Section - GINo. 32 under SSE/ P Way 
Date of appointment 20.2.03 
Age - about 3 0 years 
Residence - New Guwahati 

Father's name - Late .......... 

Copy to 

Victim Person Particulars 

(I) Name - SRI CHAMBER BORO 
Desgn - SR. TRACKMAN 
Section - G/No.32 under SSE! P Way 
Date of appointment - 27-6-85 
Age - About 40 years 
Residence - Railway Qr near 
Hanuman Mandir, Maligaon 
Fathers Name - Late C. Boro 

SECTION ENGINEER 
IP-WAY/GUWAHATI. 

Certified to be true Copy. 

4Y 
Advocate 
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P.P.O. NUMBER 
DATE 

- 

ENGG- 4884 

OFFICE OF THE FINANCIAL ADVISER AND CHIEF ACCOUNTS OFFICEP/ 
DIVISIONAL ACCOUNTS OFFICER: Sr. DAO (LMG) 

0406032837 
09/03/2006 

ANNEXURE: 1) 

TO 
MANAGER 
STATE BANKOF.IND1A 	S  
MAIN 8RANCH; GUWAHATI 	 -.......... .._..,; . 5 

P.O. GUWAHATI, 01ST. KAMRUP, ASSAM 

STATION 	RANGIYA 

DEAR SIR 

SUB:- DISBURSEMENT OF PENSION THROUGH PUBLIC SECTOR BANK. 

I forward herewith following pension papers 
• 1) Pension Payment Order 

Disbursors portion duly attested with special seal of my office 
Pensioners portion to be handed over to the pensioner/family 
pensioner at the time of commencement of the pension on his/her 
personal appearances. 

2) Photographs, Specimen signature of the Applicant, thumb & finger impressions, Permanent 
address and Mode of payment, Lifetime Nomination and Memorandum of Advance sanction of. 
Family pension enclosed herewith for disburser's record. 

You are requested to transmit these papers to your . 	RANGIYA 	Branch after due verification 
of the specimen signature and office.seal for commencement of the pension through Pension account Number 
01190041352 

Until further notice and on the expiration of every month be pleased to pay. to 	Smt. Fukan Boro,W/o.Lt, Chambar Boro 
as set out in part Il/Part Ill of this order plus the amount of Dearness Relief as admissible 

from time to time thereon after identifcation of the pensioner from the photographs The payment should 
commence from 	09/0812004 	The Income Tax should be recovered at source where ever applicable 

The debits for the pension credited to pensioners Account may be transmitted to the Reserve Bank of India through 
monthly scroll/floppy/tape in accordance with the procedure laid down in the scheme for payment of pension 
through Public Sector Banks. 

Yours sincerçly, 

Cl- 	 SBI/ Rty. Br. 
Cl- DSCILMG, DRM(P)ILMG 	 /' 	 /FA&CAO(PENSION)MALIGAON 
Cl-Mr. Mrs.iSrnt. 	 ZT1t. Fulkan BoroW/o.Lt. Chambar Boro 

VILL, KARARA OAR BHITAR 

I) 	 P.O. TARANI 	.. 
DIST. KAMRUP, ASSAM 
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/ 	 I 	 ANNEXURE • £ 

.1 q 

CLWLL'TICN SHEE]. 

I&'hT1T F'It iEF tii1'1QN1 GUlL ACE. 

1. Name '/j  Ar 4A 	Jeg.& stn.j ;  

2 Late of birth 	, 	 ( 3) tate' of entry In the Govt.service_ - 

4. Eatu of ru4meflt/(1h 

5 1  Length of qualifIng service 	 _ 	irs. O'. rrrnth 2-47 days. 
( for pnsIon/grauity) as indicatedin FP) 

6. Erluents drawn during the last IO nnths  
(i.) A'urage r mr1uIunt3 icr p.snsicn  

.Puns.rn imi:aible: 

	

	 /Calculation to be shown as 
• follows:- 

Avg. Egriuments Rs. r 	(Qualifying service) 

In completed 6 nnths 	x priod not uxcGed'ing) fl 

 Lmolumuiits 	 t 	0 	K3/......_... (as' jdIctd 

• 	(iv) Gratuity adinIc3iblo its...  
.(11culpkont.bhown,aa follows) 

Emoluments his. 	 (Qualifying service) 	• 

In crmpleted ' 	 nrnthsperiod. not exooeding bO 	) 

P 	(1.) Emluments1fcr familypenelon.kts... 

(ii) Family pension admissible Hs. 	 . 	3't 
(Calculation tr' be oix shown asfollc'js). 	0 

S/.   Family pension rrcribod 	age 	subject to Psy 	J 	UraiN, 
to pr.sckLbd minor & maximum its.  

 Enhanced family pension familr pension as per ruig I_72)_ "  
' Rs 	 X. 2 	Rs  abve 	 / 

prescribed minimum and maximum as per rule : 

Ief. N. if any 
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1' 	•"j 
o f(Sff±,ue. 

1 

•i1lr 
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fwm Ift wv/Bil tYnit 	 foILed get Folio No 

T fcui 
Statement of Voluntary/Non contributory state Railway Prc,vthnt Itt.ti' . 

ft 	 ,,• 

	

..................— 	 ......... 

	

.posit aCC)UfltS of 	............ 	 . 

Ocpositor N'.:'ith the Sttc.RaiJway PrCvid9nt Fund for ..id upto te r,.d t r year 31st Mrth 19._.....__........_..qç 
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ANNEXURE G1 

a 

zc(fo 
TO 
GM(P)/Maligaor. 	. 	 •.. 	 .. 	 ... 

• 

.. 	 (Through proper channel.) 	. 

Subs 	.pplioation for appointnterit on comp&stonate
0

. 

ground appointment of Shxi/mt. 	.k&' 

. 	

• • • s •e I 5 41 I S S S 	I ó•• •5 44 • •S S S •• • • • • •4 4 • I I4 III • 

wif/son/daughtEr of Late .ç-*!.. 
• • 	• . 	a a . •0 as. s * . a a a •s a a * S ..•. II 4 • tS S I • S S 4 I 

• 	 . 

S1r,.. 	. 	 . 	 . 	
. 	 . 	 . 	

.0 

• 	

. 
With due: respect I have the honotr. t 	.iforn you that 

my husband/father/mother Late.. 	C.. 

Ex 	. . . .. . a . . 	a • . a 	• a s .. a 96 9, 0 wo . .who was voring as. . 

1T.underc1'J.~ expircdO .  
request your honour to  kindly arrange appoixttmeflt at 

self/of- nt 	son/daughter in c1a 	hIllY categrY 	compassionate 

round. I have no objection if he/she appointed on cpussionate 

ground. The necensary blo..datas are furnished below 

xz AL v 
Names 

..( • 

Eather 	Ne 	5. 	••,,........e...S.*!d1*4h* 

• 	1tcational 	ualificat10fl 

OtherUaltfiCatiOfl, if any:.. 
• 	19&2 •j at e o f. Birth 	;.. . .. . . . . . .•. . , . . . . . 	. . . . . .. . 4 

• 	

.. 

. 	
d*eSS 	*.490.164*1* 	

.I............S....I. 

, 	 — 

7 ih3o.. 
Yours falthfufly, 

• 	 • 	
•0• 

• Eriolosures: 	• 	 • 

2) 	. 	 S  

4) 	• 	 . 	 . 	 . 	 • 	 - 	
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