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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.A, No.94 of 2007

DATE OF DECISION:27.04.2007

Sri Anand1 Boro
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Dr.M.C.Sharma, Railway Counsel ,
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CORAM
THE HON'BLE MR. G. SHANTHAPPA, JUDICIAL MEMBER |

THE HON'BLE MR.G.RAY, ADMINISTRATIVE MEMBER

5. Whether reporters of local newspapers may be allowed to %/No '
' see the J udgment‘7 . :

6.  Whether to be referred to the Reporter or not? Y€s/No

7. Whether to be fbrWarded for including in th€ Digest Being
compiled at Jodhpur Bench & other Benches ? %/No

8. | Whether their Lordships wish to see the fair copy
of the Judgment? Y/e{/No
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Applicatfon No. 94 of 2007.
Date of Order: This, the 27th day of April, 2007.
THE HON’BLE SHRI G. SHANT HAPPA,'JUDICIAL MEMBER

THE HON'BLE SHRI GAUTAM RAY, ADMINISTRATIVE MEMBER

/

Sri Anandi Boro
Son of Late Chambar Boro
Village:~ Karara Gar Bhitar-
P.O: Tarani, Rangia
Dist: Kamrup, Assam
..Applicant.

By Advocates Mr. B.C.Pathak, Mr.H.K.Gogoi & Ms.P.Bora.
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- Versus -

1. The Union of India
Represented by the Secretary
Government of India, Ministry of Railways
Rail Bhawan, New Delhi-1.

- 2. The General Manager
NF Railway, Maligaon, Guwahati—~11.

3. The General Manager (Personal)
NF Railway, Maligaon, Guwahati—11.

... Respondents.

By Dr.M.C.Sharma, Railway Counsel
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OR D E R (ORAL)

SHANTHAPPA, G, MEMBE.RA ):

We have heard Mf.B.C.Péthak, learned counsel for-
the ’Applicant. Applicant has filed this O.A. praying for a
direction upon the Re’épondents: to consider his case for
appointment on compassionate groﬁnd. ’I‘he father of  the

Applicant, late Chambar Boro, died in harness on 09.08.2003.

Respondents have granted pension to the family of the

decee;sed. Applicant, being the son of the deceased employee,
filed an application for a.ppointment on compassiona\te ground to
the General Manger, (P),. N.F.R.ail\#ay, Maligaox; on 25.03.2004
as per Annexuré;4. When the said application/representatiqn
for c.ompassionate appointment was pending and no action has
béen taken thereon. Applic.ant has movéd this Tribunal for
appropriate directiqh. upon the Respondents. We direct
Dr.M.C.Sharma, learhed Railway counsel, who is present in the
Court, to commuﬁicate this ordér of this Tribunal to the

Respondents. Accordingly, he accepts notice in this case.

2. - Without expressing anything on the merits of the
case since the Applicant has submitted reépresentation/

application for compassionate appointment on 25.03.2004, we

—%
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direct the Respondents to consider the present OA and also the
said application/representation dated 25.03.2004 and pass a
reasoned and considered order in accordance with the Scheme
for compaSsionate appointment.- R.esp_dndents are directed _to
comply with the above direction of this Tri‘bunal‘ within a beriod

of three months from the date of receipt of a copy of this order.

3. - The Original Application is disposed of as above at

the admission stage itsélf.'There will be no order as to costs.

e
(GAUTAM RAY) (G/SHANTHAPPA)
‘ADMINISTRATIVE MEMBER - JUDICIAL MEMBER

/BB/ -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : AT GUWAHATI

0.A. No. QL) IZ__O_QZ

Sri Anandi Boro TR Applicant
- -versus-
Union of India & others e Respondents

SYNOPSIS OF THE CASE:

That the father of the applicant, Late Sri Chambar\%r\o was a
permanent employee of the Railways and was serving as Senior

- Trackman in the Railways under the Section Engineer/ P-Way/NF

Railwavy_,,- Guwahati. The father of the applicant was diligent and
hardworking and his excellence in service was duly‘recognized by
the Railwa'y authorities when he averted a major Rail Mishap by
his alertness and promptness. The father of the applicant died in
harness on 9.8.200-3 while on duty due to a sudden accident
when he fell from the Saraighat Bridge into the River
Brahmaputra. That after much search and investigation, the
respondents finally confirmed the death of Chambar Boro, the
father of the applicant. The respondents thereafter processed
the claim of pension etc. of the deceased. Though the entire
matter took some time, Pension Payment order was finally
issued. However the admissible gratuity and prO\)ident fund

amount has still not been paid to the family of the deceased.-

That after the death of his father, the applicant is the only
bread earner in the family. He has the resporsibility to look
after his widowed mother and 2 minor brothers and 1 sister.
The death of the father has teft the entire family in severe

penury and hardship. As the terminal benefits of the deceased

S Bmandii fomse.
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were also not quickly processac and released and some of them
are yet to be paid by the respondents till date, the family of
the applicant has been living in severe hardship. Being the
eldest among the issues and the only one having qualification
and eligibility for service, the applicant submitted application
on 25.3.2004 (Annexure G) to the respondents for appointment
on compassivonate' ground in any GroUp D post. But the same
has not been processed and considered by the respondents till

date. And hence this application has been filed seeking justice.

B Pl

(Bibhash Pathak)
Advocate

Date: %[« (07

I /?mMzQ/‘ g)M@
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : AT GUWAHATI

0.A.No. T4 2007

Sri Anandi Boro [ Applicant
-Versus-
Union of India & others . ......... Respondents
INDEX

Sl Annexure . Particulars Page

1. — | Application ‘ 1-7

2. — Verification - 8

3. Annexure A Merit Certificate 9

4. Annexure B FIR dated 9.8.03 10-11

5. Annexure C Paper notices dated 23.8.03 12

6. Annexure D Letter dated 5.4.06 13

7. Annexure E Calculation sheet dated 5.4.06 . 14

8. Annexure F - PF statement 15

9.  AnnexureG . Application dated 25.3.04 16
Filed by:
p&\\c\ggﬂ\ &dl\aﬂu
(Bibhash Pathak)
Advocate
Date: q( 05~

S ron ) Bato,
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IN .THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATIBENCH : AT GUWAHATI

(An Application under Section 19 of the
Central Administrative Tribunal Act, 1985)

-

ORIGINAL APPLICATION NO. Y oF 2007

BETWEEN
Sri Anandi Boro
Son of Late Chambar Boro
Village - Karara Gar Bhitar, PO- Tarani,
Rangia, District- Kamrup, Assam
... Applicant
-versus-
1. Union of India
Repre_sented by the Secretary,
Govt. of India, Ministry of Railways, Rail

Bhawan, New Delhi-1.

2.  The General Manager,
NF Railway, Maligaon, Guwahati;11

3. The General Manager (Personnel)

NF Railway, Maligaon, Guwahati-11

... Respondents

S ﬁmam A! Baro,
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DETAILS OF THE APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION
IS MADE:

This application has not been made against any specific order

but for consideration for appointment on compassionate ground

in any Group D post under the respondents after the death of

the father of the applicant who died in harness on 9.8.2003.

The applicant is qualified for appointment on compassionate

ground against any Group D post under the respondents, but

the respondents have refused to consider his case in spite

vacancies available for such appointment.

JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of the instant

application is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION:
The applicant further declares that the subject matter of the

applicationl is within the period of limitation prescribed under
the Section 21 of the Central Administrative Tribunal Act, 1985.

FACTS OF THE CASE:

That the applicant is a citizen of India and a permanent resident

of Village- Karara Gar Bhitar, PO- Tarani, Rangia, Distirct-

Kamrup, Assam and as such he is eligible to all the rights and

privileges guaranteed under the Constitution of India and all

o WWOW’?&/‘ 50!/&9



4.2

4.3

4.4

-3..

other laws/ schemes framed thereunder. The applicant also |

belongs to the Scheduled Tribe (ST) category and as such he is

also entitled to the special constitutional privileges.

That the applicant has read. upto Class X. Thereafter the
applicant could not pursue further studies due to acute financial

hardships in the family.

That the father of the applicant, Late Sri Chambar Boro was a
permanent employee of the Railways and wa.s serving as Senior
Trackman in the Railways under the Section Engineer/ P-Way/NF
Railway, Guwahati. The father of the applicant was diligent and
hardworking and his excellence in service was duly recognized by
the Railway authorities when he averted a major Rail Mishap by

his alertness and promptness.

Photocopy of the certificate of Merit dated
April 2003 is enclosed hereto as Annexure A.

That because of the hardworking nature of the father of the
applicant many_arduou‘s and perilous tasks were given to him. On
one fateful day, the father of the applicant teft home for his
night patrolling duty. After signing the duty register, he along
with his fellow Trackman, Rajdeo Paswan, proceeded towards the
Saraighat Bridge over the River Brahmaputra to perform allotted
duty. But tragedy struck at around 12.30 AM (midnight) when dué
to a sudden accident, Late Chambar Boro fell from the Span No.
6 of the Saraighat Bridge into the River Brahmaputré. Fellow
Trackman, Rajdeo Paswan immediately reported to the on duty
security man on the Saraighat Bridge and also to the Section
Engineer/ P-Way, Guwahati who promptly lodged an FiR in the
matter. A massive search operation ‘was immediately launched
but the body could not be immediately recovered. It is also
pertinent to mention here that the accident occurred in the

month of August when the fiver is in full spate and fury.

Sy ﬁ‘)m/no?rg /gw}o.



4.5

4.6

- 4.7

Copy of FIR dated 9.8.2003 is enclosed as

Annexure B.’

That the Railway authorities also published various newspaper

notices for information about Late-Chambar Boro.

Photocopies of notices published in various
newspapers on 23.8.2003 is enclosed hereto as

Annexure C.

That after much search arld investigation, the respondents finally
confirmed the death of Chambar Boro, the father of the
applicant. The respondents thereafter processed the - claim of
pension etc. of the deceased. Though the entire matter took
some time, Pension Payment order was finally issued. However
the admissible gratuity amount of Late Chambar Boro has not yet
been released nor has the provident fund money with
Voluntary/an-Contributory State Railway Provident Institution

Accounts been paid to the family of the deceased.

Copies of documents/statements related to
pension, gratuity and provident fund are

enclosed hereto as Annexure D, E and F.

That after the death of his father, the applicant is the only
bread earner in the family. He has the responsibility to look
after his widowed mother Fulkan Boro (aged about 41 years)
and his minor brothers Antoni Boro (aged about 18 years),
Bakul Boro (aged about 14 years) and his sister Durimu Rani
Boro (aged about 13 years). The death of the father has left
the entire family in severe penury and hardship. As the
terminal- benefits of the deceased were also not quickly
processed and released and someA of them are yet to be paid by
the respondents till date, the family of the apph‘can‘t has been
living in severe hardship. Being the eldest among the issues

and the only one having qualification and eligibility for

-~

OQ'?\ /@7%}/' /c??wfep,



4.8

4.9

4.10

service, the applicant submitted application to the

respondents for appointment on compassionate ground in any
Group D post. But the same has not been processed and
considered by the respondents till date. And hence this

application has been filed seeking justice.

~ Copy of the applicatign for compassionate

appointment dated 25.3.2004 is annexed

hereto as ANNEXURE G.

That the applicant also begs to state here that there are various
circulars and instructions issued by the Railways and amongst
others, there are provisions for fixing a period of 5 years as the
normatl time limit within which the request for compassionate
appointment can be considered. Such provisions are laid down in
circular vide R.B. No. E{NG)II/99/RE-1/Gen.9/JCM/DC dated
15.2.2000 (RBE No 20/2000). The applicant is thefefore.very
much still in the zone o‘f}consideration and the respondents are
under a continued legal duty to consider his case for

compassionate appointment as per law.

That the applicant took steps from his side for immediate
appointment on compassionate ground, bu: it is the respondents
who ha\}e.de{ayed the matter without assigning any reason or
without any notice to the applicant. Therefore, the action of the
respondents is illegal and it amounts to violation of the
provisions of the principles of natural justice and administrative

fair-play.

That the applicant demanded justice from the respondents which

has been denied ‘to him.

That this application has been made bonafide and for the ends of
justice.

S Mo Dy Bk,
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5.1

5.2

5.3

5.4

5.5

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

For that the action of the respondents‘ in not considering the
appointment of the applicant on compassionate ground is

highly illegal and arbitrary.

For that the apparent action or inaction of the respondents in
dealing with the matter of the applicant is discriminatory and

negligent act of the respondent, which cannot sustain in law.

For that the appointment of the applicant on compassionate
ground has not.been considered by the respondents in spite of

there being sufficient number of vacancies whereas the

applicant is entitled to be appointed on compassionate ground

under the Schemes of the Indian Railways.

For that a welfare scheme should be construed liberally to

advance the purpose and not to defeét the same.

For that in any view of the facts and circumstances of the
case, the applicant is entitled to be appointed on
compassionate ground. ’

DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted all the

remedies available to him and there is no other alternative and

efficacious remedy available to him.

MATTERS NOT PREVIOUSLY FILED OR PENDING iN ANY OTHER
COURT:

That the applicant  further declares he has not filed any

application, writ petition or suit regarding the grievances in

oi%;' /'?mma//‘/ga/}cl
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8.1

8.3

10.

11.

12.

-7~

respect of which this application is made, before any court or
any other Bench of the Tribunal or any other authority nor any

such application or suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances of the case, the applicant
most respectfully prays in this Hon’ble Court that the application

be admitted, records of the case be called for and notices be

~ issued to the respondents directing them so show cause as to why

the relief sought for should not be granted to the applicant as ¢
prayed for and after hearing the parties and perusing the records
including the causes, if any shown be the respondents, Your

Lordships would also be pleased to direct the.respondents :

To consider the case of the applicant for appointment on
compassionate ground in any Group D post under the

respondents;

Or may bass order for any other relief to which the appligant is

found entitled to under the facts and circumstances of the case.
INTERIM ORDER PRAYED FOR:

The applicant has no interim prayer tc make at this stage of the

case.

The application is filed through Advocate.

PARTICULAR OF 1.P.0.: 3
I.P.0. NO. 244 LS2%0%

Date of Issue C S 4, 0t
tssued from D Oy s
Payable at T Gl

LIST OF ENCLOSURES: As stated in the INDEX.

5% /7m afrug/’ ga}@‘



VERIFICATIQN

I, Sri Anandi Boro, Son of Late Chambar Boro, aged about 25
years, permanent resident of village Karara Gar Bhitar, PO-
Tarani, Rangia, District- Kamrup, Assam, do hereby solemhly
affirm and state that the statements made in the application in

para‘f‘la‘l'lgll'5"f"'4"'$"“""""7)"'9‘4‘“"41’“”’9 Z.. are true to

---------------------------------------------------------------------------------

2,5, 4'Q, 5, 82

5%,54.5'5,0,1,8,2.1% 1 axd ) 2... being matter of records, are
true to my information deriVed therefrom and t‘he rest are my
humble submission and legal advice. | have not suppressed any
material fact of the case. |

- .
And | sign this verification on this .fQ....th day of ;o"‘v“.-:’:—FSh, 2007 at

Guwahati.

o % Prromd) boror

Deponent

P
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—l0 - ANNEXURE : B

(TYPE COPY)

To Date: 09.08.03
OC/RPF " ‘ '
OC/River Police/Pandu

OC/PS/Jalukbari (outpost)

“Sub- FIR in connection with fell down one on duty into the Brahmaputra
River

At about 12.30 night date (09.08.03) Shri Rajdeo Paswan trackman reported
that Sri Chambar Boro Sr. Trackman along with Shri Rajdeo Paswan
Trackman were performing Railway duty as patrolling from KYQ station ..
.at abut 0-30 hrs of date (9/8/03). Suddenly Sri Chambar Boro, patrolman
fell down into the Brahmaputra river from Span No. 6 of Saraighat Bridge.

After the incidence eye witness Sri Rajdeo Paswan Trackman reported to on
duty security man of Sarighat Bridge and then back to KYQ station and
reported the matter to duty officer and to undersigned through ASM / KYQ.

Therefore you are requested to enquiry the matter. Brief particulars of the
eye witness (co-worker) and victim person given as below.

Evye witness (patrolman) Victim Person Particulars
1) Name ~ SRI RA. !DEO PASWAN (1) Name — SRI CHAMBER BORO
2) Desgn — Trackman (2) Desgn — SR. TRACKMAN
-3) Section — G/No. 32 under SSE/P Way  (3) Section ~ G/No.32 under SSE/ P Way
4) Date of appointment — 20.2.03 (4) Date of appointment — 27-6-85
5) Age - about 30 years (5) Age — About 40 years
6) Residence — New Guwahati (6) Residence — Railway Qr near
Hanuman Mandir, Maligaon
7) Father’s name - Late .......... (7) Fathers Name — Late C. Boro
Copy to _ SECTION ENGINEER

/P-WAY/GUWAHATL
1) ADEN/GHY
2) SSE/P-WAY/Ghy
'3) BGN/GHY

4) Sr. BEN/MLG For information

5) DRM (P) LMG please '

6) Engg Control/HQ/MLG Sd/- Ramesh Ch. Sarmah

7y LW/ GHY SECTION ENGINEER
Aftested /P-WAY/GUWAHATI
(Seal) '

Certified to be true Copy -

H ev—a, v 6)0«:2@

Advocate
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" ANNEXURE ; D

ENGG- 4884:

OFFICE OF THE FINANCIAL ADVISER AND CHIEF ACCOUNTS OFFICER/
DIVISIONAL ACCOUNTS OFFICER : Sr. DAO (LMG)

P.P.O. NUMBER 0406032837
DATE : 09/03/2008

TO
MANAGER

STATE BANK OF. INDIA : - ,

MAIN BRANCH;” GUWAHATI S RN
P.O. GUWAHATI, DIST. KAMRUP, ASSAM :

STATION RANGIYA
DEAR SIR

SUB:- DISBURSEMENT OF PENSION THROUGH PUBLIC SECTOR BANK.,

t forward herewith following pension papers
1) Pension Payment Order
(a) Disbursers portion duly attested with special seal of my office
(b) Pensioners portion to be handed over to the pensioner/family
pensioner at the time of commencement of the pension on his/her
personal appearances.
2) Photographs, Speclmen signature of the Applicant, thumb & finger imprescions, Permanent
address and Mode of payment, Lifetime Nomination and Memorandum of Advance sanct«on of“
Family pension enclosed herewith for disburser's record.

You are requested to transmit these papers toyour . * - RANGIYA Branch after due venﬁcatlon
of the specimen signature and office seal for commencement of the pension through Pension account Number
011 90041 352

" as set out in part [l / Part 1l of this order plus the amount of Dearness Relief as admissible
from time to time thereon after identification of the pensioner:from the photographs The payment should _
commence from 0910812004 .The lncome Tax should be recovered at source where ever applicable

Until further notice and on the expuatnon of every month be pleased to pay, to . Smt. Fulkan Boro,Wio.Lt. Chambar Boro

The debits for the pension credited to pensioners Account may be transmltted to the Reserve Bank of India through
monthly scroll/floppy/tape in accordance wnth the procedure laid down in the scheme for payment of pension
through Public Sector Banks. :
Yours sincerely,
—

Cl- > SBI/ RANGHYA. Br. /

C/- DSCILMG, DRM(P)LMG / IFA&CAO(PENSION),MALIGAON
C/-Mr. Mrs./Smt. —P \/S?Im Fulkan Bore,W/a Lt. Chambar Boro
VILL. KARARA GAR BHiTAR
) P.O. TARANI-
DIST. KAMRUP, ASSAM . .
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ANNEXURE -G,

To, - o 2%*/@/.0
GM(P)/Maligdon. , - o I S
(Throﬁgh proper channel)

Subs Application for. appointment on ccmpssionate ,
| grnund appointment of‘Shri/Smt /%..e....?¥%u°

..QC.‘C'O...Q.QIO'...‘00........0..!.......

l wife/son/daughter Of Late .q‘";".“%a;hf._

0..001.6..0......0O‘G.C.l.'..'l..f....l'..

A A '

8iry.

With due- reSpect I have tha hanonr to infﬁrn ynu that'

ny husband/father/mother late..g;%YYf\%%QEu.ﬁéf?%?..........--

L]
——

' EX..............................'v’ho was workinﬂ as......v.....

R.200%

':Y’:".‘.’:%'!"é?’.“n.‘...mder .... e é.expired on..?..............’_
“G So I request your hnnour tc 1nd1y arranga appointment of ny-
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' ground. The necessary bio-datas are furnished below =

A'V\WVJ-'/ Yhoto

. Hame $ ocltttooo.t.0’.000.’00'000;00..00060

Chrorbah (Doie -

Father'ﬁ Nam@ $ .0..00..0‘.60.....‘...‘.000 o
. P

Edl‘catiﬁnal Hualiflcati’}n ‘o teenss QE voe ?.Lfb?aj

Other Qudlificati«m, 1f any....‘:’y:.....uu oo

Date of Birth s..?‘..ﬂ.?..é?ig%.;.’..'...'.'.... |

.. ‘ c?f"'wv. M
Mdress ‘.V“.‘.....‘..lﬂ ‘...........P..O‘.'?:,
' P«g, - A M/\AQ} w.) Ahbovw\

.Ol..‘..‘ ..l'....‘.l.'o..

8f) Hmamo% 8s40.

Yours fai th :E’u‘n ¥y

‘Enclosuress~
1)
o2y
<)
4y

Certified tv be true Copy.

Moo K Gropst.
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