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. p—————
dzsmphnary provaedmgq was initiated
agamst the apphcant and after completion
of ‘the inquiry t;_hé! disciplinary authority
imiposed the penalty for removal from
service with immediate effect. ‘The
apj‘:licant has sitbmitted appeal against

the removal order The appellate authority

hem decided the 'appea} and imposed the

%y peralty against | -; the applicant on the
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Mrs. M. Das learned Addl. C. G. S.

C. for the respondents is present. Issue

26.4.07

notice on the respondents. Four weeks
time is granted to file written statanent.
Post the matter on 28.5.07.
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ore 17.7.2007 Four weeks tfime is granted to

Mrs.M.Das, leaned AddlL.C.GS.C. for filing

I

Vice-Chairman

of reply statement.
Post on 17.8.2007.

/bb/

At the request of leaned counsel for the respondents
four weeks time is granted to file written statement.

Post the matter on 10.10.07.

Vice-Chairman



N\l ofazer -

: -
- . Ta\ A - 4 ((é ' L
| | ,
10.10.2007 Mrs Manjula Das, leamed Addl
i@ Standing Counsel ‘dppearing for the Central
b . ) i
i AT Y NN LN, S Government, undertakes to file appearance
. ! ~ memo in this case. She files written
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i \ e ' I N U Statement in the Court today, after serving
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In this case reply has dready been filed

by the Respondents. This case relates to

removal of the Applicant from service. ot ;

| SQb}ect to legal pleas to be examined at:

the final hearing, this case is admitted. |
-Mrs.U.Duﬁo,;. ’

Applicant seeks Mo weeks time to file rejoinder.

learned counsel fcr' the

- Prayer is allowed. .

re;omder from 'rhe Applicant.
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rejoinder has yct been filed in this case. In
the aforesaid premises, call this matter for
hearing on 19.02.2008. .
ReJomder if any, may be ﬁled well
before 12. 02 2008.
Call this matter on 19.02. 2008 for

o] .
Jhearing O\'IP—Q
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21.08:2008 On the prayer of Mrs. M.Das, learned

' Addl. Standing counsel appearing for the

UL ", '~ Respondents (made in presence of Mr.M.
e doke < need """ Chanda,, learned counsel for the Applicant, .
l”D’T INeaon! wé_\ R this case stands adjourned to be taken up for

- hearing on 23.09.2008.
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23.09.2008 In this case reply to the rejoinder is

filed in Court to-day; after serving a copy
thereof on the advocate for the Applicant. In
the said premiscs Mr. M. Chanda learned .
counsel appearing for the Apphcant seeks an
adjournment. i}

Call this matter on 24.11.2008 for'
hearing; when the Respondents should causc'
production of the/ Depﬁhﬁe:tal Pl’\?ceedmgs .,
to be taken into con31derat10n in /éoume f (&
hearing. Respondents shouild’ keep Ieadyvth%:}

records with Mrs. M. Das, Icarned Addl. -
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appearing for the Applicant is present.
Dr.J.L.Sarkar, learned Standing Counsel
for the Railways is also present.
Ca]l this matter on 18% February,
7 2000,
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: - hearing. ‘ %
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19102009  Hesrd Mr M. Chendd, learned
Counsel for the Applicant and Mrs Mflpas,

learned Counsel for the Respondents. .

Hearing concluded. Qrders reserved.
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The Hon’ble Shri Madan Kumar Chaturvedi, Administrative Member

i

CENTRAL ADMH\IST RA’T}"\]E T RIbUNAL
GUWAHATI BENCH

Original Application No.93 of 2007
Date of Order: This the ngrL day of October 2009

The Hon’ble Shri Mukesh Kumar Gupta,}udicia} Member

Shri Biplab Paul,

S/o Brisweswar Paul,

Vill.- Amsing Jorabat,

P.0. Amsing Gaon {Via Satgaon 5.0.),

Guwahati-781027. v T e Applicant

By Advocate Mr M. Chanda.

By Advocate Mrs M Das, Sr. C.GS.C. |

- Versus - , ' : .

The Union of India, representeé by the
Secretary to the Government of India,
Ministry of Communication & IT,

New Delhi. .

The Chief Post Master General
Assam Circle, |
Meghdaat Bhawan,
Guwahati-781001.

The Director of Postal Services
(HQ & Marketing),

- Assam Circle,

Meghdoot Bhawan, Guwaham?aif)m .

The Sr. Superintendent of Post Ofﬁveq -
Guwahati Division, :

‘Meghdoot Bhawan, Guwahati- 78’& 003 K

The Snb Post Master | A \,
Satgaon Post Office, ;

G_uwahati-'?m 027. Regpondents

SessebLEBIEIGEGED
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ORDER

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

Bipiab Paul, Gramm Dak Sovak Branvh Post Master,

Amsingaon Branch Post Ofﬁue, in this O.A, med undex Section 19 of
the Administrative Tribunals Act, 19885, challenges the validity of

- penalty order dated 0&05;2006 (Annexyre-V, wherebyhe ﬁas been -

removed from service, as u pheld by Appellate Order dated 10.02.2007
{Annexure-Vill). He aiso_éeeks reinstatement with all consequential

benefits including costs.

2. Admitted facts are that, while working in aforesaid

capacity during the period 21.07.2003 to 02.01.2004, it was alleged

that he failed to credit a sum of Rs.12,759/-being Government money

accepted by him in course of booking of eight money orders inciuding
commission, tendered by d ifferent customers on different dates.
Charge memorandum dated 27.04.2004 {Annemﬁe—ﬂ) was issued
under Rule 10 of GDS '(Conduct a_rid Employment) Rules, 2001. Vide

. an order dated 14.05.2004 an Inq:iiry Officer wés appointed to

enquire into the charges framed against him. The preliminary enquiry

~pmé:eeding.§ were held on 25.’()6;2(35}4 and vi&e statement of even

date, a copy of which was placed on record by the respondents by

filing reply to rejoinder, dated 23.09.2008, he admitted his guiltin the

following manner:

*

“Sri Biplab Paul Sj/o Sri Brisweswsr Paul of village
Amsinggaon P.O. Amsmggaﬂn Distt. Kamrup working as
GDS/BPM, Amsinggaon BO in account with Satgaon for
approx 5 years do hereby state that all the charges leveled
against me vide Sr. Supdt of Post Offices, Guwahati
Division Memorandum No.AX- -81/EDA/Amsinggacn  dt.
27.04.04 js fully sccepted bv me. .




1 _have acceplted value and comi £
EMMMEM@JMM&MM of
~ receipt due to some my financial problem. However, I
have gredited the amounnt lately on 29.01.2004, which 1
committed a mistake. Now 1 request your honour kindiy to
cons;der my above said mistake for this time. '

1 further declare t:hal' the siﬁrpmem made ahove are.
true the best of my know!edge and belief.”

(r-*mphasas supplied)
| 3. AAfo-r:‘ese'.id statement had heen witnessed by Abdul Matin,
Présentin.g OFﬁcér of the aforesaid proceedings. Inquiby Officer
submitted his rep-crrt‘ dated 21.01.2006 (Annexure-1V} holding that
_ 's:ha-rges. have been fuliy admitted by f:he Charged Official and there
was no reason to pmceed further and charqec have been proved
beyond doubt Furthermare, it was obcermsd that the Charged Oﬁzmai
had.;credxted"the amount to Government Accqunt on a later date. Copy
of said enqﬁiry febort was made avaiikab‘lel to him vide memorandum
damfd 31.01.2006 and Sr. Superintendent of Post ‘Ofﬁces, Guwahati
Division vide orde"rv dated 08.05.2006 (Annexure-V) concluded ﬁaat he
has put the Depé_mnent in an em})grrassing position, démaging t:he. |
age-old reputation of Postal Department and holding fur,ther.thét he
| deserireé deterrent punishment, inflicted the penaity of removal. On a
statutory appeal preferreé on 29.05.2008, the Appellate Authority
vide order dated 10.02 2007 (Annexure-VII) rejected his appeal and
~ confirmed aforesaid ;_)enalty‘rejecﬁng his;; so called explan}ation that he

was forced to misappropriate public money for treatment of mother.

4; The contention raised in éuppert of the relief pz:ayed has
~ been to the féilowin‘g effect that:' |

iy  alleged offences were commitied in the year 2003.04
while the penalty M‘raAs,_f'imposeld in 2006 i.e. after ﬁvo yéars.j

Hence there was an abnormal delay, which is unjustified and



therefore, said penalty order cannot be sustained in the eyes of

law.

ity . Vide enquiry report dated 25.06.2004, the‘éase had been .
dropped and yet a penalty of removal was impesed, which is

unfair and arbitrary.

iiiy No regular enquiry was conducted as prescribed under
the rules and the penalty order was passed in a mechanical

menner.

v} Strong emphasis was laid by the learned counsel to

coni:énd that penalty order was &isprbportionai:e to the charges
leviled as the amount involved was very meager i.e. 12,759/- and
further, as he ﬁad explained the circumstances under which he
was compelled to usé the money i,e.,iﬁness.of his mother, the

authorities should have given sympathetic consideration and he

“ought to have been exonerated from the charges. In any event

no loss was caused to the Depsriment as the amount involved
was deposited and he had no intention to caunse any damage to

the respondents.

v}  His appeal has been rejected in a most mechanical

meanner.

vi) By imposing the penalty of removal, his only means of

livelihood has been taken aWay and he has been put to a stage

of starvation and therefore, the penalty needs to be interfered

with.
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'5; | Mr M. Chanda, learned counsel for the applicant, placed
firm reliance on 2002 (2) SLR {Calj 459, Shn ‘Sak}}endu Bikash
Tikad:er ‘Js The Chairman, Nadia Gram_in Bank and others, to cbn tend
| ~ that the punishment imposed was disproportionate to chgrges and
impugned penalty of dismissal in said éase had} begn set aside by the
ieérﬁe& Single Judge of Calcﬁtta hHigh Court. Further reliance was
placed on 2002 (8) SLR -ﬂ"&K}.SOi), Makhan Singh "vs. Unian:of india
and others, -w‘he.re the penalty was quashed as the deli‘nqﬁ,‘ent was not

granhed any opportunity to cross-examine the witness.

6. By ﬁiing detailed reply, ~£:he respondenrs‘ confested the
claim made stating that he misa;ppropriat:ed the amount, .which act
was against the spirit of absolute infegrity and devotion to duty, as
enjoined vide Rule 21 of the GDS (Con.duét and Employment) Rules,
2601, He appeared before the Inquiry Officer and admitted the
chargés -unequivocally and, based on his candid statement and clear
cut finding of the Inquiry Officer, tﬁe Disciplinary Aﬁt}zo:iigr imposed
’ thé punishment of remaoval. His appeal was considered objegﬁveiy and'
dispassionately by the Appellate A.at:hor}ty and by passing a speaking
and reasoned order his plea of spending thé Goverﬁment money in
connection with the Lreatmem:‘-ofhis ailing .méth er was not accepted.
He had credited this amount after Aa. lapse of time that i;écr after
detection of misappmpriat&on.,and it was not correct that chérges
t;r'ere dropped, as projected. The Inquiry Authority thoroughiy fead
ouf the chargés and also translated ‘it into vernacular iangﬁage
T(Assamese} and explained iis cogtenfs to applicant. It is only after
un&érsténding the effect of the c}bl:arge,memoranvdum,‘ he admitted the
same and submitted his writte;z statement. Thus it was suggested t:ha.t

he had been afforded complete and effective opportunity of hearing.
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Since he misappropristed the money not on one occasion, but on
various éccasions, no leniency should be shown, emphasized Mrs M,
Das, Iéarned Sr. C.GS.C, appearing‘ for the respondents. Merely
}depesiting ‘the amount would not exonerate him, also emphasized

learned counsel. Reiiénce was placed on -(ZGGS} 10 SCC 84, Damoh

Panna Sagar Rural Regional Bank and Another Vs. Munna Lal Jain, to

contend that he was required to exercise higher standard of honesty
and integrity. He was required to take all possible steps to protect the

interest of the respondents and to discharge his duiies with devotion,

.integrity and diligence. It is no defence to state that no less or profit

tesuifgd in the case when the officer/employee acted without
;stu.thority. The court should not go into the correctness of the choice
made by the administrator open to him and the court should not
su’blstimi:e its decision for that of the administrator. The scope of

Jjudicial review is limited to the deficiency in decision-making process
I .

and not the decision. The court should not interfere with the -

administrator’s ‘dgcis:ian unless it is illogical or suffers from
procédu.ral impropriéty or is shocking to the conscience of the court,
in the sensé that it is in deﬁancé of logic or moral standards. Rellance
was also piacéd on 2008 (5) SCC 569, Chairman & Managiﬁg
Direéter, V.S.P. and others Vs. Goparaju Shri Prabhakam Hari Babu,
wherein it was held that a well reasoned order of déparmlentai

authority cannot be interfered with on the basis of sympathy or

sentiments. Once it was found that all the procedural requirements

‘have been coinpiied with, the_cm}rts need not interfere. with the
@antu_rn of punishment imposed upon a delinquent employee. Lastly,
reliance was placed on (2008) 8 SCC 92, State Bank of India and

others Vs. 8.N. Goyal, wherein it was held that where enquiry was

v



found to be fair and. proper, and finding of guilt in the engniry in

respect of a serious charge was found to be valid, in the asbsence of

" any other valid gmun& of challenge, the courts helow ought to have

held that the penalty of removal from service did not warrant any

interference.
Thus, it was prayed that O.A. deserves dismissal.

7. . We have heard the learned counsel for parties, perused

' the pleadings and other materials piaced on record, besides various
judicial pronouncements relied upon noticed hereinabave. The only

question which requires determination is whether the impugned order |

of removal requires any judicial interference.

8. : The law relating to scope of judicisl review in disciplinary

proceedings is  well settled. The Disciplinary Authority and Appeliate

Authority have absolute powers to decide the quantum of punishment,
to be imposed. They are vested with the discretion to im pose -‘pénalty

according to the gravity of misconduct. The High Courts/Tribunals

while exercising the power of judicial review cannot normally

substitute its own decision for the Administrator. It is not in dispute

that Applicant -vidé"his own written statement dated 25.06.2004, in

unambiguous terms admitted the chargésv levelled againsi him. He
accepted the charge that he did not credit the amount on same vday of
receipt, due to some ﬁnanciai.pmbiem but haé credited the amount at
a later daLe In view of t_xnequiv‘oéal stand and admission of guilt, the
Inquiry Officer was fully justified to haold that charges stnod proved. In

our considered opinion, in given facts and circumstances of the case,

7

‘where a sum of Rs.12,759/- received by him as money order ph,zs.

commission from different depositors had not heen deposited on same



day, but had been deposited belatedly, which misconduct cannot be
taken lightly, but has to be viewed as a grave misconduct: particularly
while he was holding the office of trust, he ought to have acted with

utmost devotion and honesty. The punishmeﬁt of removal, thus, in

given circumstances, oannot be vrewed either dmpmpomonate or a

punishmeni which shocks ﬁwe conscience of the '1rzhuna} We find

justification in the stand tak'en by the Disciplinary Authority that a~.

deterrent pumchmem was required to he xmposed to meei: the ends of
Jushre On examination .of Appellate Order, we rmhred that it passed

a detajled order after considering various contentions raised including

that due to illness of his niobher be had no other alternative but to

utilize the amount. We find no justification in said contention because

so called iliness of his mother, did not provide him lHcense to

misappropriate public money, and instead of depositing with the

Government he had no reasonable justification to use it for the alleged
_tregtmexit of his ailing mother. We may note that vide his statement
dated 25.08.2004, extracted hereinahove, he did not advance any

such plea i.e. illness of his mother. The only ground put forth had

been that he did not: deposit the money due to some financial problem.

If his mother was ill, he could have raised such plea when he made

the candid statement on 25.06.2004. In any case'the' alleged illiress
| wc:ui& not ju’st:ify misappropriation of public money. As far as the
confention raised that there had been delay in i?nposing penalty is

concerned, we find no Justification in said contention. Incident in

question occurred during 21.07.2003 to 02.01.2004, charge

memorandum had been issued on 27.04.2004, Inquiry Officer was -

'appainted and he made the statement on 25.06,2004. Inquiry Officer

submitted his report on 21.01.2006 and pené}ty of removal was.

*
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inflicted on 08.05.2006. Thus, the entire action had been taken in

about two years time, which under no circumstances dould be termed

either abnormal or having cauwsed any serious prejudice to him.

Furthermore, he has failed to establish as to how said delay, if any,

caused prejudice to him.

8. Taking a cumulative view of the matter, we find no merit,

in the contention raised by the applicant. Judgments cited are totally

' 1 s % . 1 Jv-\ | . Y
irrelevant and inapplicable in given facis and circumstances. In

Makhan Singh’s case (supra), the order bf dismissal was quashed as
. , B ‘
the delinguent was not granted any opportunity to cross-examine the
witness. We may note that aﬁega%:ions therein had been that the
petitioner used criminal force against the wife of a fellow soldier and
he was tried under the Army Act. Similarly, in Sukhendu Bikash
Tikader's case (su;)ra); Hon’ble Court noticed vafiéus infirmities In 3
the departmental prcﬁéeedings, such are not facts in case at hand.
Thus, said judgments are of no help t"n Eh@ Applicant. On the eﬁther

hand the ratio of judgments cited by the respondents fully govern the

field and has to be apphied.

10. In view of discussion made hereinabove and finding no
merits Q.A. is dismissed. No costs,
M

AR CHATURVEDT) {(MUKESH KUMAR GUFPTA)
- JUDICIAL MEMBER

(MADAN®
ADMINISTRATIVE MEMBER
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calion under Deumn i9 oi Lhe Aammﬁtra tive Tribunais Aci, 1985)

O. A. No. 95 /2097‘

~

31111. Dl‘p l"ﬁlil.
Vs
Linion of India and Otherg,

LIST OF DATES AND SYNOPSIS OF THE APPLICATION -

.2000-

[0 ]
<
)..A
ot
N

25.06.2004-

00
-}
L
)
o]
"D

A

e dd

Applicant was mltmuv appointed as Extra-Departmentai Branch

Pagt Mactar and }-\Ael'ar? ai- L\moinganﬂ Rranch Pact office under

Satgaon 50 as k;ramm Dak Sebak Branch Post Master.

{ Asmsnnertma TY
LAIHEERATE-1;

Y N e e ot e e e s T T o s MY P i, [N Sty R SN £
iviciiui it Uit Lil'dj.sd DLTTL WO IODBULU difdaliidl ie oll.! i
alleging some financial irregularities during the period from
- < s \
21.57.65 to (2.61.04 {Annexure-ii)

Applicant submitted a representation to the S5P0’s, Guwahaii
Divigion, Guwahati gtatine that in the month of Tuly’ 02 his mother
Py & oy b g z EREE 2 ] st
tell seriously ill and only due to that he had spent out the :ﬂieged
Arvantrrd ey A«AA« +n cnavra 14“(\ ~F L-g. mn{-l\n }\_11.# 1“11“_(_\(}1"\"/\1!’7‘
~‘.Li.l.‘../‘a..Lll idw AFAALT A LS FER Y T L‘.&Cr AL AL A E LA AALEL dALLE T LEITLATTL Y

thereafter he deposited the amount in the Government Account.

Applicant partici pated m the mamrv and fairly admitted his fault

In view of the admission of the applicant inquiry officer conciude
the rntnnrv and held that the char ge 114& heen fullv nroved and
g %

Q.‘

) \AIII\&‘.XHJ t‘flll)

dropped the inguiry.

_nqw_rv TepOrt was 5ubmltteu. b\f the mqmrv officer and forwarded

a Anveaer 0

+h $ha
kY & Lol \_Uf} LS L.;.-.C Ciy‘t/

«v\"ﬂ FaZatot 4 {A nnavyr

ALLEidEN, {, TRl AR me— v
PR 3R f AU E N SN | Tt IR D % Py PO & P P
Sr 3 1 b3
H u\.uuu. dunuu&u itis FCPICeCiaaln ariauiig il
,

circumstances under which he had spent _the alleped some of

paviviviegy dﬂ\l d_i.bu Pl 0y LG. IUI LJ\L)I'K:IdEHg Ii]m HUIﬁ lﬁt‘, Lﬂsﬁng

’ . . ' o ' 1‘ - A
Appiicant received an order for removal from service with
immaediate effect, {Annexure-V).

29.05. 7“’)6 Applicant submitted roprosentation to the responden
No. 4 and also to the Asstt. Post Master General against thé

A

\
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to exonerate him from the charges. (Annexure-VIand VIT)

10.02.2007. Armhrant sceived the gpyeﬂat, arder iggued hs, the rpdr\aﬁnripiwf

 No. 3, whereby the appeal of the applicant has been rejected most
- mechanically and the penalty of removal from service has heen

ESE S § L

confirmed. { Anmnexure- VIII)

hat the Han'hla Trihiimal he nloaac
Tt | L4 ae o

y < . € 1
order of penaity dated 83.%5.4‘.\;36 (annexure- V) and dPPLj_hitL order dated

10.02.2007 £Annexure-’vul)

Costs of the application.

Any other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may doom ftand proper. !

Interim order nraved for
Thlae I S FAFS O eeuey LOUIYS SIS NSNSV LI o Lmae £lay £o¥T o oo
LAUTIY 5 yc.u\ccuu/ Oi Wuie apjpiadaadon, uie apraide it prays ior 1€ f0LowW 1g

interim relief; -

That the Hon'ble Tribunal be pleased o pass an interim order staying the
operation of the order of penalty dated 08.05.2006 and appellate order

dated 10022007 and direct the resp

SERiILE Lk Lca_tJG‘.u...CLn.a AW LRSS VY i C&p .LiCCLli.’

-

continue in his service il the final disposal of this application.

R R s ko ok ok sk
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GUWAHATI BENCH: GUWAHATI
{An application under Section 12 of the Administrative Tribunals Act, 1985)
Title of the case : O.A. No. qg /2007
Shri. Biplab Faul, : Applicani.
Union of India & O, : Begpondente
IMIJEA
‘Sl No. | Amnexnre | Particniars Page No.
1 Aen Tt g1 - 1 11
i - nPPu AL i-ii
2 — Verification . -12-
2 I e ~Af  tha anmaindbmant  Aardoe atn,
P e A t_vj llr't WAL LA AR AL ATA WAL L AL LA .\i.
30.11.2000 ~ 13
4. i Copy of memorandum of charges dated ‘
- 14- 1T -
27.04 2004 :
3. o iCopy of proceedings dated 25.06.200 . 8~
i A iv Cobv of inauirv report dated 21.01 2006
? o L o E) i 9 — 2‘( ,
PN alonmvith fomurarding lattan daiad 21 0V 004
i EYE RN lzjirv [X RS EQ LY .lml.ti: AT UM WU T AL,V L. il -
f 7 v Copy of the impuened order dated
| 972~ 23,
P8 Viand VI | Copy of representations dated 12.05.2006 and | ~ 2 4 -
appeal dated 29.05,2006
L - 25- 26,
Q Tm? Pand k3 '!; : - E S,
VT Copy of appeliate order dated 10.02.2007 27- 31

Filed By:

ATl

Date- 2.04.07 Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIRIUINAL
GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunais Act, i%Sj
O.A.-No._ TH  poo7
BETWEEN: |

Shri Biplab Paul.

S/0 Bireswar Paul.

Vil Ameing Tnrahat

4 ng, joraddl,
DO A sssies Oaon, {Via satcacn .08
X Ao ALiiBL ‘E ‘-.J(lUl.l, 1Vid & {5“ i .U]

Suwahali-731027

The Unién of India,

Government of India,
Ministry of Communication & IT,

T.Eiv3.

- Maw Dethi

Tha Chief Pust Master (General,

A ommmemn & et~
ABSalii Lirdsie,

' Meghdoot Bhawan,

Cowahat-781001

The Director of Postal Services

Assam Cirde,

Meghdoot Bhawan,

9

uwinuat Division,

Apnlicant.



Sutgaon Post office,

Guwahati-781027.

. e . . L] - »
Particulars of the order () against which this apnlication je nr ado:
Thig apphication is made agamst the mlpugneu order No. AX-

{ Q- . 14 £

81/EDA/ Amsinggaon dated 08.05.2006 lmpo'amg the penalty of removal

from service on the applicant and the a bpellate order issued under memo

no,

£ /Q.72 /’)ﬂﬂq dated 10 (M 2007 whoro v the anne ] nr'oforre

izl Pl N SLI N AV W dme ¥ aiel e
uPPjJ(.dnt hias been IC}LLIL(I and the penalty of removil aforesaid has been

confirmed/upheld by the respondent no. 3,

Jurisdiction of ihe Tiibunai:

The applicant declares that the subiect matter of this avnhcanon is Weﬂ

Cps - oo .
within the jurisdiction of thie Hon'ble Tribunal

AL SR R LAISIREIIA

. . - [ ]
Facts of the case; T
That the ag piicant is a uhzen of India and as such he js eniited {o ail the
‘rights, profections and privileges as guaranteed under the Constitution of
India.

A
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4.2  That the anplicant was initally apnointed as Bxtra Departmental Branch

\deparunent vide or der dated 50.11.2000 and DOST@Q at qmbmqgaon pranch

de
Pact Office ninder Satoaom SO ag Gramin .731’ Sehak Branch Dot M.}ch:r
oaon M) ag Lramun

TI . I S B

TG TITVR AN . S S & SEDU-DRNTE TR S
(R} i D1 i¥yp. Eiid dfyi}jiiiii'i'f:iii WHD Juine JOU0W LY, 1ub B e\ tidn LiU‘ngﬂ

\

_ interview conducted bv the respondent department for which fis name

nt o (11:!1‘10'{3
2% BT

i

.3 That while serving as GDS BPM at Amsmg, gaon Branch Tost office
- afovesaid. the applicant  received one memorandum No. ' AX-

.A!A...

® . Q1 "i:“
R A A

irregularities against the applicani, alleged to have been commitied by the
appﬁﬂant during the period from 21.07.2003 to 02.01.2004. the applicant
;cccpted monay against ig

Aﬁ,

amo‘mnmg 0 a total of Ry, 12.759.00/ - but he did not credit the amount on

the e “‘ri"r(*? re datee anid the received amounis were accounted for al a Hme

rEi e drarn e ilavn

Past o ‘Yh(\ (\ i‘\l\ﬂ (f‘f\ “ A "LI\ “«(’\'r(f“‘ 15 o Tal 4"\" 171111'\
[IIEY TWE oY Thgre ;.r.LlJ:.LL.Li_:, WiLtie ilas ¥ R R

:. Li.i.cyt LI ALY Y AOAVRILT W

Y
104 (Z) and (3) of Rules for Branch office and further failed to maintain
absolute inteprity as enjoined in Rule 21 of GIS (conduct and emplovment)

* Pyving BVl Than ﬂ‘\"}‘ﬂﬂ“" TaTAO ‘ nn&né c
SRS, FAVIS SN 14 KRPPELGI VRS WISIEIURT LUSLithG o SUET

representation if any, within 10 {(ten) days of the receipt of the
memarandum faﬂing which the action would be taken ex-parte.

Ii Faialid nf man "naran nAdvrm Af char yong Antad ’)’* IM '7{‘ A4 1e anclaon

t/‘ T3 AZX A, 4 RFRFSREEREC SRS LIZ AR AD — AL I LA R -2 AL LA LAN T

s

Tierewiih and marked as Anne*(u ii).

4 4 L nr VRS TSRS o S & NN AR AP ANNA <
&% 1iuit utf;.xvdIE(..l, [S I d‘ﬁ"‘jltunt sumru'u u ulb ILPImeLuﬁU‘I Ul UG UD. AUU% 10

the SSPO s, Guwahati Division, Guwahati who is the disciplinary authority

ﬁ N5.05, 2004, the ,w'm]w st cunhmitted
el £oTY P L TP R TR
iiier ieu s j.uumv i Wiiose iedidcai L
.
. g
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freatment had to he undertaken on emergent bagis and further evplained
.- L B S SO O T P 11 I A Yy T d - 1. .
uial pe g in a helpless siluation all Ofi 4 sudden, e naa spent oul e

deposited immediately thereafter in the C =overnment accounts, He however
e R P B T . Y S immd O F PV PO U . B SUNITL S - m
aaiuited his unindenlional fawll in s representalion and further gave

assurance that such 1&1’885 would never occur in future,

That thereafter a disciplinary proceeding was iniftiated against the appiicant

under Rule 10 of GDS (Conduct and Emplovment) Rules. 2001 and an
ingiiey wwran dnaitieiad s Brove tha ~harcenn allanad in tha mraminvandyims AL
ui.kii—l_l.l“\v YV AT iAo FLU«C LT \Jlﬂ;&tu |.|.L£.C5CL§. R LIAT 25 \.,mU.lﬁ, iniiixi UL

charges dated 27.04.2004 aforesaid. Accordingly, Shri Abdul Matin, Cj,

Divisional office, Guwahati was appointed as Presenting officer and Shri

Pailacer L N 7oyeed boa Troasantae nF Dacie D;;A;Mi\ Yo e Yericinm ao dtha Tevveusoer
A CRAALL NV i ke tL.CLi..Lr\Cl! ALEG AT LISL R g LITLG, ii.ﬂ.ii..’f .Lxci! €Ll DAL, L7V LZFIUEL LI LALT KIS u_u}

officer g

Thal the inquisy was held on 25062004 and Uie applicant atiended
particapate the mguiry. The applicant explained before the mguiry
officer as to u*r what cireumetances he had snent out the alleged ‘eum of
'umﬂev aind f{airly admj.i{ed his fault. In view of (he adﬂussmn A le 1U'_v’ the

s
has b...f_.n iropped ag proved ag stated in the Proceedings of inguiry dated
25062004, Tt s furiher atated (16 tloe o 1 e 1 14
25.U6.2004. 1t is further stated tiiatl the quiry oilicer without b GG

regularly inquirv as per ruie most mechanically held that the charge

iah i ao; anniicant hag koaﬂ nrntmd and dronned the inauiry
igbeled zoam ne anndicant hag G arapped the inguiry
S B S S I L R 1 I
iaidiated agaiiisi Wie applicant
(Lc;;y oi proceedings dated 25.06.2004 is anneved and
_marked as Annexyre-Iii).
. i

er, inere was no action whatsoever for morce than onc and
aﬁ \leﬁf t‘x’enhlﬁ”V the mﬂUJfV ?QDOIT was SmeltteCi b‘ the IIIGUJIV

Py 1 ! s - "
nﬂ—roa on ?"i 31 2 hn knz 1 o tnat Hmn r31 aroos aosincet tho :argn‘nr:rnf have
L3188 2 gt 1nar 1r g nagniaiisl 0 appncant have
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Vi i orwarded ta the
r; 91 which was forwardec he
30 can! e Yot . a DV /TTTVA 7 A ...« 1 Galed 21 01 rans 1. e
appiicanti vide leiler no. A-81 /[ BUAS Ainisiy {ii 1ULLUUG, In the

That tha apnlicant afiar receiving tha conv of tha MGuUIry renart, guhmitied

FRER £

N1 ANy 3

his representation on 31. U1.206 wherein be had narrated the drcwnstances
under which he had spent the alleged sum of monevy which was

o . .
waintentional and undor forcad arcumetancog onlv

o
”
o

1

exonerating him from. the char (g5 in consideration of his unblemished

Service-for 6 (six) vears,

That to his surprise, the dpphumif received all on a sudden an impugned

ed 08052004

arder isenad under meman na. AX-R1/EDA/ Amgingaon da

p

~ £

O AP ot e al Lo
yvutu:iuy u‘ic i.n:.uau ¥ Ul TeiiGvai i

o1t service has been inflicte
applicant with immediate effect,
- {Copy of the impugned order dated 08.05.2006 is annexed hereto as

Annexuy re-V).
AnnEXure-v

\

That thereafter, the applicant sum:mttea one representation dated

18053 2004 ta tha rncpgﬂgiaﬁf 1o, 4 wha -jg the dig nlinarv anthar v and
SRR O 2 WhO Is the discir RV auinority and

B S - am i

~ ,."..uz ~ . P | o
Ai30 subfiutied an appeai daled

seneral (appeliate authority) against the order of penaity dated 08.05.2006

or grfrn hotic concide a3

i ARt i B R Lt Y LY RS A0 £ 8 -Ly

. submitted before the Assit Postmaster 'General, the applicant most

3!-.11‘.1:."‘:5&1 stated thar he s working since 1999 and he wag never involved

TS SO t he wwas casmmeenliad oo T o
il wie Sifice but ke Was Cofiipeea 1o use the Govt

aod
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money only on account of his mother’s serioue illness but ultimately
Y S B | ) v gy g 3 s d b 1 P SR s TN
FR1UfGeG t!.": hfilut j_llU.ﬁEV W jiil U.lﬁ '\JU L alColliL.  inefeiore, Hie

applicant prayed for sympathetic consideration of his case and prayed to

{Copy of representations dated 18.05.2006 and appeal dated
29.05.2006 are annexed hereto and markad as Annexure-Viand V11

respectively).

Tﬂuﬂl W}'u.l(_ U‘i(, dp’i?lltuﬁl. Wb "_Du()ubj’v W dJﬁJ‘iP’ I\)l i LUIHde)]UI‘idﬁ‘

consideration of his case and issuance of a favourable order, he has

received the impugned appellate prder igsued by the respondent No. 3
AT “l ¥ i 1 {ord 1 N | 13
UTKACT ITCHG NG Staff/9-73/20065 dated 10.02.2007, wiiereby the appeliate

authority without considering the grounds taken by the applicant in his
“apmeal hae rejected the appeal and the penaity of removal from service

- b S - 2 sisas
the dppuuuu has been Siifivied.

marked as Annexure-VIIi).

‘Thai e appnnam. niosi teupenuuuy begs lo submil ihai ihe auegea

oﬁences were committed by the applicant during the veriod from

21.07.2003 & QZ.OI.QQQ—&‘. The inguiry was howover held on

FoRL

(.)'l

Q nn;" e +

SmPIUTE LS RS,

1 e n

the I)C]‘t&ll"\' wWas mmo:,eu on 08.05.2306 b ie. QIIFI aoout (.' i\l'w 0) years 5ince
the mquiry of such a major penalty after two vears is against the

k4 b 4 « a2
vy lavnzs and Mmnacoad tn tho neine
Yy AW av a0 INa D 2

;"usii\'fe. Most surprisingly the re spondents without « conducting regular

wquiry came to the conclusion that the charcres framed against the

*
1 3
neyond doubt and passed the major penaity order o

ft‘nl()V EU. IY‘UDJ SETVICE a5 SU.LD the action of II[F' l.E‘SPDIIu(’DIS is ar UIHQI'V

illegal, unfair. malafide and contrary to the settled position of law and on
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That the applicant fairly admitted his fault and v uched not to repeat the
same. in fature. He further T explained as to under what circumstances he
was compelled to deviate from the mles and spent the alleged sum of
money just for saving the life of his ailing mother, which was not at all
mtentional nor ili-motivated. Ti hat 1 i not have any evil intent

it is reievani fo mention heré ihai the inguiry officer cieaﬂv

mentioned in his mcun'v nmce&dmm dated 5.06.2004 ( Annexurp-m) that

type has been imposed upon the applicant.

That the applicant most humbly and respectfully begs to submit that the

total amount of money involved in the alleged charge is Rs. 12 759/ - T
(Rupees Twelve thousand ifty nine) only but the
service has been imposed upon the applicant which is disproportionate to

the offence alleged and is unconscionable and as such is liable to be set

agide and quashed
4
that the applicant mosi respecifullv hegs to submit that by removing the
Y e v ..
applicant from service, the respondents bave taken away the only means

1}

of livelihood which the poor appiicant had with him and he has been

denied his right to live as enshrined in Article-21 of the constitution of
mdia. As such, the order of penaly is Hable %o be sof aside and Guashed

- and the appiicani be reinsiaied.

That due to removal of the applicant from Service, the applicant has been
facing starvation and extreme ﬁnancxal hardships. As such finding no

f\gﬂ"k]dl et "\lan!
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setting aside the

Yirecting the raspor (.:_P”‘t&‘- to reinstate the Aﬂp’i_icap._t in gervice in

R
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Thnt tha awnelirami nemandad tvoion hafaen tha waocmandant Awvihasidor bt
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the same has been denied to him. Therefore, the applicant has no other
alternative but to approach before this Hon'ble Tribunal to protect his

«141-116- \«.‘ Tbnwrnnka bcr 44—1 notdn 4-1‘\(\ 4~51nv\«r\1—\r\1-‘>1 et :M-«A\ A A(\r
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FaYe 308 Yo a

penally  daled 08.05.2006 {annexure-V) and appellaie order daied
10.02.2007 {Annexure-VI) and further be pleased to direct the

tha arnlicant i ine T Tare)
ALRALFI. R A F N,

v(\o%\(\hfsnrié‘o v Pttt 71
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That it is a fit case for the Hon'ble Tribunal to interfere with to protect the

ant v nasging
i 4 S

ruﬁﬁ‘ 11‘u— intoroct nf the  avembic an anmronriate Ardor
IMEPTesty . ACEIT SPPropIiaie Qraey
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Grounds for relief (s} with lezcal provisions:

.

For that, the alleged offences were said o have been commitied in 2003-04

tneat thn e ider Ahao
T Rad LEART i.ACj.b.LL'.‘q‘ ERE=Ew)

against the settled position of law and opposed to the principies of natural

iustice. .

qm:w 1’3TOC€E’LHIIQ‘~ dated

tl

Yor that, the inguiry officer mentioned in the
25.06.2004 that the case h
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Ris) i\)‘lﬁ UL Servide

malafide, unfair and arbitrary. .
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against the applicant are fuliv proved.

’

For that, the penalty awarded, is disproportivnate to the alleged offences

and tnconscionable and' as such liable to be set aside and guashed. The
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amount of meney involved in the alleged charge is Re. 12,7539/ enly
ko 1. - .
Hor that, the annlicant faivky .‘arm‘nﬁmj } vig fault and nwﬁﬂﬁnf’l as tn nunder
#2or tnat, the apnlicant faiviy i2it ncier
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thereafter the pcnu}ry of such a magnitude has been imposed on him

which is violative of the principles of natural justice.

For mat. the abph ni deposiled ihe alleged sum of money in the
Government account ad thev made up the Government losses which
clearly indicates that the applicant did not have any ovil intent behind his
acl bui was forced DV clrcwmsiances omv
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vithout any application of mind and acting most mechanically, confirmed
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That the applicani Ge clares that she has expausied ail the remedies

available to and there is no other alternative remedy than to file this

3 1 i INg L L
somcadl et Lol 2 1t b bad an PP - gy tad s
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or any other Bench of the Tribunal regarding the subiect matter of this
- o - -
application nor any such application, Writ Pelition or Suit is pending

before any of them.
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Relief {5} sought for:

Under the facts and circumfstaﬂces stated above, the ap'pﬁcant humbiy
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why the refief (s) sought for in this application shaii not be granted and on
Pnﬁ.c.ﬁ ni— the racorde and afier ’m:‘.w-:nn f'h.:‘- :

- T s -

dial m WY De suowi, be pleased
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order of pesaily daied 08. 05.2006 (annexure-V) and appellaie order daied
10.02.2007 { Annexure- V1),

.That the Hon'bie Tribunai be pleased direct the rebmmqems to remstate

the 3 -rrﬁ
Phiican

Costs of the application.
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During pendency of the pplication, the applicant prays for the fvﬂuwing'

interim relief: -

That the Hon'ble Tribunal be pieased to observe ihat the pendency of the

olication shall not be a bar o
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i, Shri Bipiab Paul, 8/0- Bireswar Paul, aged about 31 years, resident of

Vil Amgino. Tarahat, PO Amginocoan {via Satoaon SO Guwahati-
. Amging, lorapar, ©L winggaon (via satgaon L4 L-uwantal
MOIANTY 3o Tonantiss wemeifer $laot gTan ctotoianate ana Tt Paeaseanti 1 (o 4
781027}, (o hereby Verily Uial Uie Slalelienis iade in Faragtapii 1 10 %

and 6 to 1Z are true to my knowledge and those made in Paragraph 5 are
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DEPARTMENT OF POSTS : INDIA
OFFICE OF THE SR. SUPERINTENDENT OF POST OFFICES , GUWAHATI DIVN
MEGHDOOT BHAWAN THIRD FLOOR , GUWAHATI - 781001

No : AX-81/ EDA / Amsinggaon Dated at Guwahati the 27-04-2004

Memorandum of charge for imposing penalties under Rule-10 ofv( GDS Conduct and
Employment ) Rules 2001 .

] Memorandum

I. Sd. Biplab Paul, GDS BPM, Amsinggaon BO in account with Satgaon SO is hereby

informed that it is proposed to take action against him under Rule-10 of GDS (

Conduct and Employment) Rules * 2001 . A statement of imputations of misconduct

on which action is proposed to be taken as mentioned above is cnclosed .

Sn. Biplab Paul is hereby given an epportunity to such representation as he may wish

to make against the proposal . ’

3. If Sr. Biplab Paul fails to submit his repeesentation within 10 ( Ten) davs of the
receipt of this Memorandum |, it will be presumed that he has no representation to
make and orders will be liable 1o be passed against Sii. Biplab Paul Ex-parte .

4. The receipt of the Memorandum should be acknowledged by Sri. Biplab Paul .

e

9

Regd A/D .
\To
Sti. Biplab Paul

= GDS BPM, Amsinggaon BO
In a/c with Satgaon SO .

,i:'{,ﬁgpcﬁntg dent o PokéCHlices
Guyyahai, Diyision ., Guwaluat R FRT00 1

wwiinali - T8 10UT
Guwehati Diviston, Luwanall



DEPARTMENT OF POSTS : INDIA
OFFICE OF THE SR. SUPERINTENDENT OF POST OFFICES y GUWAHATI DIVN
MEGHDOOT BHAWAN TIIIRD FLOOR , GUWAIIATI - 781001

No : AX-81/EDA/ Amsinggaon Dated at Guwahati the 14-05-2004
N~ ’—\‘%\\_ e
Order

Whercas an inquiry under Rule-10 of GDS Conduct and Employment Rule-2001

13 being held against $n. Biplab Paul , GDS BPM of Amsinggaon BO in account with
Satgaon SO .

And therefore the undersigned considered that an inquiry officer should be
appointed to inquire into the charges framed against the said Sii. Paul .

Now therefore the undersigned in exercise of powcers conferred by Sub Rule(4) of
the said Rule hereby appoints Sri. Abdul Matin , CI ., Divisional Olfice . Guwahati as the
presenting officer .

< Lh—
( Som Kamei)
St. Superintendont of Post Offices
Guwahati Division , Guwahati-781001

Copyto:

1. Md. Abdul Matin , CI » Divisional Office , Guwahati . A copy of the charge shect
/ under Rule-10 against the official is enclosed .

2. Sni. Biplab Paul, GDS BPM, Amsinggaon BO under Satgaon SO .

3. Sn. Pallab Hazarika , SDIPO’s » Bijoynagar Sub Division , Bijoynagar .

o ' 4 ( So:(ﬂﬂﬁi/

Sr. Superintendent of Post Offices
Guwahati Division , Guwahati-781001

o
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Statement of article of charge framed agalnst Sri. Biplab Paul , GDS BPM
Amnsinggagon BO ln account with Satgaon SO under Rule-10 of GDS ( Conduct and
Employment ) Rules’2001 .

Annexure-[

Article-f :- That Sri. Biplab Paul , GDS BPM , Amsinggaon BQ) in account with Satgaon
SO while working as such during the period from 21-07-2003 to 02-01-2004 accepted
Money Order from the remitter amounting to Rs. 12759 /- ( Rupees Twelve Thousand
Seven Hundred and Fifty Ninc ) only on different dates but did not credit the amount in
the Gowt. account thus violating the provision of Rule =174 (2) of Branch Otlice Rule .

Annexure-11

Statement of imputation of misconduct in support of the article of charge framed
against Sri. Biplab Paul, GDS BPM , Anminggaon BO in account with Satgaon SO,

Article-[ :- That Sii. Biplab Paul , GDS BIPM , Amsinggaon BO in account with Satgaon
SO while working as such during the period from 21-07-2003 to 02-01-2004 , SDIPO’s ,
Last Sub Division . Guwahati paid a visit to Amsinggaon BO on 12-02-2004 and carried
on inspection on the spot , also he verificd Branch Office Summacy with that of NO
Issuc Receipt Book i. €. MS-87 (a) and found as under .

That Sri. Biplab Paul , GDS BPM , Amsinggaon BO while working as such
during the period from 21-07-2003 to 02-01-2004 accepted the following amount on the
dates shown against for issuc of MO { as per MS-87 (a) | but he did not credit the amount
on the respective dates and the receipted amount was accounted for at a fime aller two or
three moaths later .

Date of MO Issue Amount NIS-87(a) Total Date of credit
( As per MS-87 (a)) Value Comm  BO Receipt No. o Govt. V(.
21-07-2003 3000.00 150.00 08 3150.00 29-01-2004
24-10-2003 500.00 25.00 15 525.00 -do-
07-11-2003 25.00 2.00 16 27.00 -do-
07-11-2003 25.00 2.00 17 27.00 -do-
08-12-2003 5000.00 250.00 18 5250.00 -do-
18-12-2003 500.00 25.00 19 525.00 -do-
02-01-2004 600.00 30.00 20 630.00 U
~~02:01-2004 23500,00 2500 Ak 262500 . ~do-

‘‘‘‘‘‘‘‘‘ . 12759.00

Thus by the above mentioned acts , the said Sri. Biplab Paul has violated the
provision of Rule-104(2) and (3) ol Ruics for Branch Oflice and thereby failed to
maintain absolute integrity as enjoined in Rule-21 of GDS ( Conduct and Employment )
Rules'2001 . '
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List of document by which the article of charge framcd against Sd. Biplab Paul,
GDS BPM . Amsinggaon BO ase proposed to be sustaincd .

I. Branch Otlice Account for the period from January'2003 to 12-02-2004 .
2. Book of Receipts of MO Issuc i.c MS-87(a) w. ¢. £. 06-06-2003 to 08-01-2004 .

e

| \ ' Anuexure-1V

List of witness by whom the article of charge framed against Sri. Bnplah Paui ,
- GDS BPM , Amsinggaon BO is proposed to be sustained .

1. Sri. Utpal Nath, SDIPO's, East Sub Division , Guwahati.

Sr. &mcnntlaths

Gupvahadi 13 msm igdevah Atz R 100t
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Proceediugs ot Preliminary Inquiry under Rulo [0 of GUS { Conduct and Employment )
Pules 2001:0gaint Sri Biplah Peul, GDS, BPm , Amsinagnon BO) in sccovnt witk
Satgaon $.0. vide Sr. Supdt, of Poxt Oftices . (mv\ abmti Division l4emo Ho. AX-
81/LDA/Ammnmon did 14.5.04. -

- . 4 e ———— s b wm—— e s = b L e

B ——

[ate : 25.06.2004
Tirne ¢ 1100 fun
Venue ;: O/U the fumpector Posts, Guwdliatt East Sub Divigion
Meglidoat Bliawan *O° floor, Guwahati-1
Members present :
i) Srt Biplah Paul. Charged otlicial
) Md Abdul Matin, Pregenting Oflicer.

Today’s inquiry is held for Preliminary Inquiry . Sri Biplats Pout_ the
Charged OfTicinl and Md Abdu) Matin, the Presenting Ofticer attanded the spuiry. 811
Biplab Paul, the T QO was asked whether he reccived the Memorandum acat by the
Sr. Supdt. of Post Offices, Guwahati Divvigion vide M2mo No. AX-817EDA/ Ansiggnon
d 27.04.04. Sri Biplab Pant ated thot he received the Meworimdnm. Accordingly Md
Abdul Matin . the Pregenting Oflicer nakiedd Sri Ripdeh Paul whother fas i vinderetood
the charges framed agsinst-him or not. Sri Biplab Paul atafed that be hus recotved the
Memorandum and nuderstood the charges thamed apaivst him. Even though Md Atdul
Matin, the PO thoroughly rendout the obiargesheet muid aver tragmbated it vesmeentar
{ Ausminese ) and explaived the coutoots o€ the clim ges 1o Jii Biplab Paul. Then S
Biptab Pau! wras atked to rtate categorically whoether he plesds guilty to any ofthe
srticles of charges or not. After undnmmu!in(, all the sontewts ¢Fthe clmraeaheet Sei
Biplab Paul adhaitted all the chiw gois in full and sibmitted bie voeitt nstntewe et to thal
effect of his adiniitance. e azao stided that L& udym.l e oot inGaeazed b iy other”
source. Now, I Sei Pallay Hizarika, 10 find that 2 ™2 ol g2 Loeled wevinst Sirg Baplate
Yaul have Leen fully admitted by the CO hnwmlf'nml Hwa tha cauo (lumlv proved there
13 110 teuson o P vceed Llurther. The cusy has been m,h opped wy paovaed

i
Y Qorks QQJ 6\ ,L«»ﬂ
Baplab Pal 2508 My-A6dul Matia Fullav (ln.mtk
{Charged OfXicinl) (Presenting Officer) ( Inquiry Otticer )
& ) Divikionn) Ofdice A Tnepoctor Poate

Bijostear Sub Drvision

Copy lo: .
Sri Biplab Fau!, C.0.
?.. Md Abdut Matin, P.O.

JMZ ) ' . .' N '
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Vlnquuy report under Rule 10 of GDS ( Conduct and Fmployment ) Rules 2001 against
Sri Biplab Paul, GDS/BPm, Amsinggaon BO in account with Sagaon SO.

Dated at Bijoynagar the 21.1.2006

I was appointed under Senior Superintendent of Post Offices, Guwahat1
Division, Guwahati 781 001 Memo No. AX-I/EDA/Amsinggaon dtd 14.5.2004 as
Inquiry Officer to inquire into the charges framed agatast Set Biplab Panl, GDS/BPm,
Amsinggaon BO in account w:tb Satgaon SO sader Guwahati GPO. The inquiry since
beea completed |
2 The Prelmma'y heanng was held on 25.6.2004 & 0/0 the Inspector
Posts, Guwahati East Sub Division, Meghdoot Bhawan, Guwahati -1 Sn Biplab Paul the
Charged Official and Md Abdul Matm Presenting Officer were attended the i inquiry on
25.6.2004. In the hearing Sn Biplab Paul the Charged Offictal after understanding all the
content of the charge sheet admitted all the charges levelled aganst him in full.
3. The following article of charges were framed against Sri Biplab Paul vide
Sentor Superintendent of Post Offices, Guwahatx Division Memo No. AX-81/EDA/
Amsinggaon dtd 27.4.2004.

: AM

That Sr1 Biplab Paul, GDS/BPM, Amsinggaon BO i account with
Satgaon SO while working as such duning the period from 21.7.2003 to 02.01.2004
accepted Money Order from the remitter amounting to Rs. 12759.00 ( Rupees twelve
thousand seven hundred and fifty nine ) only on different dates but did not credit the
amount in the Govt. account thus violating the provision of Rule - 174(2) of Branch
Office Rule.

4. Sri Biplab Paul, the charged official admitted all the charges levelled
against him in full and as such oral inquiry was dropped.
5. Case of the disciplinary authority : The case of the disciplinary suthority

has been discussed with reference to the documentary evidence as shown in Annexure I
and II vide Senior Superintendent of Post Offices, Guwahati Division Memo No. AX-
81/EDA/ Amsinggaon dtd 27.4.2004. {
6. Case of the defendant : The Charged Official admitted all the charges
framed against him in full and submitted his written statement to that effect of his
admittance and as such there was no defence from his side. The Preseating Oftficer has
submitted Briefto the Charged Official with a copy to me giving epportuntty to Charged
Offtcial to submit his defence if any on 21.2.2005. The Charged Official did not submit
any defence on the brief of the Preseating Officer.
1. Findings : The charges levelled against Sti Biplab Paul the Charged
Official were non credit of Value and Commission of Money Orders on the day of receipt
from the remitter. The Charged offictal has aredited the amount to the Govt. account a
i Lfgt‘_t__r__ﬁ_m%f However, Sri Biplab Paul the Charged Official himself admitted all the es
evelled against him in full before me on the day of Preliminary hearing and su .

his written statement dtd 25.6.2004 to that effect. Thus the charges framed against Sn
Biplab Paul , GDS/BPm, Amsinggaon BO in account with Satgaon SO vide Sentor
Supenntendent of Post Offices, Guwahati Division Memo No. AX-81/EDA/ Amsinggaon

dtd 27.4.2004. Wﬂm&@m

Co"‘n‘A Z’
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Sl —
(P. Hazarika )
Inquiry Officer
And
_ Inspector Posts, Bijoynagar Sub Dn.
Bijoynagar 781122
No. SD/laquiry/Rule 10/B. Paul/04 Dated at Bijoynagar ~ the 21.01.2006
Copy to _
«J The St. Supdt. of Pogt Offices, Guwahati Division, Guwahati 1. for favour of
kind necessary action.
2. Office copy.
Enclosures :

1. Order Sheet No. 1 diq 25.6.2004

2. Written statement of the Charged Official dig 25.6.2004
3. Written Brief of the Preseating Officer.

|
I

j Inquiry Officer
' And
Inspector Posts, Bijoynagar Sub Dn.

Bijoynagar 781127



DEPARTMENT OF POSTS:INDIA
OFFICE OF THE SR. SUPERINTENDENT OF POST OFFICES, GUWAHATI DIVIN.
MEGHDOOT BHAWAH, 3RD FLOOR, GUWAHATI-781001

To

Sri Biplab Paul

GDS BPM, Amsingaon BO.
Via: Satgaon SO.

A

No:- AX-81/EDA/Amsingaon Dated Guwahati,31-1-2006.

Sub:Inquiry report under Rule 10 of GDS (Conduct and Employment)Rules 2001 in rfo
the charges framed against GDS BPM, Amsingaon BO. . :

A copy of the IA report in above case is enclosed. You arc requested to submit
representation if any against this IA report within 15 days from the date of receipt of this
letter. The disciplinary authority will take appropriate decision in the case after
considering the representation submitted by you.

Encl:- As above.

Sr.Superointenden{ of Post offices
Guwahati Division,Guwahati
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DEPARTMENT OF POSTS : INDIA
OFFICE OF THE SR. SUPERINTENDENT OF POST OFFICES
GUWAHATI DIVISION, GUW ALETT 781061

H

MemoNo: AX-81 EDA’ Amsinggaon dated at Srvwihaty the OR 15 270

In this office memo of even number dated 14 0% 2000 51w propoeed o hond
inquiry against Sri Biplab Paul. GDS BPML Amsinggaon B unde feale 10 Gt Gl o ondi
and Emplcm‘ncnt) Rule 2001, The statement of article ot charges with fist of docvlent: were
furnished to vim vide this office memo of even no 27/ 2004 and he wis directed t- bt b
written statement of defence within 10 days of the receipt of the memorandum. The sm..l mema
was received by him on 05/05/2004. The charge framed against him is as under-

ARTICLE -1
l
|
That the said Sri Biplab Paul while functioning as GDYS BENL Amsnggaon 30
during the period from 21:07°2003 1o 02012004 accepted money order rom tie rematic
amountmg to Rs 12759/ on ditterent dates but did not credit the amount on the respective dates
and thus musappropriated the entire public meney amounting to Rs 12759 0 el the
provisions of Rule 17412 of itranch Otfice Rule.

That Sn Biplab Paul while wotking as GDS PP\T Amsinggaon 10O during the
period from 21/07/2003 to 02/01:2004 accepted the lollowing amount on the dates shown
against for issue of MO as per MS R7 (a) but did fot credit the amount on the respective dates
and the receipted amount was accounted for at a tum..afhr two of three months later.

I |
/| Date of MO s\mounl - J NS 87(.») 1[ T Datear
§ Issue Value ; Commission i BO Receipt Total . credit to the
3 SR __; e | L i No Govt Ve
12170772003 ‘mumm v 15000 | 0% Woen o] g
g'{ 2471072003 \U;)_Liu . '_) o) , Y s 2300 S0l Mo
'! 07/1172003 ¢ N_’"\“(FH T ’cms'"'"mi.i' T STow DO e
072003 T s 00 T Ee T TN T S Nl 2
I 08/12/2003 1 SN0 § ’\Uuu; v 18 . S2SE 0 2O Toind
P BT R {11 S MO U AR L
020172004 GL0.00 zmuu 20) G0y Sa ol i
o000 | 3so000f | azseat ol n s deol
Q_TOTAL - [ 1215000, 609.001 | 1215900 '
|
SV Y

4

Thus by the above acts, the said Sni Biplah Paul has violated the pr
' Rule 104 (2} and (3) of Rules of Branch Office and therely tinled to nantam absoliae inteye s
as emomcd in Rule 21 of GDS (Conduct and Employment Kules. 2l
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On receipt of the memorandum dt 21042004, Sri Biplab Paul submitied
cepresentation on 05/05/2004 which was reccived by this office on 11/05/2004. In his written
statement he_admitted the charges framed against him confcssing that he expended the amount
for his mother's illness, Further, he promised not to repeat such an act in futurc. Sri Pallay
Hazariks, SDI (P) Bijoynagar Sub Dn was appointed as IA (o enquire into the charges [ramed

| against Sri Biplab Paul. Sri A Matin, PO (P@) Guwshati functioned as Presenting Officer in the

enquiry. The IA submitted his report on 2]/01/2006,! copy of which was supplied to the charged
GDS for submitting his representation. The charged GDS submitted his representation on

1 311012006, q

! FINDINGS

I have gone through the representation submitted by Sri Biplab Faul and iclevam

.+ documents and article of charge framed against him carefully and observed that he could not put
- | forward any defence against the charge and accepted the same in full Whatever may be the
| circumstances, Sri Paul should have kept in mind that expending Public money for his own

cause 18 & serious crime and no body can escape from such liability for long. Crechting the
money in toto subsequently will not automatically exonerate him from the sericvs offence
committed by him. By committing such malprjcticcs. S Paul put the department in
embaressing position, damaging the age-old reputﬂtio‘r of Postal Department.

In view of the above. the charge [raméd against Sri [Paul vide this office memo of
“even no dated 27/04/2004 has been proved bevond daubt and he deserves deterrent punishment
- tomeet the end of justice.

Following order is issued to meet the end of justice-
ORDER
I, Su D N Shama, Sr. Superintendent of Post Offices, Guwahti Mivision,

Guwahati hereby order that Sri Biplab Paul, GDS B:PM. Amsinggaon BO mav be renved trom
service with immediate eftect. |

s@p—

(D.NCSharma
St Supenintendert of Fosiositces
Crawahati Division Guwahati 781000

| Copy M(\/ ! :
N7 1) Sri Biplab Paul, GDS BPM, Amsingadn BO, under Satgaon SO for information kw
PJ)( 2) $HAED Yy

. m— -

The Sr. Postmaster, Guwahati GPO t'oj information and n/a.

3) The GM, Postsl Accounts and Financ ., West Bengal Postal Circle, Kolkata- 12,
through (The Sr. PM, Guwahati GPO),

4) The SDI (P), Guwahati East Sub Division, for information and n/a.

5) The SPM Satgaon, for information and n/a.

6-7)  Office Copy and Spare ;

(D. N. Sharma)
« St Superintendent of Post Offices :
Guwahati Division, Guwahati 78 101 ‘
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To,
The .\ssistant Post Master General/ Appellate Authority,
Office of the Chief Post Mater General,
Meghdoot Bhawan,
Guwahati-781001.

Sub:- An Appeal submitted by the applicant againsr the ordcrqucnalty of removal
v daed 08052006 T T ’ T

Respected Sir,
' [ike 10 draw your ind auemtien on the sub)cq vied above and further
beg 10 say that I have been appointéd to the pust of Gramin Dak Sebak (GDS) in the year
.!999 after heing found suitable in the interview’selection. Afrer Jjoining my service T have
becn discharping my dutics with atmost sincerity and devotion without any complain
from any corner, However in the month of July, 2003 my mother fell seriously ill and ag
a result of urgent medioal treatment of my mother on cracrgent basis, I found no other
alternative and used. the Govt. money as indicated in the Article of charge no. i,
However. the same way relunded by me and deposited with the Gowt. account. | have

- fairlv admitted the guilt in my replv~dated 05.05.2004, which is available in the record of

the proceeding. . Y

[ *

his reievan 10 menton hére thay in my reply dated 05.05.2004 submiucd
against the memorandum  issued under lelter no. AX-3I/EDA/Amsinggaon  dated
27.04.2004. Howewr, an. Inquin was conducted thereafier under Rule 10 of (GNS
conduct snd Employmean) Rules, 2001, The cnquiry was held on 25.06.2004, it is
specitically indicated in the daily order sheet dated 15.06.2004 that the charged official
has adnitted the chaiges and on that ground it is held that the charge has been dropped
23 proved. In my reply dated 05.05.20¢4 T'also cxpressed my regrets and further glvcn an

fact thar the .charge has been dropped and the Department also remain silent for a veory

long time. ITowever no COmmMunICAlOn was received by e from the Department and
therefore I was under the impression that the charge has been dropped. But surprisingty,




y
\'V'
—
Semor Superintendent of Pos Offices, Guwahati Thvision, Guwahati vide his letter
bearing no. A.‘i-8l/EDA’Amsingaon dated 31.01.2006 forwarded the inquiry repont to
e and granted 15 days time to me for submission of my representation if any. In the
quiry report it has been stated that the charges has been proved sinze the charge official
admurted the chaiges. Howewer, after seceipt of the inquiry repost I have submitted a
reprexeniation  admitting  the charees and  also  specifically sated under what
ctrcumstances | have utilized the (ovt. monev.,

It 13 most humbly stated that T s working since 1999 and I was never mvulved
any uniaw(ul activitics in the office bug [ have compcll(:d 10 us¢ the Govi. money only on
account of my mother's serious illnesy by ultimatety refunded the entire mongy with the
(vt account.

Therefore in the circumstances stated above your Hon'our be pleased to dnﬁp the
<harges and further be pleased to recall the charge of extreme order of penalty of removal
dated 8.5.2006 from service, '

And for this act of kindnoss the uudmuigmdasiuisdmyboumlslunm
prav.
' Yours fuithfuily
‘ Date:- 29.05.06 - M‘M&/‘Aﬁ/{
/—_—
T T e Ll . . Sri Biplab Iaul.
N ' NP (Charged official)
ATC oTrea ~n - ‘ Gw BPM' mmgam w.
RS RS A e ‘ "
. \ BT qqn- N W Via- Satgaon SO
. Gltﬂter Na:l.o FLods ~ vPosr | ‘
To:ME A0 e e i ! ‘
GHY-1
Wt Xgrams, :
S0, L OV | 1054807 . .
Rave a nice cay , ! N
e ’? e ¥4 T - . BTy R T s T
}
; \-': Y,
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. DEPARTMENT OF POSTS
) Government of India, Ministry of Communication & 1.,
Office of the Chief Postmaster General, Assam Circia,Guwahati: 781001.

Momo No. Staif/9-73/2005
Dated tive 10.2.2007.

APPELLATE ORDER

Shi Biplab Paul, GDS BPM, Amsinggaon BO in sccount with Salgaon SO
was proceeded against under Rule ~10 of GDS(Conduct and Employment) Rules,

2001 vide Memo No. AX-81/EDA/Amsinggaon dated 2742004 of SSPQs
Guwabhali Division, Guwahati.

The Stalement of article “of charge framed againct Shri Biplab Paul (
hereiin afler refenred as appellant), slatement of impulation of misconduct in
support of the arlicle of charge and list of- documents by which and list of
vitnesses by whom (he arlicle of charge framed was proposed o be sustained
were included as annexure o the Memo. The article of charge and statement of

imputation of misconduct framed against the appaiiani are as follows:-
“ Annexure - |

Ailicle - | : That Si Biplab Paul, GDS BPM, Amisinggaon BO in account with
Satgaon SO while working as such during the period from 21.07.2003 to 02-01-
2004 accepted Money Order from the remilter amounting to Rs.12759/- ( Rupecs
Twelve Thousand Seven Hundred filty nine ) only on different dates but did not
i cedil the amount in the Gowt. account thus violating the provision of Rule-174(2)
" of Branch Office Rule. |

- Annexure - 1l

Statement of irmputation of misconduct in support of the article of charge framed
against Sri Biplab Paul, GDS BPM, Amsinggaon BO in account with Satgaon SO.
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Atlicle ~ | That Sri Biplab Paul, Gng BRI, Amsinggacn po in account witly
Salgaon 50 while WOrking  as sucl duiing the poriod fronm 21.07.2003
02.01.2004, SDIPOS . Easl Sub Division, Guwahati paid a visit lo Armsinggaon BO
on 12.02.2004 and carrieg on inspection on the spot, also
Office Summary with that of MO issue Receipt Book i.e. MS

under.

he verified Branch

-87(a) and found as

That Sri Biplab Paul, GDS BPM, Amsinggaon BO while WOrking as such during the
period from 21.07.2003 to 02.01.2004 accepled the following amount on the dates
shown against for issue of MO ( as per MS-87 (a) but he did not credit the amount

on the respective dates and the receipted amount was accounted for a time afler

* two or three monihs later.

Date of M0 issue Amount MS-87(a) Total  Dale of Credit o
(As per MS-87(a)  Value Comm.  BO Receint No. e GOVt AIC
21.07.2003 3000.00  150.00 08 3156.00 29.01.2004
24.10.2003 500.00 25.00 15 52500  -do-
07.11.2003 25.00 2.0 16 2700 -do-
07.11.2003 25.00 2.00 17 27.00 -do-
08.11.2003 5000.00  250.00 18 5250.00 -do-
18.12.2003 500.00 25.00 19 925.00 -do-
02.01.2004 600.00 30.00 20 630.00 -do-
02.01.2004 2500.00 12500 21 262500 -do-
Total= . 12759.00

Thus by the above mentioned acts, the said Sri Biplab Paul has violated the
provision of Rule-104(2) and (3) of Rules for Branch Office and thereby failed to

maintain absolute integrity as enjoined in Rule- 21 of GDS ( Conduct and
Employimont) Rules ‘2001

. In response to the Memo framing the article of charge, the appellant
submitted représentalion on 5.5.04 to the SSPOs, Guwahati Divn.Guwahati, who

| . is the Disciplinary authority in the case, In the representation, the appellant

admilted that he had utilized the Govt. money due to illness of his mother as he
had no other option.
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| ) 3 the Inquiring /\ulhorfly( 1A)
and Shri A Matin, IPOs(PG) Guwahali ag Presenling Officer (PO). After

completion of enquiry under Rule10 GDS(Conduct & Employmen() Rules, 2001 .

In his appeal, the appeliant slates that he hag been discharging his duties
with ulimost sincerity and devotion since his appointment in 1999, However, he
had ro cther alternative byt to use Gov(. money due to urgent modical freatment

in the Govt account. The appellant argues that Inquiry uncer Rule - 10 of (GN¢
conduct ang Employment ) Rules 2001 was held on 25.6.2004, ang il was

penally of removal frorﬁ service considering that he had never involve himself in

any unlawful aclivilies bul was compelled 1o utilise the Govt. money due to his
mother's illness.



i
|
|

. ) Rules 2001 , the charge that the appellan

along with other recorgs of the case. As admitieg by the appellant and also

fevealed proyeq during the Inquiry under Rule-10 ( GDg Conduct & Employment
t had misappropriated public money

doubt. The appellant explaing that he
was forced (g misappropriate p@li,c_,money_due,to»«illness
——

remilied _the money.in  Goyt Account ,@l,aiategtime.NWhaLegg;~@éx the

amounting to Rs. 1 2,759/, is proved beyond

~of-his~mether.~and,,h‘ag

the Inquiry authority hag diopped the charge as proved but the Inquiring authority

concluded (hat charge as proved and 3 copy of the €nquiry report wag also
forwarded 1o the appeilant,

Considering' ail these circumnstances | do not find any reason 1o interfere with the
order issued by the Disciplinary authority, - |

ORDER

GDS BPM Amsinggaon B0 ( appeuént ) In this case by the Disciplinary Authority

vide SSPQs, Guwahali Oivision, Guwanaj memo No. AX—81/EDA/Amsinggaon.

Dated 08.5.2006, ) V ' F

e\ O\L\o:}/
R ‘r.N.\fmodkumar )

Director of Postaj Servicest Q& Markeling)
Assam Circle,Guwahati:?81001.

1
—

-~
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Copy to: .
1. Shii Biplab Paul, CDS BPM. Amsinggaon BO

2-3) Shii D.N.Sharma, Sr. Supdt. of Post Offices, Guwahaj DivisionGuwahati. A
! copy of the appellate order shall be delivered to the appellant under clear receipt
! and a copy of receipt should be sent {o the APMG(Staff ) Circle Office, Guwahat
within a week positively for record.
4-5) SlalfAppeal)/Pefition) Branch Circle Office, Guwahatj. V
6) PA to DPS(HQ), Guwahati, o) .
7) Office copy. “’"‘\ 2,(’*’ +—
__ABrN-Vinodkur3, )
Director of Postal Services(HQ & Marketing)
Assam Circle,Guwahatl:781001.
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(WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS).
I Sri z““.}"”‘""\’"‘ Mo !k A5 Primidhorn > ¢ .. presently

working as Senior Superintendent of Post Offices, Guwahati Division,

Guwahati, do hereby solemnly state as follows:-

1. That I am the Senior Superintendent of Post Offices, Guwahati
Division, Guwahati. I have been impleaded as party respondent no. 4 in the
above application. The copies of the aforesaid application have been served
upon the respondents including me. I have gone through the same and being
the Senior Superintendent of Post I am conversant with the facts and
circumstances of the case thereof. 1 have been authorized to file this written

statement on behalf of all the respondents.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: & g X
GUWAHATI BENCH. ITRLY
o In the matter of: C 3 AN >
(2T Wi lae wdh. < In O.A.10.93/07 <
Ceu..al Acmicist-ative T ‘ Sri Biplab Paul
: { ...Applicant
10 | -Vs-
ettt L e s Union of India and ors,
“gjf,,‘:,fd 0 ...Respondents. -
— -AND-
In the matter of:-
Written statement on behalf of the
respondents.

2.  That I do not admit any of the averments except which are specifically ~

admitted hereinafter and the same are deemed as denied.

3.  That the applicant Sri Biplab paul while serving as Gramin Dak
Sevak, Branch Post Master at Amingoan Branch Post Office under Satgoan
S.0. during the period from 21.07.03 to 02.01.04 he was involved in a case

in which he failed to crednt a sum of Rs.12,759/- being the Government

A — e e - -

money whlch he accepted in the course of booking money Orders tendered

—

by dlfferent customers at different dates.

2t
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4.  That the applicant accepted eight Money Orders for a total value and

commission amounting to Rs.12,759/- and instead of crediting the amount in
Government Account on the date of booking as required under Rules 104(2)

and (3) of Rules for Branch Offices, he m1sappropr1ated the entlre amount.

R e _on—aleie U o gl A

This act on the part of the apphcant is against the spirit of absolute 1ntegr1ty

e m—f.

and devotion to duty as enjomed m Rule 21 of G GDS Conduct and

—_ - . am T - ™o

p———————
Employment Rules 2001.

5.  That, thereafter, an inquiry was made in detail under Rule 10 of the
GDS Conduct and Employment Rules 2001 by the Competent Authority
appointed by the Disciplinary Authority on 27.04.04. The applicant appeared
before the Inquiry Authorlty and admitted the charges unequivocally.

Thereafter the inquiry report dated 25.06.04 was prepared by the
Inquiry Officer and the same was submitted before the Disciplinary
Authority. On the basis of finding of the Inquiry Officer, The Disciplinary

Authority arrived at a decision and imposed a penalty of removing Sri

= -

Biplab Paul from service with immediate effect

L —— e i}
6.  That being aggrieved the applicant preferred an appeal before the
Appellate Authority. The Appellate Authority after examining the facts and

records of the case confirmed the punishment order.

7. Reply to the facts of the case:-
7.1 That with regard to the statements made in paragraphs 4.1 and
4.2 of the application, the humble answering respondent has nothing to make

comment on it as they are being matters of records of the case.

7.2 That with regards to the statements made in paragraph 4.3 of

_the application, the humble answering respondent begs to state that while the

“applicant was working as Gramin Dak Sevak Branch Post Master,

Amingoan Branch Office under Satgoan S.O. during the period from
21.07.03 to 02.01.04 he was involved in a case in which he failed to credit a



bt 4 1 4 e s At ot s

‘b ?34 &ﬂahf . ~n1q9 \ul
Central Acmucistiavive Tiibune:

110CT 720

qIrgTet FXTYENS
-3- l Guwaehati Bench

sum of Rs.12,759/- being the Government money which he accepted in the
course of booking money Orders tendered by different customers at different
dates.

Accordingly a memorandum of charge for imposing penalties under
Rule 10 of (GDS Conduct and Employment) Rules, 2001 was issued to him
vide order dated 27.04.04 by the humble answering respondent (annexure II

to the Original Application)

73 That with regards to the st'at_ements made in paragraph 4.4 of
the application, the humble answering respondent begs to state that as

admitted by the applicant he has accepted the Government Money and the

same was spent in connection of the treatment of his ailing mother. Thus,
trhereby he has violated the Rules of GDS Conduct Rules 104 (2 and 3) of
Rules of Branch Offices. The rules envisaged that the Gramin Dak Sevak

Branch Post Master was supposed to credit the amount of receipt of

Government account on the very day of receipt and there is no provision for

e - e e o

crediting any such amount at a later date. But, here, the apphcant credited

the sa1d amount after the lapse of 2/3 months that too after detection of

-~ L i = ey S

mlsapproprlatlon Thus thereby, 1nfr1nged the Conduct rules and
accordmgly was charge sheeted under Rule 10 of the Conduct and

Employments Rules, 2001.

7.4 . That with regards to the statements made in paragraph 4.5 of
the application, the humble answering respondent begs to state that,
thereafter an inquiry under Rule 10 of GDS Conduct and Employment Rules
2001 was conducted by Competent Authority appointed by the Disciplinary
Authority on 27.04.04.

7.5 That with regards to the statements made in paragraph 4.6 of

the application, the humble answering respondent begs to state that it is not

correct that the inquiry was dropped, rather the inquiry was conducted at one

———

staged where the applicant appeared before they Inquiry Authority and

Disiparmben  Non Hanmh
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admitted the charges unequivocally. Further, it is stated that the applicant

f—-/f . ' . .

stated before the Inquiry Authority that he received the memorandum of
charge. Further he was asked whether he has understood the charges framed
against him or not, the applicant replied in positive. Even, the Inquiry

Authority thoroughly read out the charge sheet and even translated into a

vernacular (Assamese) and_explained the contents of the charges to the
-

T - . -

N, s = gy

apphcant After understandmg all the contents of the charge sheet the

S e e o

applicant admitted all the charges in full and submitted his written statement

to that effect of his admlttance before the Inqulry Authonty He further

stated _that his admlttance 1s not | mﬂuenced by any other source. Thus, the

"17/51 :nm-"

case clearly proved Hence it 1s not correct that the Inqulry Authority most

mechamcally held the inquiry against the charges leveled.

7.6 That with regards to the statements made in paragraph 4.7 of
the application, the humble answering respondent has nothing to make

comment on it as they are being matters of records of the case.

7.7 That with regards to the statements made in paragraph 4.8 of

the application, the humble answering respondent reiterates and reaffirms

the statements made in paragraph 7.3 of this written statement.

7.8 That with regards to the statements made in paragraph 4.9 of

the application, the humble answering respondent begs to state, that after
proper inquiry and by giving due opportumtles to the apphcant for h]S
defense the sald impugned order dated 08.05.06 issued by 1nﬂlct1ng the

-—...-_..,.

pumshment for removal of applicant from service.

7.9 That with regards to the statements made in paragraph 4.10 of
the application, the humble answering respondent begs to state that the
applicant being the government servant has to abide by the Rules and
Procedures as enforceable under the law. He has misappropriated the public

money not in one occasion but in different occasions in different dates and

Qu\;x)vvvs\’m Nodly etk
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the total government money amounting to Rs.12,759/- has been utilized by
him for personal use. Thus, thereby, he committed a serious offence by
violating the provisions of Rules 104 (2 and 3) of GDS Conduct and
Employment Rules, 2001 of Branch Office and thereby failed to mamtam
absolute integrity and honesty. —
———— T T =

Accordingly, the Disciplinary Authority initiated action against
him and after proper inquiry and as proved the charges he was inflicted the
punishment of removal of service. Thereafter the applicant made and appeal
before the Appellate Authorlty

e

7.10 That with regards to the statements made in paragraph 4.11,
4.12 and 4.13 of the application, the humble answering respondent begs to
state that the Appellate Authority carefully considered the application dated

09.06.06 alongwith other records of the case and it is revealed that the

—— —_—

applicant has mlsapproprlated the public money n dlfferent dates amountmg
e T T . C el a— -

to Rs12 759/- which is proved beyond doubt Whatever may be the

e -

circumstances under Wthh the applicant mlsapproprlated the public money,

it remains the fact, that he has exploited the trust bestowed on him by the

department as well as its customers. Money was recovered from the

S el

applicant mto the Govemment _account only when mlsapproprlatlon was

s+ g 3 i

‘_,,-_,._._. p— . S

detected by the Inspector of Post Ofﬁces The Inquxry Authority concluded

—_— D — — .

the inquiry as charge proved Cons:dermg all the circumstances the
Appellate Authority did not find any reasons to interfere with the order
issued by the Disciplinary Authority. Accordingly the Appellate Authority
rejected the appeal and confirm the penalty of removal of service awarded to
the applicant vide order dated 10.02.07.

8.  Reply to the grounds of the case:

8.1 In response to the statements made in paragraph 5.1 of the
application, the humble answering respondent begs to submit that a
Departmental Inquiry was conducted on 25.06.04 by Competent Authority
appointed by Disciplinary Authority providing adequate opportunity to the

Bro, ol Shpneronn

.,.;\‘,?w\

)
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charged official to state his point of view as per the principles of natural

justice. During the inquiry the alleged applicant has admitted all the charges

)

imposed on him. The inquiry report was subrmtted on 21.01.06 to the
Disciplinary Authority and thereafter the order dated 08.05.06 was passed by

inflicting punishment of removal from service.

82 In response to the statements made in paragraph 5.2 of the
‘application, the humble answering respondent begs to submit that the case

was not dropped, rather it was concluded at one stage after the alleged

official had admitted his guilt both verbally and in writing. The impug_rjeﬁid

order dated 08.05.06 has been passed in accordance with the rules of the

w
GDS Conduct and Employment prescrlbed upder the law

B e iy

t?‘_‘"" e LY

8.3 In response to the statements made in paragraph 5.3 of the
application, the humble answering respondent begs to submit that a regular
inquiry was conducted by the Inquiry Authority app_einted by the
Disciplinary Authority after giving the charged official ;;1 opportunity of
being heard. o |

\
P

8.4 In response to the statements made in paragraph 5.4 of the
application, the humble answering respondent begs to submit that by

involving himself in the embezzlement of Government money, the charged

official has committed grave crime and breach of trust to the Department as

——
well as common innocent public. So, he deserves severe punishment and the
[ oB—— onpiitinieplicried

penalty imposed on him is adequate ;
T T e M. oo o S o = e SRR Zh

o

85 In response to the statements made in paragraph 5.5 of the
application, the humble answering respondent begs to submit that whatever

may be the circumstances, use of Government money for personal purpose is

et

a serious crime and the charged ofﬁmal can not get 1id of the penalty by

. S——

L PR W

: merely admitting his guﬂt

o

o Woqn {homa

iy
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8.6 In response to the statements Tmade—tn—paragraph- 5.6 of the

‘application, the humble answering respondent begs to submit that
misappropriation of Government money is a serious crime and subsequent

deposit of the same does not exonerate the charged official at once from the .
el VUl = NG S PP e R APV S PO S

cnme Moreover the sald Sti Paul had depos1ted the money only after he

LT e p YPREE . -, ]

Was bemg caught red handed by the 1nspectmg ofﬁcer

T e
PO LR . ey

8.8 In response to the statements made in paragraph 5.7 of the
application, the humble answering respondent begs to submit that the order
of the Appellate Authority confirming the penalty order is also wholly

justified and reasonable.

89 ~ Inresponse to the statements made in paragraphs 5.8 and 5.9 of
the application, the humble answering respondent has nothing to make

comment on it.

9. That the instant application has no merit at all and is liable' to be

dismissed.
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VERIFICATION.

I, Sri Z)“M"”“}Y‘ . %‘.m;. Proron Dnon. Shstumnged about
$.9.-.years presently Working as Senior Superintendent of Post, Guwahati
Division, Guwahati, do hereby verify that the statements made in paragraphs
beu A7 g are true to my knowledge ; those made in
paragraphs 25,8,7 [ 7277 27 78237 are being matters of records of the
case derived therefrom which I believe to be true and the rest are my
humble submission before this Hon’ble Tribunal.

1 have not suppressed any materials thereof.

And I sign this verification on ...I0. '%.. day of otk 2007,

Sy

YAV BT, TR - 781001
§r. Supdt. of Post Offices
Guwahati Div., Guwahati~781001
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IN THE CENTRALABDMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

\

File d
AT

In the matter of:-
O.A. No. 93/2007.

Shri Bipiab Paul..
 -Versus-.

Union of India and others.

-And- , -
In the matter ofi- | |
choindér submitted by the applicant

against the  written  statements
submitted by the respondent.

The applicant above named most respectfully begs to state as follows;-

1. That-with regard to the statements madc in para 4, 5 and 6-of the written
statements, the applicant begs to say that he has dc’pésitcd the entire
amount of Rs. 12,000/-. The amount’ which he has sp‘cﬁt in la very
compelling circumstances but the said amount was subscquently credited

. to the C{Qvt. accounts. As such omissiqn on parf of the applicant to dcposit
the amount on duc date cannot be tcrﬁcd as an dcliberate or willful act of
the applicant. The applicant humbly dcnics the allegation of violation of

R . relevant provisions of CDS Conduct Rulcs, 2004. Ifc would be evident from
M ", Ann-IH of the O.A, daily order sheet dated 25.06.2004, that the case has
. " not been dropped as proved. Thereafter, the respondents were silent and
' the applicant has been allowed to continuc. However only on ‘]anua‘ry,
2006, the Inquiry Officer after the preliminary inquiry submitted an

mquiry i‘cpqrt bascd on the said preliminary inquiry. It would be evident

in the inquiry report that no inquiry after 25.06.200 was held. It is also to

pipis o



»

o

DR It

" o
SREVL LR L

Cential At o0 wave % bLup. ]

[ Aa1gTE Py
Grwer i Eoch

be noted here at this stage that nonc of the listed documents has been

cxamined nor any listed witnesses has been examined before the inquiry

~ officer no summon was issucd to the listed witnesses for examination or

cross cxamination. However, it appears that the inquiry officer aftpr a
lapse of about 1 and ¥ year submitted an inquiry rcpiﬁrt hoiding the
charge as proved, only on the alleged ground that the applicant has
admitted the alleged charges. Hence the article of charges brought under
memo dated 27.04.2004 has been proved. ,

It would be cvident from the inquiry report that there is no
discussion of evidence or analysis of evidence as required under the rule.
As such inquiry report is not sustainable in the cyc of law. .

The disciplinary authority also acted upon the said inquiry report
and mechanically came to the findings that the charges have been proved
and passed the penalty order of removal from service without considering
the aspect whether inquiry officer followed the procedure of inquiry as
required under the rule. Similarly the appcllate authority also cxcept
discussion of the grounds raised by the applicants did not consider the
other aspect of the matter such as whether procedure has been followed

while imposing penalty of removal by the disciplinary authority vide

order dated 08.05.2006. Even by the disciplinary authority has not been |

considered by the appellate authority in the manner it ought to have been
considered.

It is pertinent to mention here that the applicant is working in the
establishment of the respondent since 2000, as such the penalty of removal
from scrvice on the alleged ground of charges, is highly disproportionate.

That with regard to the statements made in para 7.1 to 7.10 of the written
statements, the applicant begs to say that, he denics the correciness of the

statements, save and except which borne out of records,

That with regard to the statements made in para 8.1 to 8.8 and para 9 of
the written statements, the applicant denics the correctness of the same
and reiterates that the statements made in the original application. It is

further submitted that it is mandatory on the part of the inquiry officer as

it !



wéﬁ as on the part of the disciplinary authority and also the appellate
authority to follow the procedure on inquiry cven in the event when the
charged official admits his guilt. But in the instant case, the stand of the
applicant that hc has 'spcnt the money under the compelling

circumstances that too for his mothers treatment.  But there is no

discussion on the péu't of the inquiry officer in his inquiry report that the

grounds advanced by the applicant. The said aspect of discussion is also

absent in the impugned penalty order dated 08.05.2006as well as in the
impugned appellate order -dated 10.02.2007 and on that score alone the
impugned penalty order dated 08.05.2006 as well as the appellate order
dated 10.02.2007 is liable to be sct aside and quashed.

In the facts and circumstances stated abpvc, the impugned order of
penalty dated 08.05.2006 and appellate order dated 10.02.2007 arc liable to

be set aside and quashed.

ety wmefae staaa
¢ Central &cmiuisiiative Tiibunel

P &
. ,”-i"t‘l

qRTETEY ST
st Eench




¥

 VERIFICATION -
. L Shri Biplab Paul. S/o- Shri f}ircsWar'PauL aged about 32 years, resident | :

of Vill. Amsing, Jorabat P.O- Amsinggaon (via Satgaon S.0, Guwahati-
781027), applicant of the Original Application do hereby verify that the
statements made in Pamgraph 1 to 3 of the rejoinder arc truc fo my

knowledge and I have not suppressed any material fact. -

And I sign this veriﬁcatioﬁ on this the N Y day' of February, 2008.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
' GUWAHATI! BENCH

O.A. No 93/07
Sri Biplab Paul
Appllcant
-Vs-
Union of India and ors.

| ...Respondents

INDEX

Sl Annexure , Particulars Page
No. ' ' no

T Reply to the Rejoinder [—3 /

y R (R— Verification A

3. 1. Proceedings of preliminary enquiry
against Sri Biplab Paul, GDS, BPM, 5
Amsinggaon BO in account with
Satgaon

SO dated 14-05-04.

4. 2. Written Statement of Defence filed by
the Applicant to the charge framed
against him.

67

A 3% ¢° Filed by: ‘
¥ N\ | | WV |
| g2) ¥

Mrs. Manjula Das,
Senior Panel Counsel,
CAT, Guwahati bench,
Guwabhati.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH.

FHLD by :

In the matter of:-
O.A no. 93/07

——— e

Central Administrotive Tribunat]  ©F BiPlab Paul

, _ ...Applicant
%’ 16 ott jyug ¢ Ve
g J Union of India and ors.

ol “LECF T

éuwah&ﬁ Eemc’m
A — o i 'A N D -

In the matter of: -

e Rvespondents

Reply statement on behalf of
Respondent Nos. 2, 3 and 5.

(REPLY TO THE REJOINDER ON BEHALF OF RESPONDENT Nos. 2, 3 AND
- 5)

|, Sri.dunp undxe Nam Shommsso Lakt Rhonatd hovy ;‘L“‘“”p’r”esently

working as Senior Superintendent of Post offices, Guwahati Division, Guwahati
do hereby solemnly state as follows:

1. That | am the Senior Superintendent of Post Offices, Guwahati
Division, Guwahati. | have been impleaded as a party respondent no. 4 in the
above application. A copy of the aforesaid application has been served upon my
Counsel. | have gone through the same and being the Senior Superintendent of
Posts and | am conversant with the‘facts and circumstances of the case thereof.
| have been authorized to file this Reply statement on behalf of Respondent Nos.
2,3 and 5.

2. That | do not admit any of the averments except which are
specifically admitted hereinafter and-the same are deemed as denied.

3. ‘That with regard to the statements made in paragraphs 1 of the
| rejoinder the humble ahswering respondent begs to state that the applicant, Sri
Biplab Paul, misappropriated an ‘amdunt in total Rs.12, 759/- against eight
number Money Orders booked in his office on different dates as shown below :

i
:



t) .
:‘\ \"l

e iy e e i

g1 T \g,{”}ﬁf"ﬁfr} 2
Centraf Ad‘msmswﬁw Fﬂwnak B

File in LCouis v

Lo ...,

2

........

Co‘-lﬁ Ofﬁc’at .

b 19y i e
sE NO. %uwdm Egpgre | [BORECEIPTNO. JAMOUNT (RS)

1 2110772003 08 3150.00

2 2471012003 5 525.00

3 07/11/2003 16 27.00

4 07/11/2003 7 27.00

5 08/12/2003 18 5250.00

6 18/12/2003 19 525.00

7 02/01/2004 30 630.00

8 02/01/2004 51 2625.00
' TOTAL 12759.00

The above amount, however, was credited belatedly by the
applicant to the Government account on 29.01.04. The public money
misappropriated temporarily for about 6 (six) months on different dates cannot
be treated as compelling circumstances but a willful act and gross violation of
provision of Rule 104 (2) and (3) for Rules for Branch Offices, also Rule 21 of
GDS Conduct and Employment Rule 2001

It is stated that the applicanf admitted the charges framed against
him in his Written Statement dated 25.06.04 and as per sub-rule 5 of Rule 14 of
the Central Civil Services (Class, Control and Appeal) Rules, 1965 if the
Government servant admits his charges in his Written Statement of defence no
enquiry need to be conducted into article of charges as are admitted.

It is stated that the applicant has exploited the trust bestowed on
him by the department as well as its customers. The amount was deposited by

the applicant only when mlsapproprlatuon was detected by the Inspector of Post

e

Offices, Guwahati | E&AL suﬂ.. Diviston .

Further it is not correct that the Enquiry Authority had dropped the
charge as proved, but the Enquiry Authority concluded the charge as proved. As
the applicant admitted the charge[framed against him in his Written Statement
dated 25.06.04, hence, there is no reason to proceed any further of the case as
per CCS Rules.

Copies of the proceedings of preliminary enquiry dated
14.5.04 and written statement dated 25.06.04 submitted by
the applicant are annexed herewith _and marked as

Annexure-1 and 2 respectively.

""""""
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Wh‘ﬁ@a‘d to t statements made in paragraphs 2 of the
rejoinder T B3hsvering respondent reiterates and reaffirms the

statements made in paragraph 7.2 to 7.10 of the Written Statement.

5. That with regard to the statements made in paragraphs 3 of the
rejoinder the humble answering respondent reiterates and reaffirms the

statement made in paragraph 8.1 of the Written Statement.

It is stated that the series of misappropriation of Government
money by the applicant within six months as mentioned above infers the
applicant’s attitude, dishonesty, and exploitation of trust bestowed upon him by
the Government. The applicant misappropriated the Government money not only
once but on several occasion, hence this recurring practice of misappropriation

cannot be taken lightly and in any point of view the said act cannot be said as in

compelling circumstances. The Authority with due procedure of law passed the

removable order dated 08.05.06 and-order dated 10.02.07 whereby the order of

the applicant was rejected by confirming the removal order dated 08.05.06.

6. That it is submitted that in view of the above the applicant is not
entitled to get relief as prayed for and the application is liable to be dismissed.

:
;

e
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Guwahati Bency VER(FICATION

........................................................................

|, Sri ‘Z?.“*’\’WN”T'\ACAAM’% Lt (Romn Dot Fheamen.

Present Ly working ,

asgrswdﬁ‘\—?mﬂ;{ﬂm,qu% aged about 9.3..
years do hereby verify that the statements made in paragraphs
A, 2,4 amd 5. are true to my knowledge and belief, those made in
paragraphs ..... D being matters of records of the case are
true to my information derived therefrom which | believe to be true and the rests
are my humble submission before the Hon’ble Tribunal. | have not suppressed
any material fact before the Hon'ble Tribunal,

And | sign this verification on the 23xd day of September 2008 at
Guwahati.

ﬂ\zf\/buv\}(a. {aft, ;i" '
SIGNATURE
e s, THE
- 781001
Tszmgmstomces

Quwahatl Dive, Guwahati~781001
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ANNEXURE-2

I, Sri Biplab Paul, S/O Sri Brisweswar Paul of village Amsinggaon, P.O-
Amsinggaon, Dist- Kamrup working as GDS/BPM , Amsinggaon BO in account
with Satgaon for approx. 5 years do hereby state that all the charges leveled
against me vide Sr. Supdt. Of Post Offices, Guwahati Division Memorandum NO.
AX-81/EDA/Amsinggaon dt. 27-04-04 is fully accepted by me.

I have accepted value and commission from the Public but did not credited
in account on the same day of receipt due to some my financial problem. However,
| have credited the amount lately on 29-01-2004 which | committed a mistake. Now
| request your honour kindly to consider my aforesaid mistake for this time.

| further declare that the statement made above are true to the best of my
knowledge and belief.

ﬁﬁ"p‘@ Ty mfé@; ey

MmeAdmamsmﬁi Ti ;z;i’ i
26 5, Luyy >
Witness: 3 _ , 25.06.04
1) Sd- 2 T s (BIPLAB PAUL) |
(Abdul Matin) uahati Bench . S , BPM Amsinggaon '

P.0O. O/0O the SSPO'S
Guwahati Dvn.

Obtained and attested
Sd/-
- 25-06-04
1.0. & Inspector
Posts, Bijoynagar Sub Dn.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH

0.A. No 93/07

Sri Dilip Kr. Haloi
...Applicant.

Vs-

Union of India and ors.
... Respondents

INDEX

No.

Sl.

Annexure . Particulars Page
' no

------- _MViffiten Statement | 15

el ‘ ‘
S Verification 6

A. Order dated 23-05-08 issued by the
“|xBgspondent no.3 modifying the order |
x15-05-08 and ordered Sri Kumar| 7 .
Ranjan Roy, IPO, Barpeta to take over
the charge of Pathsala sub-division
from the incumbent.

Filed

S

Mrs. Manjula Das,
Senior Panel Counsel,
Unoin of India .
CAT, Guwahati bench,
Guwahati.
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In the matter of:- "o L

0O.A no.103/08 -
Sri Dilip Kr. Haloi
- ...Applicant
. -Vs-
Union of India and ors.

_ ...Respondents
-AND-

In the matter of:

Written statement on behalf of
Respondent nos. 2 to 4

(WRITTEN STATEMENT ON BEHALF OF RESPONDENT NOS. 2 to 4)

|, Sri D.Dihingia, Sfo é)ﬁ’(é:?f(h@efm...lg@zejpresently
working as Superintendent of Post Offices, Nalbari Barpeta Division, Nalbari -
781335, do hereby solemnly affirm and state as follows:-

1. That | am the Superintendent of Post Offices, Nalbari-Barpeta
Division, Nalbari-781335. | have been impleaded as party respondent no.3 in
the above application. Accordingly a copy of the same has been served upon
me. | have gone through the same and have understood the contents thereof. |
am acquainted with the facts and circumstances of the case thereof.l have

been authorized to file this written statement on behalf of respond'ent nos.2 and
4, ‘

2. That, | do not admit any of the statements save and except which
are specifically admitted hereinafter and the same are deemed as denied.
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3. That before traversing various paragraphs rmﬁﬁ&*ﬁéﬁaﬁ—:—:

application, the answering respondent would: like to pléce the brief facts of the
case. '

Brief Facts:

(A) That, a post of Inspector of Post Offices, Nalbari Barpeta Division
was fallen vacant on 14-02-08 due to the promotion of Sri R. K. Farid, Sub-
Divisional Inspector (Posts), Nalbari (West) Sub-Division. To fill up the said
post the answering ‘respondent invited applications from eligible Postal
Assistant vide its office letter dated .26-02-08. The Cut-off date for submitting
the applications was on 15-03-08. In pursuance of the said letter, four
candidates including the applicant submitted their applications for the said
vacant post. Sri Malin Ch. Nath, one of the candidates, was selected for the
said post and was consequently promoted to the post of Inspector of Post
Offices, Nalbari (West) Sub-Division.

(B) That, Mr. Abdul Khaleque Ahmed, Sub-Post Master, Mayanbari
Sub-Office (Respondent no. 5) submitted an application seeking any officiating
post in Inspector Post Offices cadre. Further he also appeared in the
examination for the post of Inspector of Post Offices conducted by the
Department. Subsequently there is an order issued by the Joint Commissioner
(P & V), Central Excise, Shillong vide letter No. 11(32) 2/ET.11/2081/4160-64
dated 05-03-08 whereby Sri Bipin Ch. Talukdar, a Non-Delivery Sub-Office
surplus staff redeployed as Inspector Post Offices, Pathshala has been
appointed and posted as Inspector of Central excise, Shillong and was directed
vide CO's letter no. Staff/1-283/06/5508 to relieve Sri Bipin Ch. Talukdar,
Inspector of Post Offices, Pathshala to take up his new assignment. For
immediate relieve of Sri Bipin Ch. Talukdar an arrangement was made
whereby Sri Abdul Khléque Ahmed, Sub-Post Master, Mayanbari Sub-Office,
(Respondent no. 5) was promoted on adhoc and temporary basis to the post of

Sub-Divisional Inspector (Post), Pathshala sub-division vide its order dated 15-

- 02-08.

_ In the said order it was specifically m"entioned that the
arrangement so made to the post of Inspector of Post Offices, Pathshala may
be terminated at any time.
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C) That, the Respondent no. 5, Sri Abdul Khalgque Alttmedreoudd fot

join in time and considering immediate relieve of Sri Bipin Ch. Talukdar the

earlier order dated 15-05-08 challenged by the present applicant was modified
vide order dated 23-05-08 under no. B/A-23/Ch-ll issued by the answering
réspondent and Sri Kumar Ranjan Roy, IPO, Barpeta was ordered to take over

the change of Pathshala sub-division from Sri Bipin Ch. Talukdar. .

v 12 By 'i.‘l‘.'{'l": y -i.'.': B
- [ ey T
I USH *,(4C4§!’¥ - 781335

SUPDY, OF POST OFF

MALDAR] BARPETA Ut

(D) That, the impugned order dated 15-05-08 has since been
modified vide order dated 23-05-08, the question of any grievance of the
applicant against the Respondent no. 5 does not arise as the earlier order
dated 15-05-08 was not materialized.

4. Reply to the facts of the case:-

4.1. That, with regard to the statements made in paragraphs 4.1.and
4.2 of the Original Application, the humble answering respondent has nothing
to make comment on it. However, he does not admit any statements which are

contrary to records.

4.2 That, with regard to the statements made in paragraph 4.3 of the
Original Application, the humble answering respondent begs to state that the
applicant entered in the cadre of Postal Assistant in the Department on 03-01-
94 whereas the Respondent no. 5 entered in his service as Postal Assistant on
22-12-92. ngever, due to the transfer of the Respondent no. 5 from other
division his position in the Gradation list is appeared égainst Sl. No. 122.

4.3 That, with regard to the statements made in paragraph 4.4 of the
Original Application, the humble answering respondent begs to state that the
order dated 21-01-08 issued by the humble answering respondent is a transfer
order of 20 numbers of officials whereby they were transferred in the interest of
public service. It is not dnderstood as to why and in what circumstances the
applicant is affected by virtue of the said transfer order which infact does not
affect any interest of the applicant. Transfer is an incident of service and it is
the authority to decide who and where the official will be transferred. The
applicant has no occasion to narrate about the said transfer order where he
was not infringed. |

VL
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4.4 That, with regard to the statements made in p’éfégr% E%l%ggg
and 4.7 of the Original Application, the humble answering=tespondent begs 6 o
’ 1) s =
state that the post of Inspector of Post Offices, Nalbari (West) Sub-Division v = 2 2
753
e
was fallen vacant on 14-02-08 and due to the promotion of Sri R. K. Farid. 3 E%E
. , J T
Thereafter for smooth functioning of the sub-division the authority decided to fill K [,;é.'; o
. |
up the vacant post on officiating arrangement and accordingly invited k ” é &
applications from willing officials of Postal Assistant cadre vide letter dated 26- REE

02-08. The Cut-off date for submitting the application was on 15-03-08. In
pursuance of the said letter, four candidates including the applicant submitted
their applications for the said vacant post. Sri Malin Ch. Nath, one of the
candidates, was selected for the said post and was accordingly promoted to
the post of Inspector of Post Offices, Nalbari (West) Sub-Division. Mr. Abdul
 Khaleque Ahmed (Respondent no. 5) Sub-Post Master, Mayanbari Sub-Office,
submitted one application seeking any officiating post in Inspector Post Offices
cadre. Further he also appeared in the examination for the post of Inspector of
Post Offices conducted by the Department. Subsequently there is an order
issued by the Joint Commissioner (P & V), Central Excise, Shillong vide letter
No. 11(32) 2/ET.11/2081/4160-64 dated 05-03-08 whereby Sri Bipin Ch.
Talukdar, a Non-Delivery Sub-Office surplus staff redeployed as Inspector Post
Offices, Pathshala has been appointed and posted as Inspector of Central
excise, Shillong and was directed vide CO’s letter no. Staff/1-283/06/5508 to
relieve Sri Bipin Ch. Talukdar, Inspector of Post Offices, Pathshala to take up
his new assignment. For immediate relieve of Sri Bipin Ch. Talukdar an
arrangement was made whereby Sri Abdul Khleque Ahmed, Sub-Post Master,
Mayanbari Sub-Office, (Respondent no. 5) was promoted on adhoc and
temporary basis to the post of Sub-Divisional Inspector (Post), Pathshala sub-
division vide its order dated 15-02-08. In the said order it was specifically
mentioned that the arrangement so made to the post of Inspector of Post
Offices, Pathshala may be terminated at any time.

4.5 That, with regard to the statements made in paragraph 4.8 of the
Original Application, the humble answering respondent begs to state that the
post of Sub-Divisional Inspector(Post), Pathshala sub-division was fallen
vacant on 24-05-08 and for the said post no such applications were invited by
the humble answering respondents. So far as the invitations for the vacant post
- of Inspector of Post Offices, Nalbari (West) Sub-division was concerned, that

chapter has already been closed as promotion was already made after due
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4.6 That, with regard to the statements made in paragraphs 4.9 and
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4.10 of the Original Application, the humble answering respondent begs to

SHEVERS HO 1ot <R DOTHON
YIRS

state that although the Respondent no.5, Sri Abdul Khaleque Ahmed was

v

allowed to officiate to the post of Inspector of Post Offices and posted as Sub-
Divisional Inspector (Post), Pathsala sub-division to relieve Sri Bipin Ch.
Talukdar, however, he could not join in time and for immediate relieve of Sri
Bipin Ch. Talukda, Inspector of Post Offices, the said order dated 15-05-08
was modified vide order dated 23-05-08 and Sri Kumar Ranjan Roy; Inspector
of Post Offices, Barpeta was ordered to take over the charge of Pathsala sub-
division from Sri Bipin Ch. Talukdar. Sri Kumar Ranjan Roy, then, immediately

joined as Inspector of Post Offices, Pathsala sub-division and he is continuing

as such.
A copy of the order dated 23-05-08 is annexed
herewith and marked as Annexure -A.

4.7 That, with regard to the statements made in paragraphs 4.11,

4.12 and 4.13 of the Original Application, the humble answering respondent
begs to state that as the impugned order dated 15-05-08 was modified vide -
order dated 23-05-08, hence there is no question of any grievance of the
applicant against the Respondent no. 5 as the earlier order dated 15-05-08
was not materialized.

4.8 That, it is submitted that in view of the above, the original
application has no merit at all and hence it is liable to be dismissed. |

T oot .
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VERIFICATION

|, Sri D.Dihingia, S/o[eé&é%/ﬁ%%.?%ﬂ‘?&j% presently working as
Superintendent of Post Offices, Nalbari Barpeta Division, Nalbari - 781335,
aged about 5N77... years do. hereby verify that the statements made in
paragraphs , 2,4 ,U:3,4'S ¥V 7F are true to my knowledge and belief,
those made in paragraphs 3.('.".*?.*?.3.@,,}!.‘?;.‘.‘('.‘.’.f’}‘.".‘i.‘f.."..being matters of
records of the case are true to my information derived therefrom which |
believe to be true and the rests are my humble submission before the Hon'ble

Tribunal. | have not suppresséd any material fact before the Hon'’ble Tribunal,

And | sign this verification‘on thé .zg*gn—day of September 2008 at
Guwahati.

o C AB! AITLH VRS
SUPRT. Cor W5 fgzrﬂ
WALBARI RAIEDT, % POt OF

AR IR BRT '
mem}gfgé;amﬁxamm:ﬁ
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No. B/A-23/Ch-ll Dated at Nalbart the 25-03004 Bench

"se-..;\__ﬁ

Sri Bipin Ch. Talukdar, 8 NSO Surplus stail redeployed as PO, Psthsals (As,um) has
been appomted and posted as Inspector of Central Excise, Shillong by the Joint
Commissioner (P &V) Cenwal Excise, Shillong vide Joint Commissioner(P&V), Centrat
Excise, Shillong letter No. 11(32)YET.1172081/4160-64 dated 5.3.2008 and COVGH vide
CO’s letter No, Stafl/1-283/06 dtd 05-05.08 has *.. . directed to reliewe Sri Bipin Ch.
Talukdar, IPQ, Pathsala w take up his new assignment. As such, the following arangement
s made to relicve Sri B, C. ‘I'slukdar, PO, Pathsala with immediate etfoct.

Sri Kumar Ranjan Roy, 1PO, Bnpmuoniuedtotakamﬂxeqhmoii’m S
Sub Division from Sri Bipin Ch, Talukdor afier observing all the formalittes and will look
afier the works of the Sub Division in addition to his own dxmcs unidl furtirer order.

Sri Bipin Ch. Talukder, IPQ), Pathsala, on being relieved by Sri Kumar Ranjan Roy,

PO, Barpeta will join lis new m:gment a6 ordered by the Joint Conndssioner (P &N)
*  Central Excise, Shillong,

"Thein 49 in P aviial Alam.i&ﬁv“ i iy wAlives vaabes dhind 13,03,08,

: (D. D
Superintsndent of Post Offices
A LIELF RN SR, LY
Copy to:- : ‘ s/

1.  The Joint Commissioner (P &V) Central Excise, Shitlong w.r.t. b letter No.
11(32)2/BT.11/2081/4160-64 dated 5.3.2008,

2, The Chief PMG, Assam Circle, Guwahati for information with reference to
CO's Guwsahati letter No, Stafl/1-283/06 dtd 05-03.08,

3. S Bipin Ch. Talukdat, IPO, Pathaala who will hand over the charge of his
Sub Division to Sri Kumar Ranjan Roy, IPO, Barpets after observing all the:
formalities,

4. St Knmar Ranjan Roy, IPO, Barpets. who will taks over the charge
of Pathsale Sub Division from 8ri Bipin Uh. Talukdar afier observing all the
formalities and report complisnce.

5-6. The Poamaster, Naibari/Barpeta HO for information and necessary action,
7-8.  'Ihe SDIP), Pathsain/Baspeta for information.
9. Sri Abdul Khaleque Ahmed;"SPM, Mayanbari SO for information and n/a.

10-1 1. PFs. ,
) " 'md'}(‘r
. . -
_ Super t of Post Offices
< Yo oM ‘Nalbari Barpets Division
G,wMgf A B | mm-7813357
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