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T e Jopiention om torm 30.3.07. ; Post the matter on 2.4.07. for Admassion.
( 2 k5. Y . .
- Vice-Chairman
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ARSI qw ! 2.4.2007 The Applicant is working as Sr.
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Geéneral (A&E), Assam. He claimed that salary

fOf the months of January, Februarv & March,
2(207 has nof been disbursed to him. In the
impugned order dated 13.2.2007 at Annexure-~
53it is stated that Applicant's salary for the

%
*nomb of January, 2007 has been stopped on

the basis of order dated 12.01.2007 issued bV
the St. Deputy Accountant General {(AfC). T he
case of the Applicant is that despite his
request vide letter dated 28.02.2007 a copy of
the aforesaid order dated 12.01.2007 was has
not been furnished to him.

' . _Contd.,.
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. " 2.4.2007 S
\ _ : _ If the salary of the Applicant is

stopped Wlthout any reason, as claimed by the

counsel for the Apphcant Mrs. KTalukdar it

) is a serious ‘matter. Therefore Mr.G.Baishya,
.. learned Sr C. G S. C appearmg for the
Respondents is spemﬁcally directed to obtain
\ \ // ' instruction as to why Applicant’s salar‘y} has
Q 6/‘/&”\5«-(;;”[’ ¢ : . been stopped within one week from today.

Post on 10.04.2007.

. B
“\ o ' R O " Vice~Chairman
. /bb/ TNt e w“ s . .
30.4.2007° Mr.G.Baishya,” learned Sr.C.GS.C.
so"ught»fOr time to file reply statement. Le;:
it be done within three weeks.
- Post on 22.5.2007. "
o : Vice—Cha?Jén
- /bb ' N
. 4.5.07. Post thc matter on 1405.017./
J’ ' | | vice~Chgirman
AN .0 0 m

f
i

P ——

&&\MJ\&\« M.%.ﬁw 15.5}‘.0‘7@ Counsel ror the applic:nt . wanted
W\ ]er\ RY Nw{u«&\" Co time to tile rejoinder. 1et it be done.

Post the matter on 18, 5.07.(/
\ \Ts&0%

. | | Vice«Chaim
\ im , a an

|
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18.5.07. Caaos AT 0 Do T TR
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or the respondents wanted time to £ile
addl.written statemente since the matter
is payment of salaryef the applicant and
‘scme urgency is there.im xki’ post the
. matter en 22,5.07 for hearing.

vice=Chairman

29.5.07.  Four weeks time is granted to the . —

counsel for the f_:;ab'ond’eﬁt s .to . f1ld AddL W/s.

Vice-Chairman

Post the matter on 21.6.07.
™~

Lome s & .a
| 21.6.07. , Counsel for the respondents has L
| " “ . ls;ubmitted that he would like to file reply .
No addl, VO e e d ‘ to the reajoirldef. Let it be dorn.e,&the\ | |
L : matter on 28.6.07 *_ , —
: \ Vice-Chairman - IR
20 im | h |
) T O | 3.7.2007 Mr.G.Baishya, learned Sr.C.G.S.C.
QQW 'é’c /Q!;/Q 4 has filed reply to the réjoinder filed by the
ﬂ«?/() cug-w;}’ Cﬂ.?%‘i.: Applicant. Let it be‘ brought on record if it
/VSLQ/. ’P %Q ) is otherwise in- order. It is reported .that

. el

Gi-

pleadings are complete.

the case for  hearing

A Post on
. . 18.7.2007.
v /-
Vice-Chairman

/bb/
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Leared counsel for the Applicant is
Mr.G.Baishya,
SrrC.GS.C. is present. List the case on

“not  present. leamed

2.8.2007. Registry is directed to send urgent

notice to the leamned counsel for the

(! M . Applicqm‘ to be present on the next date.
| gzﬁﬁ' | —
|
i Vice-Chairman
Lt Lty - /bb/ i
2.8.07. Post th matter on 23.8.07.
Yhe [case §o lzuwtﬁ\ {
%VY ?/\‘LWM})" : Vice=Chairman
- 1m
23.8.2007 Post the case for hearing on

o &0 Q‘\Z’ﬁ
ol &X&&)\ SN u.i(
AL Lpyloasnt,

dhe case \o \w“‘tﬁ"
by hesvuinly,
pNoF

g0

dhel case s /P_e_adg,,‘_

. &

/bb/

o

¢

5.9.2007. the

Respondent will inform the learmned counsel

Learned counsel for

about the next posting of the case.,

ol c
" Vice-Chairman ;

vl ey
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07112007  MrB.Gupta, the Applicant, who is
present persoholh,:,, réquesfs for g direction
upon the Respondents for payment of his

" salary which has been withheld for some
reqasons. Mr.G.Boishyd, learned Sr.C.G.S.C.
redues’fs for some time to obtain instruction

fromvfhf’?‘{Deparfmenf on the Affidavit

; A/(;PO J A N e N
Vo oA 0”‘*5 7’ 7 | recejv d by him.

List the case on 19.11.2007.
/

Member (A)
/bb/
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19.11.2007 - On the consent of the parties call this

 Jobj

- /{Khushiram)

matter on 26.11.2007.

(M.R.Mohanty)
Member (A) . \{ice—Choirmcn

Mr.B.Gupta, decuoe

Applicant is  present in  person.

| .Mr.M.U.Ahmed, leamed Addl. Standing

some ins’rrucﬁqn from the Respondents. His 7
prayer is dllowed
Accordingly, the matter is adjourned
- to be taken up.on 12.12.2007 for hearing
” (Knishitgm):
L -Membet.{A).,-
/bb/h, , . ST
121207  Call this matter on 18,12.2007. | -
g?éﬁ__—;n ) “::”323;;?
(G.Ray) (M. R. Mohanty)
. Member(A) - Vice-Chairman
P&
71181207  Call this matter on 10.01.2008,
(M. R. Mokanty) -
Vice-Chairman
123

counsel for the Union of lndié, is also’

present. He prays for some time to obtain
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| l“'O'.‘O"l":“" None appears for the Apphccnt nor the
’ Apphcant 1s present However, Mr.G Banﬁhye\
. ‘lecmed sr. Standing: counse| for the Union' of
I SHCR \ (S & indiq, is present. On prevnous occcxsnon, the
RN e Al l&r\f& &Q- ' 'Apphcan‘t was appeating in person. .
“ Moo dav ks MA‘Q‘Q\«W&
« Q | in the said premises, cdll this matter on
Vo 3001.2008 for heorih'g,’ |
‘ \ * Send a copy of ’rhvs order to the:
: _ . e "Apphcant in the oddress glven in the O.A. to
Tl come ready “for hearing of the matter on the
 date fixed. | |
. ordey <9(‘ [o/1]o 8 e -
T AertlAo D fSeetrom " " |
= (Khushiram): ~ {M.R.Mohanty) . |
e W"j/ b Member {A) - e Vuce—Chalrman_ o
. ' ‘ fbb/ ‘ ' T
W/(/L C'W/f—, - ' .
e 7g | D/N o~ ] 9 '30.01.2008 - Call this - matter on 11 03.2008" for
4%/! 0 | @ﬁ jofilog&. o hearmg aiongwith"OANo 3/2008, - —
;. ) .- fKhushiram) - -~ (I\!’i R Mohanty)
g : Member (A) ;-gi ; che»Chaxrman .
nkm - . -
11 .(33..2008 :
f
|
AN
| e e
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. 11.03.2008  Call this Division Bench matter
ou 02.04.2008.
(M. R.Mohanaty)
Vice-Chairman
In
AN
, . _
11.03.2008 . -
(Létér) " ‘I'he Applicant has filed a Memo
SV\L C’«W\s no 2 Z . with a prayer to fix the case on
/k\é)/ { 18.03.2008. Prayer is allowed.
ha s g, M,@, .
Call this matter on 18.03.2008.
??!9'035’ (M.R. aty)
Vice-Chairman- -~
im
_ 18.03.2008 On the prayer of the Applicant call this ' \
$he Case. Vs \2e matter on 25.03.2008 for hearing. : \M‘
/%DY s M?ﬂ /’% </;Dl/lﬁp
== - -(Khushiram) - {M.R.Mohanty)
L Member(A) Vice-Chairman -
ﬂ——ﬂ""‘————— .
32(,[ L} 3 \O %7 A} pg
' : 25:03.08 _ .-
AW st Vi \Mw’gﬂa« .-~ Call this matter on 01.04. 2008
%—m . van oan  before the D1v151on Bench.
v l/\om wa ‘
LT S
eI L (M.R.MGhanty)
Qi 3 ‘@(8 IR Vice-Chairman
o - 01,042008  Call this matter on 30.04.2008.
> (Khushiram) (M.R. ﬁﬁanty)
Vice-Chairman
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1034,2008 This case which Was posted
| to 30.8,2008, is now postpond/
B 0wl 0N remscheduled to be listed on
Y A 5,6,20087 -
A(’:"%W\s‘ﬁemé%,_. j o T
Uy ho ool - . - Send copies of this order to
TR S ' o both par‘t.’leé.‘!
o Vice~Chairman}
| .. . 05062008 ' on 'rhe prayer of MrS.Huda, leamed
oty v e e counsel appearing for the Applicant coll this
i DT ‘matter on 11.06.2008.
L \ v.i‘.r Kb .Lil.'i.'i-;; . ' /l/ ) . %ﬁ
I o (Kbgnrcm). ~ {M.RMohanty)
Vi cass \s zu_ﬂﬂy' Member (A} - - Vice-Chdirman
lrope g auet, Mep /ob/ | | |
- 70403 . 110608 Heardmpart.
, ot ,-‘Callth.tsmatteron29072008for
§ Bhe OOM-xL is |7_Aﬂ—609__’_ A ‘hearing.
boy L\Lw(wgﬁ‘ '
“S® ' "¢ ¢Khushiram)
AFTOR L Member) -
Pg
: '29.07.2008 " «Mr. 8. Huda, Ilearned counsel
‘appearing for the Applicant is absent.
However, Mr. H. K. Das, learned counsel
appearing for the Applicant has sought an
adjournment. Accordingly, call this part
- heard on 15“4 September 2008 along with
other connected cases.
(Khushnam) : (M.R.Mohanty)
" Member(A) : , Vice-Chairman
Im ' .
o [

WA
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15.09.08 Call this matter -on 05.12.2008
along with O.A.170/08.
e cag. s mﬂﬁ%‘ (¥hushiram ) (M.R.Mohanty)
oy N ot hne o " Member(A) Vice-Chairman
T 20 8 - _ :
L 05.12.08 Mr. H. K. Das, learned counsel for the
Applicant is present., Mr. G. Baishya, learned
Sr. Standing Counsel for the Respondent is
| absent on account of his personal difficulty.
3t Case |, ey  Call this matter on 18.12.2008. |
o i’\Lcuu,h,?,. A o | ' (2 ) —
. ~ o . (S.N.Shukla)
= , ' - ' Member(A) -
I?-12-6
/bb/
18.12.2008 Mr.H.K.Das, leamed counsel cppeoring\#

~for the _Apbiicont, isv present. Mr.G.Baishyaq,

behalf of the Respondents.

4 On the prayer of IeomedAcounseI fq boﬂ'!
9109, ’ the parfies, call this matter on 30.01.2009 for
| hearing. '

— . ; = -
(S.N.Shukla) . (M.R.Mohanty)
Member (A} : - Vice-Chairman
fob/ . ' |
30.01.2009 Mr.H.K.Das, !eomed counsel appearing
: _ - for the Applicant is present. Mr.G.Baishya,
N = SR o ) % feqr_ned Sr. Standing counsel appearing for the
v o ‘ Uhion &f Indiq, is also present.
| M/?/;\ ) .
S - Cadll this matter on 19.02.2009 before the
/%/——- Division Bench for hearing.
LR, |

(M.R.Mchanty)
Vice-Chairman

learned $Sr. Standing Counsel, is also present on
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19.02.2009. Call this matter on 03.04.2009.
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SN F AR A VATERTNC A o ' (M.R. Mohant}’)

: ’ 24 Vice- Chairm

vb] . B .
24.02 2009 “‘This case has been - posted to

ECpee, _.ﬂgfzw,w el o 03.04.2000.

%@@zﬂ%%4~='m-w~. ‘

¥ Seng Do T - The Apphr‘am by his Pet:utmn dated
Z‘fd—//‘% ""“7 . S 160? 2009 reqeusted-... the Hon’ble
2/ beof. Ce %o g :’fﬁp"’“ L Chairman of ﬂnc ‘frlbunal for pxpednhmns‘
%"\“"f P e o disposal of this case, | |
‘No-§ b o8 R | |

/_u/rf;m I The Division Bench is a'vau!able
.ﬂ_ SR A ~_between 16.03.2009 t027.03. zaoq

b .
T e ..

1 o R B
S _
Accardingly» he,a.v;ing V gf this case is

preponed fo 20.03.2 009.

: _ _ ‘Send ropxes: of - this «m-der “to the
A Apphrant (B;maiendu" Gupta, B-1 03,

s Arupndoi Res:den“‘jr,f Sshid T)xigp Hu;’;rti\,
4l case Js s : - o ._ . 'Path, %artimagze}raa, D:spm, G““@b&;ﬁ,‘ A
b 5 - - Assain), who should come ready-for hearing
7 ofhis case on 20.03.2008. |

—  Mr G. Boishya, learned Sr. Standing
| ~ Counsel appearing for the Respondents in
: o ee 2l this case, whao is presenf in- court, takes

. - 'vnotnre of the preponpment of the hearmg of

th is case, B

i..
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. 20.03.200,9”‘(_1.‘ o Mr H.K. Das for  the Applicant - and
‘ Mr.G.B_cushyo, Sr.C.GS.C. for the‘Respondenfs.-
e e et With the consent of the porhes list this
l:f" s coséon 26032009 forhearing. - N
. : (A.&éﬁur) '
‘ . Member{J).
" /bb/ : ' '
5 26.03.2009 From the perusal of the records it s found -
that synopsis- of 'fhe cosé has vnof properly been
supphed MrHKDc:s, iecmed counsel for the
S o Apphccnf is direcfed 'fo suppiy "a s
I3 L TEPTETEF MR .
‘ _ comprehensave detailed synopsis of the case
within ’r_wo weeks. - Mr.G.Balshyc, learned
$t.C.GS.C. is present for the Gowt. of india. |

fob/

’

04.05.2009

,22/ 505

74\46#9/‘”/‘7”’”””/

i o ot
H\ .

" next date.’

m | 1 A%} '

Put up the matter on 04.05.2009. it is

not bé

made . cleor' that  the case shall

cdjourned on any ground whc’rsoever on fhe

Member (A) Member {J}

chil this matter on 19.06.2009. .

(M.R.Mohanty} -
Vice-Chairman
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19.06.2009

/bb/“ e
' _ 01 07 2009 Call this -

T T e SO 00
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25052009
leamed counsel appeanng for the B
Apphcant, ca]l thls matter onm- -

e 19062"“” :

» .\%
.

" (M.R.Mohanty)

On the prayer of Mr.HK.Das, s a@
.f,."ﬂi",’- 1

LA ;

\lm

along with O.A.170/2008.

STl l ; g -.
. {M.R:Mohanty]
. Vice-Chairman

PR Lt owte N
T Y RO L S S

Bench E
matter for heanng on 22. 07. 200_9. .

D1v1s1on

"(M.R.Mohalnty)

Im - Vice-Chairman

. . . . -
- };&th@i@ Sier A

Cail this matter for hearing on 01.07.2009 .
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O¢A. Nos. ea/z@o'z. es/z@m. 03/20@8 and 17@/20@8

L S AN I 4

22.07.2009 - By order dated

30.01.2009, all these Court cases were

- ‘asked to Dbe hsted on 19.2. 2009 for

i

heanng In absence of the D1v181on Bench,

the matter was again adjourned to

03:04.2009. On 16.02.2009 the Applicant

sent a Petition to the Hon’ble Chairman of -

this Tribunal; vs‘eeking expeditious hearing
of all these cases. A copy of the said

1‘epresentauon was made available to this

" Bench: on 18.02.2009, and it was
confirmed from the Principal Registrar, on
19.02.2009, that a Division Bench would

be. available at Guwahati between
16:03.2009 to 23.03.2009. Accordingly, on

. 24.02.2009, the matter was directed to be

~ listed  before Division Bench on

20.,03.2'()09. However, Division Bench was

' 'ﬁot{ available, for which the matter was
adjourned to 26.03.2009. On 26.03.2009,

the -matter was listed before . Division

Bcnch, when following order were passed. -

“From the perusal of the

records it is found that .
synopsis of the case has not -

properly been supplied.
Mr.H.K.Das, learned counsel
for the Applicant is directed to
supply a  comprehensive
detailed synopsis of the case
within two weeks.
Mr.G.Baishya, learned Sr.
C.G.S.C. is present for the
Govt. of India.

- Put up the matter on
04.05.2009. It is made clear
that the case shall not be

adjourned on any ground
whatsoever on the next date.”

2. On 04.5.2009, in absence of
Division Bench, the matter was again
adjourned to 19.06.2009.

Contd% .
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Contd/ ‘
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22.07{2009 ; L

‘3. Informations having beenl made

, " availablé -about - avaﬂabmty of |D1v1s1on

" Bench: durmg 18.05.2009 to 29 5.2009,
-the cases of the Applicant were preponed
-and - (listed on  25.05. 2009 On
+25.05.2009 the Applicant’s 81de sought
an adjoumment Accordingly, the matter
-was adjourned to 19.06.20009. The text of
the order dated 25.5.2009 reads as
under:- - i .

w4V H. K.Das, learned 1counshel

appearmg for the ~ Applicant’ ‘and -
ose<ME MU Ahmed, learned Addl Standmg. '
”Counsel appearing for the Respomdents R

: _-'

.are present _ : o
. v‘. A B

- Mr.H.K. Das, - learned counsel-

adjoumment of this case:-In- fact the
- ‘case’‘was posted to 19.06.2009 for
G .+ ... hearing. and, on the request of lleamed
‘ counsel for the Respondents the matter

‘was ' preponed to to-day. \ Since,

. Mr.H.K.Das, learned counsel for the

Apphcant seeks an adjoummelnt “call

this ‘ matter on 19.06.2009 a10111g with

- L 0O.A.Nos. 86 of 2007, 0.A.No.3 of2008
T . ... OA. 80f2007”

: '
R t .f

|

4. In the meantlme the Apphcant

1 addressed another representahon dated

IR ... -appearing. for the Applicant prays for &ai * -

e =

I .+

o

cga Kl

26.05.2009 to. the Hon’ble Chanman of o

" @oi. this Tribunal secking - expeditious.
. S R

. +«.hearing of these cases. - ]
. |

A5, On 19.06. 2009 m absence of

v ,DlVlsmn Bench, thzs matterl stood

- adjourned to 1st July 2009 On the prayer ”

.,of -the Advocate for the Applicant, an

) | .
interim direction was, however, 1ssued- to

_the Respondents on that day /19. 0? .2009.
. The order dated 19.06.2009 reads asv

under:-

Contd/ l :
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ey ‘o;A.Nos.oa/zom.as/gz@m:; 03/2008 and. 170/2008
Contd/
32.07.2009

i

£ “Apphcant Sri Bimalendu Gupta and
hlS -Advocate Mr.H.K.Das are present.
’/These O.A. Nos.8 of 2007, 86 of 2007 and
3'of 2008 and 170 of 2008 are matters to
be considered by the Division. In absence
of the Division Bench this matter has to be
adjourned to be taken up by the Division
. Bench. A Division Bench is expected at
any time at CAT/Guwahati.

. .. In the aforesaid premises, hearing of
these matters stand adjourned to 01st July
2009.

Mr H.K. Das, learned counsel for the
Applicant pointed out.from the rejoinder
ifiled in O.A.No.170/2008 that the
representation dated 18.07.2008 of the
Applicant addressed to the CAG
(directed against the order dated
07.07.2008 of Accountant General of
Assam) is still pending with the CAG. Mr
‘H.K. Das, learned counsel for the
Apphcant states that, notwithstanding
- pendency of this - case, the
 CAG/IndiafNew Delhi need consider the

representation dated 18.07.2008 of the
~Applicarit, :

In the aforesaid premises, CAG of

: India/New Delhi (Respondent No.2 in

' 0.A. 170/2008) need, without prejudice

to. the pendency of this case, consider

the grievances of the Applicant, as raised

in_his representation dated 18.07.2008,
and pass necessary orders.”

Call this matter on 01.07.2009
along with 0.A.Nos.08/2007, 86/2007
and 03/2008.

Send a copy to Respondent No.2

6. On 01.07.2009 the matter was

adjourned to to-day for hearing.

7. Now a permanent Division Bench is

available for CA.-T/ Guwahati Bench;

Hon’ble: new Administrative Member
- having joined on 14.07.2009.

Contd/ - ‘

¢
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O.A.Nes .08/2007,86/2007,03/2008 and- 170/2008

Contd/ -

o ) ;,,,'_“22‘.07.2009 .
T et 8 The Apphcant Sri Bimalendu Gupta
o AR MrH KDas learned counsel for the
Apphcant, Mr.G. Baishya learned
Co _T, s, Standmg Counsel for Government of

' ' ' India-‘and Mr.M.U.Ahm_ed, learned AddlL
' StandmgCounsel for Government of India,

o are present
3 tir by o ~¥l“ Tae "

9. At tﬁe outset, the Applicant (who is
present in Court) stated that the Principal

CDP‘{ G,Qg Wu_ 0}, M ’ _— Bench of this Tribunal is in Session of a

Dedked

"'29\ F- K009, {D?m?w

' matter (P'I‘ No.191 of 2009) in which his

for transfer (of all the these cases to
G Sgand o D.abtion’ prayer,

o

Mo 2t the ‘Pnnélpal Bench) is being considered;
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- for w']:nch he has already received notlce_
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30\'\,\,\)‘ <‘1><> HZ,L R No ;\ 011 115.07.2009 and the said P. T. No.191
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. 3) NO 9 o 9? of 2009 is now posted to 07.08.2009 and, '
D {~ iti"the ‘said premises, he prayed for an
Vorla "31 71,_9\,@09 ¢!

: 9D ¢ adJoumment of hearing of these cases. He

— } . ~ filed a memo to the said effect.
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0.A.No.08/2007,86 %oa /2008 and 170 of 2008

2009 None appears for the

the
present. Mr. M. U. Ahmed, learned

~ Applicant  nor Applicant is
Addl. Standing. counsel representing
+ the Respondents states that a petition.
for transfer of this case PT No.191 of

2009) to the Principal Bench was

+y pending before Principal Bench and

was posted to 07.08.2009. He is not
,.In a position to say as to what was
the progress of the
07.08.2009.
Call this matter after Puja
Vacation on 7% October 2009 for

matter on

A

e\y "3""*’““’”?-’ o Geifp " bearing.
M: SNAL WPP\\MV\} 2 &%th% Send copies of this order to
nﬁ'pv\’\‘gg” Jf i W‘ me! ped / the Applicant and the Respondents
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of this case.
A copy of this order be also

. ¢ sent to the Registrar of Principal
9é 7.8‘;096 392 Bench of the Tribunal, requiring

him to intimate about the case of
P.T.No.191 of 2009. It may also be
" intimated to the Registrar of the
Principal Bench that this matter has
been posted to 07 October 2009

before Division Bench for hearing.

—£

(M.R.Mohanty)
Vice-Chairman

(M.K.Qﬁggz:vedi)

Member{A)
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(M.R.Mohanty]}
‘ ' Vice-Chdirman
. 05.11.2009 On the wrtten request of Mr
X HK.Das, leaned counsel for the
applicant list on 9.11.2009 for hecringf}.g
P le >
(Madan Amwecﬁ) {Mukesh Kr. Gupta)
Member (A) Member (J)
/pg/
09.11.2009 Due to general strike call by ULFA, none
appears for parties.

(Madan Kumarc}natuwedi)
Member (A)

- with  Ms.U.Das,
.counsel for the Govt. of india. They do not

‘nor the Applicant is present. However,

Mr.Subhash Paul, Assistant Accounts Officer
of the Office of'the A.G. (A&E], Assam and
Mr.Biswanath Paitya, Sr. Accountant of the
Office of the A.G. (A'&E). Assam are present
leaned  Addl. Standing '
have any information about the fate of the
Transfer Application {P.T. No.191/2009) filed
in the Principal Bench/New Delhi on t‘)éhdf
of the Applicant. | o

Cadll this matter before the Division
Bench on 05.11.2009. Send ‘copies’ of this -
order to the Applicant and the Respondents

in the address given.in the O.A. A copy of
this order may also be sent to the Deputy

Registrar {Judicial) of CAT, Principal Bench,
New Delhi for reference in P.T. No.191 /2009. .

4

Adjourned to 16.11.2009 &

(Mukesh Kumar Gupta)
Member (J)
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17.11.2009 Heard learned counsel for parties.
Hearing concluded,
Orders reserved.
v o
IMadan Kufnar Chaturvedi) {Mukesh Kumar Gupta)
Marnber {A) Marmber (J}
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O.A. No. 86 of 2007

30.11.2009 For the reasons recorded separqtely,

the O.A. stands mﬁ‘d} No costs.

B - - -~
(Madan Ku;é Chaturvedi) (Mukesh Kumar Guptal

Member (A} Member (J)
,{éy ‘ fimf |




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No.08 & 86 of 2007

DATE OF DECISION %4 .11.2009

Sri Bimalendu Gupta ‘ '
............................................... e Applicant/s.

Mr.H.K.Das

f et eeeeeeeeeeeeseteetaetteterettteteteaenttaantateeatataennanraenenenetenantennnnann Advocate for the
Applicant/s.

' - Versus -

U.O.l. & Ors ,

......................... R SRRRURPRRRRRRRIRPINN 1<) o (o) aTe (1ot 14

Mr.M.U.Ahmed Addl. C.G.S.C. & Mr.G.Baishya

.......................................................................................... Advocate for the
Respondents

CORAM

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether Réporters of local newspapers may be allowed to see MO
the Judgment? : .

2. Whether to be referred to the Reporter or not? Yes/No

3. Whether their Lordships wish to see the fair copy
of the Judgment?e

N,

Judgment delivered by Hon'ble Member’(J)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Nos. 08 and 86 of 2007

Date of Order: This, the % "}Dcy of November, 2009

HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER (J).
HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A).

Sri Bimalendu Gupta

Senior Accountant

Q/0 the Accountant General
{A&E), Assam, Maidamgaon
Beltola, Guwahati-29. -
' ...Applicant in both O.As.

By Advocate: H.K.Das.

-Versus-

The Secretary to the Govt. of India
Ministry of Home Affairs
Department of Official Language
North Block, New Delhi-1.

- The Comptroller and Auditor General of India
Bahadur Shah Zafar Marg, Indraprastha
Head Post Office, Post Bag No.7
New Delhi-2.

The Accountant General {A&E), Assam
Maidamgaon, Beltola
Guwahati-29, Assam.

The Senior Deputy Accountant General (Admn & VLC)
O/0 the Accountant General {A&E), Assam
Maidamgaon, Beltola

Guwahati-29.

The Accounts Officer (Admn.| & (i)
O/o the Accountant General (A&E), Assam
Maidamgaon, Beltola, Guwahati-29.

Asstt. Accounts Officer (Admn.l)

O/o the Accountant General (A&E}, Assam
Maidamgaon, Belttola

Guwahati-29. ’

The Asstt. Accounts Officer
Pay and Accounts Office
O/o the Accountant General (A&E), Assam



O.A. Nos.08/2007 & 86/2007

A
qQ

Maidamgaon, Beltola
Guwahati-29.
Respondents in O.A.08/2007.

By Advocate: Mr.M.U.Ahmed, Addl. C.G.S.C.

1.

10.

The Secretary to the Govt. of India
Ministry of Finance

Department of Expenditure

North Block, New Delh_i-l.

The Comptroller and Auditor General of India
Bahadur Shah Zafar Marg, Indraprastha
Head Post Office, Post Bag No.7

New Delhi-2.

The Accountant General (A&E),} Assam
Maidamgaon, Beltola
Guwahati-29, Assam.

The Senior Deputy Accountant General {Administration)
O/o the Accountant General (A&E), Assam
Maidamgaon, Beltola

Guwahati-29.

The Senior Deputy Accountant General (A/c s)
O/o the Accountant General (A&E), Assam
Maidamgaon, Beltola

Guwahati-29.

The Accounts Officer (Admn.)
O/o the Accountant General [A&E), Assam
Maidamgaon, Beltola, Guwahati-29.

The Accounts Officer (I/c CA-4)
O/o the Accountant General [A&E), Assam
Maidamgaon, Beltola, Guwahati-29.

Supervisor I/C CA-4 Section

O/o the Accountant General (A&E), Assam
Maidamgaon, Beltola

Guwahati-29.

Smt. Sukla Das

Supervisor I/c CA-4 Section

O/o the Accountant General (A&E), Assam
Maidamgaon, Beltola, Guwahati-29.

Shri Tarini Mohan Roy {IAS)

Senior Deputy Accountant General (P&F)
O/o the Accountant General {A&E), Assam
Maidamgaon, Beltola

Guwahati-29
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O.A. Nos.08/2007 & 86/2007

5

Duel charge of (Administration)
O/o the Accountant General (A&E), Assam
Maidamgaon, Beltola
Guwahati-29.
... Respondents in O.A.86/2007.

By Advocate: Mr.G.Baishya for Accountant General of Assam
ORDER

230.11.2009
MUKESH KUMAR GUPTA, MEMBER (J):

These two O.A:s filed by same Applicant though seeks different
reliefs, but facts being overlapping, are being dealt with by present

common order.

2. Vide O.A. No.08/2007, Sri Bimalendu Gupta challenges
communication dated 05.02.2002 and 02.11.2006 (Annexures-2 & 3
respectively) and seeks direction to Respondents to count the period
between 27.09.1998 to 12.11.1998 totaling 47 days as duty for all purposes
and to release pay and allowances in terms of this Tribunal order dated
28.11.2001 in O.A.245/2001. Vide O.A. 86/2007 validity of order dated
13.02.2007 has been challenged and he seeks direction to the Respondents
to release salary for the month of January, 2007 forthwith with all

consequential benefits.

3. Admitted facts are that vide order dated 04.12.1996, the
period between 27.09.1998 to 12.11.1998 had been treated as dies-non,
which became the subject matter of O.A'.245/2001. Applicant, a Senior
Accountant in the Office of the Accountant General (A&E), Assam,
Guwahati had been directed fo' attend Hindi training in PRAVEEN

conducted from 15.09.1998 for two days in a week. It was submitted by him
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O.A. N0s.08/2007 & 86/2007
that he not only attended said training but also aﬁendéd his normal duties,
| yet said period had been freated as dies-non. On the other hand,
Respondents’ version had been that said tfraining classes were held on
Tuesdays and Thursdays and during the said fraining period he was
required fo continue to discharge his normal duties for rest of the office
hours as did by another official deputed for the same training. He, as a
matter of fact, did some works upto 27.09.1998 but fheredf’rer he stopped
attending to his allotted work. Initially he was deputed to attend said
training from 15.07.1998 vide order dated 08.07.1998. Since he did not
attend his official dufies assigned, sectibnal works suffered and he used to
leave the office/section without obtaining permissfon of the competent
‘authority after putting his initials in the attendance register. Furthermore,
said training was held for two hours on the prescribed dates and not for
whole day. In such circumstances, said period was freated as dies-non. Pay
and allowances for said period being Rs.12,109/- was recovered from his
salary in four i.ns'rollmen'rs from the pay of March, 1999 onwards. As O.A.
No.245/2001 hdd been allowed by quashing the order dofed 04.12.1998, in
pursuance thereof, Saturdays and Sundays which were counted as dies-
non had been ignored and pay and qnowcmces for 17 days being
Saturdays and Sundoys during the aforesaid period had been released to

him.

4, | The grie?once raised vide O.A.08/2007 is that once order of
dies-non dated 04.12.1998 has been quashed by this Tribundl, he was
entitled to full pay and allowances for the aforesaid period. He has filed
various representations seeking redressal of his grievances in releasing the

amount for rest of the period but the same did not elicit any favourable
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O.A. Nos.08/2007 & 86/2007

result. There was no justification in ’rreoﬁng said period as dies-non and
making him to suffer financially. Furthermore, he suffered his increments also
which were due on 15t January every year. Shri H.K.Das, learned counsel for
Applicant contends that Application is within limitation as he has been

making repeated representations seeking redressal of his grievances.

5. Iﬁ 0O.A.86/2007 the principal grievance is that vide order
13.02.2007 (Annexure-5) the Accounts -Officer (Administration} conveyed
him that salary for the month of January 2007 was stopped on the basis of
Sr. Deputy Accountant General (A/C)'s order dated 12.01.2007. It is
contended that C.A.-4 se_cﬁon where he had been posted in November
2003, was full of dusty environment due to dumping of treasury vouchers
and lack of proper ventilation which was harmful to him as he is a chronic
patient of sinusitis; dnd therefore, he had been receiving treatment frofn
the prescribed authorities. Without assigning any reason his salary for the
month of January 2007 had been withheld with ulterior motive though he
was not absen'r from his normal duties during the month of December 2006
and January 2007. Therefore, there was no justification to stop his salary
and in not depositing the same in his bank account. ReSpondenfs’ action is
violative of principles of natural justice and administrative fair play. The Sr.
Deputy Accountant General {Accounts) had no authority to pass a blanket
order stopping his’solcry. On the one hand his salary was stopped, on the
other hand he had been suffering from medical ailment. He was denied
advance for medical freatment. In the above backdrop, learned counsél
contended that authorities acted in high-handedness without any
justification and tenable reasons, which action is unsustainable in the eyes

of law.

W
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O.A. Nos.08/2007 & 86/2007

D
6. By filing reply, Respondents have contested claims laid. In reply
to O.A.08/2007 it was stated that Hindi training commenced w.e.lf.
15.07.1998 and ended on 12.11.1998. During his 1roining.he was also
required to discharge his normal duties, which he failed to attend. He used
to leave section without obtaining permiésion from the competent authority
after putling his initials in sediohal attendance register. Though he had
attended his work upto 27.09.1998 but stopped dischcrging his 'duﬁes after
said date till 12.11.1998. In such circums’ronc:es,‘ the period in between .had.
been treated as dies-non. Direction of this Tribunal vvide order dated
28.11.2001 in O.A. No. 245 of 2001 were fully complied with by passing
reasoned and speaking order 05.02.2002 whereby earlier order dated
04.12.1998 had been modified exclvuding the period of Saturdays and
Sundays. There was no justification in fhé claim laid. This Tribunal has not
issued any direction to treat the entire period as on duty, as projected. On
the other hand, direction had been to consider his represen’toﬁon by
passing reasoned and sbeoking order, which direction was scrupulously
followed. As Applicoht continued to moke' repeated representations;
which was unwarranted, vide communication dated 02.11.2006 he was
warned fo desist from approaching ’rhé authorities on the same issue which
had long been setfled and reasons for which had already been

communicated to him.

Mr.M.U.Ahmed; learned Addl. C.G.S.C. for Respondents
cor_ﬁended that communication dated 02.11.2006 did not furnish am}
ciause of action particularly when in compliance of directions of this
Trianol Respondents have passed speaking order dated 05.02.2002. Thus, if

was ’urged that the claim laid in said O.A. is not only misconceived but also
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- O.A. Nos.08/2007 & 86/2007
oA
suf'f’ers from delay and latches. No M.A.' seeking condonation of delay has
been filed and in no circumstances order dated 02.11.2006 would extend

- limitation or provide a fresh cause of action.

7. By filing reply in O.A.86/2007 it was stated that handiing
treasury vouchers is part of normal duties by Accountant/Sr. Accountant,
w'hich is primary function of Accountant General (A&E) Office. He had
made a representation seeking subp{y of certain articles like gloves and
mask for his use while working in the section. There is no codal provision for
supply of such items to the dealing assistants while discharging their day to
day work. He has been informed on this aspect vide communication dated
18.09.2006. No complaint has been received from any other officials in the
office in this regard to the extent of being unable to work without gloves
and masks. It was an attempt on his port'to divert attention from the reaql
issue, which amounts to derelicﬁon of duty and conduct unbecoming of a
Government servant. His salary was wifhhéld as he had not been attending
to his officially allotted works in spite of having put his signature in the
attendance register of his section. The report of negligence of work was
- submitted by the Sectional in-charge, based on which administration
decision had been taken to withholdi his salary fill his completes his pending
work. Subsequently, an administrative decision hds also been taken vide
order dated 27.03.2007 to treat the days on which he has put his signature
on the attendance regis?ér as a mbrk of his attendance in office but did
not work as dies-non. Since he was neither available in the section or, when
available, had refused to receive the said communication, he could not
be informed of it. Furthermore, he had beeéen obsenﬁng'himself from office |

from 22.03.2007 without authority. He remained ‘absent from 22.03.2007 to
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O.A. Nos.08/2007 & 86/2007
0)0
23.03.2007 which had three working days. On 27.03.2007 and 28.03.2007 he
attended office but refused to receive said official commumcahon dated
22.03. 2007 He was oﬁendlng office without doing any work qnd used to
leave the section after putting his sighature in attendance register without
authority. His work had to be reallocated to other staff -on payment of
honoraripm basis thus causing loss fo the exchequer. The decision of
stoppage of salary was taken due 1o his not performing his official duties. By
projécﬁng that hé has been denied sdlcry, he is making an attempt to gain
sympathy of this Tribunal which is impressible. In compliance of direction of
this Tribunal, number of dies-non days were recalculated and since in
between there were seven Sundays and four closed holidays and on two
days he had attended training in total 16 days were excluded from earlier
dies-non period of 47 days. Consequently, a sum of Rs.4637/- was paid vide
bill No.1770 dated 11.02.2002. The ’rred’rmenf of period as dies-non has no
connection or relation with decision to withhold his salary for the month of
January, 2007. These two are distinct issues. Applicant is making an attempt
fo link it for extraneous consideration. As he did not perform the duties
allotted to him, he was not entitled to pay and salary for' said period.
Allegations of harassment caused to him by making recovery from his pay
hod been denied. No salary is payable based on principle of no work no
pay and decision taken on such account did not consﬁtu’re misuse of
power, as projected. On many occasions he was asked to explain his
negiigeqce in performing his duties and advised to attend his work.
However, he foiled to show any improvement. He was in habit of either
remaining absénf without authority or putting his signature in attendance
register and therefore, leaving office without permission. Qur attention was

drawn by learned counsel for the Respondents Mr.G.Baishya (in O.A. 86/07)
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O.A. Nos.08/2007 &l 86/2007
A
to Annexure-4 memorandum dated 22.03.2667 appended to reply by
which he was given an opportunity to explain why he had signed in the
attendance register over cross marks. It was further stated that for the
period »mem‘ioned therein he did not perform any duties but signed the
attendance register. In the above backdrop learned counsel for the

Respondents urged that application deserves dismissal.

8. . We have heard Mr.HK.Das, learned counsel appearing for the
Applicant, Mr.M.U.Ah,méd, learned Addl. C.GS.C. and Mr.G.Baishyaq,
learned counsel for the Respo‘ndeh’rs in O.A. 08/2007 and 86/2007
respectively, perused the.pleodings ond other material placed on record

very minutely.

9. Questions - which arise for éonsideraﬁon are (i} whether
| 0.A.08/2007 is maintainable and 'he deserves any reliefs, as prayed for and
(i} whether the Respondents’ action in passing order dated 13.02.2007
withholding Applicant’s salary for the month of January 2007 is justified in

the given circumstances.

10. On examination of the matter from either angle we may note
that the period in between 27.09.1998 to 12.11.1998 had been treated as
dies-non was challenged vide O.A. 245/2001. Said O.A. had been alliowed
primarily on the ground that Sundays and other holidays were included
while calcﬁlaﬂng period of dies-non, which was not justified and in such
circumstances Respondents were directed to reconsider his representation
by passing reasoned & speaking order. By passing order dated 05.02.2002,
sundays and other closed holidays had been excluded and he had been

paid for said dates. For rest of the period the decision taken earlier, namely,
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O.A. Nos.08/2007 & 86/2007
‘b’V
to treat dies-non had been réiterc:'red. Validity of said order had not been
challenged within the limitation prescribed under Section 21 of the A.T. Act,
1985. Rather Applicant kept on making repeated representation on the
same subject. Thus, further question which would arise for consideration is
whether repeated representations made and order passed thereto would
extend the period of limitation. It is undisputed fact that Section 21 of the
AT. Act, 1985 provides limitation of one year for seeking redressal of the
grievances by making an application “within one year from the date on
which such final order has been made". Order dated 05.02.2002 has to be
treated as final order made on the subject. We may further observe that
this Tribunal had not granted liberty to him to make repeated
representations on the same subject even after consideration of his
representation by passing reasoned & speaking order. No M.A. seeking
condonation of delay hos been preferred. Furthermore, as per law settled
by Hon'ble Supreme Court in AIR 1990 SC 10 S.S.Rathore vs. State of
Madhya Pradesh, repeated represen’rdﬁons made on the subject would
not extend the period of limitation. Even if the Respondents have passed
certain order on 02.11.2006 that would not furnish any cause of action.
Moréover, said order in specific noﬁced that in compliance of directions of
this Tribunal in O.A. 245/2001 vide order dated 28.11.2001 they had already
passed necessary order and in such circumstances, said order dated
02.11.2006 would not furnish any fresh cause of action. Furthermore, limited
direction of this Tribunal of 28.11.2001 had been to consider his
representation by passing reasoned & speaking order. Said aspect has duly
been cdmplied with by the Réspon-den’rs by passing reasoned speaking

order dated 05.02.2002. In this view of the matter, we have no hesitation to
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O.A. Nos.08/2007 & 86/2007

Y

conclude that the challenge made in O.A. No0.08/2007 is neither within

limitation period nor there is any merit in the claims laid therein.

11. ' Coming to second issue raised about validity of order dated
13.02.2007, challenged in 0.A.86/2007, we notficed that said
communication has been based on Applicant’s representation dated
~ 08.02.2007 whereby he requested for disbursement of salary for the month
of January, 2007 and in response thereto he was informed that decision has
been taken to stop his salary based on Sr. Deputy Accountant General
(Accounts) order dated 12.01.2007. Normally, such a blanket order passed
by the authorities stopping his salary cannot be approved but we have to
examine volidityv of said order in the context of facts of the case as
adumbrated in O.A.. Pleodingg raised in O.A. would show that Applicant
has made a specific plea vide paragraph 4.8 that he was not absent in the
office in December 2006 and Jonuary 2007. Therefore, Respondents were
not justified to withhold his salary for the month of January, 2007. In reply
filed to said parq, it was specifically pointed out that salary was withheld
| for: “his not attending to his officially allotted works in spite of having put his
signature in the Altendance Register of his Section”. It was further urged
that administrative decision was taken to withhold his salary “fill he
completed all pending work”. in the same breath Respondents have

further stated that he was absent from office from *22.3.07 to 26.3.07".

In other words, there is no specific denial to the contention -
raised by Applicant that he had ottended the office during December
2006 and January 2007. Once facts are such Crys‘rol clear, we have no
hesitation to conclude that order of the Sr. Deputy Accountant General

(Accounts) is not passed for germane reasons. If the person has attended -
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s ' .. Nos.08/2007 & 86/2007
¥ ' ‘ | '5’\ .
office and had not completed his all pending works, Respondents cannot
be allowed to resort to the principle of ''no work no pay”. One may be slow
in discharging his function and other person fncy be very fast in discharging
his works & therefore, person who is slow in attending the works may not
complete his all assigned duties in time but for such reason one cannot
take shelter of principle of “no work no pay”. Thus, we have no hesitation to
conclude that the decision taken by said authority as conveyed to

Applicant on 13.02.2007 is rendered unsustainable in the eyes of law.

12. In.view of the discussion made hereinabove, our conclusion is

as follows:-

(f) There is no substance and justification in the claim laid in
0.A.08/2007 and accordingly, said O.A. is dismissed.

(i)}  There is no justification in the order dated 13.02.2007 and
accordingly, same is quashed and set aside. Thus, O.A. is
allowed. Applicant would be entitled to salary for the month of
January, 2007, as prayed for. Aforesaid exercise shaill be
undertaken within a period of 45 days from the date of receipt

of this order.

No costs.
' (MADM CHATURVEDI) 4 {MUKESH KUMAR GUPTA)
MEMBER (A) MEMBER (J)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

GUWAHATT

(&n Application. under Section 19 of the
Central Administrative Tribunal Act, 1985)

0.A. No. 3L /2007

Shri Bimalendu Gupta oes Applicant.
-versus -

Union of India, represented by the Secretary
to the Govt. of India, Ministry of Finance
Department. of Expenditure New- Delhi and
others.

ev e Resmndents

SYNOPSIS

-

The applicant is a permanent employees of
the office of the Reczpondent No. (iii) and working
in this office as Senior Accountant, The applicant is
verymuch punctual and regular attending in the office .
and do the job handed over to him by the Sectional
i/c of C-A-4, Sudeenly the salary of the applicant
from January,2007 has been stopped by the Respondent
No.(iv) (v) arbitrarily without intimation/prior intimati
to the applicant, Even the applicant repeatedly submittegm
application to the Respondents (iii) €o (v) for releasihg
the salary dfom January,2007 onwards to avoid financial
and mental haraséﬁgﬁi_io'thé épplicant and the family
members., The Respondents faildd to consider the
applications of the applicant and declined to pay the
salary from January,2007 which is beyond the purview d
the Govt. norms and official duties, Hence the
applicant filed this application before this Hon'ble
C.A.T. for justice.

-
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IN THE CENTRAL ATMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
GUWAHATI
BETWEEN : Shri Bimalendu Gupta ... Applicant
- versus =
Secretary to the Govt., of India
Ministry af Finance (Deptt of
Expenditure) North Block,
New-Delhi-1, and Othérs ... Respondents
PARTICULARS OF APPLICANTS:
i) Name of the applicant : Shri Bimalendu Gupta
ii) Name of Fathers v : Late Biswanath Gupta
iii) Designation and : Senior Accountant,
Office in. which 0/o0 the Accountant General
employed (A&E) Assam, Maidamgaon,
v Beldola, Guwahati-29.
i¥:) Office Address : Odo _the Accountant General

. Z;’,,w"TA&E)Assam, Beltola,
Guwahati-29.
ir ) Address for service : 0/0 the Accountant General

of Notice (A&E) Assam, Maidamgaon,
' Beltola, Guwahati-29,

PARTICULARS OF RESPONDENTS =

i) Secretary to the Govt. of India
Ministry of Finance (Deptt. of Expenditure)
North Block, New-Delhi-1.

ii) The Comptroller and Auditor General of Indis, =
10, Bahadur Shah Zafar Marg, I.P.0O
Post bag No.7, NewsDelbi-2.

iii) The Accountant General (A&E) Assam,
Maidamgaon, Beltola,Guwahati-29,

iv) The Sr. Deputy Accountant General
(Administration) 0/o the Accountant General
(ARE) Assam, Maidamgaon, Beltola, Guwahati-29.

v) The Sr. Deputy Accountant General (4/c s)
0/0 the Accountant General (AXE) Assam,

, Beltola, Guwahati-29,
“&QN vi) . The Accounts Officer(Admn.),

: 0/c the Accountant General (AXE) Assam,
: Beltola, Guwahati-29..

Contdo e 920
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vii) The Accounts officer(i/c CA-4)
~ 0/o the Accountant General (A%E) Assam,
Maidamgaon, Beltola, Guwahati-29,

viii) Supervisor i/c CA-4 Section
0/0 the Accountant General (A%E) Assam,
Maidamgaon, Beltola,, Guwahati-29,

ix) smt. Sukla Das,
Supervisor i/c¢ CA=4 Section
0/0 the Accountant Genéral(AXE)Assam,
Maidamgaon, Beltola, Guwahati-29.

x) Shri Tarini Mohan Roy{ IRAS,
Sr. Deputy Accountant General( P & F)
0/0 the Accountant General (A%XE)Assam,,
Mai damgaon, Beltola, Guwahati=29,
dagl charge of (Administration) 0/o the
Accountant General (AXE) Assam, Maidamgaon,
Beltola, Guwahati-29.

T. PARTICULARS @F THE Order/ORDERS AGAINST
WHICH THE APPLICATION IS MADE:

i) Ko.Admn-2/2-3/2001-03/822 dated 13.2.2007 issued
by the Accounts officer (Administration) Respondent.
No. (vi) informing the salary for the month of January,
2007 has been. stopped on the basis of the order of
Respondent No.(v) dated 12.1.2007.

I1. JURISDICTION OF THE TRIBUNAL :

The humble applicant. declares that the subject matter
of the order against which the applicant wants redressal

is wmkkgkikkikx within the jurisdiction of the Tribunal.

ITI, LIMITATIOR :

The humble applicant further declares that the
applicatiom is within the limitation periods prescribed in.
the Central Administratigm Tiribunal Act, 1985.

IV, A THE B

1. That the applicant begs to state that the applicant is
a citizen of India belongs to the General Category and his
rights and previllages are guranteed by the Constitution: of
India and the orders issued by the Govt. of India

from time to time,

contdeseeede
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2. That the humble applicant is a permanent employee
in the 0/0 the Respondent No.(iii) the Accountant General

(AXE) Assqm, Guwahati-29 and presently posted and working in
the C.A.~4 section on holding thd post of Senior Accountant.

3. Thatthe humble applicant begs to state that the
function of the Respondents Bo.2,3 and others are guided

by the Art.149 to 151 of the Constitution of India and the
Comptroller and Auditor General of India%s Manual of

standing orders. (Accounts and Entitlements) Vol-I. Chaper-I
define function of the Comptgoller and Ahditor General of
India and duties of the Indian Audit and Accounts Department
in para 1.5 of page 3.

4, That the applicant begs to refer the para 1.5 of.
the C&AG's Manual of standing order(Accounts and Entitlements)
Vol.-I runs as " The Accountants General and the staff of the
Indian Audit and Accounts Department shall, under such
special and gmneral. directions as may be given by the Comptr-
oller and Auditor General from time kEmm to time, perfomm.
such duties and functions as are imposed on or undertaken.
by him under the provisions of the Constitution, or of any
law made by Parliament. It is essential that an Accountant.
General whould work in close co-ordination,with the Govt,
concerned, ,He is entitled to seeck the help of the Finance
Ministry/Department in case of failure of any authority to
maintain the prescribed accounts or supmit them on the due
dates, He may seek their assistance where necessary to secure
a satisfactory settlement of outstanding objections of
accounting nature. |

Copy of para 1.5 of C&AG'S Manual
of standing order is Annexed herewith
and marked as Amnexure -~1.

S That the humble applicant begs to state that the
C.A.-4 section where the applicant was posted again in 11/2003
and Block of CA is full of dusty envigonment due to dumping
of Treasury vouchers and lack of proper ventilation which is
harmful to the applicant as the applicant is a cronic patient
scinicities alongwith other ailments does not permit hiuk to
handle dusty nature of work/dust based materials as advise&%y
the treating doctor(s) of the abplicant on 13.6.06 which was
re-submitted to the Respondent No. (iii) om 09..10.2006 for
taking necessary action, but no action has been taken on the
issue by the Respondent No. (iii).
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Copy of the medical advise dated 1%2.06.06
is annexed herewith and marked as
Annexure-2.

6. That the applicant begs to state that the applicaht.
opted for receipt of monthly salary from the Respondent No. (iii)
by direct depositing in his SBI $/B #/c of Dispur Branch in
terms of Ministry of Finance 0.M. No.F 1(1)/2005/TA/476 dated.
10.06.2005 whiich’ was accepted by the Respondents (iii) &(iv)
to deposit the salary of the applicant in the Bank A/c in the
last day of the month under Rule/orders. Without assigning any
reason the Respondents No.(iii) & (iv) not depositing the
salary in the Bank a/c of the Applicant for the month of
January,2007 and nor intimated the matter to the applicant on.
or before 31.1.2007 rather intentionally placed the applicant
for training at Shillong vide Admm. order No.188 dated 22.12.06
for attending training from 1.2.07 to 7.2.2007. The Respondent
also silent about the payment of T.A./DA &br Training im: this
order. _
7e The humble applicant is surprise when the SBI
Dispur Branch refuse to disburse the pay on demand due to
non-depositing of the sadary of January,2007 by the Respondent
No.(iv) on 31.1.2007. The applicant after enquary of the Bank
on 8.2.2007 requested the Respondent No.(iv) to deposit the
salary to the Bank a/c of the applicant. on or before 8.2.2007
to avoid fincial hardship, the applicant failed to geb the pay
on 8.2.2007 and approched to the Respondent No. (iii) on 9.2.07
to take necessary action for deposit the salary of January,2007
to the Bank A/c of the applicant with intimation by Fax to
the Respondent No.(ii).But the justice denied to the applicant,
| Copies of the application dated 8.2.2007
and 9.2.2007 are annexed herewith and
' marked as Annexure-4 & 5.
8. That the applicant begs to state that theapplicant
is surprise to received a letter vide No.Admn,2/2-3/2001-03/
822 dated 13.2.2007 from the Respondent No. (¥i) the Accounts
officer(Admn.) that the salary for the month of January, 2007
has beem stopped om the basis of the Sr. Deputy Accountant
General (&/cs) 's order dated 12.1,2007 at P/13 mote of file
No.CA-L4/Con/2006-07. (Respondent No,v) The applicant is not
aware of the facts as the applicant is not absent from the 0
office during the month of Decembert06 and Jaqgglegzj Thé
Eggbondent No. (v) has not empowered to stopped salary of the
the applicant because the Respondent is not appointing nor
disciplinary authority of the applicant.

4
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Copy of the letter dated 13.2.2007 is ,
annexed herewith and marked as Agnexure-é.

9. That the applicant begsf to state that the applicant
requested the Respondent No.(v) the Sr. Deputy Accountant General
(4/cs) on 28.2.2007 to issue a copy of the ordeR dated 12.1.07
of 3713 Note of file No.CA-4/Con/2006-07 which was supressed
to thé applicant and till date the Respondent No.(v) deliberately
not issue a copy of the information.as called for and the matter
of payment of salary for the month of January, February®0?7
and March also stopped and will not be depositing inm the Bank
A/c of the applicéntg'The mat ter is violation of principie 6f
nat ural justice and administrative fair play. That inspite of
such illegal order passed against the applicant, the applicant
ig'regularly presnt in the office without Pay and other allowances
viz. Transport allowance, CCA for B-2 city Guwahati & HRA,
Copy of the application -dated 28.2.2007
is annexed herewith and marked as
Annexure=-7,
10. That the applicant begs to state that &ke due to
non-issuance of the copy of the letter dated 12.2.2007 the
applicant failed to submit the copy of the letter in thés
application for necessary actiou and justice. The applicant
further believe that the Respondent No.(v) would be produce
the copy of the said letter dated 12.2.2007 alongwith a copy
of the P/13% of Hote of file Ro.CA-4/Con/2006-07 before this
Hon*ble C.A.T. to access the administrative transperency and
justice to the applicant tegarding arbitrary stopped payment
of salary of the applicant from January,2007 onwards.

11. That the applicant begs to state that the Respondent
No.2 to 6 are in habit of misuse of power,mis-interpretatiom of
Rules etc just to harass the applicant. Ins earlier ocaassion
on: 4.12.1998 the Respondent No.(iv) imposed dies non from
27.9.98 to 12.11.98 on  the ground that (the applicant)"™he did
not do his job except putting his initial in the attendance
register and leaving office withéut permission of the superior%,
The applicant chellanged the above order dated 4.12.98 before tis
Hon'ble C.A.T, in OA.No.245/2001. After hearing both the pariiies
This Hon'ble C.A.T. set aside the impugn order dated 4.12.98.Bit
Respondent No,(iii) & (iv) failed to act on the prder of the
C.5.7. dated 28.11.2001 and retain: the dies non order dated 4.13.98
and the applicant is compelled tofiled the 0.4,No.8/2007 before
this Hon'ble C.A.T for justice which is pending before this
Bon*ble C.A.T.
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Due to pending of the above 0/A No.8/2007 before this Hon"ble
C,A.T. the Respondents Fo.(iv) (v) & (¥i) deliberately stopped
the payment of the salary of the applicant from January,2007

so that the applicant cannot meet the legal cost for justice

to get his right claims of medical treatmeht as well as

medical treatment advances under medical advises of the treathg
doctor which has denied to the applicant despite repeated
applications and just to harass the applicant and his family
members from theri rights otherwise there. is no other appearant.
reason, as such the Respondent (iv) is empleded as personal
Respondent No.(¥) and Respondent: N&(viii) as Respondent Ko. (ix)
as personal Respondent., The Respondents No.2 and others are
equally responsible for overriding fundamental rights of

the applicant by stopped payment from January,2007 for creatiom
of mental harassmeht and financial hardship and harassment and
liable to pay compensation,.

12, That the applicant humbly submitted that the Respondent
are in havit of harassing the humble applicant. due to his honest
and sihcere. service. The tactic, the Respondents adopted in
harassing the petitioner is just weakening the finagcial
capacity of the humble applicant, The respective Respondent
authoritigs in earlier occassion also recovered amounts dfom
pay illegally and even orders of this Hon'ble High Court the
paymeht has not been. correctly and hence the 04 No.8/2007 is.
filed by th& applicant. Im a similar occasssion the Respondent
No.(iv) also started recovery of Rs.1712/-p.m. w.e.f. 12/2005
on the vague plea as "Non-Govt. dues!" without stating any

reason and not considering the application of the applicant..
This time also the Respondents. authorities has adopted a similar
tactic to weaken the financial position of the humble applicant®.
50 that the applicant is unable to meet the transport cost to
attend office, default. to pay House Rent and marke& expenditure,,
withiut assigning any reason the Respondént suddenly stopped.
payment of salary of the humble applicant from the very face

of record of the impugn: order dated 13.2.2007 it can be very
easily made out: the Respomdent/ggé(ﬁg)reason to stop the
salary of the humble applicant from January,2007 and else.
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V. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

That the applicant urges the following groundss

(1) That the particular Respondents No.(iii) to(wvi)
failed to apply their administrative mind to discharge thir
official duties as guided by the Constitution @f India im
comming; to a decision for stopped payment of salary of the
applicant from January,2007 om wards despite in facts that
the applicant. is attended office im time regularly and put
attendance in the attendance Register and performed allotgd/
assigned works in CA -4 section,
(i) That the humble applicgnt begs to submit that the
Respondent No, (iv) & (x)/*fi same Respomdent holding the duel
charges of Respondent No, (iv), that the non-payment of salary
from January,2007 by the Respondent No.i/c (iv) has resulted
in: miscarriage of justice to the applicant. and the family of
is concerned. ‘
(1idi) That the humble applicant: begs to submit. that if
any more delay occure in payment of salary of the applicant
thus it may being harrible consequences of the famidy.,

(iv) That your humble applicant begs to submit that:

the inaction of the Respondents has deprived thd petitioner
from the fundamental rights guranteed to him by the Constitution
of India:as well as legal rights.

(v) That the applicant begs to state that irreparable

financial loss and loss of prestage has been caused by the
Respomdents by non-payment of Salary from January,2007 onwards.

as a result the applicant failed to meet the needs of the
family and the Respondentis are liable to pay such created
ﬂ{w damage cost/compensation.

comt d.v o e .~8;:.
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VI. DETAILS OF REMADIES EXHAUSTED:

The applicant declared that the applicant availed
of all the remadies available to him under the Rules.,

VII. MATTER NOT PREVIQUSLY FILED OR PENDING
IN ANOTHER COURT,

The applicant further declare that the matter
stated in this application isnot pending before any court
in India,

VIII. RELIEF SQUGHT FOR:
i) In view of the facts stated above, the applicant

prays for the following relief/reliefs:
Necessary direction/order be passed directing the
Respondent No.(iii},(iv) & (vi) to set aside the impugn order

dated 13 2.2007 .and to continue the payment of salary of the
appllcant from the month of Jangary,ZOO? forthw1th

-

ii) Necessary dlréction/order tobe passed to the
Respondent to pay appropriate compensation/cost for stopping
payment of salary by misuse of power, administrative hurdles
financial hardship, harassment, mental harassment to the
applicant and the family members and overriding fundamental

rights right to life.

X, INTERIM_ORDER
i) Pending final decision on the application the

applicant prays for issusnge of Interim order/direction to
the Respondent No.(iii) the Accountant General(AXE)Assam,
Guwahati-29 to pay the stopping salary from the month of
January,2007 to avid created financial hardship to the
the applicant and the family members.
The particulars of the IPO in respect of
application fees:
1. Number of IPO for Rs. 50 00= (1) No.26G 325484
2. Name of issuing Post office: GPO Guwahati
3, Date of issue : 26.07.2006
L4, Post office at which payable : Guwahati

List of particulars @
As stated in the Index.

verification......P/Ho



VERIFICATION

I, Shri Bimalendu Guptia, som of late

Biswanath Gupta, aged abowt. fifty five yealps by cast

Hindu, belongs to general category by profession Central
Govt. employee and serving under the Govt. of Imdia

resident of Guwahati, Assam do, ’here;by verify that

the statement made in‘.aq,%l ;91 [0 paregraphs .
of this application. are true to my knowledge those
made in paragraph H) £ g; Q a.re

based on records. which I. belie¥e to be true and the
rest are my humble submission: before this Hon'ble

Tribunal.

W
AND T sign this verification this A0~ day

of March,2007 at.Guwahati.

» ol s
signature of the app | asalslor

L 2 % 4
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_and of any other anthorlty o body sy be
: prescribed by or wider wny Juw made by Purlient
and, untit provision in that behalf is so made, shall
perform -such duties and exereise such powers in refa-
" tion to the accounts of the Union and of the States
1 as were conferred on uor exercisable by the Auditor
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shall causc them to e laid before the Legislature
01' tho State.

' i Ag envisaged in Article 149 of the Constitwtion
WOgwe T oaww .' -of Tndle, Pactinment ins enncied the Compioller
M) ur {
Semccs) Aci, 1971 which preseribes the duties und
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.‘ Auditor Cedernn (Dutien, Powern s Comlithong of
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It is o malter o nstoric accident  that  the
Compteoller and Auditor General wag entrusted with
sich functlons of wn Aceonntog ik Leeping the
teeount of State Government and also the Provident
Fund, Pension nnd Pay necoints of employees of Stafe
Ciovernments, which are nonmally ihe frnctions of he
Pxeeutive authoritics.

1.2 "The responsibilities of  the L(xl!lplrnllcr and
Auditor General in sd far as it rekites to compilation
of accounts of the Union, the States and the, Enion
Teeritories with Legislatures are given n Scetions 10,
HEund 12 of the Comptroller and Auditor General's
(Dutics, PPowers and Conditions of Service) Act, 1971
which wi¢ reproduced below :—

Section 10

(1) The Comptroller und Auchtor General shall be-

responsible —

(a) for compiling the accounts of the Union and
of cach State from the initial and subsidiary accounts
rendered 1o the audit and accounts offices under his
control by treasurics, offices or departments responsiblc
for the keeping of MICh accournits; and

(h) for keeping such accounts in relntion to any

of the matters specified in clauge (a) as may he
necessary

Provided that the President may, after consultation
with the Comptrolier and Aunditor General, by order,
nllc\v Bl feom the responalbility for complling «-.

(i) the snid neconnts of the Union (cither
o or gendunily by the danus of trvesnd
ordets); or

R
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(i) the acconnts of wny purticulir services o
’ depactments of tie Union ;

Provided Tfurther that the Governnor of a0 State with
the previous approval of the President _ond ufter
consultation with Comptroller and Auditor General,
by order, ‘relicve him from (he responsibility  for
compiling — )

(i) the said accounts of the State  (cither at
once or gradually by the issue of scveral
orders); or

(ii) the accounts of any particular sevvices or
depatrments of the State,

Provided also that the President may, after consul-
tatlon with the Comptroller and Awditor General, by
order relicve film from the responsibility for keeping,
the accounts of any particular class or character.

(2) Where under any arrangement, a person other
than the Comptroller and Auditor General has, before

the commencement of (his Act, been responsible ——

() for compiling thé aceouat
serviee oy
a state, or

4ol any paticnlar
department of the Unlon or of

(it) for keeplng the nccounts of any partlcolar
cluss or charncter,

o Such urrangement shall,

notwithstanding
nnylthing

contnined in sub-scciion (1) con-
tinuo to he in forco unless, after consultntion
with the Comptroller and Auditor General,
it is revoked in ihe case referred to in clause
(i) by an order of the President or  the
Governor of the State, as the cnse may be,
and in the case referred to in clause (ii) by
un arder of the President,

“Note ; Dased on the orders lssued by the President
: :in 1976 and thereafter,” the Comptroller and Auditor
.,_Gcncrul was rclicved from the responsibility of com-

i~ Territories except in respeet of the accounts relating
10" (n) Penslons (1) the Tndinn Aadit and Accounts
“ Department and (c) Unlon Territorics without Legis-
latures. of Chandigarh, Dadra: and Nagar Haveli and
: Lakshadweep.

“The Campltroller and Awditor General shall, from
the aecounts complicd By Wl or by the Clovermmsnt
~or any other person respoustble jn that behalf prepate

B s e v i st 8 N

in cach accouns Cincluding in the case of accounts
compiled. by him, appropriation accounts ) showing
mnder e respective beads e sl ieceipty and
dishursements for. the purpose of the Union, of cach
State und of each Union ‘Territory having a Legislative
Assembly and shall submit those accounts to . the
President or the Governor of a State or Administrator
of the Union Territory having o Lepislative Assembly,
as the case may be on or before such dales as he
may, with “the concurrence of the Government
concerned, determine,

Provided .lh_.'ll the President may alter consultation
with the Cnmblrollcr and - Auditor General, by order,
relieve him from the responsibility for the preparation
and submission of the nccounts reliding (o annual
reeeipts and disbursements for the jpurpose of the
Union or of a Union Territory having a Legislative
Assembly. L

Provided further that the Governor of 4 State may,

with the previous approval of the President and after
conaultutlon with the Comptroller and Auditor Uenerul,
by order, relleve him from (he responsibility for the
prepacntion and submington of the secounts refating

o il reeelpty nd disbursements for the purpose
ol the Stale,

Note: In exerclse of the power conferred by the
fiest Proviso 1o Scction 11 of the Compiroller and
Auditor General'y (Duties, Powers and Conditions of
Service) Act, 1971, the President issucd orders relicving
the Comptroller und Auditor General from the respon-
sibility of preparing the Finance Accounts of Union

Government from 197778 onwards and of the Union

Territory of Pondicherry from 1988-89 onwards,

The Comptroller und Auditor General, will, how-
cever, continue (o be responsible for the submission
of the Finance Accounts of the Union to the President
for being laid before the Parliament,

Section 12 ’ )

’

‘The Comptrollee und Auditor General shall, in so
far us the accounts for the compilation or keeping
of which he is responsible, enalaedhim 10%0 50, give
to the Union Government, to the Stafe Governments
or 1o the  Governments of Union Terrifories having
Legistutive Assemblies, s the case may be, such fofof-
mation as they mny, from time (o time, require and
rerder nuch nmalatunee In the - prepuentdon of anprin
financlal statenénts ns they may reasonably ask for,

7t
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FAudltor General wnder the provislons of the Comp
troller and Auditor General's® (Duties, Powers and
onditlons "of Service) Act, 1971 or uny otlier Jaw
nay be cxerclsed by sueh Oflicer of his depuriment

' iﬁs may be authorised by him in this behalf by general

.ot special order. The delegation i3 subject to the
condition that except during the absence of the

,,"‘%f Comptroller and Auditor General on leave or otherwise,
‘i noofficer shall be authoriscd to submit on behalf

,

i of, the Comptroller and Auditor General, any report

"% which the Comptroller and Auditor General s required

3 by ‘the Constitution or the Government of Union

{Tcrri(on'cs Act, 1963 to submit to the President or

i the Governor of a State or the Administrator of a
Union Territory having a Legislative Assembly as the

4 case may be, ¢ \

1.4 The Comptm]l@r '_ and  Auditor Géncml is
Jesponsible for . watching the ‘duc compliance - of

'

1.3 Any powcf’cxcfeinnhle by the Comptroller and

rmer e e 4 e

— LY. R S

dircctions issucd by the President to o State, which
e of flueial or qunst-Macing chaeter,

Duties of the Indian Audit and Accounts Depurtment

1.5 ‘The Accountants General and the staff of the
SIndian Audit & Accounts Department shall, under
such special and gencral dircctions as may be given by
the Comptroller and Auditor General from. time to
time, perform such dutics and functions, as are imposed
on or undertuken by him under the provisions. of
the Constitution, or of any law made by Parliament.

It is essentinl that un Accountant Genéral should
work in close co-ordination with the Government con-
cerned, He is entitled to seck the help of the Finance
Ministry/Department in cascs of failure of any authority
to maintain the prescribed accounts or submit them
on the due dates. He may scck their assistance where
necessary. to  sccure a satisfuctory. scltlement of
outstanding .objections of accounting nature, . .

-

T e s

/
pas——

&
*




f Ry (i) 'l"rlxone ro* 200 (10)
J tab twice daily x 5 days

GA UHATI MEDIGAL COLLBGB ;;: "
: CuT -PATIENT DEPARTMENT K

o ADVICE sp1p
v Servgce & Une.,.....

Date, /3’/6

Name. 725, . ‘ ‘ s
;'Age P é{ospual No... éé.{?/?k :7
, "'L‘Q—ji Sex.. a0 R ud
Advico= % o 7 e No,...., @ ‘o1,

Tereday ¢ -v-rqm :
Rl KABRIA BARUAA PROFES9GR

ol: g%t L @it

. 3
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@ %l% B daily at bed time

‘(3) Mex lo3 thrice daily

(4) Otrivine ‘
" 'Nasal drop thrice daily.

sd/~- 13, 6{-9 6

Adv..v (1) To avoid dusty environment.

27.6.06

to continue No.‘é“2’ & 4
sd/
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The gr. Deputy. Accountant General(Admlnlstratlon)
0/0 the A.G. (ARE)Assam, Beltola, ]
GuWahat1~29 ' o
Sleect : Disbursement of salary for January 2@07
Sif;" in SBI &/ c

- L beg to inform you that the salary for
~" - January,2007 has not depesited in my bank A/¢ of

Lo

. ' SBI Dispur on 31,1.2007 by this office,IE: hag -
/@, éj o © came to my knowledge after enquary of my Bank A/c
The matter of non-remittance of salary
for January,ZOO? kindly be examined and let me know
the réason behind and Rgp@Exk. arrange to depogit
the pay for January,2007 by to-day. This may klndly
be treated as Mbst Urgent

Dated, Guwahati- Yours faithfully
- 8d/ P.S. to DAG(A@S 02,2007 sd/- Bimalendu Gupta
%\ P ﬁukm% g e £ e s




q# officejet 4200 serjes 4255

Log for
Dispur Interne

by post and by rax.
g B

03812811832 °

271572007 10:558N )

t Cenqre

14

To

The Accountant General (A%K) Assam, ‘ .
Maidamgaon, Reltola, X
Guwahati-29,

' ' : ' alary for ;
Subject :Non-payment/remittence of Sa
Subjeck Janugry,aoo? to my Bank A/c of SBI
Dispur, Guwahati, :

Sir,.

I bep to state that without asslﬁﬂlng‘any
reason arbitrary and malafide way the administraulon
till noQ my salary for the month of January,2007:not

. . of S8BT, Disp 'he matter
deposited to my. bank account of adlleupar. The ?a
of non-payment/remittence wag brought to Lhe‘nutlce
oflthe Sre Deputy Accountant’'General{Admn.) of thls-
offico on L6.02.2007.

I therefore request you kindly arrange to pax/
roMitt my salary for the month of January, 2007 to my
Raﬁk Account by today of 9.2.2007 to avoid financial
hardship and harassment, For this act of your kindness
I shall ever pray.

Dat ¢d, Suwabati .
the 9th Fen.,200¢

Pohy submilled to the Comptroller and.Auditor Gepffaif . &
Jf'india, New-Delhi for necessary action to releafc 0 B
my: payas stated abowme (Attention Pr. Dhirect staff),

(ihal
ch Amﬁ#:tant

Personal Printer/Fax/Copier/Scanner

Last Trénsaction

4
’

Date S
02715 '10:54a Fax Sent
22X Sen

Time

Type

Identi?ication Duration Pages'RésQit
0:34 1 ) 0K

— ‘-’~—f*‘_*‘““*‘-—+——~f

T TTTTe———
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, "}mm CE OF THE ACCOUNTAN T GENERAL (A&E) ASSAM,
: _ MAIDA MGAON :BELTOLA::GUWAHATI- 781029

Na. Admn.-~2/2-3/2001-03!822

e
With reference to his representation dtd. 08.02.2007 addmswd

to Sr. Dcputy
Accountant General reg

ardmg disburscment of salary for the month of January'2007, Sri .
Bimalendu Gupta, Sr. Acctt. is hereby informed

2007 has been stopped | on the.b

,,,,,,

At,_his salary for Ihe month of Januaxy

rons

Dbeen asis..of, Sr. DcputywAccomuant Gcncrcal (A/C)s ordcr dtd

B T P

12.01. 2007 at P/13N in Lhc ﬁlc No CA-4/CON/2006-O7

I e e e

This disposcs his apph'calion atd. 08.02.2007.

Authority - Sr. DAG (Admn.
© 3/2001-03.

Sl Bimalenduy Gupta, bl Acctt,
CA- Section,

Accounts Omcc?(A/drml.)

Date-13.02.2007

V's order dtd 12.02.2007 at' P/9" of File No. Admn..2/2 )

i
i
i

o il
< e
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28-0 2- lgojij ,  ‘5 . /Y}ZFij}Jﬁﬁr o
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M A SR : (&\wﬁm)

~ / \ o g\x\ ‘C.. y()j\ C =)
WA Mo
- ‘ The Sr. Depu.y Accountant General (A/Cs)
".0/0 the A.G, (A&E)Assam, Beltola -
Guwahat1-29.. ; e e

. Eadam, - N . :‘_u . v
B« beg to state. that the Accounts offlcer 1/c(Admn)
' informed vide bekter dated 13,2.2007, the’ salary for he |
b}’ manth of January,2007 has: bee% -gtopped wider your
. letter dated 12.01.2007 at P/13 N in file NofCA-Q/Con/

s

e P I g

2006-07, I am to request you kindly arrange to issue a
copy of the letter dated 12.01.2007 to.me’ to-day as
stated: above for record and ready referende,

m&J @?g& Dated, Guwahati > ' ' Y 6urs falthfully '
(w}/ 28.2. 2007 Y - sd/ "Bimalendu Gupta
ngr : Sr. Acctt/Ch=4.

Received by PS to A « - i
DAG (A?cs. |
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Guwahati Bench
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GLIAOHATI RENTH &7 H[URGHATI

Crom 2 - aon -
Sri Bimadendu Bupta
ki - S
w o BDR:ICENE
. ’
e Eus -

The writben statemnsnd on beba
the FRespondesnts Me.il o 5 &bove
nramsnd—-

WRITTEN STATEMENT OF THE FRESFPONMDENTS 4

MBST RESPECTFULLY SHEWETH:

bat  with  repard to the statement cade in

-4

3.
pnaragraph 1,11 ang 111 of the instant apmiication  those

are  within specific knowlsdge of the applicant and the

/
Resgondents have no coosent to offer.
4

2w That az regard To the statement made %]
paragraph V.1, IM.@ and V.3 of the instant  Applioa-
tion the Respondents beg to offer oo ciomingnl .

3., That with regard to the statement made  iw
paragraph V.3 oF the instant applicstion  the Hespon-
gents beg  to state that  whal has hesn stated by the

applicant S5ri mimzlende Bupta, Senior Acoountant n £8 4

b=
¢ .

-

- —

Swatxon of the office of the Accountant Beneral (HRE),

Conbt, .74

' ' 8
! THE CENTRAL ADMINISTRATIVE TRIRUMAL ;3
aT

RN
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Pesam is rot faoctually covrect. The primary function  of

the Acoountant Beneval (LEEY, Sssam is compilation  snd

~n
o
i
Y
4]
=
-l

/
preparation of the sccounts of the Government o

naserd on accounts rendered Lo him by  treasuries  and
other aocounts vendering offices of the State Govern-
it . Handling treasury vouchers thergfore is part o of

the nornal duty ef an fcocountant/Sr. Accocuntaat in this

office. the applicent had repressnted and sought from  the

N . ' . y
office certain articles like gloves and @ask for his use
B et
- v ~ [ T - v td
. . . Lo \ s
while working in the Sechtion. SlWLF ti e is  no coasl
N —

X
provision  Ffor supply of such items from office to the

.- - o - = .
Dealing Assistants for their day to day work  in the

.

Spotion,

R

appropriately informed  vid

i1
gg.
o
o
-
w
:_:_
joct
=
I d
=
it
R

tetter M. BGAE) /sgam/ Rec /3-2/ 200607/ 177 tat,
18.9.8004.) The office makes the besd effourts te keep iis
Ciem 2T

emm———"

premises rneat and clean as far as practicable. Inciden-

tally, it is & matier of fact that no eomplaint has bepn

recelvend  from  obther officials in the office in  this
o m—— - - }

T ekt :
e . 5 s
regard  to  the extent of being unable to wiark  without

i~ \ . ‘ :
Gloves and masks. It is therefore evidenl that Sri Bupta
e ¢

is  simply @mxking use of thi

. aB an Sxpuse Tor nnt o cer-

A

cying  out his official duky and it is an effort on his

i

part Lo divert attention Trom the real isnsus  whickh  1is
Fd

e - e o - ) . -

bis dereliction of dubty god conduct  unbecoming of &

[ e

Cuvprﬂnonh Servant.
(— R ety . - - - ,
£ copy of the letter dated 18.9.06 1 annes

"C
il
o
S

nerewith &e Anpexure o 1.
(5]
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. * w;ch regard Lo the statesment made  in

paragraph V.4, IN.T and IV.8 of the instant application

the Respondents beg to shtate that-

-"l

i) Trhe salary of the spplicant was withheld for
-7-<—_'-‘—- R

his not attending to his officially xllotted works 4w

by

spite of having put his signaturg  in the reitendanoe

Register of his Ssetion.

——

3i Tree applicect has not beeo  perforaing his
S

mfficially allothed word ang Memos were lssusd from time

Lo tame to Rie to clesr his penrding work. However, he

has mot hesded to the orders of his bhigher authorities

e

At 2+
fopy of & statement showing the  nwrber of
mEmos  issued  to him from time to time  is
arnexerd as Aongauares - B,
Pir The Repoct of negligence of work was submit-
ted by the Ssctional i”LnH;gF. On the Dasis of  this

his walary till he cpmpiru&d m?} pwnd; 13w, Suireiz—
e e v = e i}

guenkly, an administ rative decizion has alsn been  taken

wioe porder Mo Co-h  COR 800GA-B007 /107 dated AR 2007 o

!
rreat the Qeye on which the applicant has put fis sians

rure on the Attendancs Repistrar as & mark of his av

fire but gig not work agfdies Tow 33 the

Conttha . .Pf~



€

o4 3

applicant is elither unavailable in the Section o, when

. e e — — . i T e
d#ﬂ&i&dlﬁie has refused }a receive the communication of
: [ .’_'-..‘ - 2 pe e Yo aa o -t -— da Ko um 4 o s it smq ses < oy oh L am o
this declisien, ne could not be inforsed of it B0 TATV.a
T . - — _ pr—

Further the applicant has been absentin;) himeelt  frise
- hadd — ’

Jwiffice from B2.3.8007 without avthority.

- v-_,,-.-(,,‘.k,_.*r ::!- ,
-

=t TConies of  Lhe rveport of negligence of  work

POvATE A Ik T M

submitted the sectional incharge ard  Snnex—

ure~I17. IV,

v The applicant represented vide hiﬁ rettters  dated

Sh.2. 2007 to the Accountant Cera'ml and dated 28.2.2007
s TIE I,

-

tix the S D?ﬁuty ARocountanl Beneral (KMDs5), regarding

noan praveent of his gelary for Jamsary.2007, The reasown
for  withtweolding the applicant's salary has beesn e
rlained  in the foregoing pares. In vesponse to his
represgntaticn, the position was explained to the apgpli-

cant wide letter Fix. CaA /CONA BOOH-OT /106 dated

A, 3.3007,  Howsver, the spplicant femeained absent §j from
- - =

office  withoul  any suthorigy from a22.3. o 26.3.07

i = -u:\ == = — o

-

wihiich had three working davs. On 27.3.07 angd 28. Q*O7 the
e

applicant attended office but vefused to receive the
- e

said official comsundoation 6Tu.eanuuﬂfn On account  of
\-.__--.——ch - x

akd

s

any  work and of iéﬂxtng his Beotion after putting hais

-

signature in the Attendance Register withoul  aathozrity,

Ris  wiork is having to be reallocsted to other staff  on

pavment ©of honouriuwg basis.thus consisting ©

aooitiona 1}v=
. ———

Comkate. il



r
€3
L

.

Lopies of the letiter dtd. 2R.3.07 ang report

gtid. BB.R.07 are annessd hevewith as Snnexurs
: Lngnure

- M andg ¥I. ' "

t UATESS

s e F v eps 5 * : "
having performing  of  his officially

This has nothing Lo do with his beihg

nominated for training et Regional Traininn Institubs of

ning  are part of novmal official ity . Hoesver, it has

een  repacte
[OSPp— S ” e e

G by RTI., SBhillong, the applicant hag nok

tended the training. This is snother instance of i s

e o o  egenie e e AR AMEAS

derelicticn of dubly. Bs regards TE/DA, the applicant

i ther applisd for any advance nov subimittsd &My o l&im

on tiris account, and thevefore no TE i hrim,

statement that the Respondents avre silent

Mencr i

i

1

atrat. payment of TASDS for training is  irrelevant and
contrary  to TR rules and procedures, and by menticning

wf TAR/DA for whick he haild not applied.  Thus

ant 18 Lrying to mislesxd the  Tribunal oy

mEntioning his npomivnation for RTI trainicg. &s & matier

p

g
iy
Y
%
]
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P
o
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L
iy
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L
F g
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it
Iy
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ot
i
i
G4
et
2
3
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i
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ey
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T
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I
a0
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i

1id not attend the s&id training prograemes.

A cogy of the letter dtd. 4.4.07 by RTI,

Shilliong is annexed herewith as fAnnsxure-NMII.

. : . omtd. . P
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i Trat  with regard o The statement mate i

T
vt

e ~agt ap! .9 of the ipstant application the Respons

dents heg to stals that hthe statenent mage in the peti-

rhen 18 based On rot fact. Toe reply to he appiicant

] .

e ":'H‘“-:F-'f"tr"i..(u‘l dated 29 ST was given vige this office

Taetier oated 38"3=G7" Hiowever , Since the an jacant  wWaS
M M’u“-’“‘ s

ah e withuut mu?'m 2‘9‘}/, e letter ruu}u not be ha:u'F*D‘

w,—»——*%wa“l* el o b et S VP e —
rpeee to him. Brd Gugta atrended office smmsequ@ntly bt

4C_‘_’——W = S TR et ot}

&

fefu spd o FRCELVE e official vep ive Thirafore, Whers

= P PRERR = —

sa  po gueshlion af supprEession ot snformatlion o penial

ot nabura Jgustice to the applicant. The applicant i

clearly Tor the reason thal even rhough e @ay 0% physi—

B et

ruaily prezgnt in the office P ERLSES e gig nob attend

s —— -

Y NI g oo - = ““W’

Yoy Ay Wl i zllobted Lo him. I e ipence Bf tie  fact

Yhat  the work sliothed Lo Rim is dying as aryear  wWoTk,

g

!

ang  that shEw o hin wovk nas had to we got done by

oorer staff on rononar L DRGLS .

-

* Mo per Tormantck ot duty by the applicant D ET

-'13
~

tone pECIOGS has in fact Desn fferting perTormancs o

the office with regard to work cohudule and targeis-

]

Nom per formenc® o duby by the applicant is

H

causinn rOBH 1o Bovernment as thie work alimtied te Frise

was  to  bhe got do e by [y rpent oF onour due RO Twital-=ii

e e e e D A zid

PR

s buriy RS the pmtentia& of advErsEly

impanting rhe  guality ot service e office of the
S coantant Gengral AEEY TEndErS o whe e B THRET R ot

f:i'f:'i"!’td P =¥ S

gistoriing factusl position af his attendance in office’

PO
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Assar  and its erployess on behalf of the Comptroller
Fugitor Beneral of India, an authuwrity under the Consti-

tuticn of Indiz. The applicant ' = conduch too has & dele—

terious effect on his raliw‘gue in o the office.

dents beg to stete that the statement submitied by  the

pEras. The applicant wmas asked vide memo Mo,
SRLODAGIA)Y /Micc /06-07/1 dated 5.2.07 to complete &}l his
pEncing wuri by 12/2.07 andg submit completion reporvt,

ir.4
{

W

13ii

eey

5
3

wirich dis cxplxn;ry dC ion would  be initiated

Gl

against hiwm. Iu spite of this, he did not  shiend to his
allotted work bat on $12.2.07 he sowght extession of Lige
—

1

o fuarnish
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sted 5.d.07 on the gyround

W

that he was busy with regard bteo medical consuliztion o

-—

his wife. The Hespordent begs to place before the Hon' -
i Tribunal  that the applicant did not complete bis

e,

work ang failed to file =& completion report oy

i

. *

n
"13

2007 and instead socught unnecessary long tice of

~

-

10ttend days for furifishing & reply. It is  further

o$
!‘""

submithted that terly neglected his official  duby

argd fTailed to discharpe his respoasibility s & punlic
- N -

gservant, it is submitted that the adaxinistiation of this

wffice  has meintained transparency and has given asple
r——— = g T T T+ o BT AT YR ST Vi NI S O
W 3 e 4

opportunity  to Whe applicant to atlend wo his allotted
g Yo Pt - - " B N T ” "m"b'"ﬂ‘
w‘"-—-w = e -
werrd  bhetfore the gecision to withkheld his salary  was
< e T TN N A e ———
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de. It ois restated that the said decision is & consse
guence  of his wiltel and continued vefusal to perform
< I bk

de 4 A . . -~ -~ gt e -y by e, - e e S o ca e : S
nis chuty, ang not at &ll.oan arbitrvary decision.
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& copy of the letter dtd, 18.2.07 is  annexsd

as Snnexure - Yill,
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7. That with vegard to the statement nasde in

paragraph V.11 of the instand spoliceation the Fespon-
dents beg Yo state that the faots stated io para IV, 11
i1n onext coviecst. The order of the Hon'ble Tribupal dated

AL 11,00 din 038 Mo, 255/2003 set -aside the order of disg

27.2.78 to i8.11.98
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and  dirvected the applicant to make & repressnistion
* ‘_.—-—————- = -

within & perict of 135 days Trom the date of veceipt  of
—————— T .

the over dates 28.11.010 and the resporgignts o reconsi-

ey the representation of the applicant within a periocd

wf 2 months from the date of receipt of representation,

enresental Lon

The applicant submities his re

i

12.01 to Respondent Bo.d which was received  in
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ased on the represeantation, the
1

facts of the pariier decision was vaviswed thoroughly

ang carefully bhased on recocds relating to works  allot-

s

ted  to the applicant and the work o ?yallQ doneg by h%m
L - - ..

. * TTe——

are  alsg in the light of the principles implisd iv tQ&

: - -3 P '.l. i . 3% < .}-
Mon'ble Tribunal's saig order. Bazed on the review, it
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T appiiccﬁt-ha; put. his pigrature 7 the vt andante
o = Lo . . . - mﬂ,m _ 4
register pot gig not oo &0y vk . 1o ohhetr woras, Lo was
. - s N . L - Wi S ¢
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dec et met to treal &8 digs non (&) the gay

st imant st rendes - Hindl

1) Saturdays (& total of &
/

haysd s SUﬂdayﬁ ﬁa tmtal of 7 Qays) and Cluset hmzad; Y5
N . R R R e ee e Lo . et I

{a rotal mf % duys} dv:xrp the pvr=ué S 27 .7.1998 Lo
. - . S - - s oy £

Zlsn gecided T refund the [pay s

A &t
hratd Deen recoversd fiom yree applicarnt bR
Trie e 1 Eviasch deiclinion  was

p4 the said days.

moued in the form of pffice order P . ﬁdmﬁgiKPE/Bw

Thus, he numaer  of

&B/IB00L- ~2002 /3507 dated =L 8, 2008,

5 haD7 /- (Rupess f oy wix  nungred
{

aic tio the wPPiiCdnL under Hill
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14 ,2.82008, It is pand 1y sutinitied pefore

rihe Hon ' ble T ipunal that in couwrss of L review it wa
confirmed that the applican nag oot atrens Lo 1118
alsn sSwbai itted that

o

guring . yhe period 1T guestini. it is

Mipgi Training rlasnen &g reln for & part O
ang  daring e rest of the gay an mfficial  like the

applicant geputed wingi Training iz guty bound o do

Wi mr hev altotted wor i An ¥ Tice.

\

AY
T appliaaﬂt'g B oy bhe mootih of
Pnhheld on avcount of his not  doind

danuary, 2007 wak

Lo TG TER&T

sy worH anyg negligencs ot dulty, &1 this has

etihntde o =V



rimn to the dies non sevwved on bim by the earlize order
dated 5.,0,.2007  and is also nwot linked to Fis  bhaving
Filted O/ No. B/2007 before the Hon'bie Tribunal. It is
hushly submitted that &b the time of making the decision
T witkhold the said salary of the applicent, the. Res-
pondents were not awsre of the said O.fv. Mo. 2/2007. I
i subpmittes that =2 é&py wf the said 08 was received in

Yhis office  oply on 3.64.2007 whergas the de cquun to
e .

T~ — . n

e ——

withhold  the applicant’'s salary Tor the month  ©f  Ja-

s T e i

nuary 2007 had  been taken egrlipe  wvide cu:mun¢ru% Gt
5 £l

-

jmmusd by 0-4 Bection, in which the applicant is  pos-—
. . e \ A L T
ted, to Sdministration Section bearing Mo,  C&-L/CDB/

2O0L-200T /96 ates 16, 31,2007, and  the coamarci e at oy

resusd by Sdministration Section to the appliceant  vide

M. Admn.B2/8-3/R001-03/822. The Respondents beg to state

that by 1inkiﬁg up the two bhings, namely the decision
to withkbold his salary and the Of Tiled by Rim in  the

Men mle  Tribunail  the applitant is tryiﬁg ta bring in
- L ; S Y )
[ runnni b

dﬂtI*ﬁPUUs material end confuse and Hisl wd rhe  Hon'ble

Tribunzl. The Respondents beg to submit th&t the oscl-
e .

sion  to withhold the said salary of the  applicant  bas
pothing to do with what he calls Ris ability to smeet his

- S

iegal  cost of justice in the mater of medical orF  any
™~

.

other Claim, and there is Do caestion of vinlation of
Fundamental Hights of Applicant nov any intEntion on the

pact of Respocdents To Cause aental harassment or finans

rial haraship to Spplicant.

Contde. FA-
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further beg to state that the
actions  taken by Respondent No. & Shri Tarini  Mohan

Foy IAR5  and  Respondent Mo, % 5mt Sukla Das  in this
. «
matter  and an snunciated in the foregoing paras are  in

courae of discharging their official duties and  resgon-

1h Tities, and that therefore there is absnlutely no

[ -

eason and ground to implead Them  in
- * . - e

vapacity. It is hwebly submitted that the applicant’'s
r““‘\d . -
charges &are ot basgd on factea ov logir ang  amount  to
t ST i
irresponsittil iy, m‘nrrlef mial 10E, caf@tta ang Londuct
ST e 5 g —~ TR B e

unbgoikming  of & Boveromeot Secvanh, Hy bvinging wup

-

i
or
ot
&

persanal charges against these twe horest officials,

applicant is trying to destroy their good reputzation oo

mislead the Hon'hle Tribunal.

Copies of the order dtd. T.2.02, order otd.
1450107 and order dir 12.82.07  are  ammexed

Feerewith as Bnnedure -~ TX, X & AT,

tement  made  in

.-r

8. . That with regerd to the s
» - .
paragraph  IV.12 of the instant application the Respon-

dents  beyg to state that the responden vs  oubright  that

b ﬁ&&poﬂdant% i g any intention or hwabhit of harassing

)

frim.  The Re ruopn? aisa beyg to cL he that the stats-

vt of  agolicent is ingorrect and U

W
o
“)

misltesding the Hon'ble Tribuvnael by making Factually
- C I ‘ .
incorrect statement. It odis humebly submitted thal  whate—

Graanaay ol e

. Combd. . B/



P18 3
wer reopvery has been mads from the applicant’'s pay has

begn made in accordance with relevant rules
.

g Teg&rﬁﬁ recovery of Fs, 17127~ in the monmith
of  December 2005, and the recoveries  made th&reéft&r,
the sams was madé g account of he loan avalled of by
frim Treoam Agaam Civil focounts Association Co-operative
Mutual Henstit Fund Lieited, Shilimng, £ivil  fooounts
Sports & Cultural Club, ang Siaftd Assooiation in  accor—

gance  with relevant Rules and prior consent of @ &

i
o
-~
b
[XN
3
1]
fi

applicant as is the ﬁfath # fordlomesd in bhe
appilicable to  all Eimilarly placed employees of the
office. The ﬂmt?w: was @xplained Lo applicant wvide
iether Na.ﬁdmﬁ.II/Eil15iGhyiMi$Q!Par:miiﬁﬁmﬁ&faiﬁ g,

7.3 82008,

deaied uneguivocally that it is  the

[
™
XY
i

intention of  the Respondents tqua"a$i applivant by

making vecovery from his pay as &lleged by him.o It is
Emame e - - . Al TR A o RN T T s ey
husbly submitted that, on the contvracy, it is  appllecant

whose caatankerous  actions anount Lo harasssent Lo youw

husb le spondents and is resuliing in wastage of valua-

bis time ahd energy o7 the Respondeais

LR

g e T,

TR | CAoma st
ticaxs discharge of their official dullies,

S~ s e it e —_ = RIS

It oas husliy submitted that as regavds the charges

N
N

w the applicant in 06 Mo, 872007 as  meEn-

—

brought we

tioned by him in Ris applicstion, the reguisite wriltten

-

statement  will ke made before the HBon'bleg  Tribunal i

.

cormection with that O8. It is husbly submitted that D&

\.»a‘rftij z a rF‘l"—
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Mo.  BAE0OT was received by the Respondents on 34,2007

o~

which was subssguent to receipt of the instant D.A.

2. That with vegard to the statemsel  sade  in

paragranpt V.11 to Viv) of the instsaat applicebion

Respomdents beg to stats tha

s

the applicant are not corvect, the applicant is in
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ani vimlated provisions of Conduct Rules. the apol

was asked to ssplein his negligeece of dulles 58

‘permission. Thus the
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wET &L

L ™ o - i e P = . .

tAioes, &kl advised to attend +to his work. He has

i A MBS M s N N b b o _ . . o L.

January (2007 on the prisciple of U7
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meen oenies any justice or deprived of ary of his funda-

The grievances &lleged Dy aoplicant

7 13

4]
-
i
i
S

.

eouid btherefore be rejscted oubright.

J

L4

Oontd. . .F/ -

net based on Tact and truth snd his apptication

in

thi

LY
-



J A,

paragraph VIIIOL)Y =od MITILi14)  of the instent applica-
Jhiom the Respondents beg to stahte that in wiew of  the
zets  and circemsltances stated in the Toregoing peras,

o ground exists ov justification Tor granting relisl as

. i
sought for by the applicant. In other words, no  salary
. . 3 — e e |

ie payablie to the applicant on the principle of "ﬁa wmrk

3 T a ~.

tute m;mnmp of presev angd is oot iﬁt@ﬂded g
i . - .,4-
cause harassment Lo the epplicant.

1l

For  the reasons raid out in the  aforemet- .

tiomed paras, the Hes :ndvn?s ey to state that thers is

2]
i

o ground  or  nemd for granting o any  compensatlion as
P~ 4 ) b4

beg te stabte that theve is no ground for isseing  a&ny

graciousliy pleased to dississ the petition of

Bimalenou Gupta oubright. .
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&z abcatY years, HIo . PemL AR AR R
Distirick fﬁekk4,uu.r." ane competent wfficer of the

..... P

ETSWET 3Ty respondents, do hereby werif

ro oy knowlsdne and those made in paEvas

beping  @matiers nf  recorg are

derived therefrom which I bellsve o he trus  and  the
rests  are Wy hunhle subiRission netore  this Hon'ble
Tribunal.

&g § owign this verificsetion on this th oy
o ano7 at Buwahatl.
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7. A The Section Officer :

e, Ca. o \LLH()n

Suby - chuisiﬁ«_)u lor Gloye and Mgy,
Sir,
With rclcrcnu Lo your. fequisition py, nil dateq 15 032006 1, the suppl) O above

Mentioned ey nlum Fam (o State that thepe ; SN0 such Ceys H proyi

ISion (o xupph Giloves
and M.N\\ (o th Dmhng.Ass:smm in CA S(Lu()n lor theiy g, Do day vy in (he Section g
these gpe nun-xuule items.

I..)"'()(//'.s‘./(l//'//.'//i//[y,
i
/ §el )
Sr. /\LLOllnlb Officer ;
[/, RLL CSec., :
No. AGA&E )//\ssmn/RLuOﬂ -3/2006- 07/ 178. 180 did. IS.O‘)QOO 6 '

A | |
e 0Py for info, Mlion une . CSSUry acting, - : :

] 000
L PA o Sr. l)/\((A) !: .‘
“ell i y 200
2, /\A(.)/(.(m!ldcnuul’ Cell, . : :
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6 | Memo SrDAG(A/cs(/Misc/06- 05-02-07 By 12;2- No reply in

negligence of work by Shri Bimalendu Gugta Sr Accountant

!

alled!replies/applications recoived and other relateq lm‘ormation in’ res ect of

Srl Wiemo-No. | Memo date : Reply Reply V Remarks
No | _ , | returnab | recelved/ Not
. . le received -

1 | Memo No. CA<4/2005-06/01 30-03-06 | Within 3 | Not received
‘ ' ' days | within 3 days

‘Allotted wdrk not attended fo.

|2 [ Memo No.CA4/2005-07/02 | 27-04-06 Within 3 | Not received
: days within 3 days

/
i
/

C @

* Shri Bimalendu Gupta Sr

- 06-06

Allottsd work not attended
to. - &
Apphcatlon received from

Acct on 8-05-06 on above
2 memos.

Reply tumed down vide
SIDAG memo dated 06-

4/BG/53 . days | received on
_ ‘ _ 16-6<06,

another  on |.

04-7-06

13 | Memo No. Sr DAG(A)/CA- | 06-06-06 Within 10 "One “Reply |

“Reply to memo dated 27-

Imputatuons of misconduct
also issuéd with memo,

4-06 turned down.

Reply incomplete. Did not
reply fo imputations of
misconduct, -

Sought extension.

Allotted work not attended 2

fo.

3 | Memo No CA~4/Con/2006 08-06-06 | Within 3 | Reply
07/80 ‘ 1 .| days received on
N : 06-7-06.

Extension - sought for 15 |-
days vide application |:

dated 14-6-06.

Allotied work not attended |

{o.

4| Memo No.CA-4/XON/2006- | 01-806 Within 3
07/85° ‘ days

Memo could not be served ||
- as Shri Bimalendu Gupta |-
- 8r Acct was unavailable.

Allotted work not attended
f0.

S | Memo No. CA-4/CON/2006- | 120107 _ | Within 3 | Reply ot
07/89 S===""|days | submitted
within 3 days.

Aliotted work not attended
to.

_sought for reply .
Reply submitted on 20-2-

Extension for 10 days

Allotted  work - not
attended fo. (See
Report _of  Accounts
Officer-CA sections
placed at page 26 ¢ of
fle "~ No. . CA-
4/CON/2006-07/1)




‘ {ﬁ Hub wuh xduunue to Muuo NO.Sr. DAG(A/\Jb)/l\’hSG/OG -07/1 dalg,u 05. ()2.2007
issued-to to SlmBlmc\lmdu Gupta, Sr. Accouutaul CA-4 gection with copy to me.

-~ Shri Gupta was dncmcd vide memo under miucnup.to complete all his p(,ndmgD ,

= ._wml\b cmd submit’ complmou report and explanation by 12°02.2007. But Shri Gupta |

has neither complcted the pending works nor submitted any report or any explanation ’\/

1o me till date. As’ pm Attendance Register he was found present on 12.02. 2007, -'but
' E _ ~ hewasnotal all in the section for the whole day. He was inquired 01 mn lhc seuuon on.
| 12.02.2007 4 (lom) umcs viz. at llgO hrs, 1300 hrs, 1500 hrs and 1630 lns bu( he .
was not ‘at avallablu in the section. The following is lha, present pomtton of his .

pending woxk as on tuday e 15.02. 2007,
M‘

| | Treasury aJlotied - | No. & month of accounts pendmu (MIl ’7’70'7) ‘ ] - 3. ‘

o [ Dispur-905 103 (04/06, 05/06 and 06/06)
L _.@ngia-cm. | 03(04/06, 05/06 and 06/06)
, .. Submitted for St. DAG(alcs) erusal please.

. | perusal p

iy > D%(A/Cs) -
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OFFICE OF THE ACCOUNTANT GENERAL(A&E) ASSAM, MAIDAMGAON,
BELTOLA GUWAHATI- 781029. "

NO: CA-4/CON/2006-07/PART/ 107 4 DATED 27.03.2007

During the accounting year- 2005-06, Shii  Bimalendu Gupta,. Senior
Accountant, CA-4, was due to complete the-accounts of Dispur and Rangia Treasury

under Major Head 2202 within tasget date. However, 7 months accounts of two

treasuries Viz. Dlspur and Rdng,m numbering 14 accounts (tor the accounting year
C:-»- —— R p———
2005-06) from Septunbu 2005 to March 2006 fell into arrears since he did not attend

to his allotted work and consequently thc undltuldud work had to be completed by re-
aﬁocmngD these to othel"officials in the section on payment of honorarium.
" Further, by March’ 07 he was to have completed 8 accounts (i.e for Apnl 06

to July’06) for the accountm&, year 2006-07. He has not attended to this work also. As

S ————

a result, the compilation work in his allotted table fcll into arrears. Shri Gupta Senior

Accountant was served several memos in this regard.

Thus he was given opportunities to Aexglain as to why discipiinary action
should not be taken against‘lﬂm for his gross negligence of duty and unauthorized
absence from the section. However he has shbwn'xmqﬁégprovemeni‘ in his behaviour)

Shri G-upta also used to leave the 'section just after signing_the Atiendaice
W R e

i

‘crossed’ marks without noting the time in the Altendance RenglCl More recently, it
s

is"Observed that he used to put his signature with time over the ‘crossed & A’ marks
on the day following the day on which the Attendance Register was closed with
‘cross’ mark and ‘A’ mark in the afternoon.-

Thus, the numbel ofdays during March 2006 to 23. 03.2007 during which Shl‘l Gupta

performed no duty and 1¢ Attendance Register is 213 days as detailed in the table

below. This 213 days excludes the CL /EL, Saturdays, Sundays, Holidays and Bandh.

[ S no Month/Period - Days during which no work was done I No. of
' ) : days

1 08.03.06 10 30.03.06 T 8.9.10,13.14,15,16,17,20, 27,28,29 & 30- 13
2 24.04.06 10 30.04.06 24.25,26,27 & 28 5 |
31 . 01.05.061031.05.06 13.4.589,10,11,12,15,16,17,18,19.22,23, 24252629 | 20
4 01.06.06 to 30.06.006 1,2,5,6,7.8,9,12,13 14, 15.16,19,20,21.22.23.26,29,30 | 20
4 01.07.06 to 31.07.06 3,4,5,6,7,17,18,19,20,21,24,25 2 27,2831 16
5 01.08.06 10 31.08.06 ' 1,234,739, 7
0 -010)061030()900 45678]1 1713,14‘,15?!2) 19,20,21,22,25,26,27.28, 19

c/(”ﬂ/’
A .
TN
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7 01.10.06 10 31.10.06 . 343691011121>|6J/18192>2426273031 19

8 01.11.06 10 30.11.06 1.2.3,6,7,8,9,10,13,14,15,16.17,20,21,22,23 24 27 28,29 30 22
/ 9 01.12.06 10 31.12.06 | . 1,4,5,6,7,8,11,12,13,15,18,19,20,21,22,26,27.28, 29 19
i 10 ] 01.01.07t031.01.07 2,3,4,5,8,9,10,11,12,17,18,19,22,23,24,25,29.30.3 1 19
'; 11 01.02,07 t0 28.02.07 2,5.6,7,8,9,12,13,14,15,16.19,20,21 22,2326 27,28 | 19|
| 12 01.03.07 f0 23.03.07 _ - 1,256,89,12,13,45,16,1920,21,2223 | . 15
; . ' Total | . , : . 213}
|
i

After careful consideration of the facts. and cxrcumstances of the case “the

undersigned orders th’lt the 213 days on which Shri ‘Gupta performed no duty but signed -
the Attendance ch,xstu during the period from 08.03.06 to 30.03.06 and from 24.04 06 to
23.03.07 be treated as dies-non in terms of GI Instructlon (6) and (7) below Rule 11 of
CCS(CcA) Rules 1965. The period will neither count as service nor be construed as

[ — g

break in serwce \

[Authorzty A.G’s order tlutcd 27.03. 2007 at jmge 6N in the File No. CA-
4/C()N/2006-07/PART]

sd/-
| - Senior Deputy Accountant General (ACLOUﬂtb & VLC)

7o, _
Shri Bimalendu Gupia, Sr. Acctt,,
CA-4 section | _ |
NO. CA-4/CON/2006-07/PART/ 108-113 o DATED 27.03.2007
Copy for information and necessary action to:
| 1. Senior Deputy Accountant General (Adnun):
2. Accounts Officer, i/c Admn.1 and 2 section
| : 3. Asstt. Accounts Officer, i/c Admn.1 _ _ | o v
4. Asslt. Accounts Officer, i/c Admn.2
\ 5~ Asstt. Accounts Officer, i/c Confidential Cell.

6. P.S.to Accountant General

e

CT.%"R’"‘"'*‘T S S— __.\.\..
Accounts Officer ot

CA - 4 section
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anati the 29nd March 2—007

ary.month of i
‘ S fallen into ayreqy |
dated 12.1.2007 stons: )

ay is also enclosed a¢

GRS

I' and Rangia uuder | ‘

: Ocation Régister (page no, 13) which was o
you 0.11‘19-11—03. For the acco .
» May *06, June 06 ang i1 o
02-07 and 21-03
07, four numbers of accop;
for the months of April’06 and May "06 were due to be complet ;
not done, As aresult, the section h » 10 another dealing hand,_ ' ’ |
namely Shyj Dibyajyoti Bhattachariee Sy A omp) .
April 06 ang May 06 account ‘
Hence, till date, for the

due from your ta'b].e,' 6 (Six) acc

also duly acknowledgeq by

accounts related to April *06
12:01-07, 07-02-07, 28-

February 1ts i.e

R B DA NS

el R TS

T ¢

. . i
a total of § accounts |
your tabje - o ?

accounting year 20()6-,07, out of

ounts are sti]] pending againgt
It is also not clear fr.

5 alleged to e wrong t

concerned Supervisoi‘y Officer
id down in the Offi
System in the office has beep wo

A o
| - "TWJL/‘\/ 'bg&ﬁ |

depending on the time of the day and no Provision Jy ce Procedurg
Manual has peep, flouted. This

tking we]] and other:




officialg jp the office hy

about the System for keeping

Proceduye |

As bro ught

Vou_chers'/ Schedy]

Sectiong ‘have been

To

Shrj Bimalenduv Gupt

aid down ii

to ybur allotted offjq
been falling Into

aying, among Others, sending 'o.f ,
es to GPF and Loan

Ve found po Occasion to complaj

the Attendance 'Register is “TEI0TE not in Jipe with th
1 this regarq, : : ' B
to .Zybur i

L, YOUu are habitually ahgeni

al work. Consequenﬂy your officjy) work ip
arrears (e]

k in GPF anqg Loan

|
your officially ajjotteq Sectiona] worki'.» '
‘ CL—T’~QT#~.%;_‘~\\, R
Accounts Offigey | LS

UC CA-4 Secgioy, '
! .

a, Sr. Accountant, CA-4 Section,

It. Your Contentiop
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- on that date.
Fu_rther, Shri Gupta was alsb ot availgp)e n the section fropm 930 hrg to 1730 hrsion
’ 23.03.2007 and hence the letter could noy be deli vered. On 26,3 2007, he wag absent Withoyt
prior iurunatiou. On 2‘7.0}.2002 he refused to recetve the letter iy presence of AA.Q, CA-2

section, who Was also preseng n my chamber ¢ the ground that he could not rece; ve the letter

dated 22.03.2007 and NO.CA~4/CON/2006-2007/PART/ 107 dated 27..()3 2007 on the ground

of not having Spectacles wih him ag pe could not regq without jt from Sy Kabin Kalita,

Furthey, | bersonally approached Shy; Gupta, whe Was m the PAQ section of ;g office ang

asked him o receive fhe letters, This time also pe has refiseq on the same ground in fropy of

the Staff of PAO section g well as Accoungg Officer, i/c Admn, who wag also present at that

time. Hig behave ang miscondyet has beep observed by all present i PAQ Section.

g_cg,é ~
ACCOUNTS OFFICER
VCCcA-4 Section,
\Jo.CA~4/CON/2006-2007/PART/1 14-1]6 ' . Dareq 28.03.2007
.‘op_\-' for informatjop and fecessary action to:

PS to8; DAG(Admn) :

P.S. to sy DAG(A/cs &VL(C)
4-/f(ssrt. Accounts 'Ofﬁcer, e Confidemial Cell.

e A “r’/...-...—~~£~

OFFICER "

W [WA U}: VC CA-4 secyio,
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< 25 ey dEn gremaig e
rver -t AR mraove, Teeve 795 003
E&H&E%E@M%-Wﬂ%ﬂ%\k‘fm CNETLEUTE
INDIAN AUDIT & ACCOUNTS DEPARTIENT
NORTH BASTERN REGIOM
LACHATELETTE COMPLEX ,
CAITUMKHRAH, SHILLONG e 008
PHOME: (0364] 2222554, 22 WS, 222038)
RAK (0A64) 2203314 _

S £ MMAlL rtiehg e neharnet i

iy, 9

No. R‘TM}mx/i’iﬁ:‘)m'a-ﬁz--’.i;’.\/f.?',(.'l()ta--v*if)’é'faﬁ'ﬁ?"'g . ' A IR AL

To

The St. Deputy Accountaal General ( Admn. ).
Olo the Accountant General (A&E), Assam.
Miaidamgaon, Bettols.

Guwahati ~ 781 D29

Sub.:- fraining on. Gpecial Courge on Government  AGCOUnts and  Certification o
Standards of Finance & Approprigtion Accounts held from 01-02-2007 1o 07- ‘
02-2007. | | o

Gir.

With .r-{*,feresmze. (o your letter Mo, Admn.1/1-10/£006-07/76 dated (_)3-04.;:;;1067
on the subject cited above, 1 am 1o mfornt you that Shri Primalendu | CGiupta, ST
Accouniant c»f your office has not attended the said course }'ms’;'}‘d from 01 o-(‘f?«--;‘%i"){)’;‘f'm

07-02-2007.
This & for your (nfacmation and necessary action at your end please.

v ours faithiudly,
p . . _",,..‘..a-*-""

¢
. 7

. w’\ v)7 L)// I Whicer 0&_3‘:&@%&-&? ity
0
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As the: woxk of his table is lying unaltcnclud lln, salary for the month of

; v | Janualy 2007 of Shri Bimalendu Gupla senfor accountant, may be stoppcd till -
‘ : arrear worl is pulled up. '
' 3 [ Aufl:omy Sr. D/ "’s(Acwums) order daied 12.01.20667 at p/1 ?N in the
- File No.CA-4/CON/2006-2007]
[ A ;\"'1:/.'perw.'.5'0'l~'
Sl
: _ ke C‘Ai-#‘s'ecti()rz
‘No. CA-4/CON/2006-07/96 " Dated 16.01.2007.
g Copy f0/ information and necessary action Lo: -
| Assistant Accounts Officer, Admn. 2 ’
i ; ; _ | - Supervisor
[ , - s
,* | i o o l/c »CA—# section g

oy s m T e e o
: TR T g
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~ Admn-lI/Bills/GHY/Misc/Pt.1/05-06/ 613 Date 27-01-2006.

Wrth reference to his applrcatron dated 10- 01 -2006 regardrng short
disbursement of monthly salary for the month of December 2005, Sri Blmalendu
Gupta, Sr. Accountant is hereby informed that an amount of Rs.1712/= (One

thousand seven hundred and twelve) was deducted from his salary in the month’ :

of December’ 2005 being non-Govt. deductrons.( ie. Co-op-Bank, Association
Cultural Club. - | | |

From henceforth, he is advised to drav_rr his salary by cash till the drawal_ot
salary is made COmpulsory through cheqtre to avoid such incidents in future.

Further, he is directed to refrain from maklng false al|egat|onsaga|nst the -
office and the staff of this ofﬁce in future Whrch is un- becemmg of a Govt. -
Servant.

However, a salary statement for the month of December'2005 s attached for...
doing needful. | o |

This dlsposes his apphcatron dated 10-01-06.

Sr. Dy. Accountant General (Admn.).

Sri Bimalendu Gupta,

' - Sr. Accountant, CA-4 Sec. ' Qy .

X
AN
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CCOUNTANT GENERAL (ASE). ASSAM

OFF\CE OF THE A

e

Memo NO. Admn 1IPC/B46312001-200213409

mitted bY Shri Bimalendu
with order dated og!*
e Tribuna\,

representat'ron sub

d m comphance
ntral Admmrstratw
12001 and after '

sideration of the

in €O
001 dn

0. N\\ dated 7. 12.2
d by the:
tr in connectron

the facts and Cl

e Accountant General that apart 1f from
Gupta attended the Hindi Examina

day and closed holidays

for all

a gaturday, Sun
11 1998 shall be treated as duty

Gupta N
November 2001 issue
. Gauhati Bench Guwaha
ful recor\srderatron of

rcums’tances of the caseé, it has
1 12.41.1 1998 on

care
ation at Mahgaon,

been ordered by th

Wh\ch Shrr Bimalendu
ntroned days. bein

the undef-me
9. 1998 to 12.

perrod 27.

* during the
purposes: ~
Saturdays _ 39 10", 17"‘ 24“‘and 348t of October and 7 November
8

¥ ¥ 1908 (Tota\6days) -
A", 11“‘ 18“‘ and 25"

_ o7 September of October and
;1098 (Total - f 7 days) B

AR sundays
4" November

) g
v S0 ~ and 8" November.
0 £ : L and 4Qh
0 RS Holidays Sqst 20,19 October and
RAC q}b/
’ 3. ’\r' - As such, the Order NoO-: DAG (A)IPC/BG/
. However, e

\/ “/ ﬁ 12. 98 stands modified to

151 of this 'oﬁioe dated

the above exten xcept the per\od
.9.1998 to

maining days be’

%\memloned above as duty, the. re
in as dies-non.
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The péy and allowances already reco\/éred in rc;;sp‘ect'of {he above

“mentioned days, be refunded accordingly-

Authorlty Accountant General * suorder dated 5.2.20021.‘at.€.‘Pl 9-11 in

File No. Admn llOANo 245[ 2001-2002

’ z\[ J'ééw 3 o
Dy. Accountant Gene r(q

52
RN

Shri Bimaiendu Gupta, Seniof Accountant

_63/2001-2002/341 012

Nlemo NO Admn 1/PCIB
2002

a

1

|

|

Tuesday February 0 05, ‘

| x

'; i

i i

|| - The pay and a\\owances[forl
Gupta mayt

Copy for lnformat\on to -

The Senior Accomts Officer, Admn

the above mentioned perxoq in- respect of Shn

refunded immediately. - 5 ‘
' . f.

) ] _ bl

Mﬁ The/Sectlon Officer, Admn ll
i }he Asstt. Accounts Ofﬁcer ilc. Conflden’ual Cell

Sr. AccountsO icer (Admn)




[ is lyving mmuendml the satury for the month of

As the work of his table
2100'7 of Shri Bimale

ndu Gupla, senor ace o\mmm may be stop] sed tll

January
TR )
~ arrear work 18 pulled up.

1) G s (Accounis) order dmcd h ”I 20()7 at p/13N in the

| Authoriip: Sr.
\ i’:’ .y

j 1112 IN(; (11 4/{ () \12()01(1 Ql) f \\})\\
h } <, i'

?\( Stiper wiser

fc A !.w.e:_:mm

Dated | (7;.0 }.2007.

\f.

, D ok
. Vs
. o : \ y & ¢

o “\ No. CA- 4/CON'2000 -07/ 96
Copy for infor ‘mation and nec

e
‘ Assisiant Accounts ()f]u.er, Admn. 2

Y/ |
. [ : . : "U‘)J’) ot

Supm yiser \L)\

e | &\ \f '\'7_/ ‘ o _
\‘Q . ‘ S : i (A= section

exsary acloi 1o
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O FFICE OF THE ACCOUNTANT GENERAL (A&E) ASSAM,
MAIDAMGAON::BELTOLA::GUWAHATI-781029

. No. Admn.-2/2-3/2001-03/822 -  Date-13.02.2007
|

| e With reference fo his representation dtd. 08.02.2007 “addressed 1o Sr. Dcpuly'

Accountant Genceral regarding disbursement of salary for the’ month of January'2007, Sn

Bimalendu Gupta, Sr. Abctt is hereby informed that, his salary for the month of January,

2007 has been stoppcd on the basis of Sr. Deputy Accountant Genercal (A 's order dtd.

¢
g . 12 01.2007 at P/13 in thc file No. CA-4/CON/2006-07.
E This disposes his application dtd. 08;02.200‘7.

Authorlty:- Sr. D.A.G. (Admn.)'s order dtd 12.02.2007 at P/9" of File No. Admn.-2/2

C\ : -3/2001-03.
Koy -
:)\ ' ' B » ~ Accounts Officer (Admn )

Sri Bimalendu Gupta, Sr. Acctt.
CA-4 Section.

| b
Ugogh A gk o o
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3 AMINISTRATIV TRIBUNAL
GUWAHATI BENCH
GUWAHATL

IN THE

0.A. No.86/2007

Shri Bimalendu Gupta

.eon Applicant
-vVersus =-
Union of India & Ors..
.o Respondents

. The rejoinder tothe written statement filed by
the particular Respondent No,(v) Akoijam Rina D/o Akoi jam
Ranbir on behalf of the Respondents No.(ii) to (x) without
assigning any reasons or power of submit ting written
statement which was handed over to the applicant on 15. 5.2007%7
through the advocate.

The Rejoinder of the applicant
Most Respectfully sheweth :

Te. The rejoinder to the written statement filed by
the Respondent No, (v) Akoijam Rina Sr. Deputy Accountant
General (Accounts & VIC) the applicant states that neither
the Respondent No.1 Secretary to the Govt. of India, Ministry
of Finance (Deptt. of Expenditure) New-Delhi filed any
written statement against the above 0.4 nor the Respondent
No.2 C&AG of India deligated power/authorised the Respondent
No.(v) who is posted and working as Sr. Deputy Accountant
General (Accounts & VLC) to file written statement agaimst
the above O.A. Hence the Respondent No.(v) failed to provide
the copy of the authority/power of attorney in this regard.
Hence the statement filed by the Respondent No. (v) to the
above O.A. is just to misguide the Hon'ble Trlﬁunal to take

-~

appropriate action/decision to pass the order/on interim i}
prayer of the applicant to release the pay for January, 2007

" and February to April,2007 in the above O.4. As such the

written statement of Respondent No.(v) liable to set aside,
2. That the rejoinder to the written statement of the
particular Respondent No.(v) the applicant states that -
Respondent No.(v) is not an appointing autherity, cadre
authority, Disciplinary authority, Head of the department Ol
head of the office according to CCS(CCE )Rules 1965. This
Rule shall apply fa any member of the A1l India Services. =~

contde.ee e
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3. That the applicant in the rejoinder to the

written statement of the Respondent No.(v) states that

the Respondent No(w) who is not competent authority to

take any disciplinary action against the applicant,

by wrong authority of the Respondent No.(iii) the A.G.

(ME) Assam vide dated 27.3.2007. The Respondent No. (V)

on contemplate“dies non'of the applicant service from

8.3.06 to 30.3.06 and 24.4.06 to 23.3.07 stopped payment

of salary of the applicant foamJanua¥y,2007 first then

issued the order vide No.CA-L4/Con/2006-07/B8rt/107 daded on

27.3.2007 under GI Instructiom (6) &(7) below Rule 1%

of CCS(CCA)Rule 1965 by overriding the power of administratinn

as stated in para (iii) of the written statement and Annexure-

IV Page-20. The action of the Respondent No.(v) is illegal,

who failed to apply hgr mind is bad and liable to set aside

the Annexure -IV letter dated 27.03.2007n W cpround valrand evedones.

L., That the applicant in the rejoinder tothe written

statsment states that the Respondent No.(v) who is not

competent to take policy decision on issuance of major

panalty to the applicant by stoppint the salary for January

2007 onwards. The Respondent No.(v) is not a cadre controllag,

appointing authority, disciplinary authority of the applicaht -

s0 the action taken: by the Respondent No.(v) by stopping

salary of the applicant from January, 2007 vide her order

dated 12.01.2007 issued in page 27 of the written statement B

by her self authority. The Respondent No.(v) failed to apply .

her mind to take such steps against the applicant without
}'quoting the provision of her financial & QEEIEEEE;EEI;E
f'power to stopped salary of theﬁ;5515255€—55~§535—€£g~Respon@ent
E gﬂ,ﬁ!) deliberately not enclosing the copy 05_555”;;€35;5f§h*

Egﬂgpe writtien statement just to misguide the Hon'!ble Tribunal

to delay or refuse the interim order of payment of salary of

the applicant from January,2007 onwapds hence the statement -

made in page 27 letter No.CA 4/Con/2006-07/96 dated 16,1.07

liable to set aside and direction kindly be passed to the

Respondent No.(iii) to disburse the pay of the applicant for

January,2007 and from February,2007 onwards forthwith through

Bank account of the applicant.

5.. That the applicant in the rejoinder to the written

statement states that the statements made in para 4(i) (ii)

(iv),5, is not correct and liable to set aside. In regard to

para 6 the applicant do his gob the detachment of vouchers

according to directione of the Respondent No.(v) on orbefore

12.2.2007 and furnished.reply to the Respondent on 20.2.07

of the letter No. Memo Sr.DAG(A/cs)/Misc/é%agyl dated 5.2.07
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/of the applicant out of his written concent. As such the

/
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which was supressed in the written statement of the
Respondent No.(v), and the decision of the Respondents is
yet pending, as such the statement in para 4 is not correct
The applicant submitted the application for cagual leave for
five days from 26.3.2007 on 23.3.2007. The applicant was
unable to attend Training at -RTI Shillong due to illness of
hes wife due to non-providing proper treatment cost by the
Respondents No.(iii) (iv) under medical advises dated 18.10. 2005
and non-payment of T.4./DA and salary of January,2007 in tke
last day of the month, Hence the statement in para 4 is
motivated and liable to set aside.

copy of the application dated ' 20. 2.2007

isannexed herewith and marked as Annexue-I1
6. That the applicant in reply to the written xt&h
statement of the Respondent No.(v) dated NIL states that
statement made in para -6 are same as stated in para 5 as =
state above in this rejoinder.

7. That the applicant in reply to the rejoinder
of the Respondent No.(v) dated NIL states that the partial
statement of the Respondent in para 7 is not related to this

‘above OA which is related to the OA No.8/2007. The particular

Respondent No.4 and 9 failed to apply their mind and arbitra«
rily stopped payment of salary on flimsy ground 2s such they

are personally responsible for such harassment to the appli~-

cant and the family members.
8. That the applicant in reply to the rejoinder

of the Respondent No. (v) dated NIL states that statement of
para 8 is not correct, The Senior Deputy Accountant General
(Admn) MS. Naina A. Kumar vide his letter No.,Admn-II/Bills/
GHY /Misc/05-06/613 dated 27.1.2006 MAnnexure-IX page-28 of
Written statement clearly stated"deduction from his salary
in the month of December 2005 being non%Govt. deduction{(i.,e
Co-op. Bank, Assoc1at10n Cultural Club) amountlng to Rs.1?12/—
where as the Respondent No.(v) who is not tﬂ;—ﬁagziiggfatlon

,_*

modlfylng the above Letter and stated that it the dues of

m—— P, o ——

Assam C1v11 Accounts Association Co- operatmve Nutual Beneflt

—— o e—

V@ggilelted and staff Association and cultural club Apart
from that the Respondents Wo. (V) nor,Respondeent No. (iv)
have any power to recover the non-govt. dues from the pay

the applicant when mzek the applicant submit the written zam
concent to deduct the bank ¥loan of the Nationalised bank
from his pay and directly to deposit in the Bank which was
refused/denied to the applicant as such the recovery of '
Non-govt. dues @ Rs.17%2#£ p.m. from December,2005 is illegal -
and overriding of Rukes. The statement in nara 8 is liable
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to set aside due to contradictory statement of the
Respondent No. (¥ and direction may be given to refund
the amount reco vered out of Rule from the appliicant

from December,2005. The statement made in para 9 is

also not correct. In this regard fg B&ply to the

written statement para in para 9 the appliicant states
that As per C&AG's Mamual of standing order (Accounts

& Entitlement) Val-I para 1.5 Annexure-1 of the said 0.4
it the duty of the applicant to seek clerification of the
concerned Treasury‘or'from the Covt. in case of any doubt
in regard to processing Treasury Accounts related to state
Govt. amphoyees is concerned to avoid wrong posting and
wrong classification. In this regard a note submitted to
the Respondent No. (viii) to take up the matter tc the
Respondents No.{v) and (iil) for necessary action but no
action taken by the Respondent. Eyglﬁo hurry pqsting&gf
GPF Scheduge from Traasury Accounts resulted the wrong
Statement prepared by the Respondent No. (iii) (v) in
‘regard to my wife GPF A/C No.SAS/DT/4673 in the name of
€Eg_3§fiéefbf Deputy Commissiqn§?a Dibrugarﬁ‘instead of

(.}Bmmi‘ssioner of 'Hills'and Barak Valley Division Dispur
apart from that a wrong posting of loan recovery was also
reFlected in the statement for \Y39A006. To avoid such type
of wrong information to the Govt., employees and for the
interest of good and better performance Of the office the
clerification of the Go%t./concerned Treasury is necessary .
in all respect. It is no fault of the applicant due to
seeking proper clerification. Hence the statement in para
9, 10, 11, & 12 is not correct and q9§:£§z§323_9§;§§1§£§ |
on the ground no-work no-Pay' is not apblicable in case of
rEEe applicant,hence the statement of the written statement
is arbitrary, malafide and illegal liable to be set aside
for the end of justice.. 6PE ftodemends anneed 6o Knneasve: 2,5
That with regard to the rejoinder made by the
applicant begs to state that there is no ground for stopping
payment of salary of the applicant from Januaey , 2007
the interim order as prayed for by the applicant in the said
0A No.86/2007 kindly be granted and digection be passed to
the Respondent No.{iii) to pay the salary(s) and pleased
to dismiss the written statement maEX by the Respondent
No. (v) dated Nil..

verification...
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VERIFICATION

I, Shri Bimalendu Gupta Son of late
RBiswanath Gupta age avout fifty five years by cast
Hindu belongs to General category by pro¥ession
Central Govt. employees resident of Guwahati, Assam
(Arunudoi Residency, Sarumotoria, Dispur-6) do

hereby verify that the statement made in ¢

paragraphs of this application are true to my knowledge
those made in paragraph&,zJBau;auA,§ are based on
records which I belief to be true andthe rest are my
numble submission before this Hon!ble Tribunal,

AND I sigh this verification this 17th day

of May,2007 at Guwahati. j/zx
o e

Signature of the



)
o)

Wor”

”E;&'{)C@py to Supervisor l-Charge, CA-4 Sectien. This is with reference to her letter No.CA-4/CON72'6-O7/89 _

AT G

- Annecare

i

The Scasor Deputy ACC()t:m'lram General(Alcs)

- O/ the Accountant General( AL E) Assam, Maidomgaon.

Beltola, Guwahati-29. ‘ :

Subject © Reply of Mcmo No. Sr. DAG(A/cs) Mis/06-07/1 dinpd 5.2.2007 and Sugwervisor
ChA letter No. CA-4/CON/2006-07/89 dated 12.1.2007 S

Madam,

With refercnce to the.subject. T beg 1o state (hat the Supervisor ifc ('A< handed over (reasury buadlcs
ol Accounts for 4/06 on 3.1.2007 and 8.1.2007 for detachment of schedules without any specific time limit. On

fl scrutiny it is obscrved the schedules are nel marked by the treasury authority and itis not autherised (o the Sr.

Accountant (o preparc/imarked the treasury vouchers on behall of the treasury. The matier was informed (o the
supervisor 10 lake up the matter to the Treasury concerned. Suddenly the entrusted Lrasury accounts bundles arc
wanded over to the other Sr. Accountant of the C' A-4 without my knowledge for coxmpilation. The superviser i/c

["A-4 15 best knowsthe facts. Hence there is no trcasury accounts pending with mc.

enclesed) the matier of facts intimated to the Administration, Accountant General (A&E)Assam for doing the
ncedful to withdraw me from the section for the grater interest of the works. For the interest of the works it was
suggested (o arrange to supply Gloves, magk, soap, slip stand to me for official uscs which was accepted by the
supervisor i/c CA-4 and subinitted requisition to the Record section on 15.5.06 {copy enclosed) But till date the
goods are not supplied rather refused arbitrarily. The treasury accounts for the year 2006 has been completed by
the other Sr. Accountants/Clerks of the section by the Supervisor i/c CA-4 without handing over the works to
me'in my presence in the section. ' '

3. The cleaning. dusting and shifting of vouchers and painting works of the section.was conducted
upto 24.1.2007 and the werks of detachment of vouchers from treasury bundles bas been handed over-to: the
other Sr. Accowntant by the:Superviser i/c and the memo dated 12.1.67 s ot coreect and motivated. The-mmatter
was already stated in my application dated 31.1.2007 kindly refer to.

4. It is further stated that the salary for the month of January ,2007 has not been disbursed and
deposited to my bank account by the administration without any intimation. On my enquiry it is stated by the
Accounts officer (Admn.) on 13.2.2007 that the pay for the month of January,200 7 has been stopped on the
basis of your letter dated 12.1.2007 which was not intimated to me but the completion of pending works fixed
on 12.2.2007 . The created non-payment of salary has been caused not only financial hardship towards me but
harassment and mental torture. towards family members. You are therefore requested to-look into the matter:and
arrange to issue direction to release the pay for January, 2007 to my bank account by to-day 20.2.2007. witheut
any delay. Forthis.act of yeur s»_I, shall-ever pray. ' '

Dtd., Guwahati the 20.2.2007 .

dated 12.01.07 for necessary action. . *
i . LI T (:-’T“,‘,:= ¥
\W h “ >

Fus T

2. I am to state that my treating doctor advised me on 13.6.2006 to avoid dusty environment (copy -
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OFFICE OF THE ACCOUNTANT GENERAL(A&FE)
MAIDAMG AON,BELTOLA,GUWAHATI-29

Statement of GPF Accounts for the vear ended MARECR, 99

Subscriber: Name :BUPT(-\ ATANTA \ o L ABTE

DOB : ., s Treasuxy :pipRuGaRH Int.rate o g5

[DDO:  pepuTY. COMMISS [ONER DIBRUGARH (ASSAM): ,
Credlt Detalls Debit Details -

' Month Sub: 'Refund Other Category | Debit ‘- | Type"
ARG v | 33 T /8 L @t . o L o
Laue 91 | : ' E 9% [0 apF
- MAY 93 ge |- @ ] -
G ez 1 ot | 0 @ L8

ARSTTINL 2 A O S -t

MAY . R4 | @ g | S | g

-May .94 S S 1 o > < N

L aUs 94 g | - e | @ . e

'AUG 2 S S ‘ P L eE

FSEP 94 -7 O - 3 - o N B

L GEP 94 o . ’ : 268
L oeT 94 o a

COCT. 94 : 283 .
NOY 94 | i ¢

NDY 94 . _

['BEC 94 1HE N

CDEC 94 R .

‘JAN.Qﬁ @ | @

SFANSSS | L F

EEE S 1. sl o @

FER SS fo .t L

PR 5 — % “F

[ Spmmary

lBalancei ; Total

VOpenihg“BaIance

Depos1t

Wlthdrawals

aInterest

Closlng Balance -

' We hereby declare- that the above mentloned 1nformatlon base

‘the - best of “our knowledge
4conf;rmatlcn slip.

~asg

Please acknowledge by returnang .t.e‘

the records: received by this office is accurate and verxfxed'tqz;

.Date - . .
place : Agstt. Accounts Offlcer/s

. Confirmation Slip:.
’Ii ‘ ' }
hereby conflrm the - correctness of the Sfatement of ngaﬁﬁ“s;§8map
date BRI . ,H/-,.J,,,,>, o
Date I - ' &

. Place. Signature.. .. .. .

N

{
S

~e

@

b

wahaii-29

Al
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Cential admicistrative Tribunal ’,‘
. i

Turget sayadis
Guwehati Bench - J

-’NS/

Filedly e
Yoot ().

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH AT GUWAHATI

0.A. NO, 86 OF 2007

Shri Bimalendu'Gupta
...Applicant
\ . -Versus- |
Union of India & Ors.

... Respondents
The reply is filed on behalf of all
the Respondents against the rejoin-—

der filed by the applicant-

THE REPLY OF THE RESPONDENTS

MOST RESPECTFULLY SHEWETH:

1. : That .with regard to the statement made in

paragraph 1 of the rejoinder, the statement is denied.
Reépondent No. (V) Ms. Akoijam Rina, Sr. Dy. Accountant
General (Accounts and VLC) was holding the additional
charge of Administration due to leave of regular ér. Dy.
Dy. Accountant General (Admn) (Respondent No.(IV) of O0A

88/2007) during the period when the rejoinder applica-

. tion was filed and hence Respondent No. (V) as Sr. Dy.

Accountant General (Admn) was competent to file the
written statement on behalf of the other Respondents,'as

authorised by 'the Headquarter office vide letter No.

Contd. o P/"

?9 .
Sl 6

A

- L
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274-LC/69-2007 dated 23.4.07 for filing the OA No.
86/2007 before the Hon’ ble Tribﬁnal on behalf 6f the
Respondents including Union of India, Ministry of Finan-
ce. The written statement was also approved by the
Office of the Comptroller and Auditor General of . India
for filing before;the Hon ble Tribunal vide the said
letter ibid.

A copy of the letter dated 23.4.07 annexed
herewith as Anppnexure - 1.

2. That with regard to the statement made in
paragraph 2 of the instant application, the Respondents
beg to state that what has been stated by the applicant
shri Bimalendu Gupta, Sr. Accountant (now under suspen-
sion) 1is not factually correct. The Respondent No.(V)
was holding the charge of both Administration and Ac-

countants/VLC during the period when the rejoinder

. application was filed before the Hon ble Tribunal Sr.

Dy. Accountant General (A)/ Dy. Accountant General (A)
being the appointing authority, Disciplinary authority
in terms of Rule 2 of CCS (CCA) rules, 1965, is there-~

fore competent to the file the written statement before

the Hon ble Tribunal.

A copy of Rule 2 of CCS(CCA) Rules, 1965 1is
annexed herewith as Annexure = 2.

Contde e P/""
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3. That with regard to the statement made in
parggraph 3 of the instant application, the Respondents
beg to state that the contents of the rejoinder of the
applicant are not correct and hence denied. The period
of 213 days running across 8.3.06 to 23.3.07 excluding

./"'T-————-i —_—
holidays/Saturdays/Sundays/leave availed of by the

XBplicant was treated as dies non vide order dated

gz;ilgz__gz_yespondent No.V being the leave sanctioning
authority in respect of the Applicant as per GI No. (6)
below rule 11 of CCS (CCA) Rule 1965.

= It is humbly submitted that holidays/Satur-
days/Sundays etc. were not treated as ‘dies non and
salary to the applicant has been admitted for these days
in accordance with the principle laid down in the order

of " the Hon ble Tribunal dated 28.11.2001 in the matter

of OA 245/2001 filed by the official in connection with

—

- an earlier order of dies non pertaining to the period

from 27.9.98 to 12.11.98.

The communication of the order dated 27.3.07
was issued to the Applicant who however refused to
receive it. The same was then sent to him by Registered
post to his residential address. In this connection the

Respondents beg to state that the applicant is 1in the

oo -
habit of disobeying order of his Superiors and neglec-
~ et 11--——-—__.1

S,

ting his officially allotted gork and was placed under

e

suspension w.e.f. 11.4.07. Department Disciplinary’

~

proceeding has been initiated against him in this re-

COﬂtd. LY P/-
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gard. A copy of the order for subsistence allowance
dated 12.4.07 was issued to him by special messengers to
his residence. However, when the messengers met him the

- el M

applicant refused to receive the said order and stated

that he was not going to receive any communication from

-

office personally and that all communication to him

—

stould be routed through his'lawyer. In view of his said

— ———
<

refusal, the said order was subsequently sent by Regis~

tered Post to his residential address.

A copy of order dated 12.4.07 is annexed
herewith'as Annexure -3. A copy of the Hon -
ble Tribunal's said order dated 28.11.2001 is
given at Annexure -4, |
4, That with regard to the statement made in
paragraph 4 of the instant application, it is stated

that the statement is not 6orrect. The Applicant s

salary for the month of January, 2007 was withheld on the
ground that he had not attended to his allotted work and

J

=

he was further directeg to complete all pending work.

e

However, the applicant failed to abide by the order of
\

his higher authority and he contigued to simply put his

)' siqnature on the sectional attendance Register and leave

e g

the Seotion without perm1531on from the Supervisory'

3

i 0ff1cers and without attending to his official work. On

s
L account of the Applicant’'s habit of attending office

without doing any work and of 1eavin§' his section after

Contdo o P/"

(51
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putting his signature in the Attendance Register without

authority, his work had to be reallocated to other staff’/h

T —

& on payment of honorarium basis, thus costing the exche-
P ,————

gquer additionally. Therefore, the order for dies non
’;;;;f~ggj-;;:;;;;;;2006-07/Part/l0? dated 27.3.07 (copy
enclosed as Annexure -IV) was issued by the respondent
No. (V) in her capacity as leave sanctioning authority

vide Rules stated in para 3 above.

5. That with regard to the statement made in
paragraph 5 of the instant application, the respondents
beg to state that the statement submitted by he appli-
cant 1is factually incorrect. The applicant was asked
vide Memo MNo. SR.DAG(A)/Misc/06-07/1 dated §.2.07 to
complete all his pending work by 12.2.07 and submit

completion report, failing which disciplinary action

—

would be initiated against him. In spite of this, he did

hot attend to his allotted work: but on 12.2.07 he

sought extension of time to furnish the reply of Memo

dated 5.2.07 on the ground that he was busy with regard

S

U to medica}m consultation of his wife. The Respondent

-

begs to place before the Hon ble Tribunal that Shri

——

Gupta did not complete his work and file a completion
report by 12.2.07 and insteadAsought unnecessary long
time of 10(ten) days for furnishing a reply. It is
further submitted that the applicant utterly neglected
his official duty and failed to discharge his responsi-

bility as a public servant, and has tried to mislead the

Contd...P/-
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Hon ble Tribunal by prevarication of facts. Further, it
js submitted that the administration of this office has

maintained transparency and has given ample opportunity
: e it

the applicant to attend to his allotted work before the
.—__‘_,________.——-—"‘-‘_'___—-_c“"-—r
decision to withhold his salary was made. It is restated

~———————

that the said decision is a consequence of his willful

and continued refusal to perform his duty, and not at
all an arbitrary decision.
- It is reiterated that ‘the applicant had

represented and sought from the officé certain tools

- -4

e

such as gloves and mask for his use while working in the

section. It is submitted that there is no provision 1n
S =

this office and the Department to supply such items from
office of Dealing Assistants for their routine, day to
day work in the Section, the applicant was appropriately
informed vide letter No. AG(A&E)/Assam/Rec~c/3~3/2006~
07/177 dated 18.9.2006. The office makes the best ef-
forts to keep its premises neat and clean as far as
practicable. Incidentally, it is a matter of fact that
no complaint has been received from other offic{als in
the office in this regard to the extent of being uneble
to work without gloves and masks. It is therefore evi-
R - e

dent that the applicant js simply making use of this as
an excuse for not carrying out his official duty and it
is .an effort on his part to divert attention from the

real issue which is his dereliction of duty, and conduct

unbecoming of a Government Servant.

COntd.,.P/*
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the. applicant’s claim that he had performed
his duty as per direction of Respondent No.V is not
factually correct. The position of work pending on his
table as per report of Sectional Incharge already sub~:
mitted before the Hon ble Tribunal as épnexure-;ll;_ 7{"‘-ak:

Further, the applicant’s statement before the

Hon ble Tribunal that hé had applied for Casual Leave

for S(five) days w.e.f. 26,3.07 is not factually cor-
—

rect. As per office record he remained absent from
office without any authority w.e.f. 22.3.07 to 26.3.07
which had 3(three) working days. It is submitted that no

L= T ~
application for any Casual Leave had been received by
iyt T el ' Tete <
the applicant’'s Supervisory Offioerx
— o

6. That with regard to the statement made in
paragraph 6 of the instant application, it is stated
that the matter has already been explained in the fore~

going paras.

7. '~ That with regard to the statement made in
paragraph 7 of the instant applicatioﬁl the respondents
begs to state that the reasons for withholding of salary
in respect of the applicént have been explained in the
foregoing paras and Respondent No.IV and IX did not take
any arbitrary decision and have no intention of haras-

sing the applicant and his family.

Contd- .o P/"“'
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8. That with regard to the statement made in
paragraph 8 of the instant application, the Respondents
beg to state that the applicant misleading the Hon ble
Tribunal by making factually incorrect statements. It is
humbly submitted that whatever recovery has been made
from the applicant’s pay has been made. in accordance

with relevant rules.

As regards recovery‘of Rs. 1712 in the month
of December, 2005 and the recoveries made thereafter,
thé same was made on account of the loan availed of by
from Assam Civil Accounts Association Co-operative
Mutual Benefit Fund Limited, Shillong, Civil Accounts
Sports & Cultural Club, and staff Association in accor-
dance with relevant Rules and with prior consent of the
applicant as is the practice followed in the office and
applicable to 511 similarly placed employees of the
office. Copy of the consent letter of staff Association
as furnished by the applicant is enclosed as Annéxure—s.
The matter was explained to the applicant ,vide letter
No. Admn.II/Bills/Ghy/Misc/Part-I/05-06/613 dated
27.01.2006.

It is deqied unequivocélly that it is the

— — - . ¥

intention of the Respondents to harass the Applicant by

making recovery from his pay as alleged by him. It is
el L - - e i

humbly submitted that, on the contrary, it is the appli-

cant whose cantankerous actions amount to harassment to

Contd. . QP/"'
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your~'humb1e:Reépondents and 1s5resulting_1h Qastage- of
. ~valuable time . and energy of the Respondents in the.

-“coﬁsciéntiousfd;scharge of their official dﬁties.'

——

. It is ﬁumbly submitteditnat‘as;ykegards the
charges bfoqght up.by tﬁe~abplicant in OA No.B/2007 as
-.mentibned'by him in his petition, the requisite written
statement. will be MadetbefOreAthe Honﬂblé Tribunal in
connection with that-OA. It is humbly submitted that ~OA

No.8/2007 was received by theURéspondents on 3.4.2007

"rwhich was subsegquent to receipt of the 1ns£ant O.A.

. Conttdo s P/"‘ ’
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VERIFICATION o
I, Tarini Mohan Roy, S/o0. Late H.C. Roy, aged about 59

years, Sr. Deputy Accountant General i/c Administration,
Office of the Accountant General (A3E) Assam, Beltola,
Guwahati, Dist. Kamrup, Assam and competent officer of
the answering respondents, do hereby verify that the
statement made in paras _ are
true to my knowledge and fhose made in paras
being matters of record are true to my information
derived therefrom which I believe to be true and the
rests are my humble submission before this Hon'ble
Tribunal.

And I sign this verification on this th day

of 2007 at Guwahati.

2Ll b o}
4135 I WETHWTHTL (e )
Sr. Dv. Accountant General (Admnp
MR F 1 &TLTG(Fe0e v -
O[O‘thc Ag:ountsnt Generai (;w (;;-I',:uu
HIIHTA, FER@T, Jargél- <y

Waidamgeen, Seituia, Guwanssi-29
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Shri T. M. Roy
Sr. Deputy Accountan

10, aargturm ST unl,
RN - 110 002
OFFICE OF THE
. COMPTROLLER & AUDITOR GENERAL
o OF INDIA

10, BAHADUR SHAH ZAFAR MARG,
New Delhi- 110 002

faiw 7 pate__93- 4-c1

t General (Admn.),

O/o Accountant Gener: ‘al (A&E),

Assam,
Guwahati- 781 029.

Sub:- OA No. 86/07 fil

Sir,

ed by Shri Bimalendy Gupta, Sr. Accountant.

g ‘ h I'am directed 1o invite 4 reference to your office letter No. Sr.

DAG (A)/ OA- 86/ 2007/ 181 dated
86/07 filed by Shri Bimalendu Gupt

Bench and to state that dr

2.

on behalf of all the respondent including UOI, Minist

Annexures to the OA may be sent 1o this of

—.

<0 ¥"To / Phone - 1232314490, 23231761
EcH?T/Telex 031-65981. 031-65847 1

You are requested (o ensure that the written st

09.2.2007 regarding the case OA 1\{6‘
a before the Hon’ble CAT Guwahatj

aft written statcment is-has been approved by the
competent Authority for filing it before the Tribun

al alongwith annexures

after verifying the factual pgsition therein.

atement is filed
1y of Finance.

fice for records.

W ) ’“‘t\oo&p Yours faithf ully

D’\%v A\

(Hawa Sin h)7
Administrative OerU (chal)

-

M ARGEL NEW DELHY
1235446, 91-11 23231014



CHAPTER 1
iCentral Civil Services

(Classification, Control and Appeal) Rules

PART 1

-GENERAL
1. Short title and commencement

(1) These Rules may be called the Central Civil Services (Classifica-
tion, Control and Appeal) Rules, 1965.

(2) AThey shall come into force on the 1st December, 1965.

2. Interpretation

\)I‘nd?w rules, unless the context otherwise requires,—

““Appointing authority’’, in relation to a Government servant,
means—

(i) the authority empowered to make appointments to the
Service of which the Government servant is for the time
being a member or to the grade of the Service in which the
Government scrvant is for the time being included, or

(ii) the authority empowered to make appointments to the post
which the Government servant for the time being holds, or

(iii) the ayghority which appointed the Government servant to
such Service, grade or post, as the case may be, or

(iv) where the Government servant having been a permanent
member of any other Service or having substantively held
any other permanent post, has been in continuous employ-
ment of the Government, the authority which appointed
him to that Service or to any grade in that Service or to
that post,

whichever authority is the highest authority;

(b) ‘‘Cadre authority’’, in relation to a Service, has the same mean-
ing as in the rules regulating that Service;

1. Published, vide G.1., M.H.A., Notification No. F. 7/2/63-Ests. (A), dated the 20th '

November, 1965.
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(¢) “‘Central Civil Service and Central Civil Post"’ includes a civilian =~
Service or civilian post, as the case may be, of the correspond- .
ing class in the Defence Services; ’

(d) *‘Commission”’ means the Union Public Service Commission,;

(e) “‘Defence Services’’ means services under the Government of °
India in The Ministry of Defence, paid out of the Defence .
Services Estimates, and not subject to the Army Act, 1950 (46 .
of 1950), the Navy Act, 1957 (62 of 1957), and the Air Force -
Act, 1950 (45 of 1950); '

(f) “‘Department of the Government of India’’ means any estab-
lishment or organization declared by the President by a notifi- | .
cation in the Official Gazette to be a department of the & ™
Government of India; i

Veg{ ““Disciplinary authority’’ means the authority competent under
these rules to impose on a Government servant any of the pen- o
alties specified in Rule 11;

(h) *‘Government servant’’ means a person who—

(i) is a member of a Service or holds a civil post under the i .
Union, and includes any such person on foreign service or °
whose services are temporarily placed at the disposal of a
State Government, or a local or other authority;

(ii) is a member of a Service or holds a civil post under a State >;.~:°_
Government and whose scrvices are temporarily placedat .. -
the disposal of the Central Government; : s

(ifi) is in the service of a local or other authority and whose " :
services are temporarily placed at the disposal of the <
Central Government; ,

i () ‘‘Head of Fhe Department”’ for the purpose of exercising the
I powers as appointing, disciplinary, appellate or reviewing

! authority, means the authority declared to be the Head of the -+~
; Department under the Fundamental and Supplementary Rules @
or the Civil Service Regulations, as the case may be; '

? ' (/) ‘‘Head of the Office’’ for the purpose of exercising the powars’ -
; as appointing, disciplinary, appellate or reviewing authority -
i means the authority declared to be the Head of the Office
i . under the General Financial Rules; .

i (k) *‘Schedule’’ means the Schedule to these rules;

(D *‘Secretary’’ means the Secretary to the Government of India
in any Ministry or Department, and includes—

)

(i) a Special Sccretary or an Additional Secretary,

(i) a Joint Sccretary placed in independent charge of a .
Ministry or Department, o
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OFFICE OF THE: ACCOUNTANT GENERAL (A&E) ASSAM
. BELTOLA GUWAHATI-

No. Sf.DAG(A)/Admn/PC/BG/part/ZM Dated '12/4/2007
- | b AT 2007
In continuation of this: ofﬁce order No. Sr DAG(A)/Admn/PC/ BG/ part/ l 94 dated
11/4/07 Placing Shri Blmalendu Gupta Sr. Accountant under suspens1on wef ll/4/O7
it is further ordered that the said Shn Bimalendu Gupta, Sr. Accountant W1ll be entitled to
Subs1stence Allowance w.e.f 11/4/07 at an amount equal to the leave salary which the
Govemment servant would have drawn if he had been on leave on half average' pay or on
half pay and in addltlon dearness allowance if admissible on the basis of such leave
salary from the date and during the period of suspensmn under. the sltatutory prov1s1on of
' FR 53, S - S . | |
The SubSIStence Allowanc= shall not be demed on anly ground unless a
Govemment servant is unable to/does not furrush a certlﬁcate that he 1s not engaged in

any other employment, business, profession or vocation during the pertod of suspensmn

Duung the penod of suspensmn the Headquarters of the Government Sexvant |

- will continue to be Guwahati, Assam

|- r))xA\d-
Sr. Dy. Accountant General (Admn)

1. The Accounts Ofﬁcer i/c Admn -2 Sectlon He is’ requested to make
" ' payment of Sub51stence Allowance to Shri Bimalendy Gupta, Sr- Accountant

" Para 2 above.
2.+ ' 'Shri Bimalendy Gupta, Sr. Accountant. Arunudoi Apartment Block-lB 'Flat
No.103, Sarumotoria, Dispyr, Guwahati — 781 006.
3. Pay and Accounts Officer, O/o the A. G. (A&E) Assam Guwahatl 29, ,
4. ';'Accounts Ofﬁcer /¢ CA-4\Section. v ol

S : D \ P R S N
it t .. o . Y R . o . . &\L\A\b‘l\t i

B ,Y‘ .o Sty Dy Accountant General, (Admn)

\l\t

¢ only when it.is supported hy a certlﬁcate ﬁmnshed by him as, mentloned in -
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Ooriginal Application Ro. 245 of 2001

pate of Order: This the 28U hay of November 2001.
S

HON*BLE MR.K.K.SHARMA.AD“INIVFRNTIVE MEMBER

shrl Bimalendu Gupta
Sre Accountant
0/0 the A.G.(Aﬁg) Assam, Beltola, Moidamgaon,

By Advocate Mr. HeK.Das, Mr.B.Pathake.

-V

1., Union of Indla, Repregsented by the Secretary
to the Govt. of India, New Delhi=l.

2. The Comptroller aand Auditor General of India,
Bahadur Shah Fafar Maxge

Indraprastha Head Post office,
Post Bag No.7, New Dalhl

3, The Accountant General (A&E) Agsam,
Moidangaon, Beltola,
Guwahgti-29. Assam

e 4, The Daputy Accountant General ( Admn)
RN 0/0 the Accountant General(A&E) Assam,

Moidamgaon, Beltola,

s Guwahati-29.

o 29 The-Semior Aceounts Officecs —
U 1/C CeBDs Sction.

: g‘/.”mi , 0/0 the A.G .(A6B) Agsam, Moddamgaon,
¢ RO~

Beltola, G -ahati-=29.

6. The Sectic £ficer{Admn)~-I1
0/0 the » - ALE) Agram,.

Gguwahati- Je. ceo Regpondentse.

By Advocate ! e A.Peb RoOY, Sr.CeGe5.Cs

K Kl SHARMA  MBER(ADMN) !

vy this application the applicant has challenged
the Office Order dated 4.12.98 pnd informing him that the

period of 47 days from 27.9.98 to 12,11.98 shall be treated’

asg "Dies non"

The applicant i{s working as Senior Accountant in

th~ = of the Accountant General (A&E) , Agsam, Guwahati.

H~ rcted to attend mndexysing Hindil Training

Vet ‘contd/~ :

1



L
for Praveen Examination for é'period of 47 days from

27.9,98 to 12.11.98 for two days in a weaek. The punishment

of "dies non" hag been given to the applicant for non compl e~
tion of the compillation work of Gowalpara Treasury for the
month of 6/98 and 7/98. The applicknt has challenged the
Impugned order on the ground that he has attended the Hind4
Training and also got Cartificate on completion of the
training. It is als0 stated that the applicant Wag attending
his office Fegularly and assigned duties. He attended to the
ccmpilation work of Gowalpara Treasury in the presencé of
Senfor Accountg Officer. The applicant has referred to the
letter dated 12,1.99 to the Accountant General (A&E) Assaﬁ,

intimating him that.the work entrusted to him ig Almost come
Pleted and it will take some time for f£inal touchas.

Heard Mr.H.K.Dag learned Counsel appearing on

behalf of the applicant ana Mr.h.Yeb Roy, 5reCeGeSeCo’ appoa-

“tﬁring on behalf of the respondents, In the written statement
- \\ . s~ N

::hk? has been stated that the work in the office of the respon-

. dents {s time bound and for undergoing Hindj Training for

gﬁbrave@n Examination the appl

g icant had to attend the training

e i 4
\ ~ ‘classes only for two hours on two days in a weak The appli-
""";\‘.U‘-V.suf\"“/ . ’

cant did not complete the official works. The applicant hag

pat algnature {n the Atendance Ret{gter and wag not attending

to work regularly. Mr.A,Deb Roy, sr.C.G.s.c, referred the

CCSICCA) Rules ang he argued that ag per CCS(CCA) pyleg when

a Go?gtﬁment Servant is abgaent from duty without Proper pare

mission‘or when on duty 4in office, hag left the office without

Proper permission or while in the office refuged to~pérform the

duties agsigned to them, the leave sanctioning authority

\ X kiggL\p*/ contd/-
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%ﬁ' - mMay order that the dayg op Milch work 1g 70t Ferformed be
| % N S "treated as "diag aon",

27.9.1998 to 12,11.199s,

. In.the factg and:circumsta
]
1pea Uy
4012598 ‘can not be f35ta

>~ and 4{s get aside,
3! O k/\ -
is directaqg to make

The_qpplicant

[}
—




/I@

The application ig disposed of ag above, There

shall however, be no order asg to costs,

e e

Sd/MEMBER (ALY
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) /\ LETTER s DECILRATIDN (
{ {. i ) / € 0. ‘
Tyl )lu.xu Twﬂ‘n;~ V&“uli‘;?~ ......... ‘heing 3

lnember of Accounts Category I17 /SSOCJatJon y0/N the A.G(AFE)
Assam, Guwahati herehy authorise deduction of~monthly Subhs—

S criptinn af Rs. 4 Qfl..,...., from my salary ang authorise jtg
" payment ta'Accounts Cateqory TII ASSObldtth, Guthatl.

1
ed
i

" | giqnature ] /ili/ )
Des 1qndt10n 'p, %7Hiﬁﬁ

.!.0."........'.’.-‘..la..lQ

TC PR FILLED 1N B THE ASCDCIATIQN.

T Tr———— —\_T— i N i
. . . . . : /.L"‘» ( '):“""’
It is Certifieqd that Srl/Smil %d. R LA SO N AT 9
un.,....,..........is.a member of Accounts Category III

‘ssociation, Q/0 the A.G(AﬁE)hssam, Guwahati, :
| J e &b
signatb}e‘nf Muthnrised
Rearer,

¢ | |
HOK |
e

TP R vy S
L L .jtmmvmg"“
""W'N"ﬂmm;:!
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Central AciBmitlialive Tribunal
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL
GUWAEATI BENCH ; GUWAHATI

/200

Shri Bimalendu Gupta ... Applicamt
- Versus -

Secretary to the Govt, of India
Ministry of Finance (Depit. of
Expenditure) New=- Delhi and.

QOthers /
Paspondents

In the Matter of :

An. Affidavit filed by the applicant,
AFELDAYLT

I, Shri Bimalendu Gupta, son. of late Biswanatn
Gupta age about 55 years presently working as a Sendior
Accountant in the O/0 the Respondent No.3 the Accountant.
Gen:eral (A%E) Assam, Maidamgaon, Beltola Guwahati-29 and
resident of Assam residing at Arunudoi Residency ,Sahid.
Dilip Buzuri Path Sarumotoria, Dispur Guwahati-6 P.S.
Dispur, District Kamrup, Assmm do hereby solemnly affirm

.anid declares as follows :

Te That I am the appliecant of tje instant 0.4
and as such I am fully conversent with the facts and
circumstances. 0f the instant case and hence I am compe=-
tent to swear this Affidavit.

2. That: the applicant begs to staté that this
Affidavit as an: cath to place some more and recent. factg/
incidents in conneetion to the subfect. matter of this imstant:
case for purpomaf of incorporation im the main application
and this affidavit may be read with ahd may be treated as

a part of the instant application..

e That thd applicant begs to state according, to
procedure of Accounting Annexure-1 page 12 0f C&AG's Manmal
of standing or der XA&counts and Eatitlement) Wol-1 the
applicant after complition of Accoumts for the monthe of
8/2005 of Rongia Treasury on 21.4.2006, the applicant. find.
some anomilies in the Dispur and Rongia Treasury vouchers/ |
schedules which are not marked properly by the Treasury

contd,..2-
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concermed and @ccording to guideline of the Respomdent Fo.2

the Applicamt. filed/submitted ¥ Note" on 08.06.2006 to the
Accounts officer i/c CA-Y4 section: Respondent No.7 to tizke

up the matter of improper submission of Treasury Vourhers
alongwith: Schedulegs: it is difficult to identitfy praper

entry of the schedules and nee® Dispur an.d Rongia Treasury
clerification. in. this regard., But the Respondent No.7 did

not take any action: on: the issue ax# formtaking cleri fication
from the concerned Treasury amd the Accounts for themonth of
September, 2005 omwards kept with: Supervisor i/c Respondent
No.9.The Respondent No.?7 om receipt of the "Note" ag stated
above a letter issued to the applicant onm: 12.6.2006 with a
motivated facts which is not correct.

L. That the applicant: begs to state that during the
year 2005 the applicant was rewarded Honararium"by the Accountant
General (A&E) Assam on: the Recommendation. of the kmmi¥.Sectiom
officer CA-4 far performance of extra accounting work and
detachment of schedules of Dispur and Rongia Treasury in. addition
to the applicant normak works. As such. the statement of the
Respondent that the applicant did not do his alloted duties

is bias and motivated and asstated in the Written statement

are liable to set aside.

2 That the applicant begs to state that there is

no kules to held up/stopped payment of salary of the applicant
on the ground non-performance of duties which is no fault. . of

the applicant. The pay stopped by Respondent Nm¢% under order
dated 16.01.,2007 page 27 of written statement and order dated
13.2,2007 &re contradictory statement of the Réspondent Fo.5

who is not competent authority to issue any minor/majow Panelty
ml?espondent is not appointing
Autnout; hence the written statement filed by the Respondent
No.5 liable to be set aside and direction may kindly be

passed to the Respondent No.% to pay the due salary wie.f.
January,ZOO? onwards and also comsider to set aside the order
‘dated 27.03.2007 page 20 Asnexure-IV on the ground the order
issued by the incompetent authohd.ty on. 27.3.2007 wnich was not
yet issued to the applicant just to misguide the Hon'ble Tribunal
the order was incorporated in the statement to fulfil their egp.
6. " That the applicant begs to state that the Respon-
-dent No.5 im a letter dated 5.2.2007 directed tane applicant to

complete the Dispur amd Rongia Treasury Accounts of April & May
Accounts of 2006 by 12.2.2007. Tre applicant after complitiom

of Accounts of April,2006 put up a mote to the Supervisor of Gh=-4
to take up the matter of anomiliés of Treasury Accounts to the
concerned Treasury om 16.1.2007 but the supervisor failed to

act according to Ruleg/orders and an applicatiom filed om
/hr\oj Q ( l;, <A20.02.2007<Ann:exure-1- #dtk Rejoinder dated 17.5.2007)
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The Respondent No.iﬁ already order to the Applicamt to
complete the detachment of vwouchers 6f Treasury Accounts
for April and May,2008 by 12.2.2007 at thiis: stage the

the Stoppedi payment of Salaty ax for the month o fJanuary,
2007 on: the last working day i.e. 31..1.2007 Is unjust
improper amd illegal and, without applicatiom of mind the

order dated 13.2,2007, 16.1.2007 amd 27.3.2007 (Amrexure-5

page-16 of the instamt 04, Page 27 of the writtem statement
of the Respomdent amd Annexure-IV) deserve set asidg. T he
applicant further stated that the Hespomdent No.5 M&M}m
Rina is presently working as Semior Deputy Accountant Gemeral
in the offiece of the Accountant Gemeral (Avudit) Assam, Moidam-
gaon,Guwahati-~-29 under Respomdent No.Z2.

Cogy of the letter of Respondent No.5
dated 5.2.2007 is annexed and marked
’ as Annexure-1,.
e That the applicant begs to state that the Respondent
No.4 Sy. Deputy Accountant General (Admm.) amd the Respomdent
RoJ® shri Tarini Moham Roy IAXAS are the same person holding
the charge of Administration a2 ks vide a letter No.Sr.DAG(A)/

04/97/118/2007/227 dated 27.7. 2007 wery clearly stated in: the
last part of the letter that the/ESI88F°#R&n January,2007
necessary action will be taken on the conclusion of tne
disciplinary proceedings/ ot the case(as this is subjudice).
but the Respondent No.§,3 maintaining the suspension. order
axi 1llegally anid enforced payment of Subsistance allowance
Weeof. 11.4.2007 to 30,9.2007 vide letter dated 15.10.2003,
Whem the mattier ofpayment of salary from Janmary,2007 onwards
is subjudice according to Respondent No. 10 as well as the
order dated. 27.3.2007, tie recovery of amount: of Rs.lltoo/-
from: Subeistance allowance as excess pay is unjust amd not

cnrrect, because the matter is still pending for this Hon'ble
Trilmnal for decision.

Copies of the letter dated 27.7.2007
and pay statement dated 15..10.07

are annexed and marked as Annexure=
2 and 3,

8. The Respondent No.5 vwide letter dated 22.5.2007
claimed that the salary was held up until he was completed the
axkadE® work alloted to him. Copy; ofthe letter dated 22.5.2007
is annexed herewith. and marked as annexure-i,.

s

I

e

[ LN



< L‘: l.". ) . _" (‘I
Cdi‘:- L e . PRIV '\
G~ ! \VV
s o - b -
-
S T The copy of the letter dated 22.5.2007
Do is annexed and marked as An-mexure-a('

[V

k_ 9:' o “The tiie humble applicant begs to submit that
this a fit case to admit. Dite ®e wending admission of the
case the Respondents deliberately ignored payment of salary
of the applicant from January,2007 om wards on flimsy ground,
10. That this affidavit is made bonafide and for
the end of justica,
9. That the gstatementis made in this paragraph amd
those made in: paragraph %@ 3 tox7 are the matter of records
being derived: therefrom are true to my information anmd para
8 are my humble submission before this Tribunale.
Md I put my- hand unto this affidavit on this 5th Day of
No vember, 2007 at Guwahati,
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Memo Sr.DAG(A/cs)/Misc/06-07/1 Dated : 05-02-2007

It has come to the notice that Sri Bimalendu Gupta, Sr.Accountant , CA-4 has not
performed his allotted duties and was issued memo by the Sectional- In charge on
12/1/07 with directions to explain himself within 3 days. However, it is informed that he
has not submitted his explanation till date.

In the mean time, work related to Rangiya Treasury and Dispur Treasury for April
and May Accounts 2006 which were allotted to Sri Gupta is yet to be performed by him
thereby leading to accumulation of work arrears in the Section.

Sri Bimalendu Gupta, is therefore, directed to complete all pending works allotted
to him within a week failing which disciplinary action will be initiated against him,

Sri Gupta i$ also directed to explain his non-compliance to memo dated 12/1/07
issued by the Sectional - Incharge of CA-4.

- -

He should complete all pending work and submit completion rcport and
explanation as directed above by 12/2/07 failing which disciplinary action wil! be
initiated against him.

RN
o

4 Sr.Dy.Accountant General(A/cs)
Sri Bimalendu Gupta,

Sr.Accountant , CA-4




Office of the Accountan* Genera &
BY SPECIAL MESSANGER e, ASAATAL, ATGIET- ‘94203 T
Maidamgaon, Beltola, Guwahati-781029 - -

No. 5 '“’\G(A)/OA/97/178/2007/227 Date 27-07-2007
0}7

To N

Sri Bimalendu Gupta,

Sr. Accountant (Under suspension),

‘Arunudoi Residency’

Block-B, Flat No. 103

Swahid Dilip Huzuri Path

Sarumotoria, Dispur,

Guwahati- 781006

Sub Personal hearing on 31 07-07 in compliance with
Hon'ble CAT's order dated 05-07-2007 in OA No. :
178/2007. i
With reference‘to your FAXED letter dtd.26-07-07 on

the subject cited above, I am to inform you that no legal

practitioner will be allowed on the date of personal hearing

fixed on 31-07-07 as this is not permissible under Rule. You

may, however,'take the assistance of any other Government
Servant at your headquarters.

As regard release of salary from January ‘2007,
necessary action will be taken on the conclusion of the
disciplinary proceedings/of the case (as this is subjudice).

This issues with the approval of the Pr. Accountant

General.
- {
Sr. Dy. Accountant General (Admn.)
.

)
N ~ v

EPARBX 1 036 1-2306901/ 2207712/ 2307716/ 2301656 E-mail : agaeasmi@sancharnetin  PhonefFay - G?J;‘v‘-,l-'
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Subsistance allowance in r/o of Shri Bimalendu Gupta Sr. Acctt., Under suspension w.e.f. 11/04/2007 to 30/09/2007.

ACAA CO TOTAL ,
PAY DP PP DA SCA  HRA TOTAL PFOF.TAX CGEGIS CGHS FESTADV EXCESS PAY MBFL  Deouctioy  NETPAY

0 0 1900 1382 3415 3008

APRO7 2533 1267 20 1330 133 1140 6423 133 o
| MAY07 3800 1900 30 1995 200 1710 9635 208 30 100 150 1900 1374 3762 5873
JUNO7 3800 1900 30 1995 200 1710 935 208 30 100 150 1900 1366 3754 S5agq
JUL07 3800 1900 30 2337 200 1710 9977 208 30 100 150 1800 1358 3746 6231
AUG'07 3800 1900 30 2337 200 1710 9977 208 30 100 0 1900 1350 3588 6389
SEPO7 3800 1900 30 2337 200 1710 9977 208 30 100 0O 1900 1342 3580 @397
©o 0 o0 o0 o 0 o o0 o 0

T 4586 4586 4586
21533 10767 170 12331 1133 0690 55624 1173 750 500 450 11400 12758 26431 29193

Monthly Pay Rs.7600/=
2. DA3S% w.elf January'2007
41% w.e.f. July'2007
Excess Pay on account of 213 dies non.
Festival Advanoe Recovery completed in July'2007

The Assam Civil Accounts Association Co-Operative Mutual Benefit Fund Limited, Shiliong recovery for the month of Jan'07, Feb'07 and -
arch’'07 made at the due rate Rs.1598/-, Rs.1598/- and Rs. 1380/- respectively in terms of demand received from the Bank

N.B.

wab
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- 4 Office of the Accountant Gélumnl (l\ &) /\(.mnn

Aagumi, Aerirer, uah,m 043038
Maidamgaoi, Bol(ola Glleh.lU 781029 ("é

« \

No. St. DAG(A)YOA/97/2007/199 dated 22.5.07 o :

To- . - . 2 f‘m ZQQT
- Shri Bimalendu Gupla :
- Arunudoi Residency
~ Block = 13, ‘l lal No. 103
Swahid Dilip Kuzuri Path, Sarumotoria, Dispur : ,
Guwahati 781 006 - o ' V ' ' ' : :

Sub: - R

~ukition of Shri Bimalendu Gupta, Sr. Accountant (nnw under suspension)
f

withdr awal ol the Suspension order and hig uvumcnls in ()/\ No. Y 7/)()()7
u(l by Imn in Ilnn ble CAT, Guwahati Ilumh '

'

ln Q.A. No. 97/2()()7 filed by him’ bulmc the Hon ble CPnlml /\dlmmqlnﬂw

Tribural, (unv’\lmll Bumh Shll Bmmlcndu (mplu Sr. /\u,ounlnnl (undu wspcnwm) it

stated that he ]md scnt dn 'lppllcdhon on 12.04.07 to this office hy pml IC[:.H(IIU[' the

olfice mdu of 11 4 ’)()()7 pldcm;, lnm undu quvpcnqlon He is l\uuby mfmmul llml the
said’ applmmon \s yet lo be recclvcd i this office. - llowwcr llu, wpy of his -
wplua,n(uuon ruccwcd nv. Annt.xarc 3 1o lns said OA s cmmducd unu(nllv nnd'_'

sympathe lm.\lly '\ml lhc vxcws ofllus oIFr,c on lhc issues mlscd by lnm are umvcy;:d a8 o
. o ,\ . '
folows. R S L . o i
o 7y ; B Bt . c . ) L . . _ .
' chnl‘llil-l['”i'C(‘(iVCI‘:O'i'ﬁ'om" liig ';{\ln‘ry, the position has been-explained to-him
deveral” umu; l)q’umn ppoowith ihia ofticé I( tler daled. 20.5.03 and I'nlln'\,vcd by -

umm(lms/lulcm(mnq (luu,d 20 ll 03, 20.8. ()4 23.6.05 und H 9.05. Ilnmq,,h these l
¥

um,m'ummlmnq f"hn (mpm was mlmmul that Central .Suwu,s (Mcdnull /\ll(,ndung(,),

-il{tlis;". wus ol d])p‘l( ,1l)lu lo him as (mwalmll city is a CGIS covered area and he hvul

wilhin (he (,(;Hb |wu-;d|cllon e had also been dn'cc(cd to furnish rclcvunt documcnl%

and certificates in support of his claims to cnable this office to further consider the paits
¢ -

Y e T

Inims that could pot be admitted in the nhsence of tie said (‘()CHIHGIHS/CCI'UﬁCﬂlCR.

: \ma represente d again that his medical relmbursement clains, have not ln:cn|
N ——— —
P ooelfice. lhc malter Ims been examined: once- again and he is huchy

Aamuta, Aade | ’hlrrﬂ P
J Maldamgaon, Rnt'-
EPARX :ud. 023077 12/2307 716123016

~. Guwahatl-781029

|
|
- 03612303442 < E-mall aguoAssamiieag.gov.in l
i
i
i



_informed that his claims have been dealt with correetly in terms of
RN

Al

procedures Taid down in this behatf,
. \p

o . . _— \‘\i -

I'hat with regard to non-payment ol salaries lrom Juivary 2007, the .,

formed (o him vide letter No.Admn11/2-3/2001-03/822 dated 13.2.07 which 1 Tron

~—

veccived on 14.2.07. e is once apgain informed that the anld snlary was withheld until he hN
h————'——‘_“——- - - —

wus oing to_complete the. work allotied (o lim. 1t is cxplained to him that the soid ST

decision was mude in view of non-pecformance und nccumulation of work undone, Shri

Gupta is olso informed that he had not been uttending Lo his work althou 1h he used to pul
1 1C tised 1o pu

his signature in the Altendance Register; This dereliction of duly nnd non-'pcrformuncc by
him drad been pointed out (o him by the Supervisory Officers from time to time, and in
writing vide memos dated 30.3.06, 27.4.06, 6.6.06, 8.6.06, 1.8.06, 12.1.07 and 5.2.07. I

is & matler of record that Shri Gupla fuiled to perform his dulies in spite of repeated Co
. —

rWﬂGfmc, not fuclually correct (Im_l»ﬁllx;_l Gupta's salary with

it

“effeet from January 2007 had been wilhheld suddenly withoul assigning any-reason or :

information us alleged by him. ' -

sShe (mpln hiag also repeated his alle pnlmn of non- complmncc of Tton’ble Central

Administrative ‘Tribunal’s order of 28.11.2001 and what he enlls non-payment of salory
to him. tie is informed once again that appidpriate action was tnken by this office on

receipt of the suid Hon’ble CAT order by reviewing the decision pn decluration of dies
. ceision ¢

I . . To
non, by issuing a self-explanatory revised order and releasing the salary due:lo him on

account of the revision. In other words, the original office order on dies non was v

. reviewed and revised on the basis of the said Hon'ble CAT order. This position was

cxﬁlnincd to Shri Gupta vide this office letter Memo No. Adnm #PC/B-63/2001-02/3409

dafed 5.2.02 which was received by him on 6.2,02. Shri Guptu hive rised this issue ngain

andd hag filed an application before the THon'bie Central Administrative ‘Tribunal in spité -

olhaving been explained the position.

As regards the Suspension order issued to hint oo FEAO7 s explained to Shri

(uupl.\ that hie has been put utle m\pumun in necordunee with Sub-rule (1) of Rule 10

ul CCS (CCA) Rules 1965 and what the grounds on which he was pul under suspension
has been clearly stated in the prcuml)lc of the order No. St. DAG (AYAdmn/PCIGI91

|

dated  11.4.2007 . whuh read as “Wherens a dlsuplnmry proceeding. against Shri

Bimalendu Gupla, %mur Accomibant of CA-4 Scetion of this Office is (,onlcmpl.m.d anel

————
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L2 continuance jn office will prejudice invesligation and 111{«‘1(,&( ol the
‘/-_'

~-:r!z!.u;L~.L__‘~u\t.\_u subvert discipline in the Office™. As Shii Gupla is aware, he
. o . 0 . PN

A . . ] s g . . . .« .
Disciplinary Proceeding against him hus in fucl been begun promptly with the issue ol

Charge Sheet vide Nd' Sr. DAG(A)//\dmn/l’C/BG/l’nrlM05 dated 23.4.07-which he has

T T

ree cwul on 30.4:07. 1t is thus clear that Shn (uuplu has been put undcl suspension wholly

in com slinnce wnh rules in this behalf and he quuplnmty Proccedings oo wil lnI\nw
thc rules and moc.edurcs lmd down in this behalf.

-~ As lc;,mds the restriction imposed on Shri Gupla on his mlry {o, ll»c olﬁw
referred Lo by him In his representation, it is pointed out to him tha he is not bnncd from
entering the office and can do so wnh the permission of Sr. DAG (Admn) s sllpul.\lcd in.
the said office oxder of 11.4.2007. 1t is thercfore, pointed out to- Shri Gupta tlmi his

contention that he was compelled (o send his application dmcd 12.4. 2()07 lo the ofﬁcc by

———— e

post_in view of th¢ said restrictions lmposcd on him is not lcnuble He 13 onu, ngnin

informed that the apphc'\lmn dated 12:4.2007 clalmed by him to have .bccn pos sled to thm

oifice hag not heen reecived in this office as ()fdu(c which is over four, wcckq !
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A .
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St. Dy. Accountant General (Admn.)




