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Present: The Hon'blée Mr.K.V.Sachidanandan
{ Vice-Chairman.

f The claim of the Applicant, an
¥nforcement Officer, ©Ofo the Asstt.

of Enforcement, |

29.3.2007

DIICCtOL. Directorate
Guwaha‘u is for choice place of posting.
The contention of the Applicant is that he
has .been subjected to three sever heart
attack and Angio Plasty Operation was
' Igerfomed upon him, but his health
@ondit'mn has further deteriorated in
Guwahati and the medical facilities in
Guwahati is not upto the standard as far
ds his disease is concerned and he was
dompelled to be
continuously for 306 days. In earlier O.A.
No.184/20066 this Tribunal directed the
Respondents to consider and dispose of

Contd....

on medical leave
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the representation sympathetically, but
much agéinst the order of this Tribunal
Rcspondents vide impugned order dated
7.7.2007 ‘_have rejected the claim of the

Applicaﬁt in view of ongoing restructuring

. I St . .
is going in the Directorate. It is pleaded in

- the O.A. that subsequent to this order as

per Annexure-13 dated 21.3.2007, 28

persons have been transferred and out of

_ them at SlL.No.15 SKGhosal ‘has becn
transferl ed ﬁom Guwahati to Kolk'aia

Apphcants spec:]ﬁc contention is ma.t

seven posts are lying vacant at Kolkata. -

Heard | ]?E:M.Chanda, lear,péd

counsel for ‘the Applicant. Mr.M.U.Ahmed,
learned  Addl. C.G.S.C. is specifically

obtan} mstluctlon as " to

5" CE st

- “Wwheéther thele is any vacanc}, in Kolkata

within 15 days from today .-
. post cn _1,\;,._4--.—,20@1& . B

Vice-Chairman

Post the matter on 10,5.07.

vVice~Chalrman
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) 0.A."No. 85 of 2007 ‘
Notes of the Registry . Date A i . - Order of the Tribunal

10.05.2007 Mr.M.Chanda, learned counsel is present
‘ for the Applicant. | |

When the matter came up for admission
L o ) . | today, as directed by this Court on 29.3.2007,
I | Mr.M.U.Ahmed,; learned Addl. C.G.S.C. for the
Respondénts, produced a copy of the letter
dated 11.04.2007 issued by the Assistant
Director, Directorate of Enforcemen'é wherein
it is stated that there are five vacancies at
Kolkata office. ‘

A ~copyv.of the said letter is placed on
record. Since the matter is very urgent
| Respondents aré directed to submit its replyx
statement within three weeks from today. Post
the matter on 04.06.2007.

\M—« e - , Parties agreed that matter can be
disposed of at the _admiission stage itself.

/bb/

Considering the  submission  and

M (7[( 1D - . instruction received from the Directorate of
N0 e/ % ' Enforcement the Respondents are directed to

/Ct" . keep one post vacant out 9f the five vacancies
¢ S | at KolKata till the nex‘;::late.
) " Vice-Chairman
B | | 7ob/
R 1/6.2007 Mr.M.U.Ahmed learned Addl. C.G.S.C.
‘ | | req‘yuested for time to file reply statement. Let
! | é it be done Witﬁin three weeks. It is made clear
. \ \S IR " that Respondents. have to file reply statement
SN ’ within that time. '
g(n’&'y & ,/é o} WT { Post the case on 25.06.2007. In the

meantime interim order shall continue.

J@o«,ﬂwﬂt Fho paﬂ"%’ | !

Vice-Chairman
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95.6.07 Let the case be listed on 6.7. 07 IJJ ﬂw ’ T

meantime, the app}mant will h!e the rﬂomdm if

any.
Vice-Chairman
Im- B
6.7.2007 : .Rejoinder has been filed. Pleadings
are complete.
O.A. is admitted. Post the case on
17.7.2007 for hearing. [/
Vice-Chairman
/bb/
, /
17.7.2007 Let the case be posted on = ,_../
| 23.7.07 for hearing. ,
'Vice—Chairman‘ e
Pg
23.7.07. Post the matter on 27.7.07. ’
Viee Chﬂim}an .

27.7.2007. Heard iir.M.Chanda, learned counsel
for the Applicant. and Mr.M.U.2Ahmed, leg--
rned Addl .C.G.S.CT, for the Respondents. -

Jddgment is reserved. /(/ '
‘Vice-Chairman
bb ' .

* |

| . N

2.8.2007 Judgment pronounced in open’

\4\ ~ Cour, keptin separate sheets. B
~The O.A. dllowed in terms of the
* order. No costs. - [/\/ : ‘
Vice-Chairmanr
/bb/ |

e
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»  O.A. No. 85 of 2007.

DATE OF DECISION : 02-08-2007

Shri Prabir Kumar Das.

............................. rrrerireeee e GApplicant /s
Sri M. Chanda ‘
C ettt abetetieretteartenaaaanarannas et teteteetretretaeeannatannaen Advocate for the

' ' Applicant/s
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........................................................... ‘...................Respondent/s
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THE HONBLE MR K.V.SACHIDANANDAN, VICE CHAIRMAN

1.  Whether reporters of ldcél newspapers may be allowed t See

the judgment ? ) - Yés/No
2.  Whether to be referred to the Repdrter or not ? . }é/ No

3.  Whether to be forwarded for including in the Dige eing
compiled at Jodhpur Bench & other Benches ? }3)1

4.  Whether their Lordships wise to see the fa1r copy of the
judgment ? / No.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No.85 of 2007.

"Date of Order : This the 2nd Day of August, 2007.
THE HON’BLE SHRI K.V.SACHIDANANDAN , VICE CHAIRMAN

Shri Prabir Kumar Das,

Son of Late Pradyut Kumar Das,
Enforcement Officer 4
Office of the Assistant Dir: ect01,
Directorate of Enforcement
Guwahati Sub Zonal Office

By Lane No. 1, House No. 20
Rajgarh Road, Guwahati-781003. -

By Advocate Shri M. Chande' )
- Versus -
1. Union of India

. Represented by Secretary to the
Govt. of India,

Ministry of Finance, New Delhi-110001.

2. The Director,
. Directorate of Enforcement
. Lok Nayak Bhavan
Khan Market, New Delhi-110 003.

3. The Special Director (Administration)
' Directorate of Enforcement
Lok Nayak Bhawan
. Khan Market, New Delhi-110 003.

4.  .The Deputy Director(Admn.)

‘ Directorate of Enforcement
Lok Nayak Bhawan , & # £ loofz
Khan Market New Delhl—HO 003.

% ~ The Deputy Director
' Directorate of Enforcement
Kolkata Zonal Office,

C.G.O. Complex, Salt Lake, Kolkata-64.

By Advocate Sri M.U.Ahmed, AddLC.GS.C

e Apphcant

....Respondents



ORDER

SACHIDANANDAN K.V.(V.C)

The applicant who is now working as Enforcement Officer in the

office of the Assistant Director, Directorate of Enforcement, Guwahati The

-applicant joined service as Jumior Stenographer under the Directorate of

Enforcement, Government of India, Special Unit at Kolkata. He was promoted as
Assistant Enforcement Officer in 1978 and on 27.3.1992 he was transferred from
Special Unit Kolkata to Kolkata zonal office, Kolkata. On June 1996 he was again
transferred from Kolkata to New Delhi Zonal office. Subsequently he was
transferred to Guwahati on 1.11.2004. On 1997 he suffered severe heart attack
when-he was posted at New Delhi and underwent Angio Plasty Operation
(Annexure-1). On 2002 again he suffered from severe heart af:tack at Kolkata and
again underwent Angio Plasty Operation in the B. M. Birla Heart Research

Institute, Kolkata and his health deteriorated day by day (Annexure-3). He was

transferred to Guwahati on 13.9.2004 not considering the health condition of the

applicant. He inunediately filed representation on 15.9.2004 before the 2rd
respondent with the request for his retention at his home station at Kolkata zonal
office on medical ground. The same was not considered. He joined the Guwahati
office on 1.11.2004 and he is staying at Guwahati all alone. His wife has to take
care of his children as they are studying and she has to look after his 84 years old
ailing mother who is also staying at Kolkata. In Guwahati also his health
condition deteriorated and he was under medical care (Annexure-5). He filed
another representation on 3.1.2005 before the Director with a request to transfer
him on humanitarian ground. As per the medicai‘report the damage of the heart
went down upto 40% and he filed representation on 4.4.2005 (Annexure-6) for his

transfer. The applicant has completed his tenure posting at North East Region

—
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and as per-O.M dated 14.12.1983 he is entitled to have a choice posting. This was

extended by another O.M. dated 22.7.1998 thereby making it clear that a person
who has completed 2 years at North East Region is entitled to the benefit of
choice station posting. When he fell sick in Guwahati on 16.6.2005 to 21.4.2006 at
the advice of Spedal Cardiologist he availed leave for 407 days and this leave
was deducted from his total tenure at North East which is not correct and it
cannot be a reason for denying the choice posting. Therefore, the applicant is any
way entitled to have a choice posting to Kolkata since he has completed his
tenure. His request is not acceded to and due to said in action of the respondents
the applicant has filed this present O. A seeking the following reliefs.

i) That the Hon'ble Tribunal be pleased to set aside and quash
the impugned letter bearing No. F.No. A-14/4/2005-Pt II
dated 7.2.07 (Annexure-10).

ii) ~ That the Hon'ble Tribunal be pleased to direct the
respondents. to transfer the applicant at Kolkata with
immediate effect on extreme medical ground as well as in
the light of the O.M. dated 14.12.1983, 22.7.1998 issued by
the Govt. of India, Ministry of Finance, New Delhi.

2. The respondents have filed a detail written statement cbntendjllg
that applicant has filed an O.A.184/2006 on similar grounds and this Tribunal by
order dated 1.8.2006 directed the respondents to consider the representation and
dispose of the same and the respondents had considered his case and rejected the
claim on the ground that “in view of the ongoing process of restructuring of the
Directorate, at this stage the request made therein cannot be acceded to” though
the Director of Enforcement had sympathetically considered and did not out

rightly reject the applicant’s request for transfer. The restructuring process of

deployment of staff at new offices opened at seven cities is still continuing and

~ would take some more time for completion. The O.M mentioned in the O.A

stipulate that the posting in N.E.Region shall be for fix tenure of 2 years for the

officers who have rendered more than ten years of service, however, the period

P.



4 .
of leave, training etc. in excess of 15 days per year will be excluded in coﬁnﬁng
the tenure period. The applicant is working in Guwahati from 1.11.2004 and has

availed leave for 407 days during the period. Hence he has not completed the

required tenure of two years. The applicant joined the Directorate of

Enforcement, Kolkata on 9.2.1972 and was never transferred out of Kolkata till

July 1996 when he was transferred to Delhi Zonal Office. He worked at Delhi for
a brief period less than 10 months and was transferred back to Kolkata where he
continued till Jume, 1997. Therefore, the applicant has almost worked
continuously at his choice station at Kolkata from 9.2.1972 to 8.10.2004 barring a
short stint at Delhi Zonal Office i.e. for a period of almost 32 years until he was
transferred to Guwahati in October 2004. The applicant is an executive officer
and have all hidia transfer liabi}ity and they have to undergo transfers as a
matter of policy. To work for such a long period at one station was notlﬁng short
of luxury for the applicant. The .grievance of the applicant is to be seen in the
context of then responsibilities and the exigencies of their employment and
effective functioning of the Directorate which has an all India jurisdiction. The
Director has to ensure that his offices in different areas function and officers
drawing good salaries from Government are placed where there is work further
the grievance of the officer has to be seen in the context of the ground situation.
Guwahati has got sufficient medical facilities available in kany State Capital. The
Directqr has rightly rejected the applicant’s request for transfer which he was
empowered to do so. His request was not acceded to only in view of the ongoing
process of reétructuring of the Directorate. The épplicant has failed to mention
that period of leave, training etc. in excess of 15 days per year will be excluded in
counting the tenure period of two years. The contention of the applicaht thét the
benefit of the choice station posting cannot be denied in the light of the O.M.

dated 14.12.1983, 1.12.1988 and 22.7.1988 is incorrect. As per orders of this

2
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TﬁBunal the Director has kept one post of Enforcement Officer vacant at Kolkata
even though the process of restructuring is going on. Therefore, the épp}icant has
failed to make out a case for his transfer.

3. The applicant has filed a detailed rejoinder coﬁtending that
applicant has joined Guwahati on ll.11,2004 and completed more than 2 years

and 8 months at Guwahati and as such he is entitled to be posted at Kolkata in

 the light of the O.M. dated 14.12.1983, 1.12.88 and 22.7.98 as well as on extreme

humanitérian ground. There are as much as 5 posts still lying vacant at Kolkata.
No sympathy has been ‘shown to the applicant regarding his
humanitarian/health ground but he has been denied due consideration in spite
of 5 posts are lying vacant at Kolkata.

4, Heard Mr M.Chanda, learned counsel appearing for the applicant

and Mr M.U.Ahmed, learned AddL.C.G.S.C for the respondents. Learned counsel

appearing for the parties has taken my attention to the various pleadings,

evidence and materials placed on record. The counsel for the applicant would
argue that for more than one ground he is .entiﬂed for choice posting. Firstly, he
has already completed 2 years 8 months in the North East Region and as far as
the ciréulars he is entitled to have a choice posting at Kolkata. Secondly, oﬁ
humanitarian and health ground and thirdly he has less than 3 years for

retirement. In this regard the applicant’s counsel has taken my attention to para

25.20, page 83 of the Swamy’s- Fifth Pay Commission Report, which is

reproduced below :

“Generally transfers should not be made after a Government
servant has attained an age three years less than the age of
his superannuation and wherever possible, a retiring
Government servant should be transferred to a station of his-
choice, three years prior to his superannuation.”

-



The counsel for the respondents on the other hand submitted that altogether his
case is not rejected but since restructmmg process is going on and it will take
some time to process the issue he can be accommodated later.

5. [ have given due consideration to the arguments and the materials
placed on record. It is borne out from records that in 1997 when he was posted at
New Delhi he had a heart attack and was admitted at Safdarjung Hospital, New
Delhi and thereafter at AIIMS, New Delhi where he underwent Angio Plasty
operation as eviden{ by Annexure-1 and 2 respectively. Thereafter he has
suffered another heart attack in 2002 at his residence at Kolkata and immediately
he was admitted at B.M.Birla Heart Research Institute, Kolkata and subsequently
also-an Angio Plasty operation was performed on 4.2.2002 (Annexure-3). It is also
borne out that a very renowned Cardiologist has undertaken this procedure and
at the time of dischargé following recommendations had been made.

“)  Towalk 4 Kim a day.
ili)  To avoid saturated fat food.
iv)  To take medicines as per prescription.
v)  Regular check up.”
Thus there is a clear indication that he is not free from the problem and sustained
medical care, strict diating, strict living pattem are all prescribed. Thereﬁre, he
has got a strong medical ground for a comfortable home stay. However, he was
transferred to Guwahati thereafter on 18.9.2004 and he joined there on 1.11.2004.
Earlier when the applicant filed O.A. 184/06, vide order dated 1.8.2006 this
Tribunal directed the respondents to éonsider his case with all sympathy. The
operative portion of the said judgment is reproduced below.
“In the interest of justice, this Court directs that the
representations that has been filed by the applicant shall be
considered by the Respondent no.2 with all sympathy and
pass appropriate order and communicated the same to the

Applicant within three months from the date of receipt of
this order.”



But by impugned order dated 7.2.2007 (Annexure-10) his request for transfer
from Guwahati to Kolkata was rejected. It appears‘that the 1‘es’p6ndents had not
glven due application of mind in understandmg what the direction of the Court -
was. This Court directed that the case of the applicant should be considered with -
“all sympathy”’. The Iespondents could have considered the ‘1‘11 health of the
applicant and follow up action to be taken by the applicant as per advice of the
Doctor. A person who undelwent 2 Angioﬁlv’lasty Operation has been considered
, by'i.:he respondents as if he is a healthy man and the routine impugned order has
been passed on the ground of ongoing process of reshuctuﬁng for which the
applicant cannot be accommodated at Kolkata despite the fact there are few
vacancies available. The way in which the respondénts has reacted to the issue
when there was an order to consider the case with “all sympathy’ and Witﬁout
considering the factual pésition of the ill health of the applicant, his case We;s not
considered. On that ground alone the impugned order Annexure-10 deserves to
be set aside and quashed. Going to the next point of tenure poéﬁng the applicant
has admittedly as of now Has completed 2 years and 8 months at Guwéhati. The
- applicant is relying on certain circulars dated 14.12.1983 and it is proﬁtable to
understand what the tenure posting is as per Annexure-11. Certain incenﬁve§ are
granted for serving in the remote areas where the tenure posting is stipulated,
relevant portion of which is quoted below :
~ “There will be a fixed tenure of posﬁng 3 years at a time for
officers with service of 10 years or less and of 2 years at a
time for officers with more than 10 years of service. Periods
of leave, training et in excess of 15 days per year will be
excluded in counting the tenure period 2/3 years. Officers
on completion of the fixed tenure of service mentioned

above may be considered for postmg to a station of their
. choice as far as possible.”

This also incorporated in the OM. dated 14.12.1983 and subsequently also the

"OM. dated 1.12.1988 and 22.7.1988 followed the circular. The Hon’l;le Gauhati |
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High Cowt in Writ Petition(C) No0.3577 of 1999, Shri Bhagwan Menghani vs.
Union of India & Ors. (Annexure-11) dated 16.12.2002 had occasion to consider
this issue of tenure i)_osﬁng in detail and accepted the Memorandum dated

14.12.1983 and directed the respondents to pass appropriate orders for his

transfer to a place of his choice (Noida) within a period of two months from the

date of receipt of a copy of this judgment. Having found that the applicant has

already completed 2 years 8 months as of now .and considering the fact that

applicant was compelled to avail leave for 407 days on extreme medical ground,
the respondents is not justi_ﬁedlin ﬁot considering the case of the applicant on the
ground that he has not completed tenure posting. Even assuming that‘\the period
of leave availed on medical ground not to be reckoned for the purpose of tenure
pbsﬁmg for completion of hard staﬁon posting, I am of the view that the
applicant’s case must be considered as an exception and these period.of 2 years 8
months should be construed as tenure posting for the purpose of calculating the
said period and the applicant should be having completed the said period of
tenure and is entitled for transfer to a choice posting. I make it clear this will not
stand as precedernce for any other case. On this gréund also the impugned order
is not justified and the applicant is entitled for a transfer to his choice posting at
Kolkata. It is an accepted rule that a person who has got only a short period for
retirement should be transferred to a place of his choice. In this case only 3 years
as stated by applicant’s counsel. On ﬂmt ground also the applicant is entitled for
a choice posting at Kolkata. It is also stated by the applicant that there are 5
vacancies presen‘dy‘ available and the same has bém admitted by the
Réspondents in their statement. This court further observe that restructuring
process, if any, should not stand in the way ofv the applicant’s transfer oﬁ the
choice posting to Kolkata since ali the above grounds are in favour of the

(/,_

applicant .

Q
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6. In the conspectus facts and circumstances of this case and all the
reasons stated supra, this Court set aside and quash the impugned order dated
7.2.2007 and direct the respondents to consider and pass appropriate order
transferring the applicant from Guwahati to Kolkata ie. choice place of the

applicant’s posting since there is available vacancy at Kolkata, as expeditiously

as possible and in any case within a period of 2 months from the date of receipt

copy of this order.
The Original Application is allowed and disposed of as above. In

the circumstances no order as to costs.

(KV.SACHIDANANDAN )
VICE CHAIRMAN

[
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he was transferred and posted at Guwahati Sub-Zonal Office. Accorquly
he Jomed at G"nﬂ‘v’&hﬁ i Sub-Zonal OfflCc as Enforcement Officer on

01.11.2004 and has Lomnleted hlS fixed tenure of Dostmg of posting of 2
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the Clinical summary of bama:qanq Hospitai, New Delhi.
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arformed at Kalkata,
\Anm:xu.re- 3)
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15.09.2004- Annhcant was tramferred from Kolkata 7.onal Ofﬁce to Guwahah
“ JU D-Lonﬂi UmCP on lJ Ug U‘i‘ ne SanllIteq I?presenmﬂ()n IOI' mS IP[PTIT[OH
. at hig hometown - Kaolkath an nnor health f‘ondrh(_m hut the game wag not

considered. Accordingly he joined at Guwahati on 01.11. 04.
{Annexure- 4)
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vigad }\\f the Dactor at Guwahati for constant medical check up

_r!
-and needs s care. of family members. ' {Annexure- 5)

_ G"‘."';i.’ZOOE 04.04.2005- Applicant submitted represenmﬁolis before

respondent No. 2, praying for his transfer at hometown Kolkata on
medical ground and humanitarian ground. ~ {Annéxure- 6 Series)

22.06.2005- Ar"mh‘cant again fell :H at Guwéh‘aﬁ Office and he was rushed o

s
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Regsearch (entre, Koikata, where hic H'nrri Anmo Plaqm mwra!mn was .

performed on 22.06.05 and he was advised ’t‘iT‘t'vT::TXtm onm'mry careful
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(An application under Section 19 of the Administrative Tribunals Act, 1935) -
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public service as -wea as when the employee concerned is prepmed L4 smy

Satisfactory performance of duties for the prescribed tenure in the North -
east shall be: given due recognition in the case of eligible officers in the
. , . ,
{ 1) Promiotion. in cadre posts;
(B ,Uepumzion to centrai tenure posts; and

(c) Courses of training abroad.

it s 50,



between two central tenure deputation may aise be reluxed to two years in

deserving cases of mentwwus service in the North Euast.
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A specific entry shall be made i the CR of all the empmz;ees who
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Cadre authorities are advised to give due wezgnmge for satisfactory
performance. of duties for the prescribed tenure in the North-east in the
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maitey of pmrmfm, in the cadre posts, deputation io Cenira
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In view of the provision laid down in the O M da

which was suosequenuy exu:naea by ihe O.M, daied 1.12.1983 as well as

by the O.M dated 22.7. 1998 and the said beneht is still in force. Theretore

b s ;o nv-ui-t\ Alany 6-1104- AN camnlakian Af fura < 1 I\_I Aoy 2
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civilian ceniral Govi. employee is eniiiled io ihe benefil of choice siation

posting.  The applicant suffered three severe heart attack gﬁd;»

. - .
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ihe xwumes ana cafried oul his Utu.ﬁ‘f oi pO‘chulg and JUU.IELI at Guwahaii

ami has already bEl‘VEd for more than 2 vears in this dltncuit and remote
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compieied his ienure ai N.E Region on 01.11.2006 as such he is eniiiled io

choice posting at Kolkata on humanitarian and extreme medical ground

3
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Govi. of mcua from i.j.i.ﬂt" io lime in view of Ult faci that &PPI’OXLD.EIL i} 7

{seven) posts of Enforcement Officer are lymg vacant at Kolkata.

Copy of the O.M dated 14.12.83, 01.12.88 and 22.07.98 is enclosed

herewith for perucal of H

- wine

ﬂ’}ﬂo Tﬁh1 nal ag Annexure- 11,
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21.04.2006 at the advise of Speciai Cardiologist and this fact is weil known
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cespo; enls ave suppressed the above fact and have laicenihe. plea that

the apphicant has availed leave for 407 davs durino his 1 ting a ahati
* . b s O = S dei
B - 5 i -~ " . ,

and most %acti“"}’y‘ avoided the fact that the a‘*phc*nt was csmpcﬁ\.u o

iS.:’)b.i}S __n_-i_ -_Jsfféc- was infimated to the _e_-pnnx::'_-n-s by th _ppL,-_n_f: at
the time of secking leave on modical g*oﬁrid Thus denying the benefit of
choice nostmg to the a_w_*;"cant on extreme medical ground on the piea of
availing leave of 407 days is not tenable, more so in view of the fact that
applicant h%s already completed about 2 years 5 months at C“_’v&'&iﬁ'ﬁ
Therefore, he is nﬂea for cho oice postm‘_‘ at Kolkata on extreme’ mecucal
ground as well as in the light of the O.M dated 14.12.83 01.12.88 and
22.07.98. A :

That vowse Tty %, ato P}ta% afiowr racnaivi ofF tha invivtionad Aardow

3 ik3 3 ‘}'¢J‘uﬂ _:l.l LK .)L’ £ [y T AL RIFAN.Y ELI\..ivh L] EZREY :::i.uc'..x.u RTINS
1.e 1 Amannm 1 1
aaea v lULily, ne. su Dﬂ‘ilu'ra a qetzm I r‘Dl’chﬁwHOh aQuIt:SSPQ o ihe

trancfor at E’f‘kgwﬁ Tn ?“e. reprogentation dated 070207 the app Jicant
‘1 ] ‘ P YN « T ™ 1
inferaiia stated that he visited Hea iice at New Delhi and ha

conditione any i?réeincarvenieﬂces facing at hig pres—:@nt j{\'em of postin
Guwahati and he was directed to hand over all the mrmum papers to his

P.A. with the assurance that the matter will be looked into Ior

congideration, Rut all hoca
considered at all. The ap}mwnt also btuti.\i that in the mean Hme he has
'Cemmetea two Veﬁrs tenure at North Easte States and he deserve his

«wrﬂﬁ- 0 roturn h:ml i-n 311: nl\rur'o nactin ovan if anv Fee ncofurin
ign LY QS e &

o 7
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. . . . B : By 1
is guing on, s pur Covi of India order dated 14.12.83. Therefore, the

applicant once again humbly submitted that the H.O. letter as stated above .
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nearing
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withdrawh.
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the reasons besl known io the respondenis.

AA

Copy of ihe representaiion daied 12.02.07 is enclosed herewiih for

perusal of Hon' ble Tribunal as Annexure- 12. z

That most surprisingly when the representation of the applicant dated

12.02.07 is pending hefore the respondent, the Nirectorate of Enforcement,

fetter No. A-14/4/05 dated 21.03.2007, whereby 28 Enforcement Officers

have heen transferrad at varions s Hons, Ammw'zf them one nfﬁcnr ﬁrmn
Cuwahat Office has been hansferred from Cuwahal to Kolkata but the
request of Lhe applic; m 10: Tis -transier irom Guwahati o Kolkala on

nont of Ll ivi cated D Dds n
Lonn cansidored bt the resnondents ab all in seite of the oot thot Lo s
DCCI CONSIGCICaG vy wil TCSPORGLnRS ak all in SPpit Of il 1adtl ui@e-nit Was
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T i tn 4 +Ead . & e il 1 e <
Directorate is nea.hmv but to deny the applicant his legitimate da;m of

.

'uansfer‘to Koﬁéafa on heaith g:c’ound, moreover his reque.st for transfer 10

India, New Delhi issued Establishment Order No. 04/ ""{} bearing
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il motivated, arbitrary, opposed to the principle of natural }L.sfice and
i e o ~em/ Bl Thad ~.-. al e
Hable o be sct aside and guashed. Therefore, the Hon'ble Tribunal be

Cuwahati to Kolkata in any one of the existing 7 vacanciés, on extreme
medical ground and humanitarian ground and aiso in the light of the O.M
dated 14.12.1983, 01.12.88 and 22.07.98 and till such time at least one post of
- Enforcement Officer at Zonal Office, Kolkata shall be kept vacant
- Copy of the establishment order dated 21.03.07 is enclosed
herewith for perusal of Hon'ble Tribunial as Annexure- 13.
s gt N 2awt kY e i mZameil e f"C‘i" ﬁ“'] PN SR S
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‘entertained series of transfer and posting cases and passed orders directing

Cthe resnondents to nrovide choice station hmhmr to the (entral

(o granvaae SHBLLE mAmRitet v
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q it this region oG ’Cbu,
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the N.E Kegion, mention may be

5

[ the ;udgment ami urd_er d.dtt'(i '

S 1&.312.2002 P agged hv the Hon'hle (Gauhati Hi ch (’mn-f in the ase ‘Ghri

ey ~f 1‘_1/:_5?1‘_‘{’5“" 5\«4 /\«Ag-« adn 14 17 Y .",) v\gngQA Py T_A;_f D ™
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No. 3577 /99 are f:nuobeu herewith and marked as Annexure-id
That it is a fil case for the Hon'ble Tribunal to inlerfere witli (o protect the

right and in interest of mp applicant by passing an émm'omlate order‘ '.
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ji\a u‘ﬁ.m ayp}:u"" on is made bonafide and

or thm, the apphcaﬁt is a heart patient and undergone severe heart attack
_ . P e Ve o d h{ 1‘-1 ’ A R . o~ | e s _.‘t‘.v b}
on tee. occasmns since 1997 and while working at uuwanau he.uuﬁefea

' heart attack ‘on 15 06.04 and at 'oresent he has comvleted more than 2 years

:;é:vicc at C Cuwahati out of 2 years fixed tenure as. por OM datcd
1412 ‘19‘?", as such he is eniiiied io choice posiing on exiréme medical

k4

ardiologist of BRM Birla Heart Receard

EREPASS L

_Ceﬁifé,l uﬂ;aia i his fepon dated 22.06.05 (Aimexu:e- 8 to the G. A}

and smdt“ avoid .worrvy, ?mrry and tension in order to pr’ev;nt the
PrOZEEsS ggressme disease. Thetewre, appuxam is ,egnm\ai ely entitied

for choice stauon' ‘posting at his hometown at Kolkata for bett er medical

facility and care, whzch e hac heen denied vide impugn med o dul dated
nre C/\ nry
Uy ML/
Tor that, that the applicant has about 3 years 3 months of service at his

light.c endati of the 5% Centrai Pay (f.;_ls-lnn but
the same has been denied to the app"cant for the reasons best known ¢

the res on(ientc
~ . ‘\ . ’ 1
FOL. nm, me Oﬂguﬁ'w process ox Iesmn,m;rmg of the D]IF\.I\‘)L&‘;F \.ﬂni‘l i)

gmund Ior denvmc the transfer of the applicant from L:uwahan to

?cr.ﬂrni-t ac eu?’h tho Ty
T WAL TRAL LAl "5 4 X !l‘ﬂifur)ll\ R4 wr?

ened order dated 07.02.07 is _‘arbib'ary,
unreasonable and opposed to the principle of natural justice and the same

is liable to beé set aside and quashed.
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denving request of the a

For that applicant is suffering from tension, heart ailments and mental
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e

B
sialion posling al Kolkala as per O.M dated 14.12.1983, 1.12.1988,

J
s
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]
]
-
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For that, the rospondonts in one hand did not cons

appiicani for iransier ai Kolkaia on ihe ground of ongoing process of
restructuring of the Directorate but on the other hand respondents have
considered the fransfor of inaemuch as 2% officors vide Fatablishment

otder No. 04/2007 daied 21.03.2007. As such aciion of the respondenis in

EN

plicant is ill motivated. unreasonable and

. > . o : 1 It . E s k
arhitrary. Therefore, the Hon'hle Trihunal he pleased tn direct the
o k L

respondents to. transfer the applicant at Kolkata on extreme medical

ground as well as in the light of O.M dated 14.12.83, 01.12.87 and 22.07,98.

For thai, inasmuch as 7 (seven) posts of Enforcement Officers are lying

f the

TLeell S RS X ey L8 Lt § g = AR latily LA RS = R LR 2

ikata, therefore there is no difficully on the part

13

For ihai, ihe applicani has lefi behind his old aged ailing moiher, his ailing

wife and two children at Kolkata alone and the applicant is m constant

Howr that the renresentation of

B

c dmir Elan 2 somad ardar da
wanier ov e IPUETeG OIGer aat

manner on the vague ground of ongoing process of restructuring of the

Directorate. .

>

1

‘and posiing ai Kolkaia on exireme medical ground.
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That tﬂt‘ dppnmnt Qetkll’eb that ht‘ hdb t‘}.hdu&teﬂ all tne I&‘m&‘m@b

az*a.lablp t0 and there is no other aliemahve remedy than to fﬂe thm

MUY 5 3
11’1& nyyu w1 1{ ;uruler \.1%\.1»:![35 [RRT- X

184/2006; )he had not previou_,sly filed anj,f ,appiicaiicn, Writ l’entwn or

Suit hefors any Court or anv other ;in ?‘;,ﬂh/ or any nl—hm- Rm\:h nf the .
. M 4

Trivunal regarding the subjéct matter of this :pp"cahf“i nor any such

d"‘DﬂLdﬁUIl, Wri Petmon or Suit is pending before any of them.

Roliof (o) snuohi fan

Under the facls and clrcumstances slaled above, (he applicant humbly

prays that Your Lordsmps be 1 ieased to admit this application, cali for the

rpg_nw‘le of fha :;_t_:g an

- v
that mav be ._,hg wr, he pleased to grant the following relief(s):

atdaen taanwed ~ o R~ 1 { ) i3 e
letter bearing No. ¥. No. A-14/4/2005-Pt T dated (7.02.07 {Annexure- 10}
N B A
* ’ e o TS T 3 “*
That the Hon'hle Tribunal he pleased to direct the respondents to fransfar

be applicant at Kolkata with immediate effect on extreme medical ground

as well as in the hszht of the O.M dated 14.12.1983, 1.12.1988, 22 07,1998,
. . ‘F N

issued by the Govi. of India, Ministry of Finance, New Dalhi.
{
.
Costsg of the annl n
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- During pendency of the appiicegtion, the applicant prays for the following

interim relief: -

That the Hon ble ’l‘nbunal be ﬂleased to direct the resvondent to keep

&

_racgpf at Eegst one ?ncr th ﬁnfnrnamnni' (‘ﬁfan at Kn}kafa i:ﬂl é_}spg__,__u vf

at
comsideration of the case of the applicant for ow_%m relief as pray‘ed
£Am
iSFL

350 85 SPB OFC PO C2S IS SSS I ST ESL VAP 300 TG LIS TEP FS2 £IC OIF IID O FFEISEIT

Particulars of the LP.O | : ,
LP.O No. . 226080540 |

J
Date of issue . . 0g0 .20,
Issued_from ' :G.P.C., Guwahati.
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CPATIENT ID CA 2 51853
CMAME MR PR ARID KD DAY
AGE D52 YRS
PLASTY NC 32038
" DATLE OF PLASTY +:(04-DEC-02 |
CONSIILTANT CARDIOLOGIST : DR. D. KAHALL MD. DM
DATE OF ADMISSION 24-WNOV-02

’ DA OF DISCHARGE

PROCEDURE: = =~

The ngm femoral artery and right femoral vein were cmmuiatcc‘l using 7 Fr & ¢ Fr ‘

Lmdis Sheaths resnecnvelv by usma seldinger technigue. A TR 3 S cm guldmg catheter

was engaged to ﬂ‘lc RCA and dn injected to onacifv the artervy which :hfmcd &4 90 tight

lesion in the provimal one ﬂm‘é of the RCA im ;"A""‘“’h’ after its origin. A 0.0147 Hi-

FRER R A% Adwterd A ERE23X AgpRad. 4 s
torque Ea'm"nce guide wire was passed across the site of the lesion and tip of the wire kept
T & A YN AE s ATDY . = o,
at iilb blu.r \)1 lii&c 1 xJn A SN o Eeived l‘\\/f} l\’i i, ﬁlh\ 1 ciifa siotit U lbi.i \)‘V‘u’i lﬂb’ ’

RCA jesion and- deployed at i 15 ATM pressure for 60 scconds. The btcm ucpiovmcnl was -

successml and the lesion dilated well, The guiding catheter the gulde Wire, the balloon
were all taken out keeping the stent in situ. ‘The' post Stent PTCA course - was
nd uneven iful and the natient h;:d an uneventhill recavery r!m‘ms ﬂw

.
Tinonital atans
LITRATENL STELY .

RECOMMENDATION:

1 Lx U ; PR N 7 gV PR
1. 10 Wdik 4 .10 dﬁiy
2 To avoid saiuraicd fai food.
3, To take medicings as per prescription.
4. Regular check uf.
Sd-
DK. DHIMAN MI NLU D“A -
SR CONSULTANT CARDIOLOGIS : .
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From: P.K.Das, ° . W
Enforcement Officer, A . .'
Directorate of Enforcenfent, o NEXURE 4

Kolkata Zonal Office,
KOLKATA,

To

The Director,

Directorate of Enforcement,
Government of India

Khan Market,

NEW DELHI - 110003,

( THROUGH PROPER CHANNEL )
Sir,

Sub: Prayer for retention in Caleutta Zonal Office
On Health/Medical Grounds.

With due respect T wish to bring to the kind notice of the Director of
Enforcement, the few following words for favour of kind consideration and
necessary action. o ‘ - '

That, Sir. I have suffered from two severe heart attacks once while I have
been serving in Delhi (1997) and again while in Calcuttp (2002), and both the
times gone on operations (Angeo-plasry) and on ‘both the occasitns were
deployed with stents. Since then [ have been under strict dieting, strict living
patterns, medication and sustained medical care of the Cardio Specialist of
SSKM Hospital, Calcutta. (Relevant documents enclosed).

That, Siry my two minor Children are pursuing their  education in
Calcuttaand my  dependent mother (78). a rheumatic paticnt  is under the
constant physical care of mv wife and a shift at this stage would disrupt the
entjre fragile arrangements,

That, Sir, if I am retained in Calcutta, 1 would save jeopardizing my
critical heart ailment. continue to undergo the ongoing treatment living/dieting
arrangements.  save disrupting my children’s education, attend to the
welfare/medical requirements of my mother and save my wife {rom all the
agonies that might entail to her from the shifting. |

In the circumstances it is carnestly prayed that I may kindly be retained
under Caleutta Zonal Office during the fag end of my carcer.

e

Yours Faithfully,
Fnclo: Medical Reports. (1 P Ny '

/ [
. . - ’ \ . \'\
Dated: 15" Sept, 2004, (P.K. Das)

ENFORCEMENT OFFICER
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From : \ANNEVUKE'C.GWQA)

P. K. Das,

Enforcement Officer,

Directorate of Enforcement (FEMA),
Govt. of India,

Guwahati Sub-Zonal Office,
Guwahati

The Director,

Directorate of Enforcement (FEMA),
Govt. of India,

Lok Nayak Bhawan,

Khan Market,

NEW DELHI

( THROUGH PROPER CHANNEL )

Sir,

Sub : Prayer for consideration of Home Posting — Regq.

With due respect, | may like to bring to the kind information that on
02.04.2005, suddenly | was feeling very much uneasy with slight
breathing problem. In the early morning on 03.04.2005 | rushed to a
nearby Doctor with all my medical papers for his advise and necessary
examination. The concerned Doctor was kindly gone through all my
previous medical reports as well as the medicines are being taken by me
everyday. He also took sufficient care and checked me again and advised
me to continue all the medicines in time as already prescribed by the
Doctor in Kolkata. He also advised me to check-up myself with a
renowned cardiologist constantly. (Copy of the Doctor's Certificate is
enclosed).

In view of the above, it is earnestly requested to kindly
consider me for my Home posting for which | will remain ever grateful.

In view of the above circumstances, | am again earnestly requested
you to consider my case sympathetically with humanitarian ground.
Thanking you,
Yours faithfully,

Dated : 4" m.goos. M"”IOK
. )

4 ) (P. K. Das
%,w_lm Ac A Enforcement Officer.

RS
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From

P. K. Das, ,
Enforcement Officer, : . . Mugﬁ-é Qwu
el

Directorate of Enforcement (FEMA), . —
Govt. of India, .
Guwahati Sub-Zonal Office,

Guwahati
Dolod® ©653.01.200¢5.

To

The Director,

Directorate of Enforcement (FEMA),
Govt. of India,

NEW DELHI

( THROUGH PROPER CHANNEL )
Sir,
. Sub : Prayer for considering the health conditions and
for posting at Kolkata

Kindly refer to my representation dated 15.07.2004.

In compliance of the order, | have j_oined'at Gu‘wahati office leaving
behind my ailiné old mother and ailing wife with great anxiety.. As | have
suffered severe heart attacks twice, first in February, 1997 and then in
December, 2002, and both the times gone under Airgeo-planty
operations, strict restrictions are imposed by the Doctors on my livelihoé;d
considering the fact that my heart is severely damaged by the attacks.
The present condition of my heart is not much hopeful as tﬁe san.we has
already damaged more than 40% by the above said two attacks. In this
context, the report of Dr. D. Kahali of B. M. Birla Heart Research Institute
is enclosed herewith for your kind perusal as Annexure — ‘A’

In the circumstances stated above, not only | used to take
medicines daily (seven items) but aiso needed .to maintain strict diet

"restrictions for my survival as advised by the Doctor. Since | am staying

3&‘%@3&
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alone at Guwahati, it has become very difficult for me to arrange the
foods as per advice of the Doctors. Water here, is also not being suit,
resulting developing gas, which subsequently pressing upward, when i
am feeling very uneasy and sometlmes developlng chest pain which is
very alarmmg for my life. There is none to help me, only helplessly
praying God. Sometimes, | myself going alone to the local Doctor with
great risk for examining myself and/or taking their advise. It is needless
to say that CARDI0O SPECIALIST is rare available at Guwahati and | have
to depend only on general local doctors. As my health condltlon is very

alarmining my old mother including other family members are passing

each day with great anxiety,

) Sir, considering the above situation, I am earnestly
requested again to kindly consider my case from the medical point of
view as well as humanitarian ground and allow me to back to Kolkata for

which | will remain ever grateful.

Yours faithfully,
M\\og/
(P. K. Das)

Enforcement Officer

Guwahati
Encl ; as above.
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PATIENT 1D T !

o OHHNNT
PEME: IR BRI e Do
AGE

IR NS 848
FLABTY MO. t A41UR7
DATE OF PLASTY 2 A22--0UM-Q%
CONSULTANT CARDIOLOGIST PODRODHIMAN KaeL T
! DATE OF ADMISSION A2 JUN-Qs
DATE OF DISCHMARGE :

PROCEDURE

BT

aﬂi Right femoral artery and femoral vein

were already canhulatbed
(4 using 7F and 6F Cordis Shealbhs respectively by, Seldingera metlod
ﬁi{with prior written and verbal coensent was taben from bhe pabient
hgnand his wife. A 3.5 &F IR QUiding catheter wilthoot oide P ez
i Was engaged to the ROEA and a0 - Loy que
Y. passed across the tight RCA lesion and PO oo mld Heo Py Fov med
2 at two sdtes with Lo3 50 12 Meyager balloon at 195 6TM ST Ed - RN Y o
“for 493 secs at two different sites followed by deployment of
S X 33 mm drug eluting Fronova Stent to the proximal RCA at 16
ATM pressure for 3@ secs, twice. The lesion dilated well without
any residual stenosis andahuge RCA was re—constituted with TIMI
IIT flow. The post Stent PTCA course wwas unevenrtful and
- licated. The patient had &
dure.

Floppeyy wive was

uNComp--
speedy recovery following the proce-

- RECOMMENDATIONS

« To walk 4 Kms daily.

. Aguressive life style modification MEASUr e ., .

« Low asaturated fat, salt and calorie resbricted dietl .

]

Rordinarily. careful. and. he shpuid. avaid .

utansionainwnmdormtounrevnn¥4thn“ﬁrﬁdﬁesgl
- S ]

NN g

To consult with Dr. Kahali aftter 10 daye and 50% i case of
emergency.

To inform Dr. Kahali if there is any haemuorvhage or bleseding
spots on the body and to stop Tab. Clopidogrel immediately
and to do a blood test for platelet count.

To,taﬁe drugs regularly as per prescription.

/4
i)*‘ 7 ) w' Q.(?/\C" ‘C»\ '

. DR. DHIMAM KaMALI. MD. DHM. .
SEMIOR COMSULTAMT CARDIML.OGIST.

i
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From : ANNQXU& ';@
P. K. DAS,
Enforcement Officer,
Guwahati Sub-Zonal Office,
GUWAHATI 781 003

To

The Director,

Directorate of Enforcement,
Lok Nayak Bhavan,

Khan Market,

New Delhi - 110003

Sir,

THROUGH PROPER CHANNEL.

Re . E_rgy,g‘r_[p_rwl_ransfer from Guwahati to Kolkata

With due respect, | may like to refer my representations
dated 15.9.2004, 03.01.2005, 04.04.2005, 12.07.2005, 19.01.2006,
01.02.2006, 12.03.2006 and 02.06.2006 requesting for transfer
from G uwahati to Kolkata on the health grounds. Unfortunately, till
date my case has not been considered although any accident
cannot be unwarranted to an acute heart patient like me.

It is therefore prayed again to please look into the matter and
consider my case sympathetically. It is also informed that my
health condition is not satisfactory and my case has not been
considered yet. All medical reports relating to my health condition
is well available at H.O.

Yours faithfully,

\
L’»{n)d(,
Dated: 22" June, 2006 : ( P.K. Das )

Enforcement Officer
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Anit,

family membe
!including his o} aged ailing mother, ajjj,,
wife and two children.

B.2 I Y other g
relief(s) t.

bPplicant may be
and gs may be deem it

2. We have hea,rd Mr

A, Ahmed, learned Counse] for the
Applicént and Mr M.y. Ahme

d, learned Addl. ccsc.
Requndents.
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3. My A. Ahmed, learned Counsel for the Applicant submitted

_tj.hat the Applicant submitted represeﬁhﬁtions right from 15.09.2004
d not

own. However, the Respondents di

% i+ . seeking transter (g his hometl:
d, learned Counsel

e _"f_i' respond to the said representations. Mr Ahme

d that he will be satisfied if a direction is given to the

. e e —— ==

!( 1 fﬁrther submitte

:‘ | Resbonde_nts to consider these representations of the Applicant with
5\.  all sympathy and as per guidelines. Mr M.U. Ahmed, jearned Addl.
RES I

; | i C.G.S.C. lor the Respondents submitted that it will suftice the ends of
%j '/J__ justice and he has no ubjection in adopting such course of action.

)

B

at the

el

this Court directs th

L

/ In the interest of justice,
led by the Applicant shall be

s been fi

‘S\", Cenresentations that ha

e Respondent No. 9 with all sympathy and pass

M
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o hsidered by th
%
3 appropriate order and communicate the same to the Applicant within
1-‘.1?;“ L g—, m-,..-w,_,w
3'3*“‘ three months from the date of receipt of this order.
iy — e R
:‘i-x.-_" The O.A. is disposed of as above at the admission stage

ances, ho order as to costs.
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post

B3 ad, b TgEw wadq, @A Afde, 9§ .990003
6th Floor, Lok Nayak Bhawan, Khan Markel, New Delhi-110 003

F. No.. A~-14/4/2005-PtTT Damw'“(')"'i.'(ii‘.'(’)"i ...........
T -
0 g
S /: AN
Shri P.K Das )/ck'( A r)!{L.
FEnforcement Officer / o { \ g ‘
Directorate of Enforcement &

Guwahati. A W

Through: A.D, Dte. Of Enforcement, Guwhati

Sir,

Sub: Request for transfer to Kolkata

oooooooooooooo

Please refer to the various representations submitted by you for your
transfer from Guwhati to Kolkata,

«
P 2. In this conncction, I am directed to convey that the Director of
- | Enforcement has taken into careful consideration, the Representations
submitted by you for your transfer from Guwahati to Kolkata , but i is

regreftedathat in view of the ongoing process of restructuring of (he
T Directorate

, at this

stage the request made therein cannot be ncceded

%ours faithfully,

7 : ™

. € a1y YRR
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APPENDIX -9

INCENTIVES FOR SERVING IN REMOTE AREAS

[ GL. ALF., OM. No. 20014 3/83-E, IV, dated the 1422 Decernber, 193, read with OM.
No.200143.83-E. IV, dated the 30t March, 1984, 27t July, 1584, G, MF, U.0. No. 3343-E
[V, dacsd the 1783 October, 168, OM. No. F. 20014/383-E IV, daied the 31st Januzry,
1085, 25 Septerber, 1985, U.O. No. S24-E. V86, dated the Ist Aodil, 1986, OM. No.
200143783-E. IV, dated the 29th October, 1986. OM. No. 20014383-E IV/E I (B). dated the
11th May, 1987, 2th July, 1987, 15:h July, 1588 and OM. Ne: F. 20014/1636-E. IVE. I (B),
dated the 15t Decerner, 1988 and OM. No. 11 (23'97-E. 1l (B), dated the 22nd July, 1998. ]

%

I

Allowances and facilides 2dmissible to various’ categories of civilian
Centrzl Government emplovess sérving in the Nort-Eastern Region compris-
ing the Smtes of Assam, Meghalaya, Mznipur, Nagaland and Tripura and the
Union Territories of Arunachal Pradesk and Mizoram, Andaman and Nicobar
Islands and Lakshadweep Islands. Tnese orders aiso apply muzans mutandis
to officers posted to N-E Council. wken they are szdoned in the N-E Region
and to tae civiiian Central Government erployess mcluding officers of All
India Senvices posted to Siklom. :

\,/(v) Tenure of posting-deputation:
— . - - ~ .
There will be a fixed tenure of postng 3 years 2t a ime for officers with
service of 10 years or less and of 2 years ata time for'officers with more than
f iave, mzining, etc., in excess of 15 days per

10 years of service.-Periods of
rear will be exciuded in counting the tenure period 3 rd years. Officers, on

commpietion of the fixed tenure of service mentioned above may be considered
for postizg to a station of their choice 25 far as possitle. ‘
The. period of deputation of the Cenmal Government employees to the

StatesUnion Temitories of th2 North-Ezastern Regien, will generally be for 3
exigencies of public ser-

years which can be extended in excepuonzl cases In
vice as well as whan the employee concernad is prepared to smy longer. The
admissible deputation allowznce will aiso continus to be paid during the

pe/rioq?‘,' deputaton so extended.
if) Weightage for Central deputation/training abroad and special

i
f,ﬁ mention in Confidential Reports:

- A = T - . .

j - Sadsfzcrorv performance oi dumies i27 128 prescriped tenure in the North-
East sk2ll be given due recogaition in the case of eligible ofiizeTs in the matier

(c) promodon in cadre posls;

; (5) depuiztion to Central tznurs T-035: and

{¢j courses of walning ztroad.

formance of duties for the prescribed =nur

SN
PP

O

‘ | VINNEXUKE-T]

—
INCENTTVES FOR SERVING IN REMOTE AREAS 541

APPX.9]

The general requirement of 2t least three years service in a cadre post be-
tween two Central tenure deputanons may also be relaxed to two yezrs in de-

serving cases of meritorious service in the North-East. ’

A specific entry shall be made m the CR of all emplovess who rendered
a full tenure of service in the Nort-Eastern Region to that effect.
Cadre authorities are advised 1o give due weightage for satisfactory per-
e in the North-East in the matter of
promotion in the cadre posts, deputation to Central tenure post and courses of

training abroad. - -

' (z:ix) Special (Duty) Allowance:
" Central Government civilian employees who bave All India transfer lia-
bility will be granted Special (Duzy) Allowance at the rate of 12 7 % of basic
pay on posting to any station o the North-Eastern Region. Special (Duty)
Allowance will be in addition to any special pay and/or deputadon (duty)
allowance already being drawn without any ceiling on its quantum. The con-
dition that the aggregate of the Special (Duty) Allowance plus Special
Pay/Depumdon (Duty) Allowanze, ©© any, will not exceed Rs. 1,000 per
month shall also be dispensed witk from 1-8-1997. Special Allowances like
Special Compensatory (Remote Locality) Allowance, Construction Allow-
ance and Project Allowance will be drawn separately.
The Cenrral Government civilian employees who are members of Sche-
duled Tribes and are otherwise etigidie for the grant of Special (Dury) Allow-

ance under this para. and are exemoied from payment of Income Tax under

the Income Tax Act will also draw Special (Duty) Allowance.

NOTE 1.— Special duty allowance will not be admissible during periods
of leave/training beyond 15 days at 2 mme and beyond 30 days in a year. The
allowance is also not admissible during suspension and joining tme..

NOTE 2. — Central Government civilian employees, having ‘All India
Transfer Liability’ on their posting 10 Andaman & Nicobar Islands and Lak-
shadweep Islands are, with effect from 24th May, 1989, granted ‘Island Spe-
cizl Allowance’ in lieu of ‘Special (Dury) Allowance’. See Orders in Section
V of this Appendix.

(iv) Special Compensatory Allowance: .

The recommendations of the Fith Pay Comumission have been accepted
by the Government and Special Compensatory Allowance at the revised rates
have been made effective from 1-8-1997. :

For orders regarding currem rates of Special Compensatory
allowance—See Part ¥ of this Compilation - HRA and CCA

(v) Travelling Allowance on first appointment:

In relaxation of the present rules (SR 105) that travelling allowance is not
admissible for journeys undertaken i connection with initial appoinament, in
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P. K. DAS,

Enforcement Officer,
Directorate of Enforcement,
Guwahati Sub-Zonal Office,
GUWAHATI - 781 003

Date : 12.02.2007
The Deputy Director,
Directorate of Enforcement,
Gowt. of India,
Lok Nayak Bhavan, 6" Floor, '
Khan Market,
NEW DELHI

( THROUGH PROPER CHANNEL )

Sir, 4
Re: Transfer to Kolkata

Kindly refer to the H.O. letter No. A-14/4/2005-Pt.Il dated 07.02.2007 received
by me on 08.02.2007.

With due respect | may like to state here that due to an acute heart patient |
made so many representations to the H.O. but without any reply till 08.02.2007.
Moreover, | visited H.O. on 19.02.2006 and personally explained to our learned
Director of Enforcement about my health conditions and the inconvenience facing at
my present place of posting at Guwahati, when | was directed to hand over all the
_ medical papers to the P.A. with the assurance that the matter will be looked into for
consideration. But all became vain and my health conditions was not considered at all
by the H.O. till July, 2006 and even not informed me anything about my prayers.
Finding no other way, | placed the matter even before the Division Bench of Hon'ble
L CAT, Guwahati Bench even before completion of my two years tenure as | was facing
> great inconvenience for the state of my health. On hearing my plea and on going
through all the medical documents, Hon'ble Division Bench of CAT was pleased to
pass an order on 01.08.2006 that “ the representations that has been filed by the
Applicant shall be considerad by the Respondent No.2 with all sympathy and
pass appropriate order and communicate the same to the applicant within three
months”. This order of the Hon'ble Division Bench of the CAT, Gauhati Bench is
considered a clear direction to the Directorate to consider my case within 3 months.
Surprisingly this order was not honored and not even informed me anything within
three months as per above order and therefore my advocate was compelled to file a
Contempt Petition.

SRS L . e
T 3

.
e

On 08.02.2007, | received a letter from H.O. bearing No.A-14/4/2005/Pt.II
dated 07.02.2007 wherein it was informed that my request ‘cannot be acceded to'.
This word is not acceptable and considered as disregard of Hon'ble CAT order
dated 1.8.2006. Furthermore, in the meantime | have completed my two years tenure
at North eastern States and | deserve my right to return back to my choice posting,
immediately after completion of two years tenure, even if any restructuring process is
going on, as per Gowvt. of India Order No. 20014/3/83E |V dated 14.12.83 passed by
the Jt. Secretary to the Govt. of India which was also not maintained. As informed that
restructuring of the Directorate is going on, but for the sake of restructuring, Court's
order cannot be ignored.

P.T.O.
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Once again | may humbly submit that the H.O. letter as stated above bearing
the word that ‘request made therein cannot be acceded to' may kindly be withdrawn
otherwise Hon'ble Guwahati Bench of CAT may take it otherwise.

This Ieb(ger may kindly be considered as a request letter and may be
considered wilk. merit.

Thanking you,

-

Yours faithfully,

9“/
(P.K.DAS)

ENFORCEMENT OFFICER
GUWAHATI

-
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DIRECTORATE OF ENFORCEMENT
GOVERNMENT OF INDIA

6" Floor, Lok Nayak Bhawan,
Khan Market. New Dethi - 110 003,

ESTABLISHMENT ORDER N -12

Date : 21 .03.2007

Consequent upon reorganizalién/restructuring of the various offices of the
5 - Directorate, the foflowing postingsAransfers of the Enforcement Officers are
#* hereby ordered with immediate effect and untii further orders.

Arnexore-13

SLNo.|  "Name of the Officer “From To
(SiShri) )
1. | AK. Choudhary 1 Agra Hqrs.
- 2. | K.C. Abraham Delhi Zone Hars.
3. | C. Ramakrishna - | Bangalore Hyderabad
4. | Smt. M. Sreedevi Yeivandrum Cochin R
6. | Geompe Verghese Trivandrumn Cochin

6. | M. Gangadharan Bangalore’ Cochin

| 1. jAK Butyal Srinagar Chandigarh
8. | J.F. Mishrs | Hyrs. Chandigarh
9. | AK. Mathur Agta Lucknow ‘
10. | Kamal Singh Hgrs. Lucknow m“j
1. |AMG. Wasnlk Delhi Zone Mumbai
12| T. Sarvanan ~___ | Bangalore Chennai 4
13. | . Kader Mydeen Chennai Bangalore |
14.| R Chandrasekharan Chennai Bangalore -+

¢ 15.] S.K. Ghosal ___| Guwahati Kolkata —

___16. 1 Anil Rishiraj ~__} Mumbai Nagpur
17.]B.J. Pereira Mumbai Nagpur
18. | R. Raghunathan Mumbai Indore
19.{ N. Subudhi Delhi Zone Bhubaneshwar |

__20.[D.N. Poddar | Kolkata Palna )

[~ 7241 S Balakrishnan " [Calicut Madurai_ |
22| Viaychandran " [Chennal " ]Caficat ]
23 (Px.Suman - |Ahmedsbad __|Japwr _ ...

| 2ty daedan Dethi ZBne: | Sfinagar_




~ -

.[ M _Dhaka . {Dethi Zone Srinagar
A.... Kaushal L Delhi Zone Jalandhar
D.S. Roy - Kolkata Guwahali

.| R.S. Manku ‘ Hars. Delhi Zone

This issues with the approval of the Direclur of Enforcement, and
compliance of the above ordors be forwardad to Head Offica by 31.03.2007.

/
AL :1// 3 / o
(v siNGH)
. DEPUTY DIRECTOR(ADMN.)

1 The Depuly Directors, Ditectorate of Enforcement, all Zones,

2. The Assistant Directors, Directorate of Enforcement, All Sub-Zones.
3. Individual concerned. . S

4, Personal File/Service Book of the individual concerned.

)

Pay & Accounts Officer, Pay & Accounts Office, Department of Revenue,” -
Ministry of Finance, New Dethi.

6. Assistant dealing with Seniority/Returns.

7

PA  lo  DE/SDE(IVSDE(AVSDE (Mumbai)/DIXYPS)DD(AKS)DLA(G)!
DLA(S)all ADs (Hars. Office). ‘

4‘5>
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IN THIL GAUHATI HIGH COURT

(FHE tHGH COURY OF ASSAM, NAGALAND, MEGHALAYA, MANIIPUIR,
TRIPURA MIZORAM AND /\RUN/\LH[\L PRADISTH

WRIT PETITION (C) NO. 3577 O 1999

Shii Bhagwan Menghani

Scnior Accounts Officer,

Office of the, Inland Walcr Authority of India,
Minisuv of Surface Transpont,

Ciovermment of India,

Parameswari Building,

5% Floor, Chatribatyi, AT, Road,
(.u,uv:-'.lmti - 781 001,

. PETITIOMER
-VERSUS- '
1. Union of Indi: 1,

Through Sceretay 1o the Govt., of India,
Minisuy ol Surface T'imns sport,
Government of Indin, Parmmeswari Buiding,
| 5™ Floor, Chatribari, AST: Rowld,
o Guwahati ~ 781 001,

. The Chairman,
Iul arnd Wmcn\axs Authority of India,
13-100/ 112

Commercinl Complex, Scetion 18,
NOIDA (UP). -

3o Depaty Secret: ny,

lnland Water Waya Authority of Indin,
- Minizter of Surfnce Transport,

Govermment ol Indin,

Hend Office R 100-1 122, ‘

Commercinl Complex, Scction-18

(Dist. Goautam Budh Nagar)

PIN 201301, Uttiu Pradesh

.51 S0 Javarmnan,
Chicl Accounts Oflicer,
lulnd Watcer Wavs Authority of Indin

B 109112, Commercinl u;mple
Nection 18, Noidny,

Uttaa radesh - 201001,
CRESPOMDIENTS
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PRESE N T ,
THIE I‘ION'BLE MR. JUSTICE D. BISWAS

For the petitioner * Mr. B.K Sarma,

Mr. M. Chanda, Advocnitces.

For the respondent : Mr. C. Choudhury,

C.U.8.C.

Date of hearing 16.12.2002

' Datc of Judgment and
Oxder

: 16.12.2002

JUDGI\'IENT AND ORPER

; (OR/‘\L)
‘ Heard Mr. B.K. Samma, learned Counscl
pelitioner assisted by Mr, M. Chanda, le

for the

arned counsel and also My, C.
Choudhury, learned Cential Government Standing

Counael for the Unijon
of India. |

2. Fhis petition has been filed conbioverting the legality and
validity of the order of tuansfer dated  11.6.1990 (Annexuare-5) o
conscyuent release order of the same date, By the aforesaid order of
transfer the pchllon(x who was se ving as Sc

nior Accounts oflicer in the
Head Quarter Office Moida wan tanstened o Guawnlytg The challenyge

is on the ground that the advertisement issued pursunant, lo which the
petitioner wan uppmnl«:«l was menn!

Hor stadlin the 1end ()u:ulm of the
Inland Waterwa

1ys Authority of India which is at Noida. Acc ording to

Shiri
B.K. Sarma, learncd Senior Counsel the prlilmnm' purgvant to the nhove

advertisement oflered hig o mdx(l atute and on selee tion and appointment

Joined the post at Moida with the expectation that he

/7 continue there till

s would be allowed to
, Ul superannuation,
Ay

lB::é;i(lCt-;, Shin Starma, hurther pointed
out that the petitioner in o departnental procecding initiated

apainst the
respoundent Noot deposed

st the latter.

Howay on his evidence 1t

D

3
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..oxder of lransfer whic
'-‘ﬁ'

-

e espoudent Ne. wan iy, Partmentn]

CSpondent No, 4 initinted the Propoag]

Litioner to Guwalag g, his Personal fjle

which ig
contrary (o (he procedure of oflice admin;

Uslration
3. Materialy o 1rccord Clear]y Justify (e above Submission of
the writ Pelitioner, Ty advertiseuyeyyy (/\nncxmc-l) and the ordey of

Penally i pogeg \o;u. the

Cupondent N, vindicat
bremises of whicp, the w

¢ the grounds ou the
rit petition has institutey

-
1. It woulq appear that )y order of (lye 4y
issued on 11.6.1999 and (e
without loss of time, By now

would be of po consequence

it petitioney Wi
petitioneyr assumed dutjeg at Guwal) gy

he hag Completed tyree Years, Therefore, j

at this Lelateg stage to interfere with e
h has been complied wigy,,

o~

B =g

S. ‘Shri‘Sarm:-,.x sulimitteq th

at the oflice Mcx.uorr-.mduux date
11th Dcccuxl;cr.

1993 Provides [ iunsfir 4 busling o Civiliig
Cwployee of e Ceulin) Govermuneny bosted in e gy

ates angd Union
Territorjes of Nortly Eastern e

gion 1o Posting of hjy choice. Iy 1clevan

Provisionsg of the aforesnjd ollice Mcmox':uuhm.n,

render the wjg pettioney cligible for 1‘cccnsldcx_:A}J"Qﬁgmgg;l‘gi‘glgg{_qvg:mligi}‘[iu;;. ]

The 1Cleva( Provision o f-(),,. ollice S I TIT) FYTTTRP P 1-1th Deceitye
'IT‘M-»!~_‘"-|D PN . e e ::mees-,‘,..,

1983 iy quoted below ..

Shri Sarng, subimiry

“1) Tenwe of pos; Mrldeputation, ;-
© .

There wip be o fixeq ENTYNIIT
tine foy officer s Wit Scwmc ol 1oy
al a time for ollicers wigy
Periody of lenve
Will be excelyg,

of Dosting of 4y Yeary or
U8 of less ayyg of 2 yenyy
more thap g years ofr SCIViCe,
o tmining, Clein exceny ol 115 davs ey veor
din counting (e tenure perjog of 213 yenpy,
Ol (the fixed e of
Considercd (i Posting 1
A3 possil e,

Ollicers, ¢, completion,
mentioned ahove may bye
of their chojec an oy

O

SCIVIC-
EoUirlieyy,

WA BN e i ¢
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G. Theic was  no dispute at the bar that the aforesnid

s Authority

on- completion of two yems in the North Easter

Region the petiioner is entitled to consideration for posting to n place of

of India and hence,

his choice. Infact, the 1espondent authority has also given choice

of
posting to other cinplovees,

muuc'_, Shri ML Saha, Rirector, Slhini .12
Sharma, Scuior Accounts Officer :m(l Shri Maliesh Kumar, U.D.¢

facts and cucuumuucc )y of Uu, cane, this Court is of the opinion that the

a place of his choice (MNoidn) is just and

ud

> In the

petiioner’s case I’ox, u\.msfcr to

l)!'()l)(‘.l'.

7. This wiit petition i disposed of with the

> ditection to the
respondents, particulady, Respendent MNo.2, the Chainman, Inland
CIndin to consider the rtepresentaticon of the

petitioner submitted o1 10.6.2002 in accordance with the provisions of

Deccinber, 1983 o pass appropinte

orders for his lml’isl’c‘r 'o-a place of hm choice (Moida) within o period of

Lwo moutlm from the dete ofwccnpt ol a1 copy of thig ju lpment. T
. AR S-r

Walenvays Authority of Wit

the Mamoranduwm dated 14t

The - petitictier is permitied  to submit aocopy of this

Judgment along with ulher
'y

neesssay  documents to the Chainman
immedintely, .
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arine cedsat (Copydng Sect 1sn)
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> ¥
IN THE MATTER OF : §
. RN
0.A. No.85 of 2007 3 £
Shri P.K. Das E— .Applicant
- Versus -
Union of India & Ors. R .Respondents
- AND —

IN THE MATTER OF :

Written statement submitted by the Respondent
Nos. H»L( '

BRIEF _HISTORY

At the outset it is respectfully submitted that

there existed no ground for the app'liéant to move this O.A.

before the Hon'ble Tribunal wasting its valuable time as

earlier also on similar grounds an 0.A.No.184 of 2006 was

" filed by the applicant and as such it is hit by principle

of Resjudicata. The learned Tribunal vide its order dated
1t August, 20606 while disposing of the said 0.A. had
directed that all the representations filed by the
applicant shall be considered by the Respondent No.2 with
all sympathy and pass appropriate order and communicate the
same to the Appucant within three months from the date of

receipt of the order. The said order was compliéd with and

6'},'

Fhorl . M. U. Bleed |, o pe

25 (Cfe
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it was conveyed to the applicant vide letter dated A-14/4/
2005-PT.II dated 07.02.2007 that the Director of
Enforcement had taken into consideration, the
representations suﬁmitted by the applicant for transfer
from Guwahati to Kolkata, but in view' of the ongoing
process of restructuring of the Directorate, the request
made therein cannot be acceded to. The Director of
Enforcement had sympathetically considered and did not out-
rightly reject the applicant’s request for transfer, which
he was empowered to do. The restructuring process of
qeployment of staff at new offices opened at seven cities
is still continuing and‘ Qould take some more time for

completion.

WRITTEN STATEMENT

The humble answering respondents submit their

written statement as follows:

1.(a) That Tam dl., Asx). D l’V&@/’V\"J Divee bael”
/ﬁ 5»&<~WL 2 afged 1ol mew_é__
Ruyporedsy  and- Respondents No. | 4o 4 in the above case

and I have gone through a copy of the application served on
me and have understood the contents thereof. Save and
except whatever is specifically admitted in the written
statement, the contentions and statements made in the
application may be deemed to have been denied. I am
Competent and authorized to file the statement on behalf of

all the respondents.



3
(b) ~ The application ;s filed. unjust and unsustainable
both on facts and in law.
{c) . That the application is bad for non-joinder of

necessary parties ahd misjoinder of unnecessary parties.

(d} That the application 1is also hit by the
principles of walver estoppel and acquiescence and liable

to be dismissed.

(e} That any action taken by the respondents was not

stigmatic and some were for the sake of public interest and

it cannot be said that the decision taken by the

Respondents, against the applicant had suffered from vice
of illegality.

PARAWISE REPLY:-

2. With reference to the contents in paragraph 1 of

the application, the answering respondents beg to submit

that so far as the 0.M. mentioned in the paragraph are
concermned the same stipulate that the posting in North East
Region shall be fof fix tenure of two years for the
officers who have rendered more than ten years of service,
howeverﬂ the period of leave, training etc. in excess of 15
days per year will be excluded in counting the tenure
period. The applicant is working in Guwahati office from
1.11.2004 and has availed leave for 407 days duriné the
period. Hence he has not completed the required tenure of

two years.



3. That with regard to the statements made in

paragraphs 2, 3, 4.2, 4.4, 4.5, 4.7 to 4.9, 4.11, 4.12 of

the application, the answering respondents do not admit |

anything except those based on record and legal foundation,

and the applicant is put to the strictest proof thereof.

4. That with regard to the statements made in

paragraphs 4.3 of the application, the answering

respondents beg to state that the _applicént joined
Directorate of Enforcement, Kolkata on 09.02.1972 and was
never transferred out of Kolkata till July, 1996 when he
was transferred to Delhi Zonal Office. The applicant worked
for a very brief period at Delhi Zonal Office as he worked
only for less than ten months and was transferred back to
Kolkata where he continued till June, 1997, Thus the

applicant has almost worked continuous at his choice

- station i.e. Kolkata from 09.02.1972 to 08.16.2004 barring

a short stint at Delhi Zonal office i.e, a period of almost

32 years uni;il he was transferred to Guwahati in October

2004, It is 'to be mentioned here that the applicant is an

executive officer and have all India transfer liability,
Thus in a situation where executive officers had to undergo
transfers as a matter of policy; to work for such a long
period at one station was nothing short of luxury for the

applicant.

5. That with regard to the statements made in

paragraph 4;6 of the application, the answering respondents

beg to submit that part of the reply has been forwarded in
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paragraph 4.3 submitted that grievances- of employees have

to be seen in the context of then responsibilities and the

exigencies of their employment and effective functioning of

the Directorate which has an all India jurisdiction. It is

the responsibility of the Direcforate to ensure that its
offices in difficult areas function and officers drawing
good salaries from Government are placed where there is
work further the grievance of the officer has to be seen in
the context of the ground situation. It is humbly submitted
that Guwahati has sufficient medical facilities available

in any State Capital.

6. That with regard to the statements made in
paragraph 4,10 of the application, the answering
respondents beg to submit that the c_gn;cents of th-ig}g
paragraph are not -admitted save and except what appears
from records. Regarding his representations for transfer
the matter has already been’ settled by complying orders
dated 01,08,2006 passed in 0.A. No.184/2006 for considering
all the representations filed by the Applicant ahd pass

appropriate order,

7. That with rega'rd to the statements made in
paragraph 4.13 of the applicatioh, the answering
respondents beg to submit that the Director of Enforcement
had sympathetically considered prayer of the applicant and .

did not out rightly | reject the apm;ggn:_‘_s_—pequestj for

transfer which he was empowered to do; however the request




was not acceded to only in view of the ongoing process of

4
restructuring of the Directorate,

e

8. That with regard to the statéments made in
paragraph 4.14 of the application, the answering
respondents beg to submit ‘ttlwa't the comments of this
' paragraph are elaboration of Paragraph 1 of the 0.A., reply
to which has already been furnished. The applicant has
failed to mention that period of ieave, training etc. in
excess of 15 days per year will be excluded in co'unting the

tenure period of two years.

9. That with regard to the statements made 1in
paragraph 4.15 of the applic'ation; the answering
respondents beg to submit that the mspohdent_s did not have
any intention or need .to hide any fact from the L.earned
Tribunal. The Tribunal in its order dated 1°' August, 2006
while disposing of the 0.A,184/2006 had directed that ali "
the representations filed by the applicant shall be
considered by the respdndent No.2 with all sympathy and
pass appropriate order and communigate the same to ‘the
applicant within three months from the date of receipt of
the order. The said order was  complied with to the
satisfaction of the learned Tribunal. The contention of the
applicant that benefit of choice pos;t:i;ng cannot ‘be denied
on extreme medical grounds in the 1light of 0.M. dated
14.12.1583-, 01.12.1988 and 22.07.1998 1is incorrect. The
said Office Memorandum cleaﬂ.y provide that “Period of

leave, training, etc. in excess of 15 days per year will be



excluded in counting the tenure period of 2/3 years"., Hence
the said instructions do not discriminate between the
nature of leave and any leave which is in excess of 15 days
is to be excluded in counting of tenure period without any

exception to medical leave,

10. That witht regard to the statements made in
paragfaph 4.16 of the application, the answering
respondents beg to submit that the applicant is reiterating
that he has completed two years service in the North East
which is absolutely false and the comments have been given

in the aforesaid paragraph.

11. That with regard to the statements made in
paragraph 4,17 of the application, the answering
respondents beg to submit that the,proéess of restructuring
is still continuing and it is not the applicant alone whose
request for transfer is pending. The applicant’'s contention
that the respondents are being vindictive for the reason
that the applicant had filed an 0.A, as well as Contempt
Petition 1is vehemently denied, as. the same is only
applicant’s imagination. The fact that the applicant has in

this paragraph péayed for directing the respondents to keep

——

vacant one post of Enforcement Officer at Kolkata is an

——3

acknowledgement of fact that‘the prbcess of rastru£§5ring

—

is continuing.

12, That with regard to the statements made . in
paragraph 4.18 of the application, the answering

respondents beg to submit that the judgment is quoted out
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of context as it deals with completion of fixed fenure of
two/three yeérs in North Eastern region while the applicant
has not completed mandatory two years in-. Guwahati for
posting of station of choice. The said judgment would have
been relevant only if it dealt with or stipulated that

medical 1leave could be included in counting the tenure

period of 2/3 years in respect of officials working in .

North East for posting to a station of their choice as far

as possible.

13. That with regard to the statements made in
paragraphs 4.19 and 4.20 of the application, the answering
respondents beg to submit that while the process of
restructuring is still in progress and the matter already
decided in O.A. No0.184/2006 and subsequent contempt
petition, the petition filed by the applicant is premature

and deserves to be dismissed,
GROUNDS : -

14, That with regafd "to the statements made in
paragraphs 5.1 and 5.2 of the application, the answering
respondents beg to submit that the said O0.M. also provide
that “Period of leave, training etc. in excess of 15 days
per year will be excluded in counting the tenure period of
2/3 years”. The applicant is yet to complete the tenure of
two years in North Eastern.region for availing benefit of
the said Memorandum. The applicant does not have a right to
be transferred on medical grounds; however the Respondents

have adopted a sympathetic approach and already informed

>
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that at the moment request for transfer cannot be acceded

to due to ongoing process of r‘éstructuring.

15. That with regard to the statements made in
paragraph 5.3 of the 'app'lication, the answering respondents
beg to submit that the petitioner would be extended att
consideration due to him as per the policy of Government of

India in relation to officers posted in the north east,

16. - That with regard to the statements made in
paragraph 5.14 of the application, the ansﬁering
respondents beg to submit “that the applicant's tt;ansfer
from Guwashati has to be followed by a replacement for; which
somebody has to be transferred from other Zonal/Sub-Zonal
offices, The Directorate cannot follow pick and choose
policy particularly for transfer to North Eastern region.
Therefore, to adopt a fair policy any transfer to Guwahati
should be paft and linked to ongoing process of

restructuring.

17. That with regard to the statements made in

paragraph 5.5 of the applicatibn, the answering respondents

beg to submit that the reply has already been furnished in

paragraphs 7 and 8.

18, That with vregard to the statements made in

paragraph 5.6 of the application, the answering respondents

" beg to submit that the process of restructuring does not
end with transfer of 28 officers vide Establishment order -

No.04/2007 dated 21.03.2007. The restructuring process is -
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in full swing and another round of transfers are to follow

500N,

19, That with regard to the statements maqe in
paragraph 5.7 of the application, the ansQering respondents
beg to submit that there are five posts of Enforcement
Officef lying vacant at Kolkata Zonal office and reply to
this paragraph has already been furnished in paragraph 5.4

of this reply.

20. That with regard to the statements made in
paragraph 5.8 of the application, the answering respondents
beg to submit that the respondents ére aware of the
complications, which arise particutarly on account of its
impact on family 1ife due to transfers of executive staff.
The fespondents are already dealing with a number éf
repreéentations received from other executive staff., It is
however reiterated that once an officer joins a service
like  that of this Directorate he has to be prepared to be
posted anywhere in India in accordance to the Government

policy.

21, That with regard to the statements made in

paragraph 5.9 of the application, the answering respondents
deny the same as specifically stated in the above

parégraphs and also it is a repetition of the same story.

22, . That with regard to the statements made in
paragraph 5.10 of the application, the _answering

respondents beg to submit that the applicant does not have
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a right to be transferred on medical grounds; however the
respondents have adopted a sympathetic approach and already
informed that at the moment request for transfer cannot be

acceded to due to ongoing process of restructuring.

Therefore, while the process of restructuring is
still in progfess and the matter is already decided in
0.A.No.184/2006 and subsequent contempt petition, the
petition filed by the applicant is premature and deserves

to be dismissed.

23. The respondents beg to submit that the instant
application is devoid of any merit and is 1liable to be

dismissed for the ends of justice.

2
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L Mibor, Roo Neweler Sm of Shijpod Reo Nowit...
g de ahoike S7 Moot Lleiting o4 Rsgishkant Dixein Risatetaec SF
En/ua.wmma:;.ﬁgﬁe&_@m/_{gﬁyuwﬂo.g_@wlaréuﬂmﬁ“-
being duly authorized and competent to sign this
- verification, do hereby solemnly affirm and Verify .th-at

the statements made in Paras | b 2o are true to

my knowledge, belief and information and those made in

Paras 4 are derived from the records/facts

etc, and the rest are humble submissions before the
Hon'ble Court and I have not suppressed. any material

facts.

And I sign this verification on this the 2 $4/L

day of ___;g:::;_ 2007 at  Cosn bl

Moy Ror Najod-
Signature :

(M. R. NAVALE)
Assistant Diredtor
Rirsetorate of Bnforcement (FEMA)
Govt. of India, Guwahati.
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Rejoinder submitied by the applicant in

reply to the

written

statements

submitted by-the Resporddents

The humble applicani above named most humbiy and respecifully_state as_

under; -

That in repily lo lhe sialemenis peilaining to the “brief history
applicant begs to state that he approached this Hon'ble Tribu

QA No. 184/2006, praying for a direction upon the respondent

hiin al Kolkala i.e. hiome lowiny, Lmloide;mg of health and
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by the Hon'ble Tribunal with the direclion o the Kesponaem No. Z 1o
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three months from f
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e date of receipt of this order._Thereafter, the
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respondent No. 2 after clapse of six months. ime issued the impughed
order dated 07.02.2007 ignoring prayer of the applicani for transfer al -
Koliata on extreme health condition and thereby the case of the applicant—

mntler - ~ e Adnbad toer 112 ) %
ua}_'y CONSIGlICQ a8 CJ TTCWG by this Hon' L- c T;.Luhruu

-~ o

order of transfer and posting dated 21.05.2007 (Annexure- 13 of the OA)
transferring in as much as 24 officers from different parts of the country

o

/ s - . PR (1.
nne officer fiom ch reiection of transfer of the
X )

applicant at Kolkata on the ground of restructuring of the Directorate is

such the

That ths a

‘Y\’ﬁ']'l a
i i L

sments madeinpara a2 4 and Sof—

Py 1 AN axk gl  dmy Sy A RrARRR VT

P

the written statement save and except which are bome out of record and

states Lhat he has compelled to avail leave of 306 days (not 407 days as

me medica

[ v aawa_an T EX = AL Toawats AT A Ga

Reseaich Cenire wherein ihird Angio Plasty Operation of the applicant
was pertormed on 22.06.2005. Therefore, availing of 306 days of leave by

icant was under compelling circumstances on medical ground

and applicani cannoi be held responsible for availing such leave.
Moreover, applicant is gtill tnder constant medical treatment, as such he

2

:v' 'ﬁ si,unuemb &5 a bpeuxﬂ case but ¢ the

c—l

deserves transfer at Kolkata
respondents knowing fully well the health condition of the appljcant

~-1nhanhgﬂa“v haragcino the a th'a_pf and :*ﬁmﬂg]hﬂn 311111 10

asia . LR v daa al LAV

more difficully to lead his day to day life at Guwalali. It is also relevant to
mention here that applicant has joined at Guwahati on 01.11.2004 and has
r'nmn}phod mare than ’_7_ vears 8 months at Guwahatiie. 8 months aver and -

¥

o —
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alenys 1o Lo PR cnnvn ot NTE DARIAm 2z cuch ha 4o anditd L
abave of his fixed tonure of 2 VCars at NE P\Casun,, ae_SIIuh_u" is entitled to

be posied al Kolkala in the light of O.M aalecl 14.12.1983, 01.12.88 and

220798 as w vell ag on extreme hnmanitarian o-mlmd__

D

9, 10, 11, 12, and 13 of the written sta,te_m«mt save and except‘wmr_h—are*—x
borne out of record and begs to state that the respondenﬁ have not dended

dated 21.03.2007 in spite nf ongoing : tm_ cturing——

RO

‘

the contention of the pphcant that masmucn as zzs ofﬁcers_nave_.been____
rder
l-

e e e . ’ ] Teed
process of Directo "{d thefe are inasowch as 5 pc"ts are still lying

s v SESSS

vacant. at Kolkata, tneretore tnere is_no dnncmty on_ﬂm_part__oi_tne___

respondents to transfer the applicant at Kolkata in-any of t__e-~vaca_~t.~post.,'
Therefore, the Hor'ble Tribunal be pleased to direct the respondents

transfer the applicant against any one of the post iying vacant at Kolkata
in the light of the O.M dated 14.12.1983; 01.12.88 and 22, ﬂ"' 98 aswe N Y
extreme hu _Atami%ari?ﬁ ground since the process of restructuring .of
itectorate has no bearing in transferring the appiicant at ‘Koikata.__..,

It is also relevant to mention here that the a.pnifcem has l-ss:thgm 3
years of service in his credit and as per 5% Central Pay Commissions
recommendation central Govt. employees are emmeu, for mone station
posting or retention at the same place of posting who have leqq than "5-
vears of service at his/ her C"cull., as such applicant is enhhe to the

benefit of 5 CPC recommendation.in_case of_bis ostin _Ist)]kgm,
3 454 x

categorically dcmes the statements made in paragraph.

i4, 15, 16, 17, 18, 19, 20, 21, 22 and 23 of the wnttgn ﬁmtememt_bdy_e_dnu
except which are horne out of record and further becr‘; to 4ubm%t~tha<t—-the—-—-1

applicant deserved sympathetically consideration r g’:rdmg _}.‘.r. transfer at

Kolkata, As such it can rightly be concluded ‘ﬁa_tf applicant L.'as

A
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Hon'ble Tribunal be pleased lo direct lhe respondenis lo transfer the
applicant at Kolkata against any one of the post lying vacant at Kolkata in
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light of the recommendation of the 5% Central Pay Commission.

gy Bripeyrwsey G Fwevey vy
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begs t

nwhcauon deserves to be allowed with costs.
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VERIFICATION
1, Shei Peabie Kumaﬂ: Das, Son of Late P du} rul Kuwmar Das, aﬂ"é?l avoul 57
years, working a as nmoruemem Umcer Ou_lce of the Assmwull Director,

- ANt ag

;o‘-‘ 2l !\udu, Cuwalwu— 3, do nemx}}' "anfy that the

_ s&a:,emenls made in paiaglavh 1'to 5 of the rejoinder ate true to mv

s vaa FAwicasza  oacas .
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Tribunal, have fiol Suppfe'abeu any uuter fact.
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