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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
| E:_).A;.'No..sz of 2007
DATE OF DECISION: 29.03.2007

Sri Bhadra Hazarika & 6 Others.

.................................... Apphcant/& :
Mr.M.Chanda -
Cenees SXITEPPRIIRRYPRSPRIIS B P PP Advocate for the
' ' ' : Applicant/s
- Versus -
U.0.I & Others,

........................................... ERNEE] lonuoo.o.lhnvobo-‘-.o-v-.l-oooReSpOI’lden S
e t/

Ms.U.Das, Add} \,GS\, :
Advocate for the
Respondents

CORAM

THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

1. Whether reporters of local newspapels ‘may be adcwed 7&s/No
to see the Judgment? "

2. Whether to be referred-to’ the Reporter or not? : /e(s/’\l’o

37 ~ Whether to be 1‘01 warded for including in the Digest Being complied
: at Jodhpur Bench & othe_r Benches ? ' : )’/{S/No

4. Whether thelir Lordships wish to see‘the_ fair copy
_of the Judgment? : ZS/NO

che Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 82 of 2007.

Date of Order: This, the 29th day of March, 2007.

Sri Bhadra Hazarika
S/O Sri Bap Hazarika =~ |
Working as Conservancy Safaiwala

Office of the Brigadier Commander
“HQ, 5 Mountain Brigade, Along

Arunachal Prade_sh,-C/p 99 APO.

‘Shri Sanu Munda

Working as Conservancy Safaiwala
Office of the Brigadier Commander
HQ, 5 Mountain Brigade, Along
Arunachal Pradesh, C/o 99 APO.

Shri Bir Bahadur

‘Working as Conservancy Safaiwala

Office of the Brigadier Commander
HQ, 5 Mountain Brigade, Along
Arunachal Pradesh, C/o 99 APO.

Shri Kaji Tamang

Working as Conservancy Safaiwala
Office of the Brigadier Commander
HQ, 5 Mountain Brigade, Along
Arunachal Pradesh, C/o 99 APO.

‘Shri Alendra Nath Barman .

Working as Conservancy Safaiwala
Office of the Brigadier Commander
HQ, 5 Mountain Brigade, Along
Arunachal Pradesh, C/o 99 APO.

Shri Gopal Bahadur Chetri
Working as Conservancy Safaiwala
Office of the Brigadier Commander
HQ, 5 Mountain Brigade, Along
Arunachal Pradesh

Clo 99 APO. -

THE HON’BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN

L
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7.  Shri Paresh Chandra Deka
Working as Casual Worker.
Office of the Brigadier Commander
HQ, 5 Mountain Brigade, Along
Arunachal Pradesh
C/o 99 APO. -
' - ---Applicants.
By Advocates Mr. M. Chanda, Mr. S. Nath & Mrs. U. Dutta.

- Versus —

1.  The Union of India
Represented by the Secretary to the
- Government of India |
Ministry of Defence, South Block
New Delhi - 110 001.

2. The Additional Director General
Staff Duties, General Staff Branch
Army Headquarters ' '

DHQ, New Delhi - 110 011. ‘ ’

3.  The Administrative Commandant
Purav Kaman Mukhyalaya
Headquarters, Eastern Command
Fort William, Kolkata — 700 021.

4.  The Brigasiier Commander
Headquarters, 5th Mtn. Brigade
Along, Arunachal Pradesh
C/0 99 APO.

... Respondents.

" By Ms. U. Das, Addl, C.G.S.C.

ORDER(ORAL)

SACHIDANANDAN. K.V. (V.C.):

The Applicants, seven in number, are presently
working as Conservancy Safaiwala in the office of the Brigadier
Commander, Headquarters, 5th Mountain Brigade, Along, Arunachal

Pradesh, C/O 99 APO, According to the Applicants, Applicant Nos. 1 to 6

—
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were engaged in the year 1993 and the Applicant No.7 in the year 1988
and they have been rendering their services in the -department on casual.
basis till date. Their contention is that since they have completed 240
days of work in each calendar year, they are entitled to get temporary
status under “Casual Labourers (Grant of Temporary Status and
Regularisation) Scheme, 1989 issued by the DOP&T under its Office
Memorandum dated 10.09.1993. ’I‘he" Applicants claimed that similarly
placed persons in the same depanment and other department have been
granted the benefits undcr the said Scheme and the Apphcants are left
out. This Tribunal had occasions to consider similar matters like in G.A.
Nos. 248/1994, 108/1996 & 398/ 1999 and directed the Respondents to
grant similar benefits under the said Scheme to the Applicants therein.
Aggrieved by the inaction on the part of the Respondents in not granting
temporary status to the Applicants, they have filed this single O.A. under
Section 4{5)(a) of ‘the CAT Procedure Rules, 1985 seeking the following
main reliefs:-

“8.1 That the Hon’ble Tribunal be pleased to .
direct the respondents to grant Temporary
Status and regularization of service of the
applicants under the relevant rules.

8.2 That tﬁe Hon’ble Court be pleased to
declare that applicants are entitied to
continue in service at least in the same
capacity as casual conservancy safaiwala
till they are granted temporary status and
further be pleased to direct the
respondents to allow the applicants in the
service in the same capacity as casual
conservancy safaiwala.”

2. Heard Mr.M.Chénda, learned counsel for the Applicants and
Ms.U.Das, learned Addl.C.G.S.C. for the Respondents. Learned counsel
for the Applicants submitted that though the Applicants had made

representations the same have not been attended to by the Respondents.

+
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-However, he will be satisfied if the Applicants are permitted to make -

comprehensive representation before the Respondentv No.2 who may be

directed to comnsider and dispose of the same by passing speaking order.

Mrs.M.Das, learned Addl.C.G.S.C. submitted that it that recourse will

suffice the ends of justice, the Respondents have no objection to that.

3. Accordixigly, the Applicants are directed to submit individual

-comprehensive' repmsentationh narrating all their grievances before the

second Respondent within a \period of two weeks time from the date of

receipt of the copy of this order 'albr{gwith a copy of this O.A. and all

other supporting documents. On receipi of such reprcséntaﬁons, the

second Respondent or any other competent authority, as directed by
him, shall consider the same in the light of the aforesaid scheme and

judgments of the various Courts on this issue‘an_d_ pass speaking orders

thereon communicating the Appﬁcaﬁt within a period of three months

3

théreafter. _

4. The Original Application is disposed of as above. In the

circumstances, there will be no order as to costs.

S. However, 'leamed counsel for the Applicants apprehended
that Applicants could be disturbed from their services. Therefore, it is

further directed that status quo as on tbday shall be maintained till the

disposal of their case./ @VMM’”

(K.V.SACHIDANANDAN)
VICE CHAIRMAN

/BB/

—



} ‘DN(\K | | Lf' r“} w

%P & (..q .
— ' Cent YR (i
‘2/ « . raf «“wmmmuan“ T”b [! 7 ;}:
\ P . \‘."‘\"
. h I‘V' AD x
TN TII FAEATTIY & Guvv“h ';!'13 b TDMITIA AT
AlY 1K1Y \/Dh 1IN ‘11 . DUIN/NES

(An application under Section 19 of the Administrative Tribunals Act, 1985)

) A No.__ 87 2007

Diradra Hazarika and Ors.
V-
Union of india and Others.
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 APPLICATION
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SYNOPSISOF TH

Appiicanis were iniliaily appoinied as Conservancy Saliwala on casual
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Headquarters, Dm Mm Brigade, Along. Arunachal Pradesh and they are’

o e

Mmoo
:x'\:i‘vuts as 50a

~4.04.20600- Applicants are working since 1993 and they ht compicited 240
davs of WL--. in each c.a_ierldzu ear, which is evident from the Part
i ofder daied 24.04.2000. {Annexure- 2)

Applicanis  have appmam ed ihe respondents (hrougl

R,

representations Sme and again praying from regularization of thsu'

services but to no resuit, (Annexure- 3 series)

10.11.1995, 28.04.1997, 24.01.01- Casual workers who were working under
atioi Head‘—uafm Rﬁﬂgiya, Haiigafh aﬂd other siai,iOﬁ
i

occasions  and U.‘ICV wefe gf ainled lt"ﬂi{?or '&’lﬂ’ stalus and
vpmﬂ,an zation of f‘-:mf sorvice, A-rn-ﬁn‘,xﬁfv. 3&mng umﬁaﬂv cituiated
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casual workers praving before tms Hon'bie Tribunal for simiiar
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the Hon'ble Tribunal be p}
Temporary Status and regularization of service of the applicants under the

phodda Hozouptke .
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conlinue in service ai least in lhe same capacily as casual conservancy

capacily as casual conservancy salaiwaia.

Cosis of ibe applicalion.
Anv other relief(s) o which ihe applicavis are eniiiled as ihe Hou'ble

Tribunal may deem fit and proper.

interim order prayed for.

During nendency of this apnlication, the anplicants pray for the following
L) of Py i s o

relief: -

That the Hon'ble Tribunal be pleased to direct the respondents not to
terminate services of the appilicants il disposal of the Original
Application.

That the Hon'ble Tribunal be pleased to direct the respondents that the

a %4

ancionc Qf 113.5 a}@phg“ n chall not }_\

gt N LS R u:.a TIE s

a bar for the roc}a{\ndents o

"FS

.

rovide the relief as prayed for.

H

Bhooko  Hanaske, .



iN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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UWAHATI BENCH: GUWAHATI

WIS T Y 2 aia

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

O.A.No.___B3X~ /2007
Sri Bhadra Hazarika & Ors., : Applicants
-Yersus ~
Union of India & Others, Respondents,
INDEX
SL. No. . Page No.
Antiexure Particulars
01, —- Application 1-11
0z. — Veritication -12-
03 | 1 (Series} ("opme of departmental pass és-:su’ed to the 1316 .
applicants. =
04, 2 Copy of Part Il order dated 24.04.2000. - (€~
05. 3 {Series) | Copies of the representations. 18- 4G .

Date: 2603, 07

phooa  Hagariba.

06. 4 Copy of Copy of judgmeni and order 4 :
dated 10.11.95, t-4s
G7. 5 Copy of judgment and order dated| . 6 - 5¢
280197, ae-ow
08. 6 Copy of judegment and order dated
4NN T M- 52
=XALU
Filed by

Advocale
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GUWAHATI BENCH: GUWAHATI

{An Application under Section 19 of the Administrative Tribunals Act, 1985)

O.A.No. RBR - j2007

Waorking as ( (’ ‘onservancy Safaiwala.
Office of Brigadier Commander,
HQ, 5 Mountain Brigade, Along,
Arunachal Pradesh, C/o- 99 APO.

Shri Sanu Munda,

LTS ) —~ . oL 1.
vvorking as Conservancy safaiwada.
Office of Bricadier Commander

iyl igadie ar
H{, 5 Mouniain Brigade Aiong,
Arunachal Pradesh, C/o- 99 APO.

Working as Conservancy Safaiwala.
QOffice of Brigadier Commander
HQ, 5 Mountain Brigade, Along,

A e Aot 7/
Arunachal T I‘uuebu, /0= 29 APO.

Shri Rir Rahadur

Shri Kuji Tamang,
Working as Conservancy Safaiwala.

Giiice of Brigadier Conunander
HQ, 5 Mountain Brigade, Along,

L i WRLy 2 as

Arunachal Pradesh, C/o- 99 APO.

Shri Alendra Nath Barman,
AT Aelrteny ac A ne\wva«q‘r Sa.fai‘;%"']a.

¥y u;xxlrts as Lonsarvan

Office of Brigadier Commander
‘HQ, 5 Mountain Brigade, Along,
Arunachal Pradesh. C/0- 99 APO.

Mtice of Brigadie
HQ, 5 Mounilain Brigade,
Alone, Arunachal Pradesh
C/o- 99 APO.

[y
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Wovpeale en 26-03

Fitod by

Bhoolie Hoporike, .
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I Wagengh e Foae | .
5}‘111 £ aiTsit Chandra Dﬁnu,

Working as Casual worker. |
Cffice of Brigadier Commandes
HQ), 5 Mountain Brigade,
Along, Arunachal Pradesh
C/o- 99 APO,

i =7

T Xa

Governineni of india,
Minictrv of Defence, South Block,

e AT E =

New Delhi- 110001.

The Additional Director General
Staff Duties, General Staff Branch,
Army Headquarters,

sy ol 11641
DHQ, Meow Delhi-110011.

The Administrative Commandant
Purav Kaman Mukhyalava,
Headquarters, Eastern Command,
Fort William, Kolkata- 700021,

ERLV4 Y

.

» Brigadior Commander,

3
5

"Headquarters, 5% Min. Brigade,

Along, Arunachal Pradesh,
C/0-99 APO.

... Applicants.

...Respondents.

DETAILS OF THE APPLICATION

Particulars of order {s) against which this application is made.

This application is made not against any particular order but praying for a
direction upon the respondents ¢
regularization of service of the applicants under the relevant rules and
further praying for a direction upon the respondents not to disengage the

applicants from services #ill they are granted temporary status and

regularised in service.

Braote {oposnke.

[ S

grant Temporary Status and



4.2

4.3

The applicants declare ihal the subjeci matter of this application is weil

within the jurisdiction of this Hon'ble Tribunal

Limitation
The applicants further declare that this application is filed within the
limitation prescribed under section-21 of the Administrative Tribunals

Act, 1985.

Facts of the case,

That the applicants are citizen of India and as such they are entitled to all
the rights, protections and privileges as gnaranteed under the
Constitution of India. Applicants No. 1 to 6 are employed as Conservancy
Safaiwala on casual basis under the Brigadier Commander, Headquarters,
Sﬁ"Mtn. Rrigade, Along, Arunachal Pradesh, on different dates and they
were entrusted with'work of Sweeper, Safai, grass cutting etc. Applicant
No. 7 is working as casual worker since 1988 and his service is being

single application under soection 4 (5) (a) of the Contral Administrative
Tribunal (FProcedure) Ruies 1985 as ihe reliel’s soughi for in ihis

application by the applicants are common.

That the applicants No. 1 to 6 are working in this Army Establishment on

casual basis as Conservancv Safaiwala for yvears tagether hut they are

¢

deprived from regular scervice bencfits, pay scales, dearness allowance,

Brigade Commander, Along. Be it stated that applicant No. 7 is working
as casual worker since 01.11.1988 in the office of Headquarter 5% Min.
Brigade. They are also deprived {rom the benefits of different schemes of

Black Hopombe.

W
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Central Covernment for casual workers., There are number of Conlr

Govl. schemes {or regularization of casual workers, who continued for
ated 07.06.1988 but the respondents did not take any initiative for

regularizalion of service of the applicants.

Thai your applicanis beg io siale thai ihey are serving for a considerable
long period under the Brigade Commander, 5% Mtn. Brigade, Along, and

although they were recruited on casual basis after observing all formalitics
bul their service were nol regularised afier serving for a considerabie iong
period under the respondents. The details particulars of the applicants are

furnichad helowr:

' SL. No. | Name Nate of initial appointment

1. Sri Bhadra Hazarika 01.09.1993

2. | SriSanu Munda 01.08.1993

3. Sri Bir Bahadur 01.06.1993

4. Sri Kaji "'amang 01.08.1993

5. Sri Alendra Nath Rarmas 01.09.1903

6. Sri Go val Bahadur Chetri 01.09.1993 /
7. S Paresh Chandra Deka - 01.11.1988 N

Yrom the above table it is quite clear that the applicants are
rendering their casual services as Conservancy Safaiwala, for a very long

period with utmost satisfaction of the authority under the Brigade
Commander, Headquarter, 5% Mtn. Brigade, Along, but in spite of having
various scheme of Centrai Govt. for regularization of service of casual
workers the present respondents did not take any initiative for
regularization of service of the applicants. It is further submitted that the
Govi. of India, Mxmstrv of Defence from time to time issued necessary
instructions to the lower formation to consider and grant temporary status
to the working casual labourers, but in spite of such instructions their case

was not considered due to inaction, laches on the part of the respondents.

Therefore the applicants are entitled to regularization of their service.

photlro Hegasruple..
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Copics of departmental pass issucd to the applicants arc enclosed

herewilh for perusal of Hon'ble Tribunal as Annexure- 1 {Series).

That ii is sialed ihat the Conservancy Safaiwala working under the same
Ministry of Defence in the State of Arunachal Pradesh who were initially
appeinted as casual conservancy Safaiwala were subsequently given
reguiar scale of pay whereas in ihe Brigade Commander, Headquarier, 5t
Mtn. Brigade, Along the applicants have been treated as casual
conservancy safaiwala even after serving for a very long peried of more
ihan 13 years. Applicani No. 7 is working as casual worker inciuding
office work on casual basis since 01.11.1988 but in spite of serving for long
19 vears on casual hasis his service hag not heen regularised for the reason
best known to the authority and thereby applicants have been

discriminated in the matter of grant of temporary status, which resulted

engaqemem as such il IEY are enli
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regularization of services. Be it stated that in sy spite of their entitlement for

Respondents over lhese years for grant of the said benefit, I is pertinent lo

menfion here that service records of the applicants were not being
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in service were being done on verbal orders and no formal orders of

engagement were being issued to the individual applicants. Respondents
issucd temporary pass where detail particulars of individual applicants

months and on each occasion there was an artificial break of service to
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it of the applicants. Be it stated that

nature of work for which the applicanis were employed is permanent in

/ ma&a Hegooiie, .



4.7

nature. Therefore the applicants arc legally entitled to grant of temporary
stalus and regularization with ail consequential service benefils irom the
date of their initial engagement.

t is pertinent to mention here that from the Part I order No. 05
Viv/5 MB/2000 dated 24.04.2000 it is evident that applicanis are working
since 1993 and thev have completed 240 days of work in each calendar
yecar as such they arc entitled to regularization of their services from the

date of their initial engagement.

AL NaAN

Copy of Pari I order daled 24.04.2000 is enciosed herewiih for

perusal of Hon'ble Tribunal as Annexure- 2.

That the applicants beg to state that they are being paid wages for less
than the minimum Pay, payable under the pay scale applicahle to the
regualar cmployecs belonging to corresponding cadres, since the applicants
belonged to the Calegory of casual Iabour. it may be staled that they are

entitled to the same privileges, which the regular employees are enjoying.
Thercfore in the instant case the applicants are subjected to hostile
discrimina Uon, as such the applicants are a pproaching before the Hon'bie
Tribunal praying for a direction upon the respondents to grant temporary
status to the applicants and regularization of . their services with all

£onsequential service benefils from the dale of their initial engagement.

That the applicants beg to state that there are administrative instructions

1. Q-3144 Eastern Command CB/SD Fort Willian under File No.
4022/G, Calcutta dated 23.08.93.

2221/4/Q8 (SD) HQ. 51 Suh Area dated 20.08.93 ynder file No.

1

4022.G, Eastern Headquarters.
3. Q/3160 HQ. 51 Sub Area dated 14.08.93 under file No. 4022/G,

Eastern Headgquarters,

Bhasha Haporuke
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The above quoted letters woere regarding regularization of the
causal workers and itheir condiiions of services. The Hon'ble Tribunal be
pleased to direct the respondents to produce all those letters before the
Haon'ble Tribunal. Be it stated that as per circular of Govt. of India, cagual
workers, who had comipieted 240 days work, in iwo subsequent years are
entitled to be regularised in Group ‘D’ posts. Therefore, all the present
applicants are entitled to he regularised in service.

it is pertinent to mention here that the applicanis have learned from
a reliable source that there are 15 sanctioned posts lving vacant in the

Headquarters, 5t Min. Brigade, Along, Arunachal Pradech since last 1

I

vears and services of the applicants are being utilized against those
vacancies on casual basis in order to deprive them from the regular scale
of pay, service henefits and pensionary henefits in the event of their
retirement. It is also stated that there are specific instructions from the
higher authorities to regularise services of the present applicants but the
respondent No. 4 did not take any initiative to regularise services of the
applicants just t0 deprive them from their legitimate rights scaued upon

the applicants from their long services on casual basis. Therefore the

Hon'ble Tribunal be pleased to direct the respondents to regularise
services of the applicant against the existing 15 vacandes with arrcar
service benefits incdluding monetary benefits. It is further submitted that
by operation of law the applicants have acquired temporary status,

however the Hon'ble Tribunal be pleased to direct the respondents to

Blalnen  HotpariKa -
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grant temporary status to the applicants from 10.09.1993 with all

consequeniial benefils.

That the applicants beg to state that they have approached the respondent
No. 4 time and again praving for regularization of their services but to no
resuit. : -
-~ . 1 PR 1
Copies of the representations are annexed hereto for perusal of

Hon’'ble Tribunal as Annexure- 3 (Series).

That the applicants beg to state that similarly situated casual consery ancy
safaiwalas wha were warking under Station Headquérter, Rangiva and
also in other Station Headquarters had been regularised following the
judgment and order passed by this Hon'ble Tribunal in O.A. No.
22871993, 264/1993 and 245/93. The applicants fu'rther heg ta state that
similar question was raised in O.A. Nos. 56/94, 248/24 (Md. S.1. Al &

Ors. -Vs- U.0.1 & Ors.), O.A. No. 108/1996 and O.A. No. 398/01 (Smli S.

Daimary & Ors. -Ve- U.O.1 & Ors.) the same were duly contested bv th
respondents, however, the Hon'ble Tribunal was pleased to pass order in

favour of the applicants in O.A. No. 248/94 and 108/1996 and those

applicants were granted temporary status and regularised in service. The

present applicants being similarly situated casual conscrvancy safaiwalas

e the applicants in O.A. No. 248794, O.A. No. 108/9 and O.A. No.

B

398/01 (Smti S. Daimary & Ors. -Vs- U.O.1 & Ors)), praying betore this

Hon'ble Tribunal for similar direction fike the direction passed in C.A.

0. 248/1994, O.A. No. 108/1996 and O.A. No. 398/01 (Smui 5. Daimary
Ors. -Vs- U.O1& Ors).

Copy of judgment and order dated 10.11.95; 28.04.97 and 24.01.01

are annexed hereto as Annexure-4, 5 and 6 ros ochvely,

That the applicants heg to state that they are apprehending that their

.

services may be terminated at any point of time, as such they are praying

Bhooka. Hampowsu ke
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before the Hor'ble Tribunal for a direction upon the respondents not to
disenpage (he applicants from their present employmenl Ull they are

granted temporary status and regularised their services.

That the applicants beg to state ,fhat they have no other alternative than to
approach before this Hon'ble Tribunal praying for 2 direction upon the
respondents to grant the applicants temporary status and further be
pleased to direct the respondents to régularise service of the applicants
and il such evercise is completed applicants should not he disturhed

from their present engagement.

f)
m

That this application is made bonafide and for the cause of ju

Grounds for relief(s) with legal provisions. .

For that, the applicants having worked for a considerable long period
13/19 vears, (herefore they are enlilied o be reguiarised in service in
(me__n Y rafeom*v aaa_pci he existin

ng available vacancies.

For that, the applicants have completed 240 days in each vears from the
date of their initial appointment as such they have acquired 2 valuahle

right for grant of Temporary Status and reguiarization of their services.

For that, the applicants have been serving singe 1988/1983 conti uously
and without any break and their performances have been certified as

satisfactory hy the respondents. -

For that, such Temporary Status has been granted to other similarly
situated Casual Workers '"orkm'v under other Station Headquarters like
Rangiya, Hatigarh, Thakurbari and other Station Headquarter in the State

of Arunachal Pradesh.

For that, the denial of the grant of Temporary status and appointment to

- the applicants is arbitrary, .mmst unfair and violative of the principles of

Rhodrna hgasmiKe.
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natural justice and also offends Article 14 and 16 of the Constitution of

India.

For ihai, the applicanis submitied represeniaiions and made approaches

to the respondents for grant of Temporary Status but to no result.

Yor that, present applicants being similarly situated casual COnservancy
safaiwalas like applicants O.A. Nos. 56/94, 248/94 (Md. S.I. Al & Oxs, -

Vs- UOI & Ors.), O.A. No. 108/1996 and O.A. No. 398/199% and who

were granted temporary status and regularised in service, as such present

9

pplicants are also entitled to similar benefits,

That the applicants state that they have exhausted a/lL the remedics

available o them and there is no oiher aliernative and efficacious remedy
than to file this application. Personal approaches and representation made

by the applicant failed to evoke any rosponse.

Matters not previously filed or pendino with anv other Court,

The applicants further dedare that they had not previously filed any

application, Writ Petition or Suit before any Court or any other Authority -

or any other Rench of the Tribumal regarding the subject matter of this

application not any such application, Wril Pelition or Suil is - pending

before any of them.

Relief(s) sought for;

Under the facts and circumstances stated above, the applicants humbly
pray that-Your Lordships be pleased to admit this application, call for the
records of the case and issue nolice Lo ihe rgspond_enls io show cause as o

why the relief(s) sought for in this application shall not be granted and on

perusal of the records and after hearing the partics on the cause or causes

thal may be shown, be pleased io grani ihe following reliei(s):

&

Bholra HaporHa.



832

a1

11.

iz,

i1

 That the Hor'ble Tribunal be pleased to direct the respondents to grant

Temporary Status and reguiarizalion of service of the applicants under the

relevant rules.

That the Hon'ble Court be pleased to declare that applicants are entitled to
continue in sarvice at leagt in the game capacity as casual conservancy
<

safaiwala fill they are granted temporary status and further be pleased io

~direct the respondents to allow the applicants in the service in the same

capacity as casual conservancy safaiwala.

Costs of the application.

Anv r)ﬂ't_er rphpflg) to which the dnplzgant& are pnhf]pd as the Hon'hle

Tribunal may deem fit and proper.

During pendency of ihis applicaiion, the applicanis pray for ihe following
relief: -
That the Hon'ble Tribunal be pleased to direct the mspcrdcrts not tu,

terminaie services of ihe applicanis Ull disposal of the Original

. Application.

That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not he a bar for the respondents to
provide ihe relief as prayed for.

-------------------------------------------

This application is filed through Advocates.

Particulars of the 1.P.C.

5 LP O No. : 286 990925
i)  Date of Issue : ~feox .
i)  Issued from : G.F.C‘., Guwahan.
iv) Pavabhle at : G.P.Q, Gawahati,

List of enclosures.
As given in the index.
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VERIFICATION

i, Sri Bhadra Hazarika, 5/0- Sri Bap Hazarika, aged about 33 vears,
Working as Conservancy Safaiwala, in the Office of Brigadier

. . . .
Commander, HQ, 5 Mountain Brigade, Along,  Arunachal Pradosh,

1

applicani No. 1 in the instani original applicaiion duly authorized by the
others to verify the statements made in the original application, do hereby
verify that the statements made in Paragraph 1 to 4 and 6 t0 12 are fruc to
my knowliedge and ihose made in Paragraph 5 are irue io my legai advice

and | have not suppressed any material fact.

And I sign this verification on this the 6 dav of Mm«z_ﬂ\ 2007,
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To,

C 0. (' (b‘ﬂ.ﬁ—ﬁﬂk‘}() WWL/"V

11Q. 5§ Mountain Brigade Cw

Clo. 99 APO

REGULARIZATION OF SERVICE

Sir,

I have the honour to form you that T have been discharging my service invouroffice as
¢ ooy Safaiwalasinee EstSept, 1993, T request vou to make necessary actien for cosularization

CUMY SCIVICE.

Thanking vou.

Yours faithfuily
Blod<a Haganifa.

(Bhadra Havarika)

29 Gap Feaganib

o At
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1o,
C 0.
1Q, 5 Mountain Brigade
Clo. 99 APO
REGULARIZATION OF SERVICE
Sir,

1 have the honour to inform you that T have been discharging my service in vour office as
Convoy Safatwala since IstSept. 1993, Trequest you to make necessary action for regularization
ol my service.

Thanking you.

2129 1 Your fuithfully
Rhedria HapasiMa.

(Bhadra Hazarika)
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co  Pria,Ligy Commady
HQ, 5§ Mountain Brigade C_esinnf

Clo. 99 APO

REGULARIZATION OF SERVICE

Sir,

I have the honour to inform you that I have been discharging my service in your office as
Convoy Safaiwala since Ist Sept. 1993, Trequest you to make necessary action tor regularization
ol my service.

Thanking you.

ob- QL Z\O(a Yours faithfully
Bhadra |w-pesvikio,
(Bhadra Hazarika)

Son (L B-al ey



s To,

C. 0. Q C’)\,.'?AAA'V(/ QJ\MVAZ/\/)
“HQ, 5 Mountain Brigade C_au~{
Clo. 99 APO

REGULARIZATION OF SERVICE

Sir,
I have the onour to inform you that I have been discharging my service in your olhice as
Convoy Safaiwala since 1st Aug. 1993. I request you to make necessary action for regularization

ol my service.

Thanking vou.

Yours faitlifully

-1/>/93 _
D} /> 21, s
(Sanu Munda)

Sen &y Favu MaFz

¢

s
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To,
C. 0.
HQ, 5§ Mountain Brigade
Clo. 99 APO
REGULARIZATION OF SERVICE
Str,

I have the honour to inform you that I have been discharging my service in your oliice as
Convoy Safaiwala since 1st Aug. 1993. Trequest you to make necessary action for regularization

ol my service.

Thanking vou.
Yours faithfully

3(11) 74 . Hir 703

(Sanu Munda

[
13
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‘ To,
C. 0.
HQ. 5 Mountain Brigade

Clo. 99 APO

REGULARIZATION OF SERVICE

Sir,
I have the honour to inform you that I have been discharging my service in your othiee as
Convoy Safaiwala since IstAug. 1993. Trequest you to make necessary action for regularization

of my service.

Thanking you.

Yours faithfully
21z 115

(Sanu Munda)

\L\I l/oS
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To,

C. 0.

HQ, 5 Mountain Brigade

Clo. 99 APO

REGULARIZATION OF SERVICE
Str,

I have the honour to inform you that I have been discharging my service in your othiee as
Convoy Safaiwala since 1st Aug. 1993. T request you to make necessary action for regularization
of my service.

Thanking you.

Yours fuithfully

[ e WP

0 (Sanu Munda
¢
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" To,

C. 0.
HQ, 5 Mountain Brigade
Clo. 99 APO

REGULARIZATION OF SERVICE

Sir,

I'have the honour to inform you that I have been discharging my service in your office as
Convoy Safaiwala since Ist June 1993. T request you to make necessary action for regularization
of my scrvice.

Thanking vou.

BN / ?7 ‘9‘ \7 Yours faithfully
[ L Pt R (B

(Beer Bdr.)



— 26~ )

"

C. 0.

HQ, 5 Mountain Brigade

Clo. 99 APO

REGULARIZATION OF SERVICE

Sir,
I have the honour to inform you that I have been discharging my service in vour olfice as
Convoy Safaiwala since [stJune 1993, Trequest you to make necessary activi tor reulanization

of my service.
Thanking you.
Youns faithiully

2] :
\% (?(7 , it B s

{Beer Bdr)

s N
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r To,

C. 0.
HQ, 5 Mountain Brigade
Clo. 99 APO

REGULARIZATION OF SERVICE

Sir,
I have the honour to inform you that [have been discharging my service in your office as
Convoy Safaiwala since IstJune 1993, Trequest you to make necessary action for regularization

ol my service.

Thanking vou.

\ ( 121 05 | Yours faithfully

DR BN pur
{Beer Bdr.)

AjS
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‘ To,

C. 0.
HQ. 5 Mountain Brigade
Clo. 99 APO

REGULARIZATION OF SERVICE

Sir,
[ have the honour to inform you that Lhave been discharging my service i vour ol hee as
Convoy Safaiwala since st Aug. 1993, Trequest you to make necessany action for reealarization

of my service.

Thanking you.

Youn juitlijully

KNJ)*’ Tomang

(Kaji Tamang)

SOl DK Famng

o2 {qy,
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To,
C. 0.
HQ, 5 Mountain Brigade
Clo. 99 APO
REGULARIZATION OF SERVICE
Sir,

1 have the honour to inform you that [ have been discharging my service i yourothee s
Convov Safaiwala since 1stAug. 1993, Trequest you to make necessary action for regularization

el My service.

Thanking you.

'3\ I Ll Ql L( Yours faithfully
—\ — ;<€df" Tenong

(Kaji Tamang)

Mf

0 ol
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, To,
C. 0.
HQ, 5 Mountain Brigade
Clo. 99 APO
REGULARIZATION OF SERVICE
Sir,
[ have the honour to inform vou that I have been discharging nyservice iy e oiice ds
Convoy Safaiwala since 1st Aug. 1993, Trequest you Lo make necessany action for e sularzation

ol my service.

Thanking you.

\ l ) @%’ Your taiih!ully

(Kaji Tamany)

¥
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C. 0.
HQ, 5 Mountain Brigade

C/o. 99 APO

REGULARIZATION OF SERVICE
Sir,
[ have the honour to inform you that I have been discharging my SCTVICC T vour oilice as
Convoy Safaiwala since IstAug. 1993. I request you to make necessary action for regulirization

ol my service.

Thanking you.

Yours fuithfully

Ad1nfoc Katft Toneng
aLfL XA

(Kaji Tamang



To,
co. ((®rwqadin)
HQ, 5§ Mountain Brigade CM/V(

Clo. 99 APO
/

REGULARIZATION OF SERVICE

Sir,
I have the honour o inform you that Thave been discharging my scrvice o your ehice as
Convoy Safaiwala since Ist Sept. 1993, Trequestyou 1o make necessary action for regularization

i My service.

Thanking vou.

Youn faihiuliv

(l% W Aea dug Ivol patman

(Alendra Nathy

Cond], U N onwa.
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To,
C. 0.
HQ, 5 Mountain Brigade
Clo. 99 APO
REGULARIZATION OF SERVICE
Sir,

[ have the honour to inform you that T have been discharging my scrvice i youl crhice as
Convoy Safaiwala since Ist Sept. 1993, Trequest you to make necessary action for regularization
of my scrvice.

Thanking you.

2las plow du.a ot patmn

(Alondra Nath)
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To,
C. 0.

HQ. § Mountain Brigade
Clo. 99 APO

REGULARIZATION OF SERVICE
M,
I have the honour to inform you that Thave been discharging my service v yeur eiice as
Convoy Safaiwala since IstSept. 1993, Trequest you to make necessary action for regularization

ol My serviee.

Thanking yvou.

Yours faithfuily

2300 Al dponall g semat

{(Alendea Nath)

'd
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To, .
’ C. 0. Q‘b\f"’a&w‘«u)

HQ, 5§ Mountain Brigade C ar~?f
Clo. 99 APO

REGULARIZATION OF SERVICE

Sir,

I have the honour to inform you that I have been discharging my service i your office as
Convoy Safaiwala since 1st Sept. 1993. Trequest you to make necessary action for regularization
of my service.

Thanking you.

Youn faidhibully

(7 . W T —
(Gopal Bahadur Chectr

Sew ) @L"‘MA rhafio.

W .

Pl - y/z/e“s



1o,
C. 0.
HQ, 5§ Mountain Brigade
Clo. 99 APO
REGULARIZATION OF SERVICE
Sir,

I have the honour to inform you that I have been discharging my service in your ofhice as
Convoy Safaiwala since Ist Sept. 1993 Trequest you o make necessary action for regularization
ol my scrvice.

Thanking you.

Yourn taithfully

Q»@C}LJ\%

(Gopal Bahadur Cheetei?

3(12/94

J ‘/
’ JM&M
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To,
C. 0.
1Q, 5 Mountain Brigade
Clo. 99 APO
REGULARIZATION OF SERVICE
Sir,

I have the honour to inform you that I have been discharging my service inyour office as
Convoy Safaiwala since st Sept. 1993. Trequest you to make necessary action for reyularization
ol my service.

Thanking you.

Youn tathfully

,//2/(7( (Gopal Bahadur Chee

4444444

Wik
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. Annexure- 3 (Scres) ¢

Sub: - Pi‘-ayer for regularization of servicef

. . sig,

casual Lowa uiViSlOR Qerk in your office fmue 0111 1908 It has Cotne t5 1 Enow 4

me that (_-.ovt of Indm Ministry of Detgeme has issued a C]I'Clﬂdl‘ﬁ

Pnc}wc!ﬁ_ﬁlv I have tha honour to mfn‘rm you

\qr'e,«v g-. ¥

& : aerm

’ _ramﬂgﬂ?ahnn nf r‘aeua} service. AsTam cbrvu)a aga (‘gena} '{ D{‘ }'hn}m Vnu mn]l

1.

Tlamqng you.

S © Date: 05.08.89 -

1axe ne sal'y Su:zp for ugmmmahon o ﬁiy service pcrm.ncm 1 RIS

i o e

Yours faithfully
’ Sd/ - : : ;
(Par sh (”handra'haé)

Son-of Madhu Ram Deka

Takhanara Vﬂ!a"o

‘Niznamati, Nalban, Abbdm
A

th Hmve been engaged- as <,

regdrdmgu
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Sub:- Prayer for regularization of service.

K

1 havp thn }mnm.r to’ mfm'm you that T have heen discharging my.se

v JIE PR "'_;-; e A AT 00 wniile LTl ik e Akt i Y
!  UdiGer yOLu'v ToOHMEAnG since, U,L.O.L.oo v-;tu fu_u bui‘iSLn-\;ﬁv i Of i
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1 came -td. know me that Govt of India has issued order 't
reguiar’:aﬁ"ﬁ “_*ﬁdcf now p"lic:?. I therefore request you to make n
for reguia.rmauon ol my servue wee. 1 01.11.88 please. ' ]
. Thanking you. .

s Son'of h’!‘adhu :
Lekhapara Vﬂ]age
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CENTRAL ADMINISIRATIVE TRIBUNAL

oAe '
ﬁ” > ‘HO ¢
ol A _ GUWAHATT BENCH

Original Application No. 248 of 1994,

Date of decison : This the 10th day of November, 1995,

The .Hon'ble Justice Shri M.G.Chaudhari,Vice-Chaitman..‘w

The Hon'ble Shri G.L.Sanglyine, Member (n). Ty
. I IR T

l. M3d. Syed Islam Ali (Ahmegd)
S/o0 Syed Makib Ali
Village - Nakul No., 2
P.O. + p.s. Rangia
District-xamrup

2. Syed Abdul Ali,
S/o Syed Azmad alj
Village - pPub Kahan
P.o. + p.s. - Rangia
District-Kamrup

3. Md. Taher Ali

. S/0 M3. Momin Ali
Villate - Bongali Kuchi
P,O.+P.5S. Rangia -
District-~ Kamrup s««.s ‘Applicants

By Advocate Mr. B.K.Sharma.

~versus-

l. Union of India
Through the Secretary, Govt of India,
Ministry of Defence
New Delhj

2. Additional Director General of Staff
: Duties (SDGE) General Staff Branch
Army Headquarters DHG
P.O. New Delhi-110011.

3. Administrative Commandant
Purav Kaman Mukhalaya
Headquarters, Eastern Command,
Fort William
Calcutta-700021

4. Administrative Commandant
: Station'Headquarters,
Rangiya. .

C/o0 99 A.p.0. . +-..Respondents

By Advocate Mr. S.Ali, sr. c.G.s.c.
4
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- ORDER

CHAUDHART J. (v.c.) : ‘
M“

(Y

The 3 applicans; have been engaged as

Safaiwala/ﬂazdcocs in the Para
of filing of the application they were posted at R.T.

rate of Rs. 30 per

- Their e€ngagement was . on
perzodxc baszu with artificial breaks.

They were however dis-

employment .

2. The applicants g

to " irt-appoint - them with all

days ang they have therefore

regularised in Group D posts

3. The Fespondents Ccontend

to claim Fegularisation as a
fegular pay Scale. 1t jg also thejr €ontention that there are

RO regqular Posts authoriseg in

. Mr, s. Ali, the

. for the respondents relterated these
Submissijons .-

hi

6(//(/ , ---4.8Similar




Similar question aro

(" 56/94 decided on 19.9.199

264/93 decided on '5.9.1995.

applicants

contentions of the Parties

is simjilar to those

applicationsg it is not hecessary

dgain and

hature " ip

it would be sufficient to Pass an or

the instant applic

"Submitted that according to hjis

;ying. vacant at Places other

should be no difficulty for the

applicants

whether the applicants

posts.

'is passeqg :

1,

are also same as in those
Tt

than Rangiya ang that there

gy WIS Yo Vi:'ﬂ

o 43- Sk

[y ]
“awm
B

“:-b i

. . , E
se for our con51derat10n in sl

5 " and prior thereto in 0.a.

the Case of the Present

applicants ~ape ~a._the I

—
———

to repeat those reasons once
ol

der similar in

ation also. Mr, B.K.Sharma

instructions there are posts

respondents to Yegularise the =

i
and that the applicants would not insist for -

may be

s to sympathetically consider

o.M, dated 7.6.1988 to the

Tl

reqgulariseg against those

—i

1]
o]
(ad
[e]
r
-~
3
Q
-
jal)
o
3
Q,
c
14
3
m
[}
I
cr
[o]
[

RS

question of conferring

3 ...temporary




N
.

.‘r

motherwise found eligible for

z"L*L#’"

tempbrary status on them and thereafter
regularisation against the posts as may be available

subjeCt to theijr eligibility ang availability of

Posts wherever available.

The respondents No. 3 & 4 may, if necessary, .seek

Sanction for the posts to enable consideration of

regularisation of the applicantg\”if‘ ‘they are
theﬁ-samei"ﬁnder “the
Scheme.,

The circumstance of disengagement of the applicants

may be considereg in the light of the Scheme ' ang

guidelines respectively if applicable as stated

above.

The réspondents: to examine " the
applicents jip - the 1light of above
! i \u
eéxpeditiously as poésible but

L3

in any caSefwithin-a
period of three months

from the daﬁe of'reééipf of

this order and intimate their

appliconts accordingly,

The gquestion of consequential benefits, if any,

available ¢, the applicants under the Scheme/

Guidelines ip the event of their being considered. for

g

regularisation Mmay be extended to them.

in respect of the applicants. for the aforesaigd

PUrpose only at Rangiya Field station but  may

consider if they can be accommodated at - any other

place.

cases géff?fhe .

U R R
directions®'ag

decision to ‘the

I AT T
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7. It will bhe open to the respondents to offer ;

casual engagement to the applicants vhen
possible. { .
| :
i
v f
The O.A. 1s disposed of in terms of the i
: I
aforesaid directions. No order as to costs. y) !
' ‘ 'Sd/~ mEmagq (AomN) ‘
=i '
S |
2 .. :
. |
Certified to ke true Cop : !
T s sfafaf | !
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CENTRAL ADMINISTRATIVE TRIBUNAL, _

GUAAHATI BENCH.
'* Original application No. 108 of 1996.
Date of Order : This the 28th Day of April, 1997.

Justice Shri D.N.Baruah, Vice-Chairman

Shrl G.L.Sanglyine, Administrative Member.

Md. Tajnur All and 7 others. e o o Applicantse.

By Advocate S/shri J.L.Sarkar & M.Chanda.
‘- Versus =

l. Union of India
through the Secretary, Govt. of India,
Ministry of Defence,
New Delhi.

2. Additional Director General of
Staff Duties (SDGE),
General Staff Branch,
Army Head Quarters, DHG,
P«.O. New mlhi-110011 e

3. Mministrative Commandant,
. Purv Kaman Mukhyalaya,
Head Quarters, Eastern Command,

ﬂ%cgﬁgy;}.rort William, Calcutta-700021.
k%’? 3w AMministrative Commandants,
' “;Station Headquarters, Rangiya,

:ip 99 A.P.O. « o o Respondents.
By Mvocate Shri S.Ali, Sr.c.G.s.C.

‘\"/l'

o

ORDER

BARUAH J.(V.C)

These eight applicants have approached this Tribunal
in tﬁis application, praying inter alia for directions to
the respondents to reappoint the applicants and regularise
their services in the existing vacancies and also to the
respondents to give all the consequential benefits including

monetary benefit from the respective date of their engagement

e et — e e - s

and also to pay regular salary and allowance to the applicants.

All the applicants were engaged Casual Labourer in the Station
Headquarter, Rangia under Defence Department. They wee-enga--
ged on various dates and accordingly they had been

ﬁ Jﬁf;;l‘ 656 Hpevia oo
%! Q§¥§ contdeees 2
el



81 .No. Name

1. Md. Tajnur Al{

3 2+ Hd. Karimuddin Ahmed
45 ‘ 3. Sri Naren Ch. Kalita
‘ 4 " Mongil Ghosi

i 5. Snt Lalita Das

i
4e
¥

¥

6. Sri Jatin Ch. Boro
,7+ Md Rashid alf

y 8. " Kader Ald

,,“qu-,_

discharging their duties. Their services were later on

terminated on different dates. Details are extracted below :f;

Initial Aate of Date of verbai
appointment termination
22.5.1987 31.12.,1993 |
April, 1988 94641993,
1.8.1991 31.12,1993
1.11.1991 '31.3.1993.
31.12.1992 31.12.1994
1.9.1992 31.10.1993 .
1.10.1981 31.12.1987
21.4.1992 1:6.1993.

The respondents having terminated their engagement on the

different dates, the applicants being dissatisfied, sent

notices to the respondents through their lawyess demanding

their reinstatement and for payment of their salary. However,

nothing was done. Hence the present application.

2. The case of the applicants is that as per Annexure-D
scheme to the rejoinder the casual workers who were in the

i engagement and served and worked 240 days continuously in

‘~.case of 6 days week and 206 days in case of 5 days week

7

. 7

& e . a®"

.'ahguld be granted temporary status and also to be regularised
in fhe service in manner indicated in the said scheme. But
contrary to the provisions of the said scheme the engagement

ty ‘A t of éhe applicants as casual labourer had been terminated.

?“éummi_‘The contention of the applicants is in the facts and circum-

stances of the case, under the said scheme the services

of the applicants ought not to have been terminated. On

3

the other hand, they ought to have been granted temporary

status and also regularise their engagement under the scheme.

B

contd.. 3
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according to the applicants the said scheme was prepared

’by the Government of India, Department of personnel and
Training vide.No.51016/2/90-Estt(c) dated 10.9.1993. The
;schemé became effective on and from 1.9.1993. The applicants
ougnt to have been granted temporary status and thereafter
regularise their service as per the conditions mentiop?d
‘in the said scheme. Relevant portion of the scheme is |

’

extracted below

"The guidelines in the matter of
recruitment of persons on daily wage
basis, the grant of temporary status
tc the casual employees, who are
presently employed and have rendered
one year or continuous service in
Central Government offices other than
Department of Telecom, Posts and
Raillways may be regulated by the
scheme .*

In view of the above all the Central Government departments
except department of Telecom.»Poata and Railways may be
regulatéd: under the scheme. In the scheme it is abundantly
clear that these casual employees were in the engagement

on the date of commencement of the scheme (1.9.1993) and

who were still in the engagement on the date of issue of
this scheme those casual employees should have been given
“the temporary status and also later on regularised. On
looking to the particulars we £find that applicant ﬁo. 1
Tajnur Ali, applicant No.3 N.C.Kalita, applicant No+S Smt

,ndFJL' ta Das and applicant No.6 Jatin Ch.Boro were in employment
v ' -»',’"IF’ !

A

{;”‘ on“the date of commencement of the scheme and they also

compffﬁed more than 240 days from the date of thelr initial
N appoﬁptment. Mr J.L.Sarkar, learned counsel appearing on
;ﬁz beh&lf of the applicants has also drawn our attention to
“TT a decision of this Tribunal given in O.A.NO.56 of 1994,

Bhudhiram Boro & Ors. vs. Union of India & Ors. wherein

contdeee 4
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\
wherein this Tribunal held that those who were in employmené -
o |

on the date of issuance of the Notification of the schene

dated 10.9.1993 ought to be given temporary status and

- AU e Y Ty

subsequently regularised. This Tribunal in the said judgment
:;hOWgyer. d1d not give the similar direction to the other

.applicants whose services have been terminated prior to that

w,

contained in earlier office memorandum dated 7.6.1988 which

> et AP AR o v ar

T e

date. However, the Tribunal gave a direction to the respon

dents to consider whether they could be given benefit

REPAD - L 2=y

L_' were applicable prior to enforcement of the 1993 scheme. The

o
SR

uR.
s

hn

earlier office memorandum issued under Government of India,

[

. Department of Personnel & Training Office Memorandum No.
48014/2/86-Estt(C)

s sppr

dated 7.6.1988 certain conditions were

laid down regarding the manner of recruitment of casual

[t PN S

} workers on daily rated basis. This office memorandum was

vy L et AL D

- issued pursuant to the decision of Supreme Court in its
: ' Judgment dated 17.1.1986. The earlier judgment of this
b Tribunal directed the respondents to consider whether they

could have engaged as casual labourer in pursuance to the

‘.1;57' aforesaid office memorandum dated 7.6.88.

]
- n

The facts of this
'*"<bgesent Case are also similar in nature.

A Therefore, following
f@f thel aforesaid Judgment of this Tribunal we hold that

: %&&. j,; ,apélicants No.1l T.Ali, No.3 N.C.Kalita, No.5 Sut L.Das and

i.g f\‘ 5:3?1 pé.s J.C.Boro should be given temporary status. Regarding

“+ -‘

i SR the rehaining applicants as they were not in employment on

the date of commencement of the scheme, they cannot be given

the temporary status under the scheme . However, the respone-

dents are also directed to consgider whether they could be

contd.. S
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¢

given benefit under the office Memorandum dateq 7.6.1988,

The respondente are directed to comply with the direction
as early as possible at any rate within a period of 3

months £rom the date of receipt of this order.

Considering the entire facts and circumstances o£

e
the case we however, make no order as to costs. ¢ -

Sd/-vice CHAIAMAN
Sd/~MEMBER (a)

Certitied to k- (1 e

i zfifﬂil ; ?//

C(‘U ‘T YN ,C&ﬂ

LT =)
Ceniryy Adiy . L N
N C Trbung,

Gueesy, S
y I NPT N

whigy”
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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL —
CUWATIATI BENCIHI
Celglual Appllcation NoJ398 of 1949
Date of dectstor: Thls the 24th duy of Junuary 200)
The Hon'bic Nr Justice D.N. Chowdhury, Vice-Chulrman
The Hon'ble dr K.X. Sherma, Adminlstrative Member
Smt Sumitra Daiwary o3 1€ others Applicants
By Advocatecs Mr M. Chando, Ms N.D. Goswami and
Mr G.N. Chakrabariy.,
- VErsuys -
I. The Unicn of india.
Through the Secrctary to the Govermment of ludia,
Ministry of Dcfence.
New Delhi.
2. The Additicnal Dirccior Caneral of Staff Cutles (SO,
General Stoff Rrapeh,
Army licadquariers. G,
New Delhi.
3. The Administrative Coemmandan,
Purav Kaman Mukbyuiaya,
Headquarters, Fastern Command,
Fort Williams, Calcu::a.
4. The Commanding Officer,
Statfon Hcadquartcr, Hatlgarh,
C/o 99 A.P.C.
5. The S.8.0.,
L Statfon Heodguarier,
. B Hatigarh, C/o ¢¢ A®0. Respondents
e ‘-‘B:"‘Advocate Mo .8, Basumetary, Addl. C.G.S.C.
A
D m
R
&1 e e
k.
O R D E R (ORAL)
CHOWDHMURY. 1. (v.C)
The applicamts are seventeen i number. Since fheir grievance
and the reliefs sougint for a:e common, l2ave Is granted o persie thetr
grievance in one singie application under the provisions of Rule 4(5)(a) :
of the Central Adininistrative Tribunal (Procedure) Rules, 1987, '
2. The applicants are worklng as Safalwala, some of them since "
t
L\f-»’ 1978 onwards. They rendzred their service as Conservancy Safaiwala in e

—— e e e——— - .
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dilfereng units/div ) eioges Cvger the Stution H(.‘mlqunrwr, IluLlnlgm'h un

. casve! Liwis, ine anplicants by thie applesidon hus

Sarvices wy the aht of (he directions  issued by the Suprome

Coenrr i o, Chamatl e Pedtite we e g U repaorted 1y {19n6)

eeoang Sorindce S

e another e Pruttneor gn Chict, Gy

araothers ropagred R R BN e 630t terms of the  Supreme

Loart'g alteciion, (e Covernman: o i inzae g seacne, nanely

Casua!l Labgurers (Grane o e Stopeg and Regularisi lon) Scheine,

for givieg femporaty  status aod thereater rogulsilsation  of servicoes,

o B L Sy I SRR TYS PR

N € By ihis Pribupal in ke issues.

One such caue s COANDE2E Lf ey Asposed of ¢n 28.7.1994,

3. The  respondents i el wriiten statement admitted  (hat

these  applicants are seivig as Cotmnrunpey salfodwadn with fLeenpa in

! several venrg e PO furthier stireg that  1he thplicants o
= working g (hoo e Soatton edd thereingg, iheyv are nog cntitledg g
A
, regularisation, We hove fernd that these breaks are only artiticial breaks
Coe ) - | |
Vov g and ot real breaks.

o N i
W SRR

& A L Y4, Considering  the fants  gng circumstances of the case and
’,’1}-1 ?3{' 2 A3 /.:‘:‘1 * r?l -
‘ 3k o

TR A

inoview of the earlier decisings of (ha Sepreme Court and ihe Teibupay,

GO0 the view hat che appicants are aiso entitled for cousideration

of their  case  for granting Lemiperary  status and  thereafter  for

resilurisation under the aforemaentiong:d Schiems of (he Covernmont  of

indin, The respondents are recordingly dirccied 1o take neoessary steps

for cousidering  theip canes  alresh oy TUntpor sy st gy the:

¢

consegaenting folow-up  acjon shercatier oy the  curliest nreferably

. 4
Withiin three mosihs froen S TR Y, he v

nrner

5. T completion of 1he dbove exercise, the applicards  shal

~oitolinue in Sevvice.
Skt

The applcation Is allowed 16 the ex{ent indicaled ghove. There

shall, however, be uo order asie cosds.

Sd/- VITE CMAInmMan
. T -

sought for regutarisation



