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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A,;No,82 of 2007 

DATE OF DECISION: 29.03,2007 

Sri Bhadra Hazarika & 6 Others. 

.. AppIicant/s 
Mr.M.Chanda 
............................................  ............................ 	Advocate for the 

Applicant/s 

- Versus - 
U.O.I& Others, 
.............................  .................................................... Respondent/s 

Ms,U,Das, Addi. C.G,S,C, 
...............................................Advocate for the 

Respondents 

COAM 

THE, HON'BLE MR. 1V. SACHIDANANDAN, VICE CHAIRMAN 

Whether reporters of local newspapers may be allowed 
to see the Judgment? 	

Ks1N0- 
 

Whether to be referred•W the Reporter or not? 	 ps/No 

. Whether to be forwarded for including in the Digest Being complied 
at Jodhpur Bench & other Benches? 	. 	 h/No 
Whether their Lordships wish to see the fair copy 
of the Judgment? 

Vice—Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Appiicatkn No. 82 of 2007. 

Date of Order: This, the 29th day of March, 2007. 

THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN 

Sri Bhadra Hazarika 
S/O Sri Bap Hazarika 
Working as Conservancy Safai wala 
Office of the Brigadier Commander 
HQ, 5 Mountain Brigade, Along 
Arunachal Pradesh, .C/o 99 APO. 

Shri Sänu Munda 
Working as Conservancy Safaiwala 
Office of the Brigadier Commander 
HQ, 5 Mountain Brigade, Along 
Arunachal Pradesh, C/o 99 APO. 

Shri Bir Bahadur 
Working as Conservancy Safaiwala 
Office of the Brigadier Commander 
HQ, 5 Mountain .Brigade, Along 
Arunachal Pradesh, C/o 99 APO. 

Shri Kaji Tamang 
Working as Conservancy Safaiwala 
Office of the Brigadier Commander 
HQ, 5 Mountain Brigade, Along 
Arunachal Pradesh, C/o 99 APO. 

Shri Alendra Wath Barrnan 
Working as Conservancy Safaiwala 
Office of the Brigadier Commander 
HQ, 5 Mountain Brigade, Along, 
Arunachal Pradesh, C/o 99 APO. 

Shri Gopal Bahadur Chetri 
Working as Conservancy Safaiwala 
Office of the' Brigadier Commander 
HQ., 5 Mountain Brigade, Along 
Arunachal Pradesh 
C/o 99 APO. _L 

- -- 	 --'' - 
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7. 	Shri Paresh Chandra Deka 
Working as Casua:i..Worke. 
Office of the Brigadier Commander 
HQ, 5 Mountain Brigade, Along 
Arunachal Pradesh 
C/o 99 APO. 

"Applicants. 
By Advocates Mr. M. Chanda, Mr. S. Nath & Mrs. U. Dutta. 

- 	Versus - 

 The Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Defence, South Block 
New Delhi - 110 001. 

 The Additional Director General 
Staff Duties, General Staff Branch 
Army Headquarters 
DHQ, New Delhi - 110 011. 

 The Administrative Commandant 
Purav Kaman Mukhyalaya 
Headquarters, Eastern Command 
Fort William, Kolkata - 700 021. 

 The Brigailm Commander 
Headquarters, 5th Mtn. Brigade 
Along, Arunachal Pradesh 
C/O 99 APO. 

Respondents. 

By Ms. U. Das, Addi. C.G.S.C. 

0 RD ER (ORAL) 

SACHIDANANDAN. K.V.,(V.C.): 

The Applicants, seven in number, are presently 

working as Conservancy Salaiwala in the office of the Brigadier 
/ 

Commander, Headquarters, 5th Mountain Brigade, Along, Arunachal 

Pradesh, C/ 0 99 APO, According to the Applicants, Applicant Nos, 1 to 6 
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were engaged in the year 1993 and the Applicant No.7 in the year 1988 

and they have been rendering their services in the department on casual. 

basis till date. Their contention is that since they have completed 240 

days of work in each calendar tear, they are entitled to get temporary 

status under "Casual Labourers (Grant of Temporary Status and 

Regularisation) Scheme, 1989 issued by the DOP&T under its Office 

Memorandum dated 10.09.1993. The Applicants claimed that similarly 

placed persons in the same department and other department have been 

granted the benefits under the said Scheme and the Applicants are left 

out, This Tribunal had occasions to consider similar matters like in O.A. 

Nos. 248/1994, 108/1996 & 39811999 and directed the Respondents to 

grant similar benefits under the said Scheme to the Applicants therein. 

Aggrieved by the inaction on the part of the Respondents in not granting 

temporary status to the Applicants, they have filed this single O.A. under 

Section 4(5)(a) of the CAT Procedure Rules, 1985 seeking the following 

main reliefs: - 

"8.1 That the Hon'ble Tribunal be pleased to 
direct the respondents to grant Temporary 
Status and regularization of service of the 
applicants under the relevant rules. 

8.2 That the Hon'ble Court be pleased to 
declare that applicants are entitled to 
continue in service at least in the same 
capacity as casual conservancy safaiwala 
till they,  are granted temporary status and 
further be pleased to direct the 
respondents to allow the applicants in the 
service in the same capacity as casual 
conservancy safaiwala." 

2. 	Heard Mr.M.Chnda, learned counsel for the Applicants and 

Ms.U.Das, learned AddLC.G.S.C. for the Respondents. Learned counsel 

for the Applicants submitted that though the Applicants had made 

representations the same have not been attended to by the Respondents. 

) 
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Howçver, he will be satisfied if the Applicants are permitted to make - 

comprehensive representation before the Respondent No.2 who may be 

directed to consider and dispose of the same by passing speaking order. 

Mrs.M.Das, learned Addl.C.G.S.C. submitted that it that recourse will 

suffice the ends of justice, the Respondents have no objection to that. 

Accordingly, the Applicants are directed to submit individual 

comprehensive representation narrating all their grievances before the 

second Respondent within a period of two weeks time from the date of 

receipt of the copy of this order alongwith a copy of this O.A. and all 

other supporting documents. On receipt of such representations, the 

second Respondent or any other competent authority, as directed by 

him, shall consider the same in the light of the aforesaid scheme and 

judgments of the various Courts on this issue and, pass speaking orders 

thereon communicating the Applicant within a period of three months •  

thereafter, 

The Original Application is disposed of as above. In the 

circumstances, there will be no order as to costs. 

However, learned counsel for the Applicants apprehended 

that Applicants could be disturbed from their, services. Therefore, it is 

further directed that status quo as on today shall be maintained till the 

disposal of their case./i&4L"i 

(K.V.SACHIDANANDAN) 
ViCE CHAIRMAN 

IBBI 

I 	- 
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(An application under Section 19 of the Administrative Tribunals Act, 1985) 

	

0. A. No. 	I°' 
Sri Bliadra Hazarika and Ors. 

4T 1 union o.i iiiai aia tjners. 

ST OF DATE AN S D SYNOPSIS OF THE AE'PLICA LI 	 TION 

Applicants were .Lni.lia]Iy appointed as Conservancy Sailwala on casual 
basis on difkrent dates in the 'car 1993 under the Brigadier Coniniander, 
Headquarters, 5th  Mtn. Brigade, Along, Arunachal Pradesh and they are 
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04 /t.t,fI 	A 	I 	 1 	 1flfV 	1 .1 - 	1 	- 	 1 	1 /4t .uuuv- 	ppncant are wor±ang since i 	anu tnei nu'c compietcu -ii 
days of work in each calendar year. which is evident from the Part 
II order dated 24.042000. 	 (Arutexure- 2) 

Applicants have approached the respondents through 
representa lions time and again praying from regularization of their 
services but to no result. (Annexure- 3 series) 

10.11.1995. 28.04.1997. 24.01.01- Casual workers who were woring under 
StaUon Headquarter. Rangiya. Hatigarh and other taUon 
Headquarters approached this Hon'ble Tribunal on different 
occasions and they Were granted temporary status and 

( fhIIi 	TJW(% A'TIh k iicr i.zinilrir ii-'.l 

casual workers praying before this Hon'ble Tribunal for similar 
direction upon the respondents. 	 (Annexrre- 6 and 7) 

i-L. 	 A 1 it.. 	W 	'.-i 	 LOLL. 
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Temporary Status and reguiarization of service of the applicants under the 

i-ppj1f ru!es. 
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conlinue in service at least in the same capaciLy as casual conservancy 

.safaiwaL till they are granted. temporary status and. further be pleased to 
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capacity as casual conservancy salaiwala. 

LOSLS oL We appilcalton. 

4. 	Any othtr relief(s) 30 which. Lite appllcatiLs dre entitled a Lite. Honbie 

Tribunal may deem fit and proper. 

Interim order prayed fur. 

I}urin;' ?ercv of this ar,riication the apphcank t,rav for the fo1owinr 
II 	 Al 	 I 

relief: - 

That the Hor.tble Tribunal be pleased to direct the respondents not to 

terminate seiv ices of the applicants till disposal of the Original 

Application. 

That the Hon'ble Tribunal be pleased to direct the respondents that the 

pendency of this application shall not he a bar for the respondents to 

- 	i 	.1 L pioviui.. Lfl
.1
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GL TWAHATJ BENCH GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, '1985) 

O.A. No. 	 / 2007 

Sn Bhadra Hazarika & Ors. 
-Versus - 

J.J 	
Q. .J tLt .L& ZACl 	 OMhers.  

Applicants 

Respondents. 

INDEX 

• CT M 

Annexure it 	 Particulars 
D 	M..- A 

Vi. App 111  
i-li 

02. if 	Verification -12-- 

03. 1 (Series) 	Copies of departmental 	issued pass to the 
applicants.  

04. 2 	Copy of Part II order dated 24.04.2000. 	- If 

05. 3 (Series)Copies of the representations. I 	- 
06. i 	4 	11 Copy of Copy of judgment and order 

' dated10.11.95. 
07. 5 	Copy 	of 	judgment and order dated 

1Qfl1O711.  

08. 6 	Cot,v 	of iudment and 	order dated 
-*u1.Vi 

Filed by 

Date: 20307 	 Advocate 

Ik 

Q htLJt 	(-/a&M- LLt. 
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GUWAHATE BENCH: GUWAHATI 
- 	L 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No. 	 12007 

BETWEEN: 

Sri Bhadra Hazarika, 
Sb- Sn Bap Hazarika, 
Working as Conservancy Safaiwala. 
Office of Brigadier Couumrnder, 
HQ 5 Mountain Brigade, Along, 
Arunachal Pradesh, C/o- 99 APO. 

Shri Sami Munda. 
T&T 	1 • 	 ( ( • 	1 vvor1ang as Lonservuncy uriuwua. 
Office of Brigadier Commander 
HQ, 5 Mountain Brigade Along, 
Anmachal Pradesh, C/c- -_ 	0. 

Shtl BfrBahadur, 
Working as Conservancy Safaiwaia. 
Office of Brigadier Commander 
HQ. 5 Mountain Brigade, Along. 
A 	..1 1 1) 	3 .L .' / - r rtbn, 'S..-'  u- 

Shri Kuji Tumung, 
Working as Conservancy Safaiwada 
Offlce of Brigadier Commander 
HQ, 5 Mountain Brigade, Along, 
Arunachal Pradesh, C/c- 99 iWO. 

Shn Alendra Nath 5arman, 
1A7.-....L 	...C'.. 	 C..C. .1 V v ji 	 a 	.Jfli_ v 	 jii aM i.a. 
Office of Brigadier Commander 
.TTf\ 5 1.4 .... L...... 1) •_ 	1_ 	A1... iviOufliiuii DI'I,c1e, 

Arunachal Pradesh, C/c- 99 APO. 

Shri Gopal Bahathir Chetri 
Working as Conservancy Safaiwala. 
Office of Brigadier Commander 
HQ, 5 Mouiflain Brigade, 
Along, ArunachalPradesh 
C/a- 99 IWO. 

I 

2. 

A 
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• 	 rL_ r%..1.-. 
I. 	 Bfl .JJiL '.....1L.4iLU14 	.FII47 

Working as Casual workerr, 
---------- 

¼JIUCt 01 Df1tU1I oLUjl141tuCt 

HQ, 5 Mountain Lrigade, 
Along, Arrnachal Pradesh 
C/o- 99 APO. 

.... Applicants. 
-AND- 
4 	 T1..TT 
i. 	I lie u ftwfl 01 muld, 

Represented by the Secretary to the 
Goverorneni of inclii, 
Ministry of Defence, South Block. 
New Delhi- 110001. 

The Additional Director General 

	

-. 	1 Qi,4:C 

	

diaC, 	CLLCXC&.L JLCt.Li. IJL C1LL..LL 

Army Headquarters, 
U' tl (' tT .. T'.Jt.. 11 	1 I

I. I.W LJ1LU-iIVUii. 

The Adininistr1itive Commandant 
Purav Kaman Mukhyalaya, 
Hetdquaiters, Eastern Command, 
Fort William, KoLkata- 700021. 

The Brigadier Commander, 
Neadquarters, 5 th  Mtn. Brigade, 
Along, Arunachal Pradesh, 
C/O- 99 Al'O. 

...R€spondertts. 

DETAILS OF THE APPLICATION 

I. 	Piuticuiars of order (s) against which this appikation is made. 
This application is made not against any particular order but praying for a 

direction upon the respondents to grant Temporary Status and 

regularization of service of the applicants under the relevant rules and 

further praying for a direction upon the respondents not to disengage the 

applicants from services till they are granted temporary status and 

regularised in service. 

3c4h& HL091 
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The applicants declare that the subject matter of this application is well 

within the jurisdiction of Lhis Hc'n'ble Tribunal. 

Limitation 

The applicants further declare that this application is filed within the 

iiniitaflon prescribed under section-21 of the Adniinistraiive Tribunals 

Act, 1985. 

facts of the case. 

4.1 	That the applicants are citizen of India and as such they are entitled to all 

the rights, protections and privileges as guaranteed under the 

	

.-.i. 	- ..LT..... 	A .....l..... 	i.. Wt... 	I 	................1 ....J OflbuuuOit vi ntu1i. ippLi..i4flLs i'v. w u ue euiplOy et S '....uflsefl, 

Safaiw ala on casual basis under the Brigadier Corunuinder, Headquarters, 
5th Mtn. Brigade, Along, Arunachal Pradesh, on different dates and they 

were entrusted with work of Sweeper, Safai, grass cutting etc. Applicant 

No. 7 is working as casual worker since 1988 and his service is being 

1-1tili7ed in ectahlishnen.t office work also. 

4.2 That applicants pray for permission to move this application.iointiv in a 

single application under section 4 (5) (a) of the Central Adniir.istralive 

Tribunal (Procedure) Rules 1985 as the reliefs sought for in ibis 

application by the applicants are cOmmon. 

4.3 That the applicants No. 1 to 6 are working in this Army Establishment on 

casual basis as Conservancy Safaiwala for years together but they are 

deprived from regular service benefits, pay scales, dearness allowance, 

house rent, medical allowances and even mintrnwn pay scales was also 

not granted to these applicants wl?.11e  they are in casual service under the 
U... 	f..... 	.......4..... 	Al... . 	Be .l.T... !7 	 - .LLarLLLU.1, 4%1Ufl. 12 it Lt t.A.& tiLIi L cA}JfJiLLaflL INU • / I lv 

as casual worker since 01.11.1988 in the office of Headquarter Yll Mtn. 

brigade. They are also deprived from the benefits of different schemes of 

ikL-u 	A&. 
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Govt. schemes for regularization of casual workers, who continued for 

long time as casual worker Some of the scheme were issued under O.M 

date 4 (V7IIL lflO() t.-..i- ii.. 	....4... i-... 4.4 ..i. 	 . 	 C,,. 

	

.Ji .&IU. 8. 	Q I) U.l, 	 A yOALiflL. '.A.LU. AR) 8. L4A1'.A .Afly° i.LLLLLI LLV 8. A8Jr 

regulariza lion of service of We appiicani.s. 

4.4 	Thai your appllcanis beg to state that they are serving ior a considerable 

long period under the Brigade Commander, 5 th  Mt-n. Brigade. Along, and 

although they were recruited on casual basis after observing all formalities 

but their service were not regularised after serving for a considerable long 

period under the respondents. The details particulars of the applicants are 

furnihed below: 

Name 	 Date of initial appointment 
1. 	Sri Bhadra flazarika 	 01.09.1993 

C'....... if.. 	.],, 	 Al 110 lQA -. 	cni uuiu iviUflut 	 w..uo.i.. ,u 

.3. 	Sri Bir Bahadur 	 OL01993 
Sri Kaji Thmang 	 01.081993 
Sri Alendra Nath Rarman 	01.09.1993 
Sri Gopal Bahadur Chetri 1 	01.09.1993 
Sri Paxesh Chandra Deka I 	01.11.1988 

From the above table it is quite clear that the applicants are 

rendering their casual services as Conservancy Safaiwala, for a very long 

penod with utmost satisfaction of the authcthtv under the Brigade 
r'-. 	......-i 	 th Pt14.... Th..... 	4 	 L.. 	. 	..C1.... '-JJ.J.liIi.CUI8.l.Et, I La 8.8.1 UIJ. LA, .' -- IVAAIL. 8)1 ia..t8Z, 18..L8.JI, 8)8.88. UI piix 8)1 ALCL\ 

various scheme of Central Govt. for regularization of service of casual 

workers the present respondents did not take any initiative for 

reguilarization of service of the applicants. It is further submitted that the 

Govt. of India, Ministry of Defence from time to tiiEne issued necessary 

instructions to the lower format-ion to consider and grant temporary status 

to the working casual labourers, but in spite of such instructions their case 

was not considered due to inaction, laches on the part of the respondents. 

Therefore the applicants are entitled to regularization of their service. 

3).y6w.. 



Copies of departmental pass issued to the applicants arc endosed 

herewith for perusal of Hon'ble Tribunal as Annexure- 1 (Series). 

4.5 That II is stated that the Conservancy Safaiwala working under the same 

Ministry of Defence in the State of Arunachal Pradesh who were initially 

appointed as casual conservancy Safaiwala were subsequently given 

regular scale of pay whereas in the Brigade Conuuander, Headquarter, 5th 

Mtn. Brigade. Along the applicants have been treated as casual 

conservancy safaiwaia even after serving for a very long period of more 

than 13 years. Applicant No. 7 is working as casual worker including 

office work on casual basis since 01.11d988 but in spite of serving for long 

19 years on casual basis his service has not been regularised for the reason 

best known to the authority and thereby applicants have been 

discriminated in the matter of grant of temporary status, which resulted 

vioiation of Article 14 of the Constitution of India. 

46 That it is categorically stated that all the applicants have completed more 
than 240 days in each calendar year  from the date of their initial 

engagement as such they are enLitled to grant of temporary status and 

regularization of services. 3e it stated that in spite of their entitlement for 

grant of Temporary status, the applicants are not being considered by the 

Respondents over these years for grant of the said benefit. It is pertinent to 

mention here that service records of the applicants were not being 

maintained properly. Applicant's engagement, work allotment and break 

in service were being done on verbal orders and no formal orders of 

engagement were beLng issued to the individual applicants. Respondents 

issued temporary pass where detail particulars of individual applicants 

were furnished. Initial engagement of all the applicants were for 2/3 
months and on each occasion there was an artificial break of service to 
deprive the regular service benefit of the applicants. Be it stated that 

nature of work for' which the applicants were employed is permanent in 

t)ud,r& 
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nature. Therefore the applicants are legally entitled to grant of temporary 
sta Las and regularization with all consequential service benefits from the 
date of their initial engagement. 

it is pertinent to mention here that from the Part II order No. 05 
Viv/5 MB/2000 dated 24.04.2000 it is evident that applicants are working 
since 1993 and they have completed 240 days of work in each calendar 
year as such they are entitled to regniarization of their services fromthe 
date of their initial engagement. 

Copy of Part II order dated 24.04.2000 is enclosed herewith for 
perusal of Hon'ble Tribunal as Annexun2. 

4.7 That the applicants beg to state that they are being paid wages for less 
than the minimum pay, payable under the pay scale applicable to the 
regular employees belonging to corresponding cadres, since the applicants 
belonged to the category of casual labour. it may be stated that they are 
entitled to the same privileges, Which the regular employees are enjoying. 
Therefore in the instant case the applicants are subjected to hostile 
discriwina lion, as such the applicants are approachij.w 

tj  before the Hon'ble 
Tribunal praying for a direction upon the respondents to grant temporary 
status to the applicants and regularizatjon of. their services with all 
consequential service benefits from the dale of their initial engagement. 

4.8 Tnat the applicants beg to state that there are administrative rnstructloa5 
issued by the hiher authorities under the following letters quoted 
hereunder: 

Q-3144 Eastern Coniniand CB/SD Fort William under File No. 
4022/C. Calcutta dated 23.03.93. 
222114,/ 	SD) HQ. 51 Sub Area dated 20.08.93 under flle No. 
4022.G, Eastern Headquarters. 
Q/310 EQ. 51 Sub Area dated 14.08.93 under file No. 40221G, 
Eastern Headquarters. 

~0(  

3itcoki 
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2221/4/C/GS (SD) Sub Area dated 07.08.1993. 

0-3156 HQ. 51 Sub Area dated 02.08.93. 

0-3126 HQ. 51 Sub Area dated 27.08.93. 

0-3104 HQ. 51 Sub Area dai.ed 28.08.93. 

0-3171 H.Q. 51 Sub Area dated 13M8.93. 

C/60249/SDGB CS Branch Arm Hqr. 

The above quoted letters were regarding regularization of the 

causal workers and their condiiions of services. The Hon'ble Tribunal be 

pleased to direct the respondents to produce all those letters before the 

Hon'hle Tribunal. Be it stated that as per circular of Govt. of India, casual 

workers, who had completed 240 days work, in two subsequent years are 

entitled to be regularised in Group '11 posts. Therefore, all the present 

applicants are entit!ed to he regularised in service. 

Ti is pertinent to mention here that the applicants have learned from 

a reliable source that there are 15 sanctioned posts lying vacant in the 

FTeadquarters. 5th Mm. Brigade, Along, Arunachal Pradesh since last 10 

years and services of the applicants are being utilized against those 

vacancies on casual basis in order to deprive them from the regular scale 

of pay, service benefits and pensionary benefits in the event of their 

retirement. It is also stated that there are specific instructions from the 

.hig.her authorities to regularise services of the present applicants but the 

respondent No. 4 did not take any initiative to regularise services of the 

applici.rnts just to deprive them from their iegithxiate rights accrued upon 

the applicants from their long services on casual basis. Therefore the 

Hon'hle Tribunal he pleased to direct the respondents to regularise 

services of the applicant against the existing 15 vacandes with arrear 

service benefits induding monetary benefits. It is further submitted that 

by operation of law the applicants have acquired temporary status, 
however the Hon'bie Tribunal be pleased to dixect the respondents to 

1jd,cz 
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grant temporary status to the applicants from 10.09.1993 with all 

consequential beneflts 

4.9 That the applicants beg to state that they have approached the respondent 

. 4 time and again praying for reg-ularization of their services but to no 

resii  

Copies of the representations are annexed hereto for perusal of 

Hon'ble Tribunal as Annexure- 3 (Series). 

4.10 That the applicants beg to state that similarly situjited casual conservancy 

safaiwalas who were workiiw under Station Headquarter, Raniva and 

also in other Station Headquarters had been regularised following the 

judgment and order passed by this Hou'ble Tribunal in O.A. No. 

228/1993, 264,11993 and 265,193. The applicants further beg to state that 

similar question was raised in O.A. Nos. 56/94, 248/94 (Md. 5.1. All & 
Ors. -Vs- U.O.I & Ors.), O.A. No. 108/1996 and O.A. No, 398/01 (Smil S. 

L)airnarv & Ors. -Vs- LJ.O.I & Ors.), the same were duty contested by the 

respondents, however, the Hon'ble Tribunal was pleased to pass order in 

favour of the applicants in O.A. No. 248/94 and 108/1996 and those 

applicants were granted temporary status and regtthrised in service. The 

present applicants being similarly situated casual conservancy .safaiw alas 

like the applicants in O.A. No. 248/94, O.A. No. 108/96 and O.A. No. 

398,/01 (Smti S. L)aimarv & Ors. -Vs- V.0.1 & Ors.), praying before this 

l-ion'ble Tribunal for sin%ilar direction like the direction passed in O.A. 

No. 248/1994, O.A. No. 108/1996 and O.A. No. 398/01 (Suit! S. Dairnarv 

&Ors. -Vs- Ll.OJ&Ors).  

Copy of judgment and order dated 10.11.95; 28.04.97 and 24.01.01 

arc annexed hereto as Annexun 4,5 and 6 respective ly. 

411 That the app1icnts beg to state that they are apprehending that their 

services may be terminated at anypoint of time, as such they are praying 

;jLcc 
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befhre the Hon'ble Tribunal for a direction upon the respondents not to 

disengage the appllcant.s frOm their present employment liii they are 

granted temporary status and reguiarised their services. 

4.12 That the applicants beg to state that they have no other alternative than to 

approach before this Hon'hle Tribunal praying for a direction upon the 

respondents to grant the applicants temporary status and further be 

pleased to direct the respondents to regularise service of the applicants 

and till such exerdse is completed applicanLc should not he disturbed 

from their present engagement. 

4.13 That this application is made bonafide and for the cause of justice. 

S. 	Grounds for relief(s) with legal provisions. 

.i For that, the applicants having worked for a considerable long period 

13/19 years1  therefore they are entitled to be regularised in service in 

Grotrp 'L)' category against the existing available vacancies. 

5.2 For that, the applicants have completed 240 days in each years from the 

date of their initial appointnient as such they have acquired a valuable 

right for grant of Temporary Status and regularization of their services. 

5.3 For that, the applicants have been serving since 1988/1983 continuously 

and without any break and their performances have been certified as 

satisfactory by the resnondents. 
-, 	 I 	 I 

4 For that. such Temporary Status has been granted to other similarly 

situated Casual Workers working under other Station Headquarters like 

Rangiyi;i. Hatigarh, Thakurhari and other Station Headquarter in the State 

of Arunachal Pradesh. 

5.5 For that, the denial of the grant of Temporary status and appointment to 

the applicants is arbitrary, unjust, unfair and violative of the principles of 

w'1 
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natural justice ad also offends Artidc 14 and 16 of the Constitution of 

India. 

5.6 For that, the applicants submitted representations and made approaches 

to the respondents for grant of Temporary Status but to no result. 

5.7 1or that, present applicants being similarly situated casual Conservancy 

safaiwaias like applicants O.A. Nos. 56/94, 248,194 (Md. S.I. All & Ors, - 
7 	T f T 0 	\ f A ).1.. lAo IIAAf 	I r A PT.. 'tU) /IAAA . I 	1 Yb— U..J.j (C rs. j , L)j1. INU. iJO/ 1JFQ anu J.A-'i. INO. o'yo/ iY.TY an.U. Wilt) 

were granted temporary status and regularjsed in service, as such present 
applicants are also entitled to similar benefits. 

Details of remedies exhalisted, 

That the applicants state that they have exhausted iili, the remedies 

available to them and there is no other alternative and efficacious remedy 

than to ifie this application. J?ersonal approaches and representation made 
by the applicant failed to evoke any response. 

	

7. 	Matters not plvious!y filed or pending with any other Coutt. 

The appLicants fuxther dedare that they had not previoumjy  flied any 
application, Writ Petition or Suit before any Court or any other Authority 

or any other Bench of the Tribunal regarding the subject matter of this 
application nor any such application. Writ Petition or Suit is -pending 
before any of them. 

	

• 8. 	RelIef(s) sought for 

Under the facts and drcuinstances stated above, the applicants humbly 

pray that Your Lordships he pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

whi 7 the relieis) sought for in this application shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 
that may be shown, be pleased to grant the following relief(s): 

54 
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8.1 That the Hon'ble Tribunal be pleased to direct the respondents to grant 

Temporary Si.atus and regularizaijon of service of the applicants u.nder the 

relevant rules. 

3.2 That the Hon'ble Court be pleased to dedare that applicants are entitled to 
continue in service at least in the same capacity,  as c2sual conservancy 
safaiwala till they are granted temporary status arid further be pleased to 

direct the respondents to allow the applicants in the service in the same 

capacity as casual conservancy safaiwala. 

&3 	Costs of the application. 

&4 	Any other relief(s) to which the applicants are entitled as the i4on'hie 

Tribunal may deem fit and proper. 

Interim order pyed for 

During pendency of this applica Lion, the applicants pray for the following 

relief. - 
0.1 	That the Hon'ble Tribunal be pleased to direct the respondents not to 

terminate services 	of 	the applicants till 	disposal 	of 	the 	Originiii 
Application. 

9.2 	That the I-ion' ble Tribunal be pleased to direct the respondents that the 

pendency of this application shall not be a bar for the respondents to 
- i .i-------- ----- pru1ue we xejjej prayeu. ivt. 

IA 
LV. 

This application is filed through Advocates. 

ii. 	Particulais of the I.P.O. 
T .  T C 1; 	i. 1. 'J. INO. 

ii) 	Date of Tssue 
T in) issuea from 

iv) 	Payable at 
12. 	List of enclosures. 

As given in the index 

99C2..S 
')_9 t o' 

G.P.O., Guwahati. 
C. P.O., Cuwahatj 

Jtcic1 	-(Anc 
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VERIFICATION 

1, Sri Bh4drd Hiizarika, S/u- Sri Btp Hazrikt, aged about 33 yeitrs, 

Working as Conservancy Safaiwala, in the Office of Brigadier 

Commander, HQ, 5 Mountain Brigade, Along, Arunachal Pradesh, 

applicant No. i in the instant original application duly authorized by the 

others to verify the statements made in the original application, do hereby 

verify tha.t the statements made in Paragraph 1 to 4 and 6 to 12 arc true to 

my knowledge and those made in Paragraph 5 are true to my legal advice 

and I have not suppressed any material fact. 

And I sign this verification on this the 	day of MoA 2007. 

2kJ'T 



-- 
13 

- 

rrr 
	 (4S) 

Tf7!! C'Y .,\•iS 

rj Gop,2 Bdr che'tr 

F1berc 4we 
	rr 	a ,i. ,dr_çhetri 

• DAe q Bi t  14 	0 	. 1i25.. 

13 s: 1993 

tJt1 UQ 5Mh 6de C/C 99 AR) 

g o  
-1€ C 

cr  

Awl 

( 	 •'t3 

kM 

SM L4 

bAT( of IIrJsf:,,jZ,,)?J 
7-3 	: 

• 	 • 

4 I4EItH7-. 	 '' ••" 
15.,jtn4e 	-. 

• • 
	L *1 J7. CDU?

a- 

qprg1,PC11b& 
• 	• 	•. 	 • 

••••' 	 • 	 • 	•_••l 



— fl- 
 
- 

	

lei 

,c. 
Wdl JL 

/'AS$ iTt-1i(, 	 H 
JAU# 	.  jo 

1A17. 	C<t 7FA 	4° 

	

!D*7E0r?u1?- is 4VAI V( 	. 

- 	6,1 Jt'AJ 13 	Ma5 	-- 

Pio,vieaJT' Cce*J.I  

10V1'FFCA7,&ic1J 07IJ5 kf tq .  

Li 

'Xis.  

___ 



T. 

I 

11JftLDE 

c sAr)r T 
t 	 '' 

02. 

I A Pc 

a  9 n9t.,  
______________ 	 -, 	- 	-- .-- r--------  --------- 	- 

- 

bLJAU 

4(  

1k! 

\.• 9 

orndt 	- 
EMtBde 



- 	 '--'-' 
GBfllTt B5M 

DrPAaTt44T 01 L&DOUR & UTLOYME11T 	 •. 
. 	LI 

	

DI3kRICT JIMPLOTPIM XCJ%1AIVTI 	 V 

c 	 .. 	 . 

	

LDBNL -i c.AiLp 	. 	.., 	. 	• 	
0;,.. 

AN XWZROWCT ION CARD FOR tNT3RVIEV YI'rff ETPLOYER) 

, r4ae of the *ppliCflt 
 

R, Ist. at R.gietrtiO 	$•. p 	- 	
ct1  0 	

.. . 

5, Eajietr*t in No. 	* 	 0 

£. !.C.O. Code No. 

5, 

 

rakta of Birth.  

— 	 . 

Bring this ooird with you whenever you come tb the xohs ge. 

Quot• your R.giatration No. snd N.C.O whenever you writh to 
the Exohaxige. 	 '7 

I, 	

•0 	 . 

Ren.w your Eeeiatrstion every. '3 thz'Qa) yere. if you do no1, 
renew by the due date your registration will be Canoellee. 

	

• 	 . 	 0 ,' 	 - 

4) Tou can renew your. .gietration pereozr.ely orby poet, for 

±enVl by poet 'DC' NOT SEND CARD apply to the Exohan of 
a reply and paid card. 	. 

i) X h.av, socuted omploytn.nt with 	•-1' 	•/ t, 
(Iaa, of th ]'mpioyer) 	.• 	 ' 

	
—oc 

	

• 	2 I ro longer 	p1%K reqiorol o loym i &itno.i. 
4 	

0 	' 

	

• 	 . 	

• 	 0 

1 th Ann14t) 	 . 	 . 

r 	4pt.i 	1,1 'rc(,l . 	of 	TIpl Oyn4ix'.. 

4'4I* 	ço"*4rt' 
$Jflb',1 .•. 	 i,-5. • . 	
4 	4i 	t.•,te 	•.. 	 I  

- 

• 	 . 	,• 	 •,. 

/ 

•0 0 0 ........----.... 



4 

z- 

oi: 4'A4'F u_('lI.t\') P1-:Fs_RIGCL\1;;S \I IO' OF .Sl1\lC3.S (fl ( - N5j;<\,\ cv S1.Ii: 

	

init 	 ;- 	SIn 1IQ. .\ion.' .() !!QI\tnI4k(.;'9APu 

Atong 

ILU cyclerj'Io 	d:Ik Otiv 

I i.Uft r \,' :Fi tLe ( Vi\i200Octf 	Apr2000 

	

-. 	- 	 -. 	 Daito4enrolment 

	

I. 	sh hyshu Pulpt Sharma SO Sh Mahm4arng 	 I Cy5ft 	Cl My9I- 

	

2 	S% 	 0t My9I 

	

3. 	SIai( 64rQer 	 01 M8y 91 	COnV .: 

	

14 	5n O)OnSPISh24 /C) 	 - - 	 ' Y 9 ' I 

	

5 	 S.::L 	 -. 	 0kJan9 
• 	, 	Sh 	 .:. 	 01 Jan 93 

	

• ) 	S4 S/6 % c n 	L, 	 DI Jw93 

	

" 3k. 	 - - 	Cl &tql3 

	

- 	ISnu h4------------------------ - 	-------------OIAU 

	

40 	 - 	- 	 -. t .... ()LAUS 9I 
Sh G0p41 8kdu -Cri 'OK;ui !t!C 11r1I 	 - 	 - - 	 -- 	 - . 	 01Sep93 

	

(12 	Sh AIetfr 41: 	3StL 	ri 	ttti 
— Th B#frk 	 I 	 --- - 	 - 	

pp'3 

- 	 -----•- --. 	.. 	 . - 	— 	'p) -- 

	

- .......... :.::. 	 •. 4991 L (993L  	ernc 20cy9s 09)CijfMB 9 

	

* I? .uc S. I Xiv/SM/94C 	A 	S 1 2 •.i 	U: 	lO Dcc 9S. 0ICIv-B ' d. h: - 'P. 32 Cvl 9'dI 2' JUI! 	)Cv5IB!9 	.1 Scp • , CivI4t6, 	tDec9/O5C v/Mt32cce 

I)iIr - 

• 

* 
rIsrhIcliD 	- 	 - 	 - 	-- 	-- 

-- - 	•- '"-•. 	 ---- .. - 	 - 	. 	• 	- 	. 	 •• 



( 	
I 	

- 

To, 

IIQ, 5 Mountain Brigade 
Clo. 99AP0 

REGULARIZATION OF SERVICE 

Sir. 
I have the hoiiour to inlorm you that I have been discharging my service in uur otlice as 

( nvov SaiaivaIa since I st Sept. I )Y3. I request vu to make necessary acti ii I' 	ulai 1/atiun 

SCivL'. 

Thanking 'ou. 

)olIr\ /aii!i/iiiI 

I2 taJtA 	 t4-c. 
- 

(Bhadra I Ia'iirika) 

'-f DLi'L6 
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P 	To, 
c.o. 
IIQ, S i4oun1aw Brigade 
Gb. 99AP0 

REGULARIZATION OF SERVICE 

Sir. 	 - 
I have the honour to inform VOLI that I have been discharging my scr ice in our ollice as 

('onvov Sal aivaIa 5111CC I St Sept. 1993. I request you to make nccessuy act i n Ii r rc ulari iat ion 
of my service. 

Iiianking you. 

2)Ol. 	 Thu rs fa i/li/ui/v 

(Btiad ra I !a7.arika) 

4; 



'111 
C. 0. 	 ca4 c?<j 
I-IQ,5 Mouzitain Agade 
Clo. 99AP0 

REGULARIZATION OF SERVICE 

I have the honour to inlorm you that I have been discharging my service in your office as 
Convoy SaIiiwaIa since 1St Sept. 1993. 1 request you to make necessary action lou rc ularuatiun 
ol my service. 

Thanking you. 

j---  k~ , -2-\ " ~ You rc Jail/i/u I1 

gha.oe 	/4 • 

(Bhadra Ilazarika) 

°U 

4; 



- 	 - 
	

0-Y 

To 
C. 0. 
IIQ, 5 ilfountauz Brigade C?. L44v1.f 

Cl(). 991IPO 

REGL.JLARIZATION OF SERVICE 

Sir, 
I have (he honour to iiilorm YOU that I have been discharg,  I  ng my service in ytur I ice as 

ConVoy Safaiwala since 1st Aug. 1993. 1 request you to make necessary action for reiuIan/.ation 
! m) ,  service. 

Thanklill-I von. 

f/3/3 
}v,i,, Jai!Ii!ii!Iv 

(S.tiiu \ Iii II(IaI 

' C/ F 	Vftv 
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P 	To, 
c.o. 
JIQ, S Mouiitain Brigade 
Clo. 99AP0 

REGILARIZATION OF SERVICE 

Sir, 
I have the hunour to inInm you that I have been discharging my service in \UF ull ice as 

Convoy Safaiwala since 1St Aug. 1993. I request you to make necessary action for regularization 
uf my service. 

l'hanking Vuit. 

}ii rc fail I,  fii i/v 

(Sanu \Iun(Li 
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7?;, 
c.o. 
IIQ, 5 Mountain Brigade 
Clo. 99AP0 

REGULARIZATION OF SERVICE 

Sir, 
I have the honour to inform YOU that I have been discharging my service invourolliceas 

Convoy Safaiwala since 1st Aug. 1993. 1 request you to make necessai•y action for re!u1ari/.ation 

of niy service. 

i'hanking cu. 

}ur'/aiiIiJzi1Ir 

k/ J/o 
	 (Si,iu \ twda 
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To, 
c.o. 
HQ, 5 Mountain Brigade 
C/o. 99AP0 

REGULARIZATION OF SERVICE 

Sir, 
I have the honour to inForm you that I have been discharging my scivice in yur I I ice as 

Convoy Safaiwala since 1st Aug. 1993. I request Y OU to make necessary action for rcgulari/.iuion 
Of Ill)' service. 

Thankino you It 

Yotir fiithfu liv 

o)ZI "'~ 

	 (Saiiu \Iunda 
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.4- 	Th, 
C.o. 
HQ,5 Mountain Brigade 
C/c. 99AP0 

REGULARIZATION OF SERVICE 

Sir, 
I have the honour (0 inlOrm you that I have been discharging my service in your ollice as 

Convoy Safaiwala since 1st June 1993. 1 request you to make necessary action for regularization 
of my service. 

Thanking you. 

}ours jait/z•/uII.v 

(Beer Bdr.) 
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To, 
c.o. 
IIQ, 5 Alountai': Brigade 
Jo. 99AP0 

REGULARIZATION OF SERVICE 

Sir, 
I have the honour to in lorm you that I have been discharging my service in vur 	ice as 

('onv y Salaiwala since I st June 11993. I request you to make necessary actin 	te uI,tri,a(ion 

ol my service. 

I'haiiking you 

1 	 }iiur/aiih1uIlv 

( Rcer Rdr.) 



- 

I 
c.o. 
IIQ, 5 Mountain Brigade 
C/a. 99AP0 

REGULARIZATION OF SERVICE 

Sir, 
I have the honour to ifliorni you that I hive been discharging iiiy SF\'I1.1 Ii \flLII (1Iice JS 

(tmvoy Salaiwala since 1 st June 1993. 1 request you to iii ake necessuy act i n h if ic tilarii.ation 

't 111Y service. 

Thanking VOLI. 

'ii , fail/i/u Ily 

( R(.et' Bdr.) 
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To, 
c.o. 
!IQ, 5 Mo UI? tail? Brigade 
C/a. 99AP() 

REGULARIZATION OF SERVICE 

Sir, 
I have the honour to inform you that I have been discharging my sCIA 1cc in vout ol I ice as 

Convoy SaI'aiwala since I st Aug. 1993.   I request you to make necessary action for reti laniation 

1 lily .Ser\icc. 

Ihinking von. 

, 	aiihIu !! 

K 
(Naji Iiiiiuii} 

f)C-\4 
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To, 
c.o. 
!IQ, S Mountain Brigade 
C/a. 99AP0 

REGULARIZATION OF SERVICE 

Sir, 
I have the honour to Inform you that I have heen discharging my scrvicc in your i1 i ice as 

('onvov Sa1iiwa1a since 1st Aug. 1993. 1 request you to make necessaiy action for regulitriiatioii 
m\ SCIViCC. 

fIiinkiiig YOU. 

Y(,ur/(zir/IfIIIlb 

TTh 

(J'aji iiiIhiu2 ) 



¶ 	To, 
c.o. 
I!Q, 5 Mountain Brigade 
cia. 99AP0 

REGtLARIZATON OF SERVICE 

Sir. 
I have the honour to iniorm you that I have been dischargillL, rn' ci \ c iii ' ii 	;ce as 

Convoy Safaiwala since 1st Aug. 1993. 1 request you to make necessary :ktiti 1 , 1 rciiIaniation 

my service. 

Thanking you. 

,2~ lkp 
 - 

	
) • 'ii , fairII 11!! 

( }saji Iiii laflI:_ I 

Y~ 



I 	To, 
c.o. 
IIQ, 5 Mountain Brigade 
C/a. 99AP0 

REGULARIZATION OF SERViCE 

I have tile honour to inlorm you that I have been discharging my sci vlcc in \ ur ol I e as 
Convoy Safaiwala since 1st Aug. 1993. 1 request you to make necessary action lot rculflfatiOfl 
vi my S't\'iCL. 

Thanking you. 

) (111 ,ç  /a ii/Iii 1I. v 

KZ 7A4cOØ-

( 	I Ia it I:t 



c.o. 
1IQ, S Mountain Bngade 	_( 

Io.99APO 
/ 

REGtILARIZATION OF SERVICE 

I have tie honour to inform you that I hio, c I cn dkchaiging my NCIA kX I., VoUL 1 	C as 
Convoy Sa!tiwa1a since 1st Sept. 1993. 1 request you to make necessuy :ic (loll for re ulaiiiation 

my service. 

fhankin 	("U. 

QLa No 
(Iiid ia Nalh 

A. t 



Th, 
c.o. 
IJQ, S iIüuntain Brigade 
C/o. 99AP0 

RECULARIZATION OF SERVICE 

Sir, 
I have the honour to inlonfl you that I have been discharging my ci ' c i n vtw 	I ce as 

Convoy Safaiwala since 1st Sept. 1993. I request you to make necessary actim br rctILLn/.at")fl 

of my service. 

Thanking you. 

fLQ& ka  
(Al( U(1r1 'tth 

jrple 
t9LY 

~ 
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1I, 
c.o. 
IIQ, 5 %1ouiUai': Brigade 
(/i. 99.tPO 

REGULARIZATION OF SERVICE 

Sir, 	
I have the honour to inform you that I ha e been discharging lily SClVI_c 	)'Ul I I ftC as 

('onvov Safaiwala since 1st Sept. 1993. I request you to make necessary action for reuIariiation 

ol IllY er'tcL ,  

1- 11,111kin.o. you 

} 011 ,c /ui 

(,\Icudra \alli 



1 	T 0, 

IJQ, S Mountain Brigade  

Clo. 99AP0 

REGULARIZATION OF SERVICE 

I have the honour to ifliOl m you that I have been discharging my civicc in your ul lice as 

('onvoy SaItiwaIa since 1st Sept. 1993. 1 request you to make necessary acTion 'r rcuIariia(ion 

ol my service. 

Thanking you. 

(

G 
(suiaI c'h I r C ~11 t, 

ft3A 
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0 	1',, 
C.o. 
IIQ, 5 Mountaiiz Brigade 
C/a. 99AP0 

REGLLARIZATION OF SERVICE 

Sir, 
I have the honour to inlorm YOU that I have been discharging my service )fl \'OUF oil ICC its 

Convoy Safaiwala since I st St.'pt. I o)93•  I request you to make necessary 	m fr re 1n ,:ttiofl 

01 my SCIVICC. 

Thanking you. 

lou 1\ lULl/i/Il fly 

31I2-/1'i 	 a. 
(('opaI Bahadiir (lucin 

) 
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To, 

—3±- 

C.o. 
IIQ, S Mountain Brigade 
C/u. 99AP0 

REGLLARIZATION OF SERVICE 

Sir. 
I have the honour to inlorm you that I have been discharging niv scrvice in ynut 1 I ice as 

('onvoy Safaiwala since 1st Sept. 1993. 1 request you to make necessarY action Hr iiuLtu1iation 
I my SCI\'ICC. 

Thanking you. 

)j;r Iiiiii/ii//v 

17/2/ac 	 (piI IjIia(Iur ( lit utFi 



(Typed true copy) 
Annt..xurL- 3 

10.1

The Officer Cornmarding 
HQ 5 Mountain Brigade, 

• r'/rooA)g-. 	 . 
'-'I '-' 	- •' 

bub - Prayer for reguianzatton of service! 

Rcpctfully I hava thp hnnour tn rnf*ni ycu that I have been engaged c 
S,. 	

J casaal Lower Division Clerk in your office fmce 01 11 1908.It has come to knói 

me that Govt of India, Ministry of Detne has issued a lrc rregarding. 
- 	-. 	. ......:,'-. •reP1Jlarzatjcm of casual service. As I am swinp' as a casual TD, 1 hope ynj will , 	• 	,•- 	•• 	... 

taL..c neccssar step for reguiarization of/ny service permatcnt 

Thankh18 you.: 	 I 	 • . 

Yours faithfully 
• 	 Sd/- 	,. 	, ' 	- 

	

Data I1508 	 (ParshC'handraflas) 
• 	 ' 	•' 	 • 	Sonof Mtdhu Reim DeLi" 

Lekhapara Village 
Niznztinati1  Ndlbdrl, Assarri. 

	

• 	 • 	
.' ••_.* 	 . •• . 



Aimexure- 3 I5rs 

To 
The Officer Commanding 
HQ, 5 Meintam Brigade 
L/O- 99 A1'O 

	

Sub - Pr 	ir decLtrauun 4 et 	 uf £egUldt/peEuIsUteItL 

Sit, 
I n4ve the flonour to mform you thcit I cnn eiviig under your comriand , 

SiflcE November' 88 as Casual I DC ('C' Group employee) 

I do hope y  ot rill declare mc as permanent employ cc at m early date J 

Thanking you 

oum faitbfuliy 

Sd!- 

	

e . fl CV) Qfl 	 i ('1 	fl\ 
- £1 	 .L LS 	LLanLct L.. CJ 

Son of Madhu Ram Deka 
ieki1c4jaLct iLicL ge 
Nl7namatl Naihari Assam 
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I 44 	ADMINIS9RATIVE TRIBUNAL  
CUWMTIBCH 

Original Application No. 248 of 1994.. 

Date of decison : This the 10th day of November, 1995. 

The .Hon'ble Justice Shrj M.G.Chaudharjyjcech. 

The Hon'ble Shri G.L.sanglyjne, Member (A) 

Nd. Syed Islam Mi (Ahmed) 
Sb0 Syecl Ziakib AU 
Village - Nakul No. 2 
P.O. + P.S. Rangia 
District_Kamrup 

Syed Abdul All, 
SIO Syed Amad All 
Village - Pub Kahan 
P.O. + P.S. - Rangia 
District_Kamrup 

Md. Taher Au 
S,0 Md. Momin Au 
Viuiate - Bongali Kuchi 
P.O•+p•5 Rangia 
District... Kamrup 

By Advocate Mr. B.K.Sharma 

Applicants 
19 

-versus-

Union of India 
Through the Secretary, Govt of India, 
tl1fli3try Of Defence 
New Delhj 

Additional Director General of Staff 
Duties (SDGE) General Staff Branch 
Army Headquar5 DUG 
P.O. New Delhi_l10011 

Administrative Commandant 
Purav Kaman tlukhalaya 
Headquarters Eastern Command, 
Fort William 
Calcutta_700021 

Administrative Commandant 
Station Headqua5 
Rang lya. . 
C/o 99 A.p. 	 . 	

. . . .Respondents 

By Advocate Mr. S.Alj, Sr. C.G.S.0 

!ff/ I1 



ORDER 

The 	3 	app1icn..- 	have 	been 	engaged 	as Safalwala/Mazdcocs 
 in the Para Brigade under Station 

Heuarter of the Administrative Commandant and at the time 

of filing of the application they were Posted at R.T. 

flrjd0 ngiya. They were elnployCd through the Employment 

Exchange on daily wage basis at the rate of Rs. 30 per 
0 

 working day on No Work No Pay Basis. Their engagement was on 

periodic basis with artificial breaks. They were however dis-

engaged finally from the respective dates mentioned 
of 	 in Para 

the application 	Presently they are out of e.nployment 

-2- 
	 -4 412- 	

4 
'\ 
,\ \ 

• 	\\0\  

• 

0 '  

WE 

I. 

I- 

2. 	The applicants 
seek a direction to the respondents to 	. ro_appojt 	

them with all consequej5 	
benefits 0 

lflcludjng monetary benefits from the respective., dates of 

engagement and to pay them regular salary and allowances in 

the appropriate Scale from the date 
of engagement. The 

applicants cortend that they have worked for more than 240 

days and they have therefore become eligible to be 
r
egularised in Group D Posts. 

3. 	
The respondents contend that the service of 

applicant , 

	

	 the 
was on casual basis and neither they are entitled 

to claIm regularisation as a :flatter of right nor to claim 

regular pay scaje. It is also their contention that there are 

no regular Posts authorjsed in the field units and that is 

why the applicants were appointed on casual basis and cannot 
be regularised against any 

Posts. The respondents therefore 

urge that the application may be dismissed Mr. S. Mi, the 

the learned Sr. C.G.SC for the respondents reiterated these 
S ubmissions. :  

. 4 .Similar 



- 	:el 

11 
-3- 
	-43 ,- 

4. 	
Similar question arose for o 

56/9
ur  Consideration in 

decided on 19.9.1995 and prior thereto in O.A. 
 264/93 decided on 5.9.1995 	

he case  applicants 	 of the present 
is similar to those applicants anothe 

contentions of the parties are also same as in those 

applications it is not necessary to repeat those reasons once 

again and it would be Sufficient to pass an order 
similar i 

nature in thq instant application also.r. B.K.Sharma 

submitted that according to his instructions there are Posts 

lying vacant at places other than Rangiya and that there 

Should be no difficulty for the respondents to regularise the 

applicants and that the applicants Would not insist 
for r 

Posting at Rangjya but are Willing to accept e appointment c. 

	

	
elsewhere where the vacancies are available 

	He also 
SUbmitted that the benefit of the scheme for regu1arj55j0 

of casual labourers is also required to be Considered 
	. 

tir. Au, Sr. C.G.S.0 	submits that 	- according 
I . no instructions there are 	

Posts Presently available We 
, 

would only say in this Connect ion that if there are any Posts 

available not necessarily at Rangjya but at Other places it 

Would be Open to the responder)tS to  

Sympathetically consider 
whether the applicants may be regularised again 

	those Posts. 

is passed Subject to the above observations following order 

'p 

1. 	The 	respondC8 	are 	directed 	to 	Consider 
extending the benefit of Casual Labourers (Grant 

of Temporary Status and ReguIaris5jQ) Scheme 

1993 of the Government of India and benefit of 
guide1jn5 	Under O.M. 	ted 	7.6.1988. .6.1988to the applicants 	and 	the questjo 	of 	conferring 

•.,,•' : 

tempor ary  

• 	S  

/ 

-, 
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I/I 

' I 

F,. 

F~ 

3. 

temporary 	status 	on 	them 	anj 	thereafter \ 
\ \ regularisation against the posti as may be available 
	\ V iJcCt 

to their eligibility and availability of 
posts wherever available 

The respondents No. 3 & 4 may, if necessary, .seek 

Sanction for the posts to enable consideration of 

regularisa t
ion of the applicants if' they are 

otherwise found eligible for the;.same':• under the 
Scheme. 	 '. 

The circumstance of disengagement of the applicants 

may be Considered in the light of the Scheme' and 
guidelj,es 	repective1y 	if applicable as stated 
above. 

2. 

4 

41 

U.t,.,. 

5. 

wrr. 
I. 

ri. 

L 

The respondents. 	
to examine'the cases 'of Ythe 

applice,nts 	in ' 

the light of above direc.jons"i1:as 
. 

expeditiously as possible but in any case"within a 

pericd of three months from the date of recipt of 

this order and intimate their decision to'the 

applic.nts accordingly. 

The que  st ' on of consequen t ial benefits, if any, 
available 	t 	t h e 

applicants under the Scheme/ 

Guidelines Ii the event of their being considered for 

regu1a.jsj1, may be extended to them. 

The rcspondcnts may not confine their consideration 

in respect of the applicants, for the aforesaid 

purpose only at Rangjya Field Station but may 

cons ider if they can be accommodated at any other 
place. 

•.. 7. 	It 



r 

?a  

7. 	It will ho Opon t. o the ro:;j)orIdont 	:o offer 
casual 	engagement 	to 	the applicants when 
possible. 

The O.A. 	
is di$posed of in terms of the 

aforesaid directions No order as to costs. 

Sd/ VIcC CAIp 

Sd/ 	8CR 
S 	

. 	 . 

•... 
:.\ 

Ccjfl to 	tnie Cops 

trd 
7T 	

I 	rf 
Cefl1rg /'(fliflis1ratjy, Trjhjrj 

ti14S; 4f", 	
/ Guv.h.1 1fl(i' 



CENTRAL ADMINISTRATIVE TRI BUAI • GU'AflATI BENCH. 

Original Application No. 108 of 1996. 

Date of Order * This the 28th Day of April, 1997. 

Justice Shri D.N.Baruah, Vice-Chairman 

Shri 0.L.Sanglyine, Administrative Member. 

Md. Tajnur All and 7 others. 	. . . Applicants. 

By )4vocate 5/iri J.L.Sarkar & H.Chanda. 

-Versus- 

I.  
1. Union of India 

through the Secretary, Govt. of India, 
?ttnistry of Defence, 
New Delhi. 

- 	2. Additional Director General of 
Staff IXitiea (SDGE), 
General Staff Branch, 
Army Head Quarters, DHO, 
P.O. New Deihi-ilO011. 

3. Wlnt.tnietratjve Commandant, 
Purv Kasnan Hukhyalaya, 
Head Quarters, Eastern Command, 
Fort William, Calcutta-700021. 

Commandants, 
:Station Headquarters, Rangiya, 

7 	CJ(O 99 A.P.O. 	 . S S Re8pondents. 

By Acvocate Shri S.Ali, Sr.C.G.S.C. 

PRDER 

BARUAH J.(v.C) 

These eight applicants have approached this Tribunal 

in this application, praying inter alia for directions to 

the respondents to reappoint the applicants and regularise 

their services in the existing vacancies and also to the 

• respondents to give all the consequential benefits including 

monetary benefit from the respective date of their engagement 

and also to pay regular salary and allowance to the applicants. 
All the applicants were engaged Casual Labourer in the Station 

Headquarter, Rangia under Defence Department. %lisy ss rna--

ged on various dates and accordingly they had been 

.. 

contd... 2 
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Ir 

discharging their duties. Their services were later on 
terminated on different dates. Details are extracted below * 

5l.No. Maine Initial date of Date of verbal 
appointment termination 

 Md. Tajnur All 22.5.1987 31012.1993 * 

 Md. Karirnuddin Ahmed April,1988 9.6.1993, 

 Sri Naren Ch. Kalita 1.801991 31.12.1993 

 Mongil Chosl 1.11.1991 31.3.1993. 

 3ut La3ita Das 31.12.1992 31.12.1994 

 Sri Jatin Ch. Boro 1.9.1992 31.10.1993 

/ 7. Md Rashid All 1.10.1981 31.12.1987 

S. a Kader AU / 21.4.1992 1.6.1993. 

(4 

The respondents having terminated their engagement on the 

different dates, the applicants being dissatisfied, sent 

notices to the respondents through their lawyess demanding 

their reinstatement and for payment of their salary. However 

nothing was done. Hence the present application. 

	

VIF 	 2. 	The case of the applicants is that as per Annexure-D 

scheme to the rejoinder the casual workers who were in the 

engagement and served and worked 240 days continuously in 

-case of 6 days week and 206 days in case of 5 days week 

• should be granted temporary status and also to be regularised 

in the service in manner indicated in the said scheme. But 

contrary to the provisions of the said scheme the engagement 

	

• 	
of the applicants as casual labourer had been terminated. 

	

• 	The contention of the applicants is in the facts and circum- 
L 

stances of the case, under the said scheme the services 

of the applicants ought not to have been terminated. On 

the other hand, they ought to have been granted temporary 

statue and also regularise their engagement under the scheme. 

ooatd.. 3 

11 
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According to the applicants the said scheme was prepared 

by the Government of India, Department of Personnel and 

Training vide NO.51016/2/90-EStt(C) dated 10.9.1993. The 

scheme became effective on and from 1.9.1993. The applicants 

ougnt to have been granted temporary status and thereafter 

regularise their service as per the conditions mentioned 

in the said scheme. Relevant portion of the scheme is 
6 

extrac.ted below z 

"The guidelines in the matter of 
recniitnient of persons on daily wage 
basis, the grant of temporary status 
to the casual employees, who are 
presently employed and have rendered 
one year or continuous service in 
Central Government offices other than 
Department of Telecom, posts and 
Railways may be regulated by the. 
scheme " 

In view of the above all the Central Government departments 

except department of Telecom, Posts and Railways may be 

regulated 	under the scheme • In the scheme it is abundantly 

clear that these casual employees were in the engagement 

on the date of corimencement of the scheme. (1.9.1993) and 

who were still in the engagement on the date of issue of 

this scheme those casual employees should have been given 

the temporary status and also later on regularised. C* 

looking to the particulars we find that applicant No. 1 

Tajnur Au. applicant No.3 N.C.Kalita. applicant No.5 &nt 

j!jaL.ta Daa and applicant No.6 Jatin Ch.Boro were in employment 

4 
	

on 	date of commencement of the scheme and they also 

compired more than 240 days from the date of their initial 

appoi,htment. Mr J.L.Sarkar, learned counsel appearing on 

behalf of the applicants has also drawn our attention to 

a decision of this Tribunal given in O.A.No.56 of 1994. 

Bhudbirwfl Boro & Ors. vs. Union of India & OrB. wherein 

contd... 4 



wherein this Tribunal held that those who were in employment 

on the date of issuance of the Notification of the scheme 

dated 10.9.1993 ought to be given tenorary status and 

subsequently regularized. This Tribunal in the said judgment 

however, did not give the a.imi lar direction to the other 

applicants whose services have been, terminated prior to that 
date • However, the Tribunal gave a direction to the respon 

dents to consider whether they could be given benefit 
contained in earlier office memorandu 	dated 7.6.1988 Which 

were applicable prior to enfoement of the 1993 scheme. The 

earlier office memorandum issued under Government of India. 

Department of Personnel & Training Office Memorandum 	No. 
48014/2/86-zstt(c) dated 7.6.1988 certain conditions were 	S 
laid down regarding the manner of recruitment of casual 

workers on daily rated basis. This of fice memorandum was 
jissued, pursuant to the decision of &lprexne Court in its 

judgment dated 17.1.1986. The earlier judgnent of this 

Tribunal directed the respondents to consider whether they 
could have engaged as casual labourer in pursuance to the 

I' aforesaid office memorandnm dated 7.6.88. The facta of this 

Present case are also similar In nature. Therefore, f011owing 
th ik, aforesaid judgment of this Tribunal we hold that 

ap41iCanta No.1 T.A.lj, No.3 N.C.J(aljta. No.5 &nt L.Daa and 

-$.6 J.C.Boro should be given temporary status. Regarding 

the remaining applicants as they were not in employment on 

the date of commencement of the scheme, they cannot be given 

••••••••••• 

the temporary statue under the scheme. However, the reapon- 

f. dents are also directed to consider whether they could be 

I 	4 
. contd.. S 



The respondent, are directed to comply with the direction 

as early as possible at any rate within a period of 3 

months from the date of receipt of this order. 

Considering the entire facts and Circwnstances of 
the Case we however, make no order as to costs. , 

DiAXRMAN 

ScVl., 1oI1sER (A) 

Certified 	b 

1ñ7c\2 
CO 

•1 

S 

I 



4 

IN THE CENTR!L ADMINISTRATIVI: TR IISUNAL 
C'U\VAI IATI I3ENCI I 

C tI.ui ApplIC1111VII No.398 of I 

iJote Of .'cctston: I !Is he 24th diiy nI Juni.inry 2001 

The Hon'be .\r . 	._c D. N. Chowdhury, Vk- -Chulr ri 

The Hon'ble Mr K.K. Shrrni, Admlnistritl\'c Mcrnher 

S'llt Sunilira D::'arv 	1C,  oJiers 

By Advocotc Mr M. Chd3, '.ls N.D. Goswariii an(j 
Mr G.N. Chalcrabnrv. 

- Versus - 

I. Ihe 	Uric.ri 	of 
ilirough 	the 	 o 	,'' 	Guveri,ineiit. 	of 	India, 
Mniscry of  
New Delhi. 

 rho 	Adiiiio:aI 	Drc:.': 	GicuI 	of 	Sin ff 	)ui Ic's 	(SDGFJ, 
General 	Sic If 	1 1rrir'. 
Army 	i -ieadrivarcrs. 	IC. 
Nw Delhi. 

 The Ad in inlstra I ye Cern in andan 
Purav Kam an Mukil) U Uya, 
Headquarters, Eastern Command, 
Fort 	Williams, 	Calcn::a. 

 The Corn manding Of itcer, 
Station 	Hcadquartcr. 	Ha R.;irh, 
C/o 99 A.P.O. 

 The S.S.O., 
Station Hccdqurt Cr, 
i -latigarh, 	Cfo 	CC 	A.P.O. 

Mr 	u.S. 	auInciary, 	Addi. 	C.G.S.C. 

........ . 	 .. 	 .. 

0 

 . . . 

R (ORAL) 

CiIOWDli'U!y. I. 

'licants 

...Responderns 

The appl;con'ts jjrL saveitceli rn nuinljer. Shire fhcjr 	rieancc 

and the reliefs so;gie fo; 1: 	corn mori, leave Is granted to percuc their 

grievance in one single application under (he provisions of Rule 4(5)(0) 

of the Central Adinuiiistrrrijvc ]rhI,unal (Proc( -dure) Rules, I97. 

2. 	 The applicants are working us Sofnlwaia, sonic of them since 

1978 onwards. They rendCred their service as Conservancy .Safniw;ila in 



— 

(Ijf let e'i( 	up 	sf'Jj' 	I'l()t'",jc.r 	the 	S1nt:10 	!cndcuuctrter, Itflhj:1,hull 
l(' 	rP':ccn 	S hv 	Ics 	l)I 1 c:' eec 	nuhu 	icr 

c:f 	. 	 :i 	'et's 	icc' 	fI:'ct e! 	the 	if 1!ct loils 	issued 	hy tfc 	SUIcF:Ine 

ct;,c 	;c;utc 	cr 	v;. 	!;c c ccc 	 (•f 'cc!1) 
nth, 	r'.i- 	ill ' ; ' ,;; :c 

Of 	(Itt 	StIpf PHurrfls 
or 	'' 	eu,  

o' I 10C, 	I ('I)' 
Cast 	1iccu'- , 	('re: '::r. cl 	cc; 	end 	l'ciuris'!cd 	Sc'hciu,e, 

Cr 	rgul 	Iscutjn  

- 0. 	dc 	er 	rIi'iccml in 	like 	icons. 

j.i 	dfs1,ic.t 	':f 	c'; 	28.7. 199, 

3. 	TIe' 	rCjcc;c;'eni, ic 	 stti;rnc'cci 	(c;1It1cd 	tfint 
Ie;e 	11 	j 	s 	ciii.- 	cue 	v 	I ic; ic; 	(."cI',''cvcc',- 	cit I cii 	ci 	wiIj 	I 	rc';i 	-1 	Ii 

c,c-v(-r:I 	"ccci'; 	c;.;c,Jci ccc: 	;i';-n 	ccc;cti'd 	LIii 	ih(. lcl'Ii';i,it 
wo;'t;  I cu 	.j 	I' 	I: 	cc 	ccc i'd 	'c-c c - 	.'c;- 

reuIw iSaiI', 	We 	Ii:c"; 	In 	;c ircsn 	breoks are 	only 	ai tificial 	iwcaks  
accuf 	ecif 	brcak, 

4--- 

Cot s dLt log 	ti 	Ii I c 	C 	ms 	ret 	 I 	e 	sc 	did 
I:, \'!C'N of the narIirr dccic;coccs nf 	Sir10 Court and j. hi- 

rc o the view 	 c. dec OhliC3cct 	Oko lIii ted for COilsjdeu;ciioii 
of 	;icir granIhc 	priory 	StOfus 	

l cl . c;l -( I CF 	for 
c'C'r'c;;r isotiOn 	antler 	the 	afocret 	';cIi"ntnf SccIipin', 	id 	lip 	Gccvcrccuc- ;t i 	or 
hide;.  

The 	Spondens ;u;- 	ccci; ' c;izly dlrdfltpd IQ t;ike IlC"s;urv '0 (PS 
O'r 	cco;uerj, do 	(kip 	c9:es 	cc: i' MII 	(icr 	I ' - ic cii ccc 	c 0111 	cici'f 
Cncis;jecj.; 	1OIIOcV–c111 	';i.;:c 	Yc nrecilo.r 	ccl 	tice 	r'crIi0. 	fcrcfcrcihfy c;; 	j.j' .- 	cflu0IH fit' - ;; 

 4. 

	

5. 	TflI conipk-th,,i of he  &Ove e xerrfse, (he 	 sa1 
in  

'c 	 6. 	
The WtcMiOtl Is eUowed  Aa the cx,(edka4-d 

boar as'4o cusay. 	- 
••-. 	- 	

. 	 V iE 	ja 
- 	IA 

; 

--- 'H 


