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27.3.07. 	'lfhe case of the applicant is that he has 

been absorbed as EDBPM in 1978 under the P 

& T ED Agent Conduct and Employment 

Rules, 4964. After completion of 19 years of 

service the respondents has dosed down the 

Branch Office. Later on he was engaged as 

GDS MJ) (Mail Deliverer) in Lala SO. But the 

app&ai being a physically handicapped 

person 'pith his- 63 years old age is facing 

difficulty in discharging his dtities. 

I Ihave heard Ms. B. Devi learned 

counsel for the applicant and Ms.U.Das 

learned Addi. C.G.S.0 for the Respondents. 

Post the matter on 10.4.07 for Admission. 

Copy of the order be furnihed to the 

counsel for the responden±s. 
/ 

Vice-Chairman 
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8.5.2007 	MrJ-i..K.Das, learned counselfor thefl. 

• 	 Applicant is •present. Ms. U.Das, learned 

AddLc.G:s..c. prays for tme to file reply 

:state 

• . 	
The 	issue 	involves 	is 	that 	the 

Applicant, working as IEM on closure of 

the Branch Office he has been engaged. as 

Mail Deliverer. Since the lApplicant being a 

old 	person. 	aged 	aboutl 63 	years 	nd 

• physically handicapped  is unable to do the 

said jobS, effiiently and he has been put to 

great hardship. While gran1ng four weëk' 

time to file reply •stateiient Ms. U. Das 
learhed 	

Addl. 	C.GS.C. 	is 	specifically 

directed to obtain instruction as to whether 

-1 q Rspondents' 	can 	r  ac'commodate 	the 

7 . 	 . 	
Applicant in any other job involving less.. 

strenuous works and alto as. to ,whéther 

there is any vacancy in the nearby places 

so as to accommodate the Applicant in less 

arduous job. 	- 

Post the case on 0.06.200 . 

Vice-Chairman 
/bbR. 

86.07 	At the requestcif Ilearned curiSe1 for 
the respondents three kmeks turther time 
is granted te tile written 'statement 
pcst the matter cii 2m7,.07ff 	

If- 
6) 	 Vice-Chairman 

im 

T 	
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Ms.U.Das, learned AddI.C.G.S.C. has 

filed reply statement copy of which is 

served on the Applicant's counsel. Counsel 

for the Applicant wanted time to file 

rejoinder. Three weeks time is allowed. 

Post the case on 24.7.2007. 

Vice-Chairman 

Counsel for the apptiiant 
wanted. time to file rejoinder. Let it be 
done. Post the mater on 8.8.07. 

Vie.e*CbafrLC"  

/bb/ 

24.7.07. 

ii 

30.8.2007 	Further time of three weeks is 

granted to the Applicant to file rejoinder. 

Post on 20.9.2007 

Vice-Chairman 
Ibbi 

20.9.07 	Counsel for the applicant wanted to file 

rejomder. 

Post on 11.10.07 for order.  

Vic-Chirman 

pg 

i %'OickQ 
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11.10.07 Despite for the adjournments,no rejoinder 

has been filed in this case, as yet. Mr S.Nath 

makes a subndssion(n behalf of the counsel for 

the Applican)seeking an adjournment for filing 

rejoinder. 

Call this maer on 19.11.07 aw ing 

rejoinder from the applicant. 

Miss U. Das, learned AddL Central ovt. 

standing counsel undertakes to file appea ance 

memo in this case for record. 

Ro 	
Khushiram) 	(ManoraianMo fy) 
Member(A) 	Vice-chainnan 

ç'? J c ! cr 	' 

19.11.2007 	Mr.H.K.Das, learne/ counsel 

Applicant, undertakes/to file rejoin 

03.12.2007. 	/ 

9- 	4Int 	 Call this matèr on 03.12.2007 r final 

hearing. 

c' t- 

• 	 (Khbshitcm) 	 (M.R.Mol nty) 
Member (A) 	 Vice-Ch•c rman 

Ibb/ 

03.12.2007 	 Call this matter on 18.01.2008. 

J' O 	 lKhushirain) 	 (M.R.Mohan 
Memher(A) 	 Vice-Chainij 

hn 

r the 

erby 
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18.01.2008 	The respondents, through Ms U. Das 4  
learned Add). Standing Counsel for the 
Union of India, filed a written statement on 
03.07.2007; to which rejoinder is being 
filed by the Applicant today in Court. 

Ms U. Das now intends to withdraw 
the written statement that was flied on 
03.07.2007 and has filed a fresh written 
statement today in Court after serving a 
copy thereof on Mr H.K. Das, learned 
Counsel appearing for the Applicant. 

On consent of the learned Counsel for 
the Applicant, the written statement filed 
today is accepted and the one, which was 
filed on 03.07.2007, is permitted to be 
withdrawn. 

Heard the learned Counsel for the 
parties and perused the materials placed on 
record. 

rk2 \  
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For the reasons recorded separately, 
this O.A. stands disposed of with a direction 
to the Respondent/Department to suitably 
post the Applicant as against Saidband Pt II 
130 on Koyab T.E. 130. 

(Khushirarn) 	(MR. Mohanty) 
Member (A) 	Vice-Chairman 

LUV 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 79/2007 

DATE OF DECISION: 18-01-2008 

Shri Ajit Kumar Rakshit 
................................................/&pplic_a.rit/s 

Mr S. Sarma 
....................................Ad'rocate for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
................................................Respondent/s 

Miss U Das, Addi. C.G.S.0 
.............................................Advocate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 ps/No 

Whether to be referred to the Reporter or not? 	)e/No 

Whether their Lordships wish to see the fair copy of the 
judgment? 	 Yes/No. 

f 

Vice-C  



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No.79 of 2007. 

Date of Order : This the 18th Day of January, 2008. 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KBUSHIRAM, ADMINISTRATIVE MEMBER 

Shri Ajit Kr. Rakshit 
S/o Amika Charan Rakshit 
R/o Vifi & P.O. Katlicharra, 
Dist. Hailakandi, Assam 	 Applicant 

By Advocate Shri S.Sarma & H.K.Das. 

Versus - 

Union of India, 
Represented by the Secretary to the 
Govt. of India, Ministry of Communication, 
Dak Bhawan, New Delhi. 

The Chief Postmaster General, 
Assam Circle, 
Meghdoot Bhawan, Guwahathi. 

The Senior Superintendent of Post Offices, 
Cachar Division, 
Silchar788001 	 Rspondents 

By Miss U. Das, Add!. C.G.S.C. 

ORDER(ORA1 

The Applicant was appointed as EDBPM with effect from 

24.02.1978 and after 19 years of service, the branch post office (in 

which he was working) was dosed and, instead of terminating the 

service of the Applicant, he was directed to resume the duty of GDS MD 

(Mail Deliverer) in Lala SO. Because of his physically handicaped 

condition and old age, the Applicant has been requesting to engage him 



r 	
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in a less strenuous job but, nothing has been done so far. Aggrieved, by 

this attitude of Respondents, this Original Application has been ified 

under Section 19 of the Administrative Tribunals Act, 1985 to seek the 

following relief 

"To pass an appropriate direction to the respondents 
to place the applicant as GDSBPM in a nearby 
station providing him a less strenuous job and to 
provide him all such consequential service benefits as 
may be admissible under the facts and circumstances 
of the case." 

2. 	The Respondents have ified a written statement stating 

that the mobile branch office (of which the Applicant of BPM) was 

closed down with effect from 06.04. 1987 but Applicant was not thrown 

out of employment and was offered to be posted as a Telegraph 

Messengar at the Lala Sub Post Office; where the Applicant has been 

working; that because of the policy adopted by the Respondents to 

reduce expenditure, the post of the telemessenger at Lala Sub Post 

Office had to be withdrawn; that one alternative could have been to 

terminate the service of the Applicant by giving him one month's notice 

under Rule 8(6) of DOP GDS (Conduct & Employment) Rules 2001 but, 

on a special consideration of his long unblemished service and the 

availabffity of posts of Mail Deliverer in Lala S.O, he was offered an 

alternative appointment; that by expressing unwillingness to continue 

in the post of MD of Lala S.O, the Applicant asked for a posting as BPM 

of Katlacherra Bazar Branch Post Offlce that since the said post was 

not vacant, the Applicant was asked to express his willingness to work 

in any of the vacant posts of GDSBMs at Paikan'B.O, Madan Mohan 

BO, Saidband Pt II BO on Loyah T.E.BO. 
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We have heard Mr S.Sarma, learned counsel appearing for 

the Applicant and Ms U. Das, learned Addi. Standing counsel for the 

Union of India/Respondents. 

After hearing the rival arguments of both the parties and 

on perusal of the material placed on records, this case is disposed of 

with a direction to the Respondents to consider posting the Applicant, 

suitably and as per hig choice, against the vacant post of GDS BPM of 

the Branch Post Offices named in the written statement ified by the 

Respondents. 

This case is accordingly disposed of without any order as to 

costs. 

/pgl 

KHUSHIRAW 
ADMINISTRATIVE MEMBER 

146410  

(MANORANJAN MOHANTY) 
VICE CHAIRMAN 

01 
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BEFORE THE CENTRAL ADMINISTRATIYE TRIBUNAL 

GUWAHAT I BENCH 

Title of the case 
	 2007= 

BE IWEEN 

Shri Ajit. Kumar Rakshit 	=.==== Applicant. 

AND 

Union of mdi a & ors .==.=== Respondents= 

SYNOPSIS 

The app]. icant Qot his initial appointment as 

EDBPMw=e=f 242=1978 under the P & T EJ) Agents Conduct 

and employment Rt..ies 1964= After completion of about. 19 

yersS of unhlemish service life in that BO the respondents 

surprsngiy took: a decision to close down the said DO and 
-= 	----------------------------------- -------r*..- ------------------ - - n-: - ;_.- - * 

the applicant was asked to hand over the charçje= Though the 

serv ic of the applicant was not terminated nor there was 

any order to that effe:::t the applicant virtually was thrown 

out of service without any notice what so ever= The 

respondents issued an order dated 170E306 directing the 

applicant to resume the duty of 003 MD ( Mail Deliverer) in 
- 	 -- 	----- ---------------------- - 

Lal a SO but the appl icant being a physically handicapped 

-I - - 	 - 

person with his old age IS facing d1TTICU1tY in discharging -------------------- - - 	- 

his duties= The applicant ventilating his grievances made 

several representations to pursue the authority for putting 

him in a less strenuous job but nothing has been done to 

that effect= 

Hence this applicatiofl= 

13 

A- 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
8UWAHATI BENCH 

01 

CD 
Title of the case 

BETWEEN 

Shri Aiit Kumar Rakshit Applicant. 

AND 

Union of 	India & ors .......... Respondents. 

(ND 	E 	X 

Sl.No. Particulars Page Na. 

1 App i i cat ion I 	to 

 Verifcatan 

 Annexure-1 
1° 

4, Annexure-2 H 

5. Annexure-3 - 

********************************************************** 

Filed by 	Miss. 	FL.t)evi, Advocate. Reqn.No.: 

File 	WS7\Ajit Date 

7' 

10 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
f3UWAHATI BENCH 

(An application under section 19 of the Central 
Administrative Tribunal Act.1985) 

O.A.No. 	 of 2007. 

BE TWEEN 

Shri Ajit kr Rakshit 
S/a Amika Charan Ra:shit. 
R/o Viii & P.O. Katiicharra. 
Dist, Hailakandi, Assam 

,......... Applicant. 

VERSUS 

Union of India, 
Represented by the Secretary to the Govt.of India, 
Ministry of Communication, 
i)ak Bhawan New Delhi. 

The Chief Postmaster General, 
Meghdoot rihawan, Guwahati -1. 
Assam. 

:3. The Senior Supdt.of Post Offices 
Cachar Division, 
Siichar788001. 

.. Respondents. 

PARTICULARS OF THE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE 

This application is not directed against any 

particular order but has been made praying for an order 

directing the respondents to place him in a less strenuous 

job near his residence having regard to the physical 

inability as well as the age. 

10 

1 

I\ 
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2 LIMITATION: 

The 	applicant 	declares 	that 	the 	instant 

application has heeç filed within the limitation period 

prescribed under section 21 of the Central Administrative 

Tribunal Act01985 

3 JURISDICTION: 

The applicant further declares that the subject 

matter of the case is within the jurisdiction of the 

Administrative Tribunal 

4 FACTS_OF THE_CASE: 

41. 	That the applicant got his initial appointment as 

EDBPM, Swarupnagar Amtala ( Mobile) EDEO, wef. 24.278, 

under the P & T ELI) Agents Conduct and Employment Rules 

1964. To that effect an agreement was executed by the 

respondents The applicant served about 19 years of 

unblemish service as per the initial appointment but 

surprisingly enough the respondents in the year \ 1987, took a 

decision to close down the said EO ( Branch Office) and the 

applicant was asked to hand over the charcje Though the 

service of the applicant was not terminated nor there was 

any order to that effect, the applicant virtually was thrown 

out of service without any notico what so ever 

That the applicant ventilating his such grievances 

made all sort of efforts to pursue the authority for his 

reinstatement in any of such ideical job/post but nbthing 
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was done for a long spell of period. To that effect the 

rules and guidelines issued by the respondents mainly which 

are indicated in the orders dated 43-24/64 pen dated 

12.04.1964 and order No 43-4/77 pen dated 23.2.1979 clearly 

stated that EDAs who are rendered surplus after the closure 

of the B.O are required to be adjusted in the next available 

v ac anc i es. 

That the applicant craves leave of the Hon 'ble 

Tribunal for a direction to the respondents to place on 

rec:ord the orders as mentioned above at the time of hearing 

of the case. 

	

4.3. 	That the applicant as -stated above was appointed 

as EDE(PM, but due to closure of the said 130 his service got 

automatically terminated and as per the provision of the 

rules he was to be appo:inted/ adjusted against the post of 

EDBPM against the next available vacancy. The respondents 

however, after a gap of several years i,e, vide order dated 

28.00.1990 absorbed the applicant not as EDBPM, but as EDDA 

in the Lala Sub Office. 

A copy of the said order dated 

28.00.1990 is annexed herewith and 

marked as ANNEXURE-- 1. 

	

4,4, 	That the respondents are duty hound to place the 

service of the applicant as EDBPM, but inspite of repeated 

reque,sts same has not been done more so when there were 

vacancies at t hat relevant point of time. The respondents 

adding insult to the aforesaid injury issued orders for 

appointment of the applicant in strenuous job in distant 
3 
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areas 	The 	applicant made several representations to 	the 

concerned authority but same yielded no result 	in positives 

45 	That 	the respondents issued an order 	dated 

17806 directinc the applicant to resume the duty of GDS 

MD ( Mail De:Liverer), in Lala SO The scheduled duties and 

responsibilities of a GDSMD is to effect the delivery within 

the territory covered by the said Post office or SO The 

applicant benQ a physically handicapped person with his old 

age has now been forced to work as GDSMD 3  which is virtually 

impossible for him 

Copy of the said order dated 17.8.06 

is annexed herewith and marked as 

ANNEXURE -2. 

46. 	That the applicant begs to state that highlighting 

his aforesaid grievances he made several representations to 

the authority concerned but same yielded no result in 

positive. It is under the aforesaid peculiar fact and 

circumstances of the case the applicant as a last resort has 

come under the protective hands of the Honble Tribunal 

praying for a direction to the respondents to post him in an 

appropriate place and post providing him less strenuous job. 

Copies 	of 	one 	of 	such 

representations is annexed herewith 

and marked as ANWEXURE -- 3. 

4.7. 	That the applicant begs to state that respondents 

have acted cOntrary to the settled provisions of service 
jurisprudence in not allowing 4the prayers made by the 



applicant in his representations 	The service of 	the 

applicant had been illecially dispensed with and at the time 

of his reemployment he was not provided with the exact post 

having identical duties and responsibilities causing 

hardship to his entire service careers That apart the 

respondents have acted contrary to the provisions of law in 

not disposing the representations filed by the applic:ant In 

the given set of the facts and circumstances the applicant 

being made a victim of the circumstanceso it is noteworthy 

to mention here that the respondents from the year 1937 till 

date have recruited thousands of GDSBPII in the area in 

question but as per the condition put at the time of putting 

the applicant surpius they are to accommodate the applitant 

prior to all such newly recruited GDSBPM The applicant as 

stated above having faced such a situation had left no stone 

unturned but same yielded no result in positive. Situated 

thus the applicant as a last resort has come under th 

protect ive hands of the Hon ble Tribunal 

5 GROUNDS_FOR RELIEF WITH LEGAL PROVISION: 

51 	For that the action/inaction on the part of the 

respondents in not postIng the applicant near his home town 

and not providing him the lesS strenuous jh as prayed for 

is illegal and arbitrary and violative of the principles of 

natural justice and administrative\ fair play.  

52 	For that the respondents knowing fully well about 
the physical condition of the apglicant ought to have place 



him near his home town providing him a job commenurating to 

his present physical condition Having not done so the 

respondents have acted contrary to the law holding the field 

and as such the impugned action of the respondents are 

required to he set aside and quashed 

5.3. 	For 	that the respondents have violated 	the 

provisions of law as well as the guidelines holding the 

field and as such appropriate direction need be issued to 

the respondents to post the applicant in a near by station 

as GDSBPM and to provide him all such consequential service 

benefits flowing from such posting 

54 	For 	that 	in any view of the 	matter 	the 

actic3n!inac:tion of the respondents are not sutainahle in 

the ey.e of law and liable to be set aside and quashed. 

The applicant craves leave of the Tribunal to 

advance more grounds both legal as well as factual at the 

time of hearing of the case 

6.DETAILS OF REMEDIES EXHAUSTED: 

That the applicant declares that he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COUR -r 

®r= 



The applicant further declares that he has not 

filed previously any application, iirit petition or suit 

regarding the grievandes in respect of which this 

application is made before any other court or any other 

Eench of the Tribunal or any other authority nor any Such 

application , writ petition or suit is pending before any of 

theme 

B. RELIEF SOUGHT FOR 

Under the facts and circumstances stated above, 

the applicant most respectfully prayed that the instant 

application be admitted records be called for and after 

hearing the parties on the cause or causes that may he shown 

and an perusal of records, be grant the following reliefsto 

the appiicantz- 

Ladmi5sible 

 
o 	pass 	an appropriate direction 	to 	the 

ndents to place the applicant as GDSE{PM in a nearby 

n providing him a less strenuous job and to provide 

all such consequential service benefits as may be 

 under the facts and circumstances of the case 

82 	Cost of the applications 

G3 	Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the case 

and deemed fit and proper.  

9 INTERIM ORDER PRAYED FORE 

7 



Considering the facts and circumstances of the 

cae, the applicant does not pray for any interim order at 

this stage. 

I n 	 s 	a.. nan affirm a 	 N 	
fluff 

11.. PARTICULARS OF THE I.P..O.. 

1. I.P.O. No 	2&'C 

Date 	'L42.. '0P)- 

Payable at 	Guwahati.. 

1.2 LIST OF ENCLOSURES 

As stated in the Index 

040,  4  W. M 
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VER I F I CAT I ON 

I, Shri Ajit Kumar Rakshit, son of Late Amika 

Charan Rakshit, açed about 63 years, resident of Village 

and P.D. Katiicherra, Diet- Hailakandi do hereby solemnly 

affirm 	and 	verify 	that 	the 	statements 	made 	in 

-i )  paragraphs 	 are 

true 	to 	my 	knowledge 	and 	those 	made 	in 

paragraphs are also true to my legal 

advice an d the rest are my humble submission before the 

Hon'bie Tribunal. I have not suppressed any material facts 

of the case 

And I sign on this the Verification on this 

the 	day of NNS of 2007 

S 

P-jAJ-j lA4 J2010 



ANNEXURE- L 

Annexure -1. 

OFFICE OF THE SUB-DIVISIONAL INSPECTORO 

HAiLA:ANDi SUB DIVISION. 

HAILAKANDI,- 733151 

MEMO NO. A-i/Lala/Part II. 	dated Hly the 28.8.90. 

In conformity with the Senior Supdt. of Post 

Office Cachar, Division, Silchar letter No A-361 dated 

14.8.90 the following order is issued to have immidiate 

effect - 

Sri 	Ajit Kumar 	Rakshit, Ex EDBPM and a 	surpuls ED 

Official, 	is directed 	to join and act as EDDA 	Lala S.D 

temporarily 	vice 	Sri Birendra Kumar 	Nath officiating in 

Group-D cadre. 

Sri Ajit Kumar Rakshit will join as EDDA Lala SO 

terminating the existing temp. arregment. 

SD!- 

copy to 
The Postmaster Silchar HO 788001. 
The Sub Post Master lala SD for information and 

necessary action. 
Sri Ajit Kumar Rakshit P.O Katlacherra. 
)/C. 

Sd/= 

Sub Divisional Inspector of 

	

Attesti 	 Post .1 f f i c es. 

Advoc at.. 
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ANNEXURE- 12 

Department of Posts: India 

0/a Inspector Posts 

Hailakandi Sub-Division 

Hal lakandi 

To 

The 6PM 

- 	Lala S.O.  

NoAi/Laia 	dated at Lala the 17/08/06 

Sub: Erçaçjement of GDS Teli Messenger of Lala S.O.as 6DSND 

Kindly refer to DD letter N0-68/II dated 14/8/06 on 
the above subject to en age the (306 Teli Messanger as 6DSMD 

of your office by stopping or inside office works 

If he fails to carry out the order the entry in Error 

Book should be made, & copy should be sent to this office 
alongwith detailed repot't 

Implimatatian of this order should be communicated to 

this officers 

0/a Inspector Posts 
J-ailakandi Sub-Division 

Hailakandi 

Copy to:-- 

1 	The Sr. Supdt. of P0.s Cachar Dn 	Silchar for kind 

information wrt0 this letter NoJ798/II dated 14/8/06 

Proposal for redeployment of the said past alongwith further 

report will he submitted shortly.  

2 	Shri Ajit Kr. Rakshit SOS Teli MQr. Lala S.O.He is 

once again directed to carry out the order of the 

undersigned in r/o GDSMD failing of which Misc. action will 

be taken against him 

O/o Inspector Posts 

I 	 Hal lakandi Sub-Div is:ion 

I 	 Hailakandi 

/ 	 Attd 

Advocate 

12 



V l 	 A1EXURE- 
The 1fonble Senior Supdt of Posts Cacbàr DVn. 
Si].bar - I. 

SUB. :- PR&YER J1rSTICE AT TBE BAG EN1) OP MY LIFE. 

RO8peCtd Sir, 

With due respect, I beg to leave this few lines 
for favour of year kind mercy and jatice. 

That Sir, the than. Suptt Of P•' a, Cachar Dvn. 
wide his letter No. H3-627/c/p.y. dt. 18.4-78, *pp•inted 
me Provisionally as E.DJ.P,N. Swarupnagar Am4ak(M.hile) 
E.D.B.O. with efrect from 24-2-?8 9  with a clear understanding 
that my service will be governed by P & T. E.D. Agents 
conduct & employment rules •1964

9 
 and acc.rdingjy Agreement 

was abtained from me in the prescribed proferina. 

That Sir, Surprisingly enough after a Gap of nearly 
19 years S.D.!. Po'5, Kaiiakandj wide his letter No. All 
Swarupnagarj/r/ citing Snpdt of Po's, letter N,. SSP/SC 
Tele Ceded YP/1850/I in file 3/Mebile P.O directed me to 
handovep charge to S.P.)1. Katlichorra and to close down 
the P•at office, and accordingly it was done. 

That Sir, It is clearly- written in the above order 
of S.D.!, Pc's, as well as Z.S.P•g for cl.àing-  down the Post 
office, but it is no where written in that order, tht my 
service io terminated antsmaic3ly due to closer of the 
Pest effice. Not only that, the appointment letter Issued 
by Supdt of Pstc, where it is stated, my service will be 
governed by E.D. Agents Cndct rulo3 and enrplynieit rules 
1964g  but it is net stated my service will governed by 
mobile peat office appointment rules. Thu8 withut issuing 
any ,  ferwal tertnat1en order till date, from the Pest 
E.D. B.P.M. Swarupuagar Ama±aJebj1e P.O. under E.D. Agents 
conduct & service rules 1964, I  was barratshed like anything, 
by a grounds which was net disclosed to me at the time of 
opps1ntt, which is really a groate in3ustice, 

Cantd... ..P/200 I.IPTO 
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that Sir, though there was no any termination order 

•f.iein, till., self apprach to the Sr. Supdt of Ps's to avoid 

CaSe and litiqatien and  prayed for alternate appointment  The 

is tuia, inform me that, a directive was isLued to S.D.I. 

Po's, for gtvingiq abisrban.ce, vide his letter N. .. 575 

• 

	

	dated 19-7-89 and thus again there were in3usticO with me, 
kia because, D.G. Posts vide his letter No. .1,3.-k!?? Pea 

• dated 23-2-1979 clearly directed the respective appsjnting 
authority to prepare welting list for surplus EIVStffs. 

• If, as-per S.SJ. /Sc' s irdér, I may be a surplus: one, till 
waiting list for me is to be prepared by S'/SC, as I aa 
render surpluB from the Psst of B.P.M., sad appointing 
•ntherity of the .B.P.M.S are sudt/Sr. Supdt of P.' s 	t 
not $.D4 P.s assuch reply dated 19-7-999 of the tpdt of 
Ps' a is also agsinst the established rules of the man 

• 	deprtzent. 	. 

That Sir, D.G. P.ts, wide order No. 13-24/64 pen 
d&ted I2-04.I964, and or Ne.13-4/77 pen dated 23-2-1979 . clearly 

states. " In cases where a poet has been abolished E.D.A.'i 
are to be offerred alternative appeintment within I  the Sub-
Division in the next available vaccanc7." ' EDAS who are held 
as durp]us c.r&seuent of the abolition if E.D. posts are to 
be ad$usted against the p.ts ,tbat may sceur subsequently 
in the lane office or in the neigbb.wring office." 

• . . . 	. 	That Slil, from the date of abolition of wy office 
to till 2005,' several vaccancy for the' p•st of B.P.M. were 
also appointed, but no scope was given' to me, though tuba 
of the Departasut creales scope for me, which ie really an 
unf.rtunate •ffcira for a poor and physically bpndicaped 
wan like me. 

That Sir, At last on 28.-8.-90 S.D.!. Ps' a Kickandi 
wide 'his: mewa N.. Al/Lain Part - II dated 28.-8.-90 absorbed me 
as E.D.D.A'. Lala 3.0, and again wide his letter No. B1/Staff/ 
Misc dated 18-9-90 diverted me to the post of Tele messenger. 
Ag*in Z.D.X. P.O. flaibakandi wide letter dated LI/lala dated 

8-7.46, asked me whether I was willing to work as B.P.M. in 
four pIacea* as the poet of Telemeaseuger Lain is not 3nstified 
taper present norma, from all theac, it is cle&er that always 
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hsn'blo department attemplOd to acc.sdate tie in a petit 
whose 3ustifl6atjsn is depend upon the mercy of the 
employer, but not an the csnditiin of the unfortunate 
•eLlployee, Not only that through thiti letter it was also 

• 

	

	asked to intimate whether I WaS willing to work as B.PoM. 
in four places, though asper stated circular of the hon'ble 
D.G. post, it is the  duty of the appointing outhórit to 
accoma date surplus I K. P. A. S. in the next available 
vaccancy asldng option whether willing to work as B.P.M. 

• 	that instructions were not there, 

That Sjr, again S.D.LPo&o, side Nj. £I/LaIá dated 
17-8-06 issued djróctj,ea to .S.PI M. Lola to engage me à 
G.D.$.M.]). where I as though warking but, practically due 
to my physical jorablems it is really difficult to .fl sy part 

to cover up the delivery area under me, aria thus that order 
of S.D.I. Pc's hajlkadj indirectly becoles a punihment for 
m.e instead of ey é.urce of livelyboid, 

That Sir, for the facta narrated above, it in Quite 
clear that - 	 - 

(1) Asper original appointment order of mine, 
onditj of ty service was ordered to governed by E.D. Agents 

conduct and employment rules 1964. 
Ply service csnditivn was changed, unilaterally, 

by the appointing ontherity without giving, me any chance to 
defend. 

(iii) iiøt .f Surplus ED/I B.P.M.S due to abolition 
of p.st was to. be prepared by the appointing euthority, but' not 
done. 	

(±,) Diversion from, the unit of Snpdt Po'.41 the unit 
of S.DI. P1's Was 'dofle without assigning any reasons to me, • 	where X WB treated merciess.y.  

• 	' Cv) .Sowerai pest of B.PM. were created and appo1nte 
but as a surplus ca*didate, though I waà suppose to get prierit, 
in that area, nut were net given. 

In view if the abeco, your gracious honour t is 
requested, ldndly enine the whole aspect or 	 xm cervice 
from the date of appointment to till date, and if justified 
by rules, than, there is nothing to it say, but if any injustice 
are there, than please provide me justice and obliged. 

Tours faithfflfly,  

4 
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BEFORE THE CETRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 
OANO 79/07 

SHRI MIT KUMAR RAKSHIT 

Applicant 

-VERSUS- 

UNION OF INDIA & ORS 

Respondents 

WRITTEN STATEMANT FILED BY THE RESPONDENTS 

That the respondents have received copy of the OA and have gone through the 

same. Save and except the statements, which are specifically admitted herein 

below, rest may be treated as total denial. The statements, which are not borne 

on records, are also denied and the applicant is put to the strictest proof 

thereof. 

That the respondents before going through the various paragraphs of the OA 

beg to give the brief history of the case, which may be considered as part of 

the Written Statement. 

BRIEF HISTORY OF THE CASE 
(i) The applicant was appointed as Gramin Dak Se'vak Bransh Postmaster 

(in short GDSBPM) Swarupnagar Amtala Mobile Branch Office with effect from 

18.2.1978 and had worked as such up to 06.04.1987. Further continuance of the 

said mobile B .0. was notustift4 its work-load, as fixed by the Department of 

Posts, India (in short DOP, India) the said mobile B.O. was closed down with 

effect from 06.04 .1987. But the applicant of the ON was not thrown outof 

employment since a post of GDS Telegraph Messenger at the Lala Sub Post 

Office was vacant at that time and the applicant was absorbed there and had been 

working as such since then. 
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But due to introduction of Mobile Telegraph Service by BSNL and some 

other private arties even in Rurallsemi-urban areas of the Country the number of 

telegraphs has been reduced to a great extant which does not justify retention of 

existing posts in various cadres in the Telegraph Branches of Post Office in 

urban, semi-urban and rural areas rather such existing posts are returned to be 

reduced as per standard fixed by the Department of Posts, India which resulted 

withdrawal of the post of GDA Telemessenger of Lala S.O. It may be mentioned 

herein that the services of the applicant of this OA can be terminated after giving 

one month's notice under Rule 8(6) of DOP GDS (Conduct & Employment) 

Rules, 2001 ". 

But, on special consideration of his long unblemished service as well as 

availability of post of GDS Mail Deliverer (in short GDS MD) at the Lala S.O. 

itself he was offered with an alternative appointment in that post instead of 

throwing him out from employment. 

But the applicant expressed his unwillingness to work as GDS MD Lala 

S.O. claiming himself as a handicapped person and wanted to_post him as --- 	- 	--_ 	- 	- 
GDSBPM Katlacherra Bazar B.O. Since the said post is not lying vacant he was 

L - - - 	 - 

asked as to whether he was willing to work in any of the vacant posts of 
r 	 - - - - 	 - 

GDSBPMsat Paikan B.O, Madan Mohan BO, Saidband Pt II BO on Koyah 

I LE.BO .  
The Department of Posts, India is in a position to absorb the applicant in 

either of the above_vacant posts of GDSBPM but he is unwjllingto be absorbed 

in any of these posts rather desired to continue in the ujusti e.. postofDS 

TeleMessenger Lala SOor to appoint him as GDSBPM KatlacheraBazar BO 
which is not a vacant post, as already mentioned. In case, he is ordered to join as 

GDS BPM Katlacherra Bazar BO the present incumbent of the post will certainly 

sue against the DOP, India. 
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That with regard to the statement made in paragraph I of the OA, the 

respondents beg to state that the circumstances under which the applicant 

cannot be absorbed in his choice place has been elaborately discussed paras 
(iii) and (iv) of the "Brief history". 

That with regard to the statement made in paragraph 2 and 3 of the OA, the 
respondents beg to offer no comment. 

That with regard to the statement made in paragraph 4 of the OA, the 

respondents white denying the contentions made therein beg to state that 

actual fact of the case has been elaborately narrated in the Brief History of the 
case. 

That with regard to the statement made in paragraph 5 of the 0A the 

respondents beg to state that due to non-availability of any records regarding 
• his handicapped he was first ordered to join as GDSMD in the same Lala S.O. 
But on receipt of his application stating him as a handicapped person he was 

offered with the post of GDS BPM in any of the 4 BOs mentioned in Para (iv) 

of the Brief History, since not a single vacant such post is available nearby his 
choice place to absorb him. In such circumstances, the words illegal, arbitrary 
etc used by the applicant is quite untrue•. 

It may howe'ver be mentioned here that his prayer for posting him as GDS 

BPM Katlacherra Bazar BO. may be considered by the DOP, india if the post 
falls vacant due to any reason in future. 

That with regard to the statement made in paragraph 6 and lofthe OA, the 
respondents beg to offer no comment. 

That with regard to the statement made in paragraph S of the OA., the 

respondents beg to submit that in consideration of the facts of the case and its 

present position the present OA is liable to be dismissed with cost. 



VERIFICATION 

I 	 . 	 aged 

about 	 years 	 at 	present 	working 	as 

.. 

,who is one of the respondents and taking steps in this case, being 

duly authorized and competent to sign this verification for all respondents, 

do hereby solemnJy affirm and state that the statement made in paragraph 

aretrue 

to my knowledge and belief, those made in paragraph 

being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification this 	day of N '. 	2007 at 

DEPONENT 

Supdt. of P.O's 
Cachar Division, Silchar-j. 
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