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"!g'he case of the applicant is that he has
been absorbed as EDBPM in 1978 under the P
& T EiD Agent Conduct and Employment
Rules, ’3964. After completion of 19 years of
service the respondents has closed down the
Branch Office. Later on he was engaged as
GDS MD (Mail Deliverer) in Lala SO. But the
applicant being a physically handicapped
person With his- 63 years old age is facing
djfﬁculty in discharging his duties.

1 "'have heard Ms. B, Devi learned
cmmsel for the apphcant and Ms.U.Das
learned AddL C.GS.C for the Respondents.
Post the rgmttér on 10.4.97 for Admission.

Copy of the order be furnished to the

counsel for the respondents.

I
Vice-Chairman
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5.2007 - Mr. H.K.Das, iearned} counsel. for the”.
Apphcant 1s present Ms U.Das, learned
Addl. CGS C. prays for tnme to file reply
statement.

Tﬁe' issue involve‘q is that th'e

, | Apphcant workmg as DEBPM on closure of

the Branch Office he has | been engaged as
o Mazl Dehvererﬁ: SmAce ‘r.he 'Apphcant bemg a

- old person eged | about/ 63 -'yeafs ‘_"and

‘A ‘Birlvsically handicapped 'isj; unabie to do the

| said ]Ob efflclently and he has been put to
-great hardshxp While granhng four weeks
tlme to file reply statement Ms U Das,.
"learned "Addl.: C.GS.C. is spemflcally

. dzrecfed to obtam mstruchon as to whether

eRespondents Ccan’ T accommodate  the

1

Apphcant m any other pr mvolvmg less.
strenuous Works and also as to Whether
there is any. vacancy in the nearby places

so as’ to accommodate the Applicant.in less

arduous job. .-

" Post the case on 08 06.2007. K A

A Vice~Chairman
oo/ | |

8.64075 At the request - of ilearned ceunsel fer.

m/f M/WW"’/

the reSpondents three weeks turther time
is granted te’ tile wrltten statement.

pest the mattel en 2.7.07, Z

. . ' _' : .o vice=Chairman
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- 2.7.2007 © Ms.UDas, learned AddlL.C.G.S.C. has

o - filed reply statement copy of which is

.Y oY . e l " ‘served on the Applicant's counsel. Counsel
'NS WM o S ';"’fc.>r the Applicant wanted time to file

]ﬁ A M@J\M : "' rejoinder. Three weeks time is allowed. ,
{ecbyt \ 4. Q$\W\ a b Post the case on 24.7.2007.

Snved

Vice-Chairman

Y

RQ/&A: 'i\,\dl'&n m_@/P- : 24.7.07. Counsel  for  the appfiisant
%»‘LM v . wanted fime to file rejoinder. Let it be

Z_—;’} ' ' v o done. Post the mater on 8.8.07.
DQ 3 ‘? 29 ¢ . \/
' _ Vice-Chairman
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30.8.2007 Further time of three weeks is

granted to the Applicant to file rejoinder.
R o4timcn Mok Wi, | Post on 20.9.2007 S

% | 4 'Vice-Choirmon '
%995 /ob/ |

20.9.07 Counsel for the applicant wanted to file o

ﬁ—cj*o indlon meol bilood rejoinder. N
~ Post on 11.10.07 for order.

&
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. 111007 Despite for the adjournments ,no rejoinder
| C e e . ~-has been filed in this case, as yet. Mr S.Nath
| " makes a submission@n behalf of the counsel for

l - | the Appllcan>seekmg an ad]oumment for filing |

rejoinder.

Call this matter on 19.11.07 aw.J:xiting

rejoinder from the applicant.

Miss U. Das, learned Addl. Central jgovt.
standing counsel undertakes to file appearance

memo in this case for record.
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19.11.2007 'Mr;H.K.Das, lec:me;z/ counsel for the
/
Applicant, undertakes, to file rejoinder by
/ |
~ 03.12.2007. / |
Reyoimoless mod bileef . Cal this matfer on 03.12.2007 for final |
‘ hearing. o )
A — , N
T eV e | | | S
R 7
| (Khoshiram) (M.R.Mohanty)
B Member {A] Vice-Chgirman
% /bb/ -
|
QP/XO\V " - 03.12.2007 Call this matter on 18.01.2008.

Member(A) | Vice-Chairman

%‘T}? 3. ‘(h/hfm (M. R. Mohamty)
|
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The respondents, through Ms U. Das,
learned Addl. Standing Counsel for the
Union of India, filed a written statement on
03.07.2007; to which rejoinder is being
filed by the Applicant today in Court.

Ms U. Das now intends to withdraw
the written statement that was filed on
03.07.2007 and has filed a fresh written
statement today in Court after serving a
copy thereof on Mr HXK. Das, learned

Counsel appearing for the Applicant.

On consent of the learned Counsel for
the Applicant, the written statement filed
today is accepted and the one, which was
filed on 03.07.2007, is permitted to be

~

withdrawn.

Heard the learned Counsel for the
parties and perused the materials placed on
record.

For the reasons recorded separately,
this O.A. stands disposed of with a direction
to the Respondent/Department to suitably
post the Applicant as against Saidband Pt 11
BO on Koyah T.E. BO.

(Khushiram)
Member (A)

{M.R. Mohanty)
Vice-Chairman



- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 79/2007
DATE OF DECISION : 18-01-2008
Shri Ajit Kumar Rakshit

,
Appli
............................................................................... pplicant/s

verreeeeen... . Advocate for the |

Applicant/s
-Versus - -
Union of India & Ors.
................................. eeererier e JRESpONdeEnt /s
Miss U Das, Addl. C.G.S.C - ' ,
......... tetteseseuieeennetsareseestnsseinnarnrnsrrrresennsssnnnssersesess.Advocate for the
‘ o ' Respondent/s

CORAM '
- THE HON’'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

/
v '
1.  Whether reporters of local newspapers may be allowed to see
the judgment ? ‘ o ' }es/ No
2.  Whether to be referred to the Reporter or not ? JYes/No

3.  Whether their Lordships wish to see the fair copy of the '
judgment ? < _Yes/No.

Vice-Chiir an/MM



'CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.79 of 2007.
Date of Order : This the 18th Day of January, 2008.
THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER
- Shri Ajit Kr. Rakshit
Slo Amika Charan Rakshit
R/o Vill & P.O. Katlicharra, |
Dist. Hailakandi, Assam ... Applicant
By Advocate Shri S.Sarma & H.K.Das.
Versus —
1.  Union of India,
Represented by the Secretary to the
Govt. of India, Ministry of Communication,
Dak Bhawan, New Delhi.
2. The Chief Postmaster General,
Assam Circle, ,
Meghdoot Bhawan, Guwahati-1.
3.  The Senior Superintendent of Post Offices,
Cachar Division, :
Silchar-788001. verereene... .RSpondents
- By Miss U. Das, Addl. C.G.S.C.

ORD ER (ORAL)
KHU: _(MEMBER-A)

The Applicant Wés appointed as EDBPM with effect from
24.02.1978 and after 19 years of service, the bfanch post office (in
which he was working) wyas closed and, instead of terminating the
service of the Applicant, he was directed to resume the duty of GDS MD
(Mail Deliverer) in LaIa SO. Because of his physically handicaped

condition and old age, the Applicant has been requesting to engage him-

Yo"
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in a less strenuous job; but nothing has been done so far. Aggrieved by

this attitude of Respondents, this Original Application has been filed

“under Section 19 of the Administrative Tribunals Act, 1985 to seek the

following relief :-
“To pass an appropriate direction to the respondents
to place the applicant as GDSBPM in a nearby
station providing him a less strenuous job and to
provide him all such consequential service benefits as
may be admissible under the facts and circumstances
of the case.”
2. The Respondents have filed a written statement stating
that the mobile branch office (of which the Applicant of BPM) was
closed down with effect from 06.04.1987 but Applicant was not thrown
out of employment and was offered to be posted as a Telegraph
Messengar at the Lala Sub Post Office; where the Applicant has been
working; that because of the policy adopted by the Respondents to |
reduce expenditure, the post of the telemessenger at Lala Sub Post

Office had to be withdrawn; that one alternative could have been to

- terminate the service of the Applicant by giving him one month’s notice

under Rule 8() of DOP GDS (Conduct & Employment) Rules 2001 but,
on a special consideration of his long unblemished sérvice and the
availability of posts of Mail Deliverer in Lala S.O, he was offered an

alternative appointment; that by expressing unwillingness to continue

.in the post of MD of Lala S.O, the Applicant asked for a posting as BPM

of Katlacherra Bazar Branch Post Office; that since the said post was
not vacant, the Applicant was asked to express his willingness to work
in any of the vacant posts of GDSBMs at Paikan'B.O, Madan Mohan

BO, Saidband Pt IT BO on Loyah T.E.BO.

S
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3. We have heard Mr S.Sarma, learned counsel appearing for

the Applicant and Ms U. Das, Jearned Addl. Standing counsel for the

Union of India/Respondents.

4. : After hearing the rival arguments of both the parties and -

on perusal of the material placed on records, this case is disposed of
with a directioh to the Respondents to consider posting the Applicant,
suitably and as per his choice, against the vacant post of GDS BPM of

the Branch Post Offices named in the written statement filed by the

Respondents.
5. This case is accordingly disposed of without any order as to
costs.
4 » Jy/
e L
 (KHUSHIRAM) MORMJAN MOHANTY)

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Titie of the case 3 | 3afs Nm=,3§?1u,,mf SEET .

Shri Ajit Eumar Rakshit .covusn Applicant.
AND

Umidaorn of India & OrSeceesasena fespondents

SYNOPSEIS

The applicant got his initizl appointment as

EDRPM,w.e.f 24.2.1978, under the P g% T E.D Agents Conduct

~—T
and employment Rules, 1964. Gfter completion of about. 19
, e

e —— i it T T U T

w._-----"*
years of unblemish service lee in that RO, the rempmnaentm

R AT G AN T B

B i W e D
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surprisingly took & d@rz 1ﬁﬁ T clmgp down the dm1d 89 and
Wa._..,“ B TR S 4 R e e e o .’w* R e et
the applicant was asked to hand over the chargeg Though the

service of the applicant was nob terminated nor  there was
any order to that effect, the applicant virtuaslly was thrown
out of service without any notice what so  ever. The

respondents  isswed an order dated 17.88,.86 directing the

applicant to resume the dut; of GDS MD ( Mail Dpl3verer), in

‘____...—-.,---“v i+ b i e Sk B e T [ ——__
Lala SO but the aﬁplicanﬁ hezng a8 phy¢1cally handicapped
person with his ml age is farlnq lethu1L3 in discharging

R s ind

Rie duties. The applicant ventilating his grievances made

v

several repre%entatimnﬁ to pursue the authority for putting
Him im & less strenuocus job but nothing has been done to
that effect.

Hence this application.

L




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
SUWAHATI BENCH

Title of the case 3 0.a, No.n..f?.,acf 261687,

BETWEEN

Shri Ajit Kumar Rakshit c...c.. Applicant. -
AND

Union of India & OPS...cousx0.. Respandents.

81 .No. Particulars Page No.
1. Application 1 to ¢
g Yerification 4
. 1o
3. Armexure—1
’ ‘ - 11
4, . Annexure—g
M Annesure—3 e — 'Y
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Filed by : Miss. E.Devi, Advocate. " Regn.No.:
File :WS7\Ajit ' | Date : 1620y
19



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL::

<
BUWAHATI BENCH: ‘ g %g

{(An application under section 19 of the Central
Administrative Tribunal Act.198%)

O.A.No. .,;}ny,,g.,, af 2087,

Shri Ajit Kr Rakshit
S/ Amika Charan Rekshit.

o Vill & P.G.: Katlicharra.
Dist. Hailakandi, Assam.

ceaesnsnsensvnrsx Applicant.

. Undon of India,
Represented by the Secretary to the Bovt.of India,
Ministry of Communication,
Dak Bhawan, New Delhi.

2. The Chief Postmaster General,
Meghdoot Bhawan, Guwshati —1.
fAssam.

3. The Senior Supdt.of Post Offices
Cachar Division,
Silchar-788681,
ceessrsecns. Hespondents.

PARTICULARS OF THE APPLICATION

i. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

This application is not directed against any
particular order but has been made praying for an order
directing the respondents to place him in a less strenuous
job near his residence having regard to the physical

inability as well as the age.




2. LIMITATION:

The applicant declares that  the instant
application has been filed within the limitation period
prescribed under section 21 of the Central Administrative

Tribunmal Act.15%85.

3. JURISDICTION:

" The applicant further declares that the subject
matter of the case is within the jJurisdiction of the

Administrative Tribunal.

4, FACTS OF THE CABE:

4.1. ‘ That the applicant got his initial appointment as
EDEPM, Swarupnagar Amtala { Mobile) EDRO, w.e.f. 24.2.78,
under the P % T E.D Agents Conduct and Employment Rules
1944, To that effect an agreement was exécutéd by the
reﬁpmndents. The applicant served about 19 years of
unblemish service as per the initial appointment hut
surprisingly enough the respondents in the year 1987, tmdk =4
decision to close down the said BO ( Branch-Office) and ﬁhe
applicant was asked to hand over the charge. Though the
gervice of the applicant was ngt terminated nor there was
any order to that effect, the applicant virtuslly was thrown

out of service without any notice what S0 ever.

o

. That the applicant ventilating his such grievances

made all sort of efforts to pursue the authority for his

reinstatement in any of sgch'iéeaﬁical job/post but nothing

54! R: I.ﬁ’



was done for a long spell of pericd. To that effect the
rules and guidelines issued by the reapmndeﬁts mzinly - which
are indicated in the orders dated 43~24/464 pen dated
12=ﬁ4.1964 and order No 43-4/77 pen dated 23.2.1979 'clearly
stated that EDAs who are rendered surplus after the closure

of the E.0 are required to be adjusted in the next available

vacancies.

That the applicant craves leave of the Hon‘ble
Tribunal for & direction to the respondents to place on
recard the orders as menticoned above a8t the time of hearing
af the case.
4.5, That the applicant aé smtated above was appointed
as EDEPM, but due to closure of the said BO his service got
automatically terminated and as per the provision of the
rules he was to be appointed/ adjusted against the post of
EDEPHM agsinst %he next évai;able vacancy. Jhe breﬁpmndentg

however, after a gap of several years i,e, vide order dated

28, 88,1998, absorbed the applicant not as EDEPM, but as EDDA

in the Lala Sub Office.
A copy of the said order dated
20 E@8.1998 is annexed herewith and

marted as ANNEXURE- 1.

4.4, That the regpmndenté are duty baugd to place the
service of the applicant as EDEPM, but inspite of repeated
requests  same has net been done mare so when there were
vacancies at that relevant point of time, The respondents
adding insult  to the aforesaid injury issued orders for

appointment of the applicant in strenuous job in distant

—

%)

Mool
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areas. The applicant made several representations to the

concerned authority but same yielded no result in positive.

4.5, That the respondents issued an  order dated
17.88.0686 directing the applicant to resume the duty of GDE
MDD { Mail Deliverer), in Lala 80. The scheduled duties and
responsibilities of a GDEMD is to effect the delivery within

the territary covered by the said Post office or 80 . The

applicant being a physically handicapped person with his old

age has now been forced to work as GDREMD, which is viritually

impossible for him.

Copy of the said order dated 17.8.d6
'is annexed herewith and marked as

ANNEXURE -2,

4.4, That the applicant begs to state that highlighting
hia aforesaid grievances he made several representations to
the authority concerned but same yielded no result din
positive. It is under the aforesszsid .geculiar fact and
circumstances of the case the applicant as a last resort has
come under  the protective hands of the Hon'kle Tribunal
praying for a direction to the respondents to post him in an

approapriazte place and post providing bim less strenuous job.

Copies o f one Toof such
representations is annexed herewith

and marked as ANNEXURE - 3.

4.7. That the applicant begs to state that respondents

have acted cobntrary to the settled provisions of service
jurispgrudence in net  allowing 4the prayers made by the

MRk v \
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applicant in  his representations. The service of the

applicant had been illegally dispensed with and at the time

af his re-employment he was not provided with the exact past

having identical duties and responsibilities causing
hardship to his entire service career. That apart the
respondents have acted contrary to the provisions of 1&w in
not disposing the representations filed hy the applicant. In
the given set of the facﬁﬁ and circumstances the applicant
being made & victi@vaf the circumstances. It is noteworthy
to mention here that the respondents from the year 1987 till
date have recruited thousands of GDERPM in  the area in
question but as per the condition put at the time of putting
the applicant surplus, they arf to ac&mmmwﬁate the applicant
prior to all such newly recruited SDﬁBPM, The applicant as
stated ahove having faced 5u¢ﬁ a situation Haﬁ ieft no stone
unturned but same yielded no result in pqaitive= Gituated
thus +the applicant as a last resort has come under the

protective hands of the Hon‘ble Tribunal.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1. Far that the action/inaction on the part of the
respondents in net posting the applicant near his home touwn
and not providing him the less astrenuous jab as prayed for
i= illegal and arbitrary and violative of the principles of

natural justice and administrativey fair play.

53.2. For that the respondents knowing fully well about
the physical condition of the apqlicant ought to have place



him near his home town providing him a job commensurating to
his present physical condition. Having not done so the
respondents have acted contrary to the law holding the field
and as  such the impugned action of the respondents are‘
required to be set aside and quashed.
i G ~ For that the respondents have vimla%ed the
pravisimns of law as well as the guidelines holding the
field and as such appropriate direction need be issued to
the respondents to post the applicant in a near by station
as GDSEPM and to provide him all such consequential service
hepefits flowing from such posting .

N
D.4. For that in any view of the matter the
artionsinaction of the respondents are not sustainable in

the eye of law and liable to be set aside and guashed.
The applicant craves leave of the Trihﬁnal to

advance more grounds both legal as well as factusl at  the

time of hearing of the case.

A4.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he bas exhausted
all the remedies availahle to  them and there is no

alternative remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT:



The applicgﬁt further declares that he has not
filed previously any application, writ petition or suit
regarding tﬁe grievances in respect of which this
application is made before any chef court or any other
Bench of the Tribunzal or any other authmriﬁy mror any such

application , writ petition or suit is pending before any of

them.

8. RELIEF_ SOUGHT FOR:

Under the facts and circumstances stated above,
the applicant most respectfully prayed . that the instant
application be admitted records he calléd- for and after
hearing the parties on the cause Or Causes that may be shown
and on perusal of records, be grant the following reliefs - to

the applicants:-—

B.1. To pass an appropriate direction to the

respondents  to place the applicant as GDBEPM in a nearby
station providing him a less strenuous job and to provide
him =11 such consequential service. benefits as may e

admissible under the facts and circumstances of the case.

8.2. Cost of the application.
2.5, fny other relief/reliefs to which the applicant is
entitled +to under the facts and circumstances aof the case

and deemed Tit and proper.

%, INTERIM ORDER PRAYED FOR:

Arasp



Considering the facts and circumstances af
case, the applicant does not pray for any interim order

this stage-

1.

11. PARTICULARS OF THE I.P.0.:

1. I.P.00. No. : 284 %9988
2. Date 3 ny-2- 0%
%. Payable .at s Guwahatis

12. LIST OF ENCLOSURES:

As stated in the Index.

the

a2t



VERIFICATION
I, Shri Ajit Humar Rakshit, son of Late Amika
Charan Rakshit, aged azbout 63 years, resident of Village

and P.0O. Katlicherra, Dist— Hailakandi , do hereby solemnly

affirm and verify that the statements made in
paragraphs .....,%Z%A,,giku.,,,ﬂ.,n, .......... semewean are
true to my knowledge and those made in

paragraphs uﬁ:ﬂ%z%»ftgf.ﬁzﬁ,n,.n are 2lso true tc my legal

adviée an  d the rest are my humble submission before the
Hon 'bBle Tribunel. T have not suppressed any material facts

of the case.

And 1 sign on this the Verification on this

the Y8 day of .H8vdy of opa7,

P fI na an Rt 362

- —
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ANNEXURE— 1

¥

" Annexure ~1.

OFFICE OF THE SUB-DIVISIONAL INSPECTOR.
HATLAKANDI SUR DIVISION.

HATLAKANDI ,~ 788131,
MEMO NO. A-1/Lalsa/Part 11 dated Hly the Z8.8.94.

In conformity with the Senior Supdt. of Fost
Office Cachar, Division, Silchar letter No A-361 dated
14.8.98 the following order is issued to have immidiate

effect.—

Sri Ajit Kumar Rakshit, Ex EDEPM and a surpuls ED
Official, is directed to join and act as EDDA Lala 8.0

temporarily’ vige Sri Rirendra Eumar Nath officiating in

Group- cadre.

Sri Ajit  Eumar Rakshit will join as  EDDA  Lala 80

terminating the existing temp. arregment.

~
\/.
SD/ -

copy o

i. The Postmaster Silchar HDO 788dd1.

2. The Sub Post Master lala 80 Ffor information and

necessary action.

Sa Syri AJit Fumar Rakshit P.0 Katlacherra.

4, Y/

S/ =
Sub Divisional Inspector of
Attastﬁﬁ Post Iffices.
(&A Hailajfangd, 808 Pivigd par,

ddvocats.



ANNEXURE— 2

Department of Posts: India

/0 Inspector Posts
Hailakandi Sub-~Division
Hailakandi

To
The SPM
lLala 9.0.

Neom.Al/Lzala dated at Lala the 17/6B/8646

Sub: Ergagement of GDS Teli Messenger of iLala 5.0. as GOSMD .

. Kindly refer to DD letter NO.A-88/11 dated 14/8/86 on
the above subject to engage the GDS Teli Messanger as GDEMD
of your office by stopping or inside office work.

if he fails to carry out the order the entry in Error
Book should be made % copy should be sent to this office

alonguwith detailed report.

CImplimatation of this order should he communicated to
this officer. : : :

0/0 Inspector Posts
Hailakandi Sub-Division
HMailakandi

Copy toi-
1. The Sr. Supdt. of P.0.,s Cachar Dn. 8ilchar for kind

information w.r.t. this letter No.A-B88/11 dated 14/8/86.
Proposal for redeployment of the said post alongwith further
report will be submitted shortly.

2. Shri Ajit Kr. Rakshit GDS Teli Mgr. Lale 85.0. He is
once again directed to carry out the order of the
undersigned in r/o GDSMD failing of which Misc. action will
he taken against him.

]
‘ (/o Inapeatér Posts

| Hailabkandi Sub-Division
| R Mazilakandi

Attested

i
ddvocare. :

Zead
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v | —Ir= ARNEXURE—3

The Hon’ble Senier Supdt ef Posts Cachar DVn.
Silc¢har - I,

SUB. :- PRAYER JUSTICE AT THE HAG END OF MY LIFE,

. Respected Sir,

Fith due respect, I beg te leave this Iew lines |
for faveur of your kind mercy and Juatice. ‘

That Sir, the than Supdt ef Pe' 8, Cachar Dvn,
vide his letter No. H3-627/C/P.F, dt., 18-4-78, appeinted
me Provisienally as E.DeB.P.H#. Swarupnagar AmataliMebile)
E.D.B.Os with effect frem 24~2-78, with a clear nnderstanding
that my service will be governed by P & T E,D, Agents
conduct & empleyment rules 1964, and accerdingly agreement
‘was abtalned frem me in the prescribded proterma.

That Sir, Surprisingly eneugh after a Gap ef nearly
{9 years S.D.I., Pe's, Hailakandi vide his letter Ne. AI/
Swarupnagar. Amala/87 citing Supdt ef Pe's, letter Ne, SSP/SC
Tele Coded YP/I850/I 1n file H3/Mobile P.Q ¢directed me to
bandover charge te S.P.M. Katlicherra and te clese dovm
ths Pegt effice, and accordingly it was done,

That Sir, It s clearly written in the abeve srder
2f S:B.T, Pe's, ac well as S.S.Pes for clesing down the Pesgt
office, but it 15 no where written 1n that erder, that my
service is terminated outematically due te closer of the
Fest effice. Noet emly that, the appeintment letter issued
by Supdt ef Posts, where it is stated, my service will be
governed hy E.Ds Agents Cenduct rules and empleymernt rules
I964; but it 13 net stated ny service will geverned by

- mebile pest effice appeintment rules, Thus witheut iscuing

any formal tersdinatien erder til) date, from the Pest
EeDs B.P.Ms Svarupnagar Amia)mbile P.0. nnder EeDe Agents

cemduct & service rules I964, I was barrashed like anything,
by a greunds whick was et dlaclesed t6 me at the time er
appeintment, which is really a greate injustice,

c‘nt&g e ‘OP/ZQ ® »e POTQOO
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That Sir, tzhfough, there was ne any tersinatien erder
- ef. 'nein, t111 self apprach te the Sr. Supdt ef Pe's te avaid
caes and litiqation and proyed fer alterpate appeintment whe
iz turm, inferm me that, a éirective was 1ssued te S.D.X.
Pe's, for y.ung my abserbance, vide his letter Ne. A 575
dated 19-7-89 and tius again thére were imjustice with me, '
. kmx because, DeG. Pests vide ks letter Ne. 43-4/77 Pen |
" dated 23-2-1979 clearly directed the respective appeinting
~ eutherity te prepare vaiﬁng list fer tmrplus ED/Staffs.
1f, asper S.S.P./Sc's erdér, I may be & surplus ene, till
vaiting Iist for me 1s te be prepared by ssv/sc, as I wag"
render surplnc trom tke Pest ef B.P.M., and appointing :
sutherity of the B.P.M.S are supdt/Sr. Supdt ef Po‘:, dut.
net S.D.J Pe's assuch reply dated 19-7-99, ef the supdt of
Pe's is zlse agninst the established rules 14 the iB;lt
Adeputneut.

That Sir, DoGe Pestu, vide order Ne. 43-24/64 pen
dated I12-04-1964, and er Ne.h3-4/77 pen dated 23-2~1979.clearly
gtates. " In cases where a pest has been abelighed E.Dehs's
are teo be offerped altermative appeintment within the Sub-
‘Divisien im the next available vacconcy.*" " EDAS whe are held
as turplus cemsequent of the abelitien ef E.D. pesta are te
' . be adjusted against the pests that may eccur :mbseguently
in the same effice or in the neighb«ring ofﬁ.ee.

That Si¥, frem the date ef aho‘litian of uy effice
" te t111 2005, several vaccancy fer the pest ef B.PoM, were
alse sppeinted, but ne scepe was giver te me, theugh rules
‘of the Departaent creales scspe fer me, which is really an
unfertunate cffairs for a poer and physically handicaped
man like me,

'l‘hat Sir, At last on 28-8-90 S.D.Y. Pe's Haile.kanéi'

" vide his meme Ne. Al/Lala Part - II dated 28-8-$0 abgserbed me

as EeDeDoAs Lola S.0. and again vide his letter Ne. BL/Staff/

Misc dated I8-9-90 diverted me te the pest ef Tele messenger.
Again S.D.I. P.O, Hallpksndl vide letter dated Al/Lala dated

' 8-?—06, asked me whethor I was willing te werk as B.P.M. in

feur places., as the pest ef Telemessenger Lala is not justified

. axsyer present norus, frem all these, it is cleaer that always

Contd.. - 0?30 P T.O.
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hcn"blo department attempred te aecomdﬁte @e in a poat

> whese jnstiﬁ.cation is depend upon the mercy of the
en;ployer, but net en the condition of the unfertunate
-eupleyee, Net enly that threugh thie letter 1t was alse
asked te iztimate whether I wac willing te work as B.P.M,
in feur places, theugh asper stated circular ef the hon'ble
D.Ge pest, it is the duty ef tkhe appeinting eutherity te
accemedate surplus B E.D,A.S. in the next available
vaccancy asking optien whether willing te work as BoPoM,
that instructions were net there,

That Sir, again S.D.T.. Pe‘sa, v:l.de n.. AI/Lala dated '
17-8-06 1ssued directives te ‘S.PeM. Lala te engage’ me &5
GoDsSeMe Doy vhere Ias thongh working bnt, practically due
te my ybydcal )nblens it 16 really dirﬁcult te en my part
x te cever up the deuvery area under me, and thus that erder
of S.D.X, Pe's ln:llakandi iuds.rectly becemes a punishment for
me natead of my éonrce of livelyhood. :
- That Sir, fer the facts narrated abeve, 1t 1s Quite

clear that < . e
(1) Aoper eriginal appoiﬁtneht erder of mine,
conditien ef my service was erdered te geverned by E.D. Agents
cenduct and employment rules 1964,

(11) My service cendition was chansed, nnilatarally,

by the appeinting ontbority witheut giving me any chance te
defend, - ’
(111) List ef Surplus ED/R B,P.M.S due to a,boliticn :

¢f pest was te be prepared by the appeinting onthnrity, but net

deneés (1w Diversien frem the unit ef Supdt Pe'sfa the unit

ef S.D, I, Pe's was ‘dene without: ansign:l.ng any zeasens to me, o
where X was treated mercixeusiy
(v) Several pest ef B.P.M. were created and appointed,

but as a surplus camdidate, though I was snppose to get priarity,
in that area, nut were not given,

In view of the abece, yeur gracious Beneur % 15
requested, kindly examine the whele aspect of my xmie cervice
-frem the date ef appeintment to till date, and 4f justified
by rules, than, there is nething te ® say, but if any injustice
ére .tliene'; than pleage provide me justice and ebliged., _

Yours faithfully,

O ol Lt LIS SR YDA

D Hralde iy

-

! Ny 2 \%':"Q
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BEFORE THE CETRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH GUWAHATI
OANO 79/07
SHRI ANIT KUMAR RAKSHIT
...... Applicant
-VERSUS-
UNION OF INDIA & ORS

“1

...Respondents

WRITTEN STATEMANT FILED BY THE RESPONDENTS |
1) That the respondents have received copy of the OA and have gone through the
same. Save and except the statements, which are specifically admitted herein
below, rest may be treated as total denial. The statements, which are not borne
on records, are also denied and the applicant is put to the strictest proof

thereof.

2) That the respondents before going through the various paragraphs of the OA
beg to give the brief history of the case, which may be considered as part of
the Written Statement. |

BRIEF HISTORY OF THE CASE
(i)  The applicant was appointed as Gramin Dak Sevak Bransh Postmaster
(in short GDSBPM) Swarupnagar Amtala Mobile Branch Office with effect from
18.2.1978 and had worked as such up to 06.04.1987. Further continuance of the
said mobile B.O. was not justified, its work-load, as fixed by the Department of
Posts, India (in short DOP, India) the said mobile B.O. was closed down with
effect from 06.04.1987. But the applicant of the OA was not thrown outef

employment since a post of GDS Telegraph Messenger at the Lala Sub Post
Office was vacant at that time and the applicant was absorbed there and had been

working as such since then.
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(i1) But due to introduction of Mobile Telegraph Service by BSNL and some
other private arties even in Rural/semi-urban areas of the Country the number of
telegraphs has been reduced to a great extant which does not justify retention of
existing posts in various cadres in the Telegraph Branches of Post Office in
urban, semi-urban and rural areas rather such existing posts are returned to be
reduced as per standard fixed by the Department of Posts, India which resulted
withdrawal of the post of GDA Telemessenger of Lala SO. It may be mentioned
herein that the services of the applicant of this OA can be terminated after giving

one month’s notice under Rule 8(6) of DOP GDS (Conduct & Employment)
Rules, 2001”. ‘

(ii1) But, on special consideration of his long unblemished service as well as
availability of post of GDS Mail Deliverer (in short GDS MD) at the Lala S.O.

itself he was offered with an alternative appointment in that post instead of

[ —

fhrowing him out from employment.

- e e N R

e

(iv) But the applicant expressed his unwillingness to work as GDS MD Lala

S.O. claiming himself as a handicapped person and wanted to post him as
o ——— TS e T WETERTES T w— =
GDSBPM Katlacherra Bazar B.O. Since the said post is not lymg vacant he was

o
asked as to whether he was wnllmg to work in_any of the vacant posts of

Rl il N

) GDSBPMS at PaJkan B. 0 Madaﬁn‘ Mohan BO Saldband Pt 11 BO on Kovah

TEBO. |
The Department of Posts, India is in a posmon to absorb the apphcant n

B )

in any of these posts rather desned to continue in the unjusnﬁed postAof GDS

TeleMessenger Lala SO_or to appoint him as GDSBPM Katlachera Bazar BO_

- - o e T

=

GDS BPM Katlachcrra Bazar BO the present mcumbent of the post will certainly
sue against the DOP, India.

Supds. of P.O’s
Division, Silchar-1_

Cachar
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3) That with regard to the statement made in paragraph 1 of the OA, the

respondents beg to state that the circumstances under which the applicant

cannot be absorbed in his choice place has been elaborately discussed paras

(ii1) and (iv) of the “Brief history”.

4) That with regard to the statement made in paragraph 2 and 3 of the OA, the
respondents beg to offer no comment.

+5)  That with regard to the statement made in paragraph 4 of the OA, the

respondents while denying the contentions made therein beg to state that

actual fact of the case has been elaborately narrated in the Brief History of the

case.

6) That with regard to the statement made in paragraph S of the QA; the

respondents beg to state that due to non-availability of any records regarding

~ his handicapped he was first ordered to joint as GDSMD in the same Lala S.0.

But on receipt of his application stating him as a handicapped person he was

offered with the post of GDS BPM in any of the 4 BOs mentioned in Para (i)

of the Brief History, since not a single vacant such post is available nearby his

choice place to absorb him. In such circumstances, the words illegal, arbitrary
etc used by the applicant is quite untrue.

It may however be mentioned here that his prayer for posting him as GDS

BPM Katlacherra Bazar B.O. may be considered by the DOP, India if the post

falls vacant due 10 any reason in future.

7) That with regard to the statement made in paragraph 6 and 7 of the OA, the

respondents beg to offer no comment.

8) That with regard to the statement made in paragraph 8 of the OA, the
respondents beg to submit that in consideration of the facts of the case and its

present position the present OA is liable to be dismissed with cost.

Supdt. of P.O’s
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VERIFICATION
I M%%3>%, aged
about 52} years - at  present  working  as

Suparinlandatof fok i Cashor Bn, Silehar

............ ,who is one of the respondents and taking steps in this case, being
duly authorized and competent to sign this verification for all respondents,

do hereby solemnly affirm and state that the statement made in paragraph

,\J.TE) g are true

to my knowledge and belief those made in paragraph

0. /ﬁ £ being matter of records, are

true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material

fact.

PN
And 1 sign this verification this ----g—Q---th day of Nev. 2007 at -_C’:_‘ffm

- DEPONENT

Supdt. of P.O’s
Cachar Division, Silchar-1,

r~



