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I. 	Original ApplicatiOn 

Misc 	etjtion 	o. 

Contempt 	etiti0n No. - 

4 	evicY1 Application  

VS__Union of India & 

for the 

d.vocate for the 

t te 	Cuor of the iriunal 

26.3.2007 	Present: The Hon'ble MrKV.Sachidnhdan 
I Vice-Chairman. 

34 
The Applicant contends that his date 

If birth is 25.11.1948 and in that event he 

as to retire on March, 2008. But however, 

)y. iegIstrar in 	Annexure-C 	another 	correspondence 

rade 	by 	the 	Superintendent 	of 	Post 
LA- offices, Tinsukia Division states as under:- 

"II) 	The family declaration (Form- 
4 3) as given by the official reveals 

that 	the 	official 	has 	furnished 	his 
date of birth as on 01-08-1947. If 
this date is taken into account then 
the 	official 	will 	go 	on - retirement 

j 	w.e.f 31.07.2007." 

But against this fact vide impugned 

order at Annexure-B Applicant was made 

to retire on 28.02.2007. It appears to be 

not 	correct 	from 	their 	own 	record 

produced by the Applicant. 

Cont.d... 
r 
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Co td. 
V 

26.3.2007' 
Heard M.A.K.Roy, learned counsel 

for the Applicant. Mr.M1U.Ahmed, learned 
V 

	

	 Ad1. C.G.S.C. seeks for time to get 

instruction. Since the matter is very urgent 

	

- 	

V 	he is directed to obtair instruction within 
• 	

V 	15 days time. ••  
• 	 V 	

:..i..........................V. V 	

V 

V 	

V 	

V 	

V 	

••VVVV 
V.P.oSt . ôrj :  1-1.042007. 	Copy of the 

order V 	 . 	 V• V 

	 shalle, furnished to the counsel for 

the Respondents 

or 	 - 
V V 

•. . 

V 	V V 	 V 	 . 	 .. 	 . 	 Vice-Chairman 
-' 

	

- 	/bb/ 

V.V I L 	 - 

1005 2007 	Mr A. K. Roy, learned counsel for  

the 	Applicant V 	

V 	present. 	V  

V 	
V 

: 	

.MrMUAhmed learned Addi. C.G.S.C. 

V . 	 V 	
requests for further time to file reply 

statement. - 	

• V 

VVV ; V  . 	.. 	
• 	 • . 

	• 	 V 	Considering the 	rgehcy .  . of the 

matter three weeks' more time only is 
I 	 granted to the Respoidents It is made 

V 	

V 	
clear that .RespondeLs have to file 

reply statement by that time 

V 	

.: 	 •• . 	V 	 V 	Poston07O62O7. 	V 

Vice-Chairman 

VVVV..,V.VV.V.VV J 
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0 A No 77of 2007 

	

Notes of the Registry 	1 Date 	Order of the Tribunal 

Mr.M.U.Ahmed, lè'arned Addl.C.G.S.C. 

submitted that reply staternnt is being filed 

today. Let it be brought on record if it is 

otherwise in order. Copy the same is furnished 

to the counsel for the Applicant: 

Post the case on 26.6.2007. In the 

meantime Applicant is at liberty to file 

rejoinder, if any. 

Counsei for the respondents Wanted time to 
e instructions for rejoinder. Let it be done. Post 

matter on 16.7.07. 

Vice-Chairman 

L/ 
Vice - Chairman 

v 

¶ 	t2 

1 7.7.2007 Post the, matter on 1.0.8.2007 for 

hearing. In the meanlime Respondents' 

counsel may 'take instruction on the 

rejoinder filed by the Applicant. 

/L___ 
Vice-Chairman 
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24.9.07 

Caflon26.9.07 

26.9.2007 

p. 

%4 

A prayer has been thade on behalf of 
Mr.A. K. Roy, learned counsel for the 
Applicant1, seeking an adjournment of the 
hearing of the case. f Mr.M.U.Ahmed, 
learned Add!. Standi4g Counsel for 
Central Government 1also seeks an 
adjournment to file reply to the rtjoinder 

Call the matter on 0711.2007 for 
hearing. Reply to the rejcLider, if any, may 
be filed well before that Jate. 

4U i i ~)/ 
	

(M. R. Mohanty) 
Member (A) 
	

Vice-Chairman 

07.1 1.2007 	At 	the requ 	made 	by 
- 	 0 	 Mr.M.U.Ahmed, learned 

	
ii. C.G.S.C. the 

case is posted on 29.11.: 

Member (A) 
/bb/ 

29.11.2007 	on the request of Ms.M.Ghosh, 

learned counsel for &e Applicant the 

matter is adjourned and listed on 
L- 	 04.01.2008. 

(Khushiram) 
Member (A) 

Ibbi 
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04.01.2008 	None appears for the Applicant nor 
the Applicantis present A memorandum 
h• h 	MLA 	 P Fh.. Arflrimi- 

7 - 	Licu LI1.i "U IJII CUt JI di 	r4J IJI'.QIL I 

L - 	 "-- 	'" '  

----'-'-'--- 	 not to press thisO.A; 

• 	Mr M.U. Ahmed, learned Add). 
Standing Counsel for the Union of India is 
in accommodation today. 

Call this matter on 0801.2008. 

(J9em
hiram) (M.R. Mohanty) 
ber ~(A)Y , Vice-Chairman 

nkm 

• 08.01.2008 	None :appears for the Applicant nor 
the Applicant is present. Mr M .U. Ahmed, 
learned Add). Standing Counsel for the 
Union of India is present. 

For the reasons recorded separately, 
the O.A. is dismissed. 
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4&aiTT 	Roanty) 
Member (J: 	Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application P4o177 of 2007 

DATE OF DECISION: 08.012008 

Syed Chand Mohummad All 	 .APPLJCA NT(S) 

Mr A.K. Roy, Mr M1H, Choudhury, 	 ADVOCATE(S) FOR THE 
Ms M. Ghosh & Ms T. Des 	 APPLICANT(S) 

M 

- versus 

Union of India & Ors. 	 .m,..RESPOND r (S) 

Mr M.U. Ahmed, Addi. CIGISCI 	 ADVOCATE(S) FOR THE 
RESPONDENT(S) 

CORAM: 

The Hon'ble Mr. M.R. Mohanty, Vice-Chairman 

The Hon'ble Mr Khushiram, Admiristrative Member 

Whether reporters of local newspapers 
may be allowed to see the judgment? 

Whether to be referred to the Reporter or not? 

Whether to be forwarded for including in the Digest 
Being compiled at jodhpur Bench and other Benches? es1No 

Whether their Lordships wish to see the fair copy 
of the judgment? 	 YINo 

ce_a irma 



CENTRAL ADMINiSTRATIVE rBL1J 
GUWAIIATI BENCH 

Original Application No.77 of 2007 

Date of Order: This the 8111  day of January 2008 

The Honbie Shri M.R. Mohanty, Vice-Chairman 

The Hon'bie Shri Khusiram, Administrative Member 

Syed Chand Mob unirnad All 
Slo Late Monsur AlL 
Village & P.O.- Kalaigaon, 
District - Darrang (Assam). 

By Advocates Mr A.K. Roy, Mr M.H. Choudhury, 
Ms M. Ghosh and Ms T. Das. 

- versus - 

Union of India, represented by the 
Secretary, 
Ministry of Posts & Telegraph, 
Government of India, New Delhi. 

Postmaster General, 
Dibrugarb Region, Dibrugarh. 

Superintendent of Post Offices, 
Tinsukia Division, Tinsukia. 

By Advocate Mr M.U. Ahmed, Addi. C.G.SC. 

Applicant 

Respondents 

ORDER (ORAL) 

MA.NORANIAN MOHANTY (VICE-CHAiRMAN) 

None appears for the Applicant, nor the Applicant is 

present. None also appeared for the Applicant nor the Applicant was 

present on the last date of hearing (04.01 



n km 

Mr M.U. Abmed. learned MdL Standing Counsel for the 

Union of India (appearing for the Respondents) Is, however, present. 

The Respondents have filed an additional written 

statement in this case; a copy of which is stated to have been already 

served on the Counsel for the Applicant On behalf of the Applicant;, a 

memorandum has also been flied seeking permission to withdraw the 

case, but nobody is present to press the said memorandum with 

prayer for withdrawal 

In the aforesaid premises this O.A. is dismissed for non-

prosecution/default. 

Send 	of this order to the Applicant and to the 

Respondents in the addresses given in the O.A. A free copy of this 

order be given to Mr M.U. Ahmed, learned AddL Standing Counsel for 

the Union of India 

(KHUSHIRAM) 
	 (M. R. MOHANIY) 

ADMINISTRATIVE MEMBER 
	

VICE-CHAIRMAN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUIJAHATI BENCH 	GUkAHATI 

(An application under Section 19 of the Administrative 
Tribunal Act 1985) 

Original Application No, 	/2007 
Syed Chand Mohummad All 

Applicant 

- VERSUS 

Union of India & ors. 

Respondents. 

LIST OF DATES..LS1 
DATES 	PARTICULARS 	____ 	____ ____ ANN 

25.11.1948 -Date of birth as per 	4(i) & 
certificate of Board of 	series 
Board of Secondary 
Education and certificate 
of Headmaster of School 
and the same is recorded 
in the first page of 
•Service Book. 

22.06.1966 -Date of entry in the service 4(i) 
as clerk under Respondents 

28.12.2006 -Letter of Respondent No.3 	4(iv) 	C 
directing to submit age 
proof certificate. 

26.2.2007 -Respondent No.3 verbally 	4(vi) 
asked applicant to submit 
pension papers on which he 
refused on ground that his 
date of retirement is on 
30.11.2008. 

27.2.2007 -Representation of the 	4(vi) 	D 
applicant informing that 
he will submit pension 
papers before six months 
of his retirement date. 

28.2.2007 -Impugned letter of the 	4(iii) 	B 
respondent No.3 whereby 
applicant has been given 
retirement in the afternoon 
of 28.2.2007 without 
considering him representation 
dated 27,2.2007 and without 
any reason whatsoever. 

Pt (,iE 

"-I 

am 

1 -1 

0 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
•GUWAHATI BENCH : GUWAHATI 

(An application under Section 19 of the Administrative 
Tribunal Act 1965) 

Original Application 	/207 

Syed Chand Mohummad All 

Applicant 

- VERS'JS 
/ 

Union of Ind5Ja & ors, 

Respondents. 

INDEX 

SL, NO. 	PARTICULARS 	PAGE NO, 

Application 	1 to I 

Verification 	12- 

Anneure 	A series 	Li 

Annexure - B 

S. 	Annexure - C 

6. 	Annexure 	D 

For use in the office: - 

Signature 

Date  

a.. 

/ 
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IN THE CE1\TRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 	GUWAHATI 
(An application under Section 19 of the Administrative 

Tribunal Act 1985) 

Original Application No.7 	/2007 

* 
- BETWEEN 

Syed Chand Mohumrnad All 

S/o Late Monsur All 

\/ull & P.O. 	Kalaigaon 

District - Darrang (Assam) 

Applicant.. 

Union of India, represented by the. 

Secretary, Ministry of Posts & Telegraph. 

Government of India, New Delhi.. 

Postmaster General, 

Dihrugarh Region, Dihrugarh.. 

Superintendent of Post Offices, 

Tinsukia Division, Tinsukia.. 

Respondents 
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PARTICULARS QLRDERLSDAGAINST WIHICH THIS APPLICATION IS 

DIRECTED 

This application is directed against letter dated 

282.2007 issued by the Superintendent of Post Offices, Tinsu-

kia Division which has stately been issued on the basis of 

letter NoAP/RP/3-190/2007 dated 28.2.2007 and thereby asked 

the petitioner to retire in the after noon of 28.2.2007, 

JURISDICTION: 

That the applicant declares that the subject matter 

of this application is wit..hin the jurisdiction of this Honhle' 

Tribunal. 

3, LIMITATION: 

That the applicant also declares that the present 

application is within the limitation period as has been pre-

scribed under Section 21 of the Administrative Tribunal Act 

1985., 

4. FACT OF THE CASE: 
(i) That the applicant was initially 

w,e,f. 22.6.1966 under the respondent authority and subse-

quently promoted to Postmaster in which capacity he worked 

till 28.2.2007. Be it stated here that at the time of his 

entry in the service he submitted his age proof certifi-

cate e.g. Certificate dated 10.8.65 issued by the 

Headmaster of the School as well as the certificate of the 

Board of. Secondary Education, Assam. In both the 

q 



- .c ,  - 

certificates his age was written 15 years. 3 months, 7 

days as on 01,03.1964. 

Copies of the Certificates are annexed 

herewith as ANNEXURE 	A series. 

That the applicant states that as per the aforesaid 

certificates his date of birth stands 25..11..1948. In the 

Service Book, the same was entered and the same was not a 

concealed fact and on that basis he was given appointment 

by the authority without any hesitation, 

That the applicant states that on the basis of the 

said date of birth, he is required to retire at the age of 

60 years i.e. on 30.11.2006. But the respondent No.3 all 

of a sudden issued one letter No.B-2/S,Alj dated 26.2.2007 

which has allegedly been issued as per order of the Post-

master General, Dibrugarh Region vide letter No.AP/RP/3- 

	

190/2007 dated 28.2.2007 and thereby informed the 	ppli•- 

cant to retire in the afternoon of 28.2.2007. The said 
\ 

letter has been served on the applicant at above 11:30 

a,m. of 28.2.2007,, 1m20 

	

Copy of the letter No..B-2/S,Alj 	dated 

28.2.2007 is annexed herewith as ANNEX'JRE-B 

That the appl,cant states that in the month of 

january 2007, he received one letter dated 28.12..2006 

issued by the Respondent No.3 to the Superintendent of 

db 
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- ) 

('. 
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Post offices, Darrang Divisor, copy of which was also 

served to the applicant asking to suhmi, age proof 

certificate to ascertain the exact date of superannuation. 

Copy of the said letter dated 28..122006 is 

annexed herewith as ANNEXURE-C. 

That as per the direction of the letter dated 

28..112006, the applicant submitted his original certifi-

cates to the said Respondent No.3 without any doubt, so 

that the authority may ascertain the date of superannua-

tion.. 

That the applicant states that on 2622€07, the 

applicant through telephone, was asked to submit pension-

papers. But as the applicant enquire about the reason for 

the same, no reply was' given to him. It is pertinent to 

mention that as per the date of birth of the authentic 

certificate the date of superannuation is on 30.11200.. 

As the authority did not reply his enquiry, he submitted 

one representation dated 2722007 to the Respondent No3, 

denying to submit his pension papers so early. In the said 

representation, he clearly stated about the date of his 

retirement,. 

Copy of the said representation 	dated 

27.2.2007 is annexed herewith as 

ANNEXURE- D. 

1 



That the applicant states that in spite of his said 

representation dated 27..227 (ANNEXUREB) the Respon-

dents issued the impugned letter dated 28..22007 without 

showing any reason for the same and without giving any 

scope of handing over the charge to any other person. 

That the applicant states that from 	letter 

28.122006 (NNEXURE-C), it also reveals that there was 

some wrong entry in family declaration (Form-3) about his 

date of birth. But as the same is not supported by any 

authentic certificate, the same should he ignored and 

corrected on the basis of initial entry as was made in the 

first page of Service Book which was entered as per the 

School Certificate as well as the certificate of Board of 

Secondary Education. He also states that any other wrong 

entry in any other document like gradation list etc. if so 

made, the same was made by the respondents themselves and 

not by the applicant. 

That the applicant states that it is fact that if 

25..11.1948 which is correct date of birth and supported by 

authentic certificates, then his age at the time of entry 

in the service stands as 17 years 6 morths 27 days ie, 

before 5 months 3 days of completion of 18 years. But the 

same is not fault of the applicant in as much as he 

submitted his documents to the authorities and it is the 

duty of the authority to reject the same due to the less 

than minimum age. Hence, burden can not he shirk off and 

/ 

-t 
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.6 

.pplicant should not be punished. It is also stated that 

even if the said 5 months 3 day is deducted then also 

applicant's date of retirement stands in the month of June 

2008, 

/ 

That the applicant states that during his long period 1 
of service, he was never shown and/or served any gradation 

	

- 	 - - 

list. Had the same was served to him he could have noticed 

his date of birth if the same was wrongly entered in the 

same and could have recluest the authority for correction 

of the same. 

That being aggrieved with the impugned letter dated 

28..22007 	(ANNEXURE-B), the applicant approach 	this 

Hon'ble Tribunal on the following 'ground.. 

5. GROUNDS: - 

For that the respondents should count the date of 

birth on the basis of the authentic documents ie. School 

Certificate and certificate issued by the Board 	of 

Secondary Educatidn and if the same is taken 	into 

consideration, the date of superannuation stands 	on 

30.11,2008 and notf28..2..2007. 

For that as the •first page of the Service Book makes 

it clear that the applicant has given his correct date of 

birth 	which 	is based on the basis 	of 	authentic 

certificate, 	and accordingly he was appointed, 	the 

( - oe~ 
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respondents should not shirk off their responsibility of 

the mistake done by them, 

I 
For that there is no basis for which the applicant 

has been given retirement on 28,2.2007 in as much as the 

same is not supported by any document whatsoever, 

For that the action of the respondents is illegal, 

arbitrary and whimsical and hence is liable to he set 

aside and quashed. 
\ 

For that as the applicant has not suppressed his 

correct age at the time of entry into service as is cle.r 

from the first page of the Service Book which has been 

depicted in the letter dated 2122006, and in spite of - 
the same as the respondents allowed him to join in the 

service, they can not deprive him due benefit for their ,  

own fault, 

For that the action of the respondents is against all 

cannons of law and natural justice. 

For that the action of the respondents is against 

the fair play of administration of justice and is liable 

to he quashed. 

For that the action of the respondents is violative 

of. Fundamental Rights of the applicant as ha6 been 
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guaranteed under Article 14. 16 and 21 of the Constitution 

of India. 

6. DETAIL OF REMEDIES EXHAUSTED:- 

The applicant states that he has availed all the 

remedies as stated in paragraphs 4 of the application but 

failed to get justice and hence there is no other alternative 

remedy available to him other than to approach this Hon'hle 

Tribunal by filing this application, 

7 	MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER 

cOURT: - 

The arplicant  further declares that he has not filed 

any application or 'Jrit petition or suit regarding this 

matter before any court or an y  other bench of this . Honhle 

Tribunal or any such petition or suit is pending before any of 

them. 

. RELIEF SOUGHT FOR: 	 - 

Under the fact and circumstances stated above the 

applicant prays for the following reliefs: 

(1) To set aside and quash the order under letter. 

NoB-2/S.Ali dated 28.22007 (ANNEXURE-B) alongwith the 

order issued by the Postmaster General, Dihrugarh Region 

vide letter NoAP/RP/3-190/2007 dated 28..22007. 

(ii) To direct the respondents to count the date of 
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retirement holding the date of birth as 25.11.1946 which 

is based as per the certificate issued by the Board of 

Secondary Education, 

To pass any other order or orders as your Lordships 

may deem fit and proper. 

(iv) Cost of application. 

9. INTERIM RELIEF PRAYED FOR: 

Under the fact and circumstances stated above, your 

Lordships may he pleased to pass necessary order staying the 

impugned order under letter No.B-2/S,Ali dated 28.02.207 and 

direct the respondents to allow to continue his service till 

30.11.2008. 

10 ............... 

11. PARTICULARS OF I.P.O.: - 

!.P.O. No.. 	: -2,4 

Date of issue 	: - 	 200
.  

(ii) Payable at 	: -' 

12. LIST OF ENCLOSURES: - 

As stated in Index 
/ 
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VERIFICATION 

I, Syed Chand Mahumad Au, son of Late Monsur Au, 

aged about 58 years, resident of village & P.O. - Kalaigaon, 

Dist Darrang (Assam) do hereby verify that the statements 

made in paragraphs 1 to 12 of the application are true to my 

personal knowledge and the submissions made therein, 1 believe 

the same to he true as per legal advice and I have not 

suppressed ai' material fct of the case. 

And I sign this verification on this the t . 	th day 

of March, 2007 at Guwahati. 

Date 	o02s'2007 

SIGNATURE 	4-it 

Place :- 

I ) 

L/7/ 
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228 
Cerified that 	LL4son of 

an inhabitant of viii. 
]eft the 	pjj ' 	Schoo] on j. 

	

_ 	Hii'ago at that date accoding to the Admission Resister 
was1!years,3(t/.) rnnths_7 days.'Re was reading in. class •,jç 
7_(1)and Ji _ passed the : 

	

1ass_ 	 I 

All sums due by him have been paid; Viz, , foes up to 3i.3.4(dato) 

	

• Fines 	 • 	 i 	 - 

Oharacter r) 

Reasonsfor leaving 

	

I 	oo. 	[i] Unavoidblo change of residence 
[ii) I l,kfla1t 

. h 

	

iI (kf/Sr\  - •• 	 - 
/[11i1 Completion of the school course. 

I. ,) -J • 	-- •1, 	•,. 	 • 	 -- 

	

- 	[iv] Mor reasons 

el 

	

- 	ç._v 	 • 	 ) 

1. 

3 	 - 	
• 

He.adinaster, Hrn'' 

	

• Date Jo.g 19 65 	Changari H. 
- Kamrup District. 

	

- • 	•- 

- 

•s0c 	 - - 
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GAUHATI, ASSAM 

J/e ii.4 gune 1964 

1. 

.. ..- 	......... 
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AtqMEXUU - 

DEPARTMENT OF POSTS-INDIA. 
OFFICE OF THE SUPDT. -OF. POST OFFICES 

TINSUKIA DIV. TINSUIQA 

V-~;~Ye"h d Md.'Ah 
Postmaster, Tinsukia Ho 

No :- B-2/ S. Ptli 	Dated atTinsukja the 28.02.2007 

Sub :- Retirement 	 - - 

You are hereby informed that you are to retire in the afler noon of 
28.02.2007 as ordered by the Postmaster rugarh Region, Dibrugarli vide letter No. AP/ RP/ 3-190/ 

- 	 SUPDL OF POST OFFICES 
TINSUKIA DIV. TINSUKJA 

Copyto:-  
The Postmaster, Tnsukia HO. 

SUPDT. OF POST OFFICES 
TINSUKIA DIV. TINSUKJp. 

S 

al 

PrI  )  V, 
 

y 	
':v/ 
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DEPARTMENT OF PQSTS INDIA. 
OFFICE OF THE SUPRINTENDENT OF POST OFFICES 

TINSUKIA DIVISiON, TIr'JSUKIA 
• 

Th SU 	Of Post Offices, 
• 	.. 	. Darrang 	ision,. 	..,. 

.... TezpUr...  

No:.C4/Pen/Mlgc/Corr/06.07 	: 	 Dated at Thisukl, the 284206. 

Sub;-Verificatjon of correctness of entries in the Service Book : Case of Syed Chand 
.. ... Mahuod All,..Posaster, Tznsukia HPO....... 	. . . •. 

It is to intimate that Syed Chand Mohurnrnad All, the then SPM/Charjalj MDG is 
:ni.hóldlng, the charge of Postmaster! Tinsukia 1-10 w.e..f 15.06-2006. 

On scrutiny the Service Book, the following Irregularities are noticed You are 
therefore requested kindly to look Into the riiatter peisonally'and cause to send the 
Feral File of 1theofficia1 at the earliest so that the correctness of.the following sntries 

...n the Servie flookcan bè.verified. 	. 	 . 	. 	. .. 

I) 	in the first page of the Service Book , thédate of birth of th offIcial Is written as 
ii19maate,.of entry in the dpartniëiit is on 22-06-1966. As such the offIcll 

tIkd.. iiVtó the èvice at the age of 7 years 6 months 27 days, i.e. before completion of,  1 Y!HPWJtis ...... . fl  • . . . :.. . .. rThe famil dethratjon (Form-3) as gie by the official reveak that the offlc 
1...  as. 	date of bfrth as o O101947.ff th date takes into ccütthe 

wui go on retirement w.eJ -31-072007, 

• 	HI) 	Age proof bth certificate of the official is riot found avallable at this end. 
• I 	 Ze 	c> 	4 	. 

......... 	6/(oj 	• . 	
Supdt. of Post Offices, .. 	

• 	T..: 	•. ..• 	 Tinsukia avision, Tinsukla.786125 
opy...to: Syed Chand Mahumad All, Postmaster, Tinsukia HPO,(now on leave) Viii- 

- PO-Kalaigaon,. DIstDthang (B.T.A.D, Pin784525 for information. H.is requested:- 
........ kindly. tosubmit the age. proof birth certificate 'to this office to ascertain.the exact datof 

superannuation.  

t-te 	
Suosces 

• 	• 	 • 
!0 C!3: 

- 

the 



To 

The Superintendent of Post offices 
Tinsukia Division, Tinsukia..' 

Sub: - 	Regarding non filling-up and signing the pension 
papers at present. 

Si r, 

I have the honour to state that the Inspector of 
'Post offices Tinsukia Sub Division has contacted with me to 
fill-up and signing the pension papers. But as my retirement 
on superannuation is on 30..11.2008. So, I will not fill-up and 
sign the pension papers on or before six months 'from the date 
of my retirement on superannuation on 3011.2008. Therefore I 
have denied to fill-up or signinQ pension papers noN. 

Yours faithfully, 

Date -. 27.2.07 

Sd/- • 	• 	Syed Chand Md. All 
Post Master, 
Tinsukia, H.P.O.• 

All 

L 	 • - 	 •, 
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IN THE CENTRAL ADMINSTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 
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IN THE MATTER OF 

OA NO 77/2007 
Syed Chand Mahammád All 

Apphcant 
-Versus- 

Union of India & Others 
Respondents 

-AND- 

IN THE MATTER OF 

Written Statement submitted by the Respondent No I to 3 

WRITTEN STATEMENT 

The humble answering respondents submitted their written 

statement as follows :- 

1(a) That I am Superintendent of Post Offices Tinsukia Division, Tinsukia and respondent No 3 in 
the above case. I have gone through a copy of the application served on me and have understood 

the contents thereof. Save and except whatever is specifically admitted in this written statements, 

the contentions and statements made in the application and authorized to file the written statement 
on behalf of all the respondents. 

(b) 	The application is filed unjust and Unsustainable both facts and in law. 

(C) That the application is bad for non-joinder of necessary parties and misjoinder of unnecessary 
parties. 

(d) 	That the application is also hit by the principles of waiver estoppels and acquiescence and 
liable to be dismissed. 

I 
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(e) 	That any action taken by the respondents was not stigmatic and some were for the sake of 

public interest and it cannot be said that the decision taken by the Respondents, against the 

applicant had suffered from vice of illegality. 

That with regard to the statement made in paragraph I to 3 of the CA, the respondents do not 

offer any comment. 

That with regard to the statement made in paragraph 4(i) of the CA, the answering respondents 

beg to submit that it is fact that Syed Chand Mohammed All, the applicant was appointed as P.O. 

Clerk. w.e.f. 22.06.1966 and subsequently promoted to Postmaster.. While applying for the Post of 

P.O. Clerk, the applicant in his application for recruitment to the cadre of P.O. clerk dated 

10.07.1965 (Annexure ll),  had mentioned his date of birth as 07.03.1946 and in support of which the 

applicant had submitted an attested copy of school certificate dtd 20.06.1964 issued by 
e. I(4) 

Headmaster, Changsari High School (Annexure- 1),, Accordingly to this School certificate his age is 

18 years 03 months 07 days as on 01.03.1964 and thus his. date of birth comes to 24:11.1945. 

Though the age on the School certificate.dtd 10.08.1965 (Annexure Al of the CA) stated to be 

issued by the Headmaster of the School and the certificate issued by the Board of Secondary 

Education,. Assam (Annexure A2) of the CA are same but these certificates were not submitted at 

the time of recruitment. This may be evident from the date of submission of the application and the 

date of the school certificate produced by the applicant vide Annexure Al of. the CA referred to 

above. The certificate produced as Annexure-Al was collected by the applicant later than 

submission of the application for recruitment. So the statement made in this part is not true and an 

attempt to suppress the fact. 

According to the certificate as stated in the CA and produced as Annexure Al and AZ his 

date of birth comes to 25.11.1948 and he becomes ineligible for appointment with reference to his 

date of appointment since he did not complete 18yearsofage\ The minimum age fOr appointment 

in Govt. service is 18 years. 

4 	That with regard to the statement made in paragraph 4(u) of the CA, the answering 

respondents while denying the contentions made therein beg to submit that the applicant secured 

the appointment by producing attestedcopy of School Certificate(Annexure l), This certificate is 

not identical with the certificate produced by the applicant now as annexure Al. Had he submitted 

the certificate referred to as Annexure Al he would not have got the appointment due to underage. 

The applicant might have submitted the certificates mentioned as Annexure Al and A2 of the CA,. 

subsequently at the time of writing the Service Book by the Postmaster, Mongoldoi H.O. the 
2 

/ 



4 
applicant had submitted his original certificate issued by the Board of Secondary Education, Assam 

and accordingly the date of birth was calculated and entered as 25.11.1948. In this stage also the 

applicant managed to record his date of birth 3 years less than the School Certificate date 
20.06.1964 (Annexure.l),1that he had produced to the appointing authority at the time of recruitment 

as P.O. Clerk. So, during writing of the Service Book, the applicant concealed the fact that he, at 
1(0') 

the time of appointment had submitted a School Certificate (Annexure-l) to the appointing authority 
in support of his age from which his date of birth is 24.11.1945. 

That with regard to the statement made in paragraph 4 (ni) of the OA, the answering 

respondents while denying all allegations made therein beg to submit that on the basis of the date 
i1) 

of birth as per the attested copy of School Certificate dated 20.06.1964(Annexure lthe applicant 

was due to retire on 30.11.2005. So, when the case is detected he was ordered to be retired on 
28.02.2007 as had already crossed the age of 60 years. 

That with regard to the statement made in paragraph 4(iv) of the OA, the respondents beg to 

submit that on detection of anomaly in his date of birth the applicant was asked to submit age proof 
certificate. 

That with regard to the statement made in paragraph 4(v) of the OA, the answering respondents 

while reiterating and reaffirming the statement made above beg to submit that on verification of the 

certificate issued by the Board of Secondary Education (Annexure lll) dated 15.06.1964 on 

10.02.2007 it was noticed that the age mentioned in it did not tally with the attested copy of the 

School certificate dtd 20.06.1964 issued by the Headmaster, Changsari High School(Annexure I) 
-------- .- 
which was submitted at the time of recruitment by the applicant. There is a difference of 3 years of 

age in between these certificates. It appears that the applicant had concealed his actual age for 

-getting himself appointed below 18 years of age. As per actual age of the applicant as claimed and 

submitted subsequently and produced as Annexure '—1 the applicant was not eligible for 
---.- 	 - appointment in the Govt. service since he was below 18 years of age. 

That with regard to the statement in paragraphs 4(vil of the OA, the answering respondent beg 

to submit that it is only when detected that he had already crossed 60 years of age on 24.11.2005 as 

per school certificate dated 20.06.1964(Annexure I) he was asked;- to retire on 28.02.2007. He was 

never asked to submit pension papers before his retirement on 281212007. - The assertion made by ___________________ 
the applicant in connection with submission of pension paper is not true. Though the date of 

superannuation as per stated authentic certificate (Certificate issued by the SEBA) is 30.11.2008, 

the official did never produced this certificate to the appointing authority and concealed his actual 

age for getting the appointment before completion of 18 years of age. In fact the applicant had 



I() 
- 	submitted an attested copy of the School Certificate dated 20.06.1964 (Annexure Ito the appointing 

authority by which he was to retire on superannuation on 30.11.2005. By the time the case is 
detected during Dec12006 the applicant had already .crossed 60 years of age (as per School 

Certificate dated 20.06.1964) submitted at the time of appointment). So he was asked to retire 
• 	immediately on 28.2.2007, pending further action as deem fit. 
-- 

That with regard to the statement made in paragraph 4 (vii) of the CA, the answering 

respondents while denying the contentions made therein beg to submit that the representation of 

the applicant dated 27.02.2007 was never received at this office. The applicant had proceeded on 

superannilation, duly handing over charge to Shri Maniram Miii, Officiating Postmaster, Tinsukia 
HPO. 

That with regard to the statement made in paragraph 4(viii) of the CA , the answering 

respondents while denying the contentions made therein beg to submit that the assertion made by 

the applicant that the wrong entry about his date of birth in family declaration (Form-3) made by him 

should be ignored as it is not supported by any authentic certificate, is not correct ,'as one should 

know his own date of birth and should put it correctly in all documents submitted to the authority. 
Even, then , his date of birth as mentioned in the family declaration ( Form-3 ,was not considered in 
this matter. His date of birth was admitted only on the basis of School Certifcate dated 20.06.1964 

(Annexure I) which was submitted at the time of his initial appointment. 	And his further 
submission that his date of birth should be corrected on the basis of entry as was made on the first 

page of service book which was entered as per School Certificate dated 10.08.1965 as well as the 

certificate of Board of Secondary Education cañt be admitted because he was appointed on the 
(ft) 	 ----------------______________ 

20.6; 964 (Annexurel submitted along with the application for 

It was worth mentioning here that while calculating the date of birth reference to the 

attested copy of the School Certificate date 20.6.1964 (Annexure I) .ubmitted at the time of 

recruitment by the applicant,, the Recruiting Authority miscalculated it as 01.081945 instead of 

24.11.1945. This miscalculation took place as the recruiting authority mistook 18 years 3 months 7 

days as 18 years 7 months. This miscalculation was done on the basis of the School Certificate 

	

itself (Annexure l) This date of birth had find place in the gradation list (Annexure Iv). But while 	IL  
retiring the appilóant, the date of birth as per School Certificate date 20.06.1964 (Annexure I) 

submitted at the time of recruitment was taken into account since he was appointedon the basis of 
this certificate. 

That with regard to the statement made in paragraphs 4 (ix) of the CA, the answering 

respondents while denying the contentions made therein beg to submit that according to the 

4 



School Certificate (Annexure I) submitted by the applicant at the time of his initial appointment, his 

age as on 01.03.1964 was 18 years 3 months and 7 days. This meant his date of birth was 

24.11.1945. And according to this, he was appointed to the cadre of P.O. Clerk. Subsequent 

alteration of date of birth can be made only with the sanction of the Department subject to the 

condition that the date of birth so altered would not make him ineligible for entry into the 

Government service on the date of entry. In case the applicant's submission is admitted then he 

becomes ineligible for appointment. Applicant's date of retirement was therefore, determined as 

per the school certificate (Annexure I) submitted at the time of initial appointment. 

That with regard to the statement made in paragraph 4 (x) of the CA, the respondents beg to 

submit that the applicant was free to see his service book at any point of time. It appears that the 

applicant saw his service book on 16.7.1973 and at that time he also saw the date of birth and date 

of entry. He maintained silent over the inaccuracy. It is very surprising that the applicant did not 

calculate his date of birth and his age as on date of entry in to the service. 

That with regard to the statement made in paragraph 4(xi) of the OA, the respondents offer no 
comment. 

That with regard to the statement made in paragraph 5(i) of the OA, the respondents coUnted 

the date of birth on basis of the documents submitted at the time of initial appointments. And as 

per the documents submitted at the time of initial appointment the date of superannuation stands 

on 30.11.2005. The documents submitted subsequently by the applicant appear not tallied with the 

documents submitted at the time of initial appointment and hence doubtful. Subsequent alteration 

of date of birth as demanded by the applicant would make him ineligible for entry into Government 

service on the date of appointment. Hence the date of superannuation on 30.11.2008 as claimed by 
the applicant can not be admitted. 

That with regard to the statement made in paragraph S (ii) of the CA, the respondents deny the 

contentions made therein. The applicant was entered service as per the certificate (Annexure l) t(I). 

submitted at the time of his initial entry. The certificates, which are now being claimed as authentic 

were not submitted at the time of initial entry. If the change of date of birth as per assertion made 

by the applicant is admitted, his very appointment became at stake, as he was not eligible to get 

Govt. service on the date of entry, as he was underage for the Govt. service at that point of time. 

The applicant submitted one set of certificates at the time of getting entry into service and different 

set of certificates at the time of first page entry in the service book and hence the applicant himself 

is responsible for the mistake. For that the respondents cannot be made responsible. 



That with regard to the statement made in paragraph 5(iii) of the OA, the respondents beg to 

submit that the applicant was due to retire on 30.11.2005 as per the date of birth submitted at the 

time of initial entry. He was given retirement on 28.02.2007 as soon as the anomaly on date of birth 

was confirmed. The action for extended period of service from 01.12.2005 to 28.02.2007 is under 
process. 

That with regard to the statement made in paragraph 5(iv) of the OA, the respondents beg to 

submit that the respondents took action following due procedure of law and cannot be termed as 
illegal, arbitrary and whimsical. 

That with regard to the statement made in paragraph 5(v) of the OA, the respondents deny the 

contentions made therein. The applicant did suppress his correct date of birth, which may be 

evident from various records submitted by the applicant. He has shown his four different date of 
birth as shown below: 

i),,, 24.11.1945: Attested copy of school certificate issued by the Head Master 

which produced along with the application form for recruitment to the 
cadre of P0 Clerks. 

24,11.1948 : High School Leaving Certificate issued by the Board of 

Secondary Education , Assam, Guwahati based on this certificate his date of 

birth was corrected in service book. 

07.03.1946 : Application form for recruitment to P0 Clerk. The date on this 

form was corrected as 01.08.1945 on the basis of School certificate 

submitted along with the form. There was a mistake in correction as the 

corrector misread 18 years 3 months 7 days as 18 years 7 months. 

iv) 	01.08.1947 : Details of Family members (Form-3),c  

* 	 Respondents, however, admitted his date of lirth as 24.11.1945 according to 

attested copy of school certificate at the time of his initial appointment. 

That with regard to the statement made in paragraph 5(vi) of the OA, the respondents deny the 

contentions made therein. The respondents followed the rules as discussed in paras stated above. 

6 
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That with regard to the statement made in paragraph 5(vii) of the OA, the respondents while 

denying the contentions made therein beg to submit that the respondents had acted in fair manner 

and administered natural justice in a fair manner as stated on paragraphs above. 

That with regard to the statement made in paragraph 5(vIii) of the OA, the respondents while 

denying the contentions made therein be to submit that the respondent's action never violative of 

Fundamental rights of the applicant. It is for the dishonest action on the part of the applicant that 

he took at the time of appointment by forging the age on the certificate; he entered into service 
before attaining the prescribed age of 18 years. 

That with regard to the statement made in paragraph 6 and 7 of the OA, the respondents offer 
no comment. 

That with regard to the statement made in paragraphs 8(i) and 8(11) of the OA, the respondents 

beg to submit that under the facts stated in the foregoing paragraphs, the respondents pray before 
the Hon'ble Tribunal, the relief sought for by the applicant may be rejected. 

That with regard to the statement made in paragraph 8(iii), 8(iv) and 9 of the OA, the 
respondent beg to offer no comment. 

That in view of the statements made in the Written Statement, the }-lon'ble Tribunal may be 
pleased to dismiss the OA with cost. 

7 



VERIFICATION. 

I Shrf Atul Bora, son of late Sonaram Bora aged about 57 years at present working as 

Superintendent of Post Offices Tinsukia Division, Tinsukia who is one of the respondents and 

taking steps in this case, being duly authorized and competent to sign this verification for all 

respondents; do hereby solemnly affirm and state that the statement made in 

are true to my 

knowledge and belief, those made in paragraph ... . . £.. ..................................... being 

matter of records, are true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material fact. 

And I sign this verification this 	day of ...I4vLi......2007  at... 

NENI 

Uperi*tendeDs at Post ORes 
r1fT 

"GOAkis Divi.joa. Thaukia7MI9 

N 
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•1 	. • 	

' 
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S. 	
; 	

4 	, F 	
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I 	- 	

NIL 
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Dcclaration to b signed by Qandidate 	
r' him 

I 	 l 	
1 	i2Iro 	rlI 

• 0•0 . 

ci K4,  
 hereby declare that the stemenfin 

• 	 •I. 	.• 	 '' 	•.'•,r) tlic npplic(jn arc true 10 
the best of my knowledge and belief and that I possess otiginalc tiflcats which t

.  will, be. produced when demanded. If any information furnished herein is later on. found tobe raise or 
incorrect, my selection, if made, will bc null and void without prejudice to such further acon as'the P& 

T ,Dcpart,nciit may decide to take against me for furnishing false or Incorrect 1n.formtjon 
	 / 

i . I 	I('' 	 0', 	

114•'•' 	 :n... 	i',: 
I am a citizen (f India by birth and/or domicile (Strike out the portion not applicable to you) 

• I 	. 	 . 	 , 	,• 	

•.' 
Note;— if you are not a citizen of India by birth and/or by domicile give details of your nationab(y. 

	.' 

... 	 . 	 • 
Datq 	

I 	7e 	 Signature 

	

2 	 1 	 ,. 	
0• 	

':. .. 	

0 	 - 

Recomilendaliuns of the 1-Icad of the Office in the casc of a dcpartmenLll candida. 

.. 	- 	'.. 	. 
hi.' 	 . 	— 	

•:-- 

•: 	•. 	

; -:-- 	' 	: Place 
 

Date. . 	
. 	 Signature of the Iichd o Office .Withde8igo0'. 

.. List of documents to be Forw-trdcd Nvitil the application .... 
	

r 	ç 	
, IILLA 	 a, 

	

•04 . 	 to 	 .' 	..... 1. Matricuht0 or equivalent cainin:uio,t ceililicate and certificate of other higher educational quaUt'ica_r 
	- lions and evidence showing date of birth ii Christian era if the 'sarne, is not inciudclijn.th lation or equivalent examination ccrtihicaic, 	 .• .................. 

• 	
2. List of marks obtained in Matriculation and higher examinations issued by' thUnivcra(y/floa(d con.'; cerned, 	 . 	. 	. 	. 

 
0 	

-h 	'. 	• 	
. 3. Certificate relating 'o character and conduct from the Head of the School, 

Col4ge  or Intitutjo where (lie candidate last .i idied in the. f011oWing form :— 	 • 	. 	. 	0 	, 	• 
, 	• 	li, .- r.- 	 • 	

• r 

	

Certiljd that 	
a bonafhje$tudefltfUjj'..f 

4.. 	

. 	
- To the best oh tuy:know3cdgc and belief lic/} bears a good moral character;- 

 /p, IDEO • 	 / 	 - 	
. 	.- 0 ,  •, 	

: > .:La:* r 	t 
Place, 	

0 	•(_'rf 	
. Date at,' '. 	/ 0. ' 

	Signature olihe (lead of the Sch,I 
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1265 Shi 	Surendra Nath Kanjkar 	Clerk, Jorhat 	1,11.42 	S.353 	1.1,69 	1.1.6 
12 	 ajani (anta aia 	 Clerk, L, 	I ':nr 1.3,43 	7.3.6.' 	1..1.69 	l.i. 

7 	1267 	 Rma tT 1 	- 	5 ', I3ra'iec 	L6,3 	22.5 63 1.1.69 	1 1 1263 	' 	!ha Ch, Das •'3C 	: 	 igong 	1,6.35. 	3.2.54 	11.69 	1.69 1269 	U 	urna Kanta .kagan 	 4.12.62 1,1.69 70 	<accdra ietn Rava 	i 	39-', \ artol 	.1.2 	-3 	 1.1.69 	1 1 1 - 	e: 	andra jswas ISO' 	351-i, Ir 	 2 i44 	4.6.64  272 	Llran Chn 	c- ra '3?' 	Clerr,nc1d' 	144 	2,l0.4 	 1 _J3 	 Chcnarfl1 Das 'SC 	 C, 1ToToong 	1.9.41 	-..L64 1..1,69 lerk  
1274 	" 	Sashi }anta Deka 	/ 	Clerk, Raha 	1,3.39 	2.11.64 1.1.69 1275 	" 	c:an:<anta Nath 	 SSM, Tet2nbari 	11.4 	1.765 	1.1.69 	1.1. 1276 	" 	.ZJoen.renath Das, B.A.-/ 	Clerk, Tzur 	31.l.6 	12.6.65- 1.1.69 	l.1,dr 1277 	IT 	Sur - ra i3orcIcloj 'STL- 	Clerk, Ncçcong 	1.3445 	 1.1.69 1273 	" 	Tekeswar Saikia 	 Clerk, Tzpu 	1,8.,39 	20.8.65 1.1.69 	L1, 1279 - 	•1akant D' 	 Clerk, Tezpur 	1132 	23.8.65 1.1.69 	1.1. 1230 	H- 	Chenirarn Sa±kia 	- 	Clerk, Tezpur 	642 	2.9.65 1.1.69 1.2.6 W&_A:  1281 	" 	D.inesh Cñandra Das 'T' 	Clerk, Lanka 	1,7.43 	3.9.65 	1.1.69 	1.1 1282 	Surosh Chara Das 	 Clerk, LumdLna 	281,44 	21.3.65 1.1.69 	1. 1283 	" 	Ncma1 Chandrn hyan 	Clerk, Rupahi 	43.24 	17.6.50 1.1.69 1284 	Iiukt Nath Jvacgia 	 Clerk, -alem 	12.37 	2.3.66 	1.1,69 ,1285 	" 	

Sved Chand t-bherned Ui# 	ss, u:t 	 1845 	22656 1.1.69 	1.1 1286 	' 	esr Chdx 	oa . 	Cler, cngagaon 	6 	 69 	1 U 	-raç-'t S 1 ar- 	 S:i, ?r - 	1,5.47 	1.7.66 	1.1.69 
Sb T' 	 S, Saar ' 3cuz h 	1 4 3.46 	6..65 	1.1.69 	1.1. 2S9 	-en 	snor Sa1a 	 C_eik, Tciour 	10.1.43 	25.5 67 1.1,69 	1.1 ' 	\.j290 	" 	 i-lath 	tra 	Lurnding 	1413,45 11.4.63 1.1.69 	1.d- 1291 - " 	.i-rarnthesh Ch Rave 'ST.' 	C1cr3 	 16,12.43 12463 I19 - 	1292 	" natnttaSTJ 	- Clerk 1  K w-g 	5,1126 	5.63 - 6,169 	6 

\O 	 129 	 ia1eadu Bikash Deb Prkayastha,C1ork,La1a 	1,2.45 	1013,.64 20.1.9 1294 	' 	Eshoy Chandra 	s S?M 5ardur 	 42 	762 • .;2,;2 o 69 445' 1295 	C'andj, Pam Kjt 	 Clerk, Gaurat 	1 d 2.3 	2.8 52 2;29 

	

Premathesh mwttacharjee 1 T 1  C1ek, adarpur 	110.38 5,11.6 252 20 	 69i Ph1a Chind.ra Das 	 CXerk, R.K. Nager " 1.10.44 	11.10..64 

	

Elredra Kisho DeNr 3 ' C'erk, Lakhisehe 	L1O,27 	1.26 
Smt. . flJaitta 	 Clerk, 	1char 	1/i4 	2L155 

• 	 •N •l'• ' 	 - 	- 	 ________ 
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(See  Lt1 Rule 54(12) ) 
Name of 

the Goverent 	
QfFamu1 

 
Do s agana t i on . 	• • • • • • • • • . 	. 	. . . Dt 

• Do t e of arPointment 	. . 	L • 	. . • • 

	 . 
Dctajj5 of th 

On 
O members of my 

- 	

... 	 . 	 - 

3L, Name of the Date f Re1atjOflShl 
	

1flitjaj3 Of Remarks 

NO. members at 	Birth 	
with the °ioer the head f 

°rfc e . 

(1) 	(2) 	
(3) 	

(4) 	
(5) 	(6) 

• 	L& 	cLØ 	I 	i-4' 	- - 

  

 

 
 

- 	 - 	

- ? 

'cdv ?a4h 

 
 

Q 

-- 

I 

heresy undertake to keep the above particulars UPtQ_d• 
	.v 

rots on •  TtIfyjg to the Accounts Officer/Read of 
0 fice any add1t0 o Place 

Dt the 	

5nature of the Govt • • • •• 
I. •• 

I 
acknowledge the reoejpt 	

your Details f your 
fUrnished o 	• • • • • • • • . .•• 	. . . . . . . . • • in 	No. 

It has been duly pasted in 
Your service Book. 

	Family 

Place •. ••••. •.• 
Date...... 

xv 

Signature  of Postmaster. 
on  Desiatj 	

sent. 

1t77r7L1r7r 

( 

'p 



k". I O-C. 
-. ..e Art. 74aA. C. A. C., Vol. I.) 

Service Roll 
[For inferior servantc other than members of the constabulary and for those 

superior servants for whom no service b , are maintained] 
I. Name__ L / 

Race, s 

NatIve lpe Cwfth 

J40  VD 
Father's name and r - siden 

Date of birth by Christian era as nearly as can be ascertained  r' Exact height by measurement 

Personal marks, for  Identification 
Signature or mark of Governm 

Signature with date and year and designation of the attesting officer 

should be dated. 
Note.—Tht above entries should 	renewed or re-attested at least every five years and the signa 	 9 

Left hand thumb and finger Impressions. 

I 

- 

' I  

Thumb 	I 	Fore finger Middle finger Ring finger Little finger 
Signature and designs. 
lion of officer before 
whom impression 

Is taken 
Date 

S~l 

'-. 

, t 	 - 

No te.—To avoid trouble about pension, take great care, in the following circumstances, that the Service Roll clearly answers the following question 

	

Circumstoncès. 	
Questions. 

) When susrantive inferior servants, e. g., Duftrjes, Jemadars, etc., 	What Is the nature of vacancy 	is there a full vacancy, or does olnted to act In the superior grade on pay exceeding Rs. 10. 	any other offi
cer count the same time for pension In the same appoInt. Inent 1 (Article 371. C. S. R.) \When service commences as- 

( 	
Ditto 	 Ditto 	 Ditto (a) "acting "  

:b) 	on probation 	 C. Is 
it in a Probationer's appointment specially allotted S. R.) 	 (ArsIcle 37 

"  

'c) " acting in a t'rnporary appointment" 	
76 C . S . R.) sthe temporary appointment eventually made permanent? 

(Art 
on reinstatement after susper.sln. 

	

 

thg all leave other than leave on 	
Is the period ordered to count for leave and pension 

average pay. 	
, Whaj rate of leave allowance was drawn 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

j.4. 
0 

11 ;  

31 
O.A. No.77 	/2007 
	 I 

Md. Syed Chand Mohummad All 

Applicant 

- Versus - 

Union of India and others 

Respondents 

IN THE MATTER OF: - 

Rejoinder on behalf of the applicant against 

the Written Statement filed by Respondent 

No.1 to 3. 

I, Syed Chand Mohummad All, son of Late Monsur Ali, aged 

about 58 years, resident of village and P.O. - Kalaigaon, District - Darrang 

(Assam) do hereby state as follows: - 

That I have been served with a copy of the written - statement and after 

going through the same have understood the contents thereof and hence 

save and except those statements which have been specifically admitted 

herein below, all other statements may be deemed to be denied and also 

those statements which do not born on the records may also be deemed to 

be denied. 

That with regard to the statements made in Paragraphs 1(b), 1(c), 1(d) and 

1(e) of the written - statement, the applicant deny the same and states that 

the same are vague and without any basis. 

Con Ed.......... 



S 

2 	/ 

That with regard to the statements made in Paragraph .3 and 4, of the 

written - statement, the deponent deny the same and states that from the 

hand - written copy of the School Certificate dated 20.06.1964 

(ANNEXURE - I to the Written Statement) it is very much clear that 

someone of the office has over written the age as I 8(eighteen) years 

instead of I 5(fifteen) years. The applicant also states that immediately 

after his appointment all the original certificates including the Certificate 

of the Headmaster dated 10.08.1965 (ANNEXURE - Al to Original 

• Application) and the Board's Certificate (ANNEXURE - A2 to Original 

Application) were produced before the authority as per the direction of 

the authority made in his Appointment Letter dated 04.03.1966. Be it also 

stated here that the Service Book was opened immediately after quasi - 

confirmation of his service in the year 1969 and in the first page of Service 

Book shows that., the ,dateof.birth of, the applicant is 25.11.1948 as has 
c - 	..---..---_------• 	 .--- 

been written in the Letter. ..dated 28.12.2006 (ANNEXURE - C to -. 	- 	 - .--- 	- 	I 

Original Application). The question of concealing the proper date of 

birth and/or certificates does not arise at all as stated in the written - 

statement. The Board's Certificate and the Certificate of the Headmaster 

(ANNEXURE - Al and A2 to the Original Application) were given 

later on and hence he produced the same after the issuance of 

Appointment Letter dated 04.03.1966 as per direction made herein and 

hence then there was no illegality. Be it stated here that on 22.06.1966 that 

is, the date of joining his age was 1 7(seventeen) years 7(seven) months 

and 28(twenty-eight) days, it is seen that there was only 5(fiv!)  months 
- 

less.  but the respondents did not raise any question in this regard during 
1 

these long period. 	. 

Copy of the Appointment Letter dated 04.03.1966 is 
annexed herewith as AANEXURE - E. 

That with regard to the statements made in Paragraphs 5, 6 and 7 of the 
Written Statement, the deponent denies the same and states that the 

applicant soon after his appointment has produced all his original 
certificates including Certificate of the Headmaster 'dated 10.08.1965 and 
the Board's Certificate dated 15.06.1964 in which his date of birth is 

I" 

ConEd.......... 
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IIJ 

3 

25.11.1948. The Board's Certificate is more authenticand.ijiabie, than - 	 -1 

other documents and according to which Service Book was recorded. The 

authority also accepted the certificate and corrected all the documents 

without raising any dispute in this regard and hence they cannot retract the 

same at this stage making the applicant liable in any manner. -_- 	_______•__A.rt,__ --,--.----- 

That with regard to the statements made in Paragraphs 8,10 and lithe 

applicant denies the same and states that he produced his Board's 

Certificate and School's Certificate (ANNEXURE - Al and A2 to the 

Original Application) much earlier and hence his Service Book was 

recorded accordingly. Be it also stated here that on the basis of his actual 

date of birth the gradation list as on 3 1.07.1996 and 01.07.2002 properly 

shows his actual date of birth that is, 25.11.1 94and hence it is denied 

that the fact was deductepn1y after crossing of 60(sixty) years of age. 

The applicant also states that as he was allowed to produce the original 

certificates after his confirmation of his service, he produced the same 

which clearly shows and reflect in the First Page of the Service Book and 

that has been asserted by the respondents vide their Letter dated 

28.12.2006 (ANNEXURE - C to Original Application). 

That in respect to the statement made in Paragraph 9 the applicant denies 

the same and reiterates all the statements made in the relevant paragraphs 

of the Original Application and states that he submitted his representation 

dated 27.02.2007. 

That with regard to the statements made in Paragraphs 14, 15, 16, 17 and 
18 of the Written Statement the applicant denies the same and states that 

though in the Application Form at the time of recruitment he stated his 
date of birth as 0.1 	 Letter he 
roduced the original certificates dated 108.1965 issued by the 

Headmaster and also the Board's Certificate and accordingly the Service 
-  

ook was opened showing the accurate date of birth, but it is the authority 
- ------------ - ----- 

who did not correct all the documents due to their negligent resulting - 	t,.8_.• 	- 
various dates in the earlier gradation list. The Service Book as well as the 

-- - .. - 

gradation list of the year 1996 and 2002 clearly reflects the accurate date 

Conid.......... 
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dr' 
of birth. Though the applicant produced the original certificates (ANNEXURE - Al and 

A2 of Original Application) and the respondents have accepted the same many years 

ago, they did not deny the same and are barred to give retirement whimsically denying 

the authentic certificates. 
Copies of the gradation list dated 31.07.1996 and 01.07.2002 are 

annexed herewith as ANNEXURE F and G respectively). 

8 That with regard to the statements made in 19, 20. 21, and 23 of the written Statement the 

applicant denies the same, states and submits that the respondents acted illegally by not 

holding the date of birth as mentioned in the authentic document that is Board's 

Certifieat&though they accepted much earher the same. The action of the respondents is 
- ---4 

illegal and against the due procedure of the law and hence is not sustainable, in the eye of 

law. 

Under the facts and circumstances, the Original Application is liable to be 

allowed with cost. 

That I hereby verifi the statements made in Paragraph I 

are true to my knowledge and those statements made in Paragraph 

___ 	being matter of record, I believe the same to be true and rests 

are my humble submissions before this Hon'ble Court. 

And J sign this verification on this 	20h 	day of June 2007. 

4_4c 

Deponent 
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GRADATiON LIST OF OF7cI4iS IN PA cADRE IN ILSG-IIfflCRA Vøj2 

Si: Name 	 COmm Date of 	Date of 	Date 'of. 	Date of 	 JDN1 

No 	 unity Buth 	Envy in PA 	omotin in Promotion in 'wo r iiig 	I 
Cadre 	TBOP 	BCR 

1 	2 	 3 	4 	15 	6 	 ta 	 9 

SriSwe11athR3bhL3 	ST 	01-04-1944_ 	8-i- 30-11-1983 01-10-1991 

2. 	SrjNabinChS 	 OC 31-054942 bo1061963 03-11-1983 01-10-1991 SptPabhoiSO 	I 
>- Sri Jaydev Paul 	OC 01-04-1943 03-01-1964 30-11-1983 01-10-1991 	~(C) Tezpiir  

HO • 	I 
CC 	01-04-1943 17-01-1964 	30-11-1983 01-10-1991 	Sipaih3fSO 

Sri
SriPafulla _.-_-- OC- 01-4)3-1943 u-L 30-114983 	-104991 SPaiibariSO '2 SrjlJpendrztCh. Das 	OC 3101_19461120&.1965 30-111983. 01-10-1991 	eHTT 

22 SriPhanih3rK2 	ST . 	 i-i 	0775 30-11-1983 01-10-1991 Sp}A/Ka1aiaonSO 

M&AftabA1i:. 	CC 	01-09-1945 t05-11-1965 	30-1I-1983 	05-11-19911 SP)'1h31l1fl 1  

9r Sri PabindraNathS 	CC 01 -07-1942 28-034966 30-11 - 1983 Ol.07_l992pAJMa1hra1doiHO 
• 	 - 

j? SriBn8lChDeY 	OC 01-01-1946- .. i5-0 	30-11-1983 01-01-1992 jSptlDheb1U1SO 

'-' 	OC 	01-03-1947 	j:6-1966 	30-1'1.-1983: 01-07-1'99 	pA/\4ana1doiHO 

12 	SyedaafldM0u1 	OC 25-11-1948 22-06-1966 30-11-1983 01-01-1992 SP}/Tan&a SO 

Ali 
Sricha di 	Path 	0C 01-034943 	S-l2 	30-11-1983 01-01-1993 SPMISooteaSO 	 ' 

jj SriHa1uraKal1t 	OC 01 - 11 -146 02-09- 1966 30-11-1983 010ll9931PMflz110 i0  

2 	Sn NarwaflC D3S1 	OC 01.O1_1944101967 30-11-1983. 01-07-1993. .0AfDiv1.OffiCe. 4:__  

Sri TamIUCh8°' 	OC 	fl071944fl:t9 	30-1 ' -12L.. O1-07-194 SP}LThakurbar1 SO 

17 SnGoCh D3s 	SC l4404941 2701-1962 	7044984 01-07-1994 	pM/TezpurHO 	- 

13 	ri Jiban Kr Nath 	OC 01 -09- 191S 	109j2_ 01-08-1984 01-01-1995 pAJJan1uurJ1at SO 

19 	S ib iCh Das 	CC - .01-124943 	509-i96S :25-09-1984. 01-0149'5 SpMfFeZPUrBaZar j 
- 	 ------------ 	 .• •  

20 	SriSantosh Kr 	OC 	 01 -014987 oi-oi-i 	SpXVH -izar- rSO__I 

21 	ThunaKtt' 	 15-09- 194% j01 1l_I2 J9-11-198-1 	01 -01 -19 	ISP\{ChanduwarSO 

22.prdtrunvak1 1)3S 	CC 0-O2-1943 0-0-l'°9 07-OS-19a5 
	

WJJ 
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Central AdMillistlstivc Tribunal 

_ .j 

Gwht' L.ch 

NEATFER OF: 

O.A. No.77/2007 

C  A 
1 '  

IN THE CENTRAL ADMINiSTRATIVE TRIBU?AL 
I.T tttt A LI Arr1 	1%W!i1i 
1JU W tiflt I r DE,I '...41 

S'ed Chand Mobammad All 

Applicant 

- 	cr$u 

Union of India & Ors. 
3 J 

* Respondents 

AND- 

iN THE MATfER OF 

Additional Wtt1ii stateient submitted by the 

Iespondents No. 3 

WRIrrEN STATEMENT 

The humble answeiim respondents 

suhmit their additional written 

statement as follows 

andRespondentsNo, 	intheaiovecaseand1havegonethrough 

a copy of the rejoinder served on me and have understood the content9 

thereof. Save and except whatever is specifically admitted in the 

additional written statement, the contentions and statements made in 

the rejoinder may be deemed to have been denie4. I am competent and 

anthoiizcd to file the statement on behalf of all the wpoudents. 

That with regard to the staement made iii pam 2ofthe 

rejoinder the a!aweiing res ondents beg to state that the assertion made 



• f 	 2 
• 	 CeDtra. 	W11.i 	TLsj#J 

in his pra is denied in vie F of the discussions mate in the following 

P9.tS. 	TTt ;&n4c13 	I 
• 	3. 	-- Fhat-with-regard to the statement made in para 3 of the 

iejornder the tnswenmg res ondents beg tostaft that while rciteratng V 

our earlier stand made in the written statement it is again mentioned 
.E4 

that Syed Chand Md. All while applying for the post of P.O. clerk had 

mentioned his date of birth as 07-03-1946 end, in sipportof which he 

lied submitted an attested copy of school certificate dated 20.6.64 issued 

by the Headmaster Changsarl Hlh SchooL Acconling to this attested 

CGpV of schoci certificate his age was 18 years 03 months 07 days as on 

01.03.1964. Since the attestiig authorily had attested the tzue copy of 

the school certificate comparing with original, it Is clear that the 

manipulation in the band written school certificate was done by the 

applicant hiniselfand. hence overwriting of the age as 18 years instead of 

15 (fifteen) years by some one of the office does not arise at eli and, 

therefore, denied. it is further stated that the applicant had submitted 

the hand written school certificate dated 20.6.64 issued' by the 

Headmaster, Cbangsari High School as original and had never prnduced 

his certificate dated 10.8.65 stated to have been issued by the 

Headrnter and the Board's Certificate dated 15.6.64 with reference to 

appointment letter dated 04-03-66. Had be submitted these certificates 

he would not bave got the appointment being under age. The aervice 

book of Shri Chand Mobammad All was written in the year 1973 and not 

nimediate1y after his confirmation as stated by Sycd Chand Md. All. At 

the time of writing of service book by the Postmaster, Mangaldoi HO, Shri 

Chand Mabanirnad All had pmduccd the certificate issued by the Board 

for which his date of birth was noted as 25.11.1948. inihis stage also 

said Syed Chand Md. All concealed the fact that he, at the tim& of 
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recruitment had submitted a school certificate dated 20.6.64 issued by 

the Headmaster, Changsari High School to the appointing authority in 

support of his age from which his date of birth comes to * 24.11.1945. ' . 

So all the statements made in paragraph 3 of the rejoinder 

are denied. Had the applicant submitted the Board's certificate and 

certificate issued by the Headmaster, Changsari High School dated 

10.8.65, he would not have been cnsldered for appointment at all due to 

his mder age. Since date of birth did not come under scrutiny in day to 

day functioning of Syed Chand Maha mad Al, the same could not be 

detected earlier and it was only when his scivice book was received at 

Tinsukia consequent upon his joining as Postmaster, Tinsukia HPCon 

promotion, his service book was reviewed and the anomaly in his date of 

birth was detected. 

4. 	That with regard to the statement made in pam 4 of the 

rejoinder the answering respondents beg to state that the averment 

made in this paia is not true and hence denied. 

Syed Chand Mahirnimad All had produced attested copy of 

school certificate issued by the Headmaster, Changsari High School 

dated 20.6.64 in connection with his appointient from which his date of 

birth comes to 24.11.1945. Shri All had never produced the certificates 

• dated 15.6.64 issued by the Board as well as the Headmaster. Cbangsari 

High School dated 10.865, Had he submitted this certhcates he woiid 

not have been appointed as P.0.Cierk, it is mentioned here that the 

Board certificate was issued on 15.6.64 and he had applied for the post 

of P0 Clerk on 10.7.65. Had he has not the intention to conceal his date 

of birth he could have easily applied with the certificate issued by the 

- 	Board. Thus it is clear that the applicant had intentionally concealed his 



actual date of birth for mkintj him eligible for  getting the app intrnent 

at that time. 

The service book was written by the Postmaster, Mangaidoi 

HPO on the basis of the certificate issued by the Board. He had no 

knowledge about the concealment of the fact by applicant that he had 

submitted a hand written certificate Issued by the Hedmaster, 

Changsari High School dated 20.6.64 as original certificate to the . 
4. 

Appointing Authority at the time of appointment 

5. 	That with regard to the sthtcnent made in pam 5 Of the 

rejoinder the answering respondents beg to state that the contentiOn. 

made in this para, is denied. The service book was written by the 

iotmaster, Mangaldoi HPO and it was wr1ttn on the basis of the 

certificate issued ly the Board. The Postmaster, Mugaldoi HPO had no 

knowledge about the submission of a school ceitiflcate dated 20.6.64 

issued by the Headmaster, Cbsngsari High School from which the date of 

birth of the applicant comes to 24.11.1945. in fact, the applicant had 

concealed it to the Postmaster, Mangaldoi HPO that he at the time of 

appointment had submittd a hand written school certificate dated 

206.64 issued by the Headmaster, Changsarl High School to the  

appointing authority from which his date of birth compen to 24.11.1945. 

The applicants date of birth in the gradation list was i:iscalcuiated and 

mentioned as 01.08.1945 whicth was modiled after 1990 as 25.11.48 on 

the basis of the noting of the applicant In the iratt gradation list, without 

verification with reference to the school certificate dated 20.6.64. The 

• 	 case was detected when the applicant fransfened on pmmotion to 

Tiflsukia as Postmaster and during 	c&n of his service book 

received from Mangaldoi HPO, anomaly in his age was detected. By then 
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he had already crossed 60 years of age according to the school certificate 

dated 20.6.64 issued by the 'Headmaster, Changsaii High School 	' 

That with regard to the statement made in para 6 of the 

rejomder the ausweiing D' spoudents beg, to state that the respondents 

reiterates its eariiev stwid thiboratOl in pam 9 of their earlier written 

statement 

That with regard to the saeneit nide in pam 7 of the 

rejoindtr the 	ing i'espondts beg to state that the appiicatt bad 

mentioned his dste of birth in the apllcation form, at the time of 

recruitment as 73.46 and not as 1.8.1945. The date of birth with 

reference to th attested copr of schoo. certifitte dated 0.6. 1964 issid 

by the Headmaster Changsari High School was mi'c91htted and noted 

in the application for recrthlment dated 10.7.65 as 01.08.1945 and later 

on this date of birth find place in the grad ati n list, which continues upto 

the year 1990 and, thereafter modified as 25.11.48 on the basis of the 

noting of the apptk;ant in the draft gradation list, without verification 

with reference to the School certificate dated 20.6.64 submitted by the 

applicant at the time of recruitment. As mentioned in the ibregoing paxas 

the applicant did never produce the certificate dated 10.8.65 issued by 

the Headmaster and certificate. dated 15.6.64 issued by the Board before 

the appointing authori1r. Had, he submitted these certificates to the 

ppointiug authority, he would have not been, ever considered . for' ,  

appointment as P0 Clerk. Since the applicant did never produce the 

certificates as me1ioned in the Anneure-A1 and A2 of original 

application, the question of acceptance of these certificates did never 

arise. Had he produced these certificates his appointment would have 

been at stake as he was under age according to these certificates. The 

applicant was ordered to retire as he had alriadycrossed6O years of age 



I 
as per the School certificate dated 20.6.64 issued by the Headmaster, 

Ch8ngsarl High School and which shows no whimsical action on the part 

of the defendant 

Thtwithreganitothestatementmadeinpam8ofthe 

rejoinder the answering respondents beg to state that they wait to 
IE 

reiterate their earlier stand. 	 . 

That the rejoinder is devoid of any merit and no rational 

ioundaticn and as such liable to be dismissed. 

That this additioned reply has been made bona tide and for 

the ends of justice and equity. 

It is therefore humbly prayed before 

this Honbie Thbunal that the present 

application filed by the applicant may be 

dismissed. 
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- 	 VERIFICATION 

1, 	 Son of 

aged about 	years woricing as 

Superintendent of Post &&es, Tinaulda Division, Tinsukia bdng duly 

authorized and coutpeteut to sign this verification, do hereby solemnly 

affim and venfv that the statements made in. Pam I h iare 

frw to my kaowiedgc, belicf and information and those made in Para_ 

iam true to my knowledge as per the legal advie and. I have not 

suppressed any material facts. 

And I sign this verification on this 71k day Sep tem 

2007at'?vIw.kL., 

w 

(I 
; 	1 

'qy1 	 f 

8npsPIMcnd*t .1 ,$ 
'C 	

fHwi *., frf 
'iqn DivML 


