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1, Urig nal

Application No.

@CNTESL  ADVINISTRATIVE TRITUNAL
QIRAHATI DBENGH:
G ADBERSHEET
1E/0T

-2, Mise ;bvltlor\ No.

3, Contempt ietition NO.

4, mv:.h' Appl:.catloxﬂ No,

'[},D\j-,lpcan ( )gygi) %M&Mmmd VS Union. "),L india & rs

'i'::; -iﬁvooa‘tb for the f\.oolloani(S)}'l'r‘ K. 2;)’ M. K. d\w
' | M. @er'ark TVl/vn ™D

7o /L/(Z/f(

Advocats for the Respondawt(S) W@%& ,LL LL sA/QNNM

f
T e ¥ . - s A
.Notes, of the u:gl stry % Bate Opdzr of the Tribunal Cm
4 '-"'""""" ———— 4‘—-*
‘ % 26.3.2007 Present: The Hon'ble Mr.K.V.Sachidanandan’
{ i Vice-Chairman.
g _
; § The Applicant contends that his date
j &f birth is 25.11.1948 and in that event he
§
o ; las to retire on March, 2008. But however,

Dy. Registrar

-

%\ﬂ?
¥ C/H e C{“I\/» £z

e vesn mIhas M}
va,céQ

él
T e e pend

in Annexure-C another correspondence
5

made by ‘the Superintendent of Post

Offices, Tinsukia Division states as under:—
(

“IN'  The family declaration (Form-
i 3) as given by the official reveals
¥ that the official has furnished his
"~ date of 'birth as on 01-08-1947. If
. this date is taken into account then
( the official will go on- retirement
i w.e.f 31.07.2007."

]

But against this fact vide impugned
order at Annexure-B Applicant was made
to retire on 28.02.2007. It appears to be
not correct from their

own ‘record

produced by the Applicant.

Contd...
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' 10 days time."

.order shall\be furmshed

the Respondents ‘

req uests for further

Hea1 d Mr A K Roy

learned counsel

for the Apphcant Mr M. UAhmed’ learned

C‘.G.S.C. seeks

instruction Si‘nce the ma

he 15 dxrected to obtam

. (.

T ‘Post on’ 11. 04 2007.
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Mr. A.K.Roy, le
the 'App'lieant'
Mr.M. U‘Ahmeel leame

statement

for time to get
tter is.very urgent

mStruction within

} Cop'j of the

to the counsel for

Vice-Chairman

is present
=d Addl C G.S. C

tlme to f_ﬂe reply

fCons_l_gd;erin.g the ""urvg'e'ncy -of .t,he

frnetter three weeks’ 1
grented to the Respor

clear; that Responde

“reply statement by tha
" Post on 07.06,20

nore tithe only is
wdents. It is made
nts have to file

at time. :

Vice-Chairman

arned counsel for
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0.A. No. 77 of 2007

Y

Notes of the Registry Date Order of the Tribunal -
07.06.2007 Mr.M.U.Ahmed, Iéarned AddlL.C.GS.C.
submitted that reply staat‘e‘mx_c\e'nt. is being filed
26 09( today. Let it be brought on‘ record 1f it is
(;5) 5 hos feew {,,\,.,g) otherwise in order. Copy the same is furnished
o~ Assbelf db nee to the counsel for the Applicant.
frn et 1 /6 3 Post the case on 26.6.2007. In the
_-;l’?i 0F— meantime Applicant is at liberty to file
o ' rejoinder, if any.
Vice-Chairman
LA [bbl,
. Qi}« L« o) | 26.‘6.‘07. *_Counsel for the respondents wanted time to
: - e SR take 1mtmchons for rejoinder. Let it be done. ?mt
Tuk ’W&-LM/Q,’C—A -y the maﬁer 01;11670.1 !;‘"
cflj VST MA& et % \-"
page | b g, Q““\\“”\”Q' Vice-Chairman \
/),o\'\/\z,ek v I
% 17.7.2007 Post the matter on 10.8.2007 for
| | : ' hearing. In the meantime Respondents’
, : T counsel may take instrucﬁoh on the
Wy ot inegmimeles, rejoinder filed by the Applicant.
Vice-Chairman
/bb/
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24.9.07

Call on 26.9.07

’ Vice-Chairman

26.9.2007 A prayer has been made on behalf of
Mr.A.K.Roy, learned counsel for the
Applicant, seeking an adjournment of the
hearing of the case.| Mr.M.U.Ahmed,
lcmﬁed Addl. Standmg Counsel for
Central Government - lzaalso seeks an

Ny adjoumment to file reply|to the rqomder.,

‘ Call the matter on 07. 1}1.2007 for
e hearing. Reply to the mjclinder, if any, may
| - be filed well before that date.

M /)ﬁ |
ushiram) - (M.R.Mohanty)
Member (A) - Vice-Chairman

e i m dex maek lﬁ(d;)‘\ /bbf |
Ciwe R 07,11.2007 At the request made by

%Ef z MrMUAhmed learned J\ddl C.GS.C. the
’ ' ~

T A
L : case is posted on 29.11.2007.
%;{.MM mot Gled ' ‘ - ,/W |
. Member (A)
e fob!

_ 29.11.2007 On the request| of Ms.M.Ghosh,
(RS i‘ o Jﬂﬂ) \ﬂ ( Mj learned counsel for the Applicant, the

matter is adjourned| and listed on

)3\7 e appliea wh_ 04.01.2008.

(N

R

206 ¢ : (Khushiram)
Member (A}
/bb/
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g ke

st 04.01.2008 | .ane- appears for the Applicant nor

e ' g - the Applicant-is present. A memorandum
A JJ/,A/’ has been filed on behalf of the Applicant
\7,{,.. ae.-Wf— 5 fer 7&);} not to press this O.A.

ALY
( e (o /\///A(/Cuv‘J”"( M’//y/?/

) /ACLMJ A= CF Mr  M.U. Ahmed, learned Addl.

}07 - Standing ggun§el for the Union of India is -

rd

in accommodation today.

Call this matter on 08:01.2008.

=

(M.R. Mohanty)
Vice-Chairman

T V= Qod o
— - ¢ 08.01.2008 - None ‘appears for the Applicant nor

AAL wle 16\ W | '  the Applicant is present. Mr M.U. Ahmed,
% Tha \%POM#Q«’\’V\A“ - “learned Addl. Standing Counsel for the
-Union of India is present.

Now 2.

For the reasons recorded separately,

% ' the O.A. is dismissed.
m (M%ﬁnty}

v Member (A) -

) -~ -« Vice-Chairman
W . .nkm v.;,;,




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.77 of 2007

DATE OF DECISION: 08.01,2008

Syed Chand Mohummad A4 . APPLICANT(S)

Mr A.K. Roy, Mr M.H, Choudhury, ADVOCATE(S) FOR THE

Ms M. Ghosh & Ms T. Das APPLICANT(S)

- versus -

Union of India & Ors. | ........RESPOND&?«T(S)

Mr MU, Ahmed, Addi, C,G6.S5.C. ADVOCATE(S) FOR THE
| RESPONDENT(S)

CORAM:

The Hon'ble Mr. M,R. Mohanty, Vice-Chai rman
The Hon'ble Mr Khushiram, Administrative Member

1.  Whether reporters of local newspapers 7 o QV
may be allowed to see the Judgment? )"‘m
4
2.  Whether to be referred to the Reporter or not? _Yes{No

3.  Whether to be forwarded for inciuding in the Digest
Being compiied at Jodhpur Bench and other Benches? Xes?NQ

4.  Whether their Lordships wish to see the fair copy v
of the Judgment ? Yes/No

éirman/h’éiber/-

-------------



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.77 of 2007
Date of Order: This the 8® day of January 2008

The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Khusiram, Administrative Member

Syed Chand Mohummad Ali

S/o Late Monsur Ali,

Village & P.0O.- Kalaigaon,

District - Darrang (Assam). = e Applicant

By Advocates Mr A.K. Roy, Mr M.H. Choudhury,
Ms M. Ghosh and Ms T. Das.

- versus -

1. Union of India, represented by the |
Secretary,
Ministry of Posts & Telegraph,
Government of India, New Delhi.

2. Postmaster General,
Dibrugarh Region, Dibrugarh.

3.  Superintendent of Post Offices,
Tinsukia Division, Tinsukia. @ ... Respondents

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C.

280800400000

ORDER (ORAL)

MANORANJAN MOHANTY (VICE-CHAIRMAN

None appears for the Applicant, nor the Applicant is

present. None also appeared for the Applicant nor the Applicant was

- present on the last date of hearing (04.01 ,20%



e

o

nkm

P

. 2:

2. Mr M.U. Ahmed, learned Addl. Standing Counsel for the

Union of India (appearing for the Respondents) is, however, present.

3. The Respondents have filed an additional written
statement in this case; a copy of which is stated to have been already
served on the Counsel for the Applicant. Onv behalf of the Applicant, a
memorandum has also been filed seeking permission to withdraw the
case, but nobody is present to press the said memorandum with

prayer for withdrawal.

4. In the aforesaid premises this O.A, is dismissed for non-
prosecution/default.
5. Send S55% of this order to the Applicant and to the

Respondents in the addresses given in the O.A. A free copy of this
order be given to Mr M.U. Ahmed, learned Addl. Standing Counsel for
the Union of India.

( KHUSHIRAM )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH : GUWAHATI

(An application under Section 19 of the Administrative

Tribunal Act 19858)

Original Application No. 5%;?:. /2007

Syed Chand Mohummad Ali

..... applicant
- VERSUS -
Union of India & ors.
..... Regpondents.
LIST OF DATES.LSL
DATES PARTICULARS L PARA ANN
25.11.1948 -Date of birth as per 4(1) & 0
certificate of Board of - saries

Board of Secondary
Education and certificate
of Headmaster of School
and the same is recorded
in the first page of
Barvice Book.

22.06.1966 -Date of entry in the service 4(1)
as clerk under Respondents.

28.12.2006 -Letter of Respondent No.3 4(iv) C
directing to submit age
proof certificate.

26.2.2007 -Respondent No.3 verbally 4(vi)
asked applicant to submit
pension papers on which he
refused on ground that his
date of retirement is on
I@.11.2008.

27.2.2007 -Representation of the 4{vi) D
applicant informing that
he will submit pension
papers before six months
of his retirement date.

28.2.2007 -Impugned letter of the 4(iii) B
respondent No.3 whereby
applicant has been given
retirement in the afternoon
of 28.2.2007 without
considering him representation
dated 27.2.2007 and without
any reason whatsoever.

PAGE
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH : GUWAHATI

{An application under Section 19 of the Administrative

Tribunal Act 1985)

Original Application No.:gig... /2007

Syed Chand Mohummad Ali

e Applicant
- VERSUS -
Union of India‘& ors.
...... Respondents.
INDEX

SL. NO PARTICULARS PAGE NOQ. .
1. Application 1 to 1)
2. verification | I
z, Annexure - A series 13 & 4
4. Annexure - B el
8. ’Annexure - C 16
6. | annexure - D V¥

For use in the office: -

Signature : -

Date T -



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

~

:

(an application under Section 19 of the Qdministrative'éé
Tribunal Act 1985) i%

GUWAHATI BENCH : GUWAHATI

Original Application Nong;j%T.. /2007

- BETWEEN -

Syed Chand Mohummad Ali
8/0 Late Monsur Alil
vill & P.O. - Kalaigaon
District - Darrang (Assam)
,,,,, applicant.

- AND -

-

1. ‘Union of India, represented by the

Secretary, Ministry of Posts & Telegraph,

Government of India, New Delhi.

2. Postmaster General,

Dibrugarh Region, Dibrugath.

Z. Superintendent of Post Offices,

Tinsukia Division, Tinsukia.

Respondaents.



1. PARTICULARS OF ORDER(S) AGAINST WHICH THIS APPLICATION IS

DIRECTED

This application is directed against letter dated

28.2.2007 issued by the Superintendent of Post Offices, Tinsu-
kia Division which has stately been issued on the basis of

letter No.AP/RP/3-190/2007 dated 28.2.2007 and thereby asked

the petitioner to retire in the after noon of 28.2.2007.

2. JURISDICTION:

That the applicant declares that the subject matter
of this application is within the jurisdiction of this Hon’ble-

Tribunal.

Z. LIMITATION: -

That the applicant also declares that the present

capplication is within the limitation period as has been pre-

scribed under Section 21 of the Administrative Tribunal Act

1985,

4. FACT OF THE CASE: -
(i) That the applicant was initially ap

pointed as Clerk

w.e.f, 22.6.16

K@%QQDd?Q authority and subse-

g

gquently hromm ed to Dostmastmr 1n which capacity he worked

WEL T Y

till 28.2.2007. Bm it stated here that at the time of his
entry in the service he submitted his age proof certifi-
cate 2.¢g. Certificate dated 10.8.65 issused by the
Headmaster of the School as well as the certificate of the

Board of Secondary Education, Assam. In both the




certificates his age was written 15 years, 3 months, 7
days as on 01.03.1964.
Copies of the Certificates are annexed

herewith as ANNEXURE - A series.

‘1

(ii) That thé applicant states that as per the aforesaid
certificates his date of birth stands 25.11.1948. In the
Service Book, the séme was entered and the same was not a
concealed fact and on that basis he was given appointment

by the-authority.without any hesitation.

(iii) That the applicant states that on the basis of the
said date of birth, he is required to retire at the age of
60 vyears i.e. on 30.11.2008. But the respondent No.3 all
of a sudden issued one letter No.B-2/S.A11 dated 28.2.2@@7

which has allegedly been issued as per drder of the Post-
master General, Dibrugarh Region vide letter No.APR/RP/ 3~
190/2007 dated 28.2.2007 and thereby informed the épp1i~

cant to retire in the afternoon of 28.2,2@®7; The s%id

:letter has been served on the applicant at above 11:30

a.m., of 28.2.2007..1m20

Copy of the letter No.B-2/8.Ali dated

28.2.2007 is annexed herewith as ANNEXURE-RB

(iv) That the applicant states that in the month of
January 2007, he received one letter dated 28.12.2006

issued by the Respdndent No.3 to the Superintendent of
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Post offices, Darrang Divisor, copy of which was also
served to the applicant asking to submiy, age proof

certificate to ascertain the exact date of superannuation.

Copy of the said letter dated 28.12.2008 is

annexed herewith as ANNEXURE- C.

£

{(v) That as per the direction of the letter dated
28.11.2006, the applicant submitted his original certifi-
cates to the sald Respondent No.3 without any doubt, so

that the authority may ascertain the date of suparannua-

tion.

(vi) That the applicant states that on 26.2.2007, the

applicant, through telephone, was asked to submit pension-

papers. But as the applicant enquire about the reason for

the same, no reply was\given ﬁo him. It is pertinent to
mention that as per phe date of birth of the authentic
certificate the date Jf supefannuation is on 30.11.2008.
As  the authority did not reply his enquiry, he submitted
ong representation dated 27.2.2007 to the Respondent No.X,
denying to submit his>pensioh papers so early. In‘the éaid
representation, he clearly stated about the date of his
retirement.

v

Copy of the said representation dated

ANNEXURE~ D.




{(vii) That the applicant states that in spite of his said
representation dated 27.2.2007 (ANNEXURE-B) the Respon-

dents issued the impugned letter dated 28.2.2007 without

showing any reason for the same and without giving any

scope of handing over the charge to any other person.

(viii) That the applicant states that from letter

28.12.2006 (ANNEXURE-C), it also reveals that there was

some wrong entry in family declaration (Form-3) about his
date of birth. But as the same is not supported by any
authentic certificate, the same should be ignored and
corrected on the basis of initial'entry as was made in the
first page of Service Book which was entered as per the
School Certificate as well as the certificate of Board of
Secondary Education. He also states that any other wrong
entry in any other document like gradation list etc. if so
made, the same was made by the respondents themselves and

not by the applicant.

(ix) That the applicant states that it is fact that if
25.11.1948 which is correct date of birth and supported by

authentic certificates, then his age at the time of entry

in the service stands as 17 years 6 months 27 days i.e.

before 5 months 3 days of completion of 18 vears. But the

) , _
same -is not fault of the applicant in as much as he

submitted his documents: to the authorities and it is the
duty of the authority to reject the same due to the less

than minimum age. Hence, burden can not be shirk off and



applicant should not be punished. It is also stated that
even 1f the said & months 3 day is  deducted then also
applicant’s déte of retirement stands in the month of June

2008,

(%) That the applicant states that during his long period

. . SR L PR~ ]
list. Had the same was served to him he could have noticed
e §
his date of birth if the same was wrongly entered in the
same and could have request the authority for correction

of the same.,

(xi) That being aggrieved with the impugned letter dated
28.2.2007 (ANNEXURE~B), the a&applicant apptroach this

Hon’ble Tribunal on the following ‘ground.

5. GROUNDS: -

N

(i) For that the respondents should count the date of
birth on the’basis'of the authentic documents i.e. School
Certificate and certificate issued by the Board of
Secondary Educatidn anq if the same is taken into
consideration, the date of superannuation stands on

30.11.2008 and not/ 28.2.2007.

(ii) For that as the.first,page of the Service Book makes
it clear that the applicant has given his correct date of
birth which is based on the basis of authentic

certificate, and acecordingly he was appointed, the
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respondents should not shirk off their responsibility of

the mistake done by themn

_ - ~. '
(ii1) For that there is no basis for which the appligant

has been given retirement on 28.2.2007 in as much as the

same is not sqpported by any document whatsoever.

{(iv)  For that the action of*the respondents is. illegal,
arbitrary and whimsiéal and hence is liable to be set

aside and quashed.

(v) For that as the applicant has not suppressed his

correct age at the time of entry into service as is clear

from the First page of the Service Book which has been
. [} T e T . o i et T

depicted in the letter dated Zé;lzﬂéggﬁLjand in spite of

.. g T T e e T

the same aé the respondents allowed him to join in the

service, they can not deprive him due benefit for their:
own fault.

(vi) For that the action of the respondents_is againét all

cannons of law and natural justice.

(vii)‘ For that the action of the respondenté ié “against
the fair play of administration of justice and is liable

to be quashed.

(viii)»For that the action of the respondents is vielative

of, Fundamental Rights df the applicant as haé been

~
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guaranteed under Article 14, 16 and 21 of the Constitution

of India.

6. DETAIL OF REMEDIES EXHAUSTED: -

The applicant states tﬁat he has availed all the
remedies as stated in paragraphs 4 of the application but
failéd to get justice and hénce there is no other alternative
remedy  available to him other than to approach this ‘Hen’bla

Tribunal by filing this application.

7. MATTER NOT PREVIQUSLY FILED OR PENDING WITH ANY QOTHER
COURT; -

The applicant further declares that he has not filed
any application or writ petition or suit regardimg this
matter before any court ér any other bhench of this CHon'ble
Tfibunal or any such petition or suit is pending before any of

them.

8. RELIEF SOUGHT FOR: -

Under the fact and circumstances stated above the

applicant prays for the following reliefs: -
v (1) To set aside and quash the order under letter
No.B-2/5.A1l1 dated 28.2.2007 (ANNEXURE-R) alongwith the
order issued by the Postmaster General, Dibrugarh Region

vide letter No.AP/RP/3-190/2007 dated 28.2.2007.

(i1) To direct the respondents to count the date of



- 2lls -

retirement hoiding‘the date of birth as 25.11.1948 which
R T P i ot T .-

is based as per: the certificate issued by the Board of

I T Lt e R~

Secondary Education. »
Com o - e o e memem )

(iii) To pass any other order or orders as your Lordships

may deem fit and proper.
(iv) Cost of application.

9. INTERIM RELIEF PRAYED FOR: -

Under the fact and circumstances stéted above, yéur

Lordships may be pleaéed to pass necessary order staying the
'-impugned order under letter No.B-2/85.Ali dated 28.02.2007 and
direct the respondents to allow fo continue his service till

30.11.2008.

11. PARTICULARS OF T1.P.0.:

(i) I.P.0. No.' - Yt 652262
(ii) Date of issue 1 - 20:.03. 200F.

/ Guawakéﬂ

(ii) Payable at

12, LIST OF ENCLOSURES: -

As stated in Index



:Place. -

VERIFICATION

I, Syed Chand Mahumad Ali, son of Late Monsur Ali,
aged about 58 years, resident of village & P.0. - Kalaigaon,

Dist =~ Darrang (Assam) do hereby verify that the .statements

!

made in paragraphs 1 to 12 of the application are true to my

personal knowledge and the submissions made therein, I believe

/

the same to be true as per legal advice and I have not

suppressed afy material fact of the case.

and I sign this verification on this. the 1Q th day

of March, 2007 at Guwahati.

-

Date - ' a0’3.> LOOF

S{%‘ RNQMKLAM B/}[_jx

SIGNATURE
@WAM
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Sabita Ast Pxess, Gauhali.{

4 _Class a’; 42,{{/
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.19 . Hidagoe at that date accordmg to the Admlssmn Register -*
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ANNE XURE - B

¥

DEPARTMENT OF POSTS-INDIA -
OFFICE OF THE SUPDT.-OF POST OFFICES
~" TINSUKIA DIV, TINSUKIA

" \_Byed Chand Md. Ali T

Postmaster, Tinsukia Ho
No:-B-2/ S. Al i Dated at Tinsulda the 28.02.2007

Sub :-Retimm;nf L

-

- PR

You are hereby informed ‘that Ayou“are to retire in' the afier noon of
28.02.2007 as ordered by the Postmaster cueral, Dibrugerh Region,
. Dibrugarh vide letter No, AP/ RP/ 3-190/ 2007 4 R,

- TINSUKIA DIV. TINSUKIA

Copy to :- ' —~ ‘ o
~ The Postmaster, T%nsukia HO. S - -
. N R ( -

o S| =
| SUPDT. OF POST OFFICES
TINSUKIA DIV. TINSUKIA
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6= ANNEXURE — €=

DEPARTMENT OF POSTS: INDIA.
: OFFICE OF THE SUPERINTENDENT OF POST OFFICES
| ’g&ﬁv ~- .. TINSUKIA DIVISION, TINSUKIA

To, ¢
*The Su
" Durrang
- Tezpur. .

e

. Of Post Offices,

ision, ..

s NoCPenMisc/Comp7 . ‘Dated at Tinsukli the 281206, ¢

P 'S@b:gVerifiﬁation of correctness of entries in the Service %ok :-Case df 'Syed' Chand”
. . “Mahummod Al'i}l?'oktinaste?, Tinsukia HPO... . . . .. ... N o

It is to intimate that Syed Chand Mohummad Ali, the then SPM/Chariali MDG is
now holding the chafge of Postmastet/ Tinsukia HO w.¢..f 15-06-2006,
.. - .On scriitny the Service Book, the following irregularifies are noticed.. You are
. therefore requested kindly to look lnto the matter personally-and cause to send the * .
- "= Personal File of the-official at the earliest so that the correctness of the following entries " -
- in the Service Book can be.verified. | e
I)  Inthe flrst page of the Service Book , thié date of birth of the official s veritten as
-+ 25-11-1948,"The date of entry in the departnient is on 22:06-1966. As such, the official
- entered ifito the Service at the age of 17 yeats 6 moniths 27 days, L.e. before comgletion of,* |
U7 A8yeats, Howitis happened. STINUILEE oo

) | The @dy declaration (Forfh-S) as gi}igi}’ by the official reveals that the official
. ... = has furnished his. date of birth as on 01-08:1947. If this date is taken into accouat then
- the official will g0 on retirement w.le-31~07~2007“.7 - - -
oo, Mt ST L A . - - pa——

) Age proof bisth certificate of the official is riot found available at this end.

Actl- lrox Cop oo Tl dotlonsten , '

f ‘?e bg—{)z{)l ovls. - Supdt, omﬁces,

A Tinsukia Division, Tinsukia-786125

~-,Xopy-to:- Syed Chand Mahumriad Al Postmaster, Tinsukia HPO,{now on leave) Vill-
... PO-Kalaigaon,. Dist-Darrang (B.T.A.D), Pin784525 for information. He is requested. -

.., kindly. to.submit the age’ proof birth certificate to this office to ascertain the exact daté of

¢

"~ superannuation, =
. . . .e';}ta.\} o % ¢ _ /"
: prt W , Sundt. of Post Offices,

bd‘loca‘e' . tmperintendent of Pust

. iaf ‘EJ"B ﬁ“ﬂﬁ%ﬂ |
s | . Frogtexd "1\ -;mmkm-?%ﬁ&

3
%
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—\7F - ANNEXuRE~jj

To

The Superintendent of Post offices
Tinsukia Division, Tinsukia.

Sub: - Regarding non filling-up and siganing the pension
papers at present. '

Sir,

'

I have the honour to state that the Inspector of
Post offices Tinsukia Sub Division has contacted with me to
fill-up and signing the pension papers. But as my retirement
on superannuation is on 30.11.2008. S0, I will not fill-up and
sign the pension papers on or before six months from the date
of my retirement on superannuation on 30.11.2008. Therefore I
have denied to fill-up or signing pension papers now.

Yours faithfully,
Date - 27.2.07

sd/~-
Syed Chand Md. Ali
Post Master,
Tinsukia, H.P.O.

2 o



B T R

A

'~ ‘;;Z'\ “ ‘fa"ﬂ;}'a\.i PN VS ‘J. ‘ .
F Cessial Awmiictauve Tabunei \
iy annn ’ §
1 2 ﬁ.,UN !'.{}\?‘. 3 E;
QatgrEt eL7uwis o
Guwehstl Bench e

IN THE CENTRAL ADMINSTRATIVE TRIBUNAL
GUWAHAT! BENCH, GUWAHATI |

7

IN THE MATTER OF

OANO 77/2007
Syed Chand Mahammad Ali
' ... Applicant
-Versus-
Union of india & Others
... Respondents

-AND-
IN THE MATTER OF

. Written Statement submitted by the Respondent No 1to 2
WRITTEN STATEMENT :-

The humble answering respondents submitted their written
statement as foliows :-

1(a) That | am Superintendent of Post Offices Tinsukia Division, Tinsukia and respondent No 3 in
the above case. | have gone through a copy of the application served on me and have understood
the contents thereof. Save and except whatever is specifically admitted in this written statements,
the contentions and statements made in the application and authorized to file the written statement
on behalf of all the respondents.

{b)  The application is filed unjust and unsustainable both facts and in law.

{ c) That the appiication is bad for non-joinder of necessary parties and misjoinder of unnecessary
parties,

(d) That the application is also hit by the principles of waiver estoppels and acquiescence and
liable to be dismissed. :

C

—
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{(e) That any action taken by the respondents was not stigmatic and some were for the sake of

'public interest and it cannot be said that the decision taken by the Respondents, against the

applicant had suffered from vice of iliegality.

]
2) That with regard to the statement made in paragraph 1 to 3 of the OA, the respondents do not
offer any comment.

3) That with regard to the statement made in paragraph 4(i) of the OA, the answering respondents
beg to submit that it is fact that Syed Chand Mohammed Ali, the applicant was appointed as P.O.
Clerk w.e.f. 22.06.1966 and subsequentiy promoted to Postmaster.. While applying for the Post of

~P.O. Clerk, the applicant in his application for recruitment to the cadre of P.O. clerk dated

10.07.1965 (Annexure |I) had mentioned his date of birth as 07.03.1946 and in support of which the
applicant had submitted an attested copy olfwschool certificate dtd 20.06.1964 issued by
' e

‘Headmaster, Chaﬁgsari High School (Annexure- 1), Accordingly to this School certificate his age is

18 years 03 months 07 days as on 01.03.1964 and thus his. date of birth comes to 24.11.1945.
Though the age on the School certificate dtd 10.08.1965 (Annexure A1 of the OA) stated to be
issued by the Headmaster of the School and the certificate issued by the Board of Secondary
Education, Assam {Annexure A2) of the OA are same but these certificates were not submitted at
the time of recruitment. This may be evident from the date of submission of the application and the
date of the school certificate produced by the applicant vide Annexure A1 of the OA referred to
above. The certificate produced as Annexure-A1 was collected by the applicant later than
submission of the application for recruitment. So the statement made in this part is not true and an
attempt to suppress the fact. .

According to the certificate as stated in the OA and produced as Annexure A1 and A2, his
date of birth comes to 25.11.1948 and he hecomes ineligible for appointment with reference to his
date of appointment since he did not complete 18 years of age: The minimum age for appointment

in Govt. service is 18 years.
—

4 That with regard to the statement made in paragraph 4(ii)) of the OA, the answering
respondents while denying the contentions made therein beg to submit that the appllcant secured
the appointment by producmg attested copy of Schooi Certificate’ (Annexure l),‘ This certificate is

. npt identical with the certificate produced ‘by the applicant now as annexure A1. Had he submitted

the certificate referred to as Annexure A1 he would not have got the appointment due to underage.
The applicant might have submitted the certificates mentioned as Annexure A1 and A2 of the OA, .
subsequently at the time of writing the Service Book by the ‘Postmaster, Mongoldoi H.O. the

2
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applicant had submitted his original certificate issued by the Board of Secondary Education, Assam
and accordingly the date of birth was calculated and entered as 25.11.1948. In this stage aiso the
applicant managed to record his date of birth 3 years less than the School Certificate date
20.06.1964 (Annexure-l) tlzat he had produced to the appointing authority at the tlme of recruitment
as P.O. Clerk. So, during writing of the Service Book, the applicant concealed the fact that he, at
the time of appointment had submitted a Schoot Certificate (Annexure-l) to the appointing authority
in support of his age from which his date of birth is 24.11.1945,

5) - That with regard to the statement made in paragraph 4 (iii) of the OA, the answering .
respondents whlle denying all allegations made therein beg to submit that on the baS|s of the date
of birth as per the attested copy of School Certificate dated 20.06.1964 (Annexure i) the appticant
was due to retire on 30.11.2005. So, when the case is detected he was ordered to be retired on

28.02.2007 as had already crossed the age of 60 years.
/——/f

6) That with regard to the statement made in paragraph 4(iv) of the OA, the respondents beg to ‘
submit that on detection of anomaly in his date of birth the apphcant was asked to submit age proof
certificate.

7) That with regard to the statement made in paragraph 4(v) of the OA, the answering respondents
while reiterating and reaffirming the statement made above beg to submit that on verification of the
certificate issued by the Board of Secondary Education (Annexure @ll) dated 15‘%9"
10.02.2007 it was noticed that the age mentioned in it did not tally with the attested copy of the
Schooi certificate dtd 20.06.1964 issued by the Headmaster, Cg__a_rlgs_a_ri_l-ligh School{Annexure 1)
which was submitted at the time of recruitment by the applicant. There is a difference of 3 years of
age in between these certificates. It appears that the applicant had concealed his actual age for
getting himself appointed below 18 years of age. As per actual age of the applicant as claimed and

submitted subsequently and prbduced as Ann’exure—"%,?'ﬁj_, the applicant was not eligible for
— \.—

appointment in the Govt. service since he was below 18 years of age.

8) That with regard to the statement in paragraphs 4(vi} of the OA, the answering respondent beg
- to submit that it is only when detected that he had already crossed 60 years of age on 24.11.2005 as
per schoo! certificate dated 20.06. 1964(Annexure 1) he was asked to retire on 28.02.2007. He was
never asked to submit pension papers before his retirement on 28/2/2007. . The assertion made by
the apphcant in connectlon with submlssuon mue Though the date of
Superannuation as per stated authentic certificate (Certificate issued by the SEBA) |§w
the official did never produced this certificate to the appointing authority and concealed his actual

age for getting the appointment before completion of 18 years of age. In fact the applicant had
— . Ittt
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submitted an attested copy of the Schooi Certificate dated 20.06.1964 (Annexure I)‘to the appointing
authority by which he was to retire on superannuation on 30.11.2005. By the time the case is
detected during Dec/2006 the applicant had already crossed 60 years of age {as per School
Certificate dated 20.06.1964) submitted at the time of appointment). SO he was asked to retire
|mmednately on 28.2.2007, pending further action as deem fit.

9) That with regard to the statement made in paragraph 4. (vii) of the OA, the answéring
respondents while denying the contentions made therein beg to submit that the representation of

“the applicant dated 27.02.2007 was never received at this office. The applicant had procéeded on

superannuation, duly handing over charge to Shri Maniram Mili, Ofticiating Postmaster, Tinsukia
’ i
HPO.

10) That with regard to the statement made in paragraph 4(viii) of the OA , the answering
respondents while denying the contentions made therein beg to submit that the assertion made by
the applicant that the wrong entry about his date of birth in family declaration (Form-a) made by him
should be ignored as it is not supported by any authentic certificate, is not correct , 'as one should
know his own date of birth and should put it correctly in all documents sugwt_ted to the authority.
Even, then , his date of birth as mentioned in the family declaration ( Form-3 )was not considered in
this matter. His date of birth was admitted only on the basis of School Certificate dated 20.06. 1964
(Annexure 1) which was submitted at the time of his initial appointment.  And his further
submission that his date of birth should be corrected on the basis of entry as was made on the first
page of service book which was entered as per School Certificate dated 10.08.1965 as well as the
certificate of Board of Secondary Education cannot be admitted because he was appointed on the
basis of the School Certificate dated 20.6.1964 (Annexure IS s)ubmltted along with the application for
recruitment and this shall be the only basis for determination of his date of birth.

‘ It was worth mentioning here that while Calculating the date of birth reference to the
attested copy of the School Certificate date 20.6.1964 {Annexure l) éubmltted at -the time of
recruitment by the applicant,, the Recruiting Authority miscalculated it as 01.08.1945 instead of
24.11.1945. This miscalculation took place as the recruiting authority mistook 18 years 3 months 7
days as 18 years "{) months. This mlscalculatlcn was done on the basis of the School Certificate
itself (Annexure I),,1 This date of birth had find piace in the gradation list (Annexure [¥). But while A
retiring the applicant, the date of birth as per School Certificate date 20.06.1964 (Annexure Nei(4
submitted at the time of recruitment was taken into account since he was appointed on the basis of
this certificate.

11)  That with regard to the statement made in paragraphs 4 (ix) of the OA, the answering

respondents while denying the contentions made therein beg to submit that according to the
' 4
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School Cettificate (Annexur: f)?s)ubmitted by the applicént at the time of his initial appointment, his
age as on 01.03.1964 was 18 years 3 months and 7 days. This meant his date of birth was
24.11.1945. And according to this, he was appointed tq the cadre of P.O. Clerk. Subsequent
alteration of date of birth can be made only with the sanction of the Department subject to the
condition that the date of birth so altered would not make him ineligible for entry into the
Government service on the date of entry. in case the applicant’s submission is admitted then he
becomes ineligible for appomtment Appllcant’s date of retirement was therefore, determined as
per the school certificate (Annexure I) submltted at the time of initial appointment.

12) That with regard to the statement made in paragraph 4 (x) of the OA, the respondents beg to
submit that the applicant was free to see his service book at any point of time. It appears_that the
applicant séw his service book on 16.7.1973 and at that time he also saw t_he date of birth and date
of entry. He maintained silent over the inaccuracy. It is very surprising that the applicant did not
calculate his date of birth and his age as on date of entry in to the service.

13) That with regard to the statement made in paragraph 4(xi) of the OA, the respondents offer no
comment.
14) That with regard to the statement made in paragraph 5(i) of the OA, the respondents counted
the date of birth on basis of the documents submitted at the time of initial appointments. And as
per the documents submitted at the time o( initial appointment the date of superannuation stands
on 30.11.2005. The documents submitted subsequently by the applicant appear not tallied with the
“documents submitted at the time of initial appointment and hence doubtful. Subsequent alteration
of date of birth as demanded 'by the applicant would make him ineligible for entry into Government
service on the date of appointment. Hence the date of superannuation on 30.44.2008 as claimed by
the applicant can not be admitted.

15) That with regard to the statement made in paragraph 5 (i) of the OA, the respondents deny the
contentions made therein. The applicant was entered service as per the certificate (Annexure Be M) .
submitted at the time of his initial entry. The certificates, which are now being claimed as authentic

were not submitted at the time of initial entry. if the change of date of birth as per assertion made

by the applicant is admitted, his very appointment became at stake, as he was not eligible to get

Govt. service on the date of entry, as he was underage for the Govt. service at that pomt of time.

The apphcant submitted one set of certificates at the time of getting entry into service and different

set of certlﬁgates at the time of first page entry in the service book and hence the applicant himself

is responsib_fie for the mistake. For that the respdndents cannot be made responsible.

5



16) That with regard to the statement made in paragraph 5(iii} of the OA, the respondents beg to
submit that the applicant was due to retire on 30.11.2005 as per the date of birth 'submitted at the
time of initial entry. He was given retirement on 28.02.2007 as soon as the anomaly on date of birth
was confirmed. The action for extended period of service from 01.12.2005 to 28.02.2007 is under
process.

17) That with regard to the statement made in paragraph 5(iv) of the OA, the respondents beg to
submit that the respondents took action following due procedure of law and cannot be termed as
illegal, arbitrary and whimsical.

18) That with regard to the statement made in paragraph 5(v) of the OA, the respondents deny the
contentions made therein. The applicant did suppress his correct date of birth, which may be
evident from various records submitted by the applicant. He has shown his four different date of
birth as shown below :

). 24.11.1945: Attested copy of school certificate issued by the Head Master
which produced along with the application form for recruitment to the
cadre of PO Clerks. '

i} 24.11.1848 . High School Leaving Certificate issued by the Board of
Secondary Education , Assam, Guwahati based on this certificate his date of
birth was corrected in service book. '

i) 07.03.1946 : Application form for recruitment to PO Clerk. The date on this
form was corrected as 01.08.1945 on the basis of School certificate
submitted along with the form. There was a mistake in correction as the
corrector misread 18 years 3 months 7 days as 18 years 7 months.

iv) 01.08.1947 : Detail.s of Family members (Form-3) ya» cumx— z

! Respondents, however, admitted his date of birth as 24.11.1945 according to -
attested copy of school qertiﬂcate at the time of his initial appointment.

19} That with regard to the ‘statement made in paragraph 5(vi} of the OA, the respondents deny the
- contentions made therein. The respondents followed the rules as discussed in paras stated above,



\

20) That with regard to the statement made in paragraph 5(vii) of the OA, the respondents while
denying the contentions made therein beg to submit that the respondents had acted in falr manner
and administered natural justice in a fair manner as stated on paragraphs above.

21)  That with regard to the statement made in paragraph 5{viii) of the OA, the respondents while
denying the contentions made therein be to submit that the respondent's action never violative of
Fundamental rights of the applicant. It is for the d}shonest action on the part of the applicant that
he took at the time of appointment by forging the age on the certificate; he entered into service
before attaining the prescribed age of 18 years.

22) That with regard to the statement made in paragraph 6 and 7 of the OA, the respondents offer
no comment.

23) © That with regard to the statement made in paragraphs 8(i) ahd 8(ii}) of the OA, the respondents
beg to submit that under the facts stated in the foregoing paragraphs, the respondents pray before
the Hon’ble Tribunal, the relief sought for by the applicant may be rejected.

24) That with regard to the statement made in paragraph 8(iii), 8(iv) and 9 of the OA, the
respondent beg to offer no comment.

23) That in view of the statements made in the Written Statement, the Hon'ble Tribunal may be
pleased to dismiss the OA with cost.
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VERIFICATION.

| Shri ‘Atul Bora, son of late Sonaram Bora aged about 57 years at present working -as
Superintendent of Post Offices , Tinsukia Division, Tinsukia who is one of the respondents and
taking steps in this case, being duly authorized and competent to sign this ?eriﬂcation for all
respondents;, do hereby solemnly éffirm -and state that the statement made in
paragraph...Zr..5.2. k0. 0 2 LM e 3 2 e S e are true to my
knowledge and belief, those made in paragraph....2.c. 8. 208 oo, being
matter of records, are true to my information derived there from and the rest are my humble

submission before this Humble Tribunal. | have not suppressed any material fact.

And | sign this verification this .£{).. day of ... ;}k&w......ZOOT at.. Ouancudisdn:

Wiy sTew

Superiatendent of Post 'Olc-
ftauﬁm wew faaghem

®lmsukis Division. Tinsukis-7R612

.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

O.A.No.__ 77 /2007

Md. Syed Chand Mohummad Ali
...... Applicant

- Versus -
Union of India and others

....... Respondents

IN THE MATTER OF: -
Rejoinder on behalf of the applicant against

the Written Statement filed by Respondent
No.1 to 3.

I, Syed Chand Mohummad Ali, son of Late Monsur Ali, aged
about 58 years, resident of village and P.O. — Kalaigaon, District — Darrang

(Assam) do hereby state as follows: -

1. That I have been served with a copy of the written — statement and after
going through the same have understood the contents thereof and hence
save and except those statements which have been specifically admitted

herein below, all other statements may be deemed to be denied and also

those statements which do not born on the records may also be deemed to

be denied.
2. That with regard to the statements made in Paragraphs 1(b), 1(c), 1(d) and

1(e) of the written — statement, the applicant deny the same and states that

the same are vague and without any basis.

Contd..........

[SA—éOWCAQ:/)Qé/ 6/"1



. That with regard to the statements made in Paragraph.3 and 4, .of the

E

written — statement, the deponent deny the same and states that from the
hand — written copy of the School Certificate dated 20.06.1964
(ANNEXURE — I to the Written Statement) it is very much clear that
someone of the office has over written the age as 18(eighteen) years
instead of 15(fifteen) years. The applicant also states that immediately
after his appointment all the original certificates including the Certificate
of the Headmaster dated 10.08.1965 (ANNEXURE - Al to Original
Application) and the Board’s Certificate (ANNEXURE - A2 to Original
Application) were produced before the authority as per the direction of
the authority made in his Appointment Letter dated 04.03.1966. Be it also
stated here that the Service Book was opened immediately after quasi —
confirmation of his service in the year 1969 and in the first page of Service

Book shows that the date_of_birth of the applicant is 25.11.1948 as has
< - . e T e el sem———- - o L e —a

':th)genv written in the Letter dated. 28.12.2006 _(AﬁNNEXURE - C to

Original Application). The question of concealing the proper date of
birth and/or certificates does not arise at all as stated in the written —
statement. The Board’s Certificate and the Certificate of the Headmaster
(ANNEXURE - Al and A2 to the Original Application) were given
later on and hence he produced the same after the issuance of
Appointment Letter dated 04.03.1966 as per direction made herein and
hence then there was no illegality. Be it stated here that on 22.06.1966 that
is, the date of joining his age was 17(seventeen) years 7(seven) months

and 28(twenty-eight) days, it is seen that there was only 5(five) months
[ L LN = L e e

_— _&_‘ e —— — -
' ‘lg§s;, but the respondents did not raise any question in this regard duri
T - T e o= - SN T e 4 —

these long period,“ _ .
Copy of the Appointment Letter dated 04.03.1966 is
annexed herewith as AANEXURE — E.

That with regard to the statements made in Paragraphs 5, 6 and 7 of the
Written Statement, the deponent denies the same and states that the
applicant soon after his appointment has produced all his original
certificates including Certificate of the Headmaster dated 10.08.1965 and
the Board’s Certificate dated 15.06.1964 in which his date of birth is

- - em e — — — . . W

1

Condd..........



25.11.1948. The Board’s Certificate is more authentic and_reliable than
other documents and according to which Service Book was recorded. The
authority also accepted the certificate and corrected all the documents
without raising any dispute in this regard and hence they cannot retract the

same at this stage making the applicant liable in any manner.
M e S

. That with regard to the statements made in Paragraphs 8,10 and 11 the

applicant denies the same and states that he produced his Board’s
Certificate and School’s Certificate (ANNEXURE — Al and A2 to the
Original Application) much earlier and hence his Service Book was
recorded accordingly. Be it also stated here that on the basis of his actual
date of birth the gradation list as on 31.07.1996 and 01.07.2002 properly
shows his actual date of birth that is, 25.11.1948, and hence it is denied

S

that the fact was deducted only after crossing of 60(sixty) years of age.

The applicant also states that as he was allowed to produce the original
certificates after his confirmation of his service, he produced the same
which clearly shows and reflect in the First Page of the Service Book and
that has been asserted by the respondents vide their Letter dated
28.12.2006 (ANNEXURE - C to Original Application).

. That in respect to the statement made in Paragraph 9 the applicant denies

the same and reiterates all the statements made in the relevant paragraphs
of the Original Application and states that he submitted his representation
dated 27.02.2007.

. That with regard to the statements made in Paragraphs 14, 15, 16, 17 and

18 of the Written Statement the applicant denies the same and states that

though in the Application Form at the time of recruitment he stated his
- w

date of birth as 01.08.1945 but_after getting the Agpointment Letter he
Eroduced the original certificates dated 10.08.1965 issued by the
e O

Headmaster and also the Board’s Certificate and accordingly the Service

— FEBEE— - Py TN vt et I, Setre NN s AU A o SO

@ook was opened showing the accurate date of birth, but it is the authority
i s, R

who did not correct all the documents due to their negligent resulting
R S T T

N 22 X% TNt SO N Ny

various dates in the earlier gradation list. The Service Book as well as the
RPN AR T = I TP Y Y

gradation list of the year 1996 and 2002 clearly reflects the accurate date



of birth. Though the applicant produced the original certificates (ANNEXURE — Al and
A2 of Original Application) and the respondents have accepted the same many years
ago, they did not deny the same and are barred to give retirement whimsically denying
the authentic certificates.
Copies of the gradation list dated 31.07.1996 and 01.07.2002 are
annexed herewith as ANNEXURE F and G respectively).

8 That with regard to the statements made in 19, 20. 21, and 23 of the written Statement the
applicant denies the same, states and submits that the respondents acted illegally by not

holding the date of birth as mentioned in the authentic document that is Board’s
e — e - .

L. ——

: . A
Certificate. though they accepted much earlier the same. The action of the respondents 1s

——

illegal and against the due procedure of the law and hence is not sustainable.in the eye of

law.

Under the facts and circumstances, the Original Application is liable to be

allowed with cost.

That I hereby verify the statements made in Paragraph 15 R, 4, 5, & ond &

are true to my knowledge and those statements made in  Paragraph

2 amd P being matter of record, I believe the same to be true and rests

are my humble submissions before this Hon’ble Court.

And I sign this verification on this 26" day of June 2007.

- g\f\y‘k— GMM?«»«@ M(

Deponent
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CRADATION LIST OF OFFICIALS IN PA CADRE IN HSG-II(BCR) AS &N 03/63/2092
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Sl - | Name Comm § Date of Date of Date of . Date of Office in which
No- unity | Birth Entry in PA | Promotion in | Promotion in | working
Cadre IBOP BCR :
1 2 3 4 5 . 6 7 8 9
. | 8r Surendra Nath Rabha ST 101-04-1944 | 05-08-1968 | 30-11-1983 | 01-10-1991 | spa/Mijikaian SO
{>2. | Sri Nabin Ch Saikia OC |[31-05-1942 | 01-06-1963 | 03-11-1983 -| 01-10-1991 | spp/Pabhot SO
3. | Sri Jaydev Panl : OC | 01-04-1943 | 03-01-1964 | 30-11-1983 {01-10-1991 | APM(A/C) Tezpur
: - HO
X | S5 ChandraKantaSamma | OC - {01-04-1943 | 17-01-1964 30-11-1983 | 01-10-1991 | SPM/Sipaihar SO
"%, |81 Prafulla Ch. Kalits ' OC: } 01-03-1943. 11-06-1964 | 30-11-1983 | 01-10-1991 SPM-Kaliban SO N
-5 | sriUpendraCh. Das _~ I~ -OC . {31-01-1946 | 12-06-1965 30-11:1983 | 01-10-1991 | APM/Tezpur HO i
& | 8d Phamdhar}\akaﬁ “ST__]01-01-1945 1 07-07-1965 30-11-1983 | 01-10-1991 | SPM/Kalaigaon SO 1 :
& | Md Aftab Al _ OC | 01:09:1945 1 05-11-1965 | 30-11-1983 | 05-11-1991 | SPM/Khalthamari
"J: 97 [ Sri Pabindra Nath Sarma__ | - OC - ] 01-07-1942: 25-03-1966 | 30-11-1983 | 01-07-1992 | PA/Manyaldot HO | \
419 | Sri Bunal Ch Dey - “OC |01-01-1946. 1 15-06-1966 | 30-11-1983 | 01-07-1992 | SPAM/DhebsaiuliSO 1| |
11. {8n Bamn}ndharBamﬂh { OC_|e1031947 |15-06-1966 30-11-1983 | 01-07-1992 | PA’Manzaldoi HO { P
v SychhandMoha.mmad - OC {25-11-1948 . | 22-06-1966 30-11-1983 | 01-07-1992 | SPA/Tangla SO - -
3. | sa Chand:ClmmnPat}mk OC | 01-03-1943 - |22-08-1966". 30-11-1983 | 01-01-1993 | SPM/Sootea SO i
14. | Sfi Hahiram Kalita - OC | 01-11-1946 102-09-1966". | 30-11-1983 | 01-01-1993 PA/measizaldoi HO
2| 5ri Narayan Ch. Das-I'__ OC | 01-01-1944 | 25-05-1967 - | 30-11-1983 ] 01-07-1993. OA/Divl. Office i
f6.; | S Tarar Charan Haloi | OC | 31-07-1944 02-11-1965 {30:11-1983 . | 01-07-1954 | SPM/Thakurban SO |
17: | sri Gopal Ch. Das. .. -1 'sC. |14-10-1943 127-01-1962 '47 -04-1984 | 01-07-199% | APM/Tezpur HO' i = - |
1S. | Sr Jiban Kr. Nath ~ TOC | 01.09-1948. 1 01:09-1968. | 01-08-1984 [ '01-01-1995_| PA/Jamugurihat SO L
19. | Sri Jiban Ch. Das T OC_| 01121948 _125:09-1968 |'25-09-1984. |01:01-1995- | SPMTezpur Bazar i
20. | So'Santosh Kr. Sensupta - ocC | u1- oq-lw-l%s_g ' 01-01-1987 - | 01-01-1993 SPM/Hazzrapar SO i
21| 5 Guns Kanta Gozol.__ -OC | 15-09-1943 | 07-11- 1OGZ ] 19-11-1984 101-01-1993 SP\iChanduwar so B
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| Guwohet Boach | ~ Syed Chand Mobammad Al
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- Versus -

LW?,//

Union of India & Ors,
.......Respondents

- AN -

Pt Mou D

IN THE MATTER OF :

Additional Written statement subuitied by the

Respondents No. 3

WRITTEN STATEMENT

The humble answering respondents

submit their additional written

statement as follows :

and Respondents No. __® ___in the above case and I have gone through
a copy of the r¢joinder served on me and heve anderstood the contents
thereof. Save and except whatever is specifically admitted in the
additional written statement, the contentions and statements made in
the rejoinder may be deemed to have been denied. { am competent and
authorized to file the statement on behalf of all the respondents.

2. That with regard to the statement made in pare 2 of the

rejoinder the saswering respondents beg to state that the assertion made
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rejoinder the answering respondents beg to state that while reiterating \)%

our earlier stand made in the written statemem it is agam mentioned
that ¢ Syed Chand Md. Ali while appivmg for the post of P.O. clerk had
menhoncd his date of hlrt’h as 07-03 }‘346 end in suppert of which he
had submitted an attested copy of school certificate dated 20.6.64 issued
by the Headmastzat; Changsan High Schqol According to this attested
copy of school oeruﬁcate his age was 18 years 02 months 07 days as on
© 01.03.1964. Since the attesting authority had attested the true copy of

the school certificate comparing with original, it is clear that the

manipulation in the hand written school certificate was done by the -

applicant himself and hence over writing of the age as 18 years instead of

15 (fiftecn) vears by some one of the office does not arise at all and,

therefore, denied. It is further stated that the applicant had submitted

the hend ‘written school certificate dated 20.6.64 issued’'by the

Headmaster, Changsari High School as original and had never produced

his certificate dated. 10.8.65 stated to have been issued by the

Headmaster and the Board’s Certificate dated 15.6.64 with reference to

appointment letter dated 04-03-66. Had he submitted these certificates
he wouid not have got the appointment being under age. The service
book of Shri Chand Mohammad Ali was written in the year 1973 and not

immediately after his confirmation as stated by Syed Chand Md. Ali. At

the time of writing of service book by the Postmaster, Mangaldoi HO, Shri

Chand Mahammad Ali had produced the certificate issued by the Board
for which his date of birth was noted as 25.11.1948. In this stage also

said Syed Chand Md. Ali concealed the fact that he, at the time’ of

is para is ;q.enied in vchr of the discussions made in the following g

t v i ch ’ K : .
3. ———That- watl;lmgam to the statement made in para 3 of the 5

Kfigs TN

Buperintcudent of Post Offieom

forores fozy wwm, frrPemy
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recruitment had submitted a school certificate dated 20.6.64 issued by

Cha e

the Headmaster, Changsari High School to the appointing authority in "
support of his age from which his date of bixth céme’s to 1 24.11.1945.

So all the statements made in paragraph 3 of the rejoinder
are denied. Had the applicant submitted the Board’s certificate and
certificate issued by the Headmaster, Changsari High School dated
10.8.65, he would not have been considered for appointment at all due to
~ his under age. Since date of birth did not come under scrutiny in day to
day functioning of Syed Chand Mahammad Ali, the same could not be
detected earlier and it was only when his sexwvice book was received at
- Tinsukia consequent upon 'bis joining as Postmaster, Tinsukia HPO on
premotion, his service book was reviewed and the anomaly in his date of

birth was detected.

4. That with regand to the statement made in para 4 of the
rejoinder the answenng respondents beg to state that the averment
made in this para is not true and hence denied.

Syed Chand Mahammad Ali had produced attested copy of
school certificate issued by the Headmaster, Changsari High School
dated 20.6.64 in connection with his appointment from which his date of
birth comes to 24.11.1945. Shri Ali had never produced the certificates
dated 15.6.64 issued by the Boand as well as the Headmaster, Changsari
High School dated 10.8.65, Had he submitted this certificates he would
not have been appointed as P.O.Clerk. It is mentioned here that the
Board certificate was issued on 15.6.64 and he hed applied for the post
of PO Clerk on 10.7.65. Had he has not the intention to conceal his date
of birth he could have easily applied with the certificate issued by the

Board. Thus it is clear that the applicant had intentionally concealed his

T

Buperintendent of Pcst Officer

femmyforey ofow, fr ey



‘appointing authority from which his date of birth comes to 24, 11,1945,

actual date of birth for makieg him eligible for getting the appomtment
at that time.

The service book was written by the Postmaster, Manga]dm

HPO on the basis of the certificate issued by the Board. He had no
knowledge about the concealment of the fact by applicaﬁt that he had
submitted a hand wntten certlﬁcate issued by the Headmastef,g
Changsari High School dated 20.6.64 as onginal certificate to the
Appointing Authority at the time of appointment. '

5. That with regard to the siatﬁment made in para 5 of the
Iéjomder the answenng respondents beg to state that the contention .

made in this para is denied. The service book was Wﬂtten by the

. Postmaster, Mangaldoi HPO and it was wmttc,n on the basis of the
. certificate issued by the Board. The Postmaster, Mangaldoi HPO had no

’ kﬂoWledge about the submission of a school certificate dated 20.6.64°

1ssued by the Headmaster, Changsari High Scheol from which the date of
birth of the applicant comes fo 24.11.1945. In fact, the appicant had
éoncealed it to the Postmaster, Mangaldoi HPO that he at the time of
appointment had submitted a hand written school certificate dated

20.6.64 issued by the Heaﬂniaster, Changsari High School! to the .

The applicant’s date of birth in the gradation list was miscalculated and

“mentioned as 01.08.1945 which was modified after 1990 as 25.11.48 on

the besis of the uotmg of the appncant in the draft gmda tion lst, without

verification with reference to the school certificate dated 2&6.64. The

case was detected when the app]icant transferred on pmmotion to

~ 'I‘msukla as Postmaster ané during verification of his service hook

received from Mangaldoi HPO, anomaly in his age was detected. By then

,maﬂgg

¢ Baperinter-dznt of Poat
fargfe«t sewo

o~



v

| g
ke had already crossed 60 years of age acconding to the school certificate

dated 20.6.64 issued by the Headmaster, Changsari High School. 8

H

f

6. That with regard to the siatement made in para 6 of the g 2,
rejoinder the answering respondents beg to state that the respondents 3 X

) ; ' T .

\ . . L i ¥,

reiterates ite earlier atand ¢laborated i para 9 of their earlier written § £ # &

statement. @ e ;

7. Thet with regard to the statement mw_«: in para 7 of the

rejoinder the answering respoadents beg 1o siate that the applicant had
mentioned his date of birth in the applicatior. form at the time of -
recruitment as 7.3.46 and not as 1.8.1945. The date of birth with
reference to the attested copy of school certificate dated 20.6. 1964 issued
by the Headmaster Changseri High School was miscalculuted and noted
in the application for recruitment dated 10.7.65 as 01.08.1945 and Iater
on this date of birth find place in the gradation list which continues upto |
the year 1990 and thereafter modified as 25.11.48 on the basis of the
noting of the applicant in the draft gradation list, without verification
with reference to the School certificate dated 20.6.64 submitted by the
applicaut at the tirce of recruitment. As mentioned in the foregoing paras
the applicant did never produce the certificate dated 10.8.65 issued by
ive Headmaster and certificate dated 15.6.64 issued by the Board before
the appointing authority. Had he submitted these certificates to the
appointing authority, he would have not been ever considered .fof' .
appointment as PO Clerk. Since the applicant did never produce the
certificates as meationed in the Annexure-Al and A2 of original
application, the question of acceptance of these certificates did never
arise. Had he produced these certificates, his appointment would have
been at stake as he was under age according to these certificates. The

applicant was ordered to retire as he had already crossed 60 years of age



as per the School certificate dated 20.6.64 issued by the Headmaster,

Changsari High School and which shows no whimsical action on the part

=3

of the defendant.

%

8. That with rcgani to the statement made in para 8 of the

a‘m‘mﬁ

Superintessuicat of Post

mjomder the answermg n:spondenm beg to state that thev want to

reiterate their earlier stand.

famgfodr d¢s fawy

9. That the mpmder is devoid of any merit and no ratlonal

foundanon and as such hable to bc d1simssed

10. That thm additionel ‘f‘ply h:as heen m&dc bona fide and for
the ends of justice and eqmty |

| It is therefore humb_lyl prayed before

thls Hon’ble Tribunal that the present

application filed by the applicant may be

dismissed.
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RIFICATION

i, M%&%QWZ& Son  of

ek G.C. M.? aged about s vears working as
Superintendent of Post Offices, Tinsukia Division, Tinsukia being duly

authorized and oompeﬁent 1o sign this verification, do hereby sokmnly

affirm and verify that the statements made in Para | b 1t o are

. true to my knowiedge, belief and information and those mede in Para

are true to my knowledge as per the legal adtiice and I have not

) ‘suppressed any material facts.

:

And 1 sign this verification on this /1 day of 4

" eingnkie Dividen. Tinwubla-78615

-



