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by way of O.A. No.77/2005 for their'

. . ab\sorption in Group ‘D’ post and the O.A’..A
W;s dismissed for defay. The matter was
takten before the Gauhati High Court in
W.E—’.(C) No.5188/2005 which was also
dis‘é’nissed -but with the liberty file

representation. Pursuant thereto Applicants -

to
xfileid representatidﬁs which were also
fejelcted‘ Being aggrieved th.:'ey approached
this Tribunal in 0.A.21/2006. This Tribunal
dlrected the responde'lts to consider the
representauons “to be filed by the
Applicants.
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' , - Pursuant thergto  the  Respondents
constituted a committee and went details in
the fnattef and found lthat out of the
Apphcants in OA21/2006 six had made

their optxons WIH before 81 03: 198{ ‘three

NDIL' Ce- R' @’YDO.UY \SQ/J' "Lo "7 did not turn up and ‘the c%ther two had not
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10.05.2007 Dr::J.L-.Sarkar; earned Railway

Standing Ceunsel '\}Jas re'p'resented and
was submitted that he not keepmg well
and hence adjournment was sought
Post on 21.6,2097 accordingly.
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21.5.2007 Dr.J.L.Sarkar was represented ‘- and
submittéd that he is not keeping well. Post
the case on 12.06.2007. In the meantime

Respondents shaH file reply statement.
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respondents two weeks further time is granted to
file written statement. Liberty is given to the -
applicant to file rejoinder if any. Post the matter -

- 10.8.07. . . v
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| 03.10.2007 None dppeors for the Applicants nor

i '  the Applicants are presen'é in person. On
behalf of MrI.C.Chutia, léamed counsel
for the Applicants, a prayer is made for a
short adjournment to enable him to file
rejoinder. Dr.J.L.Sarkar, Iec?:rned Standing
counsel for the Railways, undertakes to file
his appearance memo in this case for the
Respondents by the next date.

Call this matter on 09.10.2007
expecting rejoinder from the Applicants.
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09.10.07,. _. In this' case reply and rejoinder has
already been filed by the parties.{in
presence of Ms. Dipika Baruah learned

- counsel appcaring for the applicant) ‘I'his
matter to be listed for final hearing on
274 November, 2007. Ms.Dipika Baruah,

learned counsel appearing for the

ALY e - w applicant undertakes to file Index to the

dhe case o \ua.y%\
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Rejoinder, that is - to be done by
12.10.07. '
| Call this matter on 27.11.07.

O(MManomnjanéty

Member(A) Vice-Chairman
Im
27.11.2007 This is a Division Bench matter. Hence

adjourned to 05.12.2007.
(Khushiram)
Member (A)

/bb/
05.12.2007 Judgment pronounced in open

Court. Kept in separate sheets.
Application is disposed of. No costs.

Member(a) (M.R.Mo ty)

ice-Chairman
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-CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.A. No. 75 of 2007
«  DATE OF DECISION: 05.12.2007

Mr.Tapan Chandra Dey & Ors.
.................................................................................... Applicant/s

- .Mr.T.C.Chutia
S reererettes e e re e i TTTYTT el eIt T Tt TITITE IV IO TITELIISYYIYITECY Advocate for the

Applicani/s.,

- Versus - o -
UOIL &Ors ‘ | |
.................................................. '..u....u.u.uu....uuu.uRespondent/S

................................................................ AdV'Ocate for the —
Respondents

CORAM

THE HON'BLE MR.M.R.MOHANTY, VICE-CHAIRMAN
THE HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

1.  Whether reporters of local newspapers may be allowed vy oing—
to see the Judgment?

. v
2. Whether to be referred to the Reporter or not? Yes/)k)/

3. Whether their Lordships wish to see the fair copy
of the Judgment? _ : _YesNo—
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No.75 of 2007

Dato of Order: This the 5% Day of December, 2007.

- THE HON’BLE MR.M.R.MOHANT Y, VICE-CHAIRMAN

THE HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

Tapan Chandra Dey,
Son of Shri Munindra Kr.Dey,

- Village & P.O.Rangapara,

P.S.Rangapara, District-
Sonitpur, Assam

. Md.Abdul Rahim Khan,

Son of Late Md.Ranjan Khan,

Village & P.0.Rangapara,

P.S.Rangapaa, District-
Sonitpur, Assam

Md.San Mahamad Alj,

' Son of Late Nazer Ali,

Village-Agiathuri, P.O.Dapara,

=

P.S. Hajo, District-Kamrup,
Assam '

Shri Biswanath Mandal,

Son of Lakhan Mandal,

Village & P.O.Rangapara, P.S.Rangapara, District:-
Sonitpur, Assam “

Shri Kripa Sankar Tewari,
Son of Late Boli Ram Tewari,
P.0.Towbhanga, Vill-Nabill,
Tezpur, District-Sonitpur
Assam. -

Shri Sajal Dhar,

Son of Shri Matilal Dhar,

Village and P.O.Rangapara,

P.S.Rangapara, District-
Sonitpur, Assam

Md.Tayab Ali

Son of Late Kudrat Ali
Village-Kaniha, P.0.Kaniha,
P.S.Rangia, District-Kamruop,
Assani.

Shri Phatik Choudhury,

Son of Abdul Haque Chowdhury,

Village and P.0O. Rangapara

District- Sonitpur, Assam ..... ... Applicants
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By Advocate Mr.T.C.Chutia, Mr. K. Barpujari ,Mr.D.Baruah,
-Versus-

1. Union of India,
Represented by General Manager
N.F.Railway, Maligaon,
Guwahati-11

2. Chief Personnel Officer,
N,F.Railway, Maligaon,
Guwahati-11
3. Deputy Chief Engineer,
Bridge Lins,
N.F.Railway,
Maligaon, Guwahati-11
4. Inspector,
Bridge Line,N.F.Railway,
Rangapara, North, Assam. Respondents.

By Advocate Dr.J.L.Sarkar, Railway Counsel

ORDER (ORAL)

M.R.MOHANTY,V.C:

Heoard Mr. T.C.Chutia, (assisted by Advocate  Mrs.
Bandana Deka) learned counsel appearing for the Applicants and
Dr.J.L.Sarkar, learned Standing Counsel appearing for the

Respondents/Railways and perused the materials placed on record.

2. Following 12 persons, earlier, have approached this
Tribunal by filing O.A. No.77 of 2005 seeking a direction to the
Railways to absorb them in regular Establishment, for they served the

Railways, as alleged, prior to 31* March, 1987.

Sri Kripa Sankar Tewari
Shri Gautam Sarkar

1. Shri Phatik Choudhury
2. Sri Biswanath Mandal

3. Md.Abdul Rahim Khan
4. Md.Tayab Ali

5. Shri Subhas Sarkar

6. Shri Tapan Chandra Dey
7.

8.



9. Shri Ram Pratap Bharati
10. Sri Kanaiya Goswami
11. Shri Sajal Dhar

12. Md.San Mahamad Ali

The said Original Application No.77 of 2005 was dismissed on \

07.06.2005, on the ground of limitation.-

3. Being aggrieved, the aforesaid‘ 12 Applicants approached
the Hon'ble Gauhati High Court in Writ Petition No. W.P.(C) 5188 of
2005. while affirming the dismissal order dated 07.6.2005 of this
Tribunal( rendered in Original Application No.77 of 2005) the Hon’ble

Gauhati High Court on 22.07.2005, made following observations:-

“However, the dismissal of this petition will
not be a bar on the part of the Respondents
authority to consider the representation, if
any, filed by the Writ Petitioners within a
period of six months.”
4. No action being taken by the Respondents/Railways, this
Tribunal was again approached in Original Application No.21 of 2006
and a direction from this Tribunal was obtained asking the
Respondents/Railways to consider the grievances in terms of the
observations of the Hon'ble Gauhati High Court.
5. It appears from Annexure- 14 dated 18.06.2006, that the
aforesaid 12 Applicants were called upon to substantiate their case by
furnishing details vide the Respondents’ office letter dated 16.6.2006.
It appears that the persons (named Shri Ram Pratap Bharati and Shri
Kannaya Goswami(S1.Nos 9 & 10 respectively of the aforesaid list) did
not respond to the said letter dated 16.6.2006. However, rest 10

persons were called upon under Annexure-14 dated 18.6.2006 to

furnish the following information:-



[Yory

Name:-

Father's name:-

Date of Birth:-

Permanent Address:-

Present Address:-

Educational Qualification:-

Personal Marks of Identification:-

Office, Department & Place in which initial
engaged and date:-

XN BWN

9.  Office, Department & Place in which finally
discharged:-

10. Date of discharge and reason for the samse :-

11. Whether employed at present, and if so,
details:- ‘

12. Two attested copies of casual labour card or
any other proof of his casual labour service:-

13. Attested copy of Photograph and attested LTI:-

14. Character Certificate issued by a Gazetted
Officer:-

15. Certificate of identification issued by Gram
Panchayat/Sarpanch/Mukhiya:-

It is stated that the aforesaid 10 persons furnished the details( shortly
after 18.6.06) and | the fiﬁal order was passed by the
Railways/Respondents under Annexure-4 dated 02.11.06. Relevant
portion of the impugned order under Annexure 4 dated 02.11.06 reads

as under:-

“the issue involved is whether Rly Bd’s letter
dated 04.3.1987 has been complied with in
case of he applicants. From the O.A. and
representations dt.06-4.2006 submitted by the
applicants and from the submission of their
learned counsel t is understood that the
applicants are aware that the cut-off date for
submitting representation for absorption of ex-
casual labour n the Railways were 31-3-19087
as per Rly Bd’'s letter dated 04-3-1987. Now
the question is that whether they had
submitted representations _for absorption
before 31.3.1987. Previously also their appeal
were turned down on the ground that they did
not submit the representations within
31.3.1987. The whole issue has been re-
examined in compliance with Hon'ble

\\
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CAT/GHY's above order. For the sake of fair
play and justice, a committee comprising of 3
responsible officers were constituted to
ascertain whether they had submitted their
representations before  31.3.1987. The
Committee extended them opportunity to
submit documents in support of their claims,
that actually they had submitted their
applications bhefore the cut-off-date i.e.
31.3.1987. The committee also checked the
supplementary casual labour register of
Dy.CE/Br/Line office. From the document
annexed with the O.A. it is seen that in cases
of 6 applicants the date of applications are
before 31.31987 and in cases of rest the date
of application were after 31.3.1987. It is to be
mentioned here that the dates mentioned in
the applications are written by the applicants

themselves. Also they could not produce any

document to prove that the applications were
submitted before 31.3.1987. The Committee

also checked the supplementary casual labour
register and it was found that 3 applicants
names Sri Kannaia Goswami, Sri Ram Pratap
Bharati & Sri Subhas Sarkar are not available
in the supplementary casual labour register. In
other case, the applications were received by
Dy.C.E./Br.Line's office on 21.4.1987. It is
pertinent to mention that 2 of the applicants
did not turn up to present their case on th date
of documents verification. They are Sri
Kannaia Goswami & Sri Ram Pratap Bharati.

In view of the above it is concluded that
neither from the documents submitted bv the

applicants, nor from the documents available
with the Railway it could be proved that they

had submitted their appeal for reqularization
in_the Railways before the cut-off-date i.e,
31.3.1987, which is the norms decided by the
‘Rly Bd. And therefore after due consideration
it is held that the case of the applicants do not
have merit for regularization in the Rlys as per
Rly Bd’'s order dt.04-3-1987. Hence the
representation dt.06.4.2006 is disposed of.
This is in compliance of Hon’ble CAT/Guwahati
order dt.21-3-06,”

6. Being aggrieved by the aforesaid order under Annexure-4
dated 02.11.2006 of the Respondents, the present Applicants, (8 in
Nos) have filed the present Original Application under Section 19 of

the Administrative Tribunals Act, 1985.

\2
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7. By filing a reply, the Respondents/Railways have tried to
support the order passed under Annexure-4 dated 02.11.2006 and
raised the question of limitation.

8. The impugned order under Annexure 4 having been
passed on 02.11.2006 and this Original Application having been filed
on 19.03.20086, it can not be said to be a case barred by limitation. Of
course, the Original claim is grossly time barred. But for the reason of
the observations of the Hon’ble High Court dated 22.07.2005, the
Railways were bound to give consideration to the representations of
the Applicants. In the present case/OA we are to examine as to

whether the Railways have given consideration properly or not.

9. By filing a Rejoinder, the Applicants have tried to say that
impugned order dated 02.11.2006 was not properly drawn.

10. At the final hearing the learned counsel for the Applicant
pressed the case in respect of only four of the present Applicants;
namely; Applicant No.1,( Shri Tapan Chandra Dey), Applicant No.2
{(Md. Abdul Rahim Khan), Applicant No.4 (Biswanath. Mandal) and
Applicant No.5 (Kripa Sankar Tewari); who claimed to have
submitted applications (for being taken back to casual labour
establishment regularisation) before 13.03.1987 through the Bridge
Inspector of Rangapara North of N.F.Railways.

11. It is the case of the learned counsel for the Applicant that
without examining all aspect of the matter (that the Applications of
present Applicant No.1,2,4 & 5 ) were received by the Bridge
Inspector at Rangapara, of North N.F.Railway, well before
31.03.1987) the Committee of three members of the Railways jumped

to the conclusion that the those four Applicants failed to substantiate

\~)



the submission of their claims through application before 31.3.1987.
12 No doubt the initial onus was on the Applicants to
substantiate that they submitted their applications for regularisation
well before 31.3.1987. But for the reasons of the fact that there are
certain endorsements, stated to be of the Bridge Inspector of
Rangapara ( North) of N.F.Railways on their applications, the onus
shifts back to the Railways to substantiate that stand taken by these
Applicants@hat they submitted applications well before 31.3.1987) are
not sustainable. In the present case, f.he Bridge Inspector of
Rangapara North of N.F.Railway has been made a party Respondent
No.4. But, in the reply filed by the Respondents/Railways, there are no
whisper about him, his Rubber Stump /Seal/ his Signature on the
Applications of the "Applicants. While filing reply the Respondents
should have transparently answered about the seal and signature of
the Bridge Inspector on the Applications of the Applicants. The
committee set up by Railways, did not care to examine the Bridge
Inspector/his alleged signature on the applications of the Applicants.
The Committee set by the Railways to examine the case of the
Applicants, in our considered view, failed to reach the truth or
otherwise of the point in issue and, therefore, we are constrainéd to
hold that the decision dated 2.11.2006 was out come of miscarriage
of justice; éspecially when, as per the Applicants, names of some of
the Applicants are available in the Live Casual
Register/Supplementary Live Casual Register, leading to a
rebuttable presumption that the Applicants were rally working in the
Casual Establishment of the Railways prior to 31.3.1987.

13. In the aforesaid premises while quashing the impugned

order under Annexure-4 dated 02.11.2006 (with regard to only four

A



~«MEMBER(A)

LM

Applicants) the matter is remitted back to the Respondents with

direction #® that they should re-examine the entire matter in respect

of the four Applicants (named in para-10 above). and grant them

)

necessary relief, as due and admissible on merit, within a period of , 

three months from the date of receipt of a copy of this order.

14. ~ With the aforesaid observations and» directions this

Original Application stands disposed of. Send copies of this order to -

all the Apphcants and all the Respondents. Eree cop;es of thls order

Wiy

be also supphed to the counsel appearing for the parties.

MM

(KHUSHIRAM) "~
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IN THE CENIRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH.

0.A. NO. S /2007

Tapan.. Ch. Dey and others.
eee Applicants

~Versuse
Union of Ind;a & OIS,
P Respondents.

SYNOPSIS

This application has been filed challenging the
order dated 2.11.2006 is;ued by Railway authority in come
pliance with Hon'ble CAT, Guwahati order dated 29.3.2006
in OA No. 21/06. The applicants submitted representations
before the Railway authority well before cut off date i.e.
31.3.X067 for regularisation of their services as per the
rules of the Railway. In the earlier occasion the Railway
authority did not consider this facte. Therefore, t his
Hon'ble Tribunal vide order dated 29.3.2006 directed the
respondents Railway authority to consider the representae
tions submitted before the authority on 31.3.87. The names
of the petitioners appeared int he supplimentary casuak
labour Register and théy have serial number in the Register.
But the Railway authority though fcund the representation
filed before 31.3.87 and names of the applicants are

fognd in the casual oabour register, yet vide order dated
2.11.2006 hwas rejected the prayer of the applicants. Hence
this application before this Hon'ble Tribunal.

Filed by

p
Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GIMABAET BENCH.

2.

e

4.

5.

O.A. No.7S /2007,

Tapan Ch. Dey and others.

s+ Applicants,

/

=VerSiS=

Union of India & Ors.

»+. Respondents.

LIST OF DATES

Date

29 03006

20.9.01

17.1.03

21.11.06

12.3.87

..........

gartlculars Annexure

PRI R, L

Order in OA No. 21/€6

passed by this Hon'ble
Tribunal. B
Railway notified letter

for absorbtion of the
casual labour who had put
in @indmum 120 days casual
service in Raiiway Deptt. 2
Railway lettér regaéd}ng
absorbtibn of ex-casual

labour whose names appeared

in leave Register and Supp-

lementary leave Registéer. 3 -

Speaking order passed»;n
Gompliance with order dtd.
29.3.06 in OA No. 21/06

in CAT. 4

Representations filed by

PQ.NO. ‘

11

17

- 19

21

5,6,7, 22

th? app;icanto 8,9, 10, 31
Filed by 11,8 12.

‘Adyvocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BRANCH.

B T I T I I W TR I N T e -

ORIGINAL APPLICATION NO, ‘75 /2007

1.

2.

3.

4.

(]

Advodake

1)
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Tapan chandra Dey,

son ¢f shri Munindra Kr. Dey,
village & P.O. Rangapars,
P.S. Rangapara, District-

scnitpur, Assam,

Md. Abdu; Rahim Khan,

son of Late Md. Ranjan Khan,
village & P.O. Rangapara,
P.s. Rangapara, Disﬁrict -

sonitpur, Assam.

Md. s&n Mahamad 2li,

~ sen of pate Nazer Ali,

village- Agiathuri, P.0. Dapara,
P.S. Eajo, Districte- Ramrup,

Assam,

shri piswanath Mandal,
son of Lakhan Mandal,
village & P.O. Rangapara,
P.S. Rangapara, District-
scnitpur, Assam,

COntd. L] '2.
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shri XKripa Sankar Tewari,
son of Late BOli Ram Tcwari,

P.0. TOwbhanga, vill- Nabill,

Pt el il icy

Tezpur, District- Sonifpur,

Assam.

shri sajal Dhar,

son of shri Matilal Dhar,
village and P.O. Rangapara,
P.S. Rangapara, District=-

scnitpur, Assam,

mMd, Tayab ali,

scn of Late Kudrat Ali,
Vil}age-lxaniha, P.O.’Kaniha,
P.S. Rangia, District- Kamrup,

Assam,

shri phatik chowdhury,
son of abdul Hagque chowdhury,
village and P.O. Réngapara,

District- sonitpur, Assam,

| - Applicants.

- Versus =
ynion of Indis,
RepreSented by Gencral Manager,
N.F, Railway, Maligacn,

Guwahati - 11,

contd. .eee3e
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2. chief personnel Officer,

pilCR R
a.A

NeF. Railway, Maligaon,

Guwahati = 11.
3. Deputy chief Enginecr,

Bridge Line, N.F. Railway,

Maligaon, guwahati - 11.

{ 4.4 Inspector,
Bridge Line' NeFo RailWaYI

Rangapara, North, Assam,

« Respondents,

e

DETAILS OF APPEICATIQN 3 ' ’

+

1. PéRTICULA‘RS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

Order Atd.2.11.2006 pmsx issued by
the assistant Bridge Engineer, Officc Of the'Deputy
chief Engincer/ Br./Line, Maligaon, Guwahati- 11
in compliance with Heon*ble CAT, Guwahatit's order
atd, 29.3.%006 in OA NC.21/2006 sri Tapaﬁ chandra
Dey and 11 Ors = Vs= UeDeIe & Ors.,regusing to
regularise the applicants in ééilway Departmcht
though the names cf the applicants gppeared in the

supplementary Casual Labcur Register.

The applicants further beg to state that

ContAeeede



N

Ge

[9
wfs ch>a.d}<:FVFG>0u4%2%ﬁ§é

the applicaticn is made jOintlg&for copmon cause Of

)

action and the relief sought for herein is identical

in nature. The applicants are wntitled for regulari-

sation Of services being casual laboures / ex- casual

labcures as per scheme ©f the Rai}wag Board's letter

dtd. 20.9.2001 and 17,01.2003.

2.

3.

4.

copies Of .order Atd.29.3.06,letter dtd.
20.9.2001, 17.1.2003 and order dtd.2.11.06

arc annexed and marked as annexures- 1, 2,3

-

and 4.

JURISDICTION OF THE TRIBUNAL :

The applicants declare that the subject
matter of which they want redressal is within

the jurisdiction of this Hon'ble Tribunal.

LIMITATION:

The applicants further declare that the

application is within the limitation period.

FACTS OF THE CASE:

(1) The applicant No.1 was employed as
casual labour in the Railway department and .

he rendered his service~frém 8.4.82 cnwards

for more than 150 days. His name # was recor=-
ded in the supplcementary casugl labour regis-

ter and his serial NG, in the register is 136.

Contd. eeDe
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The applicant submitted represcntation on

~7o-GE A Mo

12.3.87 for regularisation Gf his service

[

as per Board's letter dtd.4.3.87.

(ii) applicant No.2 was employed as casual
.labour in the year 1976 and worked upto 13.9.83
. . -—a/——‘
for mcre than 350 days. Eis name was rc gis-
tered in the casual labour register and in
serial No. 113, The applicant submitted re--

presentaticn for re gulearisaticn cf-his ser-

vice on 10.3.87,

(1i4) The applicant No.3 was emplcyed iﬁ the
Railway Department as casual labour in the
year 1982 and he worked for meee than 120 days.
His name was registered in tﬁe casual labcur
register and his scrial NO. is 119, The _3
applicant submittcd epplicaticn on 12,4.87 for

e e .

reqgularisation of his service.

{

(iv) The applicant NO.4 was cmployed as
casual labcur in the Railway dcpartment in
the year 1978 in the Bridge Department ,

Rangapara and he worked till 15.01.84 for

e —————— e

morc than 744 days. His name was registerecd
in the casual lsbour register &nd his serial
NG. is 132. The applicant submitted his

representaticn on 13.3.87 fOr‘rcgularisatiGn

. —_
cf his servicce

COntd. 0060
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{(v) the applicant Nc,.5 was'employea as
casual lgbour in the year 1978 and he worked

QPtO_Eilélgz_fOr 374 dayse The applicantt!s name
aPPegred in the casual labour register and
in gerial NG.147. The applicant submitted
represéntation on'13.3.87.

——
(Vi)‘ 7he applicant Nc.6 was cmployed as
casual labo&r i? the year 1982 and he worked
for more than 120 dayss His name was regié-
tered in the casuzl labour register in serial
NO, 126. He submitted his representaticn on
11.4.87 for regularisation ©f his service.
e
(vii) The applicant No.7 was employed as

casual labour. in the year 1977 and he worked

upto 15.5.82 for mere thanh 340 days. His
e . R
name was recocrded in the casual lagbour regis-

ter in serial number 151, He submitted repre-

sentation on 12,4.87 for rcgularisaticn of his
' |

service,

{viii) The applicant NC.8 was cemplCyed as

casual labour in the year 1978 and he worked
upto 23.5.83 for more than 223 dayse. His
it

name appcared in thce casual labour re gister

in serial NC.111l. He submitted representaticn

contAeeeTe
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cn 11,4.87 for re gularisaticn ¢f his service.
~
211 the apPlicants werce cmployed in the
Bridge Department, N.F. Railway,
Rangapara., The represcntaticnsg submi-
" tted by the applicants are annexed and

marked as 5,6,7,8,9,10, 11 and 12.

The applicants further beg to state
that they have worked for mcrc than 120 days
and their names appeared in the casual labour
register, Honce, they are centitled toc be regu-
larised as per scheme of the Railway Board
dated 20.9.2001 ~nd 17.01.2003, But the
Railway guthority vide order dtd.2.11,2006
arbitrarily and whimsically xsaixke rejcctcd
the prayer of the applicants for regularisa=-
tion ¢f their services. The Railway authcority
has not considered their cascs even after names
are found in the supplementary casusd lzbour
rcgister, Thé only grcound has been stated that
some Of the gpplicantg has not preferred
represcentations before cut-coff-date i.c.
31.03.87. They only lock for technicality, but
did nct lock or give impertanée in the spirit
of the scheme. Mcreover, having admitted that
the names ©f the applicants appearcd in the

kive livee gggﬁster of the Railway Boardy fhe

CC’ntdo PP 23
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Railway authority ought nct to have passed
the impugned order atd.2.11.2006. The said
crder 1is liasble tc be set aside and quaéhed.

T

5, GROUND FOR RELIEF WITH LEGAL PROVISION:

-

Illegal, arbitrary, whimsical and
discriminatory action Gn’éhe‘ﬁapt of the res-
pondents in passing the impugned Grder dtd.
2,11.06 withiut consideripg the case df the
petitioner.on merit 2s well as on huminatarian
grcund whereby the appPlicants have been depri-
_véd of their legitimate claim for regularisa-

tien of services as group *'DY,

6o DETAILS OF REMEDY EXHAUSTED:

Representaticbs submitted by the
applicants are not congidered by the railway
authority. fhis'applicaticn is preférred
; agéiﬁst ﬁhe,order dtd.z.ll.es pagséd by the
office vathé Depﬁty chief Enginéer/Br./Line,

Maligaon, Guwahati-11. _ \

7.  MATTERS NOT PREVIOUSLY FILED OR_PENDING IN

P

i - i ANY OFHER .COURTS:

The matter was filed and dispoOsed of
and nct pending in any other court.

t : ) . ’ Contdcco 9.



8.

9.

10.

11.

-]

RELIEF SOUGHT FOR - ;

o G T ot

(a) In the premiscs as stated above

it is humbly prayed that this Hen'hle Tribunal
would gracicusly be pleased tC pass order/
orders or dircctions to the respondents to
absorb the applicant in Group *'D' post as

per scheme of the Railway BCard by setting
aside the impugned order Atds2.11.2006

( annexure=- 4), .

(b) rReccrds Of. the case may be called for
including the Labcur Register from the Raile-

way authcriticse.

INTERNAL ORDER :

Dircction may be given t¢ the res-
po?dents to produce the supplcementary casual
lahour fegister and tc keep 8 posts of Group

'D' in the Railway depertment vacant till the

dispCsal Gf the casce

APPLICATION NOT SENT BY POST 3

*

PARTICULARS OF THE POSTAL ORDERS:

T COntd...Z‘LO.
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12. LIST OF ENCLOSURES3?

i) Order dtde 29.3+06 and 211.06.

ii) Lettefs dtd. 20.9.2001 and 17.1.03

iii) Representations of the applicante.

VERIFICATION

I, Shri Tayab Ali aged about 45 years, Son

of Late Kuddrat Ali, resident of Village Koniha, P.O.

Kaniha, P.Ss Rangia, Dist. Kamrup, Assam, on my behalf

and on behalf of other applicants as authorised me bi

them, do hereby verify the statements made in paragraphs

2.,%, Ylpath), 5,63, 2,9, 16, [l , £ 2 are true to my knowledge, those
made in psragraphs | G (p”ml‘by being
matter of records are frue to my information derived therefrom

which I believe to be true and the rest are my humble sub-

,
mission before this Hon'ble Tribunal and I have not suppz;essﬁ\w

any material facte (,’

v

And I sipn this verification on this the 49 th
day of March, 2007.

‘I/'c ':'J— :_\( 26\}\13 a
c &Elﬁc:ant- /

]
'

/
[
-



1

3,

ot No 86

CENTRAL ADMINISTRATIVE TRIBUNAL, ANNEXU'RBq

GUWAHATI BENCH.

Original Application No. 21 of 2006.

_Date of Order: This, the 29th Day of March 2006.

THE HON’BLE MR. K.V.SACHIDANANDAM, VICE CHAIRMAN.
Tapan Chandra Dey

$/0 Shri Munindra Kr, Dey

Village & P.0: Rangapara

P.S: Rangapara '

Dist: Sonitpur, Assam.

Md. Abdul Rahim Khan
S/o Late Md. Ranjan Khan

yillage & P.0: Rangapara

P.S: Rangapara
Dist: Sonitpur, Assam.

Shri Kanaiya Goswami

. §/0 Shri Bali Narayan Goswami

village & P.0: Rangapara :
P.S: Rangapara . , L«
Dist: Sonitpur, Assam.

Shri Kripa Sankar Tewari . : .

S/o Late Boli Ram Tewari

P.0:Towbhanga, Vill: Nabill ' T )

Tezpur, Dist: Sonitpur
Assam, )

Shri Ram Pratap Bharati

S/o0 Late Satya Narayan Bharati
Vill. & F.0: Rangapara

P.S: Rangapara

Dist: Sonitpur, Assam, ' i

Shri. Biswanath Mardal
S/0 Lakhan Mandal
Vvill. & P.0: Rangapara
P.S: Rangapara.

Dist: Sonitpur, Assam.

Md. San Mahamad Ald
S/o Late Nazer Aldi
Vill: Agiathuri

P.0: Dadara, P.S:Hajo
Dist: Kamrup, Assam.

Shri Phatik Chowdhury
S0 Abdul Haque Chowdhury
vill., & P.0: Rangapara

1Y At Y e Mg
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p.S: Rangapalra
Dist: Sonitpur. Assam.

ghri Sajal Dhar

S/o Shri Matilal Dhar
vill., & P.0O: Rangapara
p,S: Rangapara .

Dist: Sonitpur, Assam.

Md.Tayab ALd

5/0 Late Kudrat Ald '
Yvill.& P.O: Kaniha

P.S: Rangia ,

Dist: Kamrup, Assam.

Shri Subhas Sarkar

S/o Shri cudhir Sarkar

yill: Narendra palli, Rangapara
p.0. & P.S: Rangapa . a

Dist: Sonitpur, Assam.

chri Gautham Sarkar

5/o0 Late shasi Bhusan Sarkar
vill: Namanigaon

P.0, & P.S: Rangapara

Dist: Sonitpur, Assam, mwApplicants

pdvocates Mr. T,C. Chutia, Ms .M. Choudhuty & Mrs. N, Nath.

Versus -

The Union of India
Represented by General Manager

N F.Railway, Maligaon
Guwahati-1l.

The Chief personnel Officer
N,F.Railway, Maligaon
Guwahati-11. g;

Deputy Chief Engineer 1S;¢¢
Bridge Line, N.F.Railway '
Maligaoh, Guwahati-11.

Inspector
Bridge Line, N.F.Railway

Rangapara North, Assam. T e Respondents
By Mrs. B. Devi counsel for the Railways.
/-—/'
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ﬂ .
12 in number, have worked 1n,the

Ihe appllcants“

iBrldge Llne N F.Railway, Rangapdra for more than 120 deys

_casual labourers. They started worklng 1n the Rallway

epartmeht in the year 1975 and some of them had worked ¥

IT 1984 and their names have been recorded in the service

~ecord as casuaL labour. Some of the applicants received

rmanent salary alongw1th bonUs. But the .respondents have

_AA

egularly dropped them from service. Theiepplicants;ﬁave

pbmltted sevelal representations and. for non consideréiion
:f;thefsame ‘has forced them to approach &his Trlbunal by

Y of 0 A No 77/2005 praying for a dlrectlon upon- the

(spondents for, absorptlon in Group 'D’ bosts The 'said

;A, was dlsml ed vide order dated 7.6, 2005 on the ground
wof delay However, the matter was taken before the Hon'ble
1&H1gh Court in W.P.{C) No. 518b/2005 and - the Hpn ble ‘High

iCourt yide onder dated .22.7.2005 passed the order, relevant

porﬁion of which is reproduced below:- :
o _ :, :

" In view of the specific provision}under

the Act we find that the® learned Fribunal

in passing the 1mpugned order has committed

no illegality and hence, the petitioners are

not. entitled to get any rellef Accordingly,

the petition shall stand dlsmlssed However

d;he dismissal of this petltlon will not be d
bar on the part of the Respondent authorlty

i to consider the’ represemtatlon, i any,

e

RS PN

ey
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it
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filed by the. writ géti;ioners :Qithin A

period of six months.”

i .
. I

) fln furtherance of that order the §5plicaut5' hQVe filegﬁ’

)

o : . I N
represeiitations which were rejected by the respohden

©.the Annexure-1 order dated 28.9.2005, relevant ﬁbn%gpﬁ.oﬂ:
"which 1§ quoted below: - , oo : L

" 'Accordingly, thé ?Competent 'Aughoritg
has consider the rééresentatiow' of  the
applicants in;%ompliancé of tlve ébgve#erder..
{t is observed thaf as per Railway Board's
letter NO.. E/NG/II-78/CL/2 dt. 4.3.87,
circulated vide GM(P)/HLG letter fo.E/57/0-
Pt.XI(C) dt.lé,3.87q ail the Casual Labour
were asked to appiy by 3123.87 for
consideration of their§§ases to Deﬁuty Chief
Engineer, N.F.Railway !; (Bridge), ~Maligaon,
But  the = appli-ants i failed to prefer
- representation within fhe stipulatéd period
i.e. 31.3.97. Hence thg&r names could hot’be.
registered in the Livé: Casual Register.. It

is not pousible to accommodate them at this

distant date.” i
".

. { ..

1] L I

”:.Then grievance» of .the applicants is that their;claim has

:beén réje;ted-on.the ground that they have not:-preferred

i p -

SRR ST ES Al v e ot cenbcsti v 8 b e e b +44E . -
- i s s A sV

2

7'ffheir claim before the respdhdents bé?ore the cut off date
© i.e. 31.3.87. Being aggrieved the applicants have filed

this 0; . seeking for the following reliefs:;.

“g . (a) In the premises as stated above it is
humbly . prayed u;that thiél Hon'ble
Tribunal wo:ld graciously be'@légsed to

pass order/orders . as directions to the

[
¢
f
.2 R
L3 v
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T
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i . .
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1
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respondents g absorb the applicants in
Group 'p’ 'post' as per scheme c0f  the
Railway 'Board‘ and  as.  per ‘Rallway
Board's letter -dtd 4.3.87 €-‘se’cting
aside the 1mpugned order dtd, 28 9, 035
(annéxuro 1} passed by Respondent No. 3

\

in the Live Casual Reglster and  to
absorh the . applicants? in the Grdﬁp ‘D’

™

\.

ey

o (¢)  Pass such any order:. .0r orders 1és« to
' give complete rellef to the applicaﬁis
which the Hop: ble Trlbunal nay deém fit

and proper.” - "
i To Chutis, learned counsel appeared for the
pplgeadfs» and. Mrs, g, Devi, learned couhsel reptesenied

t'éﬁﬁéi1Ways.-When the ~atter Came (p fot conslderatlon

_Chd%ia, Learned counsel for the appliuants submifted

that 'the appllcants have already annexed  sope docuﬁents
”1h the 0.4, to show that they have pnefefxed their claim

well beTo:e the. cut off date i,L. 31.3, 1987 but that fact
;

not been conside rrad by  the ‘respohdents witbbut
o i

.appllcatlon of mind. Counsel for' the applicants submlts

,thatmappllcants Will be satlsfled if a dlrectlon is 1ssued

ovthe espondents to con51der the case of. %he appllcapts

Bh: the ba51s of the relevant documents and pass appropriete

/ N
‘Loun5u1'_for the respondents submits that such
- = . ) . . : ‘; .
colirse will Meet the cads of Justice ang! 1 therefore she
has "o objection in adorting such exercise. [ This Tribunil

|

N,

-
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(b)  Directions may be_giVen_to.respondents
to régister the hames of the appllcants

Toen s .
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als\ . 'f'@,e'u,j that such ex? Feise will suftice the epds of !
tE I ust ice. Thercfore, this Tribunal directs respondent No 3 i
. I '
o:jw-any other competent authority, as directed by him, to '
. cohsider rep Fesentation; for which the. applicants? are at i
: Ly : ' !
1 e B
: 1iberty 'to file comprehensive fe€pr esentailon along\uth akl o ,
E documents within a period of - two weeks from ‘codayé ( The o [
concemed' respondent shall con;lder and: ,dlspose of the same ‘
fi
. . . . . i
. within a - time frame of th ree months  from the date of t
"@?,éipt of such representation. [t is also made cl;e‘,a  that X
_ ~—— i @ I
\Rhe respondents shall afford sersonal  hea ring ¥ to the P
@ B N i
d; )“Luants, if thay so seek for ' g4 0 i
: |
“he 0.A. is uisposed of .as above. ~ In  the 5
. . 4 N
Cedpeunstances, there is 1. -order.as o costs. o
- ' " gy viCE CHAIRMAN 1
¥ X % !
o | |
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m/um. cn(oom /mc rcmmw.

21} PﬂODs.

All DRMs. sr.n?Os.

. DY« CHME/ NRD S, mam. 2 X1 men. Hao/wnca. mam.
Al AENs, ST, DEN/MLG, nmw/%naaw v e T

ARl Areg namager.

all 8r. mna(D) OBBVRHY v

all Non-nivisimnaliacd Unita, Al)l s»Om ..,..
The as/mrmw. urnmy, Axsvmm & m-ncncsa/nm.

g

, . t} '
fub; - Abaarption An the Ruilwaya of ?x-caauul Labvur
e Barne on the Livn/supplemantary Livo cnanal

,Labcur Roqlstetq ‘» i

A copy of Rbilwa

$9/01/%9 dated 2049,

ssary action., noarar

!i

y EOQrd'n Logtot Ko, t(np)ll/
2001 ( RBE No, 1807200 1) 0m the
abova subjext {n forward@d

0: lnfnrmat109 *hd- nedgw -

a enrlier letters. 25,7, o7, 11.1.99

and 28.2.2001 as refnrred te in their present’ lpttcr,

"wero circulutod s under aw,; R

-ne-rd's letter No, & btdo

1.3 mexu/sz/cmz.du 25.7 91 awr axom/zzv

.E(NG)I~95/PR*1/1 dP 10:1.

'

]
’

‘? This foico " | 'é\fré;ﬂ

/144/@&.1&(0)
“dtd. 28, 1, 91, ..

20 RECT 9%3/?27/144 pt, m(c)
& drd, 1844, 94,

f

.E(N6)10~99/CL/19 at, 28 ? 015 RECT 91@ E/S?‘GP. dtd.

l ‘."

Copy ©f the Railway BOarﬁza 1oﬁtat RO, ® (NG)
11/99/cn/19 dated 20,9,01 ,

.Q

- a7
‘—h_ﬂ .

h., H

. A
I

~ Absmrprien in the Railwayn ofﬁxx»cdhqal lab@ur
- horne on the Ltve/supplamentary Live Casusl-
' Labour Registers,

1‘.
),
IR

-In terma of Para 6 af this Miniutty 8 latfer Of

leven number dared 2g,

&

¥

12 02 reiaxntion @g uppnr age limit

C”tﬂ.o-zo

Lemhed o he frue Eapy
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for sbsorption of ex-hssual Iab»ur berhne in Live

_‘fcasnnl L.ebour/ suppldmen*ary}LtVG caau}l Lwbour - g

" Registers has been added upt6340 years in the came of
- general eunaiﬂntea. 43 years. *in the caa@ of OpC eandidaten

and 45 yescs in cese: of sc/*& candianhea provided

;' th¢t they have put 1n minimum 3 yoars. horvicc Ln conti-
.-nuoaa spelle as per 1nstructxon ceneuiﬂnd ‘in this

.miniaeer'a lettar No, F(NG)/Qlﬁc/zx dt&.:?.a.ﬁl rcad

'wlth the ir lettoer na.n(nayl dtd.l1.1.99 o« "
| 4 & |
2. The quastion of remdvsloff mini{mum three years

set\1¢¢ c-ndttzans { coneinnoha or broknn) for the _
,putpOaa of grant of age reltxnti@n to @x-caauol 1abours
as mentioned hove bam becn taken up ah in hho PHM NP IR
vide agenda item no.41/25537~iinv has ulao tnk«n up

,the quastion of announcinq the dpper ugu limit. The mathar
"y, has been earefully conaide:ud by this ﬁtn:atry. It hee
w7 been decided that in partial'madiﬂleatlon of the ing~
| || truction quoted zhove ‘the cx—caaual ldhaur vho had

_put 4n minimum 120 days caanel servico, whether Qont1~_

-nanus Or in broken spolla and’ vere 1nit1u11y engsgad mm
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NORTHEAST FR@MIER RAILWIAY

A / ‘ _

S b . Offke cfthe

‘ oA - . : Dy. Chief Engineer/Br/Line
) VU o Mallgaon, Guwal‘catl'-e.ll_

 No. EW/261/1 LIV

Date: 2 -11-2006 :

1 Tapan Chandra Dey, -

. S/o'Shri Munindra Kr, Dey, S

. Village'& P.O: Rangapara :
i, o1+ PuSicRangapara, .« PasH

Dist: Sonitpur, Assam.

2" Md. Abdul Rahim Khan, =
' S/o Late Md. Ranjan Khan,
-Village:& P,O: Rangapara
" P.S: Rangapara,
Dist: Sonitpur, Assam.

S 3 Shri Kanalya Goswamil,
: S/o Shri Bali Narayan Gosviami,
Village & P,O: Rangapara
. P.S: Rangapara,
AR S Dist: Sonitpur, Assam, =

4, Shri Kripa Sankar Tewari,
| $/0 Late Boli Ram Tewari, ‘ -
P.0: Towbhanga, Vill: Nabil : ‘ ' ‘ S
Tezpur, Dist; Sonitpur, ' '
Assam,

[

5. Shrl Ram Pratap Bharati, N
S/0 Late Satya Narayan Bharati, ) .
Village & P.O: Rangapara ' . ‘
‘P.S: Rangapara, *

B wanath Mandal, " -
S/0'Lakhan Mandal, ™ ¥ "+

“Village & P.0: Rangapara

P.S: Rangapara,

Dist: Sonitpur, Assam.

7. " Md. San Mahamad All,
S/o Late Nazer All,
Vill: Aglathuri,
P.O: Dadara, P.S: Haja,
Dist: Kamrup, Assan

RENREIANN XL PR rviorl b}
TRURER S A

o |  Contd.B2

Certified to botros Cony

P
ME@E@




8 Shr PhattkChGWdhury, a

i $la. Abhul Haugue Chowdhury, ; B

Vluage & PiO:'Rangapara - : 4 / ' K

g PS: ‘Rangapara, - , - i

1 Dist Somtpur, Assain, - R

: ohrl Sd]al Dhar, o w
'S/o Shri Ma'ulat Dhar, )

Dnst Somtp'njr, Assam.

< SR N

“Mdi Tayab Al
:5/0 Late Kudrat Al
_mage & P O Kan&ha e

B

S = . .

5/0 Shrl Sudhir Sarkar, - -y .
‘ll!age. Narendra Palfl Rungapdra, .
PLOIBERS

DIS'L Sonttpur,' Assém ;

’2 Shn Gautham Sarkar, : -‘.
§ - Slolate Shasl Bhusan Sarkat, , s
4 . Vilage: Namarlgaoni
ooy =PO&P S: Rangapara, ) : 2 :
U “Disty Sonxtpur, Assam. it e AP plicRRTS.
% wa'- Speaking ordef in compliance with Hon'bie CM/GmNah&ﬁ’ ' -
4 ~order dt, 29-3-2006 in -OA No. 21/2086 Sri Tapan Chandad
oD »&gwrs —Vs~_UOI & Ors, : .

S

. Representation dt. 06—4-2006 submm;ed by sﬂ Tapsn Chmdra
: Dy & 1Y Or; (Apphoanm of OA No mzooq in CA’i /Gr%‘{)

Z ""‘fﬁé \“jv ff« R wf S AL e
Thescompetent. authonty in compllanoe with the asbow. order has paswd the

r spe'akan order. as under‘ . . ;

P ] ' ”Hou’ble Q‘&T/Guwahan vide their above order have directed the Respondem No.3 or
1 any other Compelent ‘Authority to consider the representation for which the applicants are at
G g Izbcrty to file q. wmpreimnsrve, representation alongwith the documants.

The Applzcants have submttted their ]omt representation ¢ did 06»4-2006

- Accordingly the case has been examined in details and after due consideration the foiiowmg order
__ hqs been passed - ES
e ' g
I . .
[ b - Contd..F/3
,; :
.ﬁ N § -e
£3.
;
‘t‘i %

Understgned is duty bound to }zomur and ""con'tply ‘with the order of  judiciary. e

P s
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% Now' they hive clatn

- |a-absorplion of ex-camual Jabour in_the Railways we

o ooreceived by Dy.CE/Br/Line’s officc on 214-1987 It 45 pertisent to mention that 2 of the

Ssubititted their appeal for regularization in the Railways vefore tiyp cut-off-date i 31-3-1987,
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ff::jv_ﬁ?” Tigﬁnpplimﬁi& m their représentation have ’éimcd that Hg,y had worked agi caswzl'flabpzqi..;z .
nthe N.F. Railways in, the deptt: of Bridge Line siri "1975-1984 4 different occagions and have -,

& worked mpre than 120 days. Also they have clapmed that they 7"41?3 submitled repTesentation for”

regularization of their services before 31-3-1987 s per scheme oﬂiﬁailway Authorily. According
- lo them some of their representations submilted before 31-3-1987 zbere misplaced dnd again they
. fad submitted in the month of April” 1987 as per advise by the Bridge Line Inspecior/Rangapar. .

wied for absorption in' the Gr-'D” category as per; Rly Bd's letter dt. 04-3-19877
| L . . - g " R . .~ e

H
o

. Hon'ble CAT/GHY while disposing of the DA No,21/200vide their order 't 29-3:2006 "
. ad mentioned that the learned counsel for the applicant have dlvéudy unnexed sovueocments |

with the OA fo ‘show that they have preferred their claim u)ei[ before the cutoff-date ie.
 31-3-1987 und that fact has not been considered by the respondents without upplicition of mind.

{s

Y
4
2
3

oy ove tur's i is undersiood DAL e VSRR INOO GeH 15, 1Eher Rly Bd's letter V/ ‘
+3:1987:ha complied with in case of the applicants. Fférn the OA and yepresentution © |
4-. uomitted by the applicants and fromt fhe DO their learnéd counsel it is

d that the applicants are aware that the cut ff-date forth mitting repiésentation for

31-3-1987, jas per Rly:Bd's letter dt.

[0-3-1987,-Nowsthe question {5 that whether they hadsubmitisg #epresentations Jor absorption

¢ befdre 31-3-1987. Previously also their uppeal were turned dewitt on the growund thid they did not

w submit. the representations within 31-3-1987. Thy ‘whole isole has been réexamined in

-, compliance wiih Hon'ble CAT/GHYs wbove order. For the safe of fuir play and justics a ]

4 commitlec annpyising of 3 responsible officers were donstituted th ascertain wiéther they had

3 subpnitted their representations before 31-3-1987. The compmiltee. extended thern opportunity.

$to sibmil Jocioments 17 support "of their claims, it actually'They  had submiitied their

gapplications  before  ‘the  cut-off-date ie, 31-3-1987. The konmistee alsq checked the

fsupplemen lary cavual labour register of Dy.CE/Br/Line office. From the documentignncxid with

" the OA it is seen that in cases of 6 applicants the dute of applicatiors are before 31-3-1987 and tn

scdies of wst the date of GPBTicHLion were after 31-3-1987.X; is o be entioned herethat e dales

f‘émentio:zcd i the applicitions are writlen ne_applicants Hw{?isclves. Also B8y could not

sprodues wiy doviment to prove that fhe applications. were subimiitied " before 3143-1987. The. .. . |

f?Commiltwalso""clwcked~‘tlw supplementary casual lubour regisigy and it wap found  that 3

| applicanis names Sri Kapnaia Goswanti, Sri Ram Pratay Bharatisér Sri Subhas Sarkar are not Jf
- available in the supplementary casual labour register. In Other ofs , the applicgtions wers

whicants. did wot, lurn-up o present their case on the dafs of dociiments veyificatfon. TTey wve~
nnas Gosuami.- & Sri Ram: Pratap Bhamat, y 4 ‘

TS AR

§a I view of the abfqve it is concluded that neither fron the;{(ioau'nmfs mbﬁziii‘aé by the §
tapplicants, nor from the documents goailable with the Railways it could be proved hat they had

qohich is the norms decidd by the Rly Bd. And therefore after d?%%%consizfcmiion it is fwld that
ithe cases of the applicantss do % : ;

ve merit for yeoularization in the Rivs as por Ry Bil's oFder

L, 08-3:1987. Hene, the representation. dt.. 06-4-2006 is disposedof. This is in compliance of #\'| %
Hon'ble CAT/Guwahati order dF. 21- 0075 S o g S
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 ¢ Deputy chiel mngloecr,
IV 1L/11G . 11 iy .

rhrough 3 BRL/RDAH .

~

Lespected Fir, . ‘ .
- 1 beg Lo lay before you the following facts Lor favour:

of kind consideration plense. .

, . Tthnat elr, 1 uvptufed i1 the rercculng test in 1979 frcm
BRL/RPAL's unit. The actuel pericd for which 1 was enpoged in diffcrents

place are noted below :-
: \: ‘L‘rém 28/1/‘76 to G/ 3/70 palnuing ol briltjt,(“ [',11‘(1(»71‘{1. 0/3/76
4 - From 11/3/76 to 5/3/76 NLE-tne section’ ' .
(N . | ' ¥ j
“i O g purtlier i 1962 to B3 1 worked under BIL/CPI/LG/Deptte/ |
. NBQ the period of which arc glven below. g- =

From 29/12/82 to 15/Y/03 pebuilldivg ol Tr. Koo work 15/9/83.
- e at GG Lbbo. RPAL-NLP rection.

B : For the facte clnted nt.ove 1 .chall be grentiuvl to you
- . if you kin¢ly rccest ny ceniority position and errunhice wiy poetin, sgalnst

r——

I,- ) ~any Clnse-1V catepory tor whicn nct ol kildness, 1 wshnll ever greontful
- } , to you. * ' .
. L : . i yours faitldully,

W
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" INTHE CENTRAL ADMINJSTRATIVE TRIBUNAL
o GUWAHATLBENCH; SUWAHATI

O.A. No. 276 / 2006

Shri Tapan Ch. Dey & Ors.
-Versus-

UO18&Ors.

Written statement on behalf of the Respondents .

1. That the respondents have gone through the O A. and understood the. contents

thereof. -

S
- -

2. That before replying to the statements made in the PA régp;ondents beg to state
that Railway Board took a policy decision to absorb all the ex cagual labourers who served
more than 120 days continuous or broken and whése names appeared in casual Iivé register
or supplementary casual labour registrar in Réilways as per Railway Board letter No. E/
NG/1I-78/CL/2 dated 4.3.87 circulated by GM (P) MLG's letter No. E/57/0 pt. XI (C) dated
13/3/1987. In persuance. with the above letters all the screened cisual IaboUrefs were
asked to apply by 31/3/1987 for consideration of their case to the competent authorities

. within a stipulated period 315/3/87. Those who submitted their representation after the cut

off date could not be considered for regularisation.

P

3. That the matter of their employment relates to very old period and the recordé of
that period are also not available: The application is barred by limitation. It is stated that
the applicants earlier filed O.A. No. 77/05 which was dismissed on the Qround of limitation.
The applicant approched Hon'ble High Court against the order Hon'ble Tribunal in O.A.
No. 77}05 and the Hon’ble High Court by an order dated 22/07/05 in WP (c) 5188/2005
was pleased to dismiss the writ petition of the applicants. The dismissal was however not
a bar for the respondents to consider the representation of the applicants. The applicants

~ however suppressed the material fact of dismissal by the Hon'ble High Courtin this O.A.

%M‘.m\; Yanls Sakana -
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| , , Copy of the order dated 22/07/2005 in wp (c)
No. 51 88/2005 is enclosed as Annexure R.1

4, Thatin reply to statements in para 3 of the application it is stated that the statement_

%
o

%ﬁw;m; ranfn Sak

is not correct as per the Administrative Tribunal Act- 1985 and the O.A. is barred by .
e

limitation.
~

5. Thatin reply’tb statements in para 4 (i) (i} (iii), (iv) (v) (vi) (vii) and (viii) it is stated
that the statements of the applicants are not correct. For thev‘purpose of giving them
reasonable opportunity a special committee‘ was formed consisting of three responsible

officers. The applicants couldn’t produce any documents showing that they had worked in
| the period mentioned by them ndrthey could produce any document showing that they had
submitted representation within the pescribed time. From the Annexures of the O.A. 21/06
it was found that the dated of six applicants were before 31/3/87 but they couldnot produce
any documents that these were submitted to the Railway office by the cut off date. Photo
copy of the-remarks purportedly with a signature arndvstamp don'tindicate that these were
actually submitted to the office by the cut of date as required under thé circular. Moreover
the authenticity of such stamp and signature which too are without any date could not also
be proyed. Name of the inspector is also not indicated. During the inspection by the
cqmmittée the applicants fail to prove the genuiness of the endorsement of the so called

application, and at this distant date it is not possible for the railways to locate such

—

documents. Moreover after comming of the A.T. Act-1985 if the responents had any real

cause of action they had to a‘ppr_och the Hon'ble Tribunal within period of limitation. It is also
. ——

stated that many of the applicants has been stated to be served inthe year 1977,78 and1982.

itis reiterated that the application is barred by limitation. -

5. Under the facts and circumstances of the case of O.A. deserve to be dismissed

with cost.



VERIFICATION

.........

Late ’P- ..... CovSahane working as‘ﬁ:}..@.‘?.(.%/’.‘d.@ do hereby
verify that stalemenls made in para boto Sl are rue lomy knowledge and

belief and | have not suppressed any malerial facls.
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e 1n Court on,_a?,‘i:\“,&“m 0.A, No, o S . /2007
Sri Tapan GChjl Dey & Gthers  Applicant(S)
Court Ofiicer, «VS=
: Union of Indig & Others « Respendant(Ss)
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43 16.'6,12606 Annexure 13A 9
54 18,8.2006 Annexure 14 — 6.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

0.A. No. 75/07
Shri Tapan Chandra Dey & Ors.

-VS-
UOl & Ors.
IN THE MATTER OF

Affidavit- in — reply against the
W.S. filed by the Respondents.

I,Shri Phatik Choudhury, S/O Late Abdul Haque Choudhury aged about 46
years resident of village and P.O. Kangapara. Dist.- Sonitpur ,Assam do
hereby solemnly affirm and declare as follows.

1. That , I am one of the applicant in the present O.A. No. 75/07 and as

such I am well acquainted with the facts and circumstances of the
case.. As authorized by other applicants I am competent to swear this
affidavit on behalf of myself and on behalf of other applicants also.

. That save and except the statement made in the written statement, in

short W.S., submitted by the Railway Authority, which are
specifically admitted, the rests are deemed to have been denied.

. That with regard to the statement made in paragraph 1 to the W.S..

the deponent has no comment.

. That with regard to the statement made in paragraph 2 to the W.S. ,

the deponent begs to state that as per the Railway Board’s own letters
and notifications the ex-casual labourers who have already completed
120 days as casual labourers , they are entitled to be regularized . All
the applicants have completed more than 120 days and their names are
in the casual-live -register or supplementary- casual —labour- register
in Railway Department. The applicants got their serial no. in the
casual-labour register which has already been mentioned in the O.A.
No. 75/07. Pursuant to the policy decision of the Railway Board vide

letter dtd. 13-3-1987, they have submitted their application on or

before 31-3-1987.

@MQ\_ .
Advscate
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. That with regard to the statement made in paragraph 3 to the W.S. ,

the deponent denies the same and in this connection the deponent begs
to state that once the Hon’ble High Court has allowed to consider their
representation, the question of limitation does not arise, the Hon’ble
High Court has taken cognizance of the case and directed the
respondents to represent their prayer.

. That with regard to the statement made in paragraph 4 to the W.S. the

deponent denies the same. =~ = -

. That with regard to the statement made in paragraph 5 to the W.S. the

deponent denies the same and in this connection the deponent begs to
state that as per direction of the order dt. 29.03.06 passed by this
Hon’ble Tribunal in O.A. no. 21/06 the respondent Railway Authority
asked the applicants vide letters dt. 16.06.06 to submit documents
lying with them in support of their claim and engagement as casual
labourer in bridge organization within 10 days from the date of receipt
of the letter. Thereafter again vide notice dt. 18.06.06 the respondents
Railway Board asked the applicants to submit certain particular
documents as mentioned in annexure 1 to the letter dt. 18.06.06. The
aforesaid letters and notice were received by the applicants on
23.06.06 and 28.068.06 etc. Thereafter the applicants immediately
appeared before Shri Debnath, an official of Railway and submitted
relevant documents, 3 copies of photos , character certificates, town
Committee Certificates, Gaon panchyat certificates and birth
certificates etc., as required by the notice dt. 18-06-06. The Railway
Authority assured the applicants to appoint them after three days. The

applicants submitted photocopies of the applications which were
submitted before the Railway Authority earlier on or before cut of
date 31.03.07. In the aforesaid applications date and signature of the
applicants and also the signature of Bridge Inspector N.F. Railway
whd -acknowledged the receipt of the applications, were very much
available there. The Railway authority while passing the speaking
order on 2.11.06 pursuant to order dt. 29.03 .06 passed by this
Hon’ble Tribunal in O.A. NO. 21/06, it has been admitted that 6
applicants were found to have submitted applications before
31.03.1987. Hence the question of failure to prove the genuineness of

- the endorsement of the application doesn’t arise.
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It is pertinent to mention herein that the names of the applicants who
have rendered services more then 120 days are found in the casual —
live —register/ supplementary- casual labour register in the Railway
department . And the serial nos. of ‘the applicants of the aforesaid
registers have already been mentioned in the application of this case.
As per the Railway notification/circular the applicants are entitled to
be absorbed in the GroupD post as they are qualified as per

notifications of the Railway Board.

Copies of Letter dt. 16-06-06 and notice dX.SAS—OG«Oé are
annexed and marked as ANNEXURES 13’,/Jand 14 respectively.

8.That the statements made
paragraphs.{. 2.3. 4.5 6 ................are true to my knowledge
those made in paragraphsz......................... being matter of

records are true to my  information derived there from which I
believe to be true, and  the rest are my humble submission before
this Hon’ble Tribunal ~ and I sign this affidavit on... €..th day of

October,2007.
Saferdya b

< l1olet

R N e ol

Advocates’ Clerk Deponent
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VERIFICATIO N

I; Shri Phatik Choudhury Son of Late Abdul
Hooue Choudhury, aged about 46 years. resident of Village
and P.O, Kangapara, Dist. Sonitpur, Assam, do hereby.
solemnly affirm and verify the statements made in
paragraphs {.2,% . 4'_ €. & . of the enclosed

affidavit~in-reply are true to my knowledge and those

made in paragraphs :f - being matter
of records are true to my information which I believe to
be true, And I have not suppressed any material facts in
this case.

And I sign this verification on this the 3 th

day of October, 2007 at Guwahati,

Sle

[Nolkile @L"‘*’Oﬁ"f

Signature,
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N.F. Railway Regd. With A/D

Office of the
Dy.CE/Bridge-Line
Maligaon, Guwahati-11.

S N@.EW/261/1 PL.IV June 16, 2006

To,

Mid. Tayab Ali

S/0 Late Kudrat Ali
Villl & P.0:- Kaniha
P.S:-Rangia
Ditst:- Kamrup, Assam.

Sub:- Submission of documents rendering of services
as ex-casual labour.

‘Ref:- Your application dated. 6-4-06.

*k*k .

o . With reference to your application dated 6-4-06, you
: : are .requested to submit any further documents lying with you in
support of claiming engagement as casual labour in Bridge
Organisation within 10(Ten) days from the date of receipt of this
leftter. - | :

/ Dy.CE/Bridge-Line

st
carchinied o ¥, iy
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% Ng\vg‘”"é -
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N.F. Railway Reqgd. With A/D
Office of the
Dy.CE/Bridgge-Line
Maligaon, Guwahati-11.
No.EW/261/1 PLIV June 16, 2006
To,
Sii Phatik Chowdhury
S/0 Abdul Haque Chowdhury
Villl & P.O:~ Rangapara
L P.S:- Rangapara o
Diist:- Sonitpur, Assam.
Sub:- Submission of documents rendering of scrvices
as ex-casual labour.
Ref:- Your application dated. 6-4-06.
dodck
Wilh reference to vour application dated 0-4-06, you
are requested to submit any further documents ving with you in
support of  claiming  engagement as casual abour in Aridge
Onganisation within 10(Ten) days from the dale of receipt of this
leitter. ’
\\,(-L\-“t(\ﬂ\\o
; Dy.CE/Bridge-Line ‘
i
ed o be 1
64?2}(9'&—
A Vo eatcs
j



L 2 E N - -
. . —
4 " :

, A
T NOTICE JQ"“ 14 :
o v ‘ Office of the
- v Dy.CE/BR/Line/MLG
' N.F.Railway

Dated: _ -18-06-06

As per judgement of the Hon’ble court and directives of GM(P)/MLG, the instructions were
issued to the following candidates to submit the documents in support of their claim of
engagement as casual labour vide this office letter of even number dated 16-6-06.. Further, the
particulars, as mentioned in Annexure-I are also required to be submitted by the all candidates
within twenty days for further necessary action.

) Sn Name ‘ Father’s Name
1. Sri Tapan Ch. Dey v & Monindra Kr. Dey.
2. Md. Abdul Rahim Khan.  #» | Md. Ramjan Khan.
3. Sri Kripa Sankar Tewari. v~ #% | Bali Ram Tewari.
4. Sri Biswanath Mondal. « &% | Lakhan Mondal.
5. Md. San Mohammad Ali. Nashir Ali.
6. Md. Phatik Chowdury. Abdul Haque Chowdury.
7. Sri Sajal Dhar. Motilal Dhar.
8. | Md. Tayab Ali. Kudrat Ali.
9. | Sri Subhas Sarkar. Sudhir Sarkar. ,
10. | Sri Gautam Sarkar. Sashi Bhusan Sarkar.

But no response form the following Ex-Casual Labours were received

Sn »Name
1. Sri Kanaya Goswami.
SriRam Pratap Bharati‘

‘| Father’s Name
Bali Narayan Goswami.
Satya Narayan Bharati.

The above mentioned two Ex-Casual Labours are therefore requested to appear before
committee within twenty days from date of issue of the notice for further necessary action as
last chance, failing which it will be presumed that they are not interested to verify their
genuineness as ex-casual labours. Accordingly their cases will neither be entertained nor
considered in future. ' :
DA. - As above. W
> ABE/Centra MLG
: For Dy.CE/Bridge/Line/MLG
No.EW/261/1 Pt-1V Dated:- 18-6-06
Copy Forwarded to: - SSE/BR/RPAN & OS/EW- for information please. They are advised to

paste this notice on their Office Notice Board for information of the above mentioned ex-
casual labours and for their further necessary action as asked for.

ABE/Central/MLG
For Dy.CE/Bridge/Line/MLG
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(spcciﬁcd Ex-Casual Labours arc required to submit thagllowing particulars and
documents to Dy.CE/Br/Line/MLG. '

Name:-

Father’s Name:-

Date of Birth:-

Permanent Address:-

Present Address:-

Educational Qualification:-
Personal Marks of Identification:- ,
'Office, Department & Place in which initial engaged and date:-
Office, Department & Place in which finally discharged:-
ol 10.  Date of discharge and reason for the same:-

11.  Whether employed at present, and if so, details:-
~12. Two attested copies of casual labour card or any other proof of his casual labofir

O 0NV A WN -

F . service:- '
el 13.  Attested copy of Photograph and attested LTI:-
L 14, Character Certificate issued by a Gazetteg Officer:- /

- - 15, Certificate of Identification issued by Gram Panchayat/Sarpanch/Mukhi

‘ /;’éE/Cent\r:i/ELG

| /6'} Dy.CE/Bridge/Line/MLG
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i THE_MATTER OF ¢

b shri Phatik choudhukye
son of Abdul Haque Choudhulry,
village & P.0. Rangapara,

pistrict Sonitpuk (hgsam) .

2. shpi Bigweanath wandal,

son of Lakhan mandal,

villagn & ¥.Q- Rangapard,
P.S. RANGAPaATI, pDist. sonitpuk,
(Assam) -
A. ud, Abdul pahdim iGan,
son ©of Late Md, Ranjan Khan,
village & PeOs Ralgapard,
p.S5. Rangapard, pist. sonitpur,
N (Apsam)
4. 1a, Taysbh ali, son of 1ate kKudrat

Ali, Vill. Kaniha,?.o.xaniha.

g
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P Rangiagulﬁtrict Kamrupe
contd.«B
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5.

6.

7.

8,

E-3

. shri pubhas sarkar,

son of Sshri sudhir Sarkar,
Villaga-lHarendra ralli, Rangapara,
P.U, & P,S. Rangapara,

pistrict ~sonitpur (Asgam)

Tapan Chandra ey,

son of shri Munindra Kr.bey,
viil., &« P.C,Rangapara,

P,5, Ranzapara, Dist,sonitpur,

(Asgam),

shri Kripa Sankar Tewardi
gon of Late Rold nam Teward
P,0,Tovbhanga,Vvill, Nabill,

Tezpur, Dist. Yonitpur, (Assam)

shri ¢autam sarkar,
son of late shasl Bhusan Sarkar,
vilil, tamantgaon, P.OC.& PaSs

Rangapara, List,sonitnug, (Assam)

shri ram Pratap Bharati, v~

sen of lawe Satya Narayan Bharati,
Vil & v.0. Rangapara,

P,s, Nlongapara, Nist, sonitpur,

(Aasam)

contd. .6
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10,

1.

12.

2.

shri Kanaiya Goowami, v///

son of Shri Palli Warayan Goswami,

village & P,0. Rangapara,

P.S. Rangapara,District s sonlitpur,

(Assam )

shri sajal bhar,

sonn of shri atilal Dhar,
village & p.w.angapara,
P.8, Rangapara, District -

gonitpur, (Ascam)

td, San tohamad ali,

son of Late Hazér All,

Village agiathuri,p,0, Dadara,
Pes,y Hajo, DNistrict-Kamrup,

(hgsan),
o Pectitioners,

~Vorsus~

i

+ 4.

Union of India,

Represcnted hy General Manager,
WeT.Radllway,italigacn,

Guwahati~11.

Chicf rersonnel Officer,

H.F.Rallway,tlaligaon,Ghy=11,

contd, .7
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3 Deputy Chief Englncer,
Eridgs Line M,r.Railway,
Fallgaon, Guwahati-11,
N Ingpoctor,
Bridge ILine M.F.Railway;
Rangapara Nertﬁ,vhnnam‘
5. Central Administrative Tribunal
Guwahati Bench,
Bhangagarh, chy«~5,
o Respondents,
e e , C e e meatern
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Advocate No.

w th signature

Office notes, reports, orders or proceedings

I 2 3.

4

WP(C) No.5188/2005.

THE HON’BLE THE
MR D.
THE HON'BLE MR

" 22.07.05
Heard Mr T¢
the writ ppetitione
Counsel for the Re
This petitio
ofder ddted 7"
learned | Central
Ghwahatii Bench,
ND.75/2005 arisin

learned | Tribunal
absorptiof in Gro
appointed in the
./ petitioners  had

Y, Tribunal ip the ye
u// » impugned| order,

BEFORE

CHIEF JUSTICE(ACTG.),
BISWAS

JUSTICE P.G. AGARWAL

s and the learned Standing

spondent Railways,

N is directed against the

June 2005 passed by the
Administrative_ Tribunal,
Guwahati in Misc Petition

g out of O.A. No.77/2005.

The writ |petitiongrs as applicants before the

had prayed for (hel
Up-D posts in the Rallwayy

Clgiming linter-alia that they, excepl the
applicant-writ  petitioner No.3 who was

year 1976, were appointed

as| Casual| Labourers in the year 1982-83.The

approached the learned
ar 2005 and hence, by the
it dismissed the O.A.

Ng.77/2005 on. the ground that the said

Application is bafred by limitation under

———
L AT

Tribunal Att.

Sertion . 21 of the Central  Administrative

In yiew of the specific provision under
the Act, we find that the learned Tribunal in

pagsing the impugned order has commitled

noliltegality and he

nce, the petitioners are nol

e ——— =

- Chutia, learned counsel for

AGP. High Court-8/01-80,000 21-8-2001
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