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| d%??ﬁlecant(s)“\"""—nq’\\?k\’ R&U
.= Advocate for the A.‘pplicar;t(s) ML Cp\CW\CLQ‘& S .Nalw
. mE | Me . (. “B}LICC\ S
Advocate for the Respondait (S} _G‘CL&C' :
' s Trilunal
e e b ¥V ~ Oraor of the Trikuna
A })ate JLes 3 A
Notcs,,of the Re glﬁtfy % : f— :
' y " I 19.3.2007 Présent: The Hon'ble Shri K.V.Sachidanandan
Py srnplicetion 1§ *0"/“‘ ! !  Vice-Chairman.
! A f ] The Hon'ble Shri Tarsem Lal
lgzé c[ D“Q?’)- b ! Administrative Member.
b v . 5
Duted Al Lo 87 g T s _ .
;7 Dated B ? Q The Applicant is presently
& ) Tyl enistrar E working as Assistant Commissioner,
1=* v
Q%(./ I\/; {\__ Central Excise at Tinsukia. Vide an earlier
ﬂ,\
Qe, tliansfer order dated 1.8.2005 (Annexure-
"\ ~ 4-%0 4 , 4 o
RN (&Q“? 0 4) the Applicant was transferred from
e M AU ) . _ —
m © Dibrugarh to Shillong which was later on
s (\
\
' mod1f1ed transferring him to Tinsukia since
a0, % hxs wife cannot resist the climate of
- i Shillong and thereafter He is working at

Tfﬁsukia. However, only after completion

of one and half year in the present station

and without any notice and considering his
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choice station vide imﬁugned 'orde; dated
9.3.2007 (Anneﬁiure-—S) he is transferred to
Shillong again Whlch is under challenge in
this O.A. before thlS Tribunal. .
Mr.M.Chanda, learned counsel
for the Applicent submits that there in no
’public inter'est n’of any neceésity of the

Apphcant bemg transferred to Shlllong

smce it bemg a smgle order and also there

-

1s malaﬁde in the action of wthe

Respondents in transferring. the Apphc@nt

[ L

Mr G Baishya, learned Sr.C. GS.C f01 the

Respomients- requested for time for gettmg

_granted. »

.. ./bb/.

29.3.2007
| _is granted further foﬁ‘r weeks time to file

shall continue till such time.

- /bb/

instruction, Ten days time is granted for

~or
.,
iy
4

| ""Povst' Zche maf’tef on 29-03200’7
“In the 1nterest of justwe the operation of
the 1mpugned Annexure -8 order dated

9 3. 200’7 is kept in abeyance tlll suc.h time.

Member - o Viée-Chairman

Mr. G. Baishya, I¢arned Sr. C.G.S.C.

reply stat.emen:t;' ’
Post ‘on 1.5.2007. Interim order

Vice-Chairman .
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o Mr.G.Baishya, learned Sr. C.G.S.C.
RS 1 v v filed reply statement. Let it be brought on
2\' O . i i '

x - -
ok B record if the same is otherwise in order.
i : 3 ) .

¢ % Copy of the same is furnished to the
’ . learned counsel for the Applicant. He
t . ’

; - wanted four weeks' time to file rejoinder.

oxoﬁe»fou 21/6/07- Let it be done.

. T JLOMY g " Post. on 16.07.2007. Interim order
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20.02.2008

oA, 42 /57

Heard Mr. b Nath, 1earned counsei
appeanng for the Applicant and Mr. G.
Baisnva learned Sr. btandmg Counsel
apf)eanng for the Respondents.’

1}/11 S.Nath, learned: counsel for the
appi.lcant has stated that the Applicant is
beirlg transferred from Central Excise
‘Tingukia to Central kxcise Ranchi, where
he Has already joified in 2007. |

! in v1ew of this, the matter stands :

PV
dlsfmsed of aibec me infructuous.
l
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{An applicaiion under Section 19 of the Adminisirative Tribunais Act, 1985)

O. A.No.__ T2 /2007

f%hri}iimangshu Ranjan Saha
. -Vs-

Union of India and Others

Applicant s serying.as Assit. Comunissioner, Centeal Excise at Tinsukia, where

he inined -:»n,ﬂ?.‘ﬁ‘).f.)..; and after serving abou t ind ¥ vears at Tinsukia he is
L 1 ,’: ! ra ‘ v ‘. 3]

soughi 1o bé ransferred ai Shillong Conunissioneraie wiih malafide uuenuun

and also in violation of fransfer policy 2005,

T AT AL A

2005 for k;rouv ‘A’ officers of Indian Revenue Service. In terms -of
cause 6.2, crdinarily the tenure of an officer on a sensitive post

: = ' Py
2005. Lentral Board of Excise and Customs' published fansfor policy

) shall be 2 to 3 vears at one stretch. ' (Annexure- 1)
1 26/28.04.05- Respondent No. 3 invited option from all Group ‘A’ officer
inciuding the applicani. (Annexure- 2)
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U3-  Applicant summttecl 5 choice stations as optlon for postmg
. { A‘Pnovﬂr 3;:
{1.08.2605- x\esponden transferred the applicant from Dibrugarh to Shillong
by

in a high aititnde without considering his ontion,  {Annexure ~«1‘

b

~

R12.03, 27 02.03-Wife of the aﬂ“’z ant is suffering y from gerious ailment
of osteoarthrities (kneeb) who cannot move ireelv and her heaith
does not suit dlimate of Shillong, as such applicant submitted
representation for cancellation ot his posting at blullons,. ’

{Arncxure- 5 6 Scrics)

05.08.20053- Applicant approached this Honm'ble Tribunal through OA No.

1206/2005, which was disposed on 05.08.05 with a direction fo

submit revresentahon and the respondents were directed to
consiaer case of the applicant as per .hlb option.
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3&)5-' ‘Fpﬁga_ut in xub q‘uasl-}‘ud».m . uayau‘v buﬁm:u m:llt:ut Gf
exemption of ceniral excise dutv to M/S Chubwa Tea Fstate in

terms of Govi. notification dated 08.07.99. said exempnon was
forwarded to the Ioint Commissioner { Audit) hy the applicant.

A Pacngprlnng I_Tn 4 gvriﬂ-\iaofﬂ Hn case of rofund 'n:gssoﬁ ‘i’\fz the

Responden 1eld
applicant. ‘ (Amlexure- & series)

£6.09.2005- Respondent No. 4 surprisingly cleared similar nature of claim of
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2006 i\_ wmdpnf No. 4 pre rredd & i{e\giew Apphmt_np bhefore
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. 'fﬁf.na» Centr ai J_J'{CiSe Division in feobt‘ltl of lv.i.fJ m.Lﬂ,:m i€a
Fstate. P.O Moriani, Dist- Jorhat. Assam.  {Annexure- 10 series)

Commissioner CAppeou.}, which was rejected vide order dated
Ql i1 _ﬂﬁ 171(:! :thp nr ﬂ'\e :\nnhr;\-ni' wag v 11'nno]r1 {Aﬁp&e};urp- i )

FOS A« £

Respondent No. 4 developed animosity with the apphcam
and at her instance the isclated impugned transfer order dated

09.03.07 has been passed by the respondent No. 3 with a malafide
intention to harass the apphcant in violation of transfer policy and

also without any public interest.

'mitted roply addreesed to the cs:ds\nt of India
: !,}.mwxure— 13)

¥ 2af =

f,.e._:psmdezz*u have icened impusmed isolated trancfer order to the
& cant WD&I'EDV he hﬁ Deen nansrerrecl ana PQStEﬂ IIO]I[
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ind aise in violation of transrer poncv- 2005, just to harass him.

i A smania ure L' 3
LR -

".)

Hence this Original 'Appﬁcat_ion.
PRAYERS

That the Hcm_-l- Tribunal be pleased to set aside anc

ran mfeL c&ﬂd p{.\a;ﬂb brdcr N DQPPY{ AC-DC ,'153 /2\;3?/ dated 99932@97

and ORDER No. 27/2007. dated 09.03.2007 wmmummtea vme jetter No

C.NO. TT(3)6/CCO/SH/2006/3200-214 dated 09.03.2007 (Annexure- 8).

That the Hon'ble Tribunal be pleased to"djrect the respoildents 10 aﬂow \

223 3
(=

the applicant to continue in his preson* place of posting at Tinsukia
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Division or a_it\.muu'v'c{v to post u‘a» applicant in his choice station after

- eblaining necessary opiion in the ii,gm of the ransier policy- 2005.

Costs of the application.

Any other relief (s ) o which the appmam is enlilied as the Hon'ble

Tribunal may deem fit and prover.

A

i tenm order pmvga fon

During pendency of the application. the applicant prays for the following

intarim rolief: -

T.3 3338

That the Hon'hle Tribunal he pleased to stay Qperation of the impugned

transfer and posting order No. uOn{ AC-DC/53/2007/ c'mted 09.03.2007

and ORDER No. 27/2007 dated 09.03.2007 communicated vide Jetter No. |

C. NO. T1{3) 6/ CCO/SH/2006/3200-214 dated 09.03.2007 { Annexure- 8).

That the Hc‘m" ble Tribunal be v{eased to direct the respondents that

phn:icr{fy of this C'ngm.u Application shall not be a bar to the

£es {)Uﬂ!lt‘ﬂl:: io Pl.‘UVJ.LlG‘ ihe relief as praye«i fot.
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iN THE CENTRAL A D‘deIS TRATIVE TRIBUNA
. GUWAHATI BENCH: GUWAHATI |
(An application under Section 19 of the Administrative Tribunals Act, 1985)
Title of the case : G.A. No. 1 2— 2007
Shri H imangshu R.m].m Suha Applicant.
-Versus-
Union of India & Ors. : Respondents, -
INDEX
. SL No. | Annexure ; Particulars Page No.
L1 —- Application <119
2. - Verification -20-
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N ""‘IE CENTRAL ADMINISTRATIVE TRIBUNAL
GU’W JAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act. 1985) 'Tl

O.A No__ T2 ooy | e
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BETWEEN:

Shri Himaneoshu Rﬁl"?.!‘ Sajlm

5=t

Son of Late Hem R N;n;an Saha

Assistant Commissioner,

Central Excise, )

Tinsukia Division. Tinsukia. Assam.

~AND- , ) . ‘

1. The Union of India.

Represented by the Secretary to the
Government of India,
Ministry of Finance,
Department of Revenue, :
North Block, New Delhi-1100601. )

z. Central Board of Excise and Customs,
Govt of India, : '
Through it's Chairman, North Block, -
Mew Delhi-110001.

3. ,The Chief Commissioner

' Central Fxcise and Customs,
Shillong Zone,
3d Floor, Crescens Building,
M.G. Road, Shillong- 793001.

4. The Conunissioner, ~
© Central Excise, Dibrugarh,
Milan Nagar, Lane 'F,
LO-CR Buﬂdmb, le“ubarh- 7 06003

5. Eva MR Hymmicwia
Commissioner,
Ceniral Excise, Dibrugarh,
Milan Nagar, Lane ‘¥,
P.O- C.R. Building, Ulb:ugarh- 786003.
ves asass Rognondonts,

JW&J ‘2 eto.
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DETAILS CFTHE APPLICATION

—_—

1. Particulars of the order (s} against which this application is made: -

This application is made a,gah)sl'lhe impugned order béarin,g letter No. Ii
(3) 6/CCO/SH/2006/3200-214 dated 09.03.2007 (A.nneiu:eQS}, whereby
the applicant is sought to be transferred from Tinsulkda Contral Excisc
Division to Shillong Central Excise Commissionerate, Shillong with a
malafide intention and colourable exercise of power in total violation of
the pro;essed norms laid down in para 5.8 of the transfer policy .c-f 2005
issued by the Customs and Central Excise department and also without
}‘;rwidmg any opportunity of choice station posting in terms of para 5.8 of
the transfer policy prayving for a directon upon the respondents to

reconsider/review the order of transfer for posting the applicant in any of

the choice places other than Shillong. in view of the serious ailment of the

wife of the applicant who is suffering from ostercarthrities.

3

2 Turis of the Tribunal;
- The applicant declares that the subject matter of this application is well T e

within the jurisdiction of this Hon'ble Tribunal.

3. ’Limitation:
The applicant further declares that this application is filed within the
!imitaﬁor'x prescribed under Section- 21 of the Administrative Trihunals

Act’ 1985.

4. Facis of the case:

41  That the applicant is a cilizen of India and as such he is entitled (o all the
rights, protections and privileges as guaranteed under the Constitution of

4.2 That the applicant is a Group -A Officer, in the department of Customs and
- Central Excise and, now working as Assistant Commissioner. in the Central

Excdse department at Tinsukia. The applicant was initially appointed as

Wedsagpale -
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Inspector in the Customs and Central Exdise department in July, 1976 and
thereafler promoted as Superiniendent in the year 1990, ildwever, he was
suhgequently, promoted to the post of Asstt. Commissioner in Group-A
service in the Customs and Central Excise department on 10.12.2002 and
posled at Dibrugarh, Central Excise Coj;mﬁssionerale office on 18.12.2002.
He has served in different piaces both in the capamv of inspector a well as
Superintendent in the Central Excisc and Customs Department, morc
particularly, the applicant served at Shillong during the period from
September’ 1983 to September. 1986 in the first spell and subsequently he

has served again during the year 1994 to 1996 April as Superintendent a
Shillong. The applicant was transferred and PoSfed to Dibrugarh Central
Excise depariment in the month of December 2002 in the capacitv of

Assistant Conumissioner and since then the applicant ‘has been

continuously servg\ad at Dibrugarh till August 2005. However vide order .
bearing letter No. 38/2005 dated 24.08.05, which was communicated vide |

ALY S

C. No. L (3) 9/CCO/SH /2005 dated 24.08.05 applicant has been transferred

from Dibrugarh' to Tinsukia Central Excise Division, accordingly he was

relieved vide letter No. C. No. 1 (3) 8/ET-1/CCE/DIB/2005/ 13021-38
dated 25.08.2005, where he is serving at present. It is relevant to mention
here that the present applicant is now being aggrieved with the impugned
transfer dated 09.03.2007, whereby the applicant is sought to be transferred
from Tihsukia to Shillong within a span of 1 and year in colourable

exerdse of power and also with a malafide intention.

That it is stated that with reference to latter dated 26%/28% 2005 bearing

No. C. No. II (8) 12/ET/ COMMR/ DIB/ 03/5050-58, option for transfer and

posting sought from all Group "A’ officer including the applicant who are

otherwise duce for wansfer. The applicant accordingly ‘submiticd his option

- at lest for 5 choice places in terms of the provisions laid down in para 5.8 of

the transfer policy of 2005 formulated for transfer and posting of Group ‘A’

officers of the Central Exdse and Customs. The applicunt considering the

R
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sovere ailment of his wife who is suffering from osteroarthritics submitted
‘option for posting vide his leiter daled 28.04.2005 addressed lo the

Addahnn,ai Commissioner (P & V), Central Excise, Dibrugarh in any of the

following 5 5 places, at the rdo:ant point of time.
1. Silchar ~ ‘
2 Guwahati. /
3. Kolkata Air Port.
4 IGI Air Port, New Delhi” -
5. Kandala. B

\ ' The applicant was under the expectation that his case would be
considered in terms of the oplions submitled by him as per wransfer policy
of 2005.

(Copy of the transfer policy of 2005 and option letter dated
26/28.04.2005 are enclosed herewith and mafsed as Annexure-1

and 2 respectively).

4.4 That most surprisingly by the order No. 19/ 2035 dated 1% August 2005,
issued under letter C. No, I (3) 9/CCO/ SH/ 2005/61869-897. The .ngplcapt
‘Wés sought to be transferred from Dibrugarh Central Excise Division to
Shillong Central Excise Headquarter without considering any of the places
opted by the ayplicant in terms of tﬁe provisidn laid down in para 5.8 of the

transfer pohcv of 2005. It is pertinent to mention here that the post cf
Assistant Lommibbloner at that relevant point of time fell vacant in 2 places . .
out of the places opted by the applicant i.e. at Guwahati as well as at
Gilchar in view of transfer and posting of Shri A Hussain, Deputy
Commigssioner, transferred and posted from Guwahati to Kolkata and Shri
H. Suk1ahaidj\_}a, Asstt. Commissioner from Silchar to Shillong, by separate
orders, therefore there was no difficulty on the part of the respondents to
accommodate the applicant at that point of time either at Gawahati or at

Silchar more particularly in view of the fact that wife of the applicant was

#oiwfm' K. deka
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suffering from scrious ailment like arthritis apart from the other domaestic

problems. .

{(Copy of ihe leiier daied 28.04.05 as well as ihe order of transfer

and posting dated 01.08.05 are enclosed herewith as Annexure -3

__a_x}_d_dz_ respectively).

That it is stated that wife of the applicant Mrs, Rharati Saha is suffering
{romn severe ailment like ostecarthrilis and Ischemic heart disease which
would be evident from medical certificate dated 08.12.2003, 22.02.2005 and
27.02.2005 issued by the competent medical officers, therefore, it was
difficult to stay with his wife-in high altitude and cold place like Shillong.
_ "
In view of such serious ailment of his wife the »applicant‘ at the beginning
submitted his option for at least 5 places other than Shillong in order to
avoid a cold place like Shillong but unfortunately the said opiions were not

considered while the transfer and posting order was issued, in total

‘violation of the provision laid down in pafa 5.8 of the transfer policy of

P

2005, even no attempt is made to acconmodate the applicant at that point

of time in any of his choice station although the authority is aware that post
in the cadre of Asstt Commissioner is évailab!e at least in 2 places out of

the 5 places opted by the applicant i.e. at Guwahati or Silchar.

{Copies of the medical ¢ réificates are enclosed herewith for kind

perusal of the Hon'ble Court and marked as Annexure-5 series).

‘That the applicant submitted numbers of representations on different dates

ie. on 03.03.2003, 25.09.2003 and 08.11.2004 addressed to the Chief

Cezﬁ_missiener, Customs and Central Excise, interalia p";ay}'ng for hi
tramsfer and posting in his home town at Silchar in the dbmu of Cachar,
Assam mainly on the ground that his wife is a serious patient suffering
from Arthritis who cannot move properly and also on some other grounds.

However, the applicant while asked for submission of his option as per

\A
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‘aansfer-poﬁcy of 2005 he has not confined his Gistion only to a i:arﬁcular
place like Silchar but oéled for other 4 places in additién to Silchar bul even
then the same has not been consideted in the light of the direction
contained in the transfer policy of 2005 at the relevant point of time. It is
obligatory on the part of the respondents Union of India lo consider the
transfer and posting of the officers belonging to group “A’ cadre siﬁctﬁy in
terms of the relevant provisions contained in the transfer policy which is
formuiated by the respondents authority themselves, more so when there
was absolutely no difficulty on the part of the réspondénts to accommodate

the applicant in any o of the p]aCEa opted by him.

(Copy of the representations dated 03.03.2003, 25.09.2003 and

08.11.2004 are enclosed herewith for perusal of the. Hon'ble

Tribunal as Annexure- 6 (series).

4.:7 That il is sléled thal in Lrans[ef poiicy of C‘BEC rélamlg to gr-o&p ‘A’ officers
of the central Excise and Customs d.epuim.nt published during the vear
2005, it is spedfically laid down in para 3 8§ that the officers after
éampieiing (hei tenure in the North Eastern Region would gel preference
in posting fo station of their choice The relevant partion of para oraph 58

of the transfor policy of (,BL(, is qao;ed below;

“5.8 The officers after completing their tenure in North Eastern
Region Assam, Sikkim, Meghalaya, Mizoram, Ménipur, N&galami,
Arunachal Pradesh and Tripura). jammu and kahsmir, NACEN

and its RTIs and vigilance Directorate and CESTAT will get

" preference in posiing io sialions of their choice.”

In.view of the specific provision laid down in the transfer policy
2005, the applicant is at least entitled to a choice station posting out of 5

places mentioned by the applicant in his option submitted to the

respondent deyaru.nem more s0 whei the posts in the cadre of assislant

[
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Commissioner  are available. The respondents could have casily
acconunodate the applicant in any of his choice station bul no effort at ail
is made on the part of the authority to accommodate the a ant in his

choice station that too for a medical problems of his wife without much

difficuity. The guideline/direclion/provisions conlained in the lransfer

r...
[

oli

3

cy-2005 remain in paper only. It is submiited that deliberate violation

of a transfer guideline itsclf is malafide and more so when it was possible
n the part of the transferring authority fo accommodate the applicant in
his choice station within the terms of the direction' contained in the
transfer policy oi 2005, |
It is obligatory on the part of the respondents to comply with the
guidelines when there is administrative exigency  since the impugned
order of transfer and posting dated 01.08.2005 is a routine order of
transfer. In support of the contenhon raised in tms paragraph the
apph_. int relied upon the decision dated 20.02.2001 p ssed in the case of

G. Selvacoumar ~Vs- Union of India and Ors. repurted in 2002 () SL] CAT

- {Madras) 513, wherein it is held by the learned Tribunal, Madras Bench

that transfer against guid is bad in law. It is also held that deviation

from the guidek’ne is permissible only in the case of administrative

That the fransfer policy- 2005 is a transfer policy issued by the CBEC as -

such the respondents are duty bound to comply with the guidelines
contained in the atoresaid transfer policy and deviation in the said

guideline is not permissible when' “there is no administrative exigency.

Therefore the Hon'ble Tribunal be pleased to direct the respondents to

produce the relevant records pertaining the transfer and posting of the
applicant only with the 'vicb\«v of intention to see under what drcumstances
the impugned transfer order dated 09.03.2007 has been issued in respect of
the applicant while the respondents-are duty hound to comply with the

guideline.
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at your applicant further ‘ox.ba to say that during the ycar 2005, the
appiicanl was transierred and posled from Dibrug,arh Division by the

comsidering his option subua‘t»d for choice station posting in terms of the

transfer policy 2005 and also on the ground that his wife is suifering from

astepartherities and as durh it i difficult for his wife to stay at a high

altitude place at Shillofig. Being aggncvcd with the order of uansfcr, the
applicant approacnea,«tms Hon' ble Tribunal through O.A. No. 206/2005,

however, the I_ea.med ‘Tribunal disposed of the U_A No. Zﬂh,/ 2005 on

05.08.2005 at the adshission stage. ‘

*
- ‘.
The applicant thereafier submitted a detailed representation on
3
_T)

12.08.2005 pndoé the copy of the mdgment and orders of the learned

Tribunal on the ground that the order of transfer and posting dated |

(1.08.2005 should be rev1ewed, modxﬁed in terms of his opnon submitted

for choice station posting in the light of the transfer policy 2005 as well as

in terms of the learned Tribunal's order dated 05.08.2005. However, the

authority thercafter reviewed the transfer and posting order dated

(1.08.2005 and finally transferred and posted the applicant at Tinsukia
Central Excise Division and accordingly in terms of the modified ordel,
the applicant ,joined at Tinsukia on 07.09.2005. It is relevant to mention
hére that hiqfnosﬁng was not considered in anv of the choice station as
prayed by ﬂ' applicant. However in compliance of the order of higher

authority the applicant joined at Tinsukia on 07.09.2005.

Py O the Ltaﬂbfef u:uer uoued 4.08.05 ana _0.03 5 ate endosed

( herewith as Annexure- 7 {Series).

—— a0 .: » N N - .4 . s . ~ - el ans-2 5 nFamd - . N
That it is stated that as per transfer policy of CBEC- 2005 in terms of cdause
6.2, m'dmanlv the tenure of an ofﬁcer on a sensitive post shall be to 3

vears at one stretch. In terms of para 4.8 the officer after completing his

tenure in N.E. Region will get preferenw in posting to stations of their
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parl,uu}ar sialion on medical ground, the Board/ placemeni copuniitee is

N

empowered to take a decision on his plea. In the instant case. the applicant

have completed only about onc and half years in Tins ukia Ceniral Exdsc
_ ’Division, when ihe ienure is 2 to 3 years even the if the Tinsukia Division
is treat d as sensitive place of posting. However, it is -a-eg__i-;ﬂ, stated
that posting at "f-firns~ da is a non-scnsitive posting. But surprisingly all of a

sudden, the impugned transfer and posting order No. DOPM AC-
[HC/53/2007 / dated 09.03.2007 and ORDER No. 27/2007 dated 09.03.2007
communicated vide letter MNO. II (3) 6/CCO/SH/2006/3200-214
dated 09.03.2007 has been issued in respect of the applicant whereby the

applicant is sought to be transferred from Ceniral Excise, TLﬁsulQa

ax

, ‘:?ivisisn to Ghillong Central Excise Commissionerate. The impugned

order of transfer dated 09.03.07 is an isolated order of posting issued only

posting it would be evident that the same has ‘been passed without any
public int est Pbut with an uiterior motive in coiourable exercise of power

er

and also with a malafide intention and on that score alone. the i mz.gned

order of transfer and pOatl‘gS dated 09. (}3 2007 is liable to be set aside and
qu‘ashed.

Copy of the 1mpusmed transfer order dated 09.03. ’?()07 is encioqed

herewith for perusal o; Hon'ble Tribunal as ﬁzmexnre— 8.

That vour applicant hegs to state that dvﬁ.pw hs tenure at Tinsulkia

Ceniral Excise Division the applicant has granied the benefit of exemption
to M/S Chubwa Tea Estate (Tata Tea Ltd.) P.O- Chubwa Dist- Dibrugarh
by declaring eligible to get the henefit of exemption on the dmount of the
Ceniral Excise duty covering the period from 8.07.99 o 28.02.2003 in

terms of Govt. Notification No. 33/99 C.E dated 08.07.1999 and vide order

" hearing No, DIR/DIV/REF/ BPD/ ﬂ‘l 7200504 dated 10.05,2005, However

i v e ' x

the said order of dedaring ,gi’mh pr\'f\v'ioiuﬂdj subject to oulcome of

in respect of the applicant. On’'a mere Teading of the rmpuqned order of
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findings of prc~audit The said order dated 1{; 05.2005 was subscqucntly
wLwaraea U}’- e 'd!.’?lﬂudﬂl W e oL CUHU.IU.SSIUHPJ: AUy CeuLEa
Excise’ H.Q, Dibrugarh with a copy to the Commissioner, Central Excise,
arh for information vide letter No. C . No. V (18) 09/REF/ACD
2004/1777-80 dated 11.05.2005. Again vide lelter No. C. No. V (18)
09/REF/ACD/2004/1834 dated 16.05.2005 the applicant submitted the
particulars of the refun d file for pre-audit as per the norms fixed in terms
of letter containing instructions bearing No C. No. 1 (30) 4/MCWD/
HORS-AUDIT/DIBR/03/2678-82 da ted 18, 07» .2003, ’;mThnSlDﬂv the
Superintendent  (Audit  Branch) ‘of Dibrugath Central Excise
Commussionerate, infonned the appiicant that the Commissioner of

ased to withhold mp-a_ud_t cleaxemcp in

(g
wn

“entral Excise, Dibrugarh is
res'pect of the claim of Chubwa Tea Estate on the ground the said claim
has been filed after the period envisaéed in the notification No. 33/99-CE

E ci of the Hon'ble Supreme Court
case of M/S Ginni Fil aments, wherein it is held that exemption
nofification has to be read strict’lv s0 fax‘ as eiiqi'bﬁity is concemed and
further stated that the ratio of the said judgment of the Hon'ble Supreme
Court is squarely applicable to the facts of the refund claim. The applicant
after receipt of the aforesaid Ltommurnicatiqn bearing leiter No. C.No. V

S {14) 19/ Pre-Audit/ DIR/2005/193 dated 27.05.2005 suhmftted a detailed
ply vide letter bearing No. C. No. V (18) 00/REF/ACD/2004 /2257
dated 29.06.2005 wherein the applicant given the detailed explanation
quoting the relevant provision of the Govt. instructions. rules, notification
CBEC, New Delhi, Govt. of India. The applicant also stated in his
letter dated 29.06.05 that he is receiving regular reminder from the
aseesﬁee to clear the refund otherwise interest have to be paid as per their -
‘claim dated 28.06.05 received om 20.0605 and under the abov
circumstances the applicant after proper verification when found that the
said unit fulfilled all the nors and -criteria for grant of eligibility for

exemption of the refund of the amount on account of Central Excise duty

\/-vztuIAf.léuz jxu
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paid as per notification No. 33/99 CE dated 08.07.99. It is also rclevant to
mention here that the Tata Tea Lid. vide their ieller‘daLed 28.06.05 issued

another reminder to the applicant freating claim of overall interest @ 10 %

- per anmum which will stand to Rs. 7,84,906/- under such circumstances

the applicant aller delail scrutiny of the Tata Tea Lid. declared the

 eligibility for grant of exemption on account of Central Excise Duty paid

- in terms of motification dated 08. 07.99. Under such circumstances the

applicant declared the eiigibi]ity for grant of exemption after giving
na.tma.l justice to the Assessee i.e. M/S Chubwa Tea Estate. However, the
,omt Commissioner of the office of the Commissioner of Central Excise,
Dibrugarh vide letter bearing No. V (14) 19/ Pre-JAudit/' DIB/ 2005/ 8670
dated 25.07.2005 in_formeéi the applicant regarding thp obéervatim' of the

Commissionerate. However, in the conduswn it is stated tuat the

apﬁicant is required to pass an order in merit keeping in view the

aforesaid position of law and requested to ensue that the principle of

natural justice are not violated.

It is relevant to mention here that the applicant being Asst.
Commissioner of the Dibrugarh C entral Excise Division is required to
pass the order in quasijudicial capacity keeping in mind the norms,
procedures and the requirement of principle of natural justice. However
applicant being fully sétisﬁed, granted the refund"to M/S Chubwa Tea
Estate, a concern of Tata Tea Ltd obtaining undertaking from the claimant
to refund the amount to the effect that they shall, pay the entire amount,
in the event of A.ppeﬂate Commissioners decision goes in favour of the

department.

Copy of the letter dated 25.07.05 and 27.06.05 are enclosed herewith
as Annexurc- 9 {Scrics).

That it is stated that although the respondent No. 4 withheld the case of

‘refund passed by the applicant in favour of M/S Chubwa Tea Estate but

\/Aﬁaf(@ @ j“‘“"
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4.14

founet
(N

axp-‘ismgly similar naturc of casc of ¢ Jorhat Central Excisc Division in

respecl of M/S I\aka;an Tea Eslale, P.O Moriani, Dist- Jorhat, Assam,.

which was passed in order dated 16.05.05 have been cleared by the same
 Commissionct’ i.c. Respondent No. 4 vide lc‘ter No. C. No. V(30)79/

Appeals/05/ 20:330 daled 27.09.05. Therefore it appears that the

Respondent No. 4 has acted in the instant case of the app_tcant with a

hostile discrimination for the rcasons best known to her

/

'Ciopy of the letter dated 16.05.05 and order dated 03.11.05 are

. enciosed herewith as Annexute- 10 (Seties).

That it is stated that the Rebpondem No. 4 preferred a Rewew Apphgahun
before the Commissioner, Customs and Central Excise (Appeals)

Guwahati against the order of refund passed by the applicant in favour of

M/S Chubwa Tea Eslate, however (he said Review Application has been

rejected by the Comunissioner (Appeals) Guwahati v1de order in Appeal

No. lﬂ /CF. (A)/GHY/06 dated 31.01. 2006. 1t is felnvant to mention here

that Commissioner \Appeals) specifically held in pa;agmpu 6 and 7 of his

decision that the Appeal is a frivolous appeal and as a rebult the prebe:nt'

case 1s a misuse of machmery and such tendency needq to he curhed.

'ﬂwrefore it is quite clear that Respondent No. 4 agted in a wrong notion

and started harassing the apphcant by mﬂuemnng respondent No. 3 to .

pass the impugned order of h'anefor' and posting dated 09.03.2007 and on
that score alone the impugned order of tramsfer and postmg dated

09.03.2007 is liable to be set aside and qmshed.

Copy of order dated 31.01.06 is endoaeu ‘herewith and marked as

Annexure- 11

That it is stated that vide memorandum bearing No. 55/2006 dated
22md/ 25 September 2006 a fipp“rhnent& proceeding has been mnated

agamsl the applicant under Rule 14 of CCS {CCA) Rules 1965, whe.rem in

,JAI /21(&%



the statement of Article of charge it has been alleged that the applicant
while [unclioning as Assii. Commissioner of Central Excise of Dibrugarh
during the period from 2005-05 and 2005-06 sanctioned refund claim of . '
Rs. 1,10,61,418/- covering the period ﬁ'om 08.07.1999 to 28 02.2003 in
favour of M/S Chubwa Tea Estate, Dibrugarh by single sanction order
knowing fu_y well about the’ provisions of Board’s Circular dated
15.03.2002 cven after receipt of the direction from the then C Commissioner
to withheld the clearance of the subject claim, bifurcated the same on
month wise basis and sanctioned a claim of refund amounting to Rs,
77,52,409/- in gross violation of period advise tendered by the
Lomm]ssmner Central Excise, Dibrugarh. The applicant immediately
'a_ftpr receipt of memorandum dated 22/25 September 2006 submitted a
detailed reply to the President of India on 15.11.200s, Wherein the
applicant given a detailed explanation and firmiy stand by his decision
g:fanﬁng e]igilnlit}f for exemption. in favour of M/S Chubwa Tea Estate in
terms of Govt. of India’s notification No. 33/99-CE dated 08.07.99 rather
the applicant also quoted the order of joint Commissioner dated
~ 25.07.2005 wherein he has been directed to pass an order on refund claim
on merit. The applicant after detail consideration of the claim for refund of
M/5 Chubwa Tea Estate omu after bemg fully satisfied that the assessee is
_entitled to refund as claimed within the period of limitation passed
necessary order, granting eligibility in favour of M/S Chubwa Tea Estate
in exerdse of power vested under Section 33 of the Central Excise Act 1944
conferred on the applicant. Be it stated that the applicant has passed the -
rder on refund claim by the M/S Chubwa Tea Estate in exercising quasi
judicial power vested upon him and as such the Authority canmot find -
fault wi.th the applicant even assuming but not admitting that the order
passed by the applicant in favour of M/S Chubwa Tea Hstate is s not in
conformity with the R Rule, it may at best be termed as erroneous judgment
passed hy the applicant while exercising g quasi judicial power vested upon

him But the Authority, more particularly the respondent No. 4, who has

f«/w:@fg[u Z i(fu‘
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directed the apphcant to pass the order on muerit, in fact initiated the

- impugned order of Lransfer and posting dated 09.03.2007 in respect of the

applicant and at her instance the Chief Commissioner hae passed the
impugned order of transfer dated 09.03.2007 whereby the applicant is now
sought lo be ransierred f_rom Tinsukia to Shillong Commissionerale even

before completmn of his temue, the said nppLoned transfer order has

_ been passcd on extrancous consideration with a vindictive attitudc against

the applicant in colourable exercise of power. It is pertinent to mention
here that as per relevant provision of the Central Excise Act 1944, if the
department is aggrieved by any order passed in the casé of claiming
refund the authority are at hberty under Section 35 E of Central Excise Act
1944 to prefer an appeal before the Appellate Authority but unfortunately

in the instant case the Authority at the instance of Respondent No. 4

initiated a disciplinary proceeding against the applicant under Rule 14 of
the CCS (CCA) Rules 1965 and siln.'.ﬁ_ltanebusly issued the im;mgned
transfer and posting order dated 09.03.07. It is also re;e"“tt to mention
here that the applicant has given a detaﬁed reply _against the
memorandum of charge sheét. dated 22/25.09.2006 and the same is now
pending with the Authority for further decision in the meanwhile the
Chief Commissioner h‘asv issued the impugned order of transfer dated
09.03.07 without any public interest transferring the applicant from
Tinsukia Central Excme Division to Shillong Clentml Excise Commissioner,
hence the impugned transfer order is punitive in nature and tﬁe same has
been passed with a malafide intention and on that score alone the
impugned order of transfer and posting dated 09.03.07 is liable to be set
aside and quashed.

Tt is specifically stated that the imnugned transfer order has not yet

been affected 4ll filing of this Original Appacahon, as such the Hor'ble
Tribunal be plenbed to stay the operation of the unpugned order of
transfer and posting dated 09.03.2007 till disposal of the QOriginal
Application. . |
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Copy of the mcmérandum dated 2204/25th September 2006 and

reply dated 15.11.2006 are annexed herewith as Annexure- 12 and

13 reepec&velv

4.15 That it is stated that the impugned order of transfer dated 09.03.07 have
been issued by the Respondent No. 3 with a malafide intention in order to .
take revenge against the applicant as because he has granted eligibility in
favour of M/S Chubwa Tea Fstates as stated above, On a mere reading of

 the impugned transfer order dated 09.03.07 it would be ewdent that no
one is posf,ed in pi;tce of the present applicant and it is an isolated order

" passed in respect of the applicant alone without having any public |
interest. It is pertinent to mention here that the applicant has come to learn
from a rcliable source that the impugned order of transfer dated 09.03.07

_ issued by the Chief Commissioner, Respondent No. 3 at the instance of the
respondent No. 4, since the respondent No. 4 got annoved with the
applicant for granting cligibility for exemption in favour of f M/S Chubwa
Tea Estates. It is perﬁnent to mention here that ai: the instance of
Recpondent No. 4, TA bill of the applicant has been uqthheld since August i
2003 to December 2004 and April 2006 to Oct ‘06. Thercfore the impugned
transfer order dated 09.03.07, which is passed in violation of the professed
norms, transfer policy 2005 in colourable exercise of power is liable to be
sct aside and quashed. The Hon'ble Court be plusui to puss an order

- directing the respondents either to continue the applicant at his present
place of posting at Tinsukia #ll mmpletmp of his tenure or post the
applicant in any of his choice stalion as mentioned in paragraph 4.3. More
50 In view of the fact that the wife of the appﬁ(fahf is still suffering tfrom
osteoart:hriﬁes. |

4.16  That it is a fit case for the Hon'ble Tribunal to interfere with to protec‘t the
right and interest of the applicant by passing an approprmte order
granting the adequate relief to the applicant.

Miagt ¢ A



4.1

8.1

5.3

-

. That this application is made bona fide and for the cause of justice.

Grounds for relief (s} with legal provisions:

For that the impugned order of transfer and posting dated 09.03.2007 has

been passed by ihe Respondeni No. 3 at the instance of Respondeni No. 4

in colourable exercise of power without any public interest and the .

respondent No. 4 being vindictive towards the applicant for issuing
eligibility it favour of M/S Chubwa Tea Esiale on refund claim has
initiated and managed to pass the impugned order of transfer dated
09.03.2007, which is punitive in nature and as such the same is lable to be

~ set aside and quashed

For that the applicant has granted eligibility in favour of M/S Chubwa
Tea Estéle m the case of refund claim in exercising his quasi~iudiciai
power conferred hy Section 33 of the Central Fxcise Act 1944, therefore
Aauthority canmot find any fault with the applicant cven assuming but not
admilling that the refund order is not in conformity with the ruie but the
said contention of the Respondent No. 4 has been rejected by the :
Commissioncr (Appeals) Guwahati, vide his order dated 310106,
‘T’itefefore it appears that there is no infirmity in passing the order of
e_jigibility by the applicant in favé_ur of Assessee. and such action of the
applicant cannot be a ground for transfer from Tinsukia Division to
Shillong Conunissionerale even before the coutpieuon of normal lenure

fixed by the CBEC in the their transfer policy 2005 o

 For that impugned order of transfer and posting dated 09.03,2007 is highly

arbitrary, illegal, unfair and the same has heen péssed with a malafide
intention in order to harass the applicant for passing the refund claim in
favour of M/S Chubwa Tea Estate, as such the impugned order of transfer

dated 09.03.07 is punitive in nature and on that score alone the same is

}Jablc to be set aside and quashed.



d

'5.4 Fof that at the instance of Respondent No. 4 a memorandum of charge
sheet under Rule 14 of CC5 ('CCA‘) Rules 1965 has been issued by the
Authority against the applicant for passing of the refund claim by the
applicant in favour of the M/S Chubwa Tea Estatc after being satisfied
himsell by the applicani that the daim fulfills all the requirements for

| grant of eligibility for refund as p‘er Govt. of India’s notification No.
33/99-CE dated 08.07.99. Therefore passing of such refund claim again
cannoi be a ground of transfer of the applicant from Tinsukia Division to

Shillong Central Excise Commissionerate,

55 For that the impugned transfer order dated 09.03.07 is an isolated transfer
order passed only in respect of the applicant in total violation of the
ramsfor policy 2005 and professed norms and on the sume ground itsclf
the impugned transfer order dated 09.03.07 is liable to be set aside and '

- quashed.

o -
[« 3

For that the impugned order dated 09.03.2007 has been passed in total
violation of the provision laid down in para 5.8 as well as para 6.2 of the
Transfer policy - 2005 within a span of 1 and % years of posting at
Tinsukia Central Exdse Division, with a malafide intention and also
withddt providing any opportunity for submission of any further option

for choice station posting.

5.7 For that wife of the applicant is suffering from serious ailment of . ' ‘

arthritis/ ostecarthrities (knees) who cannot move freely and under
constant medical treatment, moreover, Shillong being a hill station and a

cold‘place will not suit the health of the wife of the applicam,

5.8  For that appﬁcant submitted series of representation earlier seeking choice
posting in view of his wife’s serious ailment as well as for other domestic
i}foblen\s since 2003 bul the respondenis did not comsider the said
representations as required under the guidelines contained in the transier

policy - 2005 and issued the impugned transfer order dated 09.03.2007 as

/4\ ol /Z 4LU4'
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8.

8.1

i8

such it is a dcliberate violation of the transfor pu.u'C} issucd by the

respondents themselves.

Details of remedies exhausted.

That the applicant declares that he has exhausted all the remedies

available to and there is no other alternative remedy than to file this
application. ‘

Matters not previously filed or pending with any other Court.

The applicant further dedares that saves and except filing of O.A. No.
- 206/2005 he had not previously filed any application, Writ Petition or Suit

before any Court or any other Authority or any other Bench of the

Tribunal regarding ihe sub)ed thatier of this application nor any such

application, Writ Petition or Suit is pending before any of them. |

 Relief (s) sought for:

Under the facts and circumstances stated ahove, the applicant humhly

prays that Y our Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the reh'ef (s) sought for in this application shall not be granted and on
perusal of the records and after huarmg the partics on the causc or causcs

that may be shown, be pleased Lo grant the 10Howmg relief(s):

A

That the Hon'ble Tribun;al_be pleased io sel aside and quash the impugned
transfer and posting order No. DOPM AC-DC/53/2007 /dated 09.03.2007

“and ORDER No. 27/2007 dated 09.03.2007 communicated vide letter No.

C.NO. II (3) 6/ CCO//SH,/2006/3200-214 daied 09.03.2007 (Annexute- 8).

- That the Hor'ble Tribunal be pleased to direct the respondenis o allow

the applicant to continue in his present place of posting at Tinsukia

Central Excise Dl‘“SlﬂI' or a.temamrely to post the applicant in his choice

. slation afler ubtammg necessary oplion in the light of the transfer policy-

2005.

. Jolulyﬂwf i
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9.

9.2

i)

iii)
iv)

12.

Costs of the application.

Any other redief (s) to which the apphtmt is entiled as the Hom'ble

Tribunal may deem ht and proper

Interim order praved for:

During 1 nendencv of the application, the apphcant prays for the following

: 4’

interim rch"f -

That the Hon'ble Tribunal bo leased to stay operation of the impugned
tram,fef and posting order No. DOPM AC-DC/53/2007/dated 09.03.2007
and ORDER No. 27/2007 dated (}9:03.2007 Communicated vide fetter No.
C.NOQ, O3 6/CCO/ ‘iH,/ 2!);06,:‘ 3200-214 dated 09.03.2007 (Annexure- 8),

That the Hon'ble Tribunal be pleased to direct the respondentsb that
pendency of this Original “Application shall not be a bar to the

respondents to proﬁde the relief as prayed for.
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VERIFICATION

I, Shei Hium\gsliu Ranjan Saha, son of Late Hem Ranjm‘: Saha, aged about

" 56 years, working as Assistant Commissioner, Central Excise, Tinsukia

Division, Tinsukia, applicant in the instant Original Application, do

hereby verify (hat the statements made in Paragraph 1 to 4 and 6 lo 12 are

' true to my knowledge and those made in Paragraph 5 are true to my legal

advice and I have not suppressed any material fact.

And 1 sign this verification on this the [? i day-of March 2007.

\/VAALayofﬁu &?« Kﬁka,
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.INTRODUCTION - - - e

1.1

1.2

- 1.3

The Ministry of Finance has taken ma]or initiatives for tax reforms,
including reform of tax administration with an emphasis on reducing
inter-face between the tax payers and admunistration; imparting
greater transparency and minimizing discretion so as to ensure
efficiency and recognition of merit and hopesty.

The successful implementation of taxTeforms depends on the
efficiency of the delivery —Asignificant contributor to the
effectiveness of the administrative machinery is a credible human
resource development policy, which offers opportunities for
excellence and career advancement through a proper ptacement
strategy.

The existing placement policy has been in place for over 3 cecade.
Based on the experience of its implementation, a review of the
oresent system of transfers and postings was carricd out.
Accordingly, a new Transfer/ Placement Pohcy (herein afte: referred
to as the Transfer Policy) for Group 'A" Officers of IRS (C&C! ) has
been formulated. ' The new transfcer/placement policy shall ¢ ane into
effect from 1% April, 2005.

SALIENT FEATURES OF THIS TRANSFER POLICY

2.1

A}

a) The salient features of this
Transfer are as follows: a) All
transfer and postings of Group ‘A’
officers of IRS (C&CE) shall be
effected by the Board/Placement
Committee or on their
recommendation as stated
hereinafter;

b) . The Transfer poticy has been
formulated for officers at different
levels;

c) All stations have been categorized

in three classes and tenure of stay
in different classes of station has
been prescribed;

d) All posts have teen divided into
two categorizes, namely, Sensitive
and Non-Sensitive;

e) All posts have been categorized as
field and non-field posts.

f) Guidelines for dealing with
different types of “compassionate
grounds”cases have been laid
down.; ’

a) ~All annual transfer orders shall be
: normally issued by 30" Aprnil and,

et B ke 4 )t s e ek e e
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2.3~ All grievances arising out of the
' implementation of This Transfer Policy shall
be addressed in accordance with the
guidelines issued by the Department of
- Personnel & Training, only after the officer
has joined his new assignment.

24 This Transfer Policy shall not be applicable to
, ~ the transfer of Chief Commissioners
s e fDirectors General.

3.0 THE BOARD/ PLACEMENT COMMITTEE:

3.1 The Board will recommend proposals for
posting of Chief Commissioners /Directors
General and Commissioners for approval of
the Government i.e. Finance Minister through
Revenue Secretary and Minister of State ' ;
(Revenue). Joint Secretary (Administration), : '
CBEC will serve as Secretary to the Board for

this purpose.

3.2 The Placement Committee will be the final

© ' authority for transfer of officers below the
rank of Commissioner, provided the case falls
within the purview the existing guidelines.
After the proposals are drawn up and
approved by the Board, the Chairman shall
consult MOS (R) before giving effect to the
annual transfers proposals. Approval of the
Government will be required in case a
deviation from the existing gundelmes has to

be made.
3.3 The Placement Committee shan cons:st of the
following:
a) Chairman;
b) Member (Personnel and
Vigilance);
C) One Member of CBEC to be
nominated, in rotation, by the
Chairman of the Board for a
period of six months; and
L d) Joint Secretary (Admn.) posted
' g in CBEC as its Member-Secretary
. 3.4 ¢ The minutes of the meeting of the

Board/Piacement Committee shall be drawn
up and approved by all Members within 24
hours in a meeting (not by circulation). These
must be approved by the competent
authority within thirty days. -
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4.3

4.4

4.5

In case of Commissioners and Chief
Commissioners/ Directors General, the Board

* will recommend both the station of posting

and the specific charge.

Officers below the rank of Commissioner will
be placed at the disposal of the Chief
Commissioner/ Director General concerned,
for further deployment. While considering the
officers for further deployment, the Chief
Commissioner/Director General shall keep in
mind the oid cyc'le of posting of the sard
officer considering which Board has placed
that officer at their disposal.

The normal practice is transfer on promotion.
In individual cases this may give rise to
hardship. Hence, this may be decided by the
Board/Placement Committee. For this
purpose, the grant of Senior Time Scale/Non
Functiona! Selection Grade shall not be
treated as promotion.

Directly recruited / newly promoted Group ‘A’
officers shall be given intensive training in
accountancy for a period of 2-3 months
during the period of probation / upon
promotion. Upon completion of training,
directly recruited officers shall be normally
posted to a class "A’ station, wherecas the
officers promoted from Group ‘B to Group A’
shall, on promotion, be transferred out of the
station 10 which they were previously
working, unless the balance service is less
than three years. Further, in view of the
sensitive nature of the job, Appraisers, on cr
after promotion to the post of Assistant
Commussioner, will not continue to remain
posted in the Commissionerate which
exercised jurisdiction over the Customs
House on whose cadre they were originally
borne.

As far as possible, an officer shall spend the
first nine years of his service on field posts.
All posts in the Commissionerates of
Customs, Central Excise, Service Tax and the
Directorates of Revenue Intelligence and
Centrat Excise Intelligence have becen
categorized as field posts. Officers upto and
including the rank of Commissioners shall
ordinarily be posted on field assignments for
at least S, 3 and 2 years respectively, in each
of the first 3 decades of their career
respectively. During the first six years, the
officer shall not ordinarily be given a posting
outside the department or sent on a
deputation, and should be given exposure in
Central Excise, Service Tax and Customs
branches, as far as possible. After completing




4.7

5.0 CLASSIFICATION OF STATIONS, FIXATION OF TENURES OF POSTING AND

i . _/ . .
six years of serviCe, ah officer may
to the Board as an Under Secretary.

As far as possible, the senior most officer
may be posted as the Executive
Commissioner. However, once posied, &
commissioner will not be moved ot of the
executive charge merely because an officer
senior to him has replaced the hitherto junior
non-executive Commissioner at that station,

The officers will, as far as possible, be
rotated between the Customs and Central
Excise branches every two years and
adequate experience in Service Tex branch
will also be ensured as far as poss:ble. This
shall be done after the Annual Transfers have
been cffected. At stations where there are
separate Chief-Commissioners of Central
Excise and Customs, a committee 3f all such
Chief Commissioners shall collectively decide
on the rotation between the tv.o branches at
that station. At other stations, loca! rotation
will be done jointly by the Chief
Commissioners who exercise control over the
posts located at that station.

ROTATION BETWEEN THEM

5.1

5.2

5.3

The various stations where Group ‘A’
officers may be posted have been
categorized as Class 'A’, Class 'B" and Class
‘'C' [Annexure I-III]. Such categorization
is based on the twin criteria of revenue
collection and the number of Commissioner
level posts at a station..

The categorization of stations may be
changed by the Board with the approval of
the Government.

The States in the country have been divided
into 4 arcas viz. East, West, North and
South [Annexure-IV]. An officer shall not
serve in an ‘area’ for more than a total of
14 years (hereinafter referred to as a cycle)
during his entire tenure up to and inctuding
the rank of Commissioner of which tenure in
an ‘A’ station shall be for a maximum of 6
years. The tenure shall not be less than four
years in 3 Class 'B’ station and not less than
two years in a Class 'C' station. The
maximum total tenure of an officer in al!
Class 'A’ stations during his service upto
and including the rank of Commissioner
shall be 16 years. The tenure of posting in
Customs Overseas Intelligence Network
shall not exceed three yecars. A stay of more
than nine months in a3 station (to be
computed as on 31% December of the
previous year) will be treated as a complete
year, and the length of the penod of stay

J— . e m ——— . ——e . . -~

be posted
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5.5

5.6

”shall be coun'ed fr'ovm the datei
~ An officer posted in Class A' or ‘B’ station

= R
of joning.

can opt to move to a lower category station

- after he has completed at least half his
" tenure in that station.

. An officer shall be rotated between the

three different classes of stations. Afters
completing one cycle of posting, the officer

' shall be moved to another area. Further, as
~ far as possible, an officer shall serve in at

least two areas of the country viz. Morth,

- South, East, and West, during his career
" upto and including the rank of

Commissioner.
It may be clarfied that an officer can be
posted from a Class ‘A’ station to a Class ‘B’
or Class 'C' station (not necessarily in that
order) in any other area and vice versa,
provided that if he had been postec in that
area earlier, 3 minimum period of 2 years
should have elapsed before he can be
posted again to the same area (called
cooling off period).

All postings in the Board and deputation to
technical posts in the Department of
Revenue, Central Economic inteligence
Bureau (CEIB), Enforcement Directorate,
Authority for Advance Rulings (AAR),
Competent Authorities (CAs), Appellate
Tribunal for Forfeited Property (ATFP),
Customs, Excise and Service Tax Tribunal
(CESTAT) and Settlement Commission shall
not count towards calculation of stay at a
particular station/area but may be so
counted at the option of the officer.
However, an officer who has been on
deputation to any one of the aforesaid
bodies shall not ordinarily be considered for

~another dcputation to any of the atoresad

organizations. When an officer apphies for
clearance for a posting on deputat:an, tus
provious hustory of postings vall be
considered while giving cadre clearance. An
officer shall invarably be transferred out of
the station in which he was on deputat:on
on his return,

\
In order to encourage officers to snek
postings in Class 'C' station, the
Government shall sanction:

a) At least one vehicle for office
use in every Class 'C’ station
irrespective of the level of the
officer heading the office; and

b) 100 per cent housing faciities
at the Officer level to the extent
possible.

c) The starting point for

—— e — e e -
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-“-d-w“computing the stay 'in Clae\ A

P ‘B’ or 'C' station shaif be the
- . _ date of joining at the station.

N7 Joint Secretary (Admn.) posted n CBEC as
-  its Member-Secretary

{The officers after completing the:r tenure in
i North Eastern Region (Assem, Sikkim,

!/ Meghalaya, Mizoram, Manipur, Nagaiand,

f Arunachal Pradesh’and Tripura), Jammu
and Kashmir, NACEN and its RTIs and
Vigllance Directorate and CESTAT will get
preference In posting to stations ¢f their
choice.

[]
5.9 When a certain number of officers are due
for moving out of a station to a new station
or by local rotation to new postings in the
same station for the reason of having
completed their tenure, but canno? he so
moved due to inadequate number ¢f
vacancies available, the officer vwho has
served for longer periods will be moved
first.

5.10 The station of the posting will be taken as
the actual place where an officer 1s posted
and not head quarters of Commissionerate/
Directorate to which the officer is nosted.

NN

6.0 CATEGORISATION OF POSTS INT&L/‘E AND NON-SENSITIVE

6.1 ° - All posts in CBEC have been classified into
sensltive and non-sensitive with the approval
of the Government: [Annexure-V]

6.2 - Ordinarily, the tenure of an officer on a

sensitive post shali be two to three years at
one stretch, ., = T lli

e W

7.0 POSTINGS”iN DIRECTORATEs OF REVENUE INTELLIGENCE, CENTRAL EXCISE
INTELLI(?,ENCE, VIGILANCE AND SYSTEMS (CBEC)
7.1 . In the Directorates of Revenue Intelligence,
. Central Exclise Intelllgence, Vigilance and
Systems, the respective Director General will
propose a panel of names for the
consideration of the Board/Placement
Committee. Individual officers will be
selected by the Board/Placement Committee,
¢ which will also indicate their station of
. posting.

7.2 ~ The maximum length of tenure in the
~ Directorates of Revenue Intelligence, Central
Excise Intelligence and Vigilance will be three
years, subject to the condition that no officer
shall spend more than six years in these
Dlrectorates during his entire service career.

8.0 POSTING ON COMPASSIONATE GROUNDS

8y,
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, In case an officer seeks a posting to a LR C’/Z?- —
. ) ’ particular station on medical grounds, the
‘ , Board/Placement Committec is -empowered
\ -’ to take a decision on his plea. However, if
J . required, the Board/Placement Committee
’ may refer the case to a Medical Board.

8.2 In case of working couples, if the spouse of
an officer s working outside the Department,
posting in the same staticn may te allowed
subject to the instructions issued by the
Department of Personnel & Training on this
issue. -

8.3 In case where the spouse 1s 2iso an officer of
the Departmen{, both the officers should be
posted to the same station, if they are
otherwise eligible, provided that, jointly, they
do not occupy more than 50 per cant of the
posts in that station.

9.0 TRANSFER ON ADMINISTRATIVE GROUNDS OR IN PUBLIC INTEREST

9.1 Notwithstanding anything containad i this
policy, Government Wmay, if necescary
public interest, transfer or post ary officer to

any station or'post; ) . \

An officer against whom the CVC has
recommended initiation of vigitanga
proceedings, should not normatlly -2 posted
or remain posted at the staticn where the
cause of the vigilance proceecings originated.
He shall also not be posted on & 'sensitive’
charge. This restriction will remain in
operation till such time the vicilance matter
is not closed.

10.0 AVAILMENT OF EARNED OR STUDY LEAVE AFTER ISSUANCE OF TRANSFER
ORDERS

An officer under orders of transfer shall be granted Earrez L22.e or Study Leave only after he has jo1ned hs new laze of
ocsting. The period spent on Earned Leave or StuCy Lea.¢ v ~ct count towards computation of tenure in that < uon or
‘coohing off period. Officers who proceed on Earned Leave ¢- siudy lcave vathout compicting the rminimuny tengne
arescnted for the station/arca will have to rejoin the sa~¢ s:at an for completing the prescabed tenure, In othe <as0s the
8carc/Frace~ vt Commuttee will decide ther postirs a%e- t=e. ~€:5-1 ¢n completon of the Earned leave/siuty B aee

Annexure-l
CLASS "A" STATIONS

. Mumbda: {\ncluding Thane and Belapur)

. Deitw (including Faridabad, Gurgaon, NQIDA ana G-az-atas’

. Chennai .

. Koikata

. Bangatlore

. Hyderatad

. All posts in the Customs Overseas intelhigence Netwerc (COIM)

NOWN B N

Annexure-I1

CLASS "B’ STATIONS

S.No. STATION
1. AHMEDABAD
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S.No.
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ALLHABAD
MANGALORE
COCHIH
BHUBANESHWAR
INDORE

RAIPUR

TRICHY
MEERUT

VIZAG

JAIPUR

CHANDIGARH (INCLUDING JALLANDHAR)
PATNA

LUCKNOW

KANPUR

RAIGARH

PUNE

VADODARA

GOA

SURAT

JAMNAGAR

KANDLA

LUDHIANA

NAGPUR

NASIK

RANCHI

RAJKOT

Annexure-III

CLASS 'C' STATIONS ANNEXURE-IV

STATION
AMRITSAR
AURANGABAD
BELGAUM
BHAVNAGAR
BHOPAL
BOLPUR
CALICUT
COIMBATORE
DAMAN



7100 DIBRUGARH ,w,. |

) 11. GUNTUR .
‘\‘/‘ , 12. GUWAHATI 4
- 13, GWALIOR %
L 14, HALDIA ’
. 15. HAZARIBAGH
’ 16.  JAMMU & KASHMIR
17 JAMSHEDPUR
‘ 18. JODHPUR
f 19. MADURAI
20. " MYSORE
5 21, PUNCHKULA
22. PONDICHERRY
23. ROHTAK
24; SALEM
25. SHILLONG
26. 'SILIGURI
27. TRIVANDRUM
28. TIRUNELVELI
29. TIRUPATI
30.- TUTICORIN
31, VAP

REMAINING CITIES(OTHER THAN CLASS
‘A" AND CLASS 'B" STATIONS)

Annexure-1V

North Zone: Jurisdictional areas of Chief commussioners of Customs & Central Excise of
Chandigarh, Delhi, Jaipur, Lucknow, Meerut (falling in the States of J&K, Himachal Pradesh,
Punjab, Uttaranchal, U.P, Delhi, Haryana, Rajasthan & Union Territory of Chandigarh)

East Zone: Jurisdictional areas of Chief Commissioners of Customs & Central Excise of
Bhubaneshwar, Kolkata, Ranchi, Shillong, Patna (falling in the States of Bihar, Orissa,
Jharkha nd, West Bengal, Meghalaya, Nagaland, Assam, Sikkim, Manipur, Mizoram & Union
Territory of Andaman & Nicobar).

West Zon_é: Jurisdictional area of Chief Commissioner of Customs & Central Excise of
Ahmedabad, Mumbai, Pune, Vadodara, Nagpur & Bhopal (falling in the States: Gujarat,
Maharashtra, Goa, Madhya Pradesh, Chhattisgarh & Union Territory of Daman & Diu)

South Zone': Jurisdictional area of Chief Commissioner of Customs & Central Excise of
Bangalore, Chennai, Cochin, Coimbatore, Hyderabad, Mangalore, Visakhapatnam (falling in
the Statesiof Andhra Pradesh, Karnataka, Tamut Nadu, Kerala & Union Territory of
Pondicherry & Lakshadweep)

| ;

!
Annexu rq-v

{
Categorization of posts into sensittve and non-scnsitive: The following posts have becn
categorized as sensitive and non-sensitive:

}




Ms;Cotmmissionarateits
2t f:"'?i: _:_35‘?.4’-';{_::‘ s : O = :
Group ‘A’ post " Section/Branch Category .
Commissioner Sensitive (b{z\ ;
e 1. _--'—.-»—:-:--Co.mmr.(Gen,) : s Sensitive
> |- Commr.(Appeals) : Non-
J- _ Sensitive
) : Commr.(Adj.) Non-
; . Sensitive
: Addl./t. Preventive Sensitive
; Commr./DC/AD
o ! Legal Non-
; Sensitive
Rummaging & Sensitive
Intelligence
slig Sensitive
Air Intelligence Sensitive
Airport Sensitive
Town Intelligence Sensitive
All Appraising Groups Sensitive
Docks/Shed Sensitive
) Statistics Non-
i Sensitive
; Audit Non-
! Sensitive
i Review Non-
! Sensitive
' ‘ Tribunal Non-
. Sensitive
f MCD Non-
| ' Sensitive
{ All other charges Non-
; which do not involve Sensitive
! . reguiar dealings with
\ the public

B. Central Excise Commissionerate

S.No. Group 'A’ post Section/Branch Category
1. ~ Commissioner Sensitive
Commr.(Appeals) Non-
Sensitive
_ Commr.(Adj.) : Non-
Sensitive
; Addl./3t. : Anti-Evasion Sensitive
! Commr./DC/AD
i Legal & Non-
| Adjudication Sensitive
!
/, I
ya
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Group 'A’ post
All posts in DGRI
All posts in DG (V)

All posts in Central

Divisions

Review

Technicat/Audit

Chief
Commissioner's
Unit/Office

C. Directorates

Section/Branch

f Bureau of Narcotics

All posts in DGCEI

All posts in COR
Office

All other
Directorates

i
|
i
i
|
1
!
|
i
|
I
i
]

Non-
Sensitive .
Sensitive 0

Non- kj\

Sensitive

Non-
Sensitive

Non-
Sensitive

Category
Sensttive
Sensitive

Sensitive

Sensitive

Non-
Sensitive

Non-
Sensitive
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QFFICE OF THE CHIEF COMMISSION
CENTRAL EXCISE & CUSTOMS
e SHILLONG ZONE
. NORTHEASTERN REGION -
40 Floor, Crese . MG Roud, Shillong - 793001,
K{3td Fluor, Crescens Building, MG Road,
7 " bhone: 0364-2500131, Fax: 0364-2224747.

X

L13Y “)
o Je ¥ Dated 126" Apiil, 2008
« S .t _" (2 l"-x .
: Y é E- ’
: 3 % BICER NG PO
hie Commyssioner e Ao by
§ Ceniral I xcise
X 8dilleney Dibrugarh
k The Commissloner
. C.u\lmm(l'l'o\'cn\ivc)
3 N.ER,, Shillong.
3‘8 . L \
Y The Conunissioner(Appeals)
’fi Central Encise & Customs

e

Guwahati

.

Subject: Annual Generat Trausfer of Group ‘A’ Officers -
Regarding,

£33
13-

v

i B B .Y «p.‘."; I am divected 10 refer to DODPMN's felter F.No.8/11/B(Data
“lbank OPM/2004 dated 25.04.2005 alongwith ¢

/| nclosures (5 10s) on the above subjeet
wilglalrequest to circulute the same 10 all Group ‘A’ Officery duy for ransfer ¢t your

Jurisgic ioqur indicating their option as per guidelines. In this regaid vou me al-o

.}Jg Kindly subiiit the desied vepart as per proforma - I and verificy mofonn -

tia ng‘funhcr fiecessary action latest by 28 April, 2005,
st !

Youn faitlfyt:y,

2 &R _ornA.y ’

(APALAK DAS )
ASLES TANT COMM ISSIONER

: ,_,m'z;f/m/cor-:xxr:/om/os/ g(\§0 - §Q

t"orm-.tion and Necessary action to :-

.CEL M Spocdal Duty to Commjy

Dated: - 98/({{ 0y

S§sioner, Central Excir.s . ..

< .

dditicaul Coanluslcaer (Tocn, ) {T0dat Coiyyyay- aro

: Divbrugurlh, ,

+, The i”_’_p%x;}t:y Commissioner (R Xelee Hars, DY

ll "4, The _.x[i’\.a?:j:;tant Corataninier, Contral EBxct .., AT e i
; R/ OThaL/Teziur Yivg o,

udit) Central k.

e 1o ro U sLed] g Suba{g "PJ_’OLDL‘I-M-II “oaduly g
Ei

R il

/ 25

C M. R mMopan ry
| v t\ddi.tiOﬂ'dlMCOHUIlifi' )
{7 TR e

Tl 2\ Ab
;. . ,‘ ~

4

|

1

Lo (penr)
Central Excise, Ly, ach,
—— T o200 Ach,
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v OFFICE OF THE ASSISTANT COMMISSIONER CENTRAL EXCISE .
‘{) DIBRUGARH DIVISION

C.No. l(l 1)ACD/CON/DIB/2004/1608 DT.28.04.2005 Hq,
To

The Addawnal Commissioner (P& V)

Central Excise,HQrs.

Dibrugarh.

Sub: Annual General Transfer of Group ‘A’ Officers- Reg.

Sir,

Please refer to your endt. Letter issued under C.No. I(3)12/ET/COMMR/DIB/03/5050-
58 dt. 28.04.2005 on the above subject.

With reference to the above | am submlmng my transfer proforma in proforma - 11 for
your perusal and necessary action please.

Enclo : One sheet . You ithfully,

_
O
(H (\))‘(\\P{

ASSISTANT COMMISSIONER
CENTRAL EXCISE,DIBRUGARH

e
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<=7/ 7 PROFORMA-II
TRANSFER PROFORMA
"I, (a) Name of the Offcer SRIH. R SAHA
- i-{b) Sk No. in Civil List 435 0f Civil list 2003.
iy de S
: 4 14 11:(c) Designation Ass|stant Commissioner
EopEy HE LT
* . 1(d) Comm'te/ Dig./Office in
.7 which.working.&/or .
' posted at present Dibrugarh Central Excise Division
' under.Dibrugarh Central,
Excise,Commissionerate, Dibrugarh.
(e) Date from which posted
E _ inthe present Comm,te/Dts. 18/122002
¢+ .40 Dateof bith 16/03/1951

e anat B e N IPLTL S P

Ao

1t Slale : SILCHAR, Dist. Cachar, Assam
V2! His_iory of posting since entry into the Group "A’ IC&CES service in the prescribed
proforma:
: Chiel "Date
. SLNo. Post Heid Comm'taiDts. Comm'te Station
- GenJ/Dte. From o
1. 'ASSISTANT SHILLONG | DIBRUGARH | DIBRUGARH | 18/12/2002 | Till date.
COMMISSIONER | ZONE

¢ 3. If:you want posting to a station, name
the five different stations in order of

1. SILCHAR (HOME TOWN)
2. GUWAHATI (CENTRAL EXCISE)

b,

e s

1

- e o

preference and give reasons 3. KOLKATA AIRPORT
' - 4. LG.LAIRPORT, NEW DELHI
; 5. KANDLA
;. 4. If your spousc is cmploycd and you
; seck posting to a particular station or,
retention at the same place, give 1
complete details of such employment,
designation of spouse, pay and whether
the job is transferable or not. N/A
5. Other relevant information, if any : Mentioned in my representation already ¢
submitted to the Chief Commissioner Customs :
‘ o & Central Excise, Shillong Zo -
" Note: OptimsmlymWofstatkmwiﬂbeaneﬂaimlamlmqum/arwﬁcnming 4
: particular station not be considered. w{ v
(H.RZSAHA -
ASSISTANT COMMISSIONER
Signature of the officer
With designation
Station:DIBRUGARH .
Datc: 28.04.2005
i icer’ n
The particular given in Col. 1&2 above are verified and found correct.
Signature of the officer
" With designation
Advance copy forwarded for information and necessary action to; - '
The Chairman, Central Board of Excise and Customs, Ministry of Finance, De nt of r .
Revenue, North Block, New Delhi. wi e :
(H.RSA : : i
ASSISTANT COMMISSIONER B
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OFFICE OF THE CHIEF COMMISSION
CENTRAL EXCISE & CUSTOMS
SHILLONG ZONE
NORTH EASTERN REGION

drd Floor, Crescens Building, MG Road, Shillong - 793001,
Phone: 0364-2500131. Fax: 03G4-2224747.

E-mail.- Qéslxwo(aMJc. nic.in EDECS :- (tunel8)

ORD E R No. 19/2005

Duted, Shillong the 1™ August, 2005

Consequent upon transfer and posting in the Grade of Deputy Assistant
Commissioner vide Government of India, Ministy of Finance, Department of Revenue,
Cenlral Board of Excise & Custorms, New Delhi’s Officc Order  Nos.94/2005 and
119/2005 communicated under F.N0.22013/7/2005-Ad-1I dated 21" June, 2005 and 27
July, 2005, the following posting/adjustmentrotation is hereby ordered with immediate
cffect and until fusther order.
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Sl. | Name of the officer(s) From [ To ]
No. |
1. Prabhanjan Kunar DGICCE, Munmibaj Slullong EX._I-Iqrs. o« |
Mishra

| 2. A.K. Mandal -T1 %_L{olkata Customs Digboi. CX. Division
3 Bikash Ranjan Deb Roy | Kolkata CX . Silchar CX. Division !
4 Gopi Nath Dutta Kolkata CX ( Nadmpanj, CUS. Division |
5 Bholanath Das Gupia Kolkata Customs Shillong CX. Division 1
G Ajit B. Awasthi Indore CX Dibrugarh CX. Figrs.
7 Ashish Bijoy Dutta ____tSiliguri CX i Dibrugarh CX. Division
8. | B.P.Sinha DGCEL Kolkata | Guwahati CX. Division
9. C.D. Baidya Nagaon CX. Division i Dhubri CX. Division
10. | I1. Sukla Baidva | Silchar CX. Division | CUS. Hqrs. Slillong '
11. | M.C. Hazarika : Dibrugarh CX. Hqrs. Jorhat CX. Division
12. | R. Lalngurauva Shillong CUS. Haqrs. Aizawl CUS. Division
13. | K.B. Bhujel Jorhat CX. Division Imphal CUS. Division
14. | H.R. Saha Dibrugarh CX. Division Shillong CX. Lyrs.

Further, Slui B.P'. Sinha will hold additional charge of Nagaon CX.
Division. Shri M.C. Hazarika will hold additional charge of Tezpur CX Division, Shri
A.K. Mandal - IT will hold additional charge of Tinsukia Division and Shri K.D. [;huicl
will hold additional charge of Dimapur CUS, Division till further order, | )

Sd: -
(J.S.K. KHATHING )
CHIEF CONMISSIQNER
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(iot'x and nccessary action (0

CBEC, North Block, New Delhi ~111:)° 0%2"

The Member (CX) CBEC, North Block, New D'c.li:xodhi 10 0oL,

Th: M:mbcr (Customs), CBEC, North Block, I\uu >0 001

The Member (L&J), CBEC, North Block, New Delhi | 01. 0!

The Joint:Sceretary. (Admn. ), CBEC, North Block, New Dcthi-110001. .
The Commissioner(DOPM), Custonfs & Central Excise, 4] 2-A, Deep Shikha

The Mcmber(P&V),

. Building, Rajendra Place, New Delhi — 110 008,

‘The Conunissioner of Central Excise, Dibrugarh

The Commissioner of Central Excise, Shillong.

The Commissioner, Customs (Prev), N.E.R,, Shillong

The Comunissioner (Appcals), Central Excise & Customs, Guwahati

The Chief Account Officer, Central Excise, Shillong/Dibrugarh & Customs(P),
Shillong.

The Pay and Accounts Officer, Customs & Central Excise, Shillong,

DA Y 15 £ ST Deputy/Agsistant Commissioner.
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e The Chief Commissioner,
A ’

e --Central Excise
= Kolkata. ' !

(Through Proper Channel)

‘Respected Sir,

Most respectfully and humbly I beg to istate the
following facts for favour of vour kind and s?mpathetic
action.

|
|
That Sir, vide Ministries Order Nb.206/2002

.dt.10.12.2002 I have been transferred and posted on promotion
as Assistant Commissioner in Dibrugarh Central Excise
s Commissionerate (Assam). o

That Sir, my home town is Silchar in thé District
of Cachar (Assam).  Before getting promoéion, as
Superintendent, I was posted in Silchar, Centrél Excise
Division where I could not complete the tenure gnd I got
promotion & posted to Dibrugarh Centraﬁ Excise
Commissionerate which is about 203 Km. away from my!town.

. -8
That Sir, I have been all along posted awgy from my

Home Town SILCHAR throughout my 27 (twenty sevenﬁ years of
Service.

That Sir , I have only one marriagable datghter for
whom I am trying to find suitable match for her marriage. 1
belong to Bengalee community, I am Searching a grod

m for her
in that local area only. She is slso appearing B.ﬁ. (Hons.)
final exam from Silchar College under Assam Uhiversity,

Silchar. My present posting in Dibrugarh nas jeoparéised this
- endeavour and I-have to keep my wife and daughter %n Silchar

«ep/2.




g — B oRe—SAHA )

for this arrangement. And therefore, 1 have to maintain 2
(two) establishments. That Sir, with this end in view,before

i

getting p:oaozion I got my posting in Silchar. !

i
That Sir, my wife 1is a sick woman, it %has been
almost humanly not possible to keep her in Silchat with my

grown up daughter, but for my posting 1in vibrugarh under
compulsion.

|
* That Sir, it is needless to mention that I am
running my family in this deplorable condition as this has
-geverly told upon my health and now I am suffe%ing from
Hypertension and also I cannot put my ability for| the best

pérformance in the discharge of my assigned duties.;

That Sir, in the circumstances, I pray% to your
goodself to be kind enough to consider my case of: transfer
judiciously to SILCHAR from Dibrugarh.

And for the act of your kindness I shall remain
ever grateful to you.

Thanking you,

Yours fdithfully,
Encl :

1. Medical Certificate.

: )
} 6“\7
0

(H.R. SAHA )

Assistant Commissioner

Dt :03/03/2003.

Central Excise
Dibrugarh Commis%ionerate.
Copy to :
‘The Chairman, Central Board of Excise & Customs
Ministry of Finance , Dept. of Revenue

Govt. of India, New Delhi - for favour of

kin? information and necessary sympathetic action.
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The Chief Conmuissioner,
Central Fxcise,
Stallong, Zone,Camp Kolkata,

i
)

) |'Through proper channel|
i
1

' Respected Madum,

Most respectfilly and humbly | beg 1o st

ate the tollowing tew tacts tor kind and
symipathetic considertion,

That Madiun, vide Mitastry’s Order No 20612002
s forred wikd postod on pronkvion

Conmussionerate Assam).
|

i That: Madany, ny home town s Silchar inthe district of Caclyw (Assom). Betore
get‘ling promoion as Supenntemdent | | was posted m Silchur Cerg)
rcould not complete the tetue and | got promotion
Conmdssionerate which is aboul Y00 Kins, daway fi

dated 10-12-2002 1 lave been
as Assistig Conunissioner in Dibngzuh Cengal Exciso

W ceise Division where |
A& posted 1o Dibrugarti Cergral Excise
VIV Fow,

That Madany 1 have been all aleng posted away from nry home town SILCHAR
throughout niy 27 twenty seven) years of senvice.
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. That Madany niy wate is o sick woman,
‘logk atter the tuse alone with two children, (
" \examination trom Silchar College under Assam Umvemity. Silchar, where courses are ditlerert
- fromn other winiversities of N.IS states and for whiom 1 am ying to tind a swtable nareh, |
belong, to Bengalee comnumuuty. am searclung o groom tor her n ey e

i
{

anathnnts patiert, it is very diflicult fisr her to
he daugter who s appeanng, 3. A(Hoens) Hnal,

IS

FRLER
1

1
-
pa-d

il area only,

“Hig

That Madam. the younger son iy advo studying 1 chise - 1X ths yeiu af Sitehar School
Sa, at this stage it i 1ot wase 1o distorh fnc rom the presen

school of Sebcinge My preser
POSting m Dibrugah lu Jeopardised everything,

|
‘ So, o look ufler thw clildien nv wilu lay (o stay ar Sdchar and it iy been alinost
SO hunwunly not possible to look atter the fnuly inabsence ofa male neniber by her but tor my
S posling, in Dibrugari under conpulsion
St ¥ T}meadarrL it is needless to mention that [ am ruming, ury fwdly in this deplomble
TR condition us s tas severely told upon try health and now Ly sullering iom hypentension
o H and also I cawwt put my ability for e Lest performuance i discluuping my Juties. .
foat S That Madany, intle cireunstances, [ pray o your goadselfto be kind crwouglito consider
d g y I'd . - . o . .
v R nry case of transter judiciously fiom DIBRUGARH to SILCHAR, as the presert Assistam
Wi Conunissioner has completed nwore than 2 yews tenune af Suchar,
e af% And for the act of your kindness | slall renmin ever erateful to you,
,g,w E ; Thanking vou,
fann
- ‘_g_ﬂ;_' \}f Enclo:- Yours
Halis (1) Medical Centrlicate
y

9
(H.R.SAHA)
AssIstiud Conmssioner,
Cenal Exciso.Dibruguiy
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’?""\’x_ DIBRUGARH DIYISION,
c&‘;g ;ﬁf:a{ Milannugar, £.0. C.R. Building, Dibrugarh-786003 (Assam)
,;"’*-'!, E ::;{ S :0373-2314353 FAX:0373.2314394 :
28 ~a5 o omll; condTA00r envbe nbe in
~E No, (1) I/ESTT/ACD/2004/ {1 284 s T T T  Dated 08/11/2004,
To
. The Chief Commissioner,
Customs and Central Excise,
Shillong Zone,
Shillong.
[Uhrough the Comenszioner, (enteel Freve Commissinergte, Dbt |
Respected Sir,

Kindly refer to my representation dated 27/06/2003 which was forwarded by the
Commissioner, Central Excise, Dibrugarh on 04/07/2003 and my submission before your honour on
03/12/2003 at Shillong and again on 15/03/2004. :

Most respectfully and humbly | beg to state the following few facts for your kind
and sympathetic consideration. _

That Sir, vide Ministry's Order No.206/2002 dated 10/12/2002 | have been promoted as
Assistant Commissioner and posted in Dibrugarh Central Excise Commissionerate (Assam) and
joined on 18/12/2002.

That Sir, my home town is SILCHAR in the district of Cachar (Assam).Before getting
promotion as Superintendent || was posted in Silchar,Central Excise Division where | could not
complete the tenure as | got promotion and posted in Dibrugarh Central Excise Commissionerate.
Prior to this | was posted on deputation 10 Narcotics Control Bureau, Regional Unit, imphal from May
1996 to September 1999.

That Sir, | have been all along posted away from my hometown Silchar throughout my 27
years of service.

That Sir, my wife is a sick woman, an arthritis patient who can't move properly. It is very
difficult for her to look after the house alone with two children, the elder daughter who has passed the
B.A. (Hons) from Assam University, Silchar and as a father my first and foremost duty to arrange her
marriage immediately and for that if | posted at Silchar,! can keep contract in this purpose properly .

That Sir, The young sons is aiso studying in class X standard this year at Silchar Kendriya
Vidhalaya and will appear the C.B.S.C final Examination next March 2005,as a father my presence at
Silchar at this juncture is very much require to look after the young boy and for his future.

So, to look after the children’s my wife has to stay at Silchar and it has been almost humanly
not possible to look after the family in absence of a male member by her as arthritis patient but for my
posting in Dibrugarh under compulsion. :

That Sir, it is needless to mentioned that | am running my family in this deplorable condition
as this has severely told upon my health and now | am suffering from Heart disease, Diabetics and
Hypertension from last two years, and also | can't put my ability for the best performance in
discharging my duties. | need Diabetic diets and proper nursing which only can get if | am posted in
SILCHAR. | am also completing Two years tenure posting in Dibrugarh by 17" December 2004

That Sir, in the circumstances, | pray your good self to be kind enough to consider
My case sympathetically by transferring me from DIBRUGARH to SILCHAR as the present Assistant
Commissioner of Silchar Central Excise Division has already completed more than THREE years in
Silchar.

And for that act of your kindness 1 shall remain ever grateful to you.

Your a@fully,
\V\‘M
(H.R.SAH

ASSISTANT COMMISSIONER. -
CENTRAL EXCISE, DIBRUGARH.

Advance copy submitted for kind information and necessary action to: -
The Chief Commissioner, Central Excise and Customs, Shillong Zone, Shillong.

~ S
(H.R. A)

ASSISTANT COMMISSIONER
CENTRAL EXCISE, DIBRUGARH.
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OFFICE OF THE CHIEF COMMISSIONER -
CENTRAL EXCISE & CUSTOMS

SHILLONG ZONE

NORTH EASTERN REGION

Phone: 0364-2500131. Fax: 0364-2224747.

Jrd Floor, Crescens Building, MG Road, Shillong - 793001,
‘ E-mail:- cc:\‘hill()(@t'.x:cisc.rlic.in EDECS :- (zonel8)

e O RDE R No. 38/2003

Dated, Shillong the 24" August . 2005

1y

- 'In partial modifieation of this office Order No. 19/2005 communicated under

| C.No. H()9/CCO/SH/2005/61869-97 dated 1% August, 2005 following transfer and .

i posting in the gradg of’ Deputy! Assistant Comumissioner is ordered with immediate '
effect until further ovders. '

SL ] Nanie of the offices) | From To
{ No._ i e ]
0 1 H. Sukla Baidva i Silchar CX. Division Imphal CUS. Division
i |2 | K.B. Bhujel : Jorhat CX. Division Shillong CX. Hyrs. |
3 H.R. Saha__.» { Dibrugarh CX. Division | Tinsukia CX. Division

v ) Sd/-
) (J.S.R. KIIAIHIN(J)
CHIEF COMM]S

Ay

4

e e i e i B

——

': C.No. U(3)9/C CO/SHR0035. Dated : 24" August, 2005 N
i
g

-

Copy forwarded for information and necessary action 10 :

1. The Member(P&V). CBEC. North Block, New Delhi - 110 001,
2, The Member (CNX). CBEC, North Block, New Delhi 110 001, 5
3. The Member (Customs), CBEC, North Block, New Dethi = 110 001, i
4, The Moember (Lecd). CBLC, North Block, New Delhi = 110 001,
S. The-loint Secretary (Admn.), CBEC, North Block. New Delhi-110001, i
. 6. The Commissioner(DOPM), Customs & Central Excisc. 412-A, Deep Shikha ;

Building, Rajendra Place. New Delhi - 110 008.
7 The Commissioner, Customs (Prev), N.E.R,, Shillong
8. The Commissioner of Central Excise, Dibrugarh
9. ! ~The Conmmissioner of Central Excise, Shillong.
1
1

' 10. The Commissioner (Appeals), Central Excise & Customs, Guwahati - - :
i The Chiel’ Account Officer, Central Excise, bhxllongDnbrugtrh & Lustoms(P)
- Shillong.
12 The Pay and Acvounts Officer, Customs & Central Excise. Shillong,
1§
i
F13. Shri Hk Sihac M':‘Assistam Comimissioner.

-

7 q) ﬁ/l Ty 2]
(JB.R.KHATHING) !

CHIEFNCONMMISSIONER '
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1y N GOVT.OF INDIA
/*OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE
a DIBRUGARH !

1S ?"‘,’.“ . | »Milan Nagar, Lane *F’, P. O. : C. R. Building, Dibrugarh —786 003

: Ph. : 0373-2314081, Fax : 0373-2315257, 2314079, Ph. : 2310793, E-mail : com74
g i“‘l ] .
B85

! RELIEVE ORDER l

Dated Dibrugarh, the 25th. August, 2005.

X p i '
H ,ifa“{“s _ . Inpursuance of Order No. 38/2005 dated Shillong. the 24th August, 2005 of Chief
iRy Commissioner, Customs & Central Excise, Shillong issued under C.No. 11(3)9/CCO/SHI2005,

dated 24th August, 2005, the following officers in the grade of Deputy/Assistant
Commissioner are hereby relieved of their dulies w.e.l. 245-06-2005 (A/N) to enable them

1o teport for duty at their new places ol posting.

Sl No. Name Now Place of Posting :
01. Shri K.B. Bhujel, Deputy Commissioner Shillong C.Ex. Hqrs. |
.02.4 Shri H.R. Saha, Assistant Commissioner Tinsukia C.Ex. Division
Sd/-

(M.R. MOHANTY)
Joint Commissioner(P&V)

C.No. lI(3)8/ET-#CCE/D1B/2005/ /3 o2 / /3 g Dated 2_5/253_/_05
' Copy forwarded for Information & necessary action to !-
0t. The Chiel Commissioner, Customs & Central Excise, 3vd Floor. Crescens Building.

M.G. Road, Shilong - 793 001.

02. The Commissioner, Central Excise, Morello Compound, M.G. Road, Shiliong - 793
001.

" 03, The Commussioner, Customs (Preventive), North Eastern Region, M.G. Road,
Shillong.

04. Shri K B. Bhuiel, Deputy Commissioner, Central Excise, Jorhat Division. He is hereby
direcled 10 hand over the charge of Jorhat Division to Shii M.C. Hazarika, Depuly
Commissioner. A copy of the Order No. 38/2005 dated 24-08-2005 is enclosed.

. Enclo. : 1 (One)
e;./ Shri H.R. Saha, Assistant Commissioner, Ceniral Excise, Dibrugarh Division. He is
' haereby directed to hand over the charge of Dibrugarh Division to Shri M.C. Hazarika,
Deputy Commissioner. A copy of the Order No. 38/2005 dated 24-08-2005 is
. enclosed.
o J © -Enclo. : 1 (One)

¢
OT. * . Shri M.C. Hazarika, Deputy Commussioner, Central Excise Hqrs., Dibrugarh. He 1s

R s (23 _EL I - =
¥ 72 g
Pyl 3 2 N
¥ ¥ o
o -
3 ey h M

15 «hereby direcled 1o take over the charge of Dibrugarh and Jorhat Division in addition
to his own charges. '
07. The Deputy/Assistant Commissioner, Ceniral Excise, Dibrugarh/Tinsukia/Digboi/

[ Jorhat/Tezpur.
08. The Pay & Accounts Officer, Customs & Central Excise, Shillong.
09.  The Assistant Chief Accounts Officer, Cenlral Excise Hars., Dibrugarh.

10. ET - !iAccts. Br.Bill Br/Confdl. Br./Cash Br,, of Commissienerate Hyrs. Office
Dibrugarh.
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re.sceus.ism!mngﬂM(ﬁmjl»O'ldrblmlmw = _79300 1,";’"::%,, e
R Phona.“'om-zsoom . Fax: 0364- 2224747. o
TUTIED "‘“m_‘ FDLC.S i- (zoneld) —
DOPM AC-DC/S3f2007 Dated : 9 March 2007
ORDER. NO. 242007 | o Duled : 9" March 2007

The following transfer and Posling Order in the Grade of Deputy
Commlssmne:;/Ass:mm Commmxrmc; under Shillong Zone is issued with tmmediate

e i

Sl. - Name of the Officer . Designation i From To \
1. Shn H& Saka | Aseistant  Cenlral Excis Ehillong Central ‘
Tt Commissioner Tmsu)aabmsion JExcise -

| Commissionerate

. Na. 11(3)1‘:/(‘00]811!"0064 (3 _

fopy 'm war ded 1or ntormation and relessary action v

. 34 MAR
1 Ihe “lcmber{P.\; VLUHREC North Block Mew Dethr - 10 w§‘3 i

The Meniber (C XJ.CBEC, \«\nb Biock, New el — (1o o ¢
B T‘ f\lcmlrr (Cusioms),CBEC »North Blouk, New Deethi - HO oM
The cmbcr( & NCBEC, \on}iBlocL ~ews Delhy w110 )
S The lum\ ‘Secretary (Admn), uBE,‘ y North Block, New Delhi - 110 001
O The u'mnmmm.r {DOPAN, (‘ustom,x & Central Bxcise, 4172- A Deen Shikha’
!mg Rajpend: a Place, Naw Delhi- 116 0oy, with reterence to s otlice tetter
2.8 1 DBAOPM 2007 dated 09-03-2007. -
7 The O omnm\mnr: of Customs (Prev), NE R.. Shillong.
5. The '_3on1mx>41<)ner of Uentra! ¥xcise, Dibrugarh
w0 mqy»mner of Ceniral Excise, Shilloag. -

onithissioner (Appeals), Central Excise’& (‘usloms (:uwahan

he Chiet’ \cmunt Officer, C "wal h\cue \hl‘long lerugarh& Cule'n\ (P)
omlh Y

i)

1 ‘\m)um\ OMicer ¢ ‘\Moms & (‘em' al hxuse 'Sluilon“

N

ahoAssistant € ammlssmnu. Tinsukia Dx\‘smn for comphance
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Ammexu{e-—9
OUFFICE OF THE COMMISSIONER OF CENTRAL EXCISE

Y ; vl N ‘\i.\“("l)H;/‘:““ii’ ‘6/
To.

The Assistant Commissioner,
Central Excise,

il a1 C.R.Building.

‘ ' 3 Dibrugarh - 786 003.

Sub: Refund claim of Rs. 1,10,61,418.00 in respect of M/s. Chubwa T.E., Pre-Audit -

-

% Regarding.

[

E jx Please refer to your letter C No. V(1 B)09/REF/ACDI2004. dated 29.06.2005, on the subject
:‘iﬁ 't mentioned above

HES

e

The issued rarse by you in the afo?ementioned letter have been examined in this office and the
onservalions are as under

N The Hon'ble Apex Court's observations in the case of M/s. Ginni Filament, even though made in
Lo -bffelanon 10 a matter of a 100% EQU. has application in respect of exemption notifications in generalin so
S\ far as the observations, e.q., ion notification has to be read on its own terms, conditions

therein cannot be ignored, and exemption notification has to be read strictly so far as eligibility is concerned,
cannol be viewed as an order in personam.

Besides, similar view had also been taken by the Hon'ble
Apex Coun in other cases. reported at 1978 (2) ELT 4 350 and 1995 (77) ELT 474. Such views of the
Hon'ble apex Coun cannol be dismissed surnmanlyf

2« Inthe case of M/s. Shivdham Industries, reported at 2002 (141) ELT 2
Dbserving that an exemption under the Notification Mo, $3/99-CE, dated 08.07. 1
defeated i the relund is not fited within the penodof 7 (seven) days, also observe
N any case has been Hiled within the period prescrbed under Section 1B,y
3 Inthe case of M/s Raghuvar India L.

of imitation where none is pre

72, the Tribunal, while
999 s not automatically
dthat the claim of refund

Jreponted at 2000 (118) ELT 31 1. while dwelling on the issue
scribed in the statute, the Hoirble Supreme Court observed that, “Itis not for
the coun to mpont any specific period of limitation by implication, where there is really none, though courts
"1ay always hold when any such exercise of piwer have the effect of disturbing rights of a citizen that it
should be exercise

dwilthin a reasonable perod.” In the case of Corporation Bank, reporied at AIR 2000
SC 76. the Suprer

ne Count, on the issue of réasonable period, held that in respect of claim of money,
specific period in the Limitation Act should be considered

as reasonable time. For your benefit, relevant
FOrions of the Linitation Act, 1963 is repreduced below - :

- Section 3(1) of the said act provides that, "Subject to the provisions contained in Sections 41024
anclusive), every sunt nstituted, appeal preferred and application made after the prescribed period shall
Le disnussed, . - Section 3(2)(a)(i) stales that, for the purposes of this act-asuitis instituted, ~ in an
ordinary case. when the plaintis presented o the proper officer. The SI.No. 113 of Part X (suits for which
there 1s no prescnbed period) of the schedule to the Limitation Act, containing first division suits provides
a limitation of 3 (three) years from the date when a nght accrues

Your atlenuon s mvited to this office e
Commissioner's decision 1o withhold pre-audil clearance in Lespect of this particular claim of refund was
conveyad to you mm—gng discussion, no reconsideration of he s decision appears to
/ De necessary. Yoy

dte required 1o pass an order on ments. keeping in view the aforesaid position of law,
Please ensure that the principles o natral jasTice (e not vinlated

. oo
3“"5 ISsues  the apy.ooval of the Comnussione

- "—‘\‘
D

4 ,“‘\\7{
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PP

(M.R. MOHANTY)
Joint Cc_)mrmssione:

N

tter of even No. dated 27.06.2005, v de which the -
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AUDIT BRANCIH.DIBR UGARH; s+
De. Lila:Gogoi Path. 1ibrugarh - '78600’» @?S/n’%-«

E-mai! - (. 0mm74

Ph Na, 0373 - 2?17*”; 'as N -373 - 2315257, ' .

‘9{6

Excse. Dibrugarhis pleased te withhold pre-andit clearance in respect of the clanm of -

T

- C.No.: \'(11}19.’l’rc-.~\uditll)lR.’l(N)S! N Date:- 9,73-06-95
N '&ﬂ...__ ——— i s u‘\-A
™ OPFICE oF v1ib
o mm COMMIBKION L3
ihe Assrctant Commusstoner . - Y ———.
Central Excise . ' ' '
Dibrugash. ’ 2 9.
.Slr . 'mmm i
‘ T Y - ——— o~ - o
61
Subject:- Réund claint ol R ©0n T 800 re | vet ol M o e Wa lew Estate
- Pre - Aundit - Regardi
Pleaserefer to o fetter CNa V0 Isay RIZE ACD 2004 ]814 dated 10-03-2003
L : T

an the suhjedt memtencd above,
L dus connection., I amn uamud 1o miorm that the € ummmumu of Central

reftined of Re. L6 L1800 liled by S s Chubwa T.L onthe ground that the said claim
has been filed atier the period envisaved i the Notilication No, 33 9‘1 dated U8-07-199y.
[t1s also brought to vour notice that the Horble Supreme Court in the case ot M s Ginni
Filaments L reported 2t 200518 EEE 145 has held that ~“Exe mplion '\’o'il'xcalioulntm
be read strictly st as eligibility is concerned”. The ratio of the said Judgemcnt of the

Supreme Court 1 is squ.n ely applicable to the ficts of this refund claim.

File No. V(18)26/ REI"ACD 2004-05 containing pages from 1 10 520 and Note

Sheet Pagesltolll i Isretumned herewith.
Your’s faithfully,

Eado :-As above ATTESTED o B 2
| Xﬁt” RO | a7-oC.ox
v G
| Suporir ‘f' N ;‘;:(l so o ( G.K.Sharma Boral )
: C°&gm§uh, ‘ . Superintendent
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GOVT, OF INDIA

OFFICE OF DEPUTY COMMISSIONER
CENTRAL EXCISE DIVISION

o s extiin bl JORHA

o : ] ';‘ A IR

gt VAZ) ks 2 (MY)Y"'? or i

T Tobab LA \‘.. e BUT 288 MRS X =3

e e e D 699 bk R

ORD E '|\'\ ‘.,:.)‘\..\.(.‘3’ f{, "‘~".“A 4t
. R ‘; . L, ' o et \\) N'a(hl\()‘\ : " ‘Ot;.ﬁ,;"\,"'\()b HESY ‘ v
) -4:.":"".‘ R . Ry o o .' o ._'34 'noy(l‘nl v‘&.ﬂs 10}) DS d’c )\ ) ,4}"{'1 . .
M/s Kakajan Tea Estate, P.O. Mariani, Dist. Jochat, Assam, holder of Ceatral. Excise Registralion v.: v«

Cartificate No. AABCTO0602KXMO11 submitted refund claim under the provisions ‘of Notification Noxt:a!
33/99-CE dated 8.7.99 from the period 25.7.99 after said to have increased install capacity by ‘over 25% i i
terms of Para 2 (b) of the said Notification. And they have)also'submitted, covering documeats. for,. :i:
procuring additional machineries as well as evaluation xvpodfmmRegwt;md Chartered Engineer,” v

- A e T ef e w33 B 4

_ The procurement and installation of additional machineries are duly verified by the concemed
Range Superintendent and submitied his report on 11.12.2004 and also by the undersigned 'and found to
have procured and installed 1) one Excel Vikram Jumbo CTC machine 2) 4 nos. Trinitea CPM muachines 3)
oneBedx&BedenerandA)om380KVGenemLo:sct. TR TN PSR LA
' S et 5."

Now. the qgesti.c‘m before the undersigned whctbcr.-‘ Clgue RN '

e R L T P
1) Whether the assesses has submitted a statement of duty paid through PLA (Account Curreat) to .- i
the jurisdictional Assistant/ Deputy Commissioner by the

T of the next month in which the
duty has been paid from the Account Curerent. .. .. svep:zei€d

2) The delay in submission of claim is hit by bar of limi ion in terms of Soction 11B of central
. Excise Act 1944. . ‘ ‘
| 3) Whether overall installed capacity has increased over 25% of installed capacity.

As for the point at Sl. No. 1, it is found that the paxty has submitted monthly ;mftcmwt in the fonn

of RT 12 regularly and the Commissioner (Appeals) and hoable Tribunal have treaied 14.i8 oo valid claim
for refund. 2

_ Further, the submission of statement on duty paid from Account Current is procedural infractions
and benefit of exemption cannot be denied for non-cbservation of such requircments.

For point 2, the issué regarding delay in submission of m_ﬁind claim has been settled by & number of
decisions of the Appellale Commissioner as well a3 by the Tribunal It has also boca clarificd that this

exemption benofit has been granted under an independent Notificaticn and does not como under the ambit
of Section 11B and this is substantiate by the following case laws and orders.

i
a) Shivdham Industries (P) Ltd. {2002 (141) ELT 272 (T)}
b) Order No. A-246/Kolkata/2001 in case of Vinay Cement Ltd. N
¢) Order No. A-319-321/Cal/2001 dated 22.05.2001 in case of K.X. Beverages (P) Ltd. ..

d) O-1-A No. 38/CE(A) Ghy/04 dated 8.4.2004 in caseiof Ni/s DufMaghar T.E., M/s Nahotani T.F.
& M/s Tanjulie T.E.

[} 1
S

Aud all these appellate orders have been duly accepted by the Hon'ble Commissioner, central
Ixcise, Dibrugath. :

The Central Board of Excise & Customs, New Delln under F.No. 354/B/90-TRU (Pt-11) dated
06 10.99 has categorically clarificd that refunds under Notification No. 33/99-C¥. does not atirct the
provisicns uuder Section. 118 and does nut prescribe tizoe limit.

/
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made a detailes

And as fix the point at S| [Xo. 2 (he undersianed i5 2 fevenue officersnd notcompelant enousr's to
$0inid the infricacies of vanuficluring process. But 1 Chartered Enpinesr is techrically skitled and has

I study on the subject and acpuied adequate knowledge on the subyect, And an Suppott of
expertee’s report the following case Jaws ase cited. | -+, '

(2) Mangal Textile Mills (P) Ltd. {2002 (49) RLT 265 {Guj)]-.
(b) Snganesh Texlab Ltd. {2002 (143) ELT 183)

(c) Panama Chemical Works (1992 (62) ELT.241 ap))
(d) Life Line System (P) Ltd. {1998 (33) ELT 699 (T)] v
XL~

' 1¢ Ministry’s letter F. No. 07/5/2002 - CX6 dated 05.03.03, CBEC Circular No. 772/5/2004 - CX
dated 21.01.2004 clarify that there is no requirement of increase jn cyery sections of a tea fuctory. Increase
in stalled capacity: by over 25% of installed capdcity, by addition, of machincries in any section will make

it

them eligible for the-benefit of excmption in terms .of;Pgm..2\(b)'.',9&xlm,N9_tiﬁcmiog;No 33/99-CL dated
8.7.99. B S T Co A ey Lave also sulunitted coverioy douuteeit o

ey -
. Al t

) - Teesiogy penet frog Repisicred Charared Troineet.
Since, 3 (Three) points as stated carlier have been discussed and found that the assessee have
fulfilled ali conditions. Now,. as-per. Instruction No. 04/2002 dated 12,04.20Q4 the jurisdictional Assistant/
Deputy Comissioner required to make a comparative stugdy. of installation of additiopal-new machinerics
which would result in increase in installed capacity of the unit ag gpecified jn Clapse 3 (b) of-the cxemption
Notification. = «. T o .

et
<t

I have personally verified the installation of additional/ new machinerics in comparison (o previous
layout ground plan and also checked documents for procurement of such machinerics and satisficd that

these additional, machineries are.installed and as for, increase;in. installed, capacity\by. over, 25% is duly,
substantiated by.the evaluation report of Registered Chartered Epgingers” of ihe pext nvdli in

o taes Y LG ;-".;.i a0t . L orerans. . L
On the strength of Paras discussed above, 1 am of the;opinion that the assessee has: fulfilled the
conditions laid down at Para 2 1) of the exemption Notification No. 33/99-CE Jated 8.7.99 and eligible for

exemplion w.e.f. 25.07.99 which is the date of conunencement.of commercial - fodyction after installatiou
of additional machineries. :

1

v
Ly b

Cite pacie bag subevictaaeg /v el s
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( KBBHUJEL )
4 pan from AccDETTY.COMMISSIONER

C.No.V(I§)112/ACIREF2004/ 200 |~ Y~ iwieaefs o Dazeii:i \6+5-05

. . L Coovedmg ofigefun ciicc e Rl oniter O
Copy forwarder for mfomlfxt}ou and necessary action :1‘037—,- he Trit: R S 1Y R N
' Lo e e Wotfivar o et oot a e
1. The Commissioner, Central Excise, Dibrugarh. © " v, 00 : ‘
2. The Deputy Commissioner (Audit), Central Excise, Dibrugart:. :
3. M/s Kakajan T.E., P.O. Nakachan, Dist, Jorbat, Assank 1 ' .
A)T ; . > YOI AT (1) :
4. The Superintendent, Central Excise, Manani Rauge. Ceahind 11 -
‘ e . -‘-":""i(n_‘;.w- v 'O 1"'!.?'-]1 ~
e S\ G- 4 .
i ' w.x "/ 3
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i
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s ) OFFICE OF THE DEPUTY COMMISSIONER

v/ : -
\

GOVT, OF INDIA

CENTRAL EXCISE DIVISION::JORHAT
Station Godown Road, Jorhat 785001
Phonc/Fax: 0376 2320006 E-mail:div7403 & cenexjordsancharnct.in

\

e W , ;;,3_;'}' v v
: ORDER )
NO. 69
Dated:
Place: Jorhat

M/s Kakajan T.E., P.O. Mariani, Dist. Jorhat, Assam, holder of Central Excise Registration
No. AABCT0602KXMO11 (Hereinafier called as ‘the said applicant’), an unit registered with the
Central Excise Department to manufacture ‘Tea including Tea Waste’ falling under Central Excise
Taniff sub-heading No. 0902.00 of the Central Excise Tariff 1985. The said applicant has submitted
refund claims of duty covering the period from 08.07.1999 to 28.02.2003 for the total amount of Rs.
1,18,86,282.00 (Rupees one crore eighteen lakhs eighty six thousand two hundred cighty two) only
paid through their PLA No. SH/103 with this Office in terms of the Notification No. 33/99-CE
dated 08.07.1999 (Details as per annexure).

On scrutiny of the submitted documents it has been found that the said applicant have been
existing one and have undertaken substantial expansion by way of increase in installed capacity of
their factory by more than 25% on or afler 24.12.1997. Therefore, prima facie, it has been found
that the said M/s Kakajan T.E., P.O. Mariani, Dist. Jorhat are entitled for the benefit as provided
under clause 3 (b) of the Notification No. 33/99-CE dated 08.07.1999. Their case has been
considered by this office vide Order under C.No. V(18)112/ACI/REF/2004/2001-4 dated

16.05.2005. The date of cligibility of exemption in terms of the said Nofification was determined
w.e.f. 25.07.19%9 in the said order dated 16.05.2005.

The refund claims in question have been verified with the reio . 0 Pra, TR0 & invoices
etc. as submitted by the applicant. The month wise statements of accounts as submitted by the
applicant were verified and found that the applicant have debited an amount of R. 1,18,86,782.00
(Rupees one crore eighteen lakhs eighty six thousand two hundred cighty two) only against

" payment of CENVAT/BED during the period from 25.07.1999 to 28.02.2003 in PLA A/C

No.SH/103. So, a sum of Rs. 1,18,86,282.00 is found to be adnussible for refund. The provisions in
terms of the Notification No. 65/03-CE dated 06.08.2003 have also been examined and found that
the total debit in PLA amounting to Rs. 1,18,86,282.00 is found eligible for sanctioning of refund.
During the perod under consideration, the said applicant paid the Central Excise dily sgainst
clearance of their goods from the CENVAT credit account amounting to Rs. 23,81,113.00 (Rupees

twenty three-lakhs eighty one thousand one hundred and thirteen) only. The said amount is not
liable to be considered for refund.

Therefore, Rs. 1,18,86,282.00 (Rupees one crore eighteen lakhs cighty six thousand two
hundred cighty two) only paid through PLA, taken for consideration for refund, on furnishing an
undertaking by the said applicant, 1o pay the entire amount in case the Commissioner (Appcals)
decides the case in favour of the Department, to avoid interést burden as ulready claimed'ly the
applicant, vide their letter dated 06.08.2005 and as per direction of the Joint Comumissioner, Central
Excise, Dibrugarh vide letter C.No. y_(}__(L)EAlv;)cals’05/20530: dated 27.09.2008.

In view of the above, 1 do hereby sanction refund provisionally amounting o Rs.
1,18,86,282.00 (Rupees one crore cighteen lakhs cighty six thousand two hundred cighty twao) only
clubbing together all the monthly claims for the period from 25.07.1999 10 28 02.2003 10 M/s

Avnexuve - 10

(1)
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S i tenms ol the Latification 1o id e Clodaed
07,1999 16 28.02.2003 subject (o post-audit,

' ,.: Kakapn V1, PO Manani, Dist Jothat, A«
A »\138.()7. 1999 covering the petiod (rom 25

The subject refund of Rs.
thousand two hundred eighty two) o
CE dated 08.07.1999 afier
excess/erroneously refunded amo
33/99-CE dated 08.07.1999 and

1,18,86,282.00 (Rupccs one crote cighteen lakhs Cige

v osic
nly is hereby sanctioned in terms of the Notification

t‘\:(). .‘)_‘\I’()()°
verification of ecligibility and payment  particulars.  Any
unt will be demanded as provided under the Notification No.
the said applicant is liable-

\,
to pay back the entire amount if so 2
demanded under the Central Excise Laws. ;
I order accordingly. // '
u7
\

/’50 0{\\\
{M.C. HA RIKA)
DEPUTY COMMISSIONER

C.No.V(18)112/ACI/REF/2004/ LIU%B Dated- 3/t Je N~

Copy to: M/s Kakajan Teca Estate, P.O. Mariani, Dist. Jorhat, Assam for information. /

, \o7 1
yeti ;
({ M.C. HAZARIKA )
DEPUTY COMMISSIO{\‘ER

' SH "8{’ ¢ 5
C.No.V(18)112/ACH/REF/2004/ L0 Dated:- 3’/// as |

Copy forwarded for information and necessary action to:

I. The Commissioner, Central Excise, Dibrugarh. .
2. The Joint Commissioner (Audit), Central Excise, Dibrugarh along with copy of PLA, TR-6
and statement of duty paid for the peniod from 25.07.199 to 28.02.2003.

3. The Assistant Chief Accounts Officer, Central Excise, Dibrugarh. - |

,l/
\/
e
.?//‘
‘ﬁ}”lﬂ

(M.C. HAZARIKA )
DEPUTY COMMISSIONER

[SUSURR I
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_ GOVI‘ OF INDIA :

OIT ICE OF THE COMMISSIONER

/ _ USTOMS ANDCENTRAL EXCISE (APPEALS) _
S UDYOGVIKASHBHAWAN g

th FLOOR) BHANGAGARH H GUWAHATI- 781005

k. No V(09)2/XAP 37/RA/DB/2005/

'ORDER-IN-APPEALNOAO/CE(AYGHY/08/  ~ Date 31, 1, 06

_'Passed by: Sri A K PAWAR Commnssroner Customs and Central Excrse (Appeals)
__Guwahatr Issuedon

Ansrng out of Order-ln ongmal No. 14/Ref/04 05 Dated 5.8. 05 passed by the Assrstant
Commrssroner Central Excrse ‘Dibrugarh.

Name &Address of the Appellants The Assrstant Commrssmner Central Excise, Dibrugarh.

1.(a) A revision appllcatron under Sec. 35EE of the Central Excrse Act, 1944 shall lie

tothe Central Govt and may be addressed tothe under Secretary , Revrsron Application Unit,

-'_Govt oflndra Mrnlstry of Flnance Deptt of Revenue 4th floor, Jeevan Deep Building, Sansad
- Marg, New Delhi- 110001 in respect of an _order passed by the Commissioner (Appeals)

~ under Sec. 35A of the Central Excise Act 1944 where such orders are of the nature referred to )

f'~|n the first provrsro to Sub Sectron (1)of Sec 35B of the Central Excuses Act, 1944, These
- -orders relates to'cases of goods lostin transit or dunng processmg, rebate of duty of excise

on goods exported or on-excisable materials used in the manufacture of goods exported or

- goods imported outside of India (except to Nepal and Bhutan) without payment of duty.

- (b) Intermsof Sub Sectron (3).of Sec.35EE ibid the appllcatlon tothe Central Government

-shall be fi Ied within three months from the date of communrcatron of the order to the applicant
“against which the appltcatron is berng flled

.(c) : The application,shallbe_ madevin from EA-8in duplicate and shall be filed in themanner

- contd....p/2
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as. speclﬂed in 9 read wrth Rule 10 of Central Excrse (Appeals) Rules 2001 rn tvums of 9Q7
- Sub- section 3 of Sectlon 35EE of the Central Excrse Act, 1944 the applrcatlon ghall be
. accompanred by fee of Rupees Two Hundred if the amount of duty and interest denianded
fine or panalty levied i is one lakh Rupees or less : ‘and Rupees one thousand if the imount
- of duty and rnterest demanded fine or panality Ievled Is one lakh-Rupees
2(a) - Inany other case, the appeal shall l|e under sectlon 35B of the Centlal
Excise Act, 1944 to the Central Excise and Service Tax Appellate Tribunal at Bumboo -
Villa, 169, A. J.C. Bose Road, Kolkata -700014 within three months from the date ol1 which
the order sought to be. appealed against is communlcated
(b)  The appealto the Appellate Tribunal should be filed i in Form E A.3in quadnlplluale
 and shall be accompamed by 4 (Four) coples of the order appealed against (one of which
. at least shall be certlﬁed copy) and four. copres (one of which ‘at ieast shall be omlifled
- copy) of the order of the adjudlcattng authority.
(c) The appeal should be accompanied by a fee of () Rupees One thodlnand if
the amount of duty and interest demanded, fine or penalty levied is Five lakh ruppes or
. less; (n) Rupees Five thousand if the amountofduty and mterestdemanded fine orllenally
levied. is more than Frve lakh rupees but not exceedrng fifty lakh rupees (m) Rupuns len
. thousand if the amount of duty and rnterest demanded fine, or penalty levied is-maivi than
" fifty lakh rupees, pald through a cross Bank Draft drawn in favour of the Assistant Ruglster
~of the Bench of the: Tribunal on a ‘Nationalised Bank payable at Kolkata and the ditmand

~draft shall be attached to form of appeal.

~(d) - Every applrcatlon made before Appeallate Tribunal (i) inan appeal for grant pf stay
- or for rectification of mlstake or any other purpose; or (i) for restoratlon of an appectl or an
appllcation shall be accompanled by fee of Five hundred rupees.
f"(e) The appeal shall be presented in person to the: Reglster or an officer authorlnodtto
- the Reglsttrar in the offlce of the Central Exmse and Service Tax Appellate Tribunal 1 shall
be sent by Regrstered post addressed to the Reglstrar or such authonsed officer.

| 3. Court fee stamp of Rs. 2/- |n required to be afflxed on memorandiin of
'_' _appeal and 0.50 parse on copy of the- order ‘appealed against. .

4. Attentlon is also invited to Rule covering these and other. related n)atlers

contained in- Central Excise (Appeals) Rules, 2001 and Customs Central Exclzm and
_ "Servrce TaxAppellate Trlbunal (Procedure) Rules 1982

contd....p/3
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FNO.- :VV(O9)2/XA‘I?-_37/I(A/[)Il_.f/?_QOS.

Appellant _ : The Aséistaljt Commissioner , Central Excise , Dibrugarh,

Respondent  :M/S. Chubwa Tea Estate .

" The present Review Application is directed against the Order-in-Original No.
14/Refl/ 05-06 dated 5.8.05 passed by the Assistant Commissioner , Central Excise ,
Dibrugarh. - -~ . -~ S : ‘

2. Facts of the case in bricf arc : The respondent filed a refund claim for an amount

ol Rs. 1,10,61,418 ‘/-'fvfo‘r_lh'c period from 8.7.99-t0 28.2.03 iy terms of Notfin. No, 33/99-
- CE dated. 87,99 . The  Assistant  Commissioner | utider his  Order No.
- DIV/DIB/Ref/ACD/01/05:06 - dated 10.5.05 held that the. appellant is cligible for
exemption under. Notfn. No. 33/99 -CE dated 8.7.99 as amended. Thereafier the

- Assistant Commissioner vide the impugned order sanctioned a refund of Rs.77,52,409/- .

The Commissioner in the Review Order dated 5.9.05 communicated under C.No. V(30) .

159/Appeals /05 held that the order passed by the Assistant Commissioner was not legal

and proper and directed the Assistant Commissioner to file appeal before this forum . -
“The  Assistant Cormmissioner . is grounds. of appeal. submitted that the Assistant
Comunissioner ’s order is liable to-be sct aside on the following grounds :

On ‘scrutiny  of. order - dated “5.8.2005 it was observed that the Assistant -

- Commissiencr crred in relying on the decisions passcd by the Hon’ble Tribunal insofar as '
nothing in the order indicated that it was the case of a first claim under the notification to
which the issue of eligibility was also interlinked . Besides the Hon’ble Tribunal in the
casc of M/S. Shivdham industries (P) Ltd.case [ 2003 (141) ELT 242 (T) ] recognized the

.importance of (ime limit prescribed under 1B of the CEA |, 1944 -They are also.of the
opinion that the adjudicating authority did not take into account the limitation preséribed
under the limitation Act, 1963 which is_the general law of the land . on the issue of
limitation and has hpplical_ion in all cases where the specific statute docs not provide for
limitation. Since the Limitation. Act, 1963 provides for a time limit of three 'years from
the date when the right to suc accrues , cases where refund applications have been made
before the proper officer beyond a period of three years from the date of accrual of such =
right arc clearly time barred | Purther , the adjudicating authority had ignored the doctrine -
ol strict construction of fiscal statutes .. The notification under consideration provides for -

A time limit for making ‘refund claims. Therefore it is contended that the Apex Courl’s
ruling in M/S. Ginni Filaments case [ 2005 (181)-ELT 145 ] that exemption notification
has (0 be read on its own terms is squaeely applicable to the matter under considerstion. It

“was also observed Cthat in"an identical case involving M/S. Napuk T & M/S.
Muttrapore "1 an_ appéal filed by the Department against - Order-in-Appeal No.
13/CE(A)/GHY/2005 dated 23.2:2005 is sub-judice before the Hon’ble CESTAT.

3. The case was posted for héaring on 31.1.06 - The appellant vide his letter No.
V(2) 5/Appeals /Misc/ACI/2005/263 dated 30.1 06 intimated that the grounds of appeal -
may be considered in‘this repard . Copy. of the appeal petition was sent to the respondent
~and they were also asked 'to appear for hearing on 31.1.06 . They submitted wrilten
- submissions vide their lettcr dt. 24.1.06 and requested to waive their personal presence.

4. 1 have " carcfully - gone through. the case rccords and respondent’s written
submissions in licu of personal hearing, 1 find that the Commissioner in the Review order
did not specify the points arising ont of the order which are to be determined by (his,

forum. The Commissioner vide the Review Order dirceted the Assistant Commissioner to
filc appeal on the basis of statement of facts and grounds of appeal appended to the order.
Bul no such gr()unds (‘)l':lpjfﬁ:;l determined by the Commissioner was filed with the appeal
petition . ‘The-review' application ‘suggests that the grounds of appcal are filed by the °
Assistant Commissioner himsclf - Section -35E(2) requires’ that Commissioner herself
should determinerthe points on which basis the impugned order is held to be illcgal and -
“improper and should specify: the points to be determined in appecal,

_ _ The -Assistant
Gommissioner cannot form the grounds of appcal. The Review Applicatio

n ig linble to be

- I



S, sel d\ldc on thls ground alonc llm view is f'orllllcd by the llnn blc lnhundl s dccnsmn
4 in lhe casc o('B.lllnrpur lndustrlcq Vs CC [ 200() (I2()) E Ll 965 (I)J

5.0 I l'nd the. lmpu;,ncd 01dcr clcmly rcﬂcclq that the lcfund was ;,rantcd to the . .
..vnppolldul on the lmqls of /\ssls{unl Lmnmmloncr s order No. DIV/DIB/ReVACD/01/05- -
06 datcd 10:5.05 It is also recorded in the impugned. order that the respondents’ -
eligibility for cxcmptlon under Nolification No, 33/99-CE dated 8.7.99 as amended was
determined w.e.f. 8.7.99 in the order dated 10, 5.05 . 1t is hot the case of the Assistant
(,()mnmsmncn (hat the order has been challm;,cd before any lcgal forum, I also find lhat
the “first contention in grounds of appcal is that the Assistant Commlssmner ericd in’
relying on the decisions passe(l by the Hon’ble Tribunal but I do not find that any such
decision has ‘been relicd upon in the impugned order. This - clearly shows that this
contention in gmundq of appcal is ntterly baseless. The other contention in the grounds of
appeal are .|Isn not sustainable as.(hose aré not the whu_u matter of the order impugned
: l)c,lon(. me. lhc, ;,lounds mxscd in lhc Review Apphcatlon are lhcrcforc bascless.

0. llu, Review /\pplm.mun dc.uly shows that it was filed wnhou( appllcwllon of :
mind. The Ministry i in-Circular under T, No. 390/164/92-IC dated 2;12:92 obscrved that
the ”lux Reforms Committee chaired by professor Raja J. Chelliah had observed in. the:
] Final Report that the Resources of the Department and Tribunal should not be wasted by
‘ | filing-frivolous-appeais and. the Ministry desired (hat lcndcncy to.go in for fnvolous.. e
, 'nppcalsfhcsN ¢hécked . . Undoublcdly hlm;, ‘of fiivolous appeals as in present case iS a
~ ‘misuse of‘machmcry and such tcndcncy needs to be curbed.

7. Lalso find tlmt thc Rcspondcnl ] wnlu.n sulmussmnq hlcd in
B - hearing are in the matler of dclay in submission of refund claim
-~ ,

limitation Act, 1963 and conteii npt for non- -implementation of spccﬁ~
and decisions of the Judicial’ and higher quasi

- subject matter of the prcscnt appml [ therefore
relevant for the present case . '

licu oI pusonal
» limitation under the
c.orders , directions
i-judicial authorities nonc of whlch is the
¢ hold that these submnssxons are not al all _'

- 8. -For the rcasons recordcd above T uphold the impugned order

“and. rejeétthe
‘Review Application. . -
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}f‘g — Annexore — 12, ~

/ «— -
F. No.C.14011/27/2006-Ad.V / & 7 25 .
Government of India - o
Ministry of Finance b o

Department of Revenue

New Delhi, the 22" September, 2006
25
MEMORANDUM
No.55 /2006

The President proposes to hold an enquiry against Shri H.R.Saha,
Assistant Commissioner of Central Excise, under Rule 14 of the CCS (CCA)
Rules, 1965. The substance of the imputations of misconduct or misbehaviour

in respect of which the inquiry is proposed to be held is set out in the enclosed

statement of article of charge (Annexure-I). A statement of the imputation of
misconduct or misbehaviour in support of each article of charge is enclosed
(Annexure-II). A list of documents by which, and a list of witnesses by whom,
the articles of charge are proposed to be sustained are also enclosed

(Annexures III and 1V).

2. Shri Saha is directed to submit within 10 days of "the -receipt of this
Memorandum a written statement defence and also to state whether he desires

to be heard in person.

/ 3. Shri Saha is informed that an inguiry will be held only in respect of those

~

articles of charge as are not admitted. He should, therefore, specifically admit
or deny each article of charge.

4. Shri Saha is further informed that if he does not submit his written
statement of defence on or before the date specified in para 2 above, or does
not appear in person before the inquiring authority or otherwise fails or refuses

to comply with the provisions of Rule 14 of the CCS(CCA) Rules, 1965, or the -

orders/directions issued in pursuance of the said Rules, the Inquiring Authority
may hold the inquiry against him ex-parte. ~

5. . Attention of Shri H. R. Saha is invited to Rule 20 of CCS (Conduct) Rules,.

1964 under which no. Government servant shall bring or attempt to
bring any political or outside influence to bear upon ~any
superior authority.to. further his interest in respect of the matter  pertaining

o
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to his service under the Government . If any representation is received on
behalf from another person in respect of any matter dealt with in these
proceedings, it will be presumed that Shri Saha is aware of such a
representation and that it has been made at his instance and action will be
taken against him for violation of Rule 20 of the CCS (Conduct) Rules, 1964.

6. The receipt of this Memorandum may be acknowledged.

(BY ORDER AND IN THE NAME OF THE PRESIDENT)
il
(S.P. Roy)
Under Secretary to the Govt. of India
To
hri H.R. Saha,
Assistant Commissioner of Central Excise. _
(Through: Commissioner of Central Excise, Dibrugarh)

Encl: (i) Copy of documents listed in Annexure III.
(i) CVC’ advise. '



__ Lo~  ANNEXURE-I

STATEMENT OF ARTICLES OF CHARGE
. FRAMED AGAINST SHRT H.R. SAHA,
ASSISTANT COMMISSIONER, CENTRAL EXCISE, TINSUKIA.

Shri HR. Saha, while functioning as the Assistant Commfssioner of Central
Excise, Dibrugarh during the period 2004-05 and 2005-06 sanctioned refund claim of
Rs.110,61,418 (covering the period from 8.7.1999 to 28.2.2003) in favour of M/s.
Chubwa Tea Estate, Dibrugarh vide single sanction order knowing fully well about the
provisions of Board's Circular No.627/18/2002-CX dated 15.3.2002. Shri .Sah‘a, even
after receipt of direction from the then Commissioner to withhold the pre-audit
clearance of the subject claim, bifurcated the same on month-wise basis and sanctioned
a claim of refund amounting to Rs.77,52,409.00 (Rupees seventy seven lakhs fifty two
thousand four hundred nine) in gross violation of the pre-audit advice tendered by the

Commissioner of Central Excise, Dibrugarh.

2. By the aforesaid act, the said Shri HR. Saha, Assistant Commissioner, Central

Excise, Tinsukia failed to maintain absolute integrity, devotion to duty and acted in a
manner unbecoming of a Government servant. He, thus contravened Rule 3(1)(i), (ii) &
(iii) of CCS (Conduct) Rules,1964 as well as an act of willful insubordination or

disobedience to a lawful and reasonable order of a superior.
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ANNEXURE-I - 1;9

Statement of the imputation of misconduct by which Article of
Charge is proposed to be sustained against Shri H.R.Saha,

Assistant Commissioner, Central Excise, Tinsukia.

1. Shri H.R. Saha, Assistant Commissioner, Central Excise, Tinsukia,
while working as the Assistant Commissioner, Central Excise, Dibrugarh,
forwarded a draft refund order of Rs. 1,10,61,418.00 to the Joint
Commissioner (Audit), Central Excise, Dibrugarh, in respect of M/s.
Chubwa Tea Estate, vide his letter C.No. V(18)9/REF/ACD/2004/1834,
dated 16.05.2005. After a thorough scrutiny of the said refund claim in the
office of the Commissioner of Central Excise, Dibrugarh, the said Shri
H.R. Saha, Assistant Commissioner, Central Excise, Dibrugarh Division
was informed vide letter C.No. V(14)19/Pre-Audit/DIB/2005/193; dated
27.06.2005 that the Commissioner, Central Excise, Dibrugarh has
withheld the pre-audit clearance in respect of the said claim. Thereafter,
the said Shri H.R. Saha, Assistant Commissioner of Central Excise,
Dibrugarh again wrote to the Commissioner, vide letter C.No.
V(18)9/REF/ACD/2004/2257, dated 29.06.2005, justifying the refund
claim of the claimant and seeking reconsideration. In reply, vide letter
C.No. V(14)19/Pre-Audit/DIB/2005/8670, dated 25.07.2005, the earlier
decision of the Commissioner was reiterated. Inspite of this specific
direction of the Commissioner, the said Shri H.R. Saha, Assistant
Commissioner of Central Excise, Dibrugarh, instead of issuing a_show
cause notice to the claimant passed an order for refund of Rs.

1 77,52,409.00 (Rupees seventy seven lakhs fifty two thousand four

hundred nine), vide Order No. 14/REF/05-06, dated 05.08.2005, in favour
of M/s. Chubwa Tea Estate, P.O. Chabua, Dist. Dibrugarh, in violation of
the guidelines of the Central Board of Excise & Customs, circulated under
Circular No. 809/6/2005-CX, dated 01.03.2005.



ANNEXURE-TC  _ [~

List of documents by which the articles of charge
framed against Shri H.R. Saha

Assistant Commissioner, Central Excise, Tinsukia
“are proposed to be sustained '

Copy of the refund claims dated 12.09.2004 & 20.09.2004,
addressed to the Assistant Commissioner, Central Excise,
Dibrugarh by M/s. Chubwa Tea Estate

Copy of letter C.No. V(18)9/REF/ACD/2004/1834,

dated 16.05.2005 of Shri H.R. Saha, Assistant Commissioner,
Central Excise, Dibrugarh, addressed to the Joint
Commissioner (Audit), Central Excise, Dibrugarh

Copy of letter C.No. V(14)19/Pre-Audit/DI1B/2005/193, dated
27.06.2005 of the Superintendent (Audit), Central Excise,
Dibrugarh, communicating the order of the Commissioner,
under which pre-audit was withheld

Copy of letter C.No. V(18)9/REF/ACD/2004/2257,

14sheets

dated 29.06.2005 of Shri H.R. Saha, Assistant Commissioner,
Central Excise, Dibrugarh, addressed to the Commissioner,
Central Excise, Dibrugarh

Copy of letter C.No. V(14)19/Pre-Audit/DIB/2005/8670, dated :

25.07.2005 of the Joint Commissioner (Audit), Central Excise,
Dibrugarh, addressed to Shri H.R. Saha, Assistant
Commissioner, Central Excise, Dibrugarh

Copy of the Order No. 14/REF/05-06, dated 05.08.2005,

passed by the Assistant Commissioner, Central Excise, Dibrugarh

Copy of letter C.No. 11(8)22/VIG/ICOMMR/DIB/05/9614, dated

11.08.2005, under which explanation of Shri H.R. Saha,
Assistant Commissioner, Central Excise, Dibrugarh is called

Copy of letter C.No. 1(11)1/CON/ACD/DIB/2004/2795, dated
17.08.2005 of Shri H.R. Saha, Assistant Commissioner,
Central Excise, Dibrugarh, addressed to the Additional
‘Commissioner (P&V), Central Excise, Dibrugarh

. Copy of CBEC Circular No. 809/6/2005-CX, dated 01.03.2005 :

[pre-audit / post audit instruction procedures]

oy

2 sheet

4 sheets

1 copy

1 copy

4 sheets

-1 copy

5 sheets

1 sheets

o M .
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GOVERNMENT OF INDIA
MINISTRY OF FINANCE: DEPARTMENT OF REVENUE

OFFICE OF THE ASSISTANT COMMISSIONER
CENTRAL EXCISE & SERVICE TAX:: TINSUKIA

C. No. 11 (9)2/CONF/ACT/06/ Dated: - 15/11/2006
To,
THE PRESIDENT OF INDIA,
NEW DELHI
(THROUGH PROPIER CHANNLL)
Kind attention:;-

Sri S.P.Roy, Under Secretary to the Govt. of India,
AD-V, Ministry of Finance, Department of Revenue,
Jeevandeep Building, Parliament Street,

New Detlhi-1.

Sub:- Memorandum No. 55/2006 under F. No.C.1401 1/27/2006-Ad-V/4725 dt.25/09/2006.

Most Respectfully Sheweth,

The petitioner, Sri H.R.Saha, Assistant Commissioner of Central Excise, Tinsukia under
Dibrugarh Commissionerate begs to refer to the above memorandum No. 55/2006 dated 25/09/06
whereunder enquiry has been proposed under Rule 14 of the CCS (CCA) Rules, 1965.

2. Respected Sir, 1 beg to be apologized for requesting to grant me an extension of time vide
petitioner’s letter C. No. 11 (9) 2/CONF/ACT/06/8521 dated. 19.10.2006 (Copy enclosed Jor kind
ready reference) for replying to the memorandum.

3. The petitioner begs to submit the following reply in defence in terms of Para-2 of the
memorandum.

3.1 The petitioner straightway denies all the articles of charges referred in Annexure-1, 11, The charges
are unethical, arbitrary, vindictive and bad in law.

3.2. The instant sanction & order for refund of Rs. 717, 52, 409.00 (Rupees seventy seven Lacs fifty
two thousand four hundred and nine) only was passed consequent to eligibility order passed on
10/05/05 under Notification No. 33/99-CE dt. 08/07/99 as amended, as the assessee was found
eligible for the benefit of exemption enshrined in the notification. The eligibility Order No.
DIV/REF/ACD/01/05-06 dated 10/5/05 had been duly endorsed to the Commissioner of Central
Excise, Dibrugarh for information and necessary action vide C. No. V (18)09/REF/ACD/2004/1777-
80 dated 11 /05/05 (Copy enclosed for kind information). (ANNEXURE-“A")

4. Subsequently, by virtue of the aforesaid Eligibility Order, draft sanction order of refund amount of

Rs. 1, 10, 61, 418.00 (Rupees one Crore ten lacs sixty one thousand four hundred and eighteen) only
was forwarded to the Commissioner of Central Excise, Dibrugarh for Pre-audit before finally

Jers
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sanctioning amount of refund to the assessees vide C. No. V(18)09/REF/ACD/2004/1834 dated
16/05/05 with relevant claim file No.V(18)26/REF/ACD/2004-05 in original containing pages 2 to
520 and NSP | to 0 along with draft sanction Order.(copy enclosed) (ANNEX URE-“B”)with
reference to which the petitioner was informed vide C. No. V (14) 19/Pre-audit/DIB/2005/193 dated
27/06/05 that the Commissioner of Central Excise, Dibrugarh was pleased to withhold pre-audit
clearance of the above claim on the ground of time limit. It is stated in the said letter C. No. V (14)
19/Pre-audit/DIB/2005/193 dated 27/06/05 that the ratio of the judgment of the Supreme Court
reported at 2005 (181) ELT-145 in the case of M/s. Gini Filaments is squarely applicable to this facts
of this refund claim. It is also informed that the Supreme Court in the case of M/s. Gini Filaments has
held that “Exemption Notification has to be read strictly so far as eligibility is concerned”.

4.1 Petitioner in reply to this above said letter wrote back to the Commissioner of Central Excise,
Dibrugarh explaining that the instant case of refund claim is not barred by limitation and also the case
laws referred to above is also not applicable and relevant inasmuch as the eligibility order has since
been issued on 10/05/0S making the assessce eligible to lodge their claim. (Copy of letter C.No
V(18)09/REF/ACD/2004/2257 dt. 29/06/05 is enclosed for ready reference).(ANNEXURE-“C”) It is
also informed to the Commissioner that the office of the petitioner is receiving regular reminder from
the assessee for clearing their refund otherwise interest has to be paid. One of such reminders of the
assessee dated 28.06.200S is enclosed herewith for kind perusal. (ANNEXURE-“D")

4.2.0n receipt of the letter from the petitioner, the Joint Commissioner of Central Excise, Dibrugarh
of Commissionerate office, Central Excise, Dibrugarh vide his letter C. No. V (14)19/Pre-
Audit/DIB/2005/8670 dated 25/07/05 in the last but concluding para observed thus: “You are
required to pass an order on merits, keeping in view of aforesaid position of Law. Please ensure that
the principle of Natural Justice is not violated” (Copy enclosed).(ANNEXURE-“E”) In the same
letter in para 2, it is said thus: “In the case’ of M/s. Shivdham Industries reported at 2002 (141)
ELT/272, the Tribunal, while observing that an exemption under the Notification No 33/99-CE
dt.08/07/1999 is not automatically defeated if the refund is not filed within the period of 7 (seven)
days, also observed that the claim of refund in any case has been filed within the period prescribed
under Section 11B”.

5. In the said letter of the Joint Commissioner dated 25.07.2008, the petitioner has been directed to
pass an order on merit. In this context, the petitioner begs to submit that the unit was rendered cligible
for the benefit under notification No.33/99 vide cligibility order dated 10.05.2005 & the only
alternative which was left before the petitioner is to sanction refund in the wake of passing the
eligibility order. All the facts were made known by the petitioner to the Commissioner, but the
Commissioner without resorting to the provisions of Section 35E of CEA 1944 returned the file to the
petitioner. Therefore, the petitioner begs to submit that the refund has been sanctioned after adjudging
the limitation aspect. It is a settled law that there is nothing in the notification to suggest that filing of
claim not in time does not bar the claimant to get substantive benefit. In this connection, the judgment
of the Hon'ble Tribunal in the case of Vinay Cement Ltd. reported in 2002(147) ELT 724 (Tri.-
Kolkata) may kindly be perused ( Copy enclosed).(AN NEXURE-“F")

6. The petitioner further begs to submit that the eligibility order passed by the petitioner, after
observing the principles of natural justice has not been challenged and therefore, it has been presumed
that the retund is not hit by bar of limitation. Also the petitioner was not directed by the
Commissioner to file appeal as per the provisions of Section 35E of CEA 1944 though all facts were
brought to the knowledge of the Commissioner of Central Excise, Dibrugarh as are evident from the
correspondences received from the Commissionerate Office, Dibrugarh. Further, the petitioner begs
to submit that in order to avoid payment of interest to the assessce in the event the assessee approach
High Coun, the petitioner settled the refund claim as the High Court has jurisdiction to award interest
even though the refund does not fall under the purview of Section 11B of CEA 1944 The petitioner
begs to state that the refund was released after obtaining proper undertaking from the assessee.
(ANNEXURE-“G™)

7.That Sir, from the above submission it is in evidence that the petitioner being a Quasi-judicial
authority has acted in good faith and made required correspondences to the Commissioner of Central
Excise, Dibrugarh for obtaining time to time direction/order. And that nowhere the petitioner has
shown any slightest negligence, disobedience and dereliction of duty in the discharge of his

ontd P/3..
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xresponsibilities. The Communication/correspondences would sufficiently exhibit that there is
complete transparency in his function. That Sir, the article of charges in Annexure- I, 11 & documents
that are relied upon are baseless and not factual forming a decision that the petitioner acted in a
manner which is unbecoming of a Government Servant which is a clear indication and manifestation
of a preconceived notion of vindictive and biased attitude to spoil the career of a subordinate officer

i.e. your humble petitioner.

8. The petitioner begs to enclose a copy of Notification No. 33/99-CE dated 08/07/99 as amended
which would show that there is no bar of sanction of any amount exceeding Rs. 5 (five) Lacs by
ofticer of the level of the petitioner. In other hands, the Notification authorizes to sanction any
amount of Refund Claim found eligible. (ANNEXURE-"H")

9, The petitioner also begs to refer to a case law in the matter of CCE, Dibrugarh. Vs. M/s. Napuk

T.E. & M/s. Muttrapore T. E. wherein the Hon’ble CESTAT, Eastern Zone, Kolkata vide Order No.
A-593/KOL/2006 dated 04/07/06 observed that the Assistant Commissioner cannot deny the
applicants of their due claims and rejected the grounds of revenue. The Commissioner, Central
Excise, Dibrugarh also accepted the said CESTAT’s order with a direction to the petitioner to dispose
similar cases as per the decision of the Hon’ble Tribunal (Copy enclosed CESTAT order dated
04/07/06 & Commissioner letter dated 22/09/06 for ready reference).( ANNEXURE-#1” & “J") It is
pertinent to submit at this juncture that the Joint Commissioner of Central Excise, Dibrugarh vide his
letter dated 25.07.2005 (supra) has projected the similar grounds to be considered at the time of
passing order and the petitioner after careful examination of position of law and on the basis of the
eligibility order passed refund sanction order (as aforesaid) and also without receiving any
communication from the Commissioner of Central Excise, Dibrugarh about whether or not Review
Application was being filed as per Scction 35E of CEA 1944,

10. Under the aforesaid circumstances, the petitioner sanctioned the refund after observing necessary

audit formalitics and after examining the position of law as the assessee cannot be denied of their due
claims

11.The petitioner begs to submit that there are nothing on record that the petitioner acted as
unbecoming of a Government Servant rather the petitioner acted in bonafide maintaining absolute
integrity and devotion to duties by making all facts known to the Commissioner of Central Excise,
Dibrugarh & the Commissioner of Central Excise, Dibrugarh has not given the true & proper guideline
as per the provisions of law where there are provisions in law for review of an order passed by the
officer sub-ordinate to the Commissioner.

12. The petitioner also begs to request that he may be afforded the opportunity to be heard in person
and an independent enquiry instituted.

PRAYER

Under the circumstances, the petitioner, most humbly pray that the charges brought against him being
bascless, trivolous are liable to be dropped.

Enclo: 26 Sheets.

1 beg to remain Sir,
Yours faithfully,

(H.RSAHA)
ASSISTANT COMMISSIONLER
CENTRAL EXCISE & SERVICE TAX
TINSUKIA
Speed Post.
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: 'Advance Copy forwarded toSri S

P. Iii}y, -Under Secretary to the Govt. of India, -

Building, Parliament Street, New Delhi-110-00%:-~> - -- - e el

‘ ' T (H.RSAHA)
ASSISTANT COMMISSIONER.

... C.E.B.C, Ministry_of Finance, ‘Department of Revenue, Govt. of Indna, Jeevaq @g’gep T
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claim & postiog to & sperific place as a ostter  of

[

rigive, on the groumd thet the post et & specific place

)

to run the sdininistrationfrevenue wmachinery saoothly in

this
D%,
H.R.

ferving  Shri

Division, falling

Commissionerate Lo

CRSE,

£03.2007 was issusd, by the Chi

ey

Shillong Central Excise LDomm

transfer order Mo, 27/2007, dated

2T Commissioner, frans-

Saha from Cent

W

Dibrugert: Central

of Srri Batia will

Shilliong, a5 Shri Saha

the Commissionsc, Central

fer order.

u‘)

L ounn

?.3.8007

n That with

o

beg  to

noukis.

W instant application

transfer ordger atd.

Sl

is armessd. herewith as &nnexuire -

the applicant is

at office guest house in the office

Y

Famity, including his wife stays &t

Contda.. ./

a3

U



Wlkata., £ nuamber of medic rertificates for 1llness o

o

Fis wife have been issusd from Kolkats anc the same &0

- it

on record.  In this connection, a wmedical certificate

atd.23.7.06, in favour of Mrs,Bhacati Saha, wife of S

Himangshu Ranjan Saha, issued by Dr.AK.Khan of Kolhkataa

L uan

-

Y

) & copy of the medicxl ceviificate ctd.

e,

a3 7,04 is annexed herewith as Annexure-~H.

paragraph 4.6 of the instant application the WNespondents
ney  to state that the representabtions referced ko in
this para are dated 3.3.28003, 85.%.2003 and 8.151.8004,

&t this point of time, these representations have 6o

:.‘?J

relevance, as the spplicant has shifted his resinens
from Bilehar to Kolkata, which was reported by him  vide
Fis  letter O, No. 1I{ED04/PL/ET/ACT/BOGS/2000/PL. 11/
0408  dated 9.310.8006, sddressed to- the Comwissioned,

Central Excise & Service Tex Commissionerate, Dibvugarh.

The applicant can not have the grigvance now that his

representations given four years agod were not considered

by the Chief Commissioner &b thal time.
¥

& photo copy of the saig letter atd. P.10.086

in annered herewith as fnnescs — O,
) ¢
!

9. That with regard to the stetenent waGE AN

paragraph 4.7 of the instant appliceticn the Respondents

Contite..P/-

b

1



£ 5 3 .
bipg  to  state that the traasfer policy referved to in

this pava was laid down for effecting AGYT of Grouapg  "HY
Ifficers by the CEEC.FTh& option given iwn 2000 was noh
vonsideres for AT nf'ﬁﬂﬂﬁ; cannot be a cause of discon-
tent now, when he was transferred by the Chief  Commis-
sioner within the Zone in the month of March, 2007. - The

CEEL  can accommodate ar officer only when he gives an

cption  for his transfer in /BT in that year. Shirdi Hi-

Y

mangstoa Ranjdan  Saba has not given his opticn Tor  the

vear 2007 for bthe ABET. This opti con has Lo be gRVIETT T

vearly basis, it can not ke one time, as the  impression

is being given by the applicanlt in this petition.

-

1&.’ That  with regard to the shatemenl made  in
paragragh 4.8 of the instant applicatian the Respondents
ey to stabe that the denision whether an administrative
exigency exists at a perticular point of tise to transe
ter an  officer from one place to ancther, has to be

.

decided by the head of the agministrative

H

i

set up .8, by
the Chigf Cowmmissiomec of Shillong Zone in this casg. It

not obli

in

..(
rr
\"7
<
%]
-
-

i the part of the head of the adoi-
nistrative set wup to give the reasons Tor such declsion.
Az there 1s ne malafide in the ﬁuhje;t -tr&nsf&r, ihe
applicarnt’ prayver to produce relevant records is nat
nomafide. The Chief Commissioner is not dud Ty bound to

show the records of the transfer to the applicant.

Contd., P/



11, That with regerd to the statement made in

paragraph 4.9 of the instant agpplication the Respondents

p=4

beg to state that the applicant opted for positing st his

choice station in 20050, The CHEF gdiid not transfer him in

the S8GT.800%. The Chief Commissioner transferred him  to

Shiliong on G 08,2003, vide order dated 2.8.200%, in

’

Q.f. No. 806/2005, stayed the transfer on the grouna of
e e e e

s da

his wife's illness. Mow in the year of 2007, he cannot
P/___________________———A

take the plea of stey of his traaster order on the sane

ground. This ground is also not correct as he stays  an

Tinsukia alove and his fanily, including his wife, stays

Cr—

in Kolhata. He cannot tabke the plea thet once his  order

—
was stayed by b Hon'ble CAT in bugusht 2005, he can noh

be trafsferved in Maroh,2007 ou the strength of the same
mrgee of the Hond'hiie CAT.
1. That with regard o the staterent wede in

ﬁa agraph .30 of the instant application the Hespop-
dents ey to state that it is not correct to say  that
Tinsukia is a non sensitive posting. The transfer  peli-
£y, 20T s enclossd by the applicéﬂt with this petitiwﬁ

Clearly showes  thal posting of & Diwvision in Central

Excise Commissicnsvate is a sensitive posting {vefer to

e

the transfer policy marked as Annexure-1 by the petitic-

nevr, Specifically Page No.31, under Gneexure-V{categor

—

Lion ©of posts inhto sensitive antd non sensitivey. The

ﬁ&

~—

Chiegt Commissionsr  has &xamined\ the relewant faocts

Dontd.. «FPF—

W
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glevant  factes relating to Shri Himangshw Ranianr  Saha,

mrt  only  theveatier, he is transferred feom  Tinsubkia
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There  is no wlterior eotive or salafice intention  in

this transfer orider.

13. Thet with regard v the shaltement made  in
pEragraph 4.1 & 5,12 of tﬁe instant application the
RespondiEnts  beg Lo state thab thiﬁv sperific  case  in
respert of Mg Dhubues T.E. ras wothing to do with this

s

'J'l

transter ordec. However, the applicant has besa i

1,;

rpe shest by the Ministry of Finanoe far insabordivea—
V —————
tion and not following the hxufif?L o ot his  higher

authorities. Insvhordination and intentional gisoherying

the instructions can not be justifisd by taking the ples
’ - B

ety giving wnetural justice. The languane used by the
—

applicant thal the Respondent MNo.b acted with a :wbtxle

discrimination for the reaesons best known bo her, is &

renark showing the attitude of the applicant towsrds his

hi

i

her officers. The case referred to in these paras has

ey relation to his transfer order.

14, ' That with vegard to the siatement magde in

Faan e ap H.332 of the instant epplication the Respon—

ferved to therein hias

Hh

dents beg to state Lthat the Case r

nxthing o 9o with in this transfer order. The Resgon—

gdient Me.3, d.e, The Chief Cosmissionsr has wolt  bees

influsnced and can net e influenced by the LDommissio--

Cémtet. o JF /-

-

P



2

xIaiy
iof

{

R 4},

Fas
R

¢

the
M1

«

T emsTt

Ff
=4

]
@t ion

oo
L A

o

Lty

Frige

i
¥

K

A

[

ELY ’,::'i {.
Menw

LS

¥
WETILIE

£

C2in

tan

ik

#
17
3

[

[

ey
erf

P

-
Bl

i Rt
i)

A
2

it

it

-
~t

f

Fot. L.

Ry

1

s

~
EEN

&

ean

Chubwe T.E.

.c‘:st

e
E ;}

oY
T ey

QL /-
Fe

o

R
257

Rk T3

'

[0

nti

S

Wm.hh.t 3,

g

3 )

iTE

i3

. b &

e 4

T

b4

s

oo

i ferrad
T

L ERAT

inretr i

4%
Disini iy
£

HEZ

&

RS

ot
!

b
£

&

¥

&
¢4

el

shest

L%

S
~r
Lre

gy @
7.

TR

07

L=

£

£

(&

P

st ah iy

et

"]
1
&
£

I
g
Th
%

&N E

(:. ’E.'I o
i1
T

=3

X
&t

231

LY

Sy

£
(A

hH

1
H

bizar amyg Mem
&

1t M.

P

{

-

hid s

1 F B

§

]

=

- 1l
&yl

Lid
¥

et

i
2
N
W
£

)



D e

=
-3
$d

”

A ocopy of the OVMC Cilroular besring No.
- .

w3/ FFILY dbd. 18.8.2004 is

in

annexad herswith

a5 Annerurs - D,

~

1. Thalt with regard fto the statement  made  in

211 the relevant facts, informsiion anﬁ dotwieents avai—

table in his office. The trensfer order wes  lssusd 19

&
the interest of the asdolirnistrabtive discipline, with &
view to safeguard govecnment revenuwe. To post the appli-
—
cant a2t the place of his chedes station is within  the

ambit  of the CEED, subject to the condition that he

makes an oplion giving suwch choices. He has  robt Riven

any  option of his choices for the AGT, 2007. He cadnob

- o,

claim & viehbt to & specific posting or & station 17 he

dors not get this choloe pousting.

rd
VF. That with regerd to the statement wmade in
paragraph .16 of the instant mgmlthtlo the Resjpuamn-—

dents beg to state that the Hon'ble CAT is belng TETRUEE

<

ted to dismiss the petition with the direction 1o the ’

applicant  to jein his new place of posting a&s  per the

s ter ordar.

e

>ﬁ

Contad. . JFBS-

-
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£ 10 3
19, That with vegare to the statesment maede 1n parsa-
giraphy F.1 of the instant application the Respordenis beg

o state that the specific casse aentionsd in this pafa
has nothing to do with his transfer order.lt is zlso oot
2ot that t%e respondent No.3 i.e.the Chi ief Commiesio—
ner has issued the order at the inatani& ot the Respon-

dent Mo.&, .2, the Dommissionec, CDentral Excise, Dibruo-

garti. In faect the transfer order was issused on adeinis-
i

trative ground, in consonance with the OV guidelines in

A

public interest to safequard governmenl TeveEnue.

-

19, That with pgard to the statement maoe in

paragrapgh 5.2 of the instant application the Respondenis

beg to state that the transfer ocder has nothlinog to oo

with the cese, as referred to by the applicant. However
for the elarify, 1t @may be stated the Commlssiones
{Bppeals) s Guwahati's order referred to in his para has

already been appesled agednst before the CESTAT, Kolkata

€ S
anil the matter is pending decision before the Tribuval.
20, That with vegard to the statement made in

:(‘

paragrapgh 5.8 of the instant application the Respundents

beg  to state that the trarsfer ovder is not arbitrary,
1leg &l, unfair, a5 the same was issued by the Chiwef
Comul 55 0T § L taking into consideration &ll infor-

maticn, oocumenits of his office. It has nothling to do

with T case, as referred to by the appilicant.

=

{’}

Govaftd-

™

L

{ .
[ ]
ri»

.2

“wraw

eyt oy ag
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s owith  regard to the statemsnt made  in
application the Respo

e ho state that bhe charge sheest as referred fto  in

tihis

ifi
i
\
1}
4

e applicant Tor  Lnsucboding—

tion end intentionally discbsyin

the higher authority

23, That with vegard to the statemsnt made in
paragraph .5 & 9.6 of the instant

&
-
f~l-

application the

Boespondents beg  hto state that the transt

m

A oraET was

isvuend on administrative groend, following the  gulde—

-

lines of the CVEL. .

at with rvegard to the ststement made in

application the Respondents

T is statement is not correct se bila
- :
wife does not stay with him at Tinsekia as he has alres-—
—_—— - s
gy shifted bhis family including his wife Lo Kol )e L&
‘r!"-‘f -
7 ] ’

Eip ., That with regard to the statement made in

ant applicaticn ihe Respondents

the appiivent gigd wzxh suomit o any

ootios for the AGRT,2007. The oplicns subaitted Dy the

applicant  in the years 2003 and 2000 has no relevance

niw,  &s  option has o e glven on vearly

v basis. The
—/______—_‘,f - -

respondents Turther beg Tt state that the grounds raised . |
by the applicant are naot good grounds  antd also woet

‘Goﬁtd...Pi*
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¥loor, Crescens Buitding, MG Road, Shillong ~ 793001,
Phone: U364-2300151. Fax: 0364-2224747.

E-mail:- ceshillo@excise.nicin EDECS :- (zonel8) o o N ;

‘ DO”M'AC PC/ 33/260/

GRDER NO. 272007

The following transter and Posting Qrder i
CommissicnetyAssistant Lommxsaxonvl underS

effect: _ ' ‘ T
. ...; N graiean . -,'n RN .‘v.‘: - o e .; ‘..
Sk \ ame of the Offi ver Desx_gnatmn. i '
N, ' R SV (.
J RS’ TR M B oIy : UL e o N
1 shri HR. Saha : (_en‘fra-l Excise, | Shillong'Cential ;
Tinsukia Division | Excise 3
_ L : Commissionerate '
‘; . Yhis issugs with the approva) of the Chie
entral E Excise,. Sluﬂouo o e

A)

. 2! Y |
C. .\'r..ngs,;e;,cc;:o;s.H;:m';s/J 000" ~ Dated :-

9“\'\"l.:

ded for miormation and necess sary action tor

The Member "P JL' V3L,CBHC, North ‘g'ocL New D Thi - 1EOOD1 ' -
lne Member {03 :,C‘-Bn(f . North Block: New Delhi

The Member (Cusioms), CBEC, North Block,
A 'm, Member.(L & ), CBE( C. North-Block, N

3. The To'nt Secretary |A.un.1) CBEC, North Blog¢ [
C 6. The C OnUTissioner | (TXOPM), € Zustoms & Centra e
' Buikiing, Kajendra Place, New Delfii= 110 iy, Wi S
i T No.§/ "UB/()P\/I"_’IJ“/ dated 09:53-2007. S , .
71 The Commissioner of Customs (Prev), N E.R bmllong L ' ) l\’\r .
Mﬁe Commussioner of Centra! Hxeise, L):'v‘warh (}X/ )
9. The Commissicner of Centrs! Excise, Shillong '
10, The Commissions <r {Appeais’. Central Excise & Customs, (:uwaho.h
11 The Chizt Account Oftcer Tentral Exase, Sh long ‘Dibrugarh & C Customs (P),
< b } _
Custems & Central Excise, Shitlong ,
missioner, Tinsukia Division tor compliance ;

%
\

s ~y ';"‘\"Z"T"r",-‘r""'f?‘ ‘,,‘PMA.},__‘,.(?@W' r.;;iuhﬁﬂ?"}sﬂ*» .5 s ¥ R e T . = a sy
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PANEL DOCTOR"’
INDIAN AIRLINES
i ATTACHED TG)
Bliss Nursing lIomc
Ramkrishna MedxcalComplcx ‘u o
Swasti Nursing | Homé., : et
DafodxlNuxsmg Home . ' © o to ‘_'p.im
. . UMRIL o 7 . 7,33,Q;p.<m.,101 p-m.
nior House Physician & E. M.O. Caleutta Now Life Nursing Home @ :2570 - 8090 ) . ) losed
edical College &2 Chittaranjan Hospml) V.I.P. Apex w 2570 - 2257 Saturday Eveniny (‘lose
RN
) v \.,‘ P
x5 [CF /cz; i
Dr, A,
< dS,. (C K Kha‘n'”‘
Cal, N R « L
‘ n, ationa. Madiogr Gy
i . . £x a “ H L““tﬂl’ﬂh‘&“ ’“"«FH' &
sMBBS. (cal) EX B IGN 8e Rl
. Gal. Nationd sl Medics redl q
Chitrarsni® it Hosol ' - :
Bl |
N
|}f '
4 .
%i ; <
& i ' ;
3! '
1% 'w_‘. 2 ) : | . T N ¥
4 "1 (8.C.G..MMR.POLIO, TRIPLE ANTIGEN. HEPATITIS-8 VACCINE & £.C.G. DONE HERE] f
’ !
L
s X = a BT et A WW M“ . - _ . .




o pert mission" from tht, (,ommm' oner ¢ emra‘l‘ 618 :
“to.change.my Home Town to’ Kolkata (WESTBE i
o

-SILCHAR( ASSANI).

: .
! i

: D R S,
This is for favour of yourinformation: & figecessary:ac

'
¢

C-
4 .F
e =
i '
4 !

- - I =
.
2 L W7

N e T T e e s s s e ——— o ———at T




Fechitul sttty
s v (1) maprecd’ \'\s\‘.‘:_:}lﬁi_’(\"‘-‘(i'i)
Lalceiy, The,
d suii-corsl
ey SULS ANl ﬁl'ésé}ihcdiin 19G9.

A

Affane Leuer I*Jo,\}()l\/(-')()-/\Vl
2 has hen muvided i these
fagce tar noe e fram the date of \ucpm:l\iqn and

3

)
¢

I I L

—

et A AT
T

R
’ e
2

et

-
Vel e

Saeful inteunty art soinclin

' 1

wers confer?
: AN

Departient ol -Persannel” @ vl

- NG ()
CENTRAL VIGILAN i, CON

deokokok ok s

' Satarkta {hawau, Bleck *A%
(PO Comples. IMA.
Now Dethi- 116 023
Daled the \8‘:" August, 1999

1

\' ‘—i\'ic:\Stx\'cS. for. stueh V,lhcni-ng»viui\:i»x\,cc;‘:\-li}.\ W
list of “suspected officers and list of publicsery
doubtful integrity.

PR

‘

in order 10 keep @ watch on the m:\ivi{ic.s.,()'I'f'n\'ih"h

the Minir.l1'i'(:.\'/\7(:13:\|'\|\\cnl:;/Org:ﬁ@:::iliiui}c:':\,' red
(i) hist (_)_f"'m\\)\'\c seryantseol

' /\ y,r:ccil Ai ,\'\ofs ;\sp‘ ccledo i cers-his A

tion, work during-19 66" awhiere bs the Aisokl

Iy

"

! ) P . PR '”
‘(e criteria for making such lists has'licen pr()vi(\c(\"_-:'mi\lic""M ISt
Ydated 575760 amd fetter No. H)S/-ll(:‘(n/\VD‘(\_:)\'cd‘fl
" Agreed fist 50 prcp:\\cd will remain o

1
ofticials wmkl:\cii,\"\lics/bch:\\"\our dining i . i X
b
{
¥
!
]

qructicns thal he

twould be watched ad the list would he revicwed afier s periosl. The list of

pie ity will remain in foree fur a period al tice years.

1 'Nulwi\\\.‘:’\:nn\'\ux, Ahe st instruchinns. iy iy
Ao ot sirctly adhere 0 }lyq-,;fi}'g};‘c(‘i\‘)g‘%_\'&i ;
e Tl

aanf i
yebre < thuether The ('Lp’n}m\'\_ssion also uhlqcrvc;;,;,l,\‘\;\“...3'1‘\_‘.\\_’), i : :
cither \’i()\aﬁi\\'x\'\\\\:\'\\\'\nu,‘ such Vists or awe-hot rcv'\cw‘ig\s‘ill\'\'énif{)‘c el ' '
. bARN . ) APIRI ZEEE A Ny ] PY LTSN R
c pnsmm\s'. Adcijuate pree
- " ——

wes placed in scnsitiv

. TR AR S PRRELO At ar! Tise TSt of officers of doubiful - —
-l v nrt R cljeciively \:rcp:\rc(\ angd reviewed from time

y of such lists, the Coinmission: n exercine wlo
SPensions:
19N,

ST C
TXOIAREITAN

pipes &

ALK

Sonsidering the sensitivit
T‘.{l o Para 3(Y) ol ahe Ministry ol’.%?é;‘:;o.mlc\_;'j\'d\)l.i;.'_-_Gl'ic,\/_'.

\I Traiming Rcsolu\ii)n;.el;!g:;f‘j-}?[z-(ll}.)f) *'\_}\/'_lf}?\“l,\
its pur\\'ric_)’v. not 1o p,bslf“‘sl,\gl\""(’)‘

T4\

direers all dopd rln\cn\s/urg_;:uﬁsn(ibns wiler gersawil
he Laforesaid fists 0 sonsitive positions. il woudd :(:'n-m'.(h,\.\‘}'\\h,"‘f,_\vt.l\\.'. the V' 7
. < ~:.,,:' . . et L

on b

. o




4

B T T T L WOt S UL ‘et
CRYTIE SRR AT SO LSS 1Y “zé-'/"—k‘-'hx(.u: ,a"-ﬁ&hw REESRTLIEE TIPS B KBS FIWA S Al

47

0i

lhl\-‘ U LG,

ST cam )h nice ol ese mslnu,(mn it
Gyothem fnoahis reuaed while scndmn lhun sclf- .\\f«.\snm,nl/p(,lIonmmu, reporl-a
arlier by the Commission vide No. 93 NG llu( L*i L1938,
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