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3. ContemPt :'etjtjQn 

4 	GV1GI Aoplicatlofl 

•tc)p1ecant( 	
India 

.IdvocatO for the 

Advocate for the posoondat(S) 	_C-k--- 

to 	cer of the Trilunal 
Lst NoteS-°f the Tle 

1 19.2007 Prsent The Hon'bie Shri K.V.Sachidanandan 
Vice-Chairman. 
The Hon'ble Shri Tarsem La! 

1 	Administrative Member.  
Dd 	 The Applicant is presently 

orking as Assistant Commissioner, Ly. egstrar 

enfral Excise at Tinsukia. Vide an earlier 

tansfer order dated 1.8.2005 Annexure- I 	 4 the Applicant was trsferred from I ' 	 Dibrugarh to Shillong which was later on 

ndifiedtransferring him to Tins ukia_since 

his wife cannot resist the climate of 

Siiiilong and thereafter he is working at 

Ttnsukia. 1-owever, only after completion 

of one and half year in the present station 

and without any notice and considering his 

Contd.P/2 
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- 19.3.2007 	 . 
choice station vide impugned order da rted 

9.3.2007 (Annexure -8) he is transferred to 

Shillong again which is under challenge in 

this O.A. before this Tribunal. 

Mr.M.Chanda, learned counsel 

for the Applicant submits that there in no 

public interest nor.. any necessity of the 

Applicant being transfei red to Shillong 

since it being a single order and also there 

ismalafide in the action of the 

Respondents in transferring the AppIicnt 

Mi. G. Baishya, learned Sr.C.G.S.0 for the 

Respondents requested for time for getting 

.................instruction. Ten days time is granted for 

granted ' 	. 	. 

Post the matter on 29 012007 

In the interest of justice , the operation of,  

the . impugned Anexure-8 order dated, 

9.3.2007 is kept in abeyance till such tine. 

.. 	 . 	 .. 	

.. 	 Mber 	 , 	Vjée-Chajrman: 

	

................../bb/ 	 . 	. 

I . 	
.. . 	 29.3.2007 	• Mr. G. Baishya, Iaiiaed Sr. C.G.S.C. 

ç1V 	 - 	 is granted further fou' weeks time to filc 

I r( 	rpFr statement. 

Post 0±-i 1:5.2007. Interim order 

. ., 	
. 	. 	. 	

. 	shall, continue till such time. 

€-v Le4 74f 	 Vice-Chairman 

' 	I 	. I bb/ 	 . 	 . 



1.5.07. 	N4 reply has been fl1d. Foui weks time is 

•N 

grnted.to ifie written statement. Interim 

oriler shall continue. Post the m tter on 
4"7 

Vice-Chainnan 
h... 

Y 

113.6.2007 	Mr.G.Baishya, learned Sr. C.G.S.C. 

I 
	filed reply statement. Let it be brought on 

record if the same is otherwise in order. 

Copy of the same is furnished to the 

If ~1.6 

qua- 

/bb/ 

learned ôounsel for the Applicant. He 

wanted four weeks' time to file rejoinder. 

Let it be done. 

Post. on 16.07.2007. Interim order 

shall continue till such time. 
S.  UP 

Vice -Chairman 
/ 

• 1 7.7.2007 

sb— 	-t O 

JQ 	 rvA 

: /bb/ 

OTC 	c9f- I -/7-  / 	'Y 

Mk 

Mr.M.Chanda, learned counsel for. 

the Applicant is granted three weeks time 

to file rejoinder. 

Post the case on 16.8.2007. Interim 

order shall continue till such time. 

Vice-Chairman 
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20.02.2008 	Heard Mr. S. Nath, learned counsel 

appearing for the Applicant and Mr. G. 

I 	Baishya, learned Sr. Standing Counsel 

apearing for the Respondents. 

,1r.S. Nath, learned counsel for the 

appicant has stated that the Applicant is 

1) y  beit4g transferred from Central Excise 

Thiukia to Central Excise Ranchi, where 

he has already joined in 2007. 
*4 	V 	 In view of this, the matter stands 

disosed of a7 bee me infructuous.. 	
V 

(Rhushiram) 
Memher(A) 

un. 
I' 
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Jfk TRIBUNAL. 
GUWAHATL BENCH: GUWAHATI 	- 

(Au appllcauon under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. _t---- 12007 

Shri Himemgsiui Reinjan SaIi.a 
1. 

Union of ill dia and Qthrs. 

L1ST OF DATES AND SYNOPSIS OF THE APPLICATiON 
Applicant is serving..as AssLi, Cointnissioner. çeiitral CL se at Tiusukia, where 
he joined on 07J39.tJ5. and after serving about? and ½ years at TinstLkla he is I 	r 	 . 	. 	 . 	 . 	

t. OUgLLL to ve.LransIerrea at niUong LoflLausionera LC wan thalailae intetujon 
and also in violation of transfer policy 2005. 

2005- 	Central Board of Excise and Customs published transfer policy 
2005 for Group 'A' officers of India -n Revenue Service. In terms of 
dause 6.2, ordinarily the tenure of an officer on a sensitive post 
shall be 2 to 3 Years at one stretch. (Annexure- 1) 

26,/2804,05- Respondent No. 3 invited option from all Group 'A' officer 
including the applicant. 	 (Aruiexure- 2) 

2&04.2005- Applicant submitted 3 choice stations as option for posting. 
(Annexure- 3) 

01.08.2005- Respondents transferred the applicant from Dibr -ugarh to Shillong 
in a high a1titide without considering his option. (Annexure -4) - 

22.02.03, 08.12.03, 27.02M3-Wife of the applicant is suffering from serious ailment 
of osteoarthrjtjes (knees) who cannot move freely and her health 
does i. ...-. j.O L C) Ui 	 . 01. iiJi 	 C)L1.. .L& appldcant subwdtted  
representation for cancellation of his posting at Shillong -. 

..i ait.J , cC-Ti t 0 ci;.:.,j 

05.03.2005- Apphcant approached this Hon'bie Tribtuujl through OA No. 
206/2005, which was disposed on 03.08.05 with a direction to 
submit representation and the respondents were directed to 
consider case of the applicant as per his option. 

24.08.05/25.00-3.05- Respondents reviewed transferof the applicant from 
ShiUon to 'Tinsukja accordjnø-lv he loined t Tinsukja. • 	i_,., 	j 

(Anutexure- 7 Series) 

L.A 

-El 
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exemption of central excise duty to MIS Chuhwa Tea Rstate in 
terms of Govt. notification dated 08.07.99. said exemption was 
forwarded to the Tjnt (TonlmissioT!er (Audit) 1w 'the an1icant. 

' 	.1 	 .1.1. 

25.07.2005- Respondent NO. 4 withheld the case of reftind passed by the 
- - 	applicant. 	 (Annexure- 9 series) 

2.. 	- 	 - 	 - 	 - 	 - 44.02005- Respondent No. 4 surprisingly dearect similar nature of daim of 
r.L,4.r.4._-1 	 ( 	 ..., 4. 	 r... 

i.jç.iS 	L'.LV ii)it ilk re,Vei_. ui. ivi/ .1 	i.kja.fl itt 

Fsthte. P.O Moriani, fist- Jorhat. Assam. (Annecure- '10 series) 

31.01.2(106- Respondent No. 4 preferred a Review Application before 
- 

	

	Commissioner (Appeal), which was rejected vide order dated 
31.01.06 and action of the applicant was upheld. (Annexure- 11) 

• ' 

	

	Kesponctent No. 4 developed animosity -with the applicant 
and at her instance the isolated impugnçd transfer order dated 

- 09.03.07 has been passed by the respondent No. 3 with a malafide 
intention, to harass the applicant in violation of transfer policy and 
also without any public interest. 

22/25.09.2006- 	Memorandum of.charge sheet issued to the applicant-at the 
- - 	instance of Respondent No. 4 for sanctioningrefund claim to MIS - 

- 	- Chuhwa Tea Estate. 	 (Annexure- 12) 

15.11.2006- Applicant submitted reply addressed to. the President of India.' - 
(Airnexure- 13) 

- 0.03.20O7- Respondents have iss:ued impugned isolated transfer order to the 
- - 	 aplicant whereby he has been transferred and posted from 
-' 	Tinsukia to Shillong Commissionerate with a malafide intention 

- 	and also in violation of trthisfer policy- 2005, just to harass him. 
J.uLAu.I U) 

Hence this Orii' Application. 

PRAYERS 	- 

L 	That the Hon'ble Tribunal he pleased to set' aside and quash the impugned - 
rcomi Al rr' i' i'n'r Ii-A no rn 

afl_.. 	Ur 	 U.'.UJ..UU$ 

- and ORDER No. 27/2007- dated 09.03.2007 communicated vide letter No. 

C.NO. IT (3)6/CCO/ST-T/2006/3200-214 dated 09.03.2007 (Annexure- 8). 

- 	2. 	That the Honble Tribunal be pleased to direct the respondents to allow 

the applicant to continue in his present place of posting at Tinsukia 

El 
-S 
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obtaining necessary option in the light of the iransler pollcy- 2005. 

Costs of the application. 

Any other relief (s) to which the applicant is entitled as the Hon'ble 

Trib!jnal may deem fit and nrooer. r 

Interim order praycu for.  

During pendency of the appllcauon, the applicant prays for the following 

interim relief: - 

That the Hon'hle Tribunal he pleased to stay operation of the impugned 
- £ 	 - .j 	7*1 rcrn s c' r.c /) I(W / J 	- nn v, ,suv, ua.jl,iei 	oi-er i.'iO. .i'i: lvi 	_F_i J/ VVI / utLeu. U7.W.i..VV1 

and ORDER No. 27/2007 dated 09.03,2007 coirnnunicated vide letter No. 

C. NO IT () /CCO,/SHJ2006/320O-214 dated 09.031007 (Annexure- 8). 

2. 	That the Fiôn' ble Tribunal be pleased to direct the respondents that 

pendency of this Original Application shall net be a bar to the 

tespondeuLs k' provide the relief as prayed for. 

* ** * * * * ** * 

H 
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GUWAHATI BENCH: GLTWAHATI 
(An application under Section 19 of the Adniinistrative Tribina1s Act, 1985) 

Title of the case 	 O.A. No. 	 /2007 

Shri Himangshu RanjimSaha. 	 Applicant. 

-Versus- 

Union of India & Ot. 	 Respondents. 

INDEX 
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IN THE CENTRAL ADMINESTRATIVE TRIBUNAL 

GUWAHATI BENCH; GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act. 1985) 

a A. No. 	- j2QQ7 
BUTW EEN; 

Mu'i Himangshu Ranjan Saha 

Son of Late Hem Ranjan Saha 
Assistant Commissioner, 
Central Excise, 
Tinsuicia Division Tinsukia, Asam. 

• Applicant. 
-,-A'NTD- 

Union of India. 

Repesented by the Secretary to the 
Government of India. 
Alvffidstn7 of Finance, 
T)enartment of Revenue, 
North Block, New Delhi-110001. 

Central Board of Excise and Customs, 
Govt. of India. 
Through it's Chairman, North Block, 

rii.' 1 morn 
' 	V I_'LLLL 4. JJ'.J.L. 

The Chief Commissioner 
Central Excise and Customs, 
Shillong Zone, 

Floor, Crescens Building, 
M.G. Road, Shillong- 793001. 

The Commissioner, 
Central Excise, Dibrugarh, 
Milan Nagar. Lane 'F', 
P.0- C.R. Building, Dibrugarh- 786003. 

1 

Eva M.R. Hynniewta 
Conurissioner,  
Central Excise, Dibrugarh, 
Milan Nagar, Lane 'F, 
P.0- C.R. Building, Dibrugarh- 786003. 

Respondents. 

k) 2 	
r 

- 



DETAILS OF THE APPLICATION 

P1uiiculars of the order (s) against which this apj,Iication is made: 

This appitca lion is made against the impugned order bearing letter No. U 

(3) b/CCO/k-i/2OO6,/32OO-214 dated 09M3.21)1)7 (Annexure-$), whereby 

• the applicant is sought to be transferred from Tinsukia Central Excise 

Division to Shillong Central Excise Con,inissionerate, Shillong with a 

malafide intention and cokmrable exercise of power in total violation of 

the professed norms laid down in para 5.8 of the transfer policy of 2005 

issued by the Customs and Central Excise department and also without 

providing any opportunity of choice station posting in terms of para 58 of 

the transfer policy praying for a direction upon the respondents to 

reconsider/review the order of transfer for posting the applicant in any of 

the choice places other than Shiliong. in view of the serious ailment of the 

wife of the applicant who is suffering from osteroarthrities. 

lurisdiction of the Tribunal: 

The applicant dedares that the subject matter of this application is well 

within the jurisdiction of this Hon'ble TribunaL 

Limitation; 

The applicant further declars that this application is ified within the 

limitation prescribed under Section- 21 of the Administrative Tribunals 

Act' 1985. 

46 	Facts of the case: 

4.1 	That the applicant is a diltze.n of India and as such he is enl.illed to all the 

rights, protectiOns and privileges as guaranteed under the Constitution of 

India. 

4.2 That the applicant is a Group-A Officer, in the department of Customs and 

central Exase and, now working as Assistant commissIoner in the Ceitral 

Excise department at Tinsuida. The applicant was initially appointed as 

11 
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inspector in the Customs and Central Excise department in July, 1976 and 

thereafter promoted as Superintendent in the year 1990, however, he was 

subsequently, promoted to the  post bf Asstt. Commissioner in Group-A 

service in the Customs and Central Excise department on 10.12.2002 and 

posLed at Dibrugarh, Central Exdse Cominissionerate office on 18.12.2002. 

He has served in different places both in the capacity of Inspector a well as 

Superintendent in the Central Exdse and Customs Department, more 

partIcularly, the applicant served at Shillon,g during the period from 

September'. 1983 to Se ptk-mberp 1986 in the first spell and subsequently he 
has served again during the year 1994. to 1996 April as Superintendent a 

Shillong. The applicant was transferred and posted to Dibrugarh Central 

Excise department in the month of December 2002 in the capacity of 
Assistant Commissioner and since then the applicant has been 

continuously served at Dibrugarh till August 2005. However vide order 

bearing letter No. 38/2005 dated 24M8.05 which was communicated vide 
C. No. 11(3) 9/CCO,'SH,'2005 dated 24.08.05 applicant has been transferred 

from Dibrugarh to Tinsükia Central Excise Division, accordingly he was 

relieved vide letter No. C. No. 11 (3) 8/ET-I/CCE/DIB/2005/13021-38 
dated 25.08.2005, where he is serving at present. It is relevant to mention 

here that the present applicant is now being aggrieved with the impugned 

transfer dated 09.03.2007, whereby the applicant is sought to he transferred 

from iihsulda to Shiliong within a span of I and ½ year in colourable 

exercise of power and also with it malafide intention. 

4.3 Tnat it is stated that with reference to hitter dated 260t/28th 2005 be;ãring 

No. C. No. 11(8) 12/ET/COMMR/DIBI03/5050-58. option for transfer and 

posting sought from all Group 'A' officer induding the applicant who are 

otherwise chic for transfer. The applicant accordingly submitted his option 

at lest for 5 choice places in terms of the provisions laid down in para 5.8 of 

the transfer policy of 2005 formulated for transfer and posting of Group 'A' 

officers of the Central Excise and Customs. The applicant considering the 



4. 	-o 

severe ailment of his wile who is suffering from oscroarthrities submitted 

ópuon for posting vide his leUer dated 28.04.2005 addressed to the 

Additional Commissioner (P & V), Central Excise, L)ibrugarh in any of the 

following 5 places at the relevant point of time. 

Sllcnar / 

Guwahati. J 

Kolkata Air Port. 1  

1GI Air Port, New Delhi! 

The applicant was under the expectation that his case would he 

considered in tern's of the options submitted by him as per transfer policy 

of 2005. 
(Copy of the transfer policy of 2005 and option letter dated 

26/28.04.2005 are enclosed herewllh and marked as Annexure-1 

and 2 respectively). 

4.4 That moat surprisingly by the order No. 19/2005 dated 1 August' 20051 

issue(i under letter C. No. 11(3) 9/C.CO/SH!2005!6ffi)9897. The applicant 

was sought to be transferred from Dilthigarh Central Excise Division to 

Shillong Central Excise Headquarter without considering any or the places 

opted by the applicant in terms of the provision laid down in para 5.8 of the 

transfer policy of 2005- It is pertinent to mention here that the post of 

Assistant Commissioner at that relevant point of time fell vacant in 2 places - 

out of the 5 places opted by the applicant i.e. at Guwahati as well as at 

Silchar in view of transfer and posting of Shri A. Hussair, Deputy 

- Comniisioner, transferred and posted from Guwahati to Kolkata and Shri 

FT. Snklahaidya Asstt. Commissioner from Silchar to- Shillong by separate 

orders, tterefore there was no difficulty on the part of the respondents to 

accommodate the applicant at that point of time either at Guwahati or at 

Silchar more particularly in view of the fact that wife of the applicant was 

L27Jh. Z  



suffering from serious ailment like arthritis apart from the other domestic 

problems. 

(Copy of the lettef dated 28.04.05 as well as the order of transfer 

and posting dated 01.08.05 are enclosed herewith as Arniexure -3 

and 4 respectively). 

4.5 That it is stated that wife of the applicant Mrs. Bharati Saha is suffering 

front severe ailment like osteoarlhtitis and ischemic heart disease which 

would be evident from medical certificate dated 08.12.2003, 22.02.2005 and 

27.022005 issued by the competent medical officers, therefore, if was 

dlfficul.t to stay with his wifeiii high altitude and cold place like Shillong. 

In view of such serious ailment of his wife the applicant at the beginning 

submitted his option for at least 5 places other than Shillong in order to 

avoid a cold place like Shillong but unfortunately the said options were not 

considered white the transer and posting order was issued, in total 

vioiatkm of the provision laid down in pare 5 of the transfer policy of 

2005, even no attempt is made to accommodate the applicant at that point 

of time in any of his choice station although the authority is aware that post 

in the cadre of Asstt. Commissioner is available at least in 2 places out of 

the 5 places opted by the applicant i.e. at Guwahati or Silehar. 

(Copies of the medical certificates are enclosed herewith for kind 

perusai of the Honble Court and marked as Annexun-5 series). 

4.6 That the apphcant submitted numbers uf representalions on different dates 

i.e. on 03.03.2003, 25.09.2003 and 08.11.2004 addressed to the Chief 

Commissioner, Customs and Central Excise, interaha praying for his 

transfer and posting in his home tUwn at Sikhar in the district of Cachar, 

Assain mainly on the groiñid that his wife is a serious patient suffering 

from Arthritis who cannot move properly,  and also on some other grounds. 

However, the applIcant while asked for submission of his option as per 

1 
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transfer policy of 2005 he has not confined his option only to a particular 

place like Silchar but opted for other 4 places in addition to Slichar but even 

then the same has not been considered in the light of the direction 

contained in the transfer p01kv of 2005 at the relevant point of time. It is 

obligatory on the part of the respondents Union of India to consider the 

transfer and posting of the officers belonging to group 'A' cadre strictly in 

terms of the relevant provisions contained in the transfer policy which is 

formulated by the respondents authority themselves, more so when there 

was eibsohitely no difficulty on the part of the respondents to accommodate 

the applicant in any of the places opted by him. 

(Copy of the representations dated 03.03.2003, 25.0920(i3 and 

08.11.2004 are enclosed herewith for perusal of the. Hon'ble 

Tribunal as Annexure- 6 (series). 

4.7 That it is stated that in transfer policy of CBEC relating to group 'A' officers 

of the central ExcLqe and Customs department published during the year 

2005, it is sped&aifr laid, down in para 5.8 that the officers after 

completing their Len Life in the North Eastern Region would get preference 

in posting to station of their choice. The relevant portion of paragraph 5.8 

of the transfer policy of CBEC is quoted below; 

5.8 The officers after completing their tenure in North Eastern 

Region Assain, Sil<kinL Meghaiaya, Mizorain. Manipur, Nagaland. 

Arunachal Pradesh and Tripura), Jammu and kahsmir, NACFN 

and its RT1s and ''' Directorate and CESTAT will get V L :,Z.Liat _ '_ 
preference in posting to stations off their choice." 

in view of the specific provision laid down in the transfer policy 

2005, the applicant is at least entitled to a choice station posting out of 5 

places mentioned by the applicant in his option submitted to the 

respondent department more so when the posts in the cadre of assistant 

-'I 
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Comniissioncr are available. The respondents ccruld have easily 

acconunodate the applicant in any of his choice stauon but no effort at all 

is made on the part of the authorit to accommodate the applicant in his 

choice station that too for a medical problems of his wife without much 

difficulty. The guideline/direction/provisions contained in Ua the ns1er 

policy-2005 remain in paper only. II is submitted that deliberate vioLation 

of a transfer guideline itself is malatide and more so when it was possible 

on the part of the transferring authority to accommodate the applicant in 

his choice station within the terms of the direction' contained in the 

transfer policy of 2Q05. 

It is obligatory on the part of the respondents to comply with the 

guidelines when there is admunstralive exigency since the impugned 

order of transfer and posting dated 01.08. 2005 is a routine order of 

transfer. In support of the contention raised in this paragraph the 

applicant relied upon the decision dated 2002.2001 passed in the case of 

C. Selvacouinar -Vs- Union of India and Ors. reported in 2002 (2) SLJ CAT 

(Madras) 513, wherein it is held by the learned Tribunal, Madras Bench 

that. transfer against guidelines is bad in law. It is also held that deviation 

from the guideline is permissible only in the case of administrative 

exigency. 

4.8 That the transfer policy- 2005 is a transfer policy issued by the CBEC as 

such the respondents are duty bound to comply with the guidelines 

contained in the aforesaid transfer pof icy and deviation in the said 

guideline is not permissible when'there is no administrative exigency. 

Therefore the Hon'ble Tribunal be pleased to direct the respondents to 

produce the relevant records pertaining the transfer and posting of the 

applicant only with the view of in1xnflon to see under what circumstances 

the impugned transfer order dated 09.03.2007 has been issued in respect of 

the applicant while the respondents 'are duty bound to comply with the 
1 1. guluenne. 
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4.9 That your applicant further begs to say that during the year 2005, the 

applicant was transferred aiii pisted from Dibrugarh Division by the 

transfer order dated 0UJ201t5 bearing letter No. 19/21)115 without 

considering his option submitted for thoicc station posting in terms of the 

transfer policy 2005 and also on the ground that his wife is suffering from 

c'steoartherities and as guch it is difficult for his wife to stay at a high 

altitude place at Shiiiog. Being aggrieved with the order of transfer, the 

applicant approachedtbis Honrbie  Tribunal through O.A. No. 206/2005, 
41 

howevet the Learned Tribunal disposed of the UA No. 206 1/ 2005 on 

05.08.2005 at th addssion stage. 

The applicatt thereafter submitted a detailed representation on 

12.08.2005 enc1oing the copy of the judgment and orders of the learned 

Tribunal on the grdund that the order of transfer and posting dated 

01.08.2005 should b reviewed 1  modified in terms of his option submitted 

for choice station posting in the light of the transfer policy 200.5 as well as 

in terms of the learned Tribunal's order dated 05.08.2005. However, the 

authority thereafter reviewed the transfer,  and posting order dated 

01.08:2005 and finally transferred and posted the applicant at Tinsukia 

Central Excise ;Divisiori and accordingly in terms of the modified order, 

the applicant 1joined at Tinsukia on 07.09,2005. It is relevant to mention 

here that his posting was not considered in any of the choice station as 

prayed by the applicant. However in compliance of the order of higher 

authority the applicant joined at Tinsuicia on 07.09.2005. 

Copy of the transfer order dated 24.08.05 and 25.08.05 are enclosed 

herewith as Annexure 7 (Series). 

4;10 That itis stated that as per transfer policy of CBEC- 2005 in terms of clause 

6.2, ordinarily the tenure of an officer on a sensitive post shall he 2 to 3 

years at one stretch. In terms of para 4.8 the officer after completing his 

tenure in N.E. Region will get preference in posting to stations of their 

2 J, k.- , 
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choice. In terms of the dause 81.1 in case an, officer seeks a posting to a 

particular station on medical groun4, the Board/placement committee is 

empower&i to take a decision on iris plea In the instant case. the applicant 

have completed only about one and haLf, years in Tirisukia Central Excise 

Division, when the tenure is 2 to 3 years even the if the Tinsukia Division 

is treated as sensitive pInce of posting. However, it is categorically stated 

that posting at Tinsukia is a non-sensitive posting. But surprisingly all of a 

sudden, the impugned transfer and posting order No. DOPM AC-

DC/5.3,/2007/dated 090-32007 and ORDER No. 27/2007 dated 09M32007 

comunicated vide letter No. C. NO. II (3) 6/CCO/SH/2006/3200-214 

dated 09.03.2007 has been issued in respect of the applicant whereby the 

applicant is sought to be transferred from Central Excise, Tinsukia 
Division to Shillong Central Excise Commissionerate. The impugned 

order of transfer dated 09.03.07 is an isolated order of posting issued only 

in respect of the applicant On a mere reading of the impugned order of 

o 	 been pase& uvriffitaut any .  
public interest but with an ulterior motive in colourable exercise of power 

and also with a inalafide intenticrt and on that score alone the impugned 

order of transfer and posting dated  09.03.2007 is liable to be set aside and 

qutshed. 

Copy of the impugned transfer order dated 0903.2007 is enclosed 

herewith for perusal of Honble Tribun'd as Annexure- S. 

4l1 That your applicant begs to state that during his tenure at Tinsukia 

* Central Excise Division the applicant has granted the benefit of exemp lion 

to M/S Chubwa Tea .Lstate (Tata Tea Ltd.) 1.(.)-S.lubwa  Dist- L)ibrugarki 

b declaring eligible to get the benefit of exemption on the amount of the 

Central Excise duty covering the period from 08.07.99 to 28.02.2003 iii 

terms of Govt. Notification No. 33/99 C.E dated 0.07. 1999 and vide order 

bearing No. DFEVDIV/REF/ACD/ 01/2005-06 dated 10.05.2005 However 

the said order of decladng eligibility is provisionai subject to outcome of 

g 
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a) 

• 	ftndirgs of pre-audit The said order dated 10.05.2005 was subscquit1y 

rur-wdrueu V tile 4tppl.LL4UL U) Lue tUBAL LUIHUUS1UIW1' 	U4AILj kULId1 

hxcise .ftQF  Dibrugarh with a copy to the Comirøssionet Central Excise, 

•  ibrugarh for information vide letter No. C. No. V (18) 09/REF 1' ACD/ 

2004/177-80 daLed 11.05.2005. Again vide letter No. C. No. V (18) 

09/REF/ACD/2004!Th34 dated 16.05.20115 the applicant submitted the 

particulars of the refund file for pre-audit as per the norms fixed in terms 

•  of letter containing instructions bearing No. C. No. 11(30) 4/MCWD/ 

HQRSAUDIT/PIB,1U3/267882 dated 132003. SLLrpnsmgly7  the 

Superintendent (Audit Branch) of Dibrugath Central Excise 

Conmiissionerate, informed the applicant that the Commissioner of 

Central Exdse Dibrugarh is pleased to withhold pre-audit clearance in 

respect I . 	
LULI 	 L.S L 	J$.I 	

J 
J. LJL L 	 '....iIL I) VV 	 L 	 JtC gro-Jni. the 	 €ni 

has been filed after the period envisaged in the notification No. 33/99-CE 

dated 08M799 and also cited the reference of the Hon'ble Supreme Court 

u/c i.... . . j.vi/ _, '.31.LULL IJ.LLLLCILI.), bi ILcrCLLL LI L iLL3..L that exemption 

notification has to be read strictly so far as eligibiiity is concerned and 

further stated that the ratio of the said judgment of the Hon'ble Supreme 

Court is squarely applicable to the facts of the refund claim. The applicant 

after receipt of the aforesaid communication bearing letter No. C.No. V 

(14) 19/Pre-Audit/D114/2005/193 dated 27.05.2005 submitted a detailed 

reply vide letter bearing No. C. No. V (18) 09/REF/ACD/2004/2257 

dated 29.06.2005 wherein the applicant given the detailed explanation 

quoting the relevant provision of the Govt. instructions, rules, notification 

of th CBEC, New,  Delhi, Govt. of India. The applicant also stated in his 

letter dated 29.06.05 that he is receiving regular reminder from the 

assessee to clear the refund otherwise interest have to he paid as per their 

-)Q (/. I) 	_ 	')O I1 fl 	,J 	- 4.1....s . 	rce 	on 	. 	Ufl.LC LLL rabove 

circumstances the applicant after proper verification when found that the 

said unit fuffilled all the noniis and criteria for grant of eligibility for 

exemption of the refund of the amount on account of Central Excise duty 

2 
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paid as per notification No. 33/99 CE dated 08.07.99. It is also relevant to 

niention here that the Tala Tea LLd. vide their letter dated 28.06.05 issued 

another reminder to the applicant treating thüm of overall interest @ 10 % 

per annum which will stand to Rs. 7,84,906/- under such circumstances 

the applicant after deiail scrutiny of the Tata Tea LLd. declared the 

eligibility for grant of exemption on account of Central Excise Duty paid 

in terms of notification dated 08.07.99. Under such circumstances the 

applicant declared the eligibility for grant of exemption after giving 

natural justice to the Assessee i.e. MI'S Chuhwa Tea Estate. However 1  the 

joint Commissioner of the office of the Commissioner of Central Excise, 

Dibrugarh vide letter bearing No. V (14) 19/Pre-Audit/DIB/2005/8670 

dated 2507.2005 informed the applicant regarding the observation of the 

Commissionerate. However, in the conclusion it is stated that the 

applicant is required to pass an order in merit keeping in view the 

aforesaid position of law and requested to ensue that the principle of 
natural justice are not violated. 

It is relevant to mention here that the applicant being Asstt. 

Commissioner of the Dibrugarh Central Excise Division is required to 

pass the order in quasi-judicial capacity keeping in mind the norms, 

procedures and the requirement of prindpie of natural justice. However 

applicant being fully satisfied, granted the refund to M/S Chuhwa Tea 

Estate, a concern of Tata Tea Ltd obtaining, undertaking from the claimant 

to refund the amount to the effect that they shall, pay the entire amount, 

in the event of Appellate Commissioners decision gOes in favour of the 

department. 

Copy of the letter dated 25.07.05 and 27.06.05 are enclosed herewith 

as Annexure- 9 (Series). 

4.12 That it is stated that although the respondent No. 4 withheld the case of 

refund passed by the applicant in favour of M/S Chubwa Tea Estate but 



surprisingly similar nature of case or 	 Ex f Jorhat Central cise Division in 

respect of M/S Kalcajan Tea EsLate, P.O Moriani, 1)1st- Jorhat, Assarn, 

which was passed in order dated 16.0.5.0.5 have been cleared by the same 

Commissioncr i.e. Respondent Nc. 4 vlde letter No. C. No. V(30)79/ 

Appeals/05/2O530  dated 27.09.05. Therefore it appears that the 

Respondent No. 4 has acted in the instant case of the applicant with a 

hostile discrimination for the reasons best known t her. 

Copy of the letter dated 16.05.05 and order dated 03.11.05 arc 

enclosed herewith as Annexure- 10 (Seriesk 

4.13 That IL is stated that the Respondent No.4 preferred a Review Application 

before the Commissioner, Customs and Ceniral Fxcise (Appeals) 

- 	 Guwahati against the order of refund passed by the applicant in favour of 

M/S Chubwa Tea Estate, however ,  the said Review Application has been 

rejected by the Commissioner (Appeals) Guwahati vide order in Appeal 

No. 10/CE (A)/GHY/06 dated 31.01.2006. It is relevant to mention here 

that Commissioner (Appeals) specifically held in paragraph 6 and 7 of his 

decision that the Appeal is it  frivolous appeal and as it result the present 

case is a misuse of machinery and such tendency needs to he curbed. 

Therefore it is quite dear that ResporLdent No. 4 acted in a wrong notion 

and started harassing the applicant by influencing respondent No. 3 to 

pass the impugned order of transfer and posting dated 09.03.2007 and on 

that score alone the impugned order of transfer and posting dated 	 - 

09.03.2007 is liable to be set aside and quashed. 

Copy of order dated 31.01.06 is enclosed herewith and marked as 

Annexure-  

4.14 That it is stated that vide memorandum bearing No. 55/2006 dated 

22ud/25th September 2006 a departmental proceeding has been initiated 

against the applicant under Rule 14 of CCS (CCA) Rules 1965, wherein in 

44 2 
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the statement of Article of charge it has been alleged that the applicant 
while IuncLAonlng as Ass IL Conunissioner of Central Exdse of Dibrugaib 
during the period from 20115-05 and 2005-06, sanctioned refund claim of 
Rs. 1,10,61,418/... covering the period from 0&07.1999 to 20-02.2003 in 
favour of M/S Chubrwa Tea Estate, Dibrugarh by single sa.ncUon order 

knowing fully, well about the' provisions of Board's Circular dated 

15.03.2002 even after receipt of the direction from the then Commissioner 

to withheld the clearance of the subject claim,, bifurcated the same on 
month wise basis and sanctioned a claim of refund amounting to Rs. 
752,409,' in gross violation of period advise tendered by the 

Commissioner, Central Excise, Dibrugarh. The applicant immediately 

'after receipt of memorandm dated 22/25 September 2006 siibniitted a 
detailed reply to the President of India on 15.11.2006, wherein the 

applicant given a detailed explanation and firniy stand by his decision 

granting eligibility for exemption, in favour of M/S Chubwa Tea Estate in 
terms of Govt. of India's notification No. 33,'99-CE dated 08.07.99 rather 

the applicant also quoted the order of joint Commissioner dated 

25.07.2005 wherein he has been directed to pass an order on refund claim 
on merit. The applicant after detail consideration of the claim for refund of 

M/s çhubwa Tea Estate and after being fully satisfied that the assessee is 

entitled to refund as claimed within the period of limitation passed 

necessaly order, granting eligibility in favour of M/S Chubwa Tea Estate 

in exercise of power vested under 5ediou 33 of the Central Excise Act 1944 
conferred on the applicant. Be it stated that the applicant has pa ssed the 

order on refund claim by the M/S Chubwa Tea Estate in exercising quasi 

judicial power vested upon him and as such the Authorityumnot find 

fault with the applicant even assuming but not admitting that the order 

passed by the applicant in favour of M/S Chubwa Tea Estate is not in 

conformity with the Rule, it may at best be termed as erroneous judgment 
passed by the applicant whileexercising quasi judicial power vested upon 

hint But the Authority, more particularly the respondent No. 4, who has 

J2L 
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directed the applicant to pass the order on merit, in fact initiated the 

impugned order of transfer and posting dated 09.03.2007 in respect of the 

applicant and at her instance the Chief Commissioner has passed the 

impugned order of transfer dated 09.03.2007 whereby the applicant is now 

sought to be transferred from Tins ulzià to Shillong' Commissionerate even 

before completion of his tenure, the said impugned transfer order has 

been passed on extraneous consideration with a vindictive, attitude against 

the applicant in colourable exercise of power. It is pertinent to mention 

here that as per relevant provision of the Central Excise Act 1944 if' the 
department is aggrieved by any order passed in the case of claiming 

refund the authority are at liberty under Section 35 E of Central Excise Act 

1944 to prefer an appeal before the Appellate Authority but unfortunately 
in the instant case the Authority at the instance of Respondent No. 4 

initiated a disciplinary proceeding against the applicant under Rule 14 of 

the CCS (CCA) Rules 1965 and siniiltaneously issued the impugned 
transfer and posting order dated 09.03.07. It is also relevant to mention 

here that the applicant has given a detailed reply, against the 

memorandum of charge sheet dated. 22/25.09.2006 and the same is now 
pending with the Authority for further decision in the meanwhile the 

CiüeI Conmiissioner has issued the impugned order of transfer dated 

09.03.07 without any public interest transferring the applicant from 

Tmsukia Central Excise Division to Shillong Central Excise Commissioner, 

hence the impugned transfer order is punitive in nature and the same has 

been passed with a malafide intention and on that score alone the 

impugned order of transfer and posting dated 09.03.07 is liable. to be set 

aside and quashed. 

It is specifically stated that the impugned transfer order has not  yet 

I!  been 'affected till filing of this Original Application, as such the Hon'ble 

Tribunal be pleased to stay the operation of the impugned order of 

transfer and posting dated 09.03.2007 till disposal of the Original 

Application. 
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copy of the memorandum dated 22nd/25th September 2006 and 

reply dated 15.11.2006 are annexed herewith as Annexure- 12 and 

13 respectively. 

4.15 That it is stated that the impugned order of transfer dated 09.03.07 have 

been issued by the Respondent No. 3 with a malafide intention in order to 

take revenge against the applicant as because he has granted eligibility in 

favour of M/S Chubwa Tea Estates as stated above. On a mere reading of 

the impugned transfer order dated 09.03.07 it would he evident that no 

one is posted in place of the present applicant and it is an isolated order 
passed in respect of the applicant alone without having any public 

interest. It is pertinent to mention here that the applicant has come to learn 

from a rdiabie source that the impugned order of transfer dated 09.03.07 

issued by the Chief Commissioner, Respondent No. 3 at the instance of the 

respondent No. 4, since the respondent No. 4 got annoyed with the 
applicant for granting eligibility for exemption in favour of MIS Chubwa 

Tea Estates. It is pertinent to mention here that at the instance of 

Respondent No.4, TA bill 6f the applicant has been withheld since August 

2003 to December 2004 and April 2006 to Oct '06. Therefore the impugned 

transfer order dated 09.03.07, which is passed in violation of the professed 

norms, transfer policy 2005 in colourable exercise of power is liable to be 

set aside and quashed. The Hon'ble Court be pleased to pass an order 

directing the respondents either to continue the applicant at his present 

place of posting at Tinsukia till completion of his tenure or post the 
appl&ani. in any of his choke sta Lion as mentioned in paragraph 4.3. More 

so in view of the fact that the wife of the applicant is still suffering from 

osteoarthrjtjes. 

4.16 That it is a fit case for the Hon'hle Tribunal to interfere with to protect the 

right and interest of the applicant by passing an appropriate order 

granting the adequate relief to the applicant. 

Z I i 
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4.17 That this application is made bona fide and for the cause of justice. 

S. 	Cmtrnds for nlief (s) with legal prnvisions: 

5.1 For that the impugned order of transfer and pasting dated 09.03. 2007 has 

been passed by the Respondent No. 3 at the instance of Respondent No. 4 
in colourable exercise of power without any public interest and the 

respondent No. 4 being vindictive towards the applicant for issuing 
eligibility in favour of M/S Chubwa Tea Estate on refund claim has 

initiated and managed to pass the impugned order Of transfer dated 

09M3.2007, which is punitive in nature and as such the same is liable to be 
set aèide and quashed. 

5.2 For that the applicant has granted eligibility in favour of MIS Chubwa 

Tea Estate in the case of refund claim in exercising his quasi-judidal 

power conferred by Section 33 of the Central lixcise Act 1944, therefore 
Authority cannot find any fault with the applicant even assuming but not 

admitting that. the refund order is not in conformity with the rule but the 

said contention of the Respondent No. 4 has been rejected by the 

Commissioner (Appeals) Cuwahati, vide his order dated 31.01.06. 

Therefore it appears that there is no infirmity in passing the order of 
eligibility by the applicant in favour of Assessee and such action of the 

ri 
applicant cannot be a ground for transfer from Tinsukia Division to 

Shillong Commissionerate even before the completion of normal tenure 

fixed by the CBEC in the their transfer policy 2005. 

5.3 
1 For that impugned order of transfer and posting dated 09.03.2007 is highly 

arbitrary, illegal, unfair and the same has been passed with a malafide 

intention in order to harass the applicant for passing the refund daim in 
favour of M/S Chubwa Tea Estate, as such the impugned order of transfer 
dated 09.03.07 is punitive in flature and on that score alone the same is 
liable to be set aside and quashed. 

77 



17 

5.4 For that at the instance of Respondent No. 4 a memorandum of charge 

sheet tuider Rule 14 of CCS (CCA) Rules 1965 has been issued by the 

Authority against the applicant for passing of the refund claim by the 

applicant in favour of the M/S Chubwa Tea Estate after being satisfied 

himself by the applicant that the claim fulfills all the requirements for 

grant of eligibility for refUnd as per Govt. of India's notification No. 

33/99-CE dated 08.07.99. Therefore passing of such refund daim again 

cannot be a ground of transfer of the applicant from Tinsukia t)ivision to 

Shillong Central Excise (omniissionerate. 

55 For that the impugned transfer order dated 09.03.07 is an isolated transfer 

order passed only in respect of the applicant in total violation of the 

transfer policy 2005 and professed noruis and on the same ground itself 

the impugned transfer order dated 09.03.07 is liable to be set aside and 

quashed. 

5.6 For that the  impugned order dated 09.03.2007 has been passed in total 

violation of the provision laid down inpara 5.8 as well as para 6.2 of the 

Transfer policy - 2005 within a span of 1 and ½ years of posting at 

Tinsidda Central Excise Division, with a nijilafide intention and also 

without providing any opportunity for submission of any further option 

for choice station posting. 

5e7 For that wife of the applicant is siLifering from serious ailment of 

arthrilis/osteoartbrities (knees) who cannot move freely  and under 

constant medical treatment, moreover, Sbillong being a hill station and a 

cold place will not suit the health of the wife of the applicant.. 

3.8 For that applicant submitted series of representation earlier seeking choice 

posting in view of his wife's serious aflmei4 as well as for other domestic 

problems since 2003 but the respondents did not consider the said 

representations as required under the guidelines contained in the transfer 

policy - 2005 and issued the impugned transfer order dated 09.03.2007 as 

2 4k 
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such it is a deliberate violation of the transfer policy issued by the 

respondents themselves. 

Details of remedies exhausted. 

That the applicant dedares that he has exhausted all the remedies 

available to and there is no other alternative remedy than to file this 

application. 

Matters not previously filed or pending with any other Court. 

The applicitnt further declares that 54VCS and except filing of O.A. No. 

208/2005 he had not previously filed any application. Writ Petition or Suit 

before any Court or any other Authority or any other Bench of the 

Trib until regarding, the subject mailer of this application, nor any such 

application. Writ Petition or Suit is pending before any of them. 

Relief (s) sought foc 

Under the facts and circumstances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not be granted and on 

-  perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

transfer and posting order No. DO1'M AC-DC/53/2007/dated 09.03.2007 

and ORDER No. 27,'2007 dated 09.03. 2007 communicated vide letter No. 

C.NO. 11(3) 6/CCO/SH/2006/3200-214 dated 09.03.2007 (Annexure- 8). 

8.2 Th4t the Hon'bie Tribunal be pleased to direct the respondents to allow 

the applicant to continue in his present place of posting at Tinsukia 

Central Ecise Division or alternatively to post the applicant in his choice 

station alter obtaining necessary option in the light of the Iransfer policy-

2005. 

4L 7  Liv 
C' . A4,  
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8.3 	Costs of the application. 

8.4 	Any other relief (s) to which the applicnt,is entitled its the Hon'blc 

Tribunal may deem fit and proper. 

Interim order prayed foc 

During pendency of the application, the applicant prays for the following 

interim relief: - 

9.1 That the Hon'bIe Tribunal be pleased to stay operation of the impugned 

iransfer and posting order Na DOPM AC-DC/53/2007/da Led 09.03.2007 

and ORL)hI< No. 27/ 2007 dated 09AX.2007 communicated victe letter No. 

CNO. 11(3) 6/CCO/SH/2006/3200-214 dated 09.03.2007 (Annexure- 8). 

• 9.2 	That the I-Ion'hle Tribunal he pleased to direct the respondents that 

pendency of this Original Application shall not be a bar to the 

• 	respondents to provide the relief as prayed tot. 

... ... ... 0• •I•Iet 	III ••S •$ ••• •* ••• •* ••I •............... 	•••I 

ii. 	Particitiars of the I.P.O • 

I.P.O No. 	I : 
Date of issue 	 j 

Issued from 	. 	: G.P.Q  Guwalhati. 
Payable at 	 G.P.O. Guwahati. 

12. 	List of endostires 	: 
As given in the index 

—a 
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4 

V EKLF1AT1ON 

I, Shri Hitnangshu Riuijan Saha, son of Late Hem Ranjaii Saha, aged about 

So years, working as Assistant Commissioner, Central bccise, Tinsukia 

Division, Tinsukia, applicant in the instant Original Application1 do 
hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12 are 

true to my knowledge and those made in !'aragraph 5 are true to my legal 

advice and I have not suppressed any material fact. 

And I sign this verification on this the 	dayof Mirth 2007. 

2 

- 

/ 
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-. 	TRANSFER/ PLACEMENT POLICY FORROUP'A'-OFFI •RS OF 

• 	
"• 	THE INDIAN REVENUE SE114XCEXC8 CE) 

	

INTRODUCTION--- 	 --------- ........ 

	

1.1 	The Ministry of Finance has taken major initiatives  for tax reforms, 
including reform of tax administration 

Ministration;
an  emphasis on reducing 

inter-face between the tax payers and 	imparting 
greater transparency and minimizing discre\ion so as to ensure 
efficiency and recognition of merit and hyit. 

	

1.2 	The successful implerrentation of ta,r1forms depends on the 
efficiency of the delivery sysen'r -K'significant contributor to the 
effectiveness of the administrative machinery is a credible human 
resource development policy, which offers opportunities for 
excellence and career advancement through a proper placement 
strategy. 

	

1.3 	The existing placement policy has been in place for over a recade. 
Based on the experience of its implementation, a review of he 
present system of transfers and postings was carried out. 
Accordingly, a new Transfer! Placement Policy (herein i1tc cferrcd 
to as the Transfer Policy) for Group A Officers of IRS (C?C ) has 
been formulated. 'The new transfci/placemcnt policy shall • tine into 
effect from 1st  April, 2005. 

SALIENT FEATURES OF THIS TRANSFER POLICY 

	

2.1 	a) 	The salient features of this 
Transfer are as follows: a) All 
transfer and postings of Group A 
officers of IRS (C&CE) shall be 
effected by the Board/Placement 
Committee or on their 
recommendation as stated 
hereinafter; 

The Transfer policy has been 
formulated for officers at different 
levels; 

All stations have been catc.jorized 
in three classes and tenure of stay 
in different classes of station has 
been prescribed; 

 All posts have been divided into 
two categorizes, namely, Sensitive 
and Non-Sensitive; 

 All posts have been categorized as 
field and non-field posts. 

 Guidelines for dealing with 
different types of "compassionate 
grounds"cases have been laid 
down.; 

 All annual transfer orders shall be 
normally issued by 30ih  April and, 

/ 
/. 
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2.3 	All grievances arising out of the 
implementation of This Transfer Policy shalt 
be addressed in accordance with the 
guidelines issued by the Department of 
Personnel & Training, only alter the officer 
has joined his new assignment. 

2.4 	This Transfer Policy shall not be applicable to 
the transfer of Chief Commissioners 

............... 	. 	/Directors General. 

3.0 THE BOARD! PLACEMENT COMMITTEE: 

3.1 	The Board will recommend proposals for 
posting of Chief Commissioners /Directors 
General and Commissioners for approval of 
the Government i.e. Finance Minister through 
Revenue Secretary and Minister of State 
(Revenue). Joint Secretary (Administration), 
CBEC will serve as Secretary to the Board for 
this purpose. 

3.2 	The Placement Committee will be the final 
authority for transfer of officers below the 
rank of Commissioner, provided the case falls 
within the purview the existing guidelines. 
Alter the proposals are drawn up and 
approved by the Board, the Chairman shall 
consult MOS (R) before giving effect to the 
annual transfers proposals. Approval of the 
Government will be required in case a 
deviation from the existing guidelines has to 
be made. 

3.3 	The Placement Committee shall consist of the 
following: 

 Chairman; 

 Member (Personnel and 
Vigilance); 

C) One Member of CBEC to be 
nominated, in rotation, by the 
Chairman of the Board for a 
period of six months; and 

d) joint Secretary (Adrnn.) posted 
in CBEC as its Member-Secretary 

The minutes of the meeting of the 
Board/Placement Committee shall be drawn 
up and approved by all Members within 24 
hours in a meeting (not by circulation). These 
must be approved by the competent 
authority within thirty days. 	.. 	.. 	. 	. 	. . 

- -- :..s 



• ! 	€44TRA4SFER fOLICY 	RøfIICERSATDIFFERENT LEVELS : . 

In case of Commissioners and Chief 
Commissioners/ Directors General, the Board 

• ••• 	____ will recommend both the stationp[ppstlng 	 _•• 	 ..• 

and the specific charge. 	. 

-. 	4.2 
-. 

Officers below the rank of Commissioner will 

.• 	.. be placed at the disposal of the Chief 	 . •• - 

Commissioner! Director General concerned, 
forfurther deployment. While considering the 
officers for further deployment, the Chief 
Cornmissioner/Director General shall keep in 
mind the old cycle of posting of the said 
officer considering which Board has placed 
that officer at their disposal. 

4.3 The normal practice is transfer on promotion. 
In individual cases this may give rise to 
hardship. Hence, this may be decided by the 
Board/Placement Committee. For this 
purpose, the grant of Senior Time Scale/Non 
Functional Selection Grade shall not be 
treated as promotion. 

4.4 Directly recruited / newly promoted Group A 

officers shall be given intensive training in 
accountancy for a period of 2-3 months 
during the period of probation I upon 
promotion. Upon completion of training, 
directly recruited officers shall be normally 
posted to a class A' Station, whcrcas Ihe 
officers promoted from Group •B to Group A 

shall, on promotion, be transferrc 	out of ftc 
station in vihich they were previously 
working, unless the balance service is less 
than three years. Further, in viev of the 
sensitive nature of the job. Appraisers, on or 
after promotion to the post of Assistant 
Commissioner, will not continue to remain 
posted in the Commi'Ssionerate which 
exercised jurisdiction over the Customs 
House on whose cadre they were originally 
borne. 

As far as possible, an officer shall spend the 
first nine years of his service on field posts. 
All posts in the Commissionerates of 
Customs, Central Excise, Service Tax and the 
Directorates of Revenue Intelligence and 
Central Excise Intelligence have been 
categorized as field posts. Officers upto and 
including the rank of Commissioners shall 
ordinarily be posted on field assignments for 
at least 5, 3 and 2 years respectively, in each 
of the first 3 decades of their career 
respectively. During the first six years, the 
officer shall not ordinarily be given a posting 
outside the department or sent on a 
deputation, and should be given exposure in 
Central Excise, Service Tax and Customs 
branches, as far as possible. After completing 

4.5 

/ 
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six years of servie, a officer may be posted 	
'' 	 S 

to the Board as an Under Sccretary. 

" 	4.6 	As far as possible, the senior most officer 
may be posted as the Executive 
Commissioncr Ho.vvr, once 
commissioner will not be moved o'it of the 
executive charge merely because an officer 
senior to him-has replaced the hift.erto junor 
non-executive Commissioner at tht Station. 

	

4.7 	The officers will, as far as possible, be 
rotated between the Customs and Central 
Excise branches every two years and 
adequate experience in Service Tax branch 
will also be ensured as far as poss:ble. This 
shall be done after.the Annual Transfers have 
been effected. At sta'.sons where there are 
separate Chief'Commissioners of Central 
Excise and Customs, a committee f all such 
Chief Commissioners shall collect!vely decide 
on the rotation between the two branches at 
that station. At other stations, local rotation 
will be done jointly by the Chief 
Commissioners who exercise control over the 
posts located at that station. 

5.0 CLASSIFICATION OF STATIONS, FIXATION OF TENURES OF POSTING AND 
ROTATION BETWEEN THEM 

	

5.1 	The various stations where Group 'A' 
officers may be posted have been 
categorized as Class A, Class B and Class 
'C' [Annexure I-Ill]. Such categorization 
is based on the twin criteria of revenue 
collection and the number of Commissioner 
level posts at a station.. 

	

5.2 	 The categorization of stations may be 
changed by the Board with the approval of 
the Government, 

	

5.3 	The States in the country have been divided 
into 4 areas viz. East, West, North and 
South [Annexure-IV]. An officer shall not 
serve in an 'area' for more than a total of 
14 years (hereinafter referred to as a cycle) 
during his entire tenure up to and including 
the rank of Commissioner of which tenure in 
an 'A' station shall be for a maximum of 6 
years. The tenure shall not be less than four 
years in a Class 6 station and not less than 
two years in a Class 'C' station. The 
maximum total tenure of an officer in all 
Class 'A' stations during his service upto 
and including the rank of Commissioner 
shall be 16 years. The tenure of posting in 
Customs Overseas Intelligence Network 
shall not exceed three years. A stay of more 
than nine months in a station (to be 
computed as on 31 51  December of the 
previous year) will be treated as a Complete 
year, and the length of the pc 'od of stay 

I 
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shall be counrôrn the date of joining. 	 - 

An officer posted in Class A or B station 
can Opt to move to a lower category station 
after he has completed at least half his 
tenure in that station. 

5.4 	 An officer shall be rotated between the 
three different classes of stations. Afte 
completing one cycle of posting, the officer 
shall be moved to another area. Further, as 
far as possible, an officer shall serve in at 
least two areas of the country viz. North, 

• South, East, and West, during his career 
• upto and including the rank of 

Commissioner. 

It may be clarified that an officer 'n be 
posted from a Class 'A station to a Class B 
or Class 	station (not necessarily in that 
order) in any other area and vice versa, 
provided that if he had been posteci in that 
area earlier, a minimum period of 2 years 
should have elapsed before he can be 
posted again to the same area (cal!ed 
cooling off period). 

	

5.5 	 All postings in the Board and deputation to 
technical posts in the Department or 
Revenue, Central Economic Intelligence 
Bureau (CEIB), Enforcement Directorate, 
Authority fo.r Advance Rulings (AAR), 
Competent Authorities (CAs), Appellate 
Tribunal for Forfeited Property (ATFP), 
Customs, Excise and Service Tax Tribunal 
(CESTAT) and Settlement Commission shall 
not Count towards calculation of stay at a 
particular station/area but may be so 
counted at the option of the officer. 
However, an officer who has been on 
deputation to any one of the aforesaid 
bodies shall not ordinarily be considered lot 
another deputation to any of the a!oreaid 
organizations. When an officer aipiics for 
clearance for a posting on deputat:)n, lti 

previous history iii l)OStIn(JS will hi 
considered while giviluJ c.idrc cled' ii(.i' . At 
officer shall invariably be transferred Out 01 
the station in which he was on deputation 
on his return. - 

	

5.6 	 In order to encourage officers to seek 
postings in Class 'C station, the 
Government shall sanction: 

At least one vehicle for office 
use in every Class 'C station 
irrespective of the level of the 
officer heading the office; and 

100 per cent housing facilities 
at the Officer level to the extent 
possible. 

The starting point for 

/ 
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B' or 'C station shall be the 
date of joining at the station. 

3oint Secretary (Admn.) posted in CBEC as 

A its Member-Secretary 

The officers after completing ther tenure in 
North Eastern Region (Assam, Stkkim, 

J Meghalaya, Mizoram, Manipur, Nagaland, 
f Arunachal Pradesh and Tripura), Jammu 

J/ and Kashmir, NACEN and its RTIs and 
Vigilance Directorate and CESTAT will get 

4 preference In posting to stahons of their 
' choice. 

When a certain number of officers are due 
for moving out of a station to a ne., station 
or by local rotation to new postings in the 
same station for the reason of having 
completed their tenure, but cannot be so 
moved due to inadequate number of, 
vacancies available, the officer who has 
served for longer periods will be moved 
first. 

) 

. •-e\ \ 

.1 1  
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5.10 	The station of the posting will be taken as 
the actual place where an officer is posted 
and not head quarters of Commisstonerate/ 
Directorate to which the officer is oosted. 

6.0 CATEGORISATION OF POSTS INT SENSITIVE AND NON-SENSITIVE 

	

6.1 	All posts in CBEC have been classified into 
sensItive and non-sensitive with the approval 
of the Government: (Annexure-VJ 

	

6.2 	Ordinarily, the tenure of an officer on a 
sensitive post shall be two to three years at 
one stretch. 	- 

7.0 POSTINGS IN DIRECTORATEs OF REVENUE INTELLIGENCE, CENTRAL EXCISE 
INTELUGENCE, VIGILANCE AND SYSTEMS (CBEC) 

	

7.1 	In the Directorates of Revenue Intelligence, 
Central Excise IntellIgence, Vigilance and 
Systems, the respective Director General will 
propose a panel of names for the 
consIderation of the Board/Placement 
Committee. Individual officers will be 
selected by the Board/Placement Committee, 
which will also indicate their station of 
posting. 

	

7.2 	The maximum length of tenure in the 
Directorates of Revenue Intelligence, Central 
Excise Intelligence and Vigilance will be three 
years, subject to the condition that no officer 
shall spend more than six years in these 
Dlrectorates during his entire service career. 

8.0 POSTING ON COMPASSIONATE GROUNDS 



8.1 	In case an officer seeks a pOsting to a 
- 	particular station on medical grounds, the 

Board/Placement Committec is empowered 
to take a decision on his plea. However, if 

r 

	

	 required, the Board/Placenient Committee 
may refer the case to a Medical Board. 

- 

7 ,  

	

8.2 	In case of working couples, if the spouse of 
an officer Is working outside the Department, 
posting in the same station may be allowed 
subject to the instructions issued by the 
Department of Personnel & Training on this 
issue. 

	

8.3 	In case where the spouse is aso an officer of 
the Department, both the officers should be 
posted to the same station, if the, are 
otherwise eligible, provided that, ;ortly, they 
do not occupy more than 50 per r.r,f of the 
posts in that station. 

.O TRANSFER ON ADMINISTRATIVE GROUNDS OR IN PUBLIC INTEREST 

	

9.1 	Notwithstanding anything containcd in this 
policy, Government Thay, if ncccsc..ry in 

f/J public interest, transfer or post arv officer to 
any station orpost;  

	

9.2 	f An officer against whom the CVC as 
recommended initiation of viciance 
proceedings, should not normay :e posted 
or remain posted at the staticn where the 
cause of the vigilance proceedir.as onginated. 
He shall also not be posted on a sensitive' 
charge. This restriction will remain in 
operation till such time the viciar.ce matter 
is not closed. 

10.0 AVAILMENT OF EARNED OR STUDY LEAVE AFTER ISSUANCE OF TRANSFER 
ORDERS 

An office' under orders of transfer shall be granted Earre: i'a.e c' S:udy t.cavc only after hc has Joined h ne.. :aCe of 
cst.ng. The Period spent on Earned 1.cavc or Study Lea.e v..i  C Ount towards Computation Of tenure III t fiaton or 
cooi.n off OCniod. Officers who proceed on Earned Leave c- y ease writrOtit COfllpiCtiirçJ tire rnirrirrrurn 
rrcScrrcd o' the station/are 

	

- a will have to rejoin the sae S 	0" fo ,  COnl,lCtnQ the prescribed tCnurC. lii 	 ii" -3SCI, rr 
t committee will decide their post": a'e -  e. - e: en compieton of the Earned lcave/udy 

A,, ri c x ii r c - 1 

CLASS A STATIONS 

t. Mjm.  .nciuding Tharre and Belapur) 
Deh, (.nclud.ng Fanidabad, Gurgaon, NOIOA and  
Chennai 
Koikata 

S. Bangalore 
t'lyderabad 
All posts in the customs Overseas Intelligence NetssOr (C0') 

Annexure-Il 

CLASS 'B STATIONS 

S.No. 	 STATION 

1. 	 AHMEDABAD 



2 AIIHABAD H 
.  MANGALORE 

Nit  COCHIri 

 BHUBANESHVIAR 

 INDOP.E 

 RAIPUR 

 TRICHY 

 MEERU 

 V1ZAG 

 ' 	JAIPUR 

Q. CHAND!GARH (INCLUDING JALLANDHAP) 

 PATNA 

 LUCKNOW 

 KANPUR 

 RAIGARH 

 PUNE 

 VADODARA 

 GOA 

 SURAT 

 JAMNAGAR 

 KANDLA 

 LUDHIANA 

 NAGPUR 

 NASIK 

 RANCH! 

27, RAJKOT 

Annex u re - III 

CLASS C STATIONS ANNEXURE-IV 

S.No. 

 AMR!TSAR 

 AURANGABAD 

 BELGAUM 

4, BHAVNAGAR 

 BHOPAL 

 BOLPUR 

 CALICtJT 

 COIMBATORE 

 DAMAN 

/ 

STATION 

-- 



DIBRUGARH 

 GUNTUR 

 GUWAHATI 

 GWALIOR 

 HALDIA 

 HAZARIBAGH 

 JAMMU & KASHMIR 

17 JAMSHEDPUR 

 JODHPUR 

 MADURAJ 

 MYSORE 

 PUNCHKULA 

 PONDICHERRY 

 ROHTAK 

24; SALEM 

 SHILLONG 

 SILIGURI 

 TRIVANDRUM 

 TIRUNELVELI 

 TIRUPATI 

 TUTICOPJN 

 VAN 

p 

(I 

REMAINING CITIES(OTI-IER THAN CLASS 
'A' AND CLASS '6' STATIONS) 

Annexure-IV 

North Zone: Jurisdictional areas of Chief commissioners of Customs & Central Excise of 
Chandigarh, Delhi, Jaipur, Lucknow, Meerut (falling in the States of )&K, Himachal Pradesh, 
Punjab, Uttaranchal, UP, Delhi, Haryana, Rajasthan & Union Territory of Chandigarh) 

East Zone: Jurisdictional areas of Chief Commissioners of Customs & Central Excise of 
Bhubaneshwar, Kolkata, Ranchi, Shillong, Patna (falling in the States of Bihar, Orissa, 
Jharkha nd, West Bengal, Meghalaya, Nagaland, Assam, Sikkim, Manipur, Mizoram & Union 
Territory of Andaman & Nicobar). 

West Zone: Jurisdictional area of Chief Commissioner of Customs & Central Excise of 
Ahmedabad, Mumbai, Pune, Vadodara, Nagpur & Bhopal (falling in the States: Gujarat, 
Maharashtra, Goa, Madhya Pradesh, Chhattisgarh & Union Territory of Daman & Diu) 

South Zone: Jurisdictional area of Chief Commissioner of Customs & Central Excise of 
Bangalore, Chennal, Cochin, Coimbatore, Hyderabad, Mangalore, Visakhapatnam (falling in 
the States Of Andhra Pradesh, Karnataka, Tamil Nadu, Kerala & Union Territory of 
Pondicherry & Lakshadweep) 

Annexure-V 

Categorization of posts into sentt(ve and non-sensitive: The following posts have been 
categorized as sensitive and non-sensitive: 

/ 
'C. 



.s.No.1: 	Group 'A' post 

Commissioner 

T -TTJT:_-- Commr.(Gen) 

Commr.(Appeals) 

Commr.(Adj.) 

AddI/it. 
Commr./DC/AD 

Section/Branch Category 

Preventive 

IULIV 

Non- 
Sensitive 

Non- 
Sensitive 

Sensitive 

 

Leg a I 

• 	 Rummaging & 
Intelligence 

SuB 

Air intelligence 

Airport 

• 	 Town Intelligence 

All Appraising Groups 

Docks/Shed 

Statistics 

• 	i 
Audit 

Review 

Tribunal 

MCD 

• All other charges 
which do not involve 

- regular dealings with 
the public 

B. Central Excise Commissionerate 

S.No. 	Group 'A post Section/Branch 

Commissioner 

Commr.(Appeals) 

Commr.(Adj.) 

Addl./)t. Anti-Evasion 
Commr./DC/AD 

Legal & 
Adjudication 

Non - 
Sensitive 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Sensitive 

Non - 
Sensitive 

Non - 
Sensitive 

Non- 
Sensitive 

Non - 
Sensitive 

Non - 
Sensitive 

Non - 
Sensitive 

Category 

Sensitive 

Non- 
Sensitive 

Non- 
Sensitive 

Sensitive 

Non- 
Sensitive 



: 

. ; 

- 	

4- 	- 

P&V Sensitivc . 	•" 

Audit Non- 
Sensitive 

Divisions Sensitive 

Review Non- 
Sensitive 

Technical/Audit Non- 
Sensitive 

Chief Non- 
Commissioners Sensitive 
Unit/Office 

C. Directorates 

Group 'A' post 

All posts in DGRI 

All posts in DG (V) 

All posts in Central 
Bureau of Narcotics 

All posts in DGCEI 

All posts in C-Os 
Office 

All other 
Directorates 

Section/Branch 	Category 

Sensitive 

Sensitiv 

Sensitive 

Sensitive 

Non- 
Sensitive 

Non - 
Sensitivc 

S.No 
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OFFICU OF TUE CHIEF COMMISSIONER 
CENTRAL EXCE & CUSTOMS 

t.
SULLONGZONL 

" NORTH EASTRN REGION 

	

•E 	•ldI1tyj Fluu. CI V.-Culls 11ulldtiai, MG Roud,.SttlIloii - i93001, 1 	UIij:f 	- t'ha.,c: u364-2500 131, For: 0364.2224747. 

IN 

E-uwil:- crc/li/It 	.c.iair.j, EDECS (oii.'J8) 	 - 

/SIO04 	X. 	: Dtcd 26uh April. 2005 _________ • 
	

" I 

nussioncr  
'. 	CntiaI I .ci.ce 

	

' 	 MUJJcn Oibniailc 
Th Coin,iaistoncr 

N.it.fl., Shilloaig. 

The Conuu.sioncr(Appcaj*) 

, 	''•". c 

Ccntral Excise & Cutonis • 	' 
( 'Sk 

• 	•: 	 Subject: ,Ii:,ujij Gcn,I Trai:zfer of Gro,ij, 'A' OfJiccr 
— 

a 	
Rgardi,,g 

ant a.jjitd to rcfc 	to DOpj 	lcitet F.N,.8.'j 1fD(D,ta t baxk 	PtvU2004 dated 25.O'l.2005 Ionwjtl1 cnclour (5 no) ott tc iUv ,ubjt wi 	aec(Lc61 to circillatc thc sonic to all Group 'A' Olflct duu fbriir 
cj )• 	lJ 	C ior(Q( idiatjj 	Ih:ir option ai pi gutdcljiie. in this rcgaid you arc yow 

ndIv suhiatit tire UÜCd report as per proforina - I arid Vci'Üjcaj Irioloim - 
I 	

• ta ngfurilwi• nec.say action latcst by 28 April, 2005. 

4 	 Your 'a faiilafu°r 

• 
DAS)' 

2/T/CQf.;1lr./DI13/3/  
Cop 	 çç 	

Ddtd:_ and nece:.:ry action to —
ILI 

K. Duty to COinmjsjer, 0c.ntral E:cj:.. ii,. 2. The 	djtj01 COjj(., 	
(Tc1. ) t'nt CO3 •J • xca 	

FLqr. r)i')rtttri 

.ePty Cornmtsjo.pr (udjt) Centr1 ;<cj- ifri
: , Dj; Th€ yj ta 

44 ' 
	

i01r, Cntr1 
 

 ' ivj•j 

ía r .0 	 to 	 > itt "ProLOL- I 	Il " a!uy L- j 	 • 
r tu 	AX. 

C2AA 

/ 
C0nimj!,, : ,.L_  

coke- 
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• •OFFICE OF THE ASSISTANT COMMISSIONER CENTRAL EXCISE 
( \ 	 DIBRUGARII DIVISION 

	

LNo. 1(11)ACD/CONIDIBr2004/J(,08 	 13T.28.04.2005 
TO 
The AddWonai Commissioner (P& tq 
Central Exclse,HQrs. 
Dlbrugarh. 

Sub: Annual General Transfer of Group 'A' Officers- Reg. 

Sir, 

Please refer to your endt. Letter issued under C.No.I1(3)12JET/COMMJjTj1B/03/5050.. 
58 dl 28.04.2005 on the above subject. 

With reference to the above I am submitting my transfer proforma in proforma - II for 
your perusal and necessary action please. 

Enclo : One sheet 	 . 	 You 	itbfufly, 

(H 
ASSISTANT COMMISSIONER 

CENTRAL EXCISE,DIBRIJGARH 

-U 



I. 
j .  

flè 

:i 

PROFORMA-U 
TRANSFER PROFORMA 

I i1L. 	(a) Nameof the Officer 	 SRI H. R. SAHA 
1. (b)SiNoinCivilust 
	

435 Of CM list 2003. 

(c)DesIgnabon 	 Assistant Commissioner 

JI()con'DteJotcein 

posted at p esent 
	

Dibugarh Central Excise Division 
under Dibugarh Central. 
Excise,Commissionerate, Dibwgarh. 

(a) Data from which posted 
In the present Comm,te/Dte. 	: 	18/1212002 

,(f) Date of bath 	1610311951 
Name of the Home Town& 
State 	 SILCHAftCachar,j 

2.' History of posting since cntiy into the Group 'A' IC&CES service in the prescribed 
proforina 

SLNo. Post Heed 
cgd 

cwot,. CWta sut Data 
GeniDta. From to 

I ASSISTANT 
COMMISSiONER 

SHILLONG 
ZONE 

DIBRUGAR.H DIBRUGARH 18112,2002 Till date. 

If you want posting to a station, name 
the five different stations in order of 
preference and give reasons 

If your spouse is employed and you 
sock posting to a paiticWar station or, 
relent on at the same place, give 
complete details of such employment, 
designation of spouse, pay and whether 
the job is transferable or not. 

SILCHAR (HOMETOWN) 
GUWAHATI (CENTRAL EXCISE) 
KOLKATA AIRPORT 
I.G.I.AIRPORT, NEW DELHI 

S. KANDLA 

N/A 

5. Other relevant information, if any 	: Mentioned in my representation already 
submitted to the Chief Commissioner Customs 
& Central Excise, Shillong Zone Note: Opeicms only In req'ect qf stalkms i1I be 	 q,eciftcpsij,g à'. pwlkulr .staaon m' be conkrvt 

(LI. AJIA 
ASSISTANT COMMISSIONER 

Signature of the officer 
Station:DIBRUGA 	 With designation RJ-i 
Date: 28.04.2005 
Conlrollini Officer's commen ts  
The particular given in Col 1&2 above are verified and found correct. 

Signature of the officer 
Mvance copy forwarded for information and 	 With designation 
The Chaarmiin 	 neCessary action to. - 

01 cise and Custo 
Revenue, North Block, New Delhi. 	 of Finance, Deparint f 

ASSISTANT COMMISSIONER 

FLil 
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OFFICE OF THE CHIEF COMMISSIONER 	M 
CENTRAL EXCISE & CUSTOMS 

SHILLONG ZONE 
NORtH EASTERN REGION 

3rd Floor, Cre.ccens Building, MG Road, Shullong —793001, 
Phone: 0364-2500131. Fax: 0364-2224747. 

E-maiL- çcs 1/oieq.yc. nk.in  ED EGS' .- (4 ui:eJ 8) - 

OR J) E Rio. 19/2005 

Dtcd. S/ti/long the I" .'lugusl. 2005 

Consequent upon i.ransfcr and posting in the Grade of Deputy; Assistant 
Commissioner vkle Government of India, Ministry of Finance, Dcpas -tmerit of Rcvcnue, 
Central Board of Excise & Customs Ncw Dcliii's Office Order Nos.94/2005 and 
119/2005 communicated under F.No.22013/7 12005Ad..11 dated 21" Junc, 2005 and 27th July, 2005, the following 	 is hereby ordered with immcdia(c effect and until fuither order. 

St I 	lName of' the officer(s) From No. 
 I. Prabha.njan Kwnar J DGICCE, Munibaj Mishra 

 A.K. Mandal —11 Kolkata Cus toi lls   13ika11 RanjanDeb Roy 1 olkataçx 
 Gopi Nath Dutta Kolkata CX  

Bholartath Das Gupta Koll<ata Customs 
 _jit 13. Awasthi I Indore CX 
 Ash ish  
 
 

B.P. Sinha 0cçIE 1 . }ollmi 
C.D. Baidya INagaoncx. Division  II. SukJa Baidva I Silchar CX. Divj10 •  M.C. Hazarjka 

 
 

R. Laingurauva 
K.B. Dlii Sitillong CUS. Hgrs. - 

 H.R. Saha 
Jorhat CX. Division  
Drhi_CX. Divjjon 

.f u 

	

Sluhlong CX. Hqrs. 	, 

Division  
Silchar CX. Di'isjc,n 

Dibrugal-11 
Dibnigarhi CX. Division 
Guwahatj CX. 1)jvjjo 
Dhubrj CX. Di vision 

	

JHgrs. Shiliong 	n 
Jorhat CX. Divj.ciø 
Aizav1 CUE. l?iviiø 

- lmJ)hal CUS. Divjsjo 
_ihlong CX. F1urs 

Further, Sluj B.P. Siztha will hold additional charge of 
N;igaon CX. DjVj$jOEt. Shri M.C. llazarjka will hold additioiial charge of Tezpur CX Division, Shri A.K. Mandal -- 11 will hold additional charge of Tinsukia Division and Shrj K.B. lIhuIcl will hold additional charge of Dimapui CUS. Pivision till rujillel. oide 

Sd'- 
( J.S.R. NJh/\J1IIN(3) 

Cljj1F cTcL\ussjo 
I. 
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Copy i0 aded for infonUa0t' and nccc'Y acliOfl to 
It 

The McmbCr(P&V), CBEC, North Block, New Dcliii - LW VVI. 

The Member (CX) CI3EC, North Block, Ncw Dcliii - 110001. 
The Member (CwIom.$), CI3EC, Noilh Block, Ncw Delhi - 110 001. 
The Member (L&J), CBEC. North Block, New Dcliii - 110 001. 
Thc-JiuLcretazy.(Adrrija.), CBEC, North Block, Nc% Ddllii-110001. 
The Commissioner(Dcjp), Custonfs & Central Excise, 412-A., Deep Shiklia Building, Rajencira Place, New Delhi - 110 008. 
Thc Commissioner of Central £xcie, Dibrugarh 
The Commjssjoncr of Central Excisc, Shiliong. 
The Conunissioner, Customs (Prey), N.E.R., Shulong 
The Commissioner (Appc.ils), CcntzaI Excise & Custozs, Guwahatj 
The Chief Account Officer, Central Excise, Sl1ilJong/Dibgarh & Cu.stcnfls(p), Shiliong. 
The Pay and Accounts Oflicer, CUstoms & Central Excise, Shillong. 

Slul ...... IL. .......................... Deputy/As s  istant Coin.mjssjoncr 

A _---- 7.--- ' 

(J.SJIt a1krI1m4G) 
CIllJ (ON 
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- To 

.:Th.a Chief Commissioner, 
- Central Excise 

Kolkata. 

(Through Proper Channel) 

Respected Sir, 

Most respectfully and humbly I beg to state the 
following facts for favour of your kind and sjrrnpathetic 
action. 

That Sir, vide Ministries Order N.206/2OO2 
dt.10.12.2002 I have been transferred and posted onf Promotion 
as Assistant Commissioner in Dibrugari Central Excise 

--C9mmissionerate .(?ssam). 

That Sir, my home town is Silchar in the District 

of Cachar (Assam). Before getting promotion, as 

Superintendent, i was posted in Silchar, Centr4l Excise 

Divi;on where I could not complete the tenure and I got 

promotion & posted to Dibrugarh Centraji Excise 
Commissjonerate which is about 900 Km. away from my! town. 

That Sir, I have been all along posted awy from my 
Home Town SILCHAR throughout my 27 (twenty seven) years of 
Service, 

That Sir , I have only one marriagabj.e da ghter for 
whom I am trying to find suitable match for her rn rriage. 

I 
belong to Bengalee community, I am searching aro4m for her 

• in that local area only. She is 3lso appearing B.A. (Hons.) 

final exam from Silchar College under Assam University, 
Slichar. My present posting in Dibrugarhts joOparjsed this 

• endeavour and I"have to keep my wife and daughter in Silchar 

•.p/2. 



2 

for this arrangement. And therefore, I have to maintain 2 

(two) establishments. That Sir, with this end in view,before 

gettingp:':ion I got my posting in Silchar. 

That Sir, my wife is a sick woman, it has been 

almost humanly not possible to keep her in Si]cha with my 

grown up daughter1 but for my posting in :ibru4rh under 

compulsion. 

That Sir, it is needless to mention t at I am 

running my family in this deplorable condition as this has 

everly told upon my health and now I am suffeing from 

Hypertension and also I cannot put my ability fort the best 

performance in the discharge of my assigned duties. 

That Sir, in the circumstances, I pray; to your 

goodseif to be kind enough to consider my case of transfer 

judiciously to SILCBAR from Dibrugarh. 

And for the act of your kindness I sha 1  

ever grateful to you. 

Ll remain 

Thanking YOU, 

End 

1. Medical Certificate. 

Dt :03/03/2003. 

Yours f1ithfully, 

(HR. SAHA 

Assistant Commissioner 

Cential Excise 

Dibrugarh Commisionerate. 

Copy to : 
•The Chairman, Central Board of Excise & Customs 

Mini5try of Finance , Dept. of Revenue 
Govt. of India, New Delhi - for favour of 

kind information and necessary sympathetic action. 
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The CLtIf (1ttL(iti, 
Ccrti-al F'xcisc, 
Siü1lii, V,011c.(axn1) Kolkala. 

Ill roi igh proper cha n fl('I 

peeLed Madani, 

Most respeetfiuiiy and humbly I beg to state the tlhwing tw tit'I tr kind and ct)ft,i(1em1 ion. 

WaltsfoxTed 
'Fhai Madum vide t\411fl51.lys ( )rc.Ler No 2t'2uu2 dated )u- 2-2uu2 I have been awl xstod oti i • Ik.oiI as Assisunit Coii iitiissjoi tot i it U)i(n iii: hit. ci I II 	xcsu 

That Mndun my honie toi is 	leIii iii the dii lid c't Caekir '\afli) }3(jt gütIii Ig prunk)(1 on asipenIdo1ktei . was xsIed iii lidhal ('cid iui Excisc Divisiii 'lre I •qlauld zkt coIIiI)Iete Uic Iwiurc ukl I got l)mIikt it)II AL )osted I o i)ibriiitii ('dl nil hxeisc • 	C0IIØIÜSSOIieIC wlli is I)otil 900 Kitis. isiv liout iiiv 

Th.it \ladarn, 1 have been all along posted away front my home 
to'ATI SUClt 4U tJu-oughc)uf .uty 27(tweztty Seven) ycan I'servicc. 

That Madani., my i t'e ic. .a sick woman. an aithutis p:)tIeIil, it is Very (JttH'uIt. !r her to ;Iook alter tue house ,lone with two children, the daugt.er w10 is appeantig U A(hlons) naI, 
ftoi iichar College under Pmsam IJrnveisitr "iIch.ir where courset 'u -e ditlerer • 	fl Other WflVClti5 oF N. N statcs miii hay 	nt I am I i iig to Ii uil a itit at te nnel,. I 

bcipng to Boiiglcc coinninIwItty I am scaivjoiig a giorn hat tier iii ttttt lot.aJ ;wa 'iiIv. 
Tira 

MadwTL the yoiur son is also si tidymg iii chis - IX this ye;u at MitcIir SclkoL 
So. uS IJHS suige it is thI N%11, c to disi ii,h hint hoti, hit, 	 . 	oh ot 	ih:li;t, Mv I'rcs(,n 

1)0 'rtiw. athi lis jeopar hicd evervi hiltig. 

So 
 

to lk ulici the dIdjeii itiv VVi t'u kis I o Iav at ilel ui 	it has been aintost uy i possible to look alter the hut uly iii absetiec oVa a ule nieniber by 	biø fbr a poistiig in Dibrugauii Lulder coiitpulsjoji 

Tha(Madun. it is needless to merdion that I am running my tiunily in this depktnb1e 
corlitin us tls has severely (old utoii ttly 11"tlt ukt now I mu su(Thiing Ilont ht/Pellcioit 
and also I cruuiot iut my ubth...fj the best perfoiinujtec iii discknp,iiig my duties. 

• 	That Mudan 4 üitic c,u -clultst iu lces ,  Iuy toyoui 	xLselfto be lcül dik)tLto eousidcr zny,case Oitxnnslèr judiciously lini D1!3RtJCI\.R1-J ha SI! lIAR. as the J•c:i Asi( 
till

• 	Coflnnjsjojg• has completed a tore than 2 ycu's teituiic at Sdt:J tar. 
tid 1r tJ 	ct ol'tu kiiilness I shW reIthU1 ever guitdhu] to you. 

l'hunkiiig you. 

(1) fyI e Itcal ( 'cult hicat c 
	 our nuliJitily 

(II. I'LS,I 
10 	1 ' 	in ,issit ter, 

Cei ml EXciso.liiI,jugu)i 

Si.. 	
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AXSITAT COMMI 	OIt OF CETRA1 EXCISE 

OthaL6k1Ul 1ilY1SI0. -786003 ' • 	 Assam 

V :03732314353 FAX:03132314394 

- 

	t'id740 a  

C.No. I(Il)I/EST1'/ACD/2004'  ( Q15 	
Dated 08/I 1/2004. 

To 
The Chief Commissioner, 
Customs and Central Excise, 
Shiflong Zone, 
Shiltong 

ftruuti tt 	[U 	::Urlr. [eIitr 	x: 	[IIIITI 	UUr. 

Respected Sir, 
tion dàtéd 27/06/2003 which was forwarded by the Kindly refer to my representa  

Commissioner, Central Excise, Dibrugarh on 04107/2003 and my submission before your honour on 
03/1212003 at Shillong and again on 15/03/2004. 

Most respectfully and humbly I beg to state the following few facts for your kind 
and sympathetic consideration. 

That Sir, vide Ministry's Order No.206/2002 dated 10/1212002 I have been promoted as 
Assistant Commissioner and posted in Dibrugarh Central Excise Commissionerate (Assam) and 

joined on 18/1 212002. That Sir, my home town is SILCHAR in the district of Cachar (Assam).BefOre getting 
promotion as Superintendent ,l was posted in Silchar,CentJ'al Excise Division where I could not 
complete the tenure as I got promotion and posted in Dibrugarh Central Excise Commissioflefate. 
Prior to this I was posted on deputation to Narcotics Control Bureau, Regional Unit. Imphal from May 
1996 to September 1999. 

That Sir, I have been all along posted away from my hometown Silchar throughout my 27 

years of service. 
That Sir, my wife is a sick woman, an arthritis patient who can't move properly. It is very 

difficult for her to look after the house alone with two children, the elder daughter who has passed the 
B.A. (Hons) from Assam University, Silchar and as a father my first and foremost duty to arrange her 
marriage immediately and for that if I posted at Silchar,l can keep contract in this purpose properly. 

That Sir, The young sons is also studying in class X standard this year at Silchar Kendriya 
Vidhalaya and will appear the C.B.S.0 final Examination next March 2005,as a father my presence at 
Silchar at this juncture is very much require to look after the young boy and for his future. 

So, to look after the children's my wife has to stay at Silchar and it has been almost humanly 
not possible to look after the family in absence of a male member by her as arthritis patient but for my 
posting in Dibrugarh under compulsion. 

That Sir, it is needless to mentioned that I am running my family in this deplorable condition 
as this has severely told upon my health and now I am suffering from Heart disease, Diabetics and 
Hypertension from last two years, and also I can't put my ability for the best performance in 
discharging my duties. I need Diabetic diets and proper nursing which only can get if I am posted in 
SILCHAR. I am also completing Two years tenure posting in Dibrugarh by 171h December 2004 

kind enough to consider That Sir, in the circumstances, I pray your good self to be  
My case sympathetically by transferring me from DIBRUGARH to SILCHAR as the present Assistant 
Commissioner of Silchar Central Excise Division has already completed more than THREE years in 

Silchar. 
And for that act of your kindness I shall remain ever grateful to you. 

Your ajfully, 

(H.R. AH 
ASSISTANT COMMISSIONER. 

CENTRAL EXCISE, DIBRUGARH. 

Advance copy submitted for kind information and necessary action to: - 
The Chief Commissioner, Central Excise and Customs, Shiltong Zone, Shillong. \__ •\\\\V 

(H.R.A)' 
ASSIS1AN1 COMMISSIONER 

CENTRAL EXCISE, DIDRUGARN. 
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1! 
OFFICE OF THE CHIEF COMMISSIONER 

CENTRAL EXCISE & CUSTOMS 
SHILLONG ZONE 

NORTH EASTERN REGION 

3rd Floor, Crescens Building, MG Road, Shillong - 793001, 
}9tone: 0364-2500131. Fax:. 0364-2224747. 

E-mail:- ccxJ,illoã)cxci.c, ?;ic.in EDE(S 	zo,:eI8 

r. 
ORDERNo. 38/2005 

Daied. Shillllng the 24,h  Auusi . 2005 

'In partial modification of this office Order No. 19 12005 communicated under 
C.No. 11(3)9/('CO!SHI2005.r61869.97 dated 1 	August. 2005 following transfer and 
posting in the 	grade of Deputy/ Assistant 	Commissioner is ordered with immediate 

.1 effect untiJ further orders. 

SI. 	Name of the olflcci) 	I 	From To 
No.1  

If 	ukla Baida 	- _ikhrC \ Division Imphul ('US J)iision 2_.. LK B Bhulcl 	 lorht CX DIVISIOn Shillong CX 
J. i Dibruirh CX Di iion linsukma CX Division 

KIIAIHING ) 
CHIF.F COMMISSION hR 

1 C.No,U(3)9/CCO/SH!2005: 	 Dated: 24th  .ugusT, 2005 

Copy forwarded for information and necessary action to 

The Memnber(P&V), CREC. North Block, New Delhi - 110001. 
The Member (CX). CBEC, North Block, New Delhi 110001. 
The Member (Customs), CI3EC, North Block, New Delhi - 110001. 

4.The Member tLJ). C13LC, North Block, New Delhi - 110 001. 
S. 	IheJoint Secietar (Adrnn.), CREC, North Block. New Delhi-I 10001. 

. 	The Commissio:Icr(DOPM), Customs & Central Excisc. 412-A, Deep Shikha 
BuilJin Rajendri Phice. New Delhi - 110 008. 
The Cominissiouci. Customs (Prev), N.E.R., Shillim 
The Commissioner el Central Excise, Dibmgarh 

	

• 	9 I The Commissioner ol' Central Excise, Shilloog. 
10. 	ilie Ccimrnissinnei (Appeals), Central Excise & Customs, Guwahati 	- 

• . 	11. 	The Chief Account Officer, Central Excise, Shillong/Dibrugarh & Customs(P), 

	

t.....•_ 	 Shillong. 
12, 	The Pay and Accounts Officer, Customs & Central Excise. Shillong. 

, 

13. 	Shri A I. 	 ....................... 	i'/Assistaitt Commissioner. 

( J.R. KI fAll IING ) 
CHlEFOMMlSSlONhl 

C 

Ii 
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GovT. OF INDIA 

OFFICE OF THE COMMISSiON ER OF CENTRAL EXCISE 
9" 	'.. 	' 

 
D I B R U G A R H 

Milan Nugar, 11ane 'F', P. 0. C. R. Building, Dibrugarh —786 003 
Ph. : 0373-2314081. Fax 0373-2315251, 2314079, Ph. : 2310793,E-fllUil : com74 

1REUEVE 0RDE  

Dated Dlbrugarh, the 25th. August, 2005. 

	

- 	Inpursuance of Order No. 38/2005 dated Shitlong. the 24th August, 2005 of Chief 

Commissioner, Customs & Central Excise, Shillong issued under C.No. 11(3)/CCO/SH1200. 

dated 24th August 2005, the lolloJing officers in the grade of Deputy/Assistant 

Commissioner are hereby relieved of their duties e.i. 25-08-2005 (NN) to enable them 

to repoil for duty at their new places of posting, 

SI. No, 	 Name 	 New Place of Ppsthi 

Shri K.B. Bhujel, Deputy Commissioner 	Shiong C.Ex. Hqrs. 

Sri H.R. Saha, Assistant Commissioner 

	

	Tinsukia C.Ex. Division 	I  

Sd!- 
(M.R. MOHANTY) 

Joint Commissioner(P&V) 

	

C.No. 	ll(3)8/ET-IICCE/DIB/2005/ 72 ? / -3 	Dated 

Copy forwarded for Information & necessary action to :- 

01 . 	The Chief Commissioner, Customs & Central Excise, 3rd Floor. Crescens Building. 

M.G. Road, Shillong - 193 001. 

02. 	The Commissioner, Central Excise, Morello Compound, MG. Road, Shiliong - 793 
001. 

	

03 1 . 	The Commissioner, Customs (Provenlive), North Eastern Region, M.G. Road, 
Shitlong. 

	

04. 	Shri K.B. Bhuiel, Deputy Commissioner, Central Excise, Jorhat Division. He is hereby 
directed to hand over the charge of Jorhai Division to Slut M.C. Hazarika, Deputy 
Commissioner. A copy of the Order No. 38/2005 dated 24-08-2005 is enclosed. 
Encto. :1 (One) 
Shri H.R. Saha, Assistant Commissioner, Central Excise, Dibruyarh Division. He is 
hereby directed to hand over the charge of Oibrugarh Division to Shri M.C. Hazarika, 
Deputy Commissioner. A copy of the Order No. 38/2005 dated 24-08-2005 is 
enclosed. 
Encto. 	1 (One) 

	

0. 	SM M.C. Hazarika, Deputy Commissioner, Central Excise Hqrs., Dibrugarh. He Is 

hereby directed to take over the charge of Dibrugarh and Jorhat Division in addition 
to his own charges. 
The Deputy/Assistant Commissioner, Central Excise, DibrugarhfTinsukia/DigbOiI 
Jorhat/Tezpur. 
The Pay & Accounts Officer, Customs & Central Excise, Shillong. 

	

09 	The Assistant Chief Accounts Otficci, Ceuli'al Exuise Hqi's., Dibrugarh. 

	

10. 	El . ili/Acct. Br.,'t3iii Br./Confdl. 13r.,'Cash Br., of Commssioner3tC Hqrs. Office 
Dibrugarh. 

(M.R. M 2ANTY) 
Joint Commissioner (P&V) 

Ai 

- 

V, 
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L-iczsemc1n EDLCS - ( oneJ8) 

DOPJ"4 AC-PC/53/20t11 	 Dated 	March 2007 

o14DEgr(o. 27/201.ri 
	

Dated 9 March 2007 

The foJ1owjn trnsfcr and Pøs(b Order in the (irade 01 Deputy 
COmm1SiOIer/ASSiSIanI Coinrnjssimer under Shllon Zone is issued with immediate 

- 

N-01110 of the Officer •De;agtiation 	It out To- 
1. 	. lui Uh 	Aü$ir4- 	Ceiit,il 	is 	//hi!Iong Central 

- 	 Co,nnsc.ioner I 

	

(IA 
	 Coinmjssjoneraje 

..:enil EN,61 	long. 
	ppro d 01 th 'hie1 Corn 

C. No. li(3)t;;CCo,SHpoo6 	CD 	
Dated 9 March 2007 

.pVtrar&1ed for Iniorma$.!un 	ssary action 

1 	1 he 1ernber pj.lt 	.'orth Bloci., 

	

3.) 	\!  
 .2. 	MeniberCX,CBEL 	rh Hock. 	L)elhi - 	- A 	p.ik 	 11 e \ iembrCutom,CbE ,.4orth Bo 	'cw Deim - I Ii' c*)] 

. Ttle Member (L & J).C}3EC, NorW81óck. 	L)elh, •- 10 0I 
/ 	. 	. 1h .1oinSecrei. (Admn). CB 	Noith Block. New Ddhi - I 10001 Fh 	 Custojm & Central Exci. 412-A. Deel) Stkikha' 

tT  -w L)elhi- 110 U.wjth reLrence to hs ottce !eter 1.jJ 31 P\j')(j7 dated 0sL0320o7.. 
7 	he :onntuSsjOfler ofCusto. (Prey). N.E.R. ShiUoni 
. leCoirnntsioner oIentr' 	ei'.e. Dihrugarh 	. 

I h. Cinn 	tier 
 

of Cenui. L'cic, Slullong - 	- 	... 	 ..- 
• I he Conunioer ( \upeal s 'eT.ltral Fcise & Cutorns, Gu hatt 

I 1hf Accouflt Otlicer. Central Excise, .Shi ) long 1)tbrugarh Customs (P), 
. 	 : 	 . 	 . 

12 	ar'd Ai.i.ount. ()!tt 	'ustor & Ceit al bccie, ulIonc 13 	 ( )mmtssionu 'rnsutua I)i sion loi comphance 

... 	..... 	. 

- ................ . 	 .- :. 	. (Ath 
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:cillf ICE OF THE COM ioE 	CETRL EXCISE 

	

: 	
DIBRUGARH . 	

":'.I. 	•I . .V().. 	l 

\ 	 ii 1)1 h 2iiih1 / 	
DIR 

	

I 	
To CRsuading 	

lfV 

Sub: 
Refund claim of Rs, 1,10,6141800 in repect of M/s. Chubwa T.E., Pre-Audit - Regarding. 

	

Please 
r 	 iu fei to yo 	letter C No. V(iR) 09/RFl: , ,\CD,2004 dated 29.06.2005 on the subject 

	

f4 	nefltione( at)Ove 

The issued raise by you in the aforernentioiled letter have been eamined in this office and the 
onsep,ations are as under 

	

1 ' 	 1 	
The Hon'ble Apex Coud's obseatjo,•is in the case of MIs. Ginni Filament, even though made in elation to d 

matter of a 100% EOU has appliLation in respect of exemption notifications in general in so 
'far as the obser'atjons e.g., that an exemption notification has to be read on its own terms, conditions it 
therein cannot be ignored, and exemption notificatioii has to be read Stctly 

so far as eligibility is concerned. 
I 	

cannot be viewed as an order in personarn Besides similar view had also been taken by the Hon'bfe 
Apex Couii in other cases, repoded at 1978 (2) ELI J 350 and 1995 (77) E 
Hon'bl Apex C:ourt cannot he dismissed summarily' 	 LT 474. Sui;h views of the  
2 	

in the case of M/s Shivdhanl lndusIii,s 1epcit'id 81 
2002 (141) ELI 272, the Tribunal, while ')oservng that an excIliptori under the Noiificatoii No. 33/99-CE dated 08.07. 1999 is not automatically deleaid If the iClnd is not filed within the period of 7 (SOvOi) days, also observed that In any case has buii filed within the period IIrL'scrIbd under Se 	

the claim of refund 
ction iiBv 

3 	
In the cas( of M/s Rarhuvar India Ltd ., repoileci at 2000(118) ELT 311, while dwelling on the issue of limitation whele none, 

 is prescribed in the Sttit the Hori'ble Supreme Court obseed that, "It is not for the coui to Import ally specific period of  
'uay always hold when any such exerci iimuaiioii by inipiicdtiori where these is really none, though couds 

se of p.'werj)8ve the eftectotdi$tUfbl)9 rights ola citizen that it shOuld oe 
exercised within a reasonable period' In the case of Corporatios, Bank, repoded at AIR 2000 

SC 76 the Supreme Court, on the issue of reasonable period, held that in respect of claim of money, 

	

I 	

Specific period in the Limitation Act should be considered as reasonable time. For your benefit, relevant 
o1ions of the Limitation Act, 1963 is reproduced below '- 

- S(Iction 3(1) of time said act provides that "Suhj'i to the provisions contained in Sections 4 to 24 
inclusive) every suit instituted appealpreferred and application made after the prescribed period shall be dISiThS 

......Section 3(2)(a)O) states that, for the Purposes of this act - a suit is instituted - in an ordinary  case, wnei I 
the plaint is presented to the proper officer. The Si No. 113 of Part X (suits for which A 

	

	
there is no prescribe(j period) of the scheddile to the Limitation Act, contaiiming first division suits provides a iirnitatsor of 3 (thiee) years from the date when a right accrues 

/ 	
Your attention is invited to this office IettOr of even No dated 27 06 2005, de which the Comrnissionei 5 de 	

to withhold reaudiwoarai,ceinresp 	
was ffj conveyoo to you n view of the foregoing discussios'i no (eConsidei'a lion of the said decision apears to 

e necessasy. You at? required to pass an oruki' oii lies itS keeping in view the aforesaid position of law. II Piease ensure 
1J 

	

1'tiis lSStstS 	the 3P1.ival of the COIIiIiIISSIUIIII 

IG dcu 

- 	

) 	
(MR. MOHANy 
Joint C9mrrssione 



------ --- 	 ---- 	 - - 

FFr: OF THE (b1MISS1ONEROFCENTRALEXciSE 
14  A I'1) 1 1 1 A N 11 D 113 R U U A R H 	3 

Dr Lila (,00; P,it ,  1i' gath 	'786001 	-t1, 	 - - 

Ph\o Ui- 	 ' \_037_ 2 3 1525 7.  
E-mafl Connn74, 	 7(ei 

C.No.: \(11;'19!I're-.&iiditfI)IR'2(1O!o.j 	 r.ite: -21- ° 

Iflz o c 
\:s tant (.4)flhjfliSSiOIKf 

	 00 	ttI1'4  l- 
Central 	- 
Dibri ig:uh. 	

.29 .,  

----/ 

nind L*Iiifl oiR'. 	.L-4I 	I() .inr , 	.. .Jh. tV3 1c.LEstate 
- !'re - A .1 113 II - 

ise icier to 	tii Ieucr . IN 	 l.LF..ACL)2004 I K4. thtd 14)5-2005 

- 	
In titis .1ectIui. I aii diretd to inlorini hut the (OnlnhIssioner of ('eatral 

Excic. I.)ihrugat-h,is p! ased to vh!. !d pie-audit ekaraneL in i j)ce1 1' I_be claim @1' 
reud of' R. I. 10.61.41 	liled h. 	:. 	ibva T.1. on the grotnci that the said claini 
Ims been IikCI aikr the pei - txi en\isai i he Noii1ieiion N. 33 9. dated tj-U7- I 
It t atst) louht to 'oui not k'c flut III,,  Ii n hIe Sujweine ('owi in the case ot\ I s (3inni 

repoiled :t 0O:(  has held that "Exemption Notilicatioii has to 

be read strictly 3at as eligibility is concerned". The ratio of the said judgemeut of the 
Supreme Court is squarely applicable to the facts of this refund claii. 

File No. V(18)26/REF/ACD/2004-05 containing.pages from. ito 5.20 and Note 
Sheet Pages Ito III is returned herewith. 	- - 	 - 

- 	 - 	 Your's thithfuPy, 
. 	

- 

1 	Endo.:-Asabove 	. 41ESTEL) 	 - 

Ỳ3  81 
/ 	 . 	 - - 

	•( G.!ç.s1,nua Boral) 

I 	 Super uitendeitt 

-. 
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I covr. OF INDIA 
• 	 OFFICE OF DEPUTY COMMISSIONER 
j 	 CENTRAL EXCISE DIViSION 

. 	JOR.1I.A.1' 	;•..•. 	•• 	 .,j• 

(• (:1' 	,...j. 	C 

C 	..Dat.cd:- 
iOt IV 

M/e Kekajan Tea Estate, P.O. Mariani, Dist'Jcdial, Mum, helder of Ciia.Excise RzgistrUUQ 
Certificate No. AABCT0602OM011 submitted refund claim und& the provisiona."of Notification NO. 
33/99-CEdated 8.7.99 fromthepod 25.7.99 aflersaidtohave 	çapacityby'9ve25% in:' 
terms of Para 2 (b) of the said Notification. And they bav alsQrsubmillad,covering docucnls. for. . 
procuring additional machineries as well as evaluation rvpotj frcci Registered çbatercd Enginecr" 

	

5 ç 	, 

The procurement and installation of additional 'machineries are duly s'erifled by the concerned 
Range Superintendent and submiUed his report on 11.12.2004 and also by the, undersigned' a.àd found to 
have procured and installed I) one Excel Vikram Jumbo CTC machine 2)4 nosTrinitea CFM machines 3) 
one Beth & Bedi Drier and 4) one 380 KV Generator set.  

.,,".,... 	o , • 

	

Now,thequestionbeforetoundersigncdwbet&C-' 	';t' ' •'• 

.. 

• 	I) Whether the assessea has submitted a stalement of duty paid through PLA (Account Current)' t4) •' 
the jurisdictional Assistant/ Deputy Co niasion by the 7th  of the,  next month in which the 

	

duty has been paid from the Account CurerenL.. .......i' 	1 

2)-The delay in submission ofclaün is hit by bar of limitntion in terms cf Section IIB of central 
• Exc3.seAct 1944.  
3) Whether overall installed capacity has increased over ZSVo of installed c..paity. 	' 

As for the point at SI. No. I, it is found that the party has submitted monthly statemcnt in the form 
of RT 12 regularly and the Commissioner (Appeals) and hon'ble Tribunal have trud '.is v1ilid claim 
for refund. 

Further, the submission of statement on duty paid from Account Current is procedural infractions 
and benefit of exemption cannot be denied for non-obaorvatioa of such requirements. 

decisions of the Appellate Commissioner as well as by the TzibunaLIt has also been clarified that this 
exemption benefit has been granted under an independent Notification and does not como under the ambit 
of Section 11B and, this is substantiate by the following case laws and ordeni. 

Shivdhnm Industries (?) Ltd. (2002 (141) ELT 272 ()) 
Order No. A-246fKolkataJ2001 in case of Vinay Cement Ltd. 
Order No. A-3 19-32lICalJ200l dated 22.05.2001 in tase of KK. Beverages (P) Ltd. 

d 0-1-A No. 3810E(A) GhyI04 chted 8.4.2004 in cRceof Mii Dumaghar TE., MIs Nshoumi T.E. 
& MIs Tarniulie T.E. 

And all these appellate orders have bccn duly accepted by the I Ionbk Commissioner, central 
Excise, Dibrugadi. 	 • 	 - 

The Central Board of Excise & Customs, New Delhi under F.No. 354/13/90-TRU (Pt-Il) dated 

06 10.99 has categorically chnnfi'.'d that jefunds under Notification No. 33199-CE does not nttrnct the 

provisions under Section. 1113 and does not prescribe time limit. 

\'7, 	

/ 



3Y 	•:' 	 - 

•\ 

	

c$j the p,nLMS 	3Lhe ctesjnJ isa rev nueoffjceyamJ fl oirfno. ø 
4oin(6 the. iflh'icacit' oI 	 111(ic4,nsv .proces. l3it a Chaercd Enrinir is technically 	ikd 8rIr k,a 

le a liaikd hidy c'ii ihe iubpeci niid ac'jtiitcxl ailequsne kzvwledc on ihe nhjt.v;. Anti iii 
expertce's report the following case laws are cited. - !A 1 

Mangal Texlile Mills (P) Ltd. 12002 (49) RLT 265 .Guj)).. 
Sriganesli Texiab Ltd. 12002 (143) ELT 1831 
Panama Chemical Works [1992 (62) ELT241 (MP)] 

d Life Line System P) Ltd. 11998 (33) ELT 699 CT)] 

Minisuy's letter F. No. 07/5/2002 - CXÔ dated 05.03.03, C]3EC Circular No. 77215/2004 - CX 
dated 21.01.2004 clariLy that there is no requirement of ao.ncjeysecIionso.fatea fintory.lncrease 
in installed capacity,  by over 25% of installed capacity by a4tjonofjnac1nniries in any section vil[ uak 
them eligible for the benefit of exemption in terms orari )f 411c411.ioctNo 33/99-.C. U '4aicd 
S.7.99. 	. 	. . . 	. 	... 	t;ty 	tvo ao . sunite. 	en •.., 	 - 

. 	1. 	rt..:t frncn 1egi 	ci (lr.ctt 1!!1c..c. 
Since, 3 (Three) points as stated earlier have been discussed and found that the assessee have 

fulfilled all conditions. Now,: as (r.Instructon No. edJ2,ç4.20q4 thijurislictiona1AssistiiniJ 
Deputy Comuiissiorier required to make a cmparaiivc s ofnsj.aUatiou of.additiotmV:uLnv.machincrii;zt  

iich would result ja,incre .ase in installed capacity of the unit .pecjfied a 	(b) of alo exemption 
Notification. 	. 	.. :, 	•. 	. . 	. 

I have personally verified the installation of addiiional/ nw machineries in comparison to previous 
layout ground plan and also checked documents for procurement of such machincrics and iatisflcd that 
these additIona1n]achinenes are installed and as for u1creasc. m.sa1led capaciiyby ovr 1 25% s duty 
substantiated by.tle ev iatioa report of Registered (Thart.crtd incr.' 

	

'-•;i •. 	 r 	''':n 
On the strength of P1araz discussed abcvc, t ani of thoqpim.ii thaLthe assessec has:fulfihlcd .t.h 

conditions laid down at Pam 2 b) of the exemption Notification No. 33/99-CE Jntcd S.7.99 and eligible for 
exemtiou w.e.f. 25.07.99 which is the date of conunencemeuLqfxi.unicial .rQdltctiou afler installation 
of additional machineries. 

.. 	 . 	 . 
 

( K..B..BIIUJEL  ) . 	DElt..: cY.COMM1SS1ONEL 

C.No.V(18)112/ACJIRL7F/2004/ 2001- u.._.1 	tcd \ 

!•,fu. 	 . 	...! 
Copy forwarder for information and neccssaiy action to , ; . ) fl;. 	 .. 	

. 

. 	•... 	• 	 a 	a. 
1: The Commissioner, Central Excise, Dibrugarh..' .. -. 	... 

The Deputy Commissioner (Audit), Central Excise, Dbnigarh. 
MJs.Kakajan T.E., P.O. Nakachari, Dist, Jorhat, Assan 
The Superintendent, Central Excise, Mariani Juwge. 	1 

If

., 
.... 	. 	

Li 

I . I • ........ • 



1N1)I 
OFFICE OF 'IIIE DEI'UTV COMMlssl0r EU 	 LU 

• 	 CLNTRAL EXCISE DIVISION::JORII,\T 	 , 

	

Station Godowa toad, Joilsat 785001 	 J1"' lft E )( U 	— 
Phone/Fax 0376 2320006 E mail div7 .03 & cuic:jordsainJiuiict iii 	 - 

ORDER 

Dat ed: - 	
Place: Jorhat 

MIs Kakajan T.E., P.O. Mariani, Dist. Jorhat, Assa holder of Central Excise Registration 
No. AABCT0602KXMO1 I (Hereinafter called as 'the said aplicuIt'), an unit registered with the 
Central Excise Department to manufacture 'Tea including Tea Waste' falling under Central Excise 
Tariff sub-heading No. 0902.00 of the Central Excise Tariff 1985. The said applicant has submitted 
refund claims of duty covering the period from 08.07.1999 to 28.02.2003 for the total amount of R. 
08,86,282.00 (Rupees one crore eighteen Iakhs eighty six thousand two hundred eighty two) only 
paid through their PLA No: SH/103 with this Office in terms of the Notification No. 33/99-CE • 	dated 08.07.1999 (Details as per annexure). 

On scrutiny of the submiucd documents it has been found that the said applicant have been 
existing one and have undertaken substantial expansion by way of increase in installed capacity of 
their factory by more than 25% on or aller 24.12.1997. Therefore, prii:iajacic', it has been found that the said M/s Kakajan T.E., P.O. Mariani, Dist. Jorhat are entitled for the benefit as provided 
under clause 3 (b) of the Notification No. 33/99-CE dated 08.07.1999. Their case has been 
considered by this office vide Order under C.No. V(18)1 I2JACJ/REF/2004/20014 dated 
16.05.2005. The date of eligibility of exemption in terms of the said Notification was determined 
w.e.f. 25.07.1999 in tho said order dated 16.05.2005. 

The refund claims in question have been verified with the re. 	1't.A, 1k-6 & iivoices 
etc. as submitted by the applicant. The month wise statements of accounts as submitted by the 
applicant were verified and found that the applicant have debited an amount of R. 1,18,86,':82.00 
(Rupees one crore eighteen la.khs eighty SIX thousand two hundred eighty two) only against 
payment of CENVAT/BED during the period from 25.07.1999 to 28.02. 200 in PLA AJC 
No.SHJ1O3. So, a sum of Rs. 1,18,86,282.00 is found to be admissible for reli.md. The provisions in 
terms of the Notification No. 65/03-CE dated 06:08.2003 have also been examined and found that 
the total debit in PLA amounting to Rs. 1,18,86,282.00 is found eligible for sanctioning of refund. 
During the period under consideration, the said applicant paid the Central Excise d? against 
clearance of their goods from the Cl.N VAT credit account amounting to Rs. 23,31,1 '13.00 (Rupees 

, 	twenty threelakhs eighty one thousand one hundred and thirteen) only. The said amount is not 
Y liable to be considered for refund. 

Thcrefore, Rs. 1,18,86,282.00 (Rupees one crore eighteen lakhs eighty six thousand two 
hundred eighty two) only paid through PLA, taken for consideration for refund, on furnishing an 

- 

	

	 undertaking by the said applicant, to pay the entire amount in case the Commissioner (Ajpcals) 
decides the case in favour of the Department, to avoid inLcréL burden as already claimed I by the T 

	

	 applicant, vide their letter dated 06.082005 and as per direction of the Joint Commissioner, ('enti at 
Excise, Dibrugarh vide letter C.No. V(30)79IAppcal'05/2053O dated 27.09.200. IL 	 , 	 ..... 	

..-. 

in view of the above, I do hereby sanction refund provisionallN añount ing to its. 
I, I 8,86,282.00 (Rupees one crore eighteen lakhs eighty six thousand two hundre(l eighty two) univ 
clubbing together all the monthly claims t'or the period From 25.07. 99') to 2S 02.2903 in i/s 



•---- .- 	 - - 

Kik;j;ui Iii., ('.0 	Mar i;iiii, l)it. Jiiih:,t 	,\,.;ni, iii turin'; 	l tI 	I 	:ii"n I u 	I.' 	I 	.11. J ()8.07. 1999 coverint (tic period from 207. 1 009 to 28(12. 2(t(,3 stihjuut to post andit 

*i)  

The subject rcfimd of Rs. 1,18,86,28200 (Rupees one Clore clidl(ccll Iakhs citiv w 
thusand two hundred eighty two) only is hereby sanctioned in terms of' the Notification No  
CE dated 08.07.1999 afler verification of eligibility and payment particulars. Any 
excess/erroneously refunded amount will be demanded as provided under the Notification No. 33/99-CE dated 08.07.1999 and the said applicant is liable-to pay back the entire amount if so 
demanded under the Central Excise Laws. 

I order accordingly.  

M.C. HARJKA) 
DEPUTY COMMISSIONER 

C.No.V(18)1 12/ACJ/REF/2004/ L) 	
Dated. 	it fr 

Copy to: M/s Kakajan Tea Estate, P.O. Mariani, Dist. Jorhat, Assarn for information. 

(M.C. IIAZAR(K,\) 
DEPUTy COMMISSIONER 

C.No.V(18)1 12/ACJ/F/2oo4/  L1 

Copy forwarded for information and necessary action to: 

Dated:-  31 //,: I 

The Commissioner, Central Excie, Dibrugarh. 

The Joint Commissioner (Audit), Central Excise, Dibrugarh along with copy ofPL,\, TR-6 
and statement of duty paid for the period from 25.07. 199 to 28,02.2003. 
The Assistant Chief Accounts Oflicer, Central Excise, Dibrugarh, - 

(M.C. IIAZAR1KA) 
DEPUTY COMMISSIONER 



- - 

V ) J - 	 GOVT. OF INDIA 
OFFICE OF THE COMMISSIONER J 'USTOMS ANDCENTRAL EXCISE (APPEALS) 

UDYOGV1KASHBIIAWAN 
bth FLOOR),BHANGAGARH :: GUWAHATI- 781005 

F No V(09)2/XAP-37/RAIDB/2005/ 
ORDER-IN-APPEAL NO IOICE(A)IGHYIO6I 	 Date 311.06 
Passed by. Sri A K PAWAR Commissioner, Customs and Central Excise (Appeals), 
Guwahati. Issued on 

Arising out of Order-in-original No 14/Ref/04-05 Dated 5 8 05 passed by the Assistant 
Commissioner, Central Excise, Dibrugarh 

Name & Address of the Appellants.: The Assistant Commissioner, Central Excise, Dibrugarh. 

I (a) A revision application under Sec 35 EE of the Central Excise Act, 1944 shall lie 

to the Central Govt and may be addressed to the under Secretary ,Revision Application Unit, 
Govt of India, Ministry of Finance, Deptt of Revenue, 4th floor, Jeevan Deep Building, Sansad 

Marg, New Delhi-110001 in respect of an order passed by the Commissioner (Appeals) 

under Sec 35A of the Central Excise Act 1944 where such orders are of the nature referred to 
in the first provisio to Sub-Section (1)of Sec 35B of the Central Excises Act, 1944 These 

pO  orders relatés.t6'cases of goods lostin transit or during processing, rebate of duty of excise 

on goods exported or on excisable materials used in the manufacture of goOds exported or 
• goods imported outside of India (except to Nepal and. Bhutan) without payment of duty. 

In terms of Sub-Section (3) of Sec 35EE ibid the application to the Central Government 
shall be filed within three months from the date of communication of the order to the applicant 
against which the application is being filed. 

The applicationshallbe made in from EA-6 in duplicate and shall be filed in themanner 

, . 	 . 

conld. ... p/2 



as specified in 9 read with Rule 10 of Central Excise (Appeals) Rules, 2001 in tiiris of 
Sub-section 3 of Section 35EE of the Central Excise Act, 1944 the application tiliall be 
accompanied by fee of Rupees Two Hundred if the amount of dUtyand interest dernded 
fine or panalty levied is one lakh Iupees or less; and Rupees one thousand if the ilmount 
of duty and interest demanded fine or penalty levied is one lakh Rupees 
2(a) 	In any other case, the appeal shall lie under section 35B of the Centil 
Excise Act, 1944 to the Central Excise and Service Tax Appellate Tribunal at Biirnhoo 
Villa, 169, A.J.C. Bose Road, Kolkata -700014 wIthin three months from the date oh whch 
thez order sought to be appealed against is communicated. 

The appeal to the Appellate Tribunal should be filed in Form E A 3 in quadri Ii)lIcile 
and shall be accompanied by.4 (Four) copies of the order appealed against (one ol which 
at least shall be certified copy) and four copies (one of which at least shall be ciii Ilfied 
copy) of the order of the adjudicating authority 

The appeal should be accompanied by a fee of (i) Rupees One thoU hand if 
the amount of duty and interest demanded, fine or penalty levied is Five lakh ruptes or 
less, (ii) Rupees Five thousand If the amount of duty and interest demanded, fine or I ieriaIly 
levied is more than Five Iakh rupees but not exceeding fifty lakh rupees,(iii) Rupns ten 
thousand if the amount of duty and interest demanded, fine or penalty levied is mom than 
fifty lakh rupees,paid through a cross Bank Draft drawn in favour of the Assistant Ri'çjlster 
of the Bench of the Tribunal on a Nationalised Bank payable at Kolkata and the dimand 
draft shall be attached to form of appeal 

Every application made before Appeallate Tribunal (I) in an appeal for grantif slay 
or for rectification of mistake or any other purpose, or (ii) for restoration of an appe or rin 
application shall be accompanied by fee of Five hundred rupees 

The appeal shall be presented in person to the Register or an officer authorii;edtto 
the Reglsttrar, in the office of the Central Excise and Service Tax Appellate Tribunal 

(f shIl 
be sent by Registered post addressed to the Registrar or such authorised officer.  
3 	Court fee stamp of Rs 2/- in required to be affixed on memorandijn of appeal and 0 50 paise on copy of the order appealed against 
4 	Attention is also invited to Rule covering these and other related ii patters, 
contained in: Central Excise (Appeals) Rules, 2001 and Customs, Central Excili') and 
Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

It 
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Appellant 	: The Assistant Commissioner , Central Excise , Dibrugarh. 

Respondent :M/S. Chubwa Tea Estate. 

The present Review Application is directed against the Order-in-Original No. 
14/Rcf/ 05-06 dated 5.8.05 passed by the Assistant Commissioner , Central Excise 
Dibrugarh. 

2. 	Facts of the case in brief are : The respondent filed a refund claim for an amount 
ol Rs 1,10 61,418 / for the period twin 8 7 99 to 28 2 03 ii tcrins of NoUn No 33/99 
CL dated 83 .99  I he Assistant Commissioner under his Order No 
DIV/DIB/Rèf/ACD/0l/05_06 dated 10.5.05 held that the appellant is eligible for 
exemption under, Noun. No. 33/99 —CF dated 9.7.99 as amended. Thereafter the 
AssIstant Commissioner vidc the impugned order sanctioned a refund of R.s.77,52,409/-
The Commissioner in the RevIew Order dated 5.9.05 communicated under C.No. V(30) 
159/Appeals /05 held that the order passed by the Assistant Commissioner was not legal 
and proper and directed the Assistant Commissioner to file appeal before this forum 
I hc Assistant Commissioner is grounds of nppcal submitted that the Assistant 
Commissioner 's order isliable tO be set aside on the following grounds 

On scrutiny of. order dated .15.8,2005 it was observed that the Assistant 
Commissioner erred in rclyingon the decisions passed by the llon'ble Tribunalinsofar as 
nothing in the order iiidicted that it was the case of a first claim under the notification to 
which the issue of eligibility was also interlinkcd Besides the Hon'ble Tribunal in (lie 
case of M/S. Shivdham industrIes (P) Ltd.casc [2003 (141) ELi 242 (1') 1 recognized the 
impoitance of time limit prcsctibcd under 1113 of the CEA , 1944 they are also of (lie 
opinion that thcadjudicaUng authority did not take into accOunt the limitation prescribed 
undci the limitation Act, 1963 which is the gcncril law of the land on the issue of 
limitation and has ipplication in all cases where the specific Statute does not provide for 
limitation. Since the Limitation. Act , 1963 provides for atime limit of three years from 
the date when the right to sue accrues , cases where refund applications have been made 
before the proper officer beyond a Period of three years from (lie date of accrual of such 
right are clearly time barred . Further , the adj udicimtI ng aiiUiority had ignored the doctrine 
ol sti ict (AIIls(i imetion of ,  I isuil s(atutLs 	I In. noti I mcation under (A)iiSidu ation providcs for 
it time limit for making refund eltiinis. . Ilicrefore it is contended that the Apex Court's 
ruling in MIS. .Ginni Filaments case 12005 081) ELI' 145 J that cxcmptkn notification 
has to he i'cid on its own (elms is api:ii'cly npplic:thlc In (lie in:m(I.cr im,ukr cuiinhkrnii,n. it 
was also observed . diat in an ideiiucal case iiivnlviiig M/S. Napimk ..E. & M/S. 
Mffltra1,omc 'l'.l.. aim appeal tiled by the l)cpartincnt against Order-in-Appeal No. 
I 3/Cl:(A)/c,h IY/2005 d ned 23 2 2005 is sub judicc before the I lon'blc CLS I Al 

1 	I Ii. CUSL v is l)osid for ln..ii mug nit 11 I O( 	I In. appellatit vidc his lcttcr N 
V(2) 5/Appeils /MIsc/ACD/20051263 d i(cd 30 I 06 intinvitcd that (lie grounds of appeal 
may be considered in this regard . Copy .  of (he appeal petitiOn was sent to (lie respondent 
and thcy were also asked to appear for hc'mring on 31 I 06 1 hey submitted written 
submissions vide their letter dt. 24. 1.06 and requested to waive their personal presence. 

4. 	. I have carefully, gone through the case records and respondent's written 
submissions in lieu ofjersonal hearing. I find that the Commissioner in the Review order 
did not specify (lie poinIs arising out of the idcr which are to be (leterinined by this 
kmnim. The Commissioner vide the Review Otder directed the Assistant Coinniissjoiier to 
(lIe appeal on th 	 u e basis of statement of' ticts and gronds ofappeal appended to the order. 
Umil ito su 	u ch gronds of appeal delcimiiicd by (lie Ciumimissiuner was Ii led with (lie appeal 
petition . •'l'he"rcview' application suggcsts that the grounds of appeal are filed by the 
Assistant Commissioner himself ..Section 35E(2) requires that Commissioner herself 
.should dctcrminethc points on which basis the impugned order is held to be illegal and 
Improper and should specify ih_ points to he ducrmmncd in appe ml I ho Assistant 
Gommissioner Cannot f'orin the grounds of appdal. 'ftc Review Application is liable to he 



sct iside on this ground alone I his vicw is fortilicd by the I lon'blc Ii ibun ii s decision 4 	in the case of 13 illarpur lfl(ltIStriCs Vs CC I 2000 (126) LLI 965 (l)j 

5.'. 	1 find the impugned 6rdcr clearly reflects that the refund was graitcd to the 	- 
appellant on the basis ol' Ass ktiüit Commissioner 'soi'dcr No. l)lV/Dhl3/Rcf/Acr/o,/o5_ 
06 dated 10.5.05 . It is also recorded in the impugned order that the respondents' 
eligibility for exemption uI'lder Notification No. 33/99-CE dated 8.7.99 as amended was 
determined w.e.f. 8.7.99. in the order 1atcd 10.5.05' . It is hot the case of the Assistant 
Commissioner that th 	h e order as been challenged bcf)re any legal forum. I also find that 
the first Contention in grounds of appeal is that the Assistant Commissioner erred in 
relying on the decisions passed by the 1-lon'ble 'I'rlhunal but I do not find thatany such 
decision has 'been relied upon in the impugned order. This 'clearly shows that Ibis 
con(eul(jon in grounds of appeal is itnerly baseless. 'hue other 	iaeiitioii in the groundsof 
appeal arc also not sustainable aSiliuse are not the suhlect inilUer of (lie oi'dcr ilflpugcicd hctoi -c me . 'Ilic grounds rdised in tl,ie.Revic Application are therefore haschs. 

. 	The Review AppI icatuni elcaily shows that it Was tiled without application of 
mind. The Ministry inCircular under F.No. 390/164/92-.1c dared 212.92 observed that 
the Tax 'Reforms Cominiucc chaired by profcsso Raja J.Chehhiah had observed in the 
linal Report that the Resources of the Department and Tribunal should not be wasted by 
flhingfrivolous"appea1s and the M'inistr' desired that tel 	togo in for frivolous 

Undoubtedly, filing of fiivolous appcals as in present case is a 
'misue of maehincryand such.tcndciicy needs to be curbed. 

' ' I also find that the Respondent's written submissions filed in lieu f Personal 
hearing are in th m e atter of delay in submission of' refund claim , limitation o under the himiation Act, 1963 and conte'npt for 11011-in1plenlci.i,Itioil of Specific orders , dircctio,lg 
and decisions of the judicial and higher quasi judicial authorities none of which is the 
subject matter of the present appeal. I therefore hold that these submissios are not at all 
rclevant.for the present case'. 	 n  

For tile reasons recorded above I uphold the impugned order and rejcót'the 
Review Application 	... 	 . 	 . 	 . 	 .. 

S mm 

uI)i'I lillenOel 	/JpcalZJ 

ItlOTOS & Cent' il 1:xdS• 
OIIWAtI*1'l 	, 

C.NO. V(09)2/XAp37/JA/1)113y2)5/ 

PAWAIt 
COMM 1SS1ONIJt 

CUStOMS & ClNl'RAL EXClSi (APlEAf,S) 

G(JWAIIA'I'I. 

.DA'J'E; 

'liiç A.ssistau't'Comi'nissioner 
Central Excise., Dibrugar.h.. 

'4 

MIS. Chuba Tea Estate, 
P.O. Chñbua , Dist. Dibrugarh. 

( N.M  I.(JKAN ) 
SUPII INILNI)!  



AN 

f 
/ 

C NO V(O9)2IXAP37/RNDB/2OO5/4? 	 DATE  

Copy fprwardcd for information & necessary action to 

The Commissioner, Central Excise , Dibrugarh 
2 (iu'ird File / Oflice Copy 

V. 
 

(NPJIUKAN) 
SUIERINIENDI2NI 

CUSIOMS & CENIRAL CXCESL (APPI Al S) 
UWAllAIJ 

- 



F. No.c4011/27/2Oo6-Ad.V/7 
Government of India 
Ministry of Finance 

Department of Revenue 

New Delhi, the 22uid September, 2006 

MEMORANDUM 
No..- /2006 

The President proposes to hold an enquiry against Shri H.R.Saha, 
Assistant Commissioner of Central Excise, under Rule 14of the CCS (CCA) 
Rules, 1965. The substance of the imputations of misconduct or misbehaviour 
in respect of which the inquiry is proposed to be held is set out in the enclosed 
statement of article of charge (Annexure-I). A statement of the imputation of 
misconduct or misbehaviour in support of each article of charge is enclosed 
(Annexure-JI). A list of documents by which, and a list of witnesses by whom, 
the articles of charge are proposed to be sustained are also enclosed 
(Annexures III and IV). 

2. 	Shri Saha is directed to submit within 10 days of the receipt of this 
Memorandum a written statement defence and a!so to state whether he desires 
to be heard in person. 

Shri Saha is informed that an inqu' will be held only in respect of those 
articles of charge as are not admitted. He should, therefore, specifically admit 
or deny each article of charge. 

Shri Saha is further informed that if he does not submit his Written 
statement of defence on or before the date specified in para 2 above, or does 
not appear in person before the inquiring authority or otherwise fails or refuses 
to comply with the provisions of Rule 14 of the CCS(CCA) Rules, 1965, or the 
orders/directions issued in pursuance of the said Rules, the Inquiring Authority 
may hold the inquiry against him ex-parte. 

Attention of Shri H. R. Saha is invited to Rule 20 of CCS (Conduct) Rules, 
1964 under which no. Government servant shall bring or attempt to 
bring any political or outside influence to bear upon any 
superior authority to further his interest in respect of the matter pertaIning 
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to his service under the Government . If any representation is received on 
behalf from another person in respect of any matter dealt with in these 
proceedings, it will be presumed that Shri Saha is aware of such a 
representation and that it has been made at his instance and action will be 
taken against him for violation of Rule 20 of the CCS (Conduct) Rules, 1964. 

6. The receipt of this Memorandum may be acknowledged. 

(BY ORDER AND IN THE NAME OF THE PRESIDENT) 

1c 
(S.P. Roy) 

Under Secretary to the Govt. of India 

To 

tS-hri  

Assistant Commissioner of Central Excise. 

(Through: Commissioner of Central Excise, Dibrugarh) 

End: (I) Copy of documents listed in Annexure III. 
(ii) CVC 1  advise. 



ANNEXURE-I 

STATEMENT OF ARTICLES OF CHARGE 
FRAMEb AGAINST SHRI H.R. SAHA. 

ASSISTANT COMMISSIONER. CENTRAL EXCISE, TINSUKIA. 

Shri H.R. Saha, while functioning as the Assistant Commissioner of Central 

Excise, bibrugarh during the period 2004-05 and 2005-06 sanctioned refund claim of 

Rs.1,10,61,418 (covering the period from 8.7.1999 to 28.2.2003) in favour of MIs. 

Chubwa Tea Estate, bibrugarh vide single sanction order knowing fully well about the 

provisions of Board's Circular No.627118/2002-CX dated 15.3.2002. Shri Saha, even 

after receipt of direction from the then Commissioner to withhold the pre-audit 

clearance of the subject claim, bifurcated the some on month-wise basis and sanctioned 

a claim of refund amounting to Rs.77,52,409.00 (Rupees seventy seven lakhs fifty two 

thousand four hundred nine) in gross violation of the pre-audit advice tendered by the 

Commissioner of Central Excise, bibrugarh. 

2. 	By the aforesaid act, the said Shri H.R. Saha, Assistant Commissioner, Central 

Excise, Tinsukia failed to maintain absolute integrity, devotion to duty and acted in a 

manner unbecoming of a Government servant. He, thus contravened Rule 3(1)(i), (ii) & 

(iii) of CCS (Conduct) Rules,1964 as well as an act of willful insubordination or 

disobedience to a lawful and reasonable order of a superior. 

)frt 
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ANNEXURE-Il 

Statement of the imputation of misconduct by which Article of 
Charge is proposed to be sustained against Shri H.R.Saha, 

Assistant Commissioner, Central Excise, Tinsukia. 

1. 	Shri H.R. .Saha, Assistant Commissioner, Central Excise, Tinsukia, 
while working as the Assistant Commissioner, Central Excise, Dibrugarh, 
forwarded 	a 	draft 	refund 	order of 	Rs. 	1,10,61,418.00 to the Joint 
Commissioner (Audit), Central Excise, 	Dibrugarh, in respect of M/s. 
Chubwa Tea Estate, vide his letter C.No. V(18)9/REF/ACD/2004/1834, 
dated 16.05.2005. After a thorough scrutiny of the said refund claim in the 
office of the Commissioner of Central Excise, Dibrugarh, the said Shri 
H.R. Saha, Assistant Commissioner, Central Excise, Dibrugarh Division 
was informed vide letter C. No. V( 14)1 9/Pre-Audit/DIB/2005/1 93, dated 
27.06.2005 	that the Commissioner, 	Central 	Excise, 	Dibrugarh 	has 
withheld the pre-audit clearance in respect of the said claim. Thereafter, 
the said Shn H.R. Saha, Assistant Commissioner of Central Excise, 
Dibrugarh 	again 	wrote 	to 	the 	Commissioner, 	vide 	letter 	C.No. 
V(1 8)91REF1ACD1200412257, 	dated 	29.06.2005, justifying 	the 	refund 
claim of the claimant and seeking reconsideration. In reply, vide letter 
C.No. V(14)19/Pre-AuditJDlB/2005/8670, dated 25.07.2005, the earlier 
decision of the Commissioner was reiterated. 	Inspite of this specific 
direction of the Commissioner, 	the 	said 	Shri 	H.R. 	Saha, Assistant 
Commissioner of Central Excise, Dibrugarh, instead of issuing ashow 

,i QnQ1ic 	to the claimant passed 	an 	order for refund 	of Rs. 
77,52,409.00 (Rupees seventy seven 	Iakhs fifty two thousand four 

vç hundred nine), vide Order No. 14/REF/05-06, dated 05.08.2005, in favour 
cp of M/s. Chubwa Tea Estate, P.O. Chabua, Dist. Dibrugarh, in violation of 

the guidelines of the Central Board of Excise & Customs, circulated under 
Circular No. 809/6/2005-CX, dated 01.03.2005. 

\ 	O 
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List of documents by which the articles of charge 
framed against Shri H.R. Saha, 

Assistant Commissioner, Central Excise, Tinsukia 
are proposed to be sustained 

2 sheet Copy of the refund claims dated 12.09.2004 & 20.09.2004, 
addressed to the Assistant Commissioner, Central Excise, 
Dibwgarh by M/s. Chubwa Tea Estate 

Copy of letter C.No. V(18)9IREF/ACD1200411834, 
dated 16.05.2005 of Shri H.R. Saha, Assistant Commissioner, 
Central Excise, Dibrugarh, addressed to the Joint 
Commissioner (Audit), Central Excise, Dibrugarh 

Copy of letter C.No. V(14)19/Pre-Audit/DIB/2005/193, dated 
27.06.2005 of the Superintendent (Audit), Central Excise, 
Dibrugarh, communicating the order of the Commissioner, 
under which pre-audit was withheld 

4; 	Copy of letter C.No. V(18)9/REF/ACD/2004/2257, 
l4sheets 
dated 29.06.2005 of Shri H.R. Saha, Assistant Commissioner, 
Central Excise, Dibrugarh, addressed to the Commissioner, 
Central Excise, Dibrugarh 

4 sheets 

I copy 

Copy of letter C.No. V(14)19/Pre-Audit/DIB/2005/8670, dated : 	I copy 
25.07.2005 of the Joint Commissioner (Audit), Central Excise, 
Dibrugarh, addressed to Shri H.R. Saha, Assistant 
Commissioner, Central Excise, Dibrugarh 

Copy of the Order No. 14/REF/05-06, dated 05.08.2005, 	: 	4 sheets 
passed by the Assistant Commissioner, Central Excise, Dibrugarh 

Copy of letter C.No. I1(8)22N1G/COMMR/DIB/05/9614, dated : 	I copy 
11.08.2005, under which explanation of Shri H.R. Saha, 
Assistant Commissioner, Central Excise, Dibrugarh is called 

Copy of letter C.No. 1(1 1)1/CON/ACD/DIB/2004/2795, dated : 	5 sheets 
17.08.2005 of Shn H.R. Saha, Assistant Commissioner, 
Central Excise, Dibrugarh,. addressed to the Additional 
Commissioner (P&V), Central Excise, Dibrugarh 

Copy of CBEC Circular No. 809/6/2005-CX, dated 01.03.2005: 	1 sheets 
[pre-audit I post audit instruction procedures] 
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GOVERNMENT OF INDIA 
MINISTRY OF FINANCE: DEPARTMENT OF REVENUE 

OFFICE OF THE ASSISTANT COMMISSIONER 
CENTRAL EXCISE & SERVICE TAX:: TINSUKIA 

C. No. ii (9)2/CONF/ACT/06/ 	 Dated: - 15/11/2006 

To, 
THE PRESIDENT OF INDIA, 
NEW DELHI 

(I/IR() (J( ill PR()PER ('I/A NNEL) 

Kind allen/ion:- 
Sri S.P.Roy, Under Secretary to the Govt. of India, 
AD-V. Ministry of Finance, Department of Revenue, 
Jeevandeep Building, Parliament Street, 
New Delhi-i, 

Sub:- Memorandum Np. 55/2006 under F. No.C,I401 1/27/2006-Ad-V/4725 dt.25/09/2006. 

Most Respectfully Sheweth, 

The petitioner, Sri H.R.Saha, Assistant Commissioner of Central Excise, Tinsukia under 
Dibrugarh Commissionerate begs to refer to the above memorandum No. 55/2006 dated 25/09/06 
whereunder enquiry has been proposed under Rule 14 of the CCS (CCA) Rules, 1965. 

Respected Sir, I beg to be apologized for requesting to grant me an extension of time vide 
petitioner's letter C. No. 11(9) 2/CONF/ACT/06/8521 dated. 19.10.2006 (Copy enclosed for kind 

. 	 ready reference) for replying to the memorandum. 

The petitioner begs to submit the following reply in defence in terms of Para-2 of the 
memorandum. 

3.1 The petitioner slraightway denies all the articles of charges refencd in Annexure-1, U. The charges 
are unethical, arbitrary, vindictive and had in law. 

3.2. The instant sanction & order for refund of Rs. 77, 52, 409.00 (Rupees seventy seven Lacs fifty 
two thousand four hundred and nine) only was passed consequent to eligibility order passed on 
10/05/05 under Notification No. 33/99-CE dt. 08/07/99 as amended, as the assessee was found 
eligible for the benefit of exemption enshrined in the notification. The eligibility Order No. 
DIV/REF/ACD/01/0506 dated 10/5/05 had been duly endorsed to the Commissioner of Central 
Excise, Dibrugarh for information and necessary action vide C. No. V (18)09/REF/ACD/2004/1777 
80 dated 11/05/05 (Copy enclosed for kind information). (ANNEXURE-"A") 

Subsequently, by virtue of the aforesaid Eligibility Order, draft sanction order of refund amount of 
Rs. 1, 10, 61, 418.00 (Rupees one Crore ten lacs sixty one thousand four hundred and eighteen) only 
was forwarded to the Commissioner of Central Excise, Dibrugarh for Pre-audit before finally 

cQ(1t(jJ/.. 
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sanctioning amount of refund to the assessees vide C. No. V(19)09IREF/ACD/2004/1834 dated 
16/05/05 with relevant claim file No.V(18)26/REF/ACD/2004-05 in original containing pages 2 to 
520 and NSP I to ill along with draft sanction Order.(copy enclosed) (ANNEX URE-"B")with 
reference to which the petitioner was informed vide C. No. V (14) 19iPre-audit/DIB/2005/193 dated 
27/06/05 that the Commissioner of Central Excise, Dibrugarh was pleased to withhold pre-audit 
clearance of the above claim on the ground of time limit. it is stated in the said letter C. No. V (14) 
19/Pre-auditlDlB/2005/193 dated 27/06/05 that the ratio of the judgment of the Supreme Court 
reported at 2005 (181) ELT-145 in the case of MIs. Gini Filaments is squarely applicable to this facts 
of this refund claim. it is also informed that the Supreme Court in the case of MIs. Gini Filaments has 
held that "Exemption Notification has to be read strictly so far as eligibility is concerned". 

4.1 Petitioner in reply to this above said letter wrote back to the Commissioner of Central Excise, 
Dibrugarh explaining that the instant case of refund claim is not barred by limitation and also the case 
laws referred to above is also not applicable and relevant inasmuch as the eligibility order has since 
been issued on 10/05/05 making the assessee eligible to lodge their claim. (Copy of letter C.No 
v(l8)09/REF/A(:D12004,2257 di. 29/06/05 is enclosed for ready rclèrence).(ANNEX(JRE-"C") It is 
also informed to the Commissioner that the office of' the petitioner is receiving regular reminder from 
the assessee for clearing their ret'und otherwise interest has to be paid. One of such reminders of the 
assessee dated 28.06.2005 is enclosed herewith for kind perusal. (ANNEXURE-"D") 

4.2.On receipt of the letter from the petitioner, the Joint Commissioner of Central Excise, Dibrugarh 
of Commissionerate office, Central Excise, Dibrugarh vide his letter C. No. V (14)19/Pre-
AuditJDiB/2005/8670 dated 25/07/05 in the last but concluding para observed thus: "You are 
required to pass an order on merits, keeping in view of aforesaid position of Law. Please ensure that 
the principle of Natural Justice is not violated" (Copy enclosed).(ANNEXURE-"E") In the same 
letter in para 2, it is said thus: "in the cases of MIs. Shivdham Industries reported at 2002 (141) 
ELT/272, the Tribunal, while observing that an exemption under the Notification No 33/99-CE 
dt.08/07/1999 is not automatically defeated if the refund is not filed within the period of 7 (seven) 
days, also observed that the claim of refund in any case has been filed within the period prescribed 
under Section 1 IB". 

S. in the said letter of the Joint Commissioner dated 25.07.2005, the petitioner has been directed to 
pass an order on merit. In this context, the petitioner begs to submit that the unit was rendered eligible 
for the benefit under notification No.33/99 vide eligibility order dated 10.05.2005 & the only 
alternative which was leti before the petitioner is to sanction refund in the wake of passing the 
eligibility order. All the facts were made known by the petitioner to the Commissioner, but the 
Commissioner without resorting to the provisions of Section 35E of CEA 1944 returned the file to the 
petitioner. Therefore, the petitioner begs to submit that the refund has been sanctioned after adjudging 
the limitation aspect. it is a settled law that there is nothing in the notification to suggest that filing of 
claim not in time does not bar the claimant to get substantive benefit. In this connection, the judgment 
of the 1-lon'ble Tribunal in the case of Vinay Cement Ltd. reported in 2002(147) ELT 724 (Tn.. 
Kolkata) may kindly be perused ( Copy enclosed).(ANNEXURE-"F") 

6. The petitioner fi.irther begs to submit that the eligibility order passed by the petitioner, after 
observing the principles of natural justice has not been challenged and therefore, it has been presumed 
that the refund is not hit by bar of limitation. Also the petitioner was not directed by the 
Commissioner to file appeal as per the provisions of Section 3 5E of CEA 1944 though all fact were 
brought to the knowledge of the Commissioner of Central Excise, l)ibrugarh as are evident from the 
correspondences received from the ('onimissioncrate Office, Dibrugarh. Further, the l)CtitiOfler begs 
to submit that in order to avoid payment of interest to the assessec in the event the assessec approach 
High Court, the petitioner settled the refund claim as the I-ugh Court has jurisdiction to award interest 
even though the refund does not fall under the purview of Section 1 lB of CEA 1944. The petitioner 
begs to state that the refund was released after obtaining proper undertaking from the assessee. 
(ANNEXURE-"G") 

7.Tbat Sir, from the above submission it is in evidence that the petitioner being a Quasi-judicial 
authority has acted in good faith and made required correspondences to the Commissioner of Central 
Excise, Dibrugarh for obtaining time to time direction/order. And that nowhere the petitioner has 
shown any slightest negligence, disobedience and dereliction of duty in the discharge of his 
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responsibilities. The Communication/coJTeSPondeflces would sufficiently exhibit that there is 
complete transparency in his function That Sir, the article of charges in Annexure- 1, II & documents 
that are relied upon are baseless and not factual forming a decision that the petitioner acted in a 
manner which is unbecoming of a Government Servant which is a clear indication and manifestation 
of a preconceived notion of vindictive and biased attitude to spoil the career of a subordinate officer 
i.e. your humble petitioner. 

The petitioner begs to enclose a Copy of Notification No. 33/99-CE dated 08/07/99 as amended 
which would show that there is no bar of sanction of any amount exceeding Rs. 5 (five) Lacs by 
officer of the level of the petitioner. In other hands, the Notification authorizes to sanction any 
amount of Refund Claim found eligible. (ANNEXURE-'tI") 

The petitioner also begs to refer to a case law in the matter of CCE, Dibrugarh. Vs. Mis. Napuk 
T.E. & Mis. Muttrapore T. E. wherein the Hon'ble CESTAT, Eastern Zone, Kolkata vide Order No. 
A-5931K0U2006 dated 04/07/06 observed that the Assistant Commissioner cannot deny the 
applicants of their due claims and rejected the grounds of revenue. The Commissioner, Central 
Excise, Dibrugarh also accepted the said CESTAT's order with a direction to the petitioner to dispose 
similar cases as per the decision of the 1-Ion'ble Tribunal (Copy enclosed CESTAT order dated 
04/07/06 & Commissioner letter dated 22/09/06 for ready reference).( ANNEXURE-"I" & "J") It is 
pertinent to submit at this juncture that the Joint Commissioner of Central Excise, Dibrugarh vide his 
letter dated 25.07.2005 (supra) has projected the similar grounds to be considered at the time of 
passing order and the petitioner after careful examination of position of law and on the basis of the 
eligibility order passed refund sanction order (as aforesaid) and also without receiving any 
communication from the Commissioner of Central Excise, Dibrugarh about whether or not Review 
Application was being tiled as per Section 351" of CEA 1944. 

tO. Under the aforesaid circumstances, the petitioner sanctioned the refund after observing necessary 
audit formalities and after examining the position of law as the assessee cannot be denied of their due 
claims 

Il.The petitioner begs to submit that there are nothing on record that the petitioner acted as 
unbecoming of a Government Servant rather the petitioner acted in bonafide maintaining absolute 
integrity and devotion to duties by making all facts known to the Commissioner of Central Excise, 
Dibrugarh & the Commissioner of Central Excise, Dibrugarh has not given the true & proper guideline 
as per the provisions of law where there are provisions in law for review of an order passed by the 
officer sub-ordinate to the Commissioner. 

12. The petitioner.also begs to request that he may be afforded the opportunity to be heard in person 
and an independent enquiry instituted. 

PRAYER 

Under the circumstances, the petitioner, most humbly pray that the charges brought against him being 
baseless, frivolous are liable to be dropped. 

Enclo: 	26 Sheets. 	
1 beg to remain Sir, 

Yours fal ihfully, 

'H. KSAHA) 
ASSISTANT COIvIMISSIONEI? 

CENTRAL EXCISE & SERWCE TAX 
TINSUKIA 

Speed Post. 
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WRITTEN STTM4T F THE R3PflNDFT 

M'T PESP'TF 1  ' '/ HWFTH' - 

I . 	- 	That with rcrd to the statnt made in 

paTaciCaph I of the instai,t appU.cati.on the RpneTit 

biegs to state that th€• aI1ecjat:fl that the applicant was 

.sfpprt fotrs Ti.nukia Central >:erciE4 Divisicm to 

Shilloiicj Central Exercise 	imeratE? with a 

fidE? intE'rtiOn. colotrahlEr 	rci 	0-1pcwer arid i -n 

v.olat.i.t- n cr -f the -transfer policy is dersied • 	lock, 

±c;i< and barrel In fact the -rcfl Was 

on admirstrati"P 	Sr} a vimilanc:e pr 	edings were 

init:i'.ted aga Inst E3hri HjmEersgshu Ranian Saha. He was 

a :tready :Lsd w:th to char 	heets. 

COntd 
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2. 	That with regard to the taternent mtde in parEr 

graph 2 of thi' instant appiication the RespondE•nts have 

no comment.. 

That with reg d to the statemeM: made in 

praraph 3 rcf the i.nstant appii.catiDr the Rpodents 

have no coume'rt 

That with rard to the statement made in pra -• 

graph 4.1 and 4...2 if the .iflE'taTrt app1iatioTt the Res-

pondents have no 

That with regard to the statement made in 

paragraph 4.3 of the instant application the Respondents 

beg to state that the Officer s option of five choice 

places were in respor:se to the Central Board of 

& Cutoms CBEC) s circ.lar issued every year before the 

Annual General Transfer The options were sent, to the 

Board and it was forthe Board to consider his option if 

he is to be transferred in the Prnual General Trsfer 

(AtT) . As the applicant's case was not c :rsidered for 

transfer in the AGT 2005 the choic:e of pstirtg given 

by hi.m in the year 2005 has no r'elevarcc now. He has not 
 

given any option as cal led in this current year, 2007 

6. That with reyard to the statement 	made 	in 

parag'r'.ph 44 of the instant app icaticm the Respondents 

0 
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beg to state that the Chief Cn.ioner is empowered to 

tnsfer a Group "Ps" Officer ryf his Zcme The transfer 

policy, as referred to by the app.licant in this peLt-

tior, is hasi.cafly designed for P!GT to be made by the 

CBEC under the Ninistry of Fin nce Department of Reve- 

nue. Internal posting of an cifficer within a Zone is 

done by the Chief Coiissioner only. An Officer can not 	 Th 

claim a posting to a specific place as a ratter of 
- - - 

right 	on the ground that the post at a specific place 

to run the atrdn istrat.ior:/revenue machinery siTsocithly in 

his ze; Irs this case, transfer order No07J007, dated 

09.03.2007 was issued, by the Chief C:issioner 1  traris- - 

ferrino Shr.i H.R. Saha froirs Central Excise. Tinsukia 

Divis:Lon v  falling under fl:ihrugarh Cer:tral 	Ercise 

Coisionerate to Shillong Central Excise Cc.missior:r"-

ate, Specific posting of Shri Sahe will be done by the 

Cot iissi.t:mer Central Ecise Shiflong as Shri Saha has 

been put under the disposal of the Commissioner,  : 

Ecise Shi.11onrj under the said tran fr order.  

P copy of the said transfer order dtd. 

9.3.2007 is arme>ed hrewith as Ptnnexure --A 

7. 	That 	with regard to the statement made in 	para-- 

uraph 	k5 	of the instant application 	the Respondents 

beg 	to 	state that the applicant is 	staying alone 	in 

Tinsukia. 	He stays at office guest house in the 	office 

premises 	only. His family, incl,uding his wife stays 	at 

'J vf t,  
Ccmtd.. . 
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lkata. A number of fFi).tal cGrtificates fDr illnes$ ri 

hi s  wiie have been issued from K ikata and the Mame 	are 
• 

on 	record. 

--. .-... 
in this crrer;tion 1 	a 	medical zertif.t:ate 

cd.23.7.06. In favour of Mrs,Bharati Saha. wife of Shri 

Hir.nht: Ranj an Saha 	isueri by Dr .A.K.J<han 	of 

P :opy of the medic:al crtificate 	dtd_ 

23.7.06 is ained herewith as  

S. That with 	regard to the 	tat&?fllent 	irade 	in 

para'raph 4€ 	of the ir tant applicatiOfl the Repnts 

hey to 	state that the representMOPS referred 	to 	in 

this para ar dated 3.3.2003, 2592003 and 	V11.2004, 

At 	this 	point of time v  these representations 	have 	no 

e1evarce, 	as the aorsiiant has shifted 	his 	residence 

from Siicbar to Kolkata, wh:Lch was i-epctrteô by hiii 	vid 

his letter C. No.. 	I1(29)04!PL/ETJACT/2005i200/F't..iX/ 

5405 dated 	9. 10.2006. 	addressed to 	the 	Comis.oner ,  

Central £cise & Service Ta> 	Cimiss.iorterate, Dihrugarh. 	h 

The app lic:ant can not have the grievance nOw 	that 	his 

represertatons yiVE?rt four years &go were not considered 

by the Ihif Coc 	sioner at that time.. 

Pt photo :opy of the said letter c}td. 9.10..O6 

is anne>•ci herewith as Anr:e>.txre - C. 

9. That with regard to the statement 	made 	in 

paragraph 4.7 of the instant application the Resporsdertts 

conto—PP- 
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beg to state that the trsfer policy referred to in 

this para was lafi down for effecting A3T of Group "n" 

Officers by the CBEC.. The option given in 200 was not 

Jr(sered for p3T of 200, cannot be a cause of discon-

tent rsOw, when he was transferred by the Chief Comiüs--

sioner t&jthin the Zone in the month of }'4arch 2007 The 

CEEC can accommodate an o -fficer only when he gives an 

ptin for his transfer in 13T in that year. hri- Hi-

mnhu Rarzjan Saha has not given his ontion for the 

year 2007 for the AGT.. This opticmn has to he given on 

yrly basis, it can not be one tine.. as the iffipression 

is being given by the applicant in this petition.. 

10.. 	That with regard to the statement irsade in 

paragraph 4..9 of the instant application the RpoTerts 

beg to state that the decision whether an administrative 

exigem:y ei.sts at a particular point of time to trans-

far an officer from one place to anot.her, has to be 

decided by the head of the administiative s.et up i..e by 

the Chief Commissioner of Shi.11ong Zone in this case.. it 

is not obligatory on the pa-i- t of the head of the admi- - 

rsistrative set up to give the reasons for such decisirjn 

As there is no malalide in the subject transfer, the 

e.pplicarst's prayer to produce relevant records is not 

bonafide. The Ch:i -f Commissioner is not duty hound to 

show the records of the transfer tc; the applicant. 

' I 	 Ctitd.. 
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11. 	That with regard to the statement made in 	n. 
paragraph 4..9 of the :tznt ap:lication the Rpc dents 

btg to slate that the applicant opted for p:ing at his 

choice station in 2005. The CEEC did not tran6fer him in 

the A3T 1 2005 The Chiei trm:issic:iner transferred h:Lm to 

Shilloncon 01.08.2005, vide orderdat€d 53.2005 ?  in 

0., No.. 20!2005, stayed the transfer on the grorcd of -- 	 - 

his w:ife.s i.i1nss Now in the year of 2007 he cannot 

take the plea of stay of his tr ns1r order on the sante 

ground.. This iround is also not correct as he stays in 

Tinsuk.i.a alone and his -fam.ily, incluc}:ing his wife, stays 

in <clta.. Ie cannot take the plea that once his order 

was -stayed by the Hon 'ble CT in Pugust2005 he can not 

he tras1erred in iarch q 2007 on the strength 01 the same 

order of the Hon 'ble CAT.. 

That with regard to the statement made in 

paragraph 4.10 of the instant application the Respon 

dents beg to state that it is not correct to say that 

Tiruki.a is a non sensitive post inç The transfer pcdi.- 

E0O5 as encised by the applicant with this petition 

clear ly shows that posting df a Divisicm in Central 

Eu:ise C tr,issionerate is a sensitive post:ing refer to 

the transfer policy marked as Annexore-1 by the petitio-

ncr 1  SpE'cifi.cai ly Page No..31 under Annexure-V(categori-

sati,ont:sl posts into sens.it.i.ve  and TOT rsitive> The 

Chief Commissioner has e>am.ined\ the relevant facts 

Contd. . 
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relevant facts rolatiny to Shri Himangshu Ran Ian 

and only therea'ftej-  he is transferred from Tirsukia - 

Diiion to Shi I Icng CntraI Ecise Comnisoerat,e.. 

There is no ulterior motive or mala'fjde intention in 

this tna-fer order. 

13. 	That 	with 	regard to the statement 	made 	in 

paragraph 	4.11 	& 4.12 of tl..istant 	application 	the 

Respordi.nts 	beg'o'- 	that this 	specific 	case 	in 

respect 	of M/s C uhl4a T.E. has nothi?ng to do with 	this 

tInste' -  ode?r.. Hwever, the appi icant has been is ued a 

charge sheet by the 1:in,istry of F.inanc:e for .ir:bordina- 

tion and not foliowino the specific orfiCr of his 	higher 

authorities. 	Insubordination and intentional 	disobeyino 

the instructions cannot he just:ifjèd by taking the plea 

f' 	cjivi'no 	natural ,ustice 	The languaje 	used 	b 	the 

appl:icant that the Respondent No4 acted with a 	hostile 

disc.... .iminat. ion 	for the reasons best known to her, 	is 	a 

' 	remark showing the attitude of the applicant •Y"d5 his 

higher r,f'ficers. 	The cc relerred to in these paras has 

no relation to hisitrar,sfer order,  

14.. 	That with recar- d to the statement made in 

p - agraph 4..13 of the instant applicat.ion the Respon-

dents beq to stat&t that the case referred to therein has 

nothino to do with in this transfer orrier. The Resoon-

dint No.3 i.e. the Chief Coiriss:loner has not been 

.ir: -LiuE'nc:eri and can not he influenced by the Ccaits.io-- 

Contd_ . 
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ner , Central E>ri;e 	Dibrarh •i .e. Ne:' .4.. 

The Ch:ef Coi 	iictner tke r, h:i s c3'rf diion 	:iied 	on 

the J. 	f oriation/doucIent Ki of hi on cff:Li:e. 

15. 	That i'ith regard to the state ent made in 

parayraph 4. .t 4 of thei. ntant app3. ic:ation the Respor: --

dents beg to state thet Shri, 14J. a., .*~~r figjshu 	Jan 	ha t r a, s 

beer, 	two ichtarge sheets_bearing Memo No 	35!2006 

jfr ç  39 .. 9. O and Memo No 	 dated 24 11 2o06 by 

the Under Secretary to the EIovt . of India 	Ministry of 

Finar,ce 	tment of 	New Delhi - -I TI  respect.. of 

MIs. 	Cht.tbwa T.E. and Mis GiE'fl 	.arP 	r1:par:y F'vt.Ltd. 

repective ' . Th 	pra ha ref rred to only one charge 

t 

 

1)ar1T:g Memo No. 	2oOé dated 39.9.2OO6 in res- 

pect f M/s. Chuhwa T .E.. T h e appi icant has intentional ly 

and knowingl v skppre ed the fact. before the Hn 'b Ia CAT 

that another charge sheet bearing Memo No..2I2006 dated 

	

.2UO' 	in respect. of Mis Green 	sair: Company Pvt 

Ltd. has been issued to the t u f of 

c:aused by hfirn. There are instruct ions •f•j , • om the Central 

Viji I arscE Coiiris'ioner Cyc:> that an officer cannot. he 

posted at a sit i:va post w h e n a v.igi lance tion is 

	

t iits'd 	ja:. nst. an officer - Pci- a 9 of the tr 

pol icy 	as enc: I osed by the petitioner also speaks of 

transfer on adm:inist.ra iv 	ound in publ Ic interest as 

per the CVC gu delinas . The impugned transfer order is 

not pun:itive in nature and is not issued with any 

ulaf:Ldeir,tentiofl 

t'ntd. - 

a 
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A copy of the CYC C±vculr bearing No 

3v)/996) dtd iEL.82066 is 	 erith 

a 	?xure - 

I 
	

That with regard to the stateirsent nade in 

paraçr::ph 4.15 of the Instant appil :ation the REpon- 

dqptG beç3 to state that there is no malafide. ifttiorc 

in issuing this transfer order This 	 i5UCd by 

the Chief Coi sier, 	Respondent No..3 considering 

a. I the relevant fac. s 	ir,forrjat..ccr; 	and rJocU;f.Fflts avai- 

labe 	in his ofic., The tranier order was 	issued 	in 

the 	intrest of the adcinistrative disc.ipi me, with 	a 

View to safeguard yove'rria3ent 	i- evenue.. 	To post the appli- 

cant at the place of his choice ;tat.ior is wil:hin the 

ambit of the CFC subject to the condit.iort that he  

a}es an option jivIng such cho.ces He has not Qiven 

any option of his choices for the IM%T 2007 He cr:ot 

claiir, a riht to a specific posting or a station if he 

does not get this choice posting 

17. 	That with regrri to the statement tade in 

paragraph 	16 of the instant apl.tcaticm the Respon- 

derts beg to state that the Horsbie CAT is being reques-

ted to dismiss the otIticri with the direction to the 

applicant to join his new place o f posting as per the 

tranfr orderS. 

Contd.. 
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iL. 	That with reçjrd to the statement made in para-- 

qraph 5.1 of the instant application the Respondents be 

to state that the specific case mSntiQned in this paa 

has nothinj to do with his transfer order. it is also not 

a fact that the Respondent No.3 1 e..the Chief Commissio-

rer has issued the ord€?r at the instance of the Resprs-

dent No.'+ i.e. the Commissioner, Central Exc ise, Dibru--

garh.. In fact the transferorder was issued on acnthis-

trative ground., in consonance with the CVC u: lines in 

public interest to s fguard covernment revenue. 

19.. 	That with regard to the statement made in 

paTagraph 5,2 of the instarst application the Rprdent 

beg to state that the transfer order has noth:Lng to do 

with the case., as referred to by the app 3.icar:t. Howvr 

for the :1ari1y, it may he stated the Commissioner 

(Appeals> Guahati 's order referred to in his para has 

al ready been appealed against before the CESTAT !, Kol kata 

and the mtter is pending decision be'crre the Tr.ihural. 

20.1 	Th&: with regard to the statement made in 

paragraph 5.3 of the inst.ant appLication the Responcients 

beg to state that the tr ansfer order is not arbitrary., 

iiingal, unfa .....as the same was issued by the Chief 

Comi.ssi.oner, after taking into consideration all infOr -

mation s  doc:uments of his office. It has nothing to do 

with the case, as referred to by the applicant. 

Ccaitd. - 
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21 	That with regard to the statement made in 

paragraph 54 of the instant app3..icatiur the Rponi:erts 

beg to state that the charge sheet as referred to in 

this para was issued to the applicant for i.rt.rbodina-

t :.on and itent ional ly  disobeying the :instruct ions of 

the higher authority.  

22.. 	That with regard to the statement made in 

paracJraph 5.5 & 5.6 of the it.art.application the 

• Respondents beg to state that the transfer order was 

i;sued on admini5trative orounth following the guide-

lineG of the CVC. 

23. 	That with regard to the statement nade in 

paragraph 57 01 the instant appLicat.ion the Respondents 

beg to state that this statement is not correct as his 

wife thes not stay with him at Ti.nsuki.a as he has area-

dy shifted his -family including his wile to Kolkata 

24, That 	with 	rjarcl to the statement, 	made in 

paragraph 5.e of the instant application the Reponfients 

beg 	to state 	th .....apoli.c:ant did 	not 	Suhl?jit any 

optior: 	for the /GT,2007.. The options submitted 	by the 

applicant in the years 2003 and 2005 has 	rore levance 

now, 	as opt..ion has to he giver: on 	yearly 	bcj,5. The 

respondents 'further beg to state that the &rounds raised 

by 	thE- applicant 	are not good grounds 	and 	also -not 

pj - 
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t?rab1E 	in thr 	V: 	3. aw kirrd hefor 	ti:.ir,stnt 

n} 	 : ±hhe to be c}:isiiEd 

That cLith regad to. the statement ide in 

pai - aç - aph 	B ci? the itant 	]icatic,n the Res- 

porident . iq to no comrnt 

2&, 	That with regard t.o the statement nade in 

pa- ac:raph 9 o- the .instmt app). :icat ion the Rpondent. 

beg4:o state that the claim pet :itio of t1e appl i:ant is 

13. lecl and 13.3. -Pounded and :-zs such the app3.:icant is no 

?ntit3. ed t C, ct arsv :inter:m e1jef 

2-7 	Thi 	hi.e -r oondsnts sohm:it thak. the 

sWn 

 

of aovi noted iacts and c.ircLmstancts the instant 

appi icat.ioi 	as no merit and as E..u:h is I iah 3.e to be 

di. sffc:i SSPd. 

OW 

op 

b 



VERIFICATION , e--.e 
tged 	 Rio 

Distri.ct 	 - and c:ompetent 	yfficer of 

nsrr:irsg r pordents. do her4y verify 

 

that the state- 

nent ide in ors 4 f ç t j7  
	
/, 42:2• 	 true 	; 

to my and those de in pr 	 t:c 
being matters of 	record are true 	to 	my 	information 

derived 	t il e-re -froarf which I hei ieve to be true 	arld 	the 

restS are 	my humble subti:is-iori be.'fore 	this 	Hon hle 

T1 .ibunal ( 
And I sign this verification, on this (4th day 

of H 	2007 at Guwahati 

/ 
-3ignature 
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3rd 1')oor, Cr.scens Bull thii, MG Road, Shillong - 793001, 
Phone: 0364-25001àL Fax: 0364-2224747. 

B-mall:- eshio(à),excise.nic.m E1)ECS (zonel8) 

ORDER 	•. 	. 	. 	. 	. •'• . .•. 

I)OPM AC DC '3i2007 	 DIted 9" Match 2007 
\ç'L"  

ORDER NO. 27/2007  

'lhe blowing transfer and }'osting Order in 1:hGiad...Qf:eputy, 
Curnm s.i neu Assist.a t Corirnissionei unue lullong 76n is iued 'tthu'nrnediite 
effect: . . . . 

. .': 

1 	\ime of the OtTfrei i 	Dtcignatrnn From T6 

.1. Shri HR. Saha 	Assistant 	: Centth1Eccise 	Shil1on 	C.ent•tal 
Corrmi:3s1oner 'Finukia Division 	Excise 

ssionerae 

Ilus isws vith the approa) of the Chid Commissionci 'CUStQrnSI& 
t1 Excise Slu11on 

('.BH 1 1 ASH \1ABAPA1RA).. 4 . 

DEUT COMMISSIONER 
, 

02 1L1 

	

C \c 1 ,i3 6', C C 0i,H2Liu, 	 Dated 9th 
1, 

...pv torwarded for ntormat:on :rjrl(j necessar action to:  

1. The N'lember (P & V ),CI3EC. North E3!oc1:. New Dih 	1 1(YOO 1 
2 1 nle  Member,' \, (Bh( "orth Block \W Oelhi - 110 ('ol 

	

c'nr)c.) ( ('u'torns) C 'BF( corth Plo' 	t' teiri' 	iii) (1(11 
r1L\1mtc(l 	).31 C, "oiih31l 	1)ehi 	11I')(Hfl 

' 	I n Tont 5c.re'Cir'I' 'dnui CLr. \Ortf 3lock \ 	- I lU 01)1 
v i he C OrnTfllsIOrlLr (DOF'\j.I Cu torfl' & 'enLra1 Escie 4l 2 L\  Deep Sh.ikha 

'-w .Lng k ndi 	1 a 	\ew Delht 111) flUb w1thateILnce tc hi otli.e letter 
k .i\O.5/ '1M3/O1-'i\11/2i)07 dated 9U$-O'7. 

7i%The Commissioner ofCusiorns (Prev). N.E.R. .S.hi11ong.  1-'1'he Commissioner oCentra! xcse. L)ibrugarh 	 .JU 
9. The Conumsscner ox Centra1 i.xcise. Shillong 

Cl. Inc Cor -mission;tr I.Appcakt. ('eitraI E'.ce 	Customs. Guwah&i 
I. The 	Acou CiIcct. "enrai Excase, Sh'Jlong Dibrugarh & Customs (P), 

Shiliong. 
1 2 	 ,. 	

- i & 	erira1 	hI)tç)fl 
3. ssn 	mmsjoneT, iinsukia Diviston thr compliance. 

,: 	' 
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Kumar 	an PANEL DOCTOR 
' e INDIAN AIRLINES 	17 

S 'CaI' F I A G P NATIONAL AIRPORT AUTI49 
1 1 	' 	' 	 T1JTFRNATIONAL AIRPORT 	 KOL 

AR®AD 
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• 	
ATTACH tJ) 1 W. - .•, 	 ,,., 
Bliss Nursing llomc 	 251 9160 'MOBtLE 	913M)3 I41Il 
Racnkrishna Medical Complex 	2'33>4 /51 
Swasti Nursing I-Tome 	V 2570' 4841 
D a fodilNursing Home 	v 25Y4 669 	

lOam o 4 1rn 

U.M.R.I. 	
7.3Op:m toll p.m. 

ior House Physician & E.M.O. Calcutta N 	Life Nursing Home 	V 2570 - 8090 

Melit1 College &iClttaran1afl Hospil) V.I.P. Apex 	
- 	 V 2570 - 2257 	SatudaV Evciiirig 

• 	-? 
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MUDS 	)EX''
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MdSI coII,$S 

Dr. A-v i- •  
•. 	.. 

X  
I• Natjor 

Cr14 

[B.C.G.. 	R. POL%O,TRIPLE ANTIGEN. HEPATITIS-B VACCINE & E.C.G. DONE HERE) 

• - - - -,--_-i. ---- 
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OFFICE or TH S'SLSTA'NT(COMMJSSIPNE,  

. I 	CENTRAL EXCISE & SERViCE TAX 
a 	• 	

. 

o e 

/ 	The Cdmrnisioner' 	
j 	' 

	

I Centa1E\c1ce & 	 Con scivice la\ 	nii sionera e  
c 

/ 	
Dihnigaih 	. 

Sub:- Change of Home Townfrorn SILCHAR to KOLIç4IA - incoan.rga 

, M ... 

: 	• 	• Madam. 	 . 	. 	. S  • : • 	 •• 	 • 	
: . 	 :. 	 . 

- 	 I am (0 flFOI fli YOU that I have puichased one flat inXOLKATI A with 
iThSs1OF troii thc C ommicsioner C entrat'Excie 	 O3As such 1want 

to change my Home To n to Kolkata (WEST I3ENGAL) from theexistwgpJaCeOf 

II 	
STLCHAR( ASSAM) 

This is for favour of your intormatiofl & necessa action 	; 

	

, 	 . 	 - 	 .. 	.... 	 . 	 . 	

.:.. 	 •. 	 .. 	 : 	 : 

	

- 	 - 	
L 

(1JSARY 
ASSSTANTOMIVÜJONER - 

-- 

	

. 	 tbr compi... 
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