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20.3.07 	isue i.nvolved in this matter is 

that t@e applicants are working in the 

North Eastern Region under the 

Nationa) Sample Survey Organisation 

(Fied Operation Division), Department 

of Statistics, Ministry of Planning, 

government of India in the different 

posts. The applicants have challenged 

the i9pugned office Memorandum dated 

29.54O02 and 54.12.2006 for non 

payment of the Special Duty Allowance 

which was originally paid to the 

applithnts in view ,of the Office 

Memorandum dated 29.5.2002 which is 

quoted below- 

"The Government of India 
that Central Government 
Civilian Employees who have 
All India Transfer Liability 
are entitled to the grant of 

con td/- 
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Special Dui Allowance dn 
being posted to any station 
in the North Eastern Region 
from Outside the region and 
Special Dut' Allowance 
would no

'
be payab'e merely 

because f aclause in the 
appointment order relating 
to All india Transfer 
Liability." 

According 'to the applicants since, 
Identical 'employees The .saiie 
'deparment.ha"heen I grantd UiH 
SDA, the Bespondents should give the 
relief 'tle icant; .Th appUcaits, 
have maderepresentations before the 
respondents. ]kt. th respondents have 

)' 

, 	 '''''••3  

rejected the same. Being aggrieved the 
pplicants have filed this O.A. 

We 	ve.hear'Mr S.C,Biswas 
learied counsel for the applicants and 
Mr Nil D, 	learnedMtCGSC for 

' 

the respondents When the matter came 
up for hearing the Jearhed counsJ for, 
the respondents has submitted he wOuld 
'ilketotakeinstructions,. ' 

Issue notice on the respondents. 
Post the matter on 7' 5 07. Ljberty is 
given to the respondents to file Iient  
statement 	

I 

Member ' 	Vice-Chairman 
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• 	 07 .05 • 07. 	At the reques c of leerned  
for the nespondents four week time i3 

granted to file written sttenent. 

I 	Pont th.. mattur on 30.5.01. 

lir 
1 

Vice-Chajrm 

345.2007 	Mrs. M. Das learned Add!. C.G.S.C. is 

\j- t j e 	 granted, on request, three weeks time to file 

1.  reply statement. 

Post on 22.06.2007. 

Vice-Chaim( 
/bb/ 	

/ 
22.d.2007 

	

	 Mrs.M.Das. 	learned 	Add!. 

sought for further time to file reply s 
IftAs 

Four weeks time is granted. 

:-.---.-... 	 Post on 24.7.2007. 

Vice-Chaiiin 
/bb/ 

	

t 	- 

W Is 	D 	 • 	 Written statenient hm been f .  
mater For bearingou 16 

- 

N 	-• - 	.- 
.- 	- 



S 	 - 

- 	/ 

ry oT 
LI 

I 	26.9.2037 	Although' on 24.7.2007 iply 

statement was stated to have been filed, it 

I 

	

	 was not really flled and it is being filed 
today by Mrs. M. Des, learned AddL 

• 	 I Standing Counsel for Central Governments 

I after serving a copy on the learned counsel 

• for the Applicant Mr. S. C. Biswas. 
Mr.S.C.Biswas seeks four weeks' time to 
file rejoinder. Prayer is allowed. 

Call this matter on 07.11.2007 for 
filing rejoinder. 

1 

iiushiram) 	 M.R.Mohanty) 
Member (A) 	 Vice-Chairwan 

bb 

07.11.2007 	Mr.S.C.Biswas, learned counsel for 
the Applicant has filed rejoinder. Copy 
served on Mrs.M.Das, learned 
AddI.C.G.S.C. who seeks four weeks time 
to obtain instruction on the rejoinder. 
Granted. 

list the case on 06.1 2.2007 
.- 

4/ Member(A) 
/bb/ 
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06.12,2007 	In this case, reply, rejoinder and reply 

to the rejoinder have already been filed. 

Subject to question of law to be 

examined at the time of hearing, this case 

is admitted and set for hearing. 

Ccli this matter on 22.01.2008 for 

hearing. 
• 	.• 

ehuiram) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

fbb/ 

---- 

On the prayer made on behalf of 

ø I  

ca 
L6- 

- 	learned counsel for.  the Applicant call this 

matter,  on 07.02.2008 for hearing. 

ZT 

,(Khushiram) 	(M.R. ohanty) 
e55z Meiuber(A) 	 Vice-Ch 

pg 

07.02.2008 	On the prayer of Mr. H. 

Chanda, Advocate (appearing on behalf of 

Mr. S.C. Biswas, learned Counsel appearing 

for the Applicant) seeks an adjournment 

on the ground that Mr. S. C. l3iswas, 

learned counsel appearing for the 

Applicant has not been able to reach 

Guwahati from Delhi to-day. Mrs. Manjula 

Das, learned Addi. Standing Counsel 

appearing for the Respondents has no 

objection for adjournment of this case till 

tomorrow. 

Call this matter on 8th  March, 2008. 

SIushiram 	(M.R.Mobantv) 
Member (A) 	 Vice-Chrrnn 

Lm 
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08.02.2008 
	

On the prayer of learned counsel 

appearing for the Applicant calL this 
matter on 17.3.2008 for hearing. 

(M. R. Moliantv) 
Member (A) 	Vice-0i3in11m 

 

Lui. 

17.03.2008 	 On the request of learned 

counsel for both the parties,, call this matter 
on 27.03.2008. 

(1jtish&i) 	(M.R.Màhant)) 
Memher(A) 	Vice-Chafrnjan 
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27.03.2008 Cal) this matter on 22.05.2008. 

(M. R iinty 
Vice-Chairman 

 

r. 

 

nkm 

22.05.2008 	Heard learned counsel appearing for the 

parties. 

Q16\1 

	'ID. 	 The O.A. is dismissed being withdrawn in 

terms of the order recorded separately. No 
costs. 

I 

• /bb/ 

12- ,E 
- 
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4ram)~~  
Member (A) 

(M.R.Mohanty) 
Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No.71 & 268 of 2007 

DATE OF DECISION: 22,05.2008 

Smti Anju Doly Patir & Others 
...............................................................i\ .pplicant/s  

Mr.S .C.Biswas 
....................................................Jd'vocate for the 

Applicant/s. 

- Versus-
Union of India & Others 
............................. . ............... ......... . ............................ Respondent/s 

Mr. G. Baishya, Sr. C.G.S.C. & Mrs.M.Das, Addl.C.G.S.C. 
.........................................................e.d'vocate for the 

Respondents 

CORAM 

THE HON'BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER 

4. 	Whether reporters of local newspapers may be allowed to 
see the Judgment? 

5 	Whether to be referred to the Reporter or not? 	 )LestN 

Whether to be forwarded for including in the Digest Being 
compiled at Jodhpur Bench & other Benches? 	 )esINo 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 YINo 

Vice-  
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 71 of 2007 
& 

Original Application No.268 of 2007 

Date of Order: This, the 22nd Day of May, 2008 

THE HON'BLE SHRI MAI4ORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER 

O.A. 71/2007 

Smti. Anju Doly Patir 
W/. Late K.R.Patir 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3 Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati-781 006 
District: Kamrup, Assarn. 

Smti Sanghami.tra Maitra 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati-781 006 
District: Karrirup, Assam. 

Smti Arati Khastagir 
W/o. Sri P.K.Khastagir 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati-781 006 
District: Kamrup, Assam. 

Sri Dipen Kumar Basak 
Sb. Sri Anil Kumar Basak 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati -7 II' 

P 
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District: Kamrup, Assam. 

Sri S.R.Gogoi 
S/o Late Durgadhar Gogoi 
NSSO (FOD), Malow All 
Jorhat-785 001 
District: Jorhat, Assam. 

Sri Akon Mech 
S/o Late Saizar Sing Mech 
NSSO (FOD) ITI Road 
Near Fire Brigade, Lalmati 
Tezpur - 784 001 
District: Sonitpur, Assam. 

Sri P.C.Bezbaruah 
S/o Nageswar Bezbaruah 
NSSO (FOD) 
C/o. Anjan Kumar Das 
Saradamoni Lane 
College Road 
Silchar - 788 004 
District: Cachar, Assam. 

Sri Nagen Chandra Boro 
Sb. Sri Dma Ram Boro 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati-781 006 
District: Kamrup, Assam. 

Sri. P.C.Medhi 
Sb. Late Golak Medhi 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati-781 006 
District: Kamrup, Assam. 

Sri Niranjan Das 
Sb. Late Sona Ram Das 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block Y  
Beltola Basista Road 
Dispur, Guwaha'ti-781 006 
District: Kamrup, Assam. 
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Sri Gobinda Kalita 
Sb. Late Pabin Kalita 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati-781 006 
District: Kamrup, Assam. 

Sri Rajib Kumar Das 
Sb. Late Bongshi Dhar Das 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati-781 006 
District: Kamrup, Assam. 

Sri Pramod Chandra Talukdar 
Sb. Sri Bhabani Chandra Talukdar 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati-781 006 
District: Kamrup, Assam. 

Sri Kamalenvar Sonowal 
Sb. Sri Jaliram Sonowal 
NSSO (FOD) 
Business Centre-cum-Market 
Office Complex 
Dibrugarh Development Authority 
East Chowkinghee, Mankata Road 
Dibrugarh - 786 001 
District: Dibrugarh, Assam. 

Sri Monoranjan Biswas 
Sb. Late Behari Lal Biswas 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati-781 006 
District: Kamrup, Assarn. 

Sri Purnananda Dihingia 
Sb. Sri Chandra Dihingia 

A1 
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NSSO (FOD) 
Business Centre-cum-Market 
Office Complex 
Dibrugarh Development Authority 
East Chowkinghee, Mankata Road 
Dibrugarh - 786 001 
District: Dibrugarh, Assam. 

17. Sri Maheswar Das 
S/o. Late Thaneswar Das 
NSSO (FOD) 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati-781 006 
District: Kamrup, Assam. 

Applicants. 

By Advocates 	S/Shri 	S.C.Biswas, 	S.Das, 	D.Dutta, 
B.Chakraborty & S.Parasar. 

- Versus - 

The Union of India 
through the Secretary 
Ministry of Statistics 
Programme Implementation 
Sardar Patel Bhawan 
Sansad Marg, New Delhi - 110 001. 

The Additional Director General 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organisation 
(Field Operations Division) 
East Block, Levels 6-7 
R.K.Puram, New Delhi - 110 066. 

The Deputy Director General 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organisation 
(Field Operations Division) 
East Block, Levels 6-7 
R.K.Puram, New Delhi - 110 066. 

The Deputy Director General 
Zonal Office 

• Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organisation 
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(Field Operations Division) 
3rd Floor, C-Block 
Housefed Complex 
Guwahati-781 006. 

The Director 
Regional Office 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organisation 
(Field Operations Division) 
3rd Floor, Central Block 
Housefed Complex 
Guwahati-781 006. 

The Assistant Director 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organisation 
(Field Operations Division) 
Business Centre-cum-Market 
Office Complex 
Dibrugarh Development Authority 
East Chowkinghee, Mankata Road 
Dibrugarh - 786 001. 

The Senior Superintendent 
Sub-Regional Office 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organisation 
(Field Operations Division) 
ITI Road, Near Fire Brigade 
Lalmati, Tezpur - 784 001 

The Senior Superintendent 
Sub-Regional Office 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organization 
(Field Operation Division) 
C/o. Anjan Kumar Das 
Saradamoni Lane, College Road 
Silchar - 788 004 
District: Cachar, Assam. 

The Senior Superintendent 
Sub-Regional Office 
Ministry of Statistics and. 
Programme Implementation 
National Sample Survey Organization 
(Field Operation Division) 
Malow All, Jorhat 785 001. 
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Respondents 
By Mrs.Manjula Das, Addi. C.G.S.C. 

O.A. 268/2007 

Mrs. Modina Kharmutee 
W/o. Sri B.K.Paul 
Senior Superintendent! 
Investigator Grade-I 
Department of Statistics 
Housefed Complex 
3rd Floor, Central Block 
Beltola Basista Road 
Dispur, Guwahati-781 006 
District: Kamrup, Assam. 

Sri Manikial Chakraborty 
Sb. Late Jaladhav Chakraborty 
Superintendent/Investigator 
Grade-Il, Sub-Regional Office 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organization 
(Field Operation Division) 
Malow Ali Road 
Jorhat - 785 001. 

Sri Arun Chandra Talukdar 
5/0. Late Banchit Talukdar 
Superintendent/Investigator 
Grade-Il, Sub-Regional Office 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organization 
(Field Operation Division) 
ITI Road, Near Fire Brigade 
Lalmati, Tezpur - 784 001 
District: Sonitpur, Assam. 

Sri Robin Suklabaidya 
Sb. Late Rajendra Suklabaidya 
Superintendent! Investigator 
Grade- Il, Sub-Regional Office 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organization 
(Field Operation Division) 
C/o. Anjan Kumar Das 
Saradamoni Lane, College Road 
Silchar - 788 004 
District: Cachar, Assam. 

Sri Chinmoy Kanti  Chakraborty 
!:~in 
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S/o. Late Charitra Mohan Chakraborty 
Superintendent! Investigator 
Grade-Il, Sub-Regional Office 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organization 
(Field Operation Division) 
C/o. Anjan Kumar Das 
Saradamoni lane, College Road 
Silchar - 788 004 
District: Cachar, Assam. 

Applicants. 

By Advocates S/Shri S..C.Biswas, S.Das, H.Chanda & 
B :Chakraborty 

- Versus - 

The Union of India 
through the Secretary 
Ministry of Statistics 
Programme Implementation 
Sardar Patel Bhawan 
Sansad Marg, New Delhi - 110 001. 

The Additional Director General 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organisation 
(Field Operations Division) 
East Block, Levels 6-7 
R.K.Puram, New Delhi - 110 066. 

The Deputy Director General 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organisation 
(Field Operations Division) 
East Block, Levels 6-7 
R.K.Puram, New Delhi - 110 066. 

The Deputy DIrector General 
Zonal Office 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organisation 
(Field Operations Division) 
3rd Floor, C-Block 
Housefed Complex 
Guwahati - 781 066. 

The Director 
Regional Office 
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Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organisation 
(Field Operations Division) 
3rd Floor, Central Block 
Housefed Complex 
Guwahati-781 006. 

The Senior Superintendent 
Sub-Regional Office 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organisation 
(Field Operations Division) 
I.T.I. Road, Near Fire Brigade 
Lalmati, Tezpur - 784 001. 

The Senior Superintendent 
Sub-Regional Office 
Ministry of Statistics and. 
Programme Implementation 
National Sample Survey Organization 
(Field Operation Division) 
C/o. Anjan Kumar Das 
Saradamoni 'Lane, College Road 
Silchar - 788 004 
District: Cachar, Assam. 

The Senior Superintendent 
Sub-Regional Office 
Ministry of Statistics and 
Programme Implementation 
National Sample Survey Organization 
(Field Operation Division) 
Malow All Road 
Jorhat - 785 001. 

Respondents 
By Mr. Gautam Baishya, Sr. C.G.S•.C. 

O RD ER (ORAL) 
22 .05. 2008 

MANORANJAN MORANTY (V. C.): 

Applicants of both these cases are members of 

the staff of National Sample Survey Organization of 

\"..P 

Government of India. Claiming Special Duty Allowances 

they have filed these two Original ApplicationLs,~u~nde4r 
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Section 19 of the Administrative Tribunals Act, 1985. 

Both the cases are heard one after the other and are 

being disposed of by this common order. 

Mr.S.C.Biswas, learned counsel appearing for 

the Applicants, has raised a question of discrimination; 

because some of the members of the staff of the 

Respondent Organization (who are similarly placed as that 

of the Applicants) are getting Special Duty Allowances. 

Mr. Gautam Baishya, learned Senior Standing counsel and 

Mrs. Manjula Das, learned Addi. Standing counsel 

appearing for the Respondent Organization; in course of 

hearing, pointed out that the Applicants are continuing 

to serve in North East Region from the date of th:eir 

appointment and since they are persons from North East 

Region, the Applicants are not entitled to get Special 

Duty Allowances for the reason of the rulings of the 

Hon'ble Supreme Court of India rendered in the case of 

Union of India & Another vs. S. Vij ay Kuinar and Others, 

reported in 1994 SUPP (3) SCC 649. 

Before closure of the hearing, Mr.S.C.Biswas, 

learned counsel appearing for the Applicants submitted 

that 6th  Pay Commission Report has given some indication 

that Special Duty Allowances in N.E.Region should be 

given to all posted in North East Region and that the 

condition of 'All India Transfer Liability' in the 

Special Duty Allowance Scheme should be scrapped 
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however, has not placed a copy of the report of 
6th  Pay 

Commission to substantiate his submission. Mr. Biswas 

begs to withdraw these two Original Applications with 

liberty to the Applicants to represent their case before 

the Government of India to grant them Special Duty 

Allowance benefits notwithstanding the All India Transfer 

Liability clause. 

In the aforesaid premises, the Applicants are 

permitted to withdraw thçse two Original Applications 

with liberty to the App'icants to represent their 

grievances to the Government of India. As a consequence, 

these two Original Applications are dismissed being 

withdrawn. There shall, however, be no order as to costs. 

Send copies of this order to all the Applicants 

and all the Respondents in the addresses given in the 

Original Applications. Free copies of this order be also 

handed over to the learned counsel appearing for both the 

/bb/ 

parties. 

57 
KHUSHI 
MEMBER (A) 

(MPNORPNJAN MOH1NTY) 
VICE-CHPIRMAN 
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DISTRICT: KAMRUP 

IN THE CENTRAL ADMINISTRATIVE TRIBIJNA>- 

GUWAHATI BENCH GUWAH All 

[An applic:ation Ills. 19 of the Central Administrative 

Tribunal Act, 1985] 

ORIGINAL APPLICATION NO. 	12003 

SI4TI. AItIU DOLT PATIR AND OTHERS. 
APPLICANT. 

-Versus- 

• THE UNION OF INDIA AND OTHERS. 

RESPONDENTS. 

I N D E X 

SL 
NO. PARTICULARS EAGE NO 

 ORIGINAL APl2ICATlON - 	 - 	 - 	 - I T03 
 VERIFICATION - 	 - 	 - 	 - 	 - *39 
 ANNEXURE - 	 1  
 ANNEXURE - 2 - 	 - 	 - 

 ANNEXIJRE - 	 3 - 	 - 	 - 	 - 	 - 

 ANNEXURE - 	 4 - 	 - 	 - 	 - 	 .- 

 IkNNEXIJRE - 	 5  

 ANNEXIJRE - 	 6 	i 6 (A)  
 ANNEXURE - 7 - 	 - 	 - 	 - 	

- -75 
 ANNEXURE - 	 8  

ii) ANNEXUt&E - 9 - 	 - 	 - 	 - 	 - 

 ANNEXURE - 	 10 - 	 - 	 - 	 - 	 - 

 ANNEXIJRE - 11 - 	 - 	 - 	 - 	 - 0 
 ANNEXURE - 	 12 - 	 - 	 - 	 -. 	 - 

 ANNEXUc&E - 13 - 	 - 	 - 	 - 	
- 

 ANNEXURE - 	 14 - 	 - 	 - 	 - 	 - 

 ANNEXURE - 15 - 	 - 	 - 	 - 	

- - 

 ANNEXURE - 	16 - 	 - 	 - 	 - 	 - 

 ANNEXURE - 	 17 - 	 - 	 - 	 - 	
- 

 ANNEX1JRE - 	18 fIN SERiES) 	- 	 - 	 - 

 ANNEXURE - 	 19 - 	 - 	

- 

'T1.In 	1V 

FOR OFFICE USE: 

- 	
- 	 : 

Sigiature - 

I 
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DISTRICT: KAMRUP 

IN THE CENTRAL kDMINI,Q.T-P,-kTIVETRIBUNA-L 

GUWkHkTIBENCH T GUWAHATI 	S  

[An appiicat.ion U/s. 13 of the Central Administrative 	L 
Tribunal Act ?  18_51 

ORIGINAL APPLiCATI'ON NO.t /2007 

SMT1. AThJU DULY PATIR AND OTHERS.. 
-------

- APPLICANTS. 

-Versus - 

THE UNION OF INDIA AMD OTHERS. 
------- RESPONDENTS. 

LIST OF DATES - 

 Some 	the appointment 	orders 	are 

identical in 	respect 	of 	all 	the 

applicants, only 	2 	(two) 	appointment 

orders are enclosed herewith. 

LANNEXURE No. 	i). 	S  

. The copy of All India EliibiIity List 

of S.tenorapherz. 	[ANNEXURE No. 	2]. 

14.12. i3 Copies of the Memorandum. 
and (ANNEXURE No. 3 and 41. 
1.12.1988 . 

 The copies of two such applications beinq 

O.A. 	No. 131(G)/89 	and 	O.A. 	No. 

tANNEXURE No. Sand 61. 

 The 	copy 	of 	the 	service 	extract 	of 	the 

applicants. [ANNEXURE No. 6(A)I. 



6) 28.21990 The 	copy 	of 	the 	Judrnent 	in 	O.A. 	No. 
• 131(G/89 	and O.A. 	No. 	136(G)/89. 

[ANNEXURENO. 7 and 81. 	- 

• 	7) 1.1.1996 The copy of Memorandum. 
ANNEXURE No. 91. 

 12 .1.1996 The copy of the Office Ilernorandum. 
(ANNEXURE No. 	101. 

 1.11.1999 The copy of the Office Memorandum. 
and 

EANNEXURE No. 11 and 121 .11.199 

 A 	copy 	of 	the 	JudQrnerit 	in 	O.A. 	No. 
189/96. 	[ANNEXURENO. 	131. 

 The 	copy, 	of 'the 	app'li cation's 	in 	O.A.: 	NO 
369/1999. 	[ANNEXURE No. 	141 

 19.12.2000 The 	copy 	of 	the 	commn 	Order 	it 	O.A. 
No, 	368/1999 	arid O.A. 	No. 	369/1999. 
[ANNEXURE No. 	151. 

13) 04/01/2006 The 	copy 	of 	the 	Judgment 	and 	Order in 
W.P.(C) 	No. 	7324/2001 	aridbatch. 
[ANNEXURE No. 	161 	- 

 29.5.2002 The copy of 	the Office Menioraniclurn. 

.• 
[ANNEXURE No. 	171. 

 Copies 	of 	the 	representations 	of 	the 
- aDp1icanItE. 

[ANNEXURE No. 	181. 	[in seriesl. 

 14.12 .2006 The 	copy 	of 	the 	impugned 	Offjc.e 
Memorandum. 	[ANNEXURE No. 	191. 

FILED BY: 

- 

• 	

• 
• • 	 • 	

- 	 ADVOCATE. 
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DISTRICT: KAMRUP 

IN ThE CENTRkL DMINISTRTIVE TRIBUNAL 
GUWkHkTIBENCH T GTJWAHATI 

An application U/s. 19 of the Central Administrative 

Tribunal Act, 19851 

ORIGINAL APPLICATION NOt /2007 

IN THE MkTTER OF: 
1 SMTI. ANflJ DOLY PATIR, 

.W/o. Late. K.P. Patir, 

NSSO (FOD) 

DeDart.ment of Statistics, 

Housefed Complex, 

3 .Floo, Crtral Block, 

V 	
Beltola Basista Road, 

Dispur, Guwahati - 781006. 

District: Kamrup, Assam. 

2*1 SMTI SANGHAMITRA MAITRA, 

WJo. Sri. R.K. Maitra, 

NSSO (FOD), 

Department of Statistics, 

,HousefecL Complex, 

3 	Floor, Central Bl.ock, 

V 	 Beltola Basista Road, 

Dispur, Guwahati - 781005. 

District: Kamrup, Assamn. 

31 SMTI ARATI KHASTAGIR, 

W./o. Sri. P.K. Khastaç1r, 

NSSO (FOD), 



-2- 

Department of St.atiattics, 
Housefed Complex, 

3 "  Floor, Central Block, 

Beltola Basista Road, 

Uispur, (uwaflat1 - 78100. 
District: Kararup, Assam. 

SRI. DIPEH KUMAR BASAIC, 
S./o. Sri. Anil Kumar Basak, 

14550 FOD) / 
Department of St.atistics, 
Housefed Complex, 

3r d  Floor, Central Block, 

Beltola Basista Road, 
Dispur, Guwahati - 781006 

District: Karctrup, Azsan. 

SRI. S.R. GOGOI, 
Sb. Late, Duruadhar Goqoi, 

14550 (FOD), Malow Au, 

orhat - 785001, 

District: Jorhat, Assam. 

SRI. AKOH MCH, 
Sb. Late. Saizar Sing Mech, 

14550 (FOD) ITI Road, 
Near Fire. Brigate, Lalmati, 

TezDur - 784001, 
District: Sonitpur,. Assarti. 

SRi. P.C. BEZBARUAH, 

5.70. Nageswar Bezbaruah, 

14550 (FOD) 
c./o. Aniari Kumar Das, 
Saradamoni Lane, 

Colleae Road, 

Con td 
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Silchar 	786004., 	- 

- 	

District: 	Cachar, 	Assarn 
• 	 • 	 . (J 

B) SRI. NAGEN CHANDRA. BORO, 

Sb. 	Sri. 	DinoRam Boro, 

NSS0 	(FOD), 

of Statistis, 

Housefed Complex, 

3r d  Flocr, 	Cer2.tral • Block, 

Beltola Baista Road, 

• 	 Dispur, 	Guah-ati - 	781006 	• 
• 	 S 	

- District: 	KamruD, 	Assam. 

9) 	SRI. 	PC. MEDHI 

• 	 Sb. 	Late. 	Golak Medhi, 

• 	 NSSO 	(FOD), 

Department of Statistics, 

Housefed Complex, 

- 	 3 	Floor, 	C&ntrI Block, 

Beltola Basista Road, 

D1spur, - Guahati - 781006 

District: 	Karnrup, 	Assarn 

• 	 10)SRI. 	HIRANJAN DAS, 	- 

• 	 •. 	Sb. 	Late. 	Soria 	Ram 	Das, 
• 	

14550 	(FOD) 

Departmertof Statistics 

Housefed Complex, 	-• 

• 	 3E 	Floor, 	Central 	Block,.. 

Beitola Basista Road, 
• 	- 	

- 	 Dispur 	Gua - iati 	- 	781006 - 
• 	- 	

• 	 District: 	Karfiruô, 	Assara. 

• 	 11)SRI. 	GOBINDALCALITA, 

- 	 S/o. 	Laté 	Pabin Kalita, 

NSSO 	(FOD), 
• 	

Contd... 	-• 
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Depatmerit of Stat1Etic, 	L 
Hou5efedComplex, 

	

• 	 3rd Floor, Central Bloc), 

Beltola Basist'aRoad, 

Dipur, Guwahati - 781006 

Ditrict: Kamrup, Assam. 

12) SRI. RAJ I B KUMAR DAS., 

510. Late. Bongshi' Dhar Das,. 
• 	 14550 (FOD), 

Department of Statistics, 

• Housefed Complex, 
• 	 3 	Floor, Centr.l Block, 

• Beltola Btasista Road, 

Dispur, Guwahati 	781006 

District: Karnrup, Assam. 

13)SRI. PRAI4OD CHANDRA TALUKDAR, 

- •. 	S/o. Sri. Ehabani Chandra 

Talukdar, NSS0.(FOD), 

Department of Statistics, 

Housefed Complex, 

3 Floor, Central Block, 

Beltola Basista Road, 

Dispur, -  Guwahati - 781006 

• . 	• 	District: Kamr'up, Asam.. 

14)SRI. KAI4ALENVAR SUNUWAL, 

S./. Sri. t3aliram Soriowä1,, 

14550 F0D), Business Cente - 

cum. - Market, Office Complex 

Dibrugarh Development Authority., 
• 	.• 	.•. 	East Chowkidinhee, 

Mankata Road, DibruQarh - 786001, 

District: Dibruqarh, Assam. 

Contd... 

) 	 . 	 . 	 • 	 •- 	 - 	
•,•.•, 
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15SRI I4ONORANJAN BISWAS F  
Sb. Late. Behari Lal Biswas, 

NSSO (FOD), 
Department of Statistics, 

Housefed Complex, 
3 Floor, Central Block, 

Beltole4 Basista Road, 

Di•sp.ur, Guwahati - 781006 

Distriot: Kainrup, Assarn. 

•16)SRI. PURNANANDA DIHINGIA, 

3/0. Sri Chandra DihinQia, 
NSSO (FOD), Business Centre - 

cum - Market, Office Complex, 

Dibruqarh Devloprnerit Authority, 

East Chowkidinghee, 
• Mankata Road, Dibruqarh - 766001 1  

: District: Dibruqarh, Assam. 

17) SRI. MAHEWAR DAS, 

Sb. Latei Thaneswar Das, 

NS3O (FOD), 
Department of Statistics, 

Housefed Complex, 
3rd Floor,. Central Block, 

Beltola Basista Road, 

• 	Dipur, Guwahati 	781006 

District: Kararup, Assani 
APPLICANTS 

-Ve ru- 

1) THE UNION OF INDIA, 

Through - 
THE SECRETARY, 

Ministry of Statistics, 

• 	Proqramiie Irnplercienitatiori, 
• 	Sardar Patel Bhawari, Sanisad 

• Marg, New Delhi - 110001 

Contd... 

'a 
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THE ADDITIONAL DIRECTOR 

GENERAL, Ministry of 

Statistics and Programme 

Implementation, National 

Sample Survey Oraanisation, 

(Field ODeratlons Division) 

East- Block, Levels 6-7 

R.K. Puram, New Delhi - 110066. 

THE DEPUTY DIRECTOR GENERAL, 

Ministry of Statistics and 

Programme Implementation, 

National Sample Survey 

Orcanisation, (Field 

Operations Division) 

East Block, Levels 6-7, 

R.K. Puram, New Delhi - 110066 

4; THE DEPUTY DIRECTOR GENERAL, 

Zonal Office, 

Ministry of Statistics and 

P rogramme implementation, 

National Sample Survey 

Organisation, Field 

Operations Division) 

3= 6  Floor, C - Block, 
Housefed Complex, 

Guwahati - 781006. 

51 THE DIRECTOR, 

Regional Office, 

Ministry of Statistics and 

P rogramme Implementation, 

National Sample Survey 

Oruanisation, (Field 

Operations Division) 
Conta'... 



jL 

3 L loor, C - Block 

Housef.ed Complex, 
LUJiEt1 - 710 jJ 

6) THE ASSISTANT DIRECTOR,. 

Ministry of Statistics and 

- 	Programme Implernent&tion, 
• 	National Sample Survey 

Oranisation, (Field Operations 
JV • 	Division), Business Centre cum 

Market, Office Complex, 

Dibruarh Development Auth,Qritv, 

East Chcwkidinghee, 

Mankatta Road, 

Dibruarh 	786001. 

• 	7) THE SENIOR SUPERINTENDENT, 

Sub-Regional Office, 

Ministry of Statistics and 
H 	 Programme Implementation, 

flational 3amie Survey 

Orqariisation, (Field 

Operations Division) 

LT.I. Road, Near Fire Brigade, 

- 	Lalmati. Tezpu' - 74001. 

• 	8) THE SENIOR SUPERINTENDENT 

Sub-Regional Office, 

• 	Ministry of. Statistics and r. 
National Sample Survey 

-  Organisation, (Field 

Operation5 Division.) 

C/o. Anan Kumr Da; 

rEieron1 Laiie Coilege Poat, 

• 	Slichar - 788004, Assarn. 

• 	 Contcl... 

I 
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9 THE SENIOR SUPERINTENDENT, 

Sub-Regional Office, 

	

• 	

0 	 Ministry of Statistics and 

Proramrae: Implementation, 

National Sample Survey 

Organisation, (Field 

Operations Division 

	

• 	 Malow All, Jorhat -. 785001. 

RESPONDENTS. 

DETAILS OF APPLICATIONS - 

1) PARTICULARS. OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE - 

The •.pplication 	is 	directed 	against 

impugned Office Memorandum Dated: 29.5.2002 and 

14.12.2006 and for a direction from this Hôn'ble 

Tribunal to the Respondents for payment of Special 

Duty Allowance, to the applicants. The applicants 

are aarieved by nOn-payment of Special . Duty 

Allowance to the applicants irispite of the fact 

that they are entitled to the same as per the Office 

Mmorandum No. •20014./3.f03-E. IV Dated: 14.12. 1983 and also 

as per Office Memorandum No.. 20014/16f86-E. IVI 

E.II(B) Dated: 1.12.1988. The applicants are highly 

aggrieved by the, inaction on the part of the 

Respndents in- not attending to their various. ? 

representations preferred urging for payment 'of 

Special (Duty) Allowance. 



J 

3UR1SDICTIONOF. THE TRIBUNAL -. 	'•. 

The applicant declares that the subject matter 

	

of the applicant is within the jurisdiction of the 	L 
,Hon'ble Court. 	 ' 

LIMITATION—.  

The applicant declare's that the application i 

within the period of limitation, under Section - 4 of 'the 

,Administrative Tribunal Act, 1981. 	. 

. FACTS OF THE CASE. -  

1. 	:T it5 are the Citizen. of.  India 

and 'resident of the above mentioned' addresses, 

arid as such they are entitled to all the rights 

and privileges as guaranteed under the Constitution 

of India and the laws framed there under. 

That the applicants prays permission to move this 

application jointly in a single applicatori under 

• ' Section 4 (5) (a) of the Central Administrative 

T.ribunal (Procedure) Rule 1987 as the relief sought' for 
in this' application by. the applicant5.. are common, 

• ' 	
' 	therefore, they pray for granting leave to' approach 

the 1oni 1  ble Tribunal by a common application. 	'. 

• ' 	2 ', 	That the applic.antz No. , 1' to 3 are wor.kinq 

• ' ' as Lower 'Division Clerk, the applicant No. 4 'as: 

Stenographer 'Grade - III and the '.appiicBnt No. 

5 'to. 14 as peon, the applicant No1 15 to 16 as 

Daftry and the appiicnt No.' 17 is working as a 

Driver in the Office of the National Sample 

Survey 'Orgariisation (Field OpratIoni Divizion) 
in, short NSSO (FOP), Department of Statistics,' 

Mirli5try of Planning, . Governrtterit of India. The 

applicant 'No. '1 to 4', .8. to 13, 15. and 17 'are. 
.Contd... 
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working at Regional Office, 	Guwahati, 	the 

applicant No. 5 at Jorhat, the applicant No. 6 

at Tezpür, the applicant No. 7 at Silchar, the 

applicant No. '14 and 16 at Dibrugarh. Since all 

the applicants have the., same grievances,. the 

V 

	

	
instant application,  has ber filed by all the 

applicants jointly. 

3. 	That the applicants carry with their 

services with All India Transfer Liabilit.y. In 

the appointment, letter to all the applicants 

there is a distinct Clause to the; effect that 

the appointment', carries with it the liability 

to 
V  

serve in any part of India. Further, All 

India Liability list is maintained for promotion etc. 

on all India basis. The applicants annexing herewith 

an extract of their service particulars. 

Some the appointment orders  are 

identical in respect of all the 

V 	 V , applicants, 	only 	2 	(two) 

V 	appointment 'orders are enclosed 

herewith 	and 	as 	marked 	as 

V 	 , 	ANNEXURE NO. 1. (In Series). V 

The copy of All India Eligibility 
V 

 List of Stenographers is also 

enclosed herewith and marked as 

ANNEXIJRE NO. 2. 

Contd... 
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4. That riot only the appointment orders of the 

appli t. cants carry with i All India Transfer 

Liability, clause, but in practice also the incumbent 

of the post of LDCs, Ut:Cs and Stenographers are 

regularly transferred from one region to another and 

from one State to another leaving aside t h e 

various t.ransfer orders within, the State. 

5. 	That the 	Ministry of Finance, 	Government 

of 	India, Department of 	Expenditure, New Delhi, 

issued 	an Office Memorandum No. 	20014/3/83-E. IV 

Dated: 14.12.163 whereby Presidential sanction 

towards certain allowances arid facilities for 

Civilian employees of the Central Government 

serving in the States arid Union Territories of 

N.E. Region was notified. The allowances and 

facilities sanctioned in various headings also 

involved sanction of Special (Duty) Allowances 

(hereinafter referred as SDA) Vide Clause - II 

of the Office Memorandum which are as follows - 

(iii) Special (Duty) Allowances. 

Central Government Civilian employees -who have 

All India transfer liability will, be granted a 

Special (Duty) Allowance at the rate of 25% on 

postinQ to any st.ationi in the North Eastern 

Contd... 
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Reqiori. Such of those employees who are exempted 

from payment.  of Income Tax will, however, not be 

eiiible. fr  this Special (Dutr) Allowance. 

Special (Duty) Allowance will be in addition to 

any special pay and/or Deputation (Duty) AilQwançe 

alread beinq drawn subject to the condition that 

the total• of such allowance will not exceed R. 

400/- per month. Special allowance like Special. 

- Compensatory (Remote Locality) allowance, Construction 

• Allowance, arid -  Project Allowance will be drawn 

separately. 	. 	. 

	

• . 	. 	The above is a decision of the Présidnit 

relating to all . Central Government employees who 

have .ot All India tran5fer liability and posted. 

• to any station in the North Eastern Reio.n Be . it 

stated here . that the above order was initially 

effective from 1.11.83 to 30.10.86 and subsequently 

• extended from time to time. The Offi'ce Memorandum 

Dated: .14.12;1983 was further . referred to in an 

Office Mmora-ndum o. 20014/16.7 861B.1V!B.II (B) 

Dated: 4.12.198 thereby also the benefit of S(D)A 

was extended. In the said office memorandum, the 

S(D)A was sanctioned vide Clause 111./which runs a 

follows 

- 	.. 	Contd... 
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(iii) Special Duty) Al1wance. 

Central Government Civilian employees who 

have All Iridi.a transfer liability will be.. granted 

a Special (Duty) Allovance at the rate of 124 of 

basic pay subject to a ceilinq of Rs 1000/7 per 

month. on postina to aniy station in the North-

Eastern Reioni. Special (Dut:y) Allowance will be 

in. addition to any Special pay andlor DeputatIon 

(duty) allowance already 

the condition that the 

(Dutr) allowance plus 

(Duty) Allowance will not 

Sp'ecial 	allowance 	like 

(Remote 	locality) 	Allo 

separately. 

beinci drawn subject to 

total of such Special 

Special PaylOeputation 

exceed Rs. 1000.7- p.m. 

Special 	Compensatory 

ance 	will 	be 'drawn 

The Central Government Civilian employee who 

are member,s of the Scheduled. Tribes and are 

otherwise eli-qible for the grant of Special (Duty) 

allowance under this Para and are exempted from 

payment of .Incorne Tax under the Income Tax Act 

will also draw Special (Duty) Allowance. 

Copies of the 	aforesaid Memorandum 

Dated: 14.12.183 and 	1.121988 are 

annexed 	herewith . and 	marked, 	as 

ANNEXURE - 3 and 4 respectively. 

Contd... 



FS 
- 14 - 

That 	the: applicants fulfil 	all 	the 

criteria 	laid down 	in 	the 	aforesaid. 2 	(two) 

memorandums 	for entitlement of S(D)A. 	As stated 

above, 	the 	applicants 	were appoirted to 	the 

service 	of the 	National sample Suryey 

Organisation 	on acceptance 	of the 	term of 	'Ali 

India Transfer Liability.". 

That the applicants states that, on the 

basis of Memorandum No. A-19011110176-E5tt.1 

Dated: 18..84 a decision for reêovery of the 

SDA amount already been paid to the cateorie3 

of staff, vide' Inspectors, UDCs, LDCs, Stenographers 

Grade - III and Group - D staff holding that 

they are not entitled to get. SDA, challenging 

decision of the authorities, 	a series of 

applications were preferred before the Central.. 

Administrative Tribunal and the relief sought 

theein was for directing the Respondents to 

aiVe effect to the Memorandum Dated: 14. 12. 193 

and 1.12.1988 by.which benefit' of 25%S.D.A. 

was extrided to the aforesaid categories of 

'stff' if they are not eligible for SDA in terms 

• of the aforesaid memorandum prayed for quashing 

the same that the same is discriminatory aiving 

prefrential treatment to one set of employees 

and dertyina the same to another set of emp1oyee 

Coiitd... 

1~4  

L 
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though 	the 	terms 	and 	conditions 	including 	all 

India 	transfer 	liability 	for 	both 	set 	of.  

• 	 - 	employcesare 	same 	and 	also both 	set performing 

exactly, 	similar 	nature 	of 	works. 	The 	Res'portdnts L 
filed 	their writter 	statement 	in 	the 	aforesaid 

cases 	The 	Hon'ble 	Tribunal' 	after 	perusal 	of 

• 	 records 	and 	hearing, 	the 	parties 	at 	length 

• 	 allowed 	thos-e 	appiica.tiçns 	and 	hid. that 	thse 

• 	 applianits 	having 	All 	India 	Transfer 	liabilities 

are 	entitled 	for 	SDA 	at 	the 	rate 	prescribed 	in 

the 	Meioraridumn 	Dated 	14.12.1983 	and 	1.12.198,8 

and 	directed 	the 	authorities 	to. pay 	theta 	SDA 

w.e.f. 	1.11;183 	or 	'from 	the. •dateof 	ioiniing 	of 

the employees whichever i 	earlier. 

The copies of two such applications 

being O.A. No, 131 (G) /89and OA.. 

No. 138(G)J'89 are annexed her.e 

with and marked as ANNEXURE No. 5 

and 6 repectively. 

8. • 	'That the applicants state tat the 

• Learned,Tribunial arrived at the aforesaid decis'iori 

• relying on the decision Dated: '12.4 19B9 passed 

in O.A. No. 16/1988, O.A. No. 17/1988, arid 'O.A. 

18/1988 of the Full. Bench of C.A.T., Calcutta 

Bench on the same subject wherein it was 

opined that when the condition of service 

Co Yz td. 



J 

imDosed All India Ttansfer Liability- continues 

to exist and has not been revoked by an .order 

e coipete1it authciy it wa not open to 

the Government to deny the benefit of the SDA. 

to any ernDioyee on the ground of All India 

Transfer Liability has not been infact enforced. As 

none of the aforesaid decision was chalienqed 

in any hiqher forum since 1989 such a 

proposition attempt finality and then biridin 

to all. 

That the applicants state that, after 

pronouncement of the aforesaid verdict of the 

.1-fonble Tribunal, no appeal was preferred before' 

the Hon'ble Apex Court, the Government complied 

with the decision rendered by the Hon'ble Tribunal. 

10. 	That 	the applicants state that, 	all 	of 

them who 	have loined 	their post prior 	to -the 

year 	199 	qot SDA 	w.e.f. 1.11.13 -or 	from 

respective 	date of 	loinina whichever is 	later, 

but 	subsequently, without any Notice/Office 

Memorandum, 	the 	payment of SDA 	I 	to 	the 

applicants 	and other 	similarly situated 	were 

stopped w.e.f.  1.91999. 

' The copy of the Service extract of 

the apolicants is annexed here with 

and marked as ANNEXURE No. 6 (A). 

Con td 
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11. 	That 	the 	applicant-s 	state 	that 	the 

aforesaid Judgment and Order Dated: 28.2,1990 

passed in O.A. No. 138(G)/89 filed by the colleagues 

of the applicants of the same Department was 

aácepted a n d implemented by the Respondent 

• following the decisions of the Director N.S.S.O., New 

Delhi, which was communicated teleg raphically 

on 20.6.1990. 

• 	
It i s categorically  stated that the present. 

Respondent did riot prefer any appeal against 

the aforesaid Judgment and accepted the same 

and had paid arrear as well as the current 

S.D.A. to those applicants including the 

present applicantS. 

However, 	surprisingly, the 	Respondents 

without 	any 	notice 1 	Memorandum stopped 	payment 

of 	S.D.A. 	to 	the 	applicants 	frçmn 1.9.1999 	for 

the 	reason 	best 	known 	to them. 	In 	this 

connection, 	the 	Joint 'Director, 14ew 	Delhi 	vide 

his Memorandum bearing 	No. 	A.46011!3.1940 	and H 

• 	(Vol. 	II) 	Dated: 	1.1.1996 instructed 	the 

original 	Assistant 	DirectorF Kohirna 	that 	in 

view of the aforesaid Judgment that there is no 

need 	to 	re-open 	the 	case 	and. also 	directed 	to 

continue the present position i.e. to continue 

Contd... 
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to pay S.D.A. to the members of the. Investigators 

V: Association. But. ins'pite of such t.nstruction 

the payment of S.D.A. is.withheld. 

The copy of the Judgment. Dated: 

28.2.1990 in O.A. No. '131(G)189 

and Ok. No. 138(G)189 are 

annexed herewith and marked as 

ANNEXURE 'No. 7 and 8 respectively. 

- 	The copy of Memorandum. Dated: 

1.1.1996 is annexed herewith and 

• 	marked as ANNEXURE No. '9. 

12. 	That the Applicants be to state' that, 

V 	

. the Deputy, Director Admniriistration) New Delhi 

vide Memorandum issued under letter No. A.46011 

• /3/94-ON '(Vol. III) Dated: 1.11.1999 informed 

the local 1-read Office NSSO (FOD) Guwahati: while 

disposina the. representation of staff V of 

V  NSSO(FOD) Shillong on stoppage and recovery of 

SDA stated that in view of the JUdent of the 

Hori'ble Supreme . Court in Civil Appeal FLo 3251 

of 1.993 'and also in view of' tl-•e Offie Memorandum 

No. 11(3)/95-E.II(B) Dated: .12.1.1996 irieásy 

• 	. 	instaimeit, and relec.te.d all the representations' - 

• 	. in view of the 5uprem Court Judgment and 0.11. 

• 	Dted: 12.1.1996 and also directed to take necessary 

V 	 action acco'rdinly to all HeadOffice, Guwahati. 
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• 	 In 	this 	connection, 	it 	is- 	stated 	that 	the 

• 	
O. 	Dated: 	12.1. 1996. 	was 	issued 	by 	the L 
Ministryof 	Finance, 	Department 	of 	Exeriditures Q 
in 	view 	of. the 	Hon' ble 	Supreme 	Court 	Judgment 

and 	Order 	passed 	in 	the 	Civil 	Appeal 	No. 

325111993 	but 	the 	Respondents 	failed 	to 

appreciate 	the 	fact 	that 	the 	members 	of 	the 

Applicant's 	association 	have 	been 	drawing 	the 

SDA 	in 	terms 	of 	the 	Judgment 	and 	Order 	Dated: 

2.2.1990 	passed 	in 	O.A. 	No. 	131(G)!9 	•arid:O..A. 

NO. 	1 	(G) t9, 	whereby 	the 	Hon'ble 	Tribunal 

declared 	their 	entitlement 	of 	drawal. 	of 	SDA. 

Therefore 	the Office MemoraridumDated: 	12.1.1996 	has 

no - application 	in 	the 	instant 	case 	of 	the 

applicants 	for the 	purpose 	of drawal 	of 	SDA 	as 

because 	the 	Judcirnent 	and 	Order 	Dated: 	28 	2. 1990 

is 	still 	in 	force.. 	and 	the 	executive 	Order 

Dated: 	121.1996 	cannot 	curtail, 	the 	right 	of 

entitlement 	of 	grant 	of 	SDA when 	the 	same 	was 

passed 	by 	the 	Hon'ble 	Tribunal, 	as 	such, 	the 

applicants 	re 	entitled 	to 	drawal 	of 	SDAso 

lonu 	the 	Judgment 	and Order 	Dated: 	28.2.199.0 	is 

in 	force. 	. 	• 	 . 

- 	 . 	
• 	 The 	copy 	of 	the 	O.M. 	Dated: 

• . 	
. 	 12.1.1996 is 	annexed 	herewith 	and 

marked as AMNEXURE go. 	10. 

Contd... 



- 20 - 

13. 	Most .surprisirIgly, the Depty Director 

(Administration) , New Delhi vide Impugned O.M. 

issued under letter No 1.46011/3/94-011. (Vol. 

III) Dated: 1.11.1999 informed the local Head. 

Office of NSSO (FOD) , Guwahati while disposinq 

the representation of the staff of 1'ISSO (FOD), 

Shillonci on stoppage and recov'ery of SDA stated 

that in view : of the Judgment of the Hon.' ble 

Supreie Court in Civil Appeal No. 3251/1993 arid 

also in view of the O.M. No. 11(3)/95-.II(5 

Dated: 12.1. 1996 requested to reover the 

amount of SDA already paid after . 20.9:1994 in 

easy iristalient and rejected all the representations 

in view of the Supreme Court Judmerit and O.M. 

Dated: 12.1.1996 and also diected :to take 

necessary ction accordingly to all Head of 

offices at Guwahati. 

In pursuance of O.M. Dated: 1.11.1999, 

the. Deputy Director 14550 (FOD) Guwahati vide 

his O.M. issue under letter No. 1(76)Acctt/ASM 

199 Dated: 5.11.1999 whrby it is directed-to 

recovet the SDA amount paid to  in eliqibie 

Of f icers on instalments not:  exceeding Rs. 5201-

in any month, therefore, the decision of 

stoppaije as well as recovery of SDA which was 

communicated throuah 0.11. bated: 1.11.1999, 

Cotd... 
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I_ sought to be implemented vide O.Vi. 	Dated: 

5.11. 1999 are contrary to the direction passed 

by the Hon'bie Tribunal. As such, the O.M. 

Dated': 1.11.1999 and 5.11.1999 are liable to be 

st- aside and quashed. 

Copy of the 0.11. Dated: 1.11.1999 

and 5.11.1999 are annexed here 

with and marked as ANNEXURE No. 

11 and 12 respectively. 

That your applicants beg to state that. 

this Hori FbIe Tribunal decided the similar 

issues involved in O.A. No. 1e9/1996 and in 

O.A. No, 107/1999. The copy of the Judgment and 

Order of the aforesaid O.A. No. 19/1999 i.s 

enclosed herewith for kind perusal of the 

1-fon'ble Tribunal. 

A copy of the Judcufient in 0.A. 

No. 189/96 is annexed herewith 

and marked as ANNEXURE No. 13. 

That the applicants state that thereafter 

several applicants were preferred by the aggrieved 

person including by some of the colleaQues of 

the applicants of the some dependents. 'The 

present applicant-s did not preferred any application 

since some of the colic aues of the some 

Con fri 
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departments who are eactly similarly situated 

Persona and were having similar,.0-rievances,  arid 

therefore under boriafide impression what.everi 

may be the verdict in those cases it will also. 

cover their,  cases. Two such cases are O.A. No. 

368/1999 filed by ipvestigators and O.A. No. 

369/1999 filed by the Ministerial staff of .NSSO 

(•FOD I.  Both the aforesaid cases were allowed by 

this Horble Tribunal by common ord .er Dated: 

19.2200.0 14hereby this Hon'ble Tribunal held. 

sinôe the orders Dated: 28.2.1990 passed in O.A. 

NO. 138 (G)189 and O.A. No. 131 (G) 189 holdin, those 

applicants entitled to S. D. A. remained urich a llriq ed 

the refore the same :attains finality and 

aocordinly set aside the illegal Memorandurn• 

reg-arding recovery and stoppage of S.D.A. and 

directed the Respondents: to comply with the 

Ju.dqrctent and Order dated: 28102/1990. 

The copy of  the applications in O.A. 

No. 359/1999 is annexed here with and 

marked as ANNEXIJRE No. 14. 

The copy of the common Order 

Dated: 19.12.2000 in O.A. No. 

35J199 arid O.•A. No. 36911999 is 

annexed here with and marked as 

ANNEXURE No. 15. 

Contd... 
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That the applicants state that, the 

Government of India pr.eferred Writ Petition 	- 

before the i-1oi'ble Hiuh Court cha1ienina the 

verdict of the Hon'ble Tribunal. The Departrnenta3 

authority preferred W.P. (C) No. .7324/2001 against 

the order Dated 	19.12.2000 passed in O.A. No. 

368/1999 and O.A. No. 369/1999. All the aforesaid 

cases were clustered and heard together and 

disposed of vide Judgment and Order Dated: 

0410112006. 	The 	Hon'ble High Court 	after 

perusal of 'records and after hearing arguments 

of the parties held that the right of. the 

employees/officers accrued under the . Order 

Dated: 20.02.1990 passed by this Tribunal which 

attained finality cannot be taken away because 

of the subsequent decision of.the Apex Court in 

Sri. S. Viay Kumnar case (1994 Suppli (ii) 5CC 

649) 	The Respondent authority also could not 

place any direction of the Apex Court that the 

said . decision shall effect all the Judgment 

already rendered by ay competent Court/Tribunal 

and accordiri1y directed the Respondent authority 

to scrutinise each of the claim of . the employees 

for S.D.A. and passed necessary o r d e r in that 
eaard.. However, the authority cannot reopen 

and stop payment of S.D.A. .O t .  recover such 

aliowance 	frthii such officersfernploVees, ,hose 

- 23 - 
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cases have already been decided by the Learned 	v 

Tribunal, prior 	S.. .Vijay Kumar s case, 

	

declarina that they are entitled to s u c h 	-- 

allowances, .. if the said dcisions have io been 

assailed and set aside by the Hiaher Court. 

,Th °e copy of the Judqment a n d 

Order Dated: 04/01/2006 in W.P. (C) 

No. 3324/2001 and ba.tch is 

annexed herewith and marked as 

ANNEXURE NO. 16. 

• 	17. 	That the applicants state that, durinia 

the p.endency of the Wit petition, Government 

of. India, Ministry, of Finance, Department of 

Expenditure, vide O.M. Dated: 29.5.2002 passed 
• 	 on th 	bais of the S. Vijay Kumar iudmerit 

that SDA shall be eliçibl 	to the . Central 

overnment. Employees having All Irdia Transf'er 

Liability and only po.stina to the N.E. Reaiori 

from the N.E. Reioni, 

A 	copy 	of 	the 	0.11. 	Dated: 

.29.5.2002 is annexed herewith and 

rnarkedas ANNEXURE No... 17. 

	

16. 	That the applicants states that, the 

applirits of the O.A. No. 356/199.9 nd O.A. No. 

69J1999 i e the Investiaators and Ministerial staff 
Contd... 
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of NSSO (FOD) have got arrear of the SD.A. 

	

• 	t1ef 	September'. .1999 onwards and the. cur'rent. 

- S.D.A. recular1y by the Resppndent authorities. 

But have not paid the same to the present 

applicants who are similarly situated persori 

-of some cadre and cf the same department 

althUh the applicants were paid SD.A. alonq 

with them by virtue of the earlier Judçmerit 

Dated; 28.21999 of this 1-fon'ble tribunal and 

1hoe SD.A was stopDed alonu with those 

applicants by the same Memorandum. All the 

applicants filed their representations thereto-

which • were rejected vide 0.11. Dated: 

14.12.2006. Hence this application before this 

Hon'ble Tribunal prayiriq inter alia for similar 

relief.  

Copies of the representations .are 

anneed herewith and mar:ed as 

- 	ANNEXURE No. 18 fin •eriesJ 

	

19. 	That the applicants -states that, vide 

Impuned Office Memorandum Dated: 14.122006, 

the Director (R), NS.S.O. (F.OD) iriforme.d the 

applicants that this representations have been 

considered and upon consideration informed that 

since they do not fulfil the condition laid 

Con hi 
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ciownin the O.M. Dated: 29.5.2002, 'and they a r e 

not erit.itled for S.D..A, 

The copy of the impugned. O.M. 

Dated: 14.12.2006 is annexed here 

with and marked as ANNEXURE No 19. 

tA 

1. 
(Q 

5 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS - 

5.1 	For. that 	entitlement 	of 	S.D.A. 	in 

respect of the applicant has already been 

'declared and caused by the Hon'ble- Tribunal in 

its Judgment and Order Dated: 23.2. 1990 passed 

in O.A. No. 131(G)/1939 and O.A. No. 138 (G) /1989 

which is still in force inasmuch as since the 

applicants were paid S.D. A. alona with the 

applicants of' the aforesaid applications, who 

are '. the Ministerial staff and InvestiQators of 

the same departments of similar cadre and beina 

similarly appointed with the same terms and 

conditions including All India Transfer 

Liability. 

5.2 	For that the Respondents i.e. Union of 

India and Others have accepted and implemented 

the said Judament and Order Dated: 28.02.1990 

and' by virtue of which the applicants were 

drawing S.D,A. up to August: 1999 .aloriQ wit-h 

those appLicants and whose S.D.A was stopped 

C'ontd... 
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along. with the aplicants by this same Memorandum. 

Since all the applicants of the aforesaid two 

applications belonqinq to the same cadre have 

been Daid arrear SD.A. and current S..A. by 

t h e authority after the verdict of the .H.ori'ble 

Hiqh Court, the present applications being 

exactly similarly situated person of the  same 

department whose cases were covered . by t h e 

JudQment Lated: 28.02.1990 are also entitled to 

cet. arrear as well as current S.D..A. which was 

illegally stopped by the Respondent in view of 

the decision .of this Hon'ble Tribunal and High Court. 

	

5. 3 	For that non payment of S. D A. is amQunt 

to wilful IiOi copliaiice of the )uacjmeiit and 

Order referred above which is still in forc'. 

Therefore, the payment of. SDA cannot be denied 

to the applicants on the plea of executive order 

issued by the Government of India, Ministry of 

Finance .. which has no bearing with the 

entitlement of SDA to the present applicants. 

	

5. 4 	For 	that 	the 	Respondents 	have 	no 

jurisdiction to stop the payment -of SDA to the 

present applicant-s in view of the Judgment and 

Order passed by the Hon' ble Tribunal referred 

above.. 

Con fri 
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.5.5 
	For that, the iileci'l action of stoppaQe 

of 	payme.nt o 	SDA w.e.f. 	1.9.1999 	to.. the . 

applicants without affording any opportufiity to 

the applicants is gross violation of pririciples 

of Natural justice, equity Qood conscience and 

administrative fairness. 

	

5.6 
	For that, the impugned Q.M.bated: 

29.05.2002 'and 14.12.2006 rejecting the :benjefit 

of SD.A., to the applicants or, the ground of 

that they being not the applicants O.A.. No. 

131G)./89 and O.A. No. 1BJ89is riot mairitainabl in 

law ini, view, of the facts.. that the applicants 

'ere earlier paid S.D.A. by virtue of the 

Judgment and Order Dated: 2.2.1990 passed in 

O.A. No 131(G)789 anid O.A. No. 138'(G)189 as 

similarly situated prsons'of the same. cadre of 

the same departments like the, applicants of the 

aforesaid . -applications and , as the payment of 

'I S.D.A.to the present applicant-s were stoppd 

.long with the applicats of those . application ;  

by the. same Memorandum. As such, the impugned 

Q,M.'Daed: 29.5.2002 and 14.-12.2006 are liable 

to be.:et aside and quashed. . 

5.7 
	For 'that, as the RespoPdents have piid 

S. D.A. to the present applicants up 'to 'August' 

1999 as was given to .  the applicants of the 

Contd...' 



aforesaid application and not stopped earlier as 

denied earlier. The act of the Respondents in 

rejecting Jnon-extndjrjQ the benefits of S.D.A. 

to the present apDlicants as the plea of that 

they beina not the applicants of the...aforesaid 

application is absolutely illegal, arbitrary, 

and discriminatory and uneaual treatment in the 

eye of law, which is in gross Violation. of 

A.rticle 14 of the Constitution of India. 

5. 	For that, the applicants being similarly 

situated person like the aforesaid two 

application belonging to the same cadre and same 

department are vey much caused by the Judament 

and Order Dated: 2.2. 1990 of this Hon'ble 

Tribunal under the aforesaid facts and 

circumstances of the case and since the 

aforesaid .Judornent attaine.d its finality, it 

cannot be re-opened and the benefit occurred 

therein cannot be taken away from the applicants 

by the authority by issuing any Order or Office 

Memorandum since the same is barred by the 

doctrine of finality of udameritJthe principle 

of res-judicata as has beenheld bcth by ti±5 

Hon'ble Tribunal as well as the Hon'bre High 

Court, as such, the impugned Office Memorandum 

Dated: 2952002 and 14. 122006 are liable to, be 

set aside and quashed. 

Cn tel 



4;! 

1 
L 

-30- 

6). DETAILS OF REMEDY EXHAUSTED - 

The 	applicants 	submitted 	represent.at.ion 

before the Respondent 'authorities for payment of 

. D.A. . which has been stopped without: affordin 

• any opportunity of hearing the applicants but 

the same were rejected by the impugned O.M 

Dated 14122006. In this view of the matter, 

the applicants have no other alternative and 

efficaciou5 remedy . in the relief souçht for 

herein would be just, adectuate and proper if so 

ranted. 

7) MATTERS NOT PREVIOUSLY FILE OR PENDING BEFORE ANY, 
OTHER COURT/TRLBUNAL - 	 - 

That the applicants further declares that 

they have not previously filed any application, 

Writ petition, or suit regarding the matter iri 

respect of whic1 this application has •been made 

before any Court of law or any cthCr authority 

or any Bench of the Tribunal arid/or any such 

application, Writ petition, or peridincj before 

a ny of t h em. 

RELIEF SOUGHT FOR - 

Under the facts and •circurnstances of th 

case s, the applicants pray that Your Lordahips 

would be pleased to issue notice to the 
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Re sponde nt5 to show cause as to why the relief 

souht for by . the applicrits shall riot, be 

granted,, call for the . records of the case and, on 

perusal of the records and after hearinq the 

partie, Your Lor.dships may be pleased to ararit 

the followiriQ relief  

	

8.1 	. 	That the Hon'ble Tribunal be pleased to 

set aside arid quash the Office Memorandum Dated: 

29.5.2002. (Aninexure No. 17), so f a r it relates 

to the present applicants. . . 

	

8.2 	 n :That the Hô'ble Tribunal be pleased to set 

aside and qush the irnpuaned. O.M. Dated 

14.12.2006 (Annexure No. 19). 

	

8.3 	That the Hon'ble Tribunal be pleasd to 

directJccmmand the Respondents to Fjay the area'r 

of-S.D.A. w.e.f, 1.9.1999 till date and current 

reqtilarly as has been aivén to the 

pplicrits of O.A. No. 131 (G)/1989 and O.A. No. 

138(G)/89: holdiriq that the applicants cases :is 

caüed by the Judqment and OrdeiH .Dat'ec1 

• 	28.2.I990psse;d in OA. No. 131(G)f89 and O.A. 

fl 	1,3 •( G) 789 	 . 

	

8.4 	Cost Of the application. 	. 

	

8.5 	Any other relief or reliefs to wkiich the 

appl.icantsae entitled to under the facts and 

Con.td 
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circurnst.ances 	of 	the 	case 	and 	as 	ray 	be 	deeried 
¶ 

f i t and proper by the 	onFb1e Tribunal. 

9) INTERIM RElIEF PRAYED FOR - - 

Durinq the pendencyof this application, 

the app1icnts pray for the followiriq re]4ef - 

9.1 That, the: Hori'ble 	Tribunal 	be 	pleased 	to 	stay 

the 	operation 	of 	irpuned 	O.M. 	Dated: 	111199 

and 	5.11.1999 	(Arinexurs 	- 	11. and 	12) 	till 

d1.posal of this appiication 

The 'above 	relief 'is 	prayed 	on 	the 	grounds 

raertiôned 	in 	the 	Paragraph 	5 	of 	this 

applicatiori 	 • 	, 

10) ---------------------------------------- 

This 	• applcation 	has 	been 	filed 	trhough 

advdcate 

• 	 •I1 PARTICULARS 	OF 	I.P.O. 	, 

I.P.O. 	No;  

Date.ofIssu 	: 

• • 	Issued 	from 	• 	 • 	• 	: 	 i 

Payable at 	: 

• 	• 	 12) LIST OFENCLOSU.RES • 	 • 	 • 

• As stated in the INDEX 

• 

• 

Contd.... 
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SRI DIPEN KUMAR BASAK, Sb. Sri. Anil Kumar 

Basak, aged about' 37—years, Resident of: NSSO (FOD), 

Department of statistics, -1ousefed Complex, 3 Floor, 

Central Block,.: Beltola Basistha Road,, Dispur Guwahati 

- 781006, ri the District of - Kamrup, Assam, one of 

the applicant in this O.A. do hereby verify that the 

state ieri made in parag rap1s 

the accompanyingpplication are true to my knowledge, 

and belief and those made in Parag raphs iL  

the matter of records, and.that t have not suppressed 

any material facts. I have been duly authotised to 

sign this verification on behalf of the other 

applicants. 

And, I set my hand on this verification today 

the 	"\. day of 	2003 at Guwahati 
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. 	No 6  3(2)/Estt0I1/l 5 /9 515(0 2L 
• 	 Cvernment of India 

linistry of Pianninq 
Dunertment of StatitjOS 

N0 on 1 Sam e pl 	SLIr\/ey Organisathfl. 
([laid Operations Division) 

Office of the Raqional Astt 
Director, 

DBKKAKATI Q 

UUAH1TI78I 007 
f E M 0 	N 0 U M 	Dated .13TH NOVEJii3ER199S 

On the recommendationS of the Stff. SelectiOn, CornmispnShri 

DIPN KR Bi5hK 	 . 	is offorad a temporary poo[ of 

S..TN0 GRAPHE 	the office of the Fiid. Operations Division,Natioflal 

Sample Survey OrnanistiOfl on a nay of Rs 	 ... ...• ................. 

ir the Scale of 	12QO 	 O ....................••,. 	The appointee 

will also he 	
he ent1t1d to draw dearn2ss and otr ailowanoCs at the rat 

edmisrih). under and suhect o conditions laid down in rules and 

gràntofsdàh1i0 	in forca frorn time to times 

7 	. 	. ft term-s of annoiniment are asfoliOws: .  

(t) The post is temporary but is like]..y to continue, 

s/xX 0ppoinnent will he ma.o on a temporary bai 

The aonointrnoflt may be terminated at any t,ime by mont.h 

ntra qiocn by 	h r s trio viz i ho 	 o [he 

app cinting authority, wj[hout assiQfl 
inq any reason in 

accordance with the nrovistofls of Central Civil 5eric5 

TsmporarY Service) ulms 1965 as amended from time to tim. 

o The Appointing authorttyph0Weber reserves the riqht t. 

tarninata the services of the ppoint.e forthwith o 

before the expirY of the •5tjpulatd. ar:i.odOf notice by 

mktnq payment to him/hrof urn equi. ial.ent to the py 

- 	 • 	

• 

 and allowance for the period of notjC or the unexpird 

• 	nottirn 

• 	(ilL
will be en proht.iofl for. a ptld oI' two yoar %

TN 	rjflOOntflfl cnn 	rI ochnrqncl 1'OOm ,COCO for faU.irO 

onmifte H 	tr.t'd of r'rnNnf;.on inciLidiflO [No oXt.0C10d 

- ooriod, if any, 5atisfaCtOriiY or for any other .  rensnn° 

• 	 durino the pm 	at: on 1 0pjod,th 	annoin[rne.flt..'''" 
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May be terminated ah any tm by a day's 
ot1?B QLVBfl by 

n1Lhfl 	)de vi,th appointoe or th aprolfltlflg authority 

without assigning any Leasofl. 

(iv 	Tnp piece of duty w'ii be at 	UUAHATI 	but tha appoit 

(1tjn1 	air S 
tjth i thG 1abi1itY to sr3rVa in any part of 

I n d ia.  

( v) 	Other cciditiOflS 
of si.rviC will be ovrnd by the r1avnt 

rules ana orders,in force from time to time 

3 	The anoointmeflL will be further. SUOJCt to - 

() 	
His/Hr being declared fit by the competent mediCal 

AuthorlLy9Productbon of a Certificafe of fin8SB from/Viz 

Civi' Surqeon,Ditrt Mediral Officor or a Medial 

Pffi rer of  enuivalont Status. 

() 	
declaration in the form enclosed 

Submission of a marital  
pnnexure*I)and in the event of a candidate havinq mor 

than one wife living or being married to a person having 

more then one uife Jiving the appointment uiJl be subject 

to his being exempted from the oncorCnmeflt of the reCuiO 

ment in this behalf. 

liPqlanCe/ithfulfl 
(iii) 	Taking of n oath of a eSS to the 

cons itutlon of Indla¼or makinj 
a solPmn affirmation to 

the .ffsct)in the piescribed form nneure'') 	
1 

(lv) 	Production of the f 0 iow1ngloriq1n8l certificatP6 

D qree /D ip 1 0m a /Cert icabe of pductiofl51 nd other 

teclnlca1 nua1ifict10n. 

Certificate of ago. 

c) Chracur crtificte in the prescri'ed form(neUe 

—III)fram thr head of the pducbi0fl3 InstitutiQ 

l as t attnn(Jod by him/her and a imler cart 
1IiOOt 

- 

	

	from hjs/hr emp)oyPr,i? any and t ea5t one 

them duly attested by a stipendaY first clas 

xc'cutiva M8qi t ra t e Un uding a District Mlstrate 

or Sub_DiviSionSi Maqistrte). 

Cd) Community CertificCte in the prescrth 	
form in 

support of candidts claim o 
i/eh belong to a 

scheduled caste or trie commu ty/ 	
from the 

prescribed authority. 	
/1 	 0 

._;; ' 
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(a) 	Discharqa Oartificates,n the prescribed form 

of prevIous employment, If any. - 

It may he s'Latd whether the candidate is i serving or is 
u n d e r ob1oa 1tion to serve another Central Coy Deptt,or a 
tet 	(nj.or a public auLhority, 

If cy ucci ration cj1vei or nformaton furnished by the Candi- 
date proyps to b a false or if the candidate is found to have 
wilfully sup-ressed any material inf'mrthatiop,hA/sha will be-

liable to reova1 from sorvice and such other action as Govt. 
deem necessary. 

Tbo candidate will undergo in the first instance a training at 
any place decided hy the authority and then posted outside for 

reguJar work for which only Ordinary 11 will be paid, 

If Shri 	v accepbs the offer on the above 
terms and conditions ha/she should rendrt fbr duty to the 
office of the Remional 8s.sistant 0 irectbr 	jflj 	on or 
before 4th 	If he filg to report for duty on the 
prescr..bed date the offer will he treated as cancelled. 

	

B. 	No tcave]1io allowance will he allowed for 1 o 4.,l lnq th 
;appointment. or on ferminatjon threoi. 

ri Dip en Kr 8ask 	- 

(  ntral G 	 GHPN $HYA 	
) 

1ytr0N2/8, Cebtanagar, 	 II  
eqiona1 Isstt.Dirtor 

81 1  
Copy fo'-warded for inlormatj.on to. 

	

1. 	The r)irector,Fleld Operations Division,NSSO New Dejhi, 
Contrnl3oi or Lxam1ntion,5j a ff baled ion Commission Guwahati with raf't'eno to his lettdr S5CG11O11j36/945/mJa41d date D1/1l/95, 
Persnni file of Shri Dipe 	BaSak 

4 	Surrin iflJent N.5.5.O.(f.00.) 
• 	5. 	Joint Director;NSSO(FOD) Eastern Zon o, CeJ.c-utta, 

	

6. 	The stt.I section, Cuwaheti 
 

\\ 

	

(GH!N 5HYN 	) 
Regj0nl Asst.t,Dlrector 



• 	 •• 	
:: 	 - - 	
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Gornmnt of India 
Ministry, or Pjanninq 

Dnrtmnt of Statl5tics 
Nt:tona1 9mp15urey Orgnistpn 	• 	-•••• 	• 	•• : 

(Field 0p3retlons Division) 

Ufficta of the Regional Asett,,. 
• 	• 	• 	Director, 	: 	• • 	• 

• 	• 	• 	
• 

• 	 • • 	 • • • 	• • -. 	• • 	
.,, 	 JA. L:2IL' 7 

11 E 11 0 R 1A N, D UN 	Dated 	 97 

On the rcommendations of the Staff Selection Commision 
is offe d a cemporary pcst of' 

the office o f' the Fie3d- q, ati.ons Division,Nationel 

Sample Survsy Or nise 1  nn on a ny of 

in the scale 	 .The appdintee 

will also be entil led to draw drn' and other allowances at ths r 	S 

admisih] undr nd subect 	conditions laid doi in ruls and 

ordersqoverniflq ihe grant of such ellowandp n force from time €0 times 
• 	 • 	 • ••- 	 •• 	 • 	 •.••••• 

• 	 • 	 .• , 	 • 	 •- 

	

• 2. 	Th terms of apoointment are as follows 	• 	•• 

(i) Th post is temoorary but is l.ikely to continue, 

H(s'hr appointmnt iill be mine no a temporary bi8. 

vii) 
Th 	npointment nay b terminatd at any tim b\m0fltS 

n o t i a given by eith r side viz .the nppointes ø the 

arpoLntlng authority iithou 	saiqn1nq any reasOn ifl 

ac oi dance with I h nrovisions of Gentral Civi Ssrvice 

Tsmorary Se vice) ul3s 1965 'as amended from time tO time. 

Th 	ppoxntinq authority,however reserves tue iqht to 

ter'ninat the services of' the apooi.ntaua forth-1,Jith or 

berre the expiry of the stipulated period o notice by 

making payment to hn/nar,of sum equivalrr' to the çey ,  

ann 3iJouance cr the pertd of nottce rr f119 unexprd 

nortion thereof, 

	

• 	 • 	 • 	- 	
• 

(U 	/Sh will be on probation fo 	perth oP two yer' 

The epiointée can he dischrqed ?om servics f! 	,1U 	• 

to complete thn period of probtior ihcludin the 	tad 

pariod,if any,satlsfaCtorilror for any other ranl 

• 	ur1ppthe..p.rohaon poriod,the aPp0ifltmeflt*...' 
21 

.' 

• 	• 	

• 	 • 	
• 

'I 



may 	be terminated 	at any 	time by 	a day's not.ce givr 	by 

nither sice vi.the appointee 	or the aprointing 	authority 

j3houL 	aSiQfl1fl 	any 	L(i:a3on, 

 The placo of duty will be at 	U1iij 	but the appoint- 

Filiant, 	Carr3eS 	with 	it 	the 	1iablity 	to 	serve 	in 	any 	part 	o f 

I n d i a.  

 OthLr cnnitions 	of service wil3 	be govarnod by ,  the relavant 

rules 	and 	ordors,in 	force from 	time 	to 	'-me. 

3 	The 	anpointmeni 	will be furth'r subjCt 	to - 

a/Her being declareo 	fit by 	the competent 	f'1ødical 

Authoiity,Pr0dUC*iOfl 	of 	a Certificate of 	fitness 	from/viz 

Civil Surqeon,D1'trct_Medical_Officor or 	a Medical 
-- 

CPf'icer 	of 	eriulvalent 	StaLIS 

Submission of 	a marital declaration 	in the form anclo9ed 

(Anne.<ure-I)and 	in 	the event 	of a candidate 	having rnor3 

than 	one wife 	living or being married 	to a parson 	having 

more than 	one wife living the 	appointment 	will be subj act 

to hi 	being exempted 	from the 	enforcement 	o f the requtre 

ment 	n 	ths 	behalf.  

 Taking of an 	oath of al.lep ance/faithfulriess 	to the 

constitution 	of 	India(or making asolmn 	affirmation to 

the 	elfect)in 	the 	proscrbed 	formnnexureII) 	/ 

 Produ'ton 	of the followingioriginal certif1catp6 

(a's 	Dgqrea/Oiploma/Cortificata 	of 	educationai and 	other 

technical 	gualiIication 

/ (b) 	Certificate of ago 

c) 	Character certificate in 	the preseried 	orm(AnexU1. 

-III)from the head 	of the educational 	 Institution 

last ati ended 	by 	/har and 	a similar certifiCate 

from h.-/hnr employer,if 	any and 	isast one p1 

them duly 	attested 	by 	stipendary 	first 	clas 

Exetiv 	0 qistrate(ncluding 	Disict 	M 	iistratO 

or Sub-Diviional Maqistrato). 

(ci) 	Community 	D 	I rio 	te 	in 	thopreac r i bq.d, form 	in 

€upport 	of cand iclatos 	iaim to 	i/she belong 	to a 

cheduied 	cast.e or tribe 	comrnunity/PC from the 

prescribed 	ority. 



-3-- 
(a) 	Discharge certificates, in 	the prescribed form 

• 	of 	previous 	arnployment,if 
It 	may 	be' Etated 	whether 	the candidate is i.. 	servin,g 	or is 
under. obhctjon 	to serve another 	Cenral Covt,Deptt.or a 
Stata 	Govt.or 	a 	public 	authority, 

If 	any declaration 	given 	or information 	furnished 	by, the candi 
date 	proves to be false or 	if the candidate is found 	to have 
wilfully 'supressed 	any material 	informatjon,/sha will be 
liable t o 	rsçtal 	from service and 	such other actionc, as Govt. 
cern. n eCe3s:ry. 

••. 	 . The 	candidae will undergo in 	the 	first 	instance 	a tr ' ining at 
any 	place decided by 	the authority 	and 	then 	posted 	outside fo r  
regular work for which only ordinary TA. will be paid. 

. 

76 	If 4  f4 ~a 	 accept.s the offer on the above 
terms and conditions he/she sho'tI'fd report eor duty to the 
office ,  of the Regional 38 ,si s tant 	 on' or 
bafore— 	

. If
,  he fails to report for duty on the 

prescribed d.ate'the offer will .h a treated as canca1ied 	

•1 8. 	No'travelllnO allowance will be allowed for loin inp the 
appointment or on termination 'thereof, 	.' 	 . 	••• 

.. 	. 

..... Lktv.' 	
. eq10 

L ha 	aA-'c ó2a&t •. . 	. 	 ,' 

${J, 	 '1 	 .• 	 . 	• 	 'I Copy oruaraed fcir informatjoi to:— 
 

1. 
 

The Director,Field Dperoiions Div.ien.on,N55C) 	Oalh.i, 
2, 	Contoi1er of Exernjnajon,Stafr Selection'Commjj0, GuwhatL. 

with referenc€ to his  l att e  
9' 6.............. 	. 

Personal file of Shri 	j-LvJ 
t 

• . joint .DiractorNSSO(FOD) Eastern Zone,Clcutta. 

The Estt. I  section, .Cuiahati 

/ 
Regional Asstt.Djt-ector 



'0\ 

11 o . 	 Ax N-,,? ,  2, 

No,2302 1/312006Estt.I1 I 
Goverunent. of India 

\lustr' of Statistics and P ogramnw impknentatmii 
National Sample Survey Organisation 

(Field Operations Division) 

East .Bkck \o.6, Level 4-7 
R.K.Puram, New Delhi-66 
I)ated: 13.042006 

OFFiCE ME1ORANDUi\i 

Subject: - Provisional ..11 India Scnioritycum-Eligibility List 	Stenographers Grade.Tli in 
the pay scale of Rs.4000- 100-6000/- working in NSSO(FOD) on regular basis as 
on 31.12.2005 for the purpose of promotion to the post of Stenographer Grade.ii 

An upto date ,\lt India Seniority-cum-Eligibility List (Provisional) as on 31.12.2005 
of Stenographers Grade. iii appointed on regular basis in this Division has beeii prepared 
and a copy of the same is enclosed herewith for circulation amongst the Offldals concerned. 
All concerned of1icals are requested to check their position and particulars in the All India 
Seniorit-cum--Eliibillty list and bring discrepancies, mistakes/omissions, if any, to the 
uotce of this Division, through proper channel latest by 2U4.2.006 poshvely. The 
Senioritv-cum-Ellgihility list may also be checked by all concerned Heads of Offices with 
reference to the Service BooL.s of the Officials concerned and discrepancies 1  if any, pointed 
out to this Division 	 29. 04.2006.  

The represefltatk)OS, if any, received from the 011icials concerned, may please be 
lorwarded to I-iqrs. along with a certificate that the particulars etc. indicated in the 
representalion submitted by the applicant have been verified from the Service Records of 
the Olilcial and found correct/incorrect, if any. latest 1i_2_'.O4.2OO6. if no comments/ 
representation is rec'ived by 2O4.20O6, the All india Seniority-cum-Eligibility list will be 
treated as final and no further correspondence/objection will be entertained in this regard 
in (uture. 

End: 

(GHA\kf.AI) 
JOINT DIRECTOR(Ai)\IN.) 

All concerned Fiends of Offices, 



IV Al- 

R \1 	.S 	 ' Rr 
Date of 	dutj I Date of 	j Date of 	I %\het 	PI'e of 	I 

	

I 	
birth 	ona! 	I Entry iflto 	appoint 	! Ternp.i Q 	 posting izaIjn 	(o 	meat in th 	P e 	rnt. I 	aton 	f srvke 	present 

jg 	 c 	 - 
(1. 	Shri Indranji 	/ 	 rJe23.02.6) ICo 	15.07 1994 	15.07.1994 	Pmt. 	i Burdw Vet Reng 

	

/ 	- Uarierjee 

	

 . 	L./..  Sh Dipe Kuj 	J.O369 	!.Sc. 	20.11J99c 	20.11.1995 /-- do- 	Cuwahati 

	

/ 	Iflasak 	 I 	 L 	
•-_: 	 I 

(3 	Sb  

	

P. F3haUh 	130970 	8 Sc I 25.06 1996 	2506 1996 	-do- 	koU 	\\cst  Re1; 4.Shri Kewal Singh 	21.10.73 	hfler ilL 12.1996 	11.12.1996 1 	do- 	Agra 

	

5 	Shri SnJce Kurn 	( 04 74 	U 	17 011997 	17 011997 	do- 
p utsar 

- 	.-- 	/ 	 . 	
. 	I - 	pur 

Shri P. Saha(mc) 	04.08.74 ftCom 09.06.19
. 

 97 	09.06.1997 I 	-do- 	Malda / 	 I 	 I Shri OmPrksi 	
r 	

16,04,j9 	16.04. 1998 	-do- 	Elchj 
Singh 	

- 	 I 	 j .. 	

. 	 .. 	

.. 	 I 
Mrs. Sha Aror 	01.12.71 	R.A.  i 05.05.1998 	05.05. 1998 	-do- 	Luc 	Utt 

S 	
I 

,ShrI Sanj(.e% 	mar 24.07.78 	
/ 27.0.1998 1 27.O. 1998 	-do- 	

/ Pro,not tj as 
I 	 I 	

I 	 Delhj 	Ste,(;r I on 
• 	

I 	
I 

	

\&()j \iarv 	J 20.0574 	19.06.1998 / 19.06. 1998 	 W.. 21.12.29 (q ,-do- 	Port Hlajr 	
fldan and 

hISS 	

. 

	

H. 	.Shrj .-bhjshek 	24.1.7 	1.Nç. 	18.08.1998 	l8.0S.l99 	-du- 	Rhopai 	Medhya 
('haturvcclj 	

(AN) 	(AN) 	J 
12 	Shri \tanj 	\ad 	I 1.OL7c Sr..S('çt 1 31.081998 	31:08. 1998 	

1 
( )I3(' 	

fhIar I 	
Rajasthan 

\ ,f\ 



-i-I !)t 'i 	I'ttucati 	i)ate f 	I)ate of 	\ ht.thr 	 Reunrks 
bin h 	 ntrv 	)(%jfl$ 	 Up./ 

atiun 	scrvke 	present 

	

- 	 ; 	 - 

D. 	\ h 	,kshj 	1)2..(S.9 : SS1, .0 	26.66. I 42 	1.0. 12.199 1) 	 unit. 	iode 	Joined in 
\•1( , fl)n 	 : 	 . 	 i\inistr of 

Home .\ftar ,  
• 	 and posted at 

DOS. 
Transferred to 
FOl) (xeri)J 

14 	\ is h 	KtImari 	11.02.72 Pre-Ulni 26 1)6 1996 	03 02 2000 	-d 	H miIort 	- 
I R 	 Karnaak 

I 	i \ ,shs s 1. 	i 19-0 5 -81 	B.Com . 	19 03 2')04 	I 9.1 1 3.2004 	I em r 	[I(lrs 	 I 
I ) 	s 	 ( I 1 	I )t !h 

1 . 	 ... 	 . 	 -. 	 . 

16. 	\ Irs.Supriva Dc 	07  .0976 	ftA. 	27.0S.200 	27.05.2004 	do- 	Shiinla 	Since resigned 
P. 

( ('i . f\N IS1 . 1\\'I ) 
•JOIN1  
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ANNEXURE NO. 3. 
Extract only. 	 - 

Extract: copy of. t-he Ministry of Finance (Departrnnt. of 

Expenditure)'s 	O.M. . No. 	20014/2/03-E.iV 	Dated: 
14.12,1983. 	'. 

Subject: Allowance and facilities for civilian employee 

of th Central Government servina in the 
Stat-es and Union Territories of North: Eastern 
Reion, immovable thereof. 

The need- for attractinq end retairiinq the 
service of cmpetent officers for serviee in the North 

Eastetri Region •comprisinc the State of Assara, 
Meqhalya, - Manipur1 	Naalarid, 	Tripura, 	and Union 

territories of Arunachal Pradesh and Mizoram has been 
nQaina the att-ent-ion of the Government ., for some 

tIme. The Government has appointed ,a Committee under 

the Chai-r.rnariship of Secretary, Department of Personal 
and Administrative Reforms, to . review .  the existinci 
allowances and facilities admissible. to the various 
categories of Civilian Central Government eraloyees 
servinq in this region and to suggest suitable 

iniproveraerit. The recommendation of the Committee have 
been '-carefully considered by the Government and the 

President is riow pleased to decide as follows - 

(1) 	Tenure of posting/deputation.' 

(ii) 	Weightaqe 	of 	Central 	dêpuation/trairirig, 
ABROAD & SPECIAL MENTION in the c.onfidential 
r a co r d s. 	 . 

- • 	Confd.: 



Aglow . 	: 

L.. 
- 	 . 	

. 	 . 

• 	 .: 

-3 ,5- 

Special (Duty) Allowance. 

Central Government Civilian employees.who have 

All . India transfer liability will be çranted a 

Specil (Duty) Allowance at the rate of 25% on 

posting t.c any station in the North Eastern 

'Re.qipn Such of those employees who are exempted 

from 'payment of- Income Tax will, however, not be 

eliqiblefor this Special' .(Duty) Allowance. 

'Special (DUty) Allowance will be in additiofl to 

any *special  pay and/or Deputation (Duty) All.ôwrice 

• already being drawn subject to the condition that 

the total of such allowance will, not exceed Rs. 

4001- per month. Special allowance like SDcial 

Compensatory • (Remote • Locality) allowance, 

Construction Allowance, and- Project Allowance will 

be drawn separately. • - 

(iv) Special ComperiatoryAllowance. 

• 	. 	-. 

--------, - 

P 
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TiioL 	jnamafl 	1icoba 	an 31wtiaP ftI lIt 	

I 	
I 

• 	I 	• 	'. 	1• 	Ir 	 '• 	

•I 

tilhin ndO 	jcjr3OtOti tO ecr to 'thio 	 I 	 t 
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bc mnte4 Spocal (Duty) llownC( 	

1 

t tho ;ate Io 12 	oC)0° 	y&Ubj0t to a coii.itc0r 

m.i,000/- porrIoflt OflPO8ti 1 0 Uy ntai0fl in tho 	
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i 	 JUMINI  
1J/AHAI iL 1 C1 ., 

(LJP'LCcLO11 uride. 3Cc-to 19 of L1C Jka o 	tH*985) 
iLe of hc Case 	Ot 	)G) of 1939. 

BWFN 
1 	

- / 	i 	All TncLa AOCiatLOfl of ITestLgdo, Jr 	t.ol SirnDle 1rr • 	.. 	 1tJ()[j 

Operat.jon DV1CJOV1 
. 	- 	- 

, DearLnLnt of Satitca, 
tny of 	1nnJ 	g, 	qo 	t 	of 1nc113 Irn flora an, ifluarj, Guwahtj._7  

Aca arother, 

AIW 

of' Indj 	& Other-a,  'Respoidents, 

iiwx 

- 	£e1jeduon 

Ap1icaU.c)fl 
1  to 	I $ 

Anne amxe 	I 	 t 

* 

1 
An nerre 1 3 

4. 
17 	10 

5 Anneyiro 	4$ 
 

Aruieyu.re 2) 

Annexre -p7?  
- 	 - 	 I 	 ' 	

' 	 - 	 I 	, 	- 	•- 	
. 	

•:) 

1- 

Eoizse inT2.t.un4es O.fice G  

• 	' 	 - 
• 'H 	 ., 	: 	.. '- J)ate of ,fU nc 	90 .F 

iojLraton No(\A 

J. 	
C7

7 
Re;ist.rar.' 

CAAA 

& - 
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BCTN 

ii India 8 3 00ti0n of Inve ll  

NatiOnal Sample S juvey Orgafliaation. 

(Pie 	OperaQ Dib.Lofl), 
of t jjOS, Ministry of Pla' 

1 

cvt of India, Assam liegion, 
Uluari, GWIShSI17O 

Snri Agni 	
ad barifia, Unit; Seccetary, 

ii 
Ina.SOOiIOn 0f.veStigat0r5, 

1' 	 NatiOnal 	mple 	rve Or nisation, . 	

0 

(ield Op stion ivi4on) -  
of Sttii;'

try of 	aflifl, 
)3Pt ,  
OV0 of India, A5ffi 

Ulubari, Guahti70 

	

000 	
pplicafltS. 

TD 	 S 	 . 

Union of India ereSt bYAt secretarY, 

of P1aflfl1' Deptt ot Statai° 

GoVt0f-I' 1cst BlOCk No0 SPWIflC No0 6 

UK. 	New Dol .i1O066 	/Z< 

isaS  

i Te 	
rocGOri NatiOri Sample 

(?jcld 	
Oration DiviUjorl)p ToPtto of 

IAinistT ~ P).2 ' GoVt of India, 	- 

• \es BloOk No., \ing No0 6, 	
Ne1 Delhi_1120660 of 

h' 	gioflal OCt. Director, 
Ni°n' Sa?le SiOY Qrgn. 

(Pield Operatiofl Divn4.), Deptt. of 	
isticE  

MiniStY of • 1l a 	g, 6vt, Of India, 1ari,
a t 

Dr B.K 	ok- 1od, 

	

•

0 0 	
3O tidO t 

-1 	2arC' of t 	
0ier against which the 

• - 	 The applicatiCfl a not diOOt 	ainat 

any or 	u der -bt for a nirecti.On from this Honthle 
Tribunal 

eflt of. Spo13l 
to the respcfldeflts for pa 	

(]ty) llOw0e 

to the meCrS of the appUcant No. 	
The appliCant5 

are 
3 ggrievd •y . non_Pamt of Special (ty) illoIanC6 

initC of the fact; -that they are entitled to 
-the same 

s pr 	Of1C 1ona 	No. 2001 4/3/83LE. 	d 
tho 	

td. 

14 12,83 and also 30 per Office MemorandUrn No.20014/16i 

dtd. 	 12 ..68.The appliC5t are 
highly 



ieyCd by, tft 	
on the p3r 	hC TPO 1  

0' 
not 	•tC 	rr tO thei' vi.  

	

r
o paPflt o 	pec 	(D1,i) 11o; 	e 

JthL PP1 3t CL 0 0 ed 	kE 

ol 	
aJt %lhlCh 	

1XCL1 

	

ol UL i1o'b' 	b3l 
Aio ,uiori

)  

Tt 	k'L1 	
her decle bha the fox 

ipjli0fl 	
ilii the 1jt0t0n pc1o' 

C1Ofl 

 65 
21 o? tL Afl

0 rUli tet, ) 

-- 4 	Pact3 of t1he (5Oo 

10 	
Tt the appliCt flOc 

i1 the 

ro1Ster 	UnO o' IVCGt30r5 	abCrUL 45 oC the 

llata.Oflal Smp1e SCY Or3 satiofl (Pield Ope0 
Dvfl0 ) 

Dptt0 of. 	
J 0fi)lth. 	of:. 

, 	ubU 	a th17 	i\pat fro 
Irdia 	

m the Centii 

UIt o. he 	ol'U1 
AGocia0D hOXC 31C. QttI. 

ui3 	ov 	th 	ts 	a p 11c 	9° te  

siU ut of 	.afoI' 	0ciato. 

ãOCi3 i)L1 	
b 	e 

lidlV 	JQ 	
0OL1 	til 	rLeJt of.  

ai GroUP 	ePlOYeCb L hc 

C1J L UL1t0 Th 3li 
af0 3 	

U 	
t riO. 1 i 

by Its Unit Seoret 	
hoiS al° IflthC SerVICO of the 

5foeS3 	depa 	as 	
5d he 1s auiy 

to file thiS apPliCat1 .Ofl 
beha° the 

COCii 	The ppl1Cflt fl0o 2 Is lse 	tl'J 	te 

'.edifl thO 
0• 

• 	1?.; 

- • 	 •• 
H 	• .1 

J - 	- 	 - - 	- 	 - 	
- •. 	 - 	 -.-•••, 
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10
bIAcL &h 	p ai1eaflt no 1 represeYS 	

I 	
I I 

hL 	Gc 1  o 	LLL Ifl11LX5 O 	2fo&.L AOOtOfl, 

e 	InieSt3LQIS of the aforesaid aett. and snCe 	
\ 

the memoer8 of tie said Association have got se 	
$ 

3rees relating to ihj aJpl1Ct10: the instari 

r:10Ct10fl 
hs boon fIlCd 1r the applicafl rio 	v 1 	ioi,h 

the applicafl flOe 2 represent1 	the 	erestiflg o the 

saiu AsoO1tIOfl (ssm RegeOfl) 

That the members of the eppliCart no I 

eer:y ith ho all India Tanefer liabjlltY In the 

1u rs of All the mombers ol tO said A35Q 

tc'u? s a 	S.LCt Clause to the efec tha 

tjoint3 	r105 \uth the liab1tJ to 

ny falt of lr11ae / uthe 	all Ia seoriti 

th a1flt31ne tor Lo lnveatl &,atolS aflU 	omOt1O etc 

bjo Beit +3tOr3 here that the enbe5 

	

of 	aooO3tOfl 
entered into their serviCeS as Inves- 

tigato) after being acleetOd throh the Staff SoleOtiOfl 

the bai a of n £l Tndia auvorti eemerit 

C1Ofl 	
der the oolvr details of the iost 	it 

tas nientiOflO 	
:L tt the poet carreS with it all india - 

scrviee 11a01)ity. In the 1oquiStO placed beforethe 

	

I 	fi 3d' a i i011 fo or CommiS 	avertiseut 	the poe 

f ieatit s thC depttQ aliafa retiOflO that the 

pest carries 	
it all India service li5blitt?Je 

Sime ii the appofltmLTh lctteTS in roopoct 

cf hc Qpo1fitILOflt of Infe313t0 	are 

only oric co 	of th n ppoifltflflb is anne ced 

hre\ith 	d' 	red as 



-I 	eoy of the noianuu. CUJC1 9 l28 forwa1cliri/ 

OLUJ-at1r1L 511 india ii hilti 3CL1Ority list 

InveLiaoa 5 j J.ritCL1 UO .i1 .12,U2 oo,h'-r 

wth an etxac ci the said List is annexed as  
Orr  

4nneare '2, 

copy ol the letter (e.t,raot) dtcJ, 21287 f2om 

I 	the deptt0 to tFl 	 .L e staff Selection Coisson p]ecin 

I 	it reowrernont of Ivetgators is nuneea hrewth 

ad r'ked sA fle xtiT5 

That nou onLy the appointment odor of the 

members Qf the applicant no. 1 oarry wii*it lliIndia.H 

transfer liability c]suse, but in fact, tie rnerhcra of the 

p1Carit no, 1 ee regularly transferred from CiC iegton 

to another and froa one state to,another leav:naside 

thu vow tm nufor orers withtn the 5' 

V. 	That the Mu$tay of 'Lri n, Goir o 

iep -vtD of iixendituxe, New Delhi, 	sri Offco .Lierao 

.tand.uui No2QO14/5/33JIV dtcL 14e1283 wherchy residen-

Itsi. enOti0r1 towards oetatna1lowanooe and facilities for 

Civilian cinployees o the Central. Govt. servir iii the 

ates &nd lnion Territories of NE. Region was notif±od0 

al)oiarces and facl1 ties sanctioned on anous hea&Lns i  

also V included sanction of special (Duty) Afloianco 

,(hereinaftr. referred to as S(D)A, vide Ciaue II of the 

Ofioe.Nerncraridum which runs as follows 

eciai.(DiAlloaflCec 
Central Govt civilian employees who have al] 
In.ia transfer li'bility will bo.granted. a Spéoial 
(Dty) lloWarice at the rate of 25 po cent on 
potir' to any station in th No 	JI' rth aaterri Reio. 
Such 01 those employees who are exempt from payment 

r 

I ,  

. .. .. .. 	 . .. . ... .. 



/_"• 	;° 
H 

/ 	Of incr 	tax will however, not be elitible for 
/ .•. 	-uis ;pcc1a1 (1iuty).aliowsncc ipocial (Duty) A110- 

/ 	we rice will be in addition to any special py  and/or 
Deution (Duty) Lilowance already bcLr drawn 

subjcct 
 ....the condition that the total of. such 

allowacice wjii not exceed. ft.4OO/- pm. peoial 

F Allowari(:,e lie Special Compensatory (Iemote Ioiity) 
Allowance, Construction Allowance arid Pro ject Allo-
wance. will ba uxawn separately0 

The above is a decsion of the Prosident 

• 	relating to all Cntrai Govt0 employees who have 6ot 

all ridia 'trariafer liability and posted to any station 

nthe North-Eastern Region. Be it stated here that the 

aliovo order wa :.oitialiy effective from 1.11.33 to 

30,10.36 ad subsequently extended from time to time. 

• 

	

	The office memoranduji dtd. .14,12.83 was further Teferred 

to in an office'memorapciuin No. 20014/16/56/E,I./J3.II0) 

• 	:td, i.12.88 whereby also the. benefit of S(D)A 

• 

	

	eended. In tha said oficé memorandum, th3 S(D)A was 

sanctioned viue Clause III which runs as foa Lows : 

(iii) 	 : 
Cent:al Govt. Ci'Vj:Li3ri UmPlOYQOS who have all 
Id.eTrsfei' J4ability will be granted special 
(Duty) 411lowafIooat the rate of 121' of basic pay 

• 

	

	 subject to a ceiling of R3.1 9 000/- per month on pea- 

ting to any station in the North-Eastern Iegiori. 
• 	 Special (Duty) Allowance will be in addItion to any 

SpecIal pay arid/or deputation (duty) allowance 
already being drawn subject to thecoridi't.ion that 

the lwtal of such Special (Duty) allowance plus 
Special Pey/Dep.tation (Duty) Allowance will not 

exeod fls 0 l , 000/- pm. Spcil allowance lIke 
Special Compe nastory (Remote locality )Allowa rice, 

will be drain --PaE separately. 
The Central Govt. Civilian cipJoyee 

• 	, 	who are mcmhcrs of the Scheduled Tribes acid are 
otherwise eligible' for the grant of Special (Duty) 

:-.. .' 	\• 

Ii 



- 

. -. . 	0.jance utdr thio 	para 3t13 ar 	exempted fi'oi 	• 

. pymet.of IncorneaX Ufl 	th 	iCO 	TX 	9t 

I •  
ji1 	10 drad SCCl (Dty) A11oflC 	

; 

• 
	 i 

. I . 

CopoS of the aforei 	mero3flaL 	dt 

al i12.8 	are anne)Cd ner1 	
as 

Mme-rC5 4 & 5 respeOtYClfo 

at tae 	embeTS o 	i 	aplicafll 'o 	fuil 

1/ toe or 	ec_ac lait 	orn 	the 	fo1 	2 aeroan Uyns 
o 

entiti ci e 	of Special 	ty 	iloC 	ic 	bC 	aovc i  

Wo 	 o the 
the apPlicant flOo 	I 	le 5ppoed 

Va uwe3'J of 

te NLLon 	Sample SvOY Or(aliSa°fl on 
soriCes of 

to te 	of all India transfer liablitY 
acceptance c 

That as the 	rnbers of the app?iCa 	no 

lf1ll all the conditloas laid doJn in the aforCSa 
of the SpecIal Duty 	low 	cC 

2 mo1urand 	for entitlement 

tlIe said. , Sp oi al Duty All oJatCC 
they wore j.tii1y 	,rted 

iowovor 	oqurt1y the amounL 	dr awn 
:or 9 rnonth3. 

were ddted from the members 
SpeQial Duty Allonce 

theaPP1iant no 	1 	on 15 	 on t 	g'ound 
of and 
hat bne sa d aliowancO 	s paid to 	hen oronOO 

entitlC 	to the 3aid S(D)A0 	Sue 	a dcc .aIOL 
- hey were not 

taken for recovery of th5 5D.OVt a1rCad 	paid &S 
w& 

a m nor(Ilril No 	19011.1 Q/7Ett4i 
baeis of 

18Q9 	
hein it was laid down that th 	lo\4aC0 

ttt 
is 0ot adea3ihl0 to the cateGories of staff 

uestiOn 
U,DCs 	LDOs 	Steno (GrIII) and 

vice 

GiUP. 'D' 	staffs 
the 	id 	 dtdO i69,84 

A copy of 
herewith and marked as 	ue:c1)C 

is annexed 

Tivt the appliCSfltS state 	atth 	doOieiQrl 

the aforesaid 
memorsnaumis prima  faete not 

 ye ccmrOcI in 

- 



I 
sutainable jns-in.ucha2 the differential treatment 

M ]t0(I bi 	•y the afoesaid mernorand 	is violative of 

/ 	itc 1 e 14 of the Con3t1Ut1ofl 02 	ia. 	o\eqO 	the 

the applicant no. 	being 	discipineS. offjcjals 
members of 

J al1o?l0 	be dcptt. to deduct the b(D)s fern theii 

i 	15 ins al snt5 	Ho' 	eU thou 
laies in 	ever, they contnu 

• 	ialogu 	with the respondents ,  in this. respect and. kept 

on 	ing for payimn 	oi the 	(D) 	n deference to the 

s:oosaid inenioiarith'ta on b()A 	The reopondent no. 75 , made 

• 	 many correaofldar1CeS in this regard with the respondent 

no 	2, but till date the applicants 	ve not been 

• 	 favoured with a decision for paent of S(D)A to the 

f the•plcaflt no 	1. 	The applicants pray thot 

this Hon'1e Tribial may be pleased toall for. thosp 

correspondnOeS ide by respondent no. 3 with the 

• 	respondOn 	2, 

ix. 	That the applicants 	even after a lape of 

everai years a ad failing in all resp.cts to oovinCe 

he resphdOntS that they are entitled to the S(D)A as 

granted by the aforesaid 2 inemoranduIQ 	filly they 

submitted a representation to the respondent 	o. 1 on 

9,988 when he viied the Gauhati Office but till date, 

the applicants have not been replied. 

It coiy o:C the said represotabion dtd. 	9.9.88 

is annexed herewith and marked as Anneu± 	70 

x, 	Tt the applicantS state that under the 

facts an& circumstances stated aove, there can not be any 

justification for deprivi 	thorn for such a long time 

from their iogitimatE due by the respondents simply sititig 
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/ 
I I .  

/ 

Lr 	
n 

te 	i; 	m' 	he ;nobtU o £ thu 0 
h 	

ppiC.UI' 	o • I 

I .  1l( 	as E1d dOfl Lii he 

x ic n', 	uth ir 	antI Jr 	vLa of t 

the rosi' orie n1 	duti 'OoUflt 'to poy the 	'to •th& 

aen)eTS of the ot 	. 1 and they no nnot e 

oprive of the saraO 

i. 	hat th 	U e app.Oante state th 	f at i the prei - 

tia1 m orandum 	
14.12.53 an ii263 re to' 

thC 	p:Licant 	j Lerenly  with that, of the other 

uii(>jQ cu wi(Or tho 	Jh:o ti.i 	and unU)r the 	oflu r)ClIiCO 

rnoiao'ar. mD ore 
COn(iiOq then the same rosi  

d,sCrim1fl01 and itabiC to e set asideG 

That the appiloanto stats that the rnembei'3 

of the apilieafl't no. 1 ar in praotice transferred from 

onO otatioflO to arioth0 	ut iJ.i they are deprived of the 

of s(D)A 

xiii. 	Tht the 3pplieant$ state that no clarification 

can over-riU the presidefltil memorafld 	5ntifl S(D)k 

the Contral Govt. O1'iliBfl employees potd in the 

ih. 
	ml 

:Lv. 	' That the 2.pplicafltS state that thore 05ot he 

differs tia1 treat:le t amofl3 simila1Y stt 	empioy5e3 

are 	t'Lin thi bCf1t o 	
5h 

	

f (D)0 the al:LCaflt0 	o1id 

turu 	'.1 LI 'u 	Ui1u hC flc fitla uJ tL C flCICC 'Lion, 

ill ho 1, 'tiflLIi't0 iter1 Lion hero tha the 3( )\ in 

DLfl
J.12tCU employ5 	in. other 

deottc ueh as DireCtOr5, Cntra1 Grod tOT Board 

1ii8t.Y 0± 
liregatiefi, auhat1 Office of :the Su2eY of 

Incii, Gauba'ti OffiC of the Dy. 
Director for S. & 

't \ 



I 

Offi°° of the S erintefldtfl Eng1n°° 

Gh;ti;
Dept9, 

Gathatl and many otherse 

5 	rO C11 

For thrt the membTS of the 3ppliCarlt no 1 re 

havinG all Ind tresfG lIability Is apparent on th 

of It zi in_as-mh_8s 	0ffer of 

stlatC the aC and the eEloyeCS are trarfrred 

from ore SL,ete to anothere 

: I l asie oi o 'cli Inia trane'f° l 
b 	r 	

'J' ihiOh. 

the 00 Ition preCeUen.t0r raiit 	
S(L) as per 

office memorafldU they 	
very muqh tjti 

to reeiVe the said alloiaCe 

Ox Lt 	an Cntia1 Govt9 o3p)OJeC 	elg1ble 

UbOt 
the aforeSaid allowance inaSmu0 	

when a non- 

 gaeel staff working in the NE9 Region is transfeTrd 

from OnC 
StatC to anohCr then the region when he is 

pOOtC,d thO eiO 	toexP0r10fb0° the nmO 	ffiOUi 

by an offiCiSi comi to this riOn from other parte 

df thO 
dcntrY. The hardshiP faced by the emplOYeCS 

(GrouP 'C & 'D') are jmi1sr in if ot more 

Lhon that 	CCd by Uho o+nC offiCal0 oStC 	tne 

Ut 
H9 	ReiQn wnc are get 'u-  i ng the 

For that the ecisiOfl to grant S( 	
for the 

Gov
in the 	RcgiOfl has been 

inlueC0d 
by. thC fact hat the cost of living fl 

region is cb aratiVlY hiher than other part of India 

und 003ia0r:b th reievLb fotOI'0 0eh t3 

th area ati lack of poPeT cornuii0at0n 
faCliiC 

ÜO neceSoarYb0 paid to all 
th cnploYeeD rho 
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PJLICafl 	
I'O1 	UJfl 	DCt'iO.J.'t W2.IL 1IC 

d vioiive of Art, I 4 16 and 21 of the 

Constittjorx of Indio, 

?or tha nauv of•the Uent:ial Qovt Deptt 	have 

jrcn oU tho &j DO cli is emoloyecs inoluin G:Ooup 'C' 

& )' employecs, Tne name of some of Them are Itegiorial. 

: 

	 Office for Heal and J.Li:Ly. W?fare 	hiilong; OddoVisual 

bl±eity •2ayadhara, Song & Drama Division (endriy 

Vidyalaya..Sagthan; Centre]. Ground Water Board s  National 

fevJ.nge Organi.sation, 	 Ieaver Servicea& Rubhi 

Ira, Deptt of Explosives, Office of the Dy0 Director 

of SO & ST. Sxvey of India, Botanical Suxvey of India 

North-Ea ate rn 11111 Uniirersity, Dy, Controller of Defence 

Accowite, National Lialarie Eradication Programra Military 

Service, Central Bureau of Inve tiraton eto, and 

other under. aifterent iiLiniatriee, The applicants are etmi. 

lrly sititeted with the employees of these deptt 	as 

sh the don!i of $DA to them is hih:Ly dioortLstory 

Par thb the aCtion/jatjoi of the responden -te 

in the instant case is most arbitrary, uneir, inreasoncb1e 

nt discrImirb toiy and thereby violates the rights garanted 

to the ar'1.cnt8 under ArtiCle 14 of the Constitution 

of India, 

vii, 	Por •bhat the office rneiacrandis d:td, 14,12,53 and 

1.12.88 ha'd-w,  laid down in clear terms that all the Central 

Govt. Civilian employees posted in the NE Region and having 

all India transfer liability are entitled to the SDA, the 

reoponcleri -ta cannot deny the same to the menbers of the 

api'icant no 1 and they are requirad to be suitably 

C. Q • 0 1 
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aym et of 

	

directed for 	
the same to the members of the 	

.j 

,.. 	 - apiiC8flt flO• .  1 

Par that th° Cannot be any reaiOfladle basiS 

br atJ d' 	l 	
to the 11.1e moers of the 

	

r, I 	jtV1fl) thOrn fiom  he 

ou 	
mbers rh thO me 

J. 

of Lh app11CaL 	1 

	

aatteY 	
ll £n1a transfer 1b111 both in 

aP i
an tbeT seiorY afl p1omot10S 

	

being 	intai1 	
on all .Ifldj basis, there cannot 'cc any 

	

tf0d 	
to aery 	

th e 	n some otr3fl0 

Z on$jde3t0n0. 	

. 

Par thai in an vieW of the matter, the iistai 

doaC° to be f1Jly S llO\4ed With 5tab1e 

to the reSPOfldt3 for payTflO 	of SD to th 

meLersothe applicant no. 	
1o11o3 as 1id 

aOWrl In 	
..i2 C3 .  

• 	6 
The aPP1iCat declare that they 

VC 

taienof all he erne( 	
available to 	

mer the 

• relOvflt 5eiCC 1CS an tY have 
ot been graned any 

• 	 e1 of 	a0eV 	
b the resPonent 	In spt 	subIa3Ofl 	•\ 

	

f 	aCO'3 r res°' the 
appliCan 	hsfC 

'ith an rePlY till d5tQ 

o ny  

i;t 	
not prc't1o1Y filod er  

The applicants fIthr deClare.th they had 

ot previ0lY filOd any 
aPPC5ti0fl 

irIt petition or 

suit ro rding the matter in rcst;act of WhICh this apP
1  

	

catiOl has beeti mdC, boore any Co 	O H 

\ 



p. 
• 	/ 	- 	- 	-1 

'ffhority or 	other Dnch of the Tribunal, nor any such 
• 	i - applic3tion, writ 	titi on ol' LiUl °t lu Pc utirig be fore any  

.' of thon0 

C 	ieJ1efs souj- 'ht;. 

On the facts a rd circumstanceS, the ap,icaLltS 

M . pray for the followira; reliefS :- 

	

, 	o d.iect the rerporideP5 -to j.ve effect to ti 	oicC 

i-i.orano.0 	2O014/2/83-E.LV 	dt. 14 1253 afld 20014/ 

1 6/86/0IVII()' dtd0 1 12 ç 88 	:tenciig ho benefit 

cf 2 	'to all the eoibers of the applicant no. 1 

ii Co q,uash the saiu OiAc otd0 1 41283 and 112aS3 if it 

is held that the ap.jlicaflt3 are not o1iibie for grai ,it 

DI' 25% WA Iti 0I1U5 Of 1410 said Os on The roud that 

• 	 the sanie Ic d4.ccriiuifletoX'y giving preferential t:ce-atmen 

to one ot of eimployce -to that the applicants through they 

are similax'ly circumstances arid also for being violative 

of the provision of the Constitution0 

IUO 005t of this apoijeation, and 

iv. Any other relief or reliefs to which the applicants are 

oLytitlOd to and. which may be deemod fit and proper ,  by 

• 	. 	the iIon'blO Tribunal vnde the faots and. cir3UrnOtGrm)C3 

of the eeoC0 

• 	9 	Thtorirn orc1erJ2Od_fore 	 - 

Under the £act arid. circum3tarneS of the !nstant 

ca cc, the apjli.cCnt5 do not pray for any ineriia relief How-

ever, they pray that the instant application may be dIspocCd 

of at an early, d.ae . 

10 .0 	0000 •,O..Gt0 	0 

Particuj.arS of the Bank Draft/2octal Order filed in
licption 

i IP0 1,To0  

• 	 :1.1 	Date 
1110 Payable t : Gu'.jI1ati. 

12 Ljtof_nciozC,t: •s a tated in the index0 

0 0 0 0 1 .5 





. 	. - 	 . 	- 	- 	: 	• 	. 	 . 

'-• /:' 
' 

. 

• 	S 	.. 	: 	¼•/1 	; :H:;. Aipflcniin 	fe 	f 	T. 	O? 

NA, 	 , 	. 

••,pa 
: . 	• 	• 	 . Is. . . 	i)tthd 

, i.fA 	'LHJ 	CL1jij ju)I1111flb2.tA\T1VLJ 	J.ItIBU1\thii 	 .- ---- - 

( 	1ic 	LJ3 	th1 	 1 	L1L 1 CQU'1 ct1935) 	! 

cir 
i O 	A VP 	LL 	e.  

.. . 	 . 	. 	- 	l 
BTIii1 

•• 	. 	; 	. 	. 	,- 	. 	. 	7 	. 	. 	. 

j.Sailendra i(T 	Sa 	ii o 	Or a 

I 

1) 	 1 t011 

i,rijon 	0r 	IrIciil 	c 	Ohot 1 

Ifl1) -, 

Dcricript;:L 	ltd 	O.i:n:iit:r  
L 	_!4L  

I, 	'kjp1i(at1n 1 	to 	1) 

2 	 flflLJ.l.LC  
- 

.. 	. 	. 	 : 

flrl exure 	U ' I 	7 

20 1 . 
r 

: 	 - 	 •- 

9. 	 iwtloxu: 	e11 2i, 

10 0 	Jnrir 	je  26 	27 

]io.c use --ii-i T ri bur.a.1 	Office 0  

I ----  - - - -- -----V 
JL0 j. 	j3 

• 

I 	 i •  

CIL

iti,:j trst1,in- !1: 	: 

• J. 	L 	-- 	. 

C 

J 	 t 

- - 
II • - 	• 	 -....................•. 	S 	• • 	________ 



a 

. 	 . 	 . 

-77 i J 
I 

1 i 
r 	ri: 	c,u_ti 	jL) r NI 

. . 	

GLT1yI . B.iCij ; 	.- 	 : 	• 	 . 	 •. . 

l 	jBETWEEN 
(I) 

1 e 	J. 	) 	fleirj 	C.L' 	I 	
1 2. 	ij - 	1 anjn 	5JL11a e 	I S 	•t 	I/Ja _I o  Qahj 	I 	

, 

 4 Lfls 	OhJüo.ty 	 I 
50 	.Li 	IJjJjp Dei.tt 	 t I  
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r' 	o , 	n 	O 	p 1/HI  itL 	. 	5p 	cjr1) 	(1)111 	) 	llfj Jlfl ( 	C 
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to tc.r VaVIOUJ. rcpiesettois prcfexrcd uri 	fc 

o 	pcia1 (uy) 11odac. 

, J 	ci on o.t r 

	

apL)lir3 decjwTeU tnat the 8 ubcct 	tter 

	

oue I,  aain 	wii th. ezi uant redca1 

thi uxidition of thc 11orio1e fribtna1 

) Lirtat,ion 

Tfe app1oritj ij t' 1 de1e ti' -t tt c tp1i-

cain i 	:ithirt the i±rnita'tion period 

r 	 i 	 io 	nn1 Ac L, 1 01  

4acts o 	tric C1Ej 

• 	 f NI (. U 	w ii 	n 	Z' ic 'i tic . of Itia a ni 

ucn, arc entitled th the xih 	nu a 	occt1DnG ga 

iarited by the Corutttut,iort of IndIa 	 - 

Tft a :tated above, the ap1icaut. nos. 1 to 4. 

ie up .ic1 l)in.sioi 	ppliit.. no 	Lo lU diC 

;ur iviion Uieie anLi jiliant no. 11 is tnorajher 

in •th4. Oifiee of tac th 1 1;iol 	15) 1. .jLu V' U A J 	Ofl 

ic1u LLufl £a.L vj.4.uu), Let o 	titi Lice 	iritiy 
4 	 o.: P1atinin, Govt of IfldIa, U1ubiii Oti-7 	Lihoe 

1i thopplicanb5 have 60t the aamo grxiewlaccs 	lati 

to t1ij3 application, •the ineLant applicatiu has been 
• 	 : 	filed by all the opplj'rto jointly. 

Ar  

• 	• 	 ,eontd. 
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11u.d LLmiicJ. 1ib.i1ILj wL.i. b 	,'.ricu a )c1a1 
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: 	 pO..,UL)  to a iy stioi in. ho iortri LiLeii 1oo 
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of Inoowe Thc wil] no 1 lcvo:r, rot e oliLiblo o2 
tnij ijoil (D'tj) Allo viance,, Special (Duy) Allo-
I3cc iii 1  be lfl jcIitor to any opec iaL p ayi ard/or ATM 

DeptL ltLon 	 alfeatly , 11e1 1 	d <?\4fl Ar 

	

o the eorUition th a t the Lo 	o svi 
a3 low-i rice will riot ccteu PsOO/- u' r moo 1  i 	>ir'cia 1  
Pile iaca liko pci a 	anp 	aLoj (140  1e Loaiby) 
l)C'/.irie, Con Tixt1.ri ll'wancc and Iiojec 	i]To- 
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AOJ. t 	 .a .t. 	 h 	he aoove 

in.~Liallj ol led tive lium 111 L) 	L 
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Ooin nd 	cr 

then thc 	TCL acrlttr3l 	O1' tiL t2C 

dicer 	torj anu 1able to be et 3'ide 

	

Tn t the ap ril i 	 I Lh'y 	n prc 

Li 	r( 3 	d Vi urn OW 	Li Lirr 	to 	no thor 1u 31 ji  I thC y 

ilO (1CP1)c(1  f the lJFOVlt of 

ThiLt&h nppiicoflt3 state that no eliflc3t10 

can ovoriie tha l: 	1defl+,i3 1ori1Z 	fl S 

o the Central ovt0 Cjyi ij 	emp 	 in ioyeO tced 	Utu 

CLiOfl. 
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iinit1'I of Irreati0fl, 	
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Gauhti and many others. 
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- 	 . 	 ANEZURE 

•iT Name and Date of Place of 	- Father's/Husband's Address ibA received 

jNo. Oesjnatn 	- jolriing 	- posting name 	- . 	 6 
p to 

7 
1 

1 
2 

SmtI. A,D.Patir, LDC 
. 	3 

3006.1999 
4 

Guwahati R.O. 
5: 

Late. K.R. Patir, 	- NSSO(F5)Housefed Complex, 3' °  .30,8.1999 
Floor, Central Block, Beltola Baslsth 
Road, Dispur,GuWahati —.781006, 

2 StiltI. $. Maitra, LOC 0902.1996 Guwahati R.O. Sri. R.K. Maltra NSSO (FOD) Housefed Complex, 30 30.8.1999 
Floor, Central Block, Beltola Basista  
Roa d f 	Guwahati - 781006: _ 

3 SrI, D.K. Baak, 20.11.1995 Guwahatl R.O. Sri. A
_______

ntI Kumar Basak NSSO (FOlD) Housefed Complex,3' 30.811999 
Floor, Central Bloc k, Beltola Basista 

, 	ra e St 	G 	d eno . 	
. 

_-- Road, Drspur, 	uwahatI - 781006.  

4 Smtl. Arat; 	. 14.11.199.0 Guwahatl R.O. Sri. PX Khastagir NSSO (FOlD) Housefed Complex, 3a 30.8.1999 
Floor, Central 8lock, Beltola Baslsth 

b 	t 	I 	LDC Kas 	r, - 	_ag ..  Road 	- 7810.06. 

5 .  SrI. S.R. Gogol, Peon 08.01.1983 )orhat SRO Late. Durgadhar 	. NSSO (FOlD) Malow All, )orhat, PIN — 30.8,1999 
Gppi 785001Asam. 

6 Sr 
_________________ 

i. P,S..Bezbaruah, 10,01.1993 Sllchar SRO Sri, Nageswar NSSO (FOD) do, Anjar Kumar Das, 30,8.1999 
Bezbaruah 	. Saredamoni Lane, College Road. 

r0fl 	 .  Sllchar88004 	Cachar  

T" rl Aion Mech, Peon 0804 1183 tezpur SRO Late Saizar Sing 30 81999 
Mach Brigade, LaItnti, Tezpur— 784001 

Assam 

8 Sri. N.C. Boro,Peon, 0.O4.1989 Guwahati R.0 Late. 0mb Ram Boro . O(FO0).HousefeoflieX5 30.81999 
Floor, Central Block, 8eltola Basista 
Road_spur,GuwahdU - 781006 

9 SrI, M.R. Blswas, 30.06.1972 Guwahati R.O. Late. Beharl Lal NSSO (FOlD) Houseled Complex, 3d  O,8.1999 
. Biswas tral Block, Beitola,BsIst Floor, Cen 	 a 

. ft o a ry -. . -_. Road, Dispu r t Guwahatl-7810p6 
- 
10 SrI, P.C. Medhi, Peon 04.01.1985 Guwahatl R.O. Late, Golok Medhi NSS.O (FCD) Housefed Complex, 3' 30,811999 

1701.1994 . Fløor, CeLral Block, Beltola Baslsta 
From Surplus. Road, Dispur, Guwahati - 781006, 

Ti SrI 	Niranjan Das 
cell} 
21.11.1989 

- 
üwahatI fl.O. Late. Sona Ram Das NSSO (Fob) HoüseIed Complex, 30.8.1999 

FIO9S :  Central Block1  Beltola  



/ 

I, 

WO 	 lkll 

Peon, - Road, Diipur, Guwahati - 781006. 

12 Sri 	Gobinda KalIta, 19,04 1983 Guwahatl R 0 Late 	Pabin Kalita NSSO (FOD) Housefed Complex, 3 30.8..1999 
• Floor, CntraI Block, Beltola Basista 

9 J i, Guwahati —781006.  
30.8.1999 13 Sri. Rajib Kumar 04.03.2000 .GuwahatiR.0. Late. Bongshi Dhar NSSO (FbD) Housefed Complex, 3 

Das Floor f  Central Block, Beltola Basista 
- as . 	e 	fl. D 	p  Road 	Di 	ui Guwahati —781006. 

14 Sri. P,Ci Talukdar, 04.01.1991 Guwahatl R.O. Sri; Bhabani Chandra NSSO (FaD) Housefed Complex, 1311  30.8.1999 
Taiukdar Floor, Central Block, Beitola Basista 

eon --  Road, Dipur, Guwahati - 781006.  

15 Sri. Maheswar Das, - Guwahati R.O. Late. Thaneswar Das NSSO (FD) Housefed Complex, 3rg  30.8.1999 
Floor, Central Block, Beltola 8asista 

- 

16 SrI. K. Sonowal, 17.06.1986 Dlbrugarh Sri, Aliram Snonwal NSSQ (FOD) Business Centre cum 30.8.1999 
R.O. Market, Office Complex, Dlbrugarh 

.reon, Development Authority, East 
• Chowklthirhee, Mankatta Road, 

Dibrugarh-- 786001,.Assam -. 	-- 

17 Sri. P. Dihingia, Dibrugarh SrI..Chandra Dlhingia NSSO (FOP) Business Centre cum 30.8.1999 
• • R.O. Market, Office Complex, Dlbrugarh 

Daftry . Oevelopmnt Authority, East 
ChowkI-ee, Manicatta Road, 

• Dlbrugarh - 786001, Assam  
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V any ouch trunnIt3r. to nitJ It to ot thu ruO3t or 
	 ko 

articuinr fllnIJ1oyuu 

• O(;•1t)U() 	UU 	O)(prU3. OUIZ 	opinion 	rUguxcJtn,j 	thc3:.. 	H \\\ , 

tUniL1uItIutIt 	or 	thu 	lnvuutlçjutoro 	to 	u 	SPncii. 	(1 uty) 

AI1o.ncu 	and 	whotliur 	thoy, baja 	all 	All 	lndUi Tr.n51or rr ilobIliLy 	IL 	tu 	uurLhuliij.n 	Lu 	tnuit.ion 	tilot 	0 	g, 	ptu t.1cuItr 

iflO , 	flVr31 7ctI)J 	rturo 	cai'w 	up 	boforubho )(J 

0uu)ht.1 	U 	uuiU 	Lliu 	tuuji'utj 	UOiiCh 	uccuptud 	Lhu 	pouiLlon 

t -)at 	thouyh 	by 	vxrtuo 	o,F.Ahosc 	InGIfloranJurflj4 	tho 	otiploYoc5 

Idvny 	All 	1d i a 	 tronsloL 	i3bi1\Ly 	aru 	ont.t1to 

11 pocIu i 	Duy 	Alio jtnCtj 	uL 	Ouch 	nIloudnLo 	LOJll 	Uu 

p.iid. to 	X.ht,ao 	pur:orio 	wh 0 	It)vo 	13oon 	octuully 	Lron1o.rod0. 
.,.. 	.,.. 	. 	4 	.. 	 •': 	• 

ru 	uiIn 	Jtopouini) 	u 1' 	t1ppo.'..ca3ou 	thu. 	Crticut tu 	fluncIi 	. 

C33ci3 	or 	 !lLJlcJ 	 bcfort.ho. Cz1ctit1i3ench 
\ 	 1 

I  S 	hold • that: 	once 	thut o 	to •u€'r - °Sor. liability 	bn 	All 	mnciia. . . 	 : 	: 	•? 	 ,.... 	. 
Ic( 	 I  

b3i3, 	cuiou 	orXi:urtrn 1 	Gova rnmunL 	ofltp1oyou)cuvuru(J 
.... • 	• I 

UI.1flL' 	thu 	b(vu 	itionLionod 	iiu't;ornduni 	un 	- u 	oC i t..hu I 

ut 	UOLVJ.LO 	wioh 	upIQyOc3 	wuro 	ant.i.tlud 	to 

iucIaI 	(Duty) 	AJ 10u3n 	u 	Ii rU3pULLIvu 	or 	L hu 	1uL L 	no 	10 

whuthu.' 	t.hn 	u'rp1oyoo 	liao 	buon • trorioioirut 	onot. 	. 
' 	 ... 	. 'S.. i•k:  

'o Ocauo 	C 	..hu 	conf'1ie tjltOvjoJa 	O1)rO33'O(J 	by . Lhu 	Luo 

Jrror 	UioflLhci3, 	UoiYblo Choirinan 	of 	tho 	Principal 	Conch It 	 I 	• 	I 
L0m3 L I .0 tiU 	o 	1 ' u.1I ,  U ()nCh 	Lu 	FOt)QI vu 	thu 	uiit 	uvu ,. 	y 

3ceord.n1y 	o 	I ull 	130nch hood 0 	A6tlo,1 G/UU 	DAUo17/6 
( 	, 

and 	O.A 	No,1 U/ISO, 	Thoy 	UUL'U,tJi3pOuOU 	Qi:.on 	2. It 	1909 I 

ACtN' 	CUfl1).dQL J.1I) 	Lhu 	viowD 	or 	thu Co1cu 	Ucnch 	all 

tIiL 	0 r 	u 	cu 	iati 	Unch 	.ho 	r.yu (3 unch 	olu 	f6110 
I 	 I 

I 	
Lio 	iru 	or 	thu 	o 	iii.un 	thit 	UIJh 	I_h') 

Londi I_I un 0. or 	u ru ILU 	iuipo'o 	on 	All 	ifld)..O 
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bu cm. 	L'UvQkUU 	bv 1 .un 	(?rUu r 	or 	Lhc2. 	.omn.uL.urm I. 
otthority 1 it. 	lonut. upon 	to 	tuGouojn' - 	
mon t 	to 	Jc1ny 	'Lho 	boimorj,t 	or 	ti 	Spom;itml 
(Out. y ) 	Al 1. ow in co 	to 	nrr,' 	uni p J oy 	mm 	on 	Lt iii 
r_jtuuuc) 	thut. 	thtm 	AJ.1 	imititti 	1i - uittu& 	ilimbi- 

Lt.y 	Ii&13 	not. 	bCi(n 	In 	I'mit.L 	t)Huu(umJ." 
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thuu 	thu 	u 	ul ut uLuuun L 	ol 	the I)U 	Uonui a 
sit 

Liu Mat oLutumunt qUOLUCJ 	ubovo 	rioui thu Lounlor V 
I  

mo urdmpoachubly yin 
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coroboraton 	riori thu 'documonlary 
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uvlduncu. 	Thu 	otan rj 	takur by .thu.oppooito poriuo 	that j 	\. 
trunolor on 

 
i 

All 1riUjubaoja La orructoci oni'onquoata 

rocajvocJ l'rout thu au%ployuaa LJOUa not, 	': u1i wolight with 

u. in vjcw or t OI(JOtUJfl laid doug bj thu Full 0onch 

naiuoiy ont.0 the 	13 U und i t I an iinpuJici that a purti- 

cular onployoo ha on I\1J. india Transpur linbli.t1 Lhon 

1u Lu uuLu 	cally ontitlud to 5iuciol (ULty) AllOwnLo 

ii . Ouch owpluy uu &Y, . n  clv hum. tniiployuo Su)tod lr Ucii th 

LciJtoLfl fluyiui 	roruru,uu rind no iiiurit in thu contun- 

Lion advancud by hr. G00 a-hç, -thu lornoU AUdI. C.CS .C, 
try in 	t0• ropudjatci Uici quotoVLion or Vir. U.K 	Slrin, 

the lrnud coun3ul. br thu cSoLxtinor.  

Jo 	. 	in -iuh CA rcUI Dt )Cu-. u are or thu vjou thc 

tho 1nvoLigatoru, who. ro : ruprosanLod by pa titionor No .1, 

aro Ontitlod to 	(Duty) 	liouanCo at to r•Lo 

.iitond 	L 	'O111C1) •mciuiO rouidum .dat ud 14 	2 1903 and 

1 al219Q0. Uo 	Iu()hOo1, diroLt the amount to Liich the 

1nVULjLor3 aroontitloci uccurdinD to thu - flurru3 laid 

UUwI1.t)y thu Ii LnioL'ry ol .riciutru ho oaiou 	tud uith o ff'uct 

brow 1.11jimyr, brow thu :' ° un o1ilh u puQ1culay 

oIIipIoyEu • o.Lni,d hlo . oat(u)icFuvur lo iatur)uiui ouch 

UlnOulit tJU p1LJ : tothu Invuntljator3 within -  Lhuo tuontha 

I'rorn thu datu o,1,rocoipt oC a cupy ol' thJ.tiuAjiuont 
rn 	•---- 

10 	'C huu thu Opt) uj.cut ion U LUU1J3 allu lwod uuvinçj Lhu 

porti.00 t.o boar Lhoirowrn coL. 	 . 

• 	•, ., 	,,. 	i 

X• "\" 	. 

- 1 

:4 



	 __________________________ 	 - --- 	- -- 	-- • " 	-_-."*...-- 	 - 	-. 	- 

-.-- 	 - 	
- i}{ 	

A)N2 : 	 '  
o, 

 .  

of 1O9  

Oato ol d0c3j.cj,ì 	jhslv2OLh D-y or 1ObLUX/ 	190 

Sx1Dndr K Sarna, 	cn of 	 J 

Sh. K'i a ChSauia ocjod aLot 37 yOJLD wrk.ng tb Uppoi. Ovsio Clerk in i.ha 

	

f 	 ) orlco Of' th( flLiona1 Samplo Survey Orgaru8zt1on(F1od 
Oper3Lior Oivi1on), 

DepLt or SL3tiStics, tLn.&txy of' Planning, 	, 	
I wallat 

2. Shri Chtta Ran3a tanIasudra 
t 	 3 	Sit fanusha flhn 

	

. Smt: Pvo Chakriborty 	
I 	

( Shrj OjIp Debnh  
6 Sm,. R 	Das 
7, Shr.. GaLab Dcv I 	 I 

	

Sint Gueta Purkaysthn 	 - 
9. Shri. Prudj.p KiSn&'ka 

 
11 • Shrj. Sainij 	ukhoLJoo 	

,, ,, Pat1t1onori 	 I' 

Vursu I 

- 	1 	Union of' India roprosent.d:,by. •. 

(r) Tho ScLfat 	y, (' ntty "or I 

Pinrtin , Dep tL • of' St -ati5tib,  
• 	- 	Govrn.'ninerit. of' india, Wu&t BJ.ock No.8 	 -. 	 - 	- - 

	

- 	 UjngN66,. R.K PurarnNow D1hi 	 - 
(b) me Secr(tary, GovnrninriL or  j4 	 I 

tnty of Finuriqu, Nn Oulh2. 
2 	Diroctor, F',atonaI Suinpia Survo,/ 

Organ1sct.on, (Field Oporati.on Oiv.ixon) 
- 	- - 	- -. 	- 	Qept, u 	Statisticu -, -  Ml.niôtry -of' Plunn  - 

- in 	Govt or In'J.a, Wont tilock 140.0 	- 	- 
• 	 - 	 -,. •-WJg Uc,G, fl.K. Purornr t4ew Oeihj- 	- 	- 	. 

3 	rh flegional A'tt, Qirector, NationIl 
Sciinplo.-Survt.y Organx'$atj.on,(riold Op  
t - iorOjvjsion) 	Oupti. of' 	tati0Ljc3,  
MinIstry, or Planning,Govt or India, 	 - 	- 

- 	Ulubar--i, Or, O.K. Kak'ti fioad 1  Guuahi-7 	- - - 	 .- 	- 	- 	 - .•. flespondontu 

For tho oppiicnt o. 	-- 	- Mi, U 1K. Sharrn;i, 	 - 
- 	- Mr. B.M. t3uzarbaruah and 

- 	 -..: .. - • 	-. . 	- 	Srn.t At chana Sharinn' Advocatu 	. . 

Fortho respondents 	— 	C, 5orma, AddI 

COURH 

TtIC II'JfI JL 	 Sun i 	P. AC)tARYP,, V ICL CUR IRflAU . 	 - 	- 	- 	 AUD 	- 
TUL IWU 1 uL(: !311fl1 J 	. ROY, AC'fIINISTI'A 1 IV( hCt'ihCfl 

1 • 	Uhu Lhu - .. 	'.tt•Loi' 	of' loenl pnpos tnny bL 	11bwod L 	 -. 	
- - 	soo the.- -; 

2 1 	To bu Lfltttod to thORporr  

tJhjthuj lhojr Lor(Jhj1)3 	h t 	- 	Lh 	ir cuP) of 
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VCHAflYA 

in this dppiicot.lon under Section 19 	o 	the 

dininiaativO T 	urn4 	905, 	the potitioflOO 	OL8Y 

to 	issue 	appropriate di 	 to the 0ppositc 	part_co 

to give offect to orficu1 meruorandu 	bearing N,20014/2/ 
\\ 

03/1V 	dated 146l21983 	and the offio mernorndum 

Uo.20014/1/86/C1V/.11(9) 	dated 	1 	12.19B3 	ad 	further 

payor is 	for consoquentlal 	reliof. 

2. 	Shortly 	staLed, 	the 	case or 	Lho 	petitioners 

(11 	iñnuinbor)' is 	that 	the 	petitioners 	1 	o 	4 	are 

Upper Division Crks, 	petitioneru 5 to 10 	ar 	Lower 

DiviJlon CIOEkO 	and peltionor 11 	is a Stonocjrophur 

attILhOd 	to 	t.ho officoo'thI) Uational Sample 	SuLvoy 

Organisation, 	(rield 	0jor4tion Division), 	Department 

of 	Statistics, 	rini8try 	or P1anning 	Gouenment 	of 	1n 	io, 

• 	statioid.at.GuuahOtio 	rurthorcase 	or 	the. potiiqnorD 	is 

that. eah 	of thorn havp, boerr saddlüd with 	All 	Ina . rao5fur 
-. 	•' 	' 	 . 	', 	. 	I. 	 . 	k 	 I 	kk'' 	 -' 

lIability 	and so th&y 	oi.e 	ertitlod 	to the 	finnciaJ. 

bcno fits 	con furred ,in 	the,, ubuvo 	itun ti-onud 'officer 	fl1fl- 

durn and, such 	a rits,having been dented to 	the 

• 	potitiarurs.o.ppoprt0.dr0Ctt91 	so 	prayod 	for 	be, allowed 

in 	their 	favour 	.. 	. 	 - ., 

Despite,- th, fact 	that 	several 	adournrneflt3 	were 

iVOnto.th3'0PPc?5i 	parties 	to 	file 	counter. no countor 

having baen.filOd w o jjad 	o option, 	but to 	proceed with 

the hearing 	of.tho. caco 	on rnoritu . uithout 	any lurthor 
-. 

uuiting 	for 	filing of countOr 
k' 



- 

In the 	 e pr5 cit caDG u 	Mc U K 5hra 

lL1LnO(i coLnODl br thU potitiOn0L 	and Mr G 

the lornud (kddU C,G,S.0O3 oppearlflg on bCihdlf of the 
a. 

q1_poito patio3 at 000 loigtho Baroro o arr5o at 

ou lindiflg3 i j 	orth 	o tu n rat I 	H thi 

hiotor! or difloront cauo of ouni lar naturo 	jtlLh 

ere duol Lith by the Cuntrtl i\drnfliJtrtSVJ Tbuna1 

or Gujahti Conch and that u ttlo. CalcUtta  Borcho 

Pt oro point of time thu Guuahati Bench w as of 

the ViO that unlcSS the All India Tran3f° 	jeb1llty 

rtjcu1r civilian ornployou of the Contal 

Go'Jorflflont ,)o3tod in ny uteti.ofl or the hortn Lu torn 

Region h'not boon ivon dCct to, the part1cula  a. 

oployuo i not nt1tiüd to piQl (Out7) llouancO 

aO 
unvi$aOd .undur. the abovu .mnLloned. of lice nurnorandUffl 

Carttrury ;Viou U3 OptOS2J b' the Calcutta Bench in caDos 

,fclr ntU() and thu 	ilcutt 	Uon)t u30 of the v.iou 
oiiaa

that onco 1l IndIa rrftufuJr liubi llt'/ hac bo o 	
d n inoou. 

over a 'pr.tiCU tar. urnployO0 ;  ho or o 	I 

pocial(uity) Allowance, in ordur to rosolvo this contr.0 

vony the btun 'blo Ch iman unotiLUtU a lull Bench, 

uhch noord 0 p,floiC/08 0A,NO,17/00 an 

htch ure dispoeOd or on 12 	i90 	All t a 

• u1entioud 	
LOflhflO 	judqmOflt 	1t 	 L 

	

conuideriflg the v i e W3  Of thu Calcutta Bench and that of 	 I. 
the Cuuahti Bunch4 

Ultimately the Full Bonch hold ie 

foUous : 	 . 	. 
....... ..... .............. 

tb 	are or the opinion that• when the . ,. 
conditioflS -0f' aerVice impoSe an All ifldia 

tranl0r liability anc-L so long 5 that 

1abilitY .contiflU0S to 0xjOt and haS not 

boon revokud by an order of thu cmepctu' 

outhOritY 	It 19 not upon to thu CovOrnfllOflt 

duny. thu bonQft ol tImu-5PeC 	
l (Duty) 

Lo 

I, 	

. 	 •.• 



Allousncu to any .GmPloIeo on thu gr9und 
that the All India Tronfor liLbiliy 

	

hoe ttot.boun'jn roct onrocod. 	 'L:t 

We are bound by the view exprossod by tho Full 
f  t'• ,•• 	 " 	 - 

Bonch and, theroforo D  in meny cases or similar nature" 

V this Bench ho 1ld that the civilian employeoa pooted in 

the North Cautorn Region are antitlod to the rinancial 

banur3.tu confurrud under: thu UUId orilco inamorandum and 

	

... 	

,. 	. 	 ,: 
till now, noithur'tha view or thu Full Bench nor that ... 

or the Guwahatj Bunch oxpssed In several cases disposed 	 H. 
or aFter the pronouncement oF'tho judgment tf the rull 

Bench has been etasIdo by the highest court or the 	• :j 

lands ThereFore, •uth are oFtho view that Irroepoctivoof 

the ract as to uhothor, the lL..,Xn.dia Tronsfer liability. 
... ............ 	 . 	 ..•.. 

has been 2 9ivon afFect to or:rjot',by more: imposition or 
• 	 . 	 . 	 •'. 	 .. 	, 	 $ 

All India TransFer liability iht.ho case of any employo 

ho/she is bound to derive the Financial bonofite conferred 

- undr hu ubo"Vo raor'tiuneci orrica memorandum 0 	 . 

	

•,''• 	 ••'. 	.: 

\' 	7 	•. 

 

Now coming to tia q uo3tion3 of Fact as to who thur 

thu potitionors have been sdiUd uith All InioTranaFor  

liobiljtv, at the outset, it may brj rnnt1ond that thu 

	

.. .... . 	 .. 	•. 	... 	• 
tvormonta do by ti 	potitiono&-o t.htt in their rozipoc—. 

tiv lottor ,oFappointmontu, All India Transfer liobility 

has buon imposod on thorn as one of thq,conditin5or 

corvico 1) a3 not boon doniodby the opposite 

One would rind From Pinnuxure AU  (latter or appo5ntiont 

	

issued 'in ravour or petitioner No,ll, Shri Samir. 	' 

.fluk.iiujoa) thut the plau oFduy will ba ih Cuwohoti, 

the opfointnent carries with it the liability to 

serve in any part or India 	Annexuro O' 

.partaino;toLho lettor ; oF appointment issued in Favour 

\ 1 oF putibjanur Uü .5, Shri Dilip Dobnuth The very surno 

	

oondltion , • . , 	 , ,: 

  



— 	

0\.: 

boon impound nhe lotor or oppolntmont 0  

orn been any letter or oppolntrnent iaeuod in 

vour or ny of the petitionor, not inpocing Pll India 

TrLor Lability, the oppooita pa z tiaa would ha0o 

certainly filed ,  euch: letter of appointment to counter 

thu Q3Urt1On of' the potitionoro. There f'orc, we hove no 

heitaion n our iund to hold that the ca5e ptt forward 
• 	

by the potitionere that tho[have a 	1i India Traner 

• 	 liability lu nothjg but trUo Thororo, we held that 

the p iticnnro are ontitlod to Spuca1 (Duty) Allbwanoo 

c' the rote precribod in tho,  memorandum dated 142193 

and omorandum dated 1 012Q190 and it ia further directed 

that the amount to which the jotjtjcnora are entitled 

. 	 per the aaild o1f'ju fnemoradm1cJatod 112193 and 

memorandum dated 1 1219O3, ouc1içjthom be paid with 

offoct from 1011 1983 or from the date an which 

partIcular oinpiyoo joined hi 'Pont (whicheVer I later) 

itiIn CoLr nonth Irom the dot9 of receipt or a copy or 

	

judgmont 	 I  

ThU3 the application stands allowed leaving the 
\ 	 0 

partiun to boar ch 	
.

oir own o
'
Otb. 	 . 	 . 

• 	 S 	 •. 	 0 	 .5 	 •1 
• 	

.5 	
• 	'o. 	 . 	 • 

	

S 	 Sd l.
( p cHAYP) • 0 

	 . 	
•0 	 ( J.CIDY) 

• 	 . 	

. 

	

• 	nCr3R 

ZI Z~ 
- 	. 	

. 1'_. •-. •7 
L/1 	3" 	 •• 	.......... . . .. ............... 

I: 

• 	
• 	•.. 	.,. 	•. 	•,• 	. 	 • 	 '..: 	 • 	 0 • 	•• 	

• 0 • 	 . 	. 
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Telegram :_STA1SUJVl 	),.• 
IND  OOVE1UTh1ET OV 

tv / 	
, 	 MinIstry of PlAUnlUJ 

f 	I 	 • .. 
	

Department of Stat,st 

1 	NATiONAL.. SAMPLE SURVEY 

jJ 	(ARGANISAflPN 

• '" 
	 ' 	Lield O1ratoflS Division) 

Block. 3rd Floor. 
hpu Lhavfln, Madnngir Road, lPus  

I 	New Delhi— 110062 	U 

Is . V 

ito. 	_.460l1/3/94_OU4('/61.1I) 
Dated th  

Nci 

Subject 2 
	Special Duty M.lowance - •x11 India Transfer l4iailitY. 

,.• 

Regional /\35tt. !)irectorKOhilfla may please refer 
to his letter No.13_11011/2/95-4J1I'/18D5? dated 19.9.95 on the 
above cited subject. 

J!ter going through the old records available in the 
Section it is seen that some of the staE members i.e. Investigatoc 
Steno. 'r.IIL, Hthdi irans1tor, L.D.C.5 & Group 'D' havç •fiJ,ed 
a petition in the ,C,'.T., GauhatiBe'flch at Guhati for:V 
ptymnt of Special Uuty PJJow.ince an3 the ewie hs been Uecicl 
by. the C,.t,T. Gauhati Bench, Guwahati with the direction that 
the petitioners be paid spcia1 duty allowance w,e.f. 1e.11.33 
or from the datc.on which the petitioners joined their respective 
posts in the N.E. Rcrjion(WhicheVer is later) • 1ccording1'( 
this Division issued instructions to Regional M3stL. Director' 
of N.E. Regions for pP,,rrntnt cf 5pe:lal Duty AllowuUcf to all 
ctagories o 5tfOCl&1) 

In. view of the C.3cts statcl above, there is no need to 
reopen the case and present position may continue. 

End i — As above, 

oir D1RECI'OR 
Tel.No. 6985284 

TL 

egiona1 Asstt. Director 
N330 ('oD), 
Kohirna. 

• 	 ... 

'i• 	
(;•• 	

. 	
(j(. 

104' thSO/94 

Re' 
-(LL' 	(•U 
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- 	 - 	-4 - - i-  - -.--- 

	

• 	j_,. 	l'jJ?, o. 1L3,/95-c.J'nLi 	 - 
- 	 t 	1.- - .1 iid 	a -  

'i-. 	L''• Ii 	/ 	Hiidslr. of Vinonce 
iicpnrtihcfll of Excnc1iture 	

- 

• 

	

' Delhi 1  lhL 	12th Jun,199t 
• 	• 

t 	
• 1. 	 •H', 	' •- OFEJCELEOlANDWI. 	: • 

:,i, 	.i 	 •• 	•••. 	- 

>6ubiSPecia1IDUtY Allowance for civilian employees of 
i, Lhe • '.Central 	Government 	serving 	In tile Sta'e and 

Union ,Tetri toriu 	of 	orth E,.tstern ioq 	 [fig 

I 	
) 	•, 	•. 	 • 	 •: 	

•. 	 :.. 	• 

	

hf i 	 £ h,Iu i ou i 	1' 

,unders.1r!pd 	•- c! I rpc ted to refer 	to 	Ui is 

/,. 	Departmnent'S 	Ol .Na: 	(1) i//i'• IV dated II .12..83 - and 
20.4.19C7 	rJ;iii q1 	o,2(1(lI1/1G/[16E iv/[.1J(D) dl. 

I t 	l 12 88hon ,Lho q 	JcL,jqjl ungrJ pbovc 
IV 

•j 	I: I 	'. 	• j iin 	 • ,, . ' 	. 	

I.. 	 . 	 . 

I•i • 	 !ri 	:h 	Governflient 	cf 	India 	vjdc 	thc 

abovemn,piied 	OH 	dL •. 	14 12.83 	granted 

	

ti 	
certiii 

incentives 	to the Central •Govrnfflnl civilian 	eu%pioY'C9 

ted to ' I h 	NE 	IUg inii. •On 	0 F 	thr, 	ince till ve S 	Wfl 

• payment .-ofn 'SiecinI Duty AilowntiCe' (SDi I td, those who 
• 	have "\il India Trnisfer Livbilly"' 

I f •  •• 	• 	j 
. 	%:''I3 :..l.It-.1as clarified .vlde the above ,ncntIotud OI 

dt. 	20 • 4 1901 	that . for -the 	purpoS 	of •suiict 1011 ln 

'Special 	.DutyAllOi4t1flCC ' .. -the 	All 	india 	Transfer 

LiabLlilr 	of.the •meuibers,.o( 	any 	service/cadre.'.. 0r 

incumbents, of any post/group of 	P05 Is, lii 	to 	be 

de terutined 	by inppiying thio te!J t' of 	recruitment 	zone, 

• 

	

	jromo lion • zone ''etc* 	i e , 	whe th r 	rec ru I tmnent 	to 
I on al1LQb!_L___,.i1, 

• 	, .v 	Lhpr' oJJnOIio1I 	is 	also done on Ine 	osis of 	an 	nil 
• 	.• 	•- 	--•-• 	-•• 	•••.- rvic 

-. 	-India common_snioritY list For Lhe to 
- 	o ''hoie. •; A mere 	 ' 

c [at 	the 	p'! r!30U 	.OflCe $fl('d  

	

jI nI iiDiJ I di t 	lTh I .i e i 	e 

fFlh 	Fiiti5 r-S-DT 	 . 

• 	- 	' 
• 	•:, 	. 	 esI1ioYt!eS 	cr!Jn 	in 	t.h- 	E 	1le[Oi1 

aproac!ied 'the' • lion 'ble Ceilrnl AdInhIi[Lr3LI ye 
	TribUnal 

(C;\'ltl (Guwahlati 	
Bench I- praying for Lhe Crolit of SD\.• to' 

ihbuh 	hey. were not eligible for the 	 rito 
- 	- 	 - 	.• 	I 	I 	l 	 the! • 	Lu:'•• 	. • 

s ulioi.'once • 	T h e 	ll.ri' bJ.e- Tribunal IiaU 
the pet1 tibflCr 	

n' I.hiir ,ippoJIit.lfl.C.1)t 	• 1et:1er. 	•' 

CULL Ic'J the 	cintiC ot ,i'Lt( 	II (\I)I1r LinbititY 	,ind, 

to - 

	

5. 	
in soniC cses , the di rectiolis o 	

ihie CcnLrJi 	• 

,\niIliS VC 	Iribtirial. iere 	iiiip1eIlICIIt 	ten,iWhIiIe, -
17 

Few 	
1' •Speciltl- 	l.ciC 	e1iti01 	c r e filed in 	the 	iton'bie 	 • 

• 	- 	, 	tpr 0IflC Uour. 	by 	iosI%C 	
1 31 5 t.1j 	Dt)Itme1ht. 	iLIiSL the -. 	,, 

U rd' i:i 

 
thilC,\1' 	 • 	 • 	 • . 

•1 



	

- ---- 	 . 	 . 

	

.- 	

, 1'• 

. 	 . 	

: 

. 	... 	. 	. 	
.\' 
•\ 

' 	

-2- 	• 	 . 

. 	 . 	 . 	 . 	 . 	 .. 	 I 	

: 

6. 	The lton1b1e.5UPreI 	
court in tIier jude1fl/ 

.. 1)1VC1'Cd 	
on 20,g,Y1 I in 0j.j'AppeI no' • 

	
o[ 	' 

	

. - . 	phcid th 	s t i b luisslObS . oU •Lhe 	
or .Idja 	lioL 

CeIlLl Go\erI111e1 	
ciibo11 elnplO'5 

who lu\e all jd1a 
	\ 

	

. . 	 I  traflSCr 	liabilitY . 
are enit1 	o th 	rflt of 	sDA•,° 

•• ': 	

j fl gpOSted to any .tatiOfl:LP the 
	,tegiofl f

r O%ll,Quts.id e  . . 

	

I 	 th1_rc° 	
and/SD\ jou1d nt be ()ayable merel) because 

Of  

th 	o1iUse in the 	11ott1 	order 	
ja11h1g to All jndiu 

9aflsfPr LlobIlltY.t Ihe p\ Court further 

added that 

	

• $ 	'the 	raflt 	- of 	tids 	a11owt 	
oni' 	to 	LtC 	0fC'a 

•, .4 
oils 

of' the ConS iLU 	n 	well •QS 	h e eqU 	pY doctr11d.. 

•,1.1i' e 	Court 	dircct 	that wht'cr aInOUlIL hu 

ulrcady beell 	
to the res p o nd tiL5 or for thnt 	iiiatter' 

to other • Sin%ilUrY 	
5itu,ated 	eIipl0e 	

would' no1 'tiC1 

	

• • 	, 	LCoVere' 	[I',OIfl 	1heII 	1: SO [(U' •flS, 	t1%S 	c10' 	
is 

concerned • 	'. 	
0 	• . 	 , • 	. 	 ' . 

.1 	•. 	.• 	
, 	•) 

• 	7. 	In view of the above judgefht 	f the Holl' tile 

5uprC1e Court 	the 	matter hs 	
been 	eornld 	iIl 

	

with the 	
iI1j3tY o 	Law, 0ñd the 	

1119  

	

• 	
have been tkCfl ' 	 • 	 .. 	

h - 

	

I 	

•' 

Uio, 	LIIlU1t 	

ot 	
f SD 	tO.  

inel1 	peI'0flS 	or 	20. 	g 	w1 	be.wflldL& 

. 	-.. • * . -- - . . . • - 

I. - '• - 

	
0 	

• 

I 	 ••' 	

$I'I'' 	

-Ineligiblu 

amOUt 	p a id o 	-uCCO nt -of 	fl,\'tO 

1.,pe1S0fl 	after 
20.9.91 (w1Ud1 alsO jnclude9 

	
caS 	In 

• 	I 
	

- 

	

 

• 	. 	I*S1Ct of 	which 	the 	al1o%40 5 
pe rta1fuh1 	to  

Li1U 

p nod ..pniOr 	
to •)L Ibit pttI11CI 	

were' madq • af Ler 

tI1is.date •j,e.. 	
,2O.9.94).4uh1 be 

reC0"' :.' ' 	•' 

• 	
I.. • • I 	 • , 	• J 

•I'- 	.i; 	 ...-..• 	• 	

I 	• 

.II .• • 	' .8' 	A1l 	the 	IinistrieP° 	
. etC. 	u re--. 

qested • to • keP., 
the 'above jgrct01 

	Ie 	for 

sLrI° 	
r oIiipliOflceY 0 . 	,. • :, 	•- 	• 	. 	• 	,•. • 

• 	'-.i 	t 	-:g, . 	 their 	
pr,).Catb0fl to 	

p I 0 YS of 	judlOn 

•••Au jt 	
nd '.,\c'OUflt , 	

Lhee. or'J rs 	
In 

•,conSU1tt0L1 	
with the .0nptr0hl 

	
amId AuJ0r Q icL,1 of 

	

India' 	
IS f 

I .  o' 	itindi 	ers ioU of this cJt is en 0 F'' . 

	

( ( 	 • 

• 	.1;. 	•'.• 	•• 	 • 	•.. 	, 	... 	•,• 
lid 	 . 

to the Gov'°' indla t  

• 	.... 
• 	

&iiujstr1/ 	

of th 	
Cpvt. of India, etc.

c. 
CoP) 	

Ui spare 	

ope3)t0 C&Ai UPSC etc as per 
5tu,ida 

nCI 	liSt' 	
. 

mm 

I 

_______ 	

- • 
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7, 	 ;i 	
OQU 2 	

New DII11 1OU2 
(Io 	 .' 

No.A_4O1.1/3/94oM(vl 	
Ditcd 	NoveIflC,99 " r 	- 

Suc 	110 po SonL ti oiu of StQff of,  tJS( VOU), 	ijjj011 
on SLoJ,J)0 Z)d 	COVory of SpoCjl 1ut1 Allow 0  

SUp 'iHLofldojL 	1Io 	of Offjc 	14sso(Jou) Shj 	JILiy plo 	icfor to hiü lott0 No.12u/w,1/991 
1 495, cLAtd 5. 	99 	

Lie01.111 13 epzosoZ)tati 
OHS 

Of Staff on th 
SuJ2Jc't C1t1 bovo 	in thj5 coirctj 

th pojtj011 i 

• 	Th 	iIon'j, 	UI)roIJ 	Cou't in 'thoj 	Juclge,rrit deljvoxod on 20.9.94(jn Civil Appoal No3251 
of 1993) uphold th0 sub 

lS&oii5 
of th Govt, 

• 	of Indj 	
Co1j Govto civ1 	omp1oy00 

Who ha 	
Al india trr)5for liabill 1 Y BXO 

nLj tiod Lo iJ, ç;xj 	of SDA o boi 	hosted 
to 	ziy 	

in 	N. 	I(oçjj 	o111 out5j 
the iocjjoji 

uid UA would not 
10 p)yj( 

boct10 of tho C11j 	
ill the ppoji iInor 	oxdor 

roItL11 to All 1nd 	T51 	
Lj)111 ty. The 

APeX Court. ftirij10 addod th 	tj10 	
of thj 

only t0 	Officers transferxod 
X0111 

ou0 t110 Xeqj1 
to thi3 iLogjo Would Hot o 

of -  tho ProV1s10 CorItair),Jd In Artj c j 
14 of th CO115 	

a tho Oquaj pay 
doctrjjio 	Tho 11011' 	

Court aIo diroctod that WhtoVor 3"oujit has aIro1 
0o  paid to th 

ro 5Poiido18 O 	for 	IIUi L(;o 	to o ilifIr -iIIIjjarjy 
•.l Lu 0 

 Ld "ii1oyo0 wou'd 'lot 
bo OCQVuCd from 

	

tIio, II) So faras 
t)1j5 all/flflCO 1 	

'I 

• 	

IH vjo of tj10 aboveJudgo,,1 of tim 
IIori 	

h 

Upx0 	
Court, tiio IllaiLor h5 boon 	Xliiliiod 	,, 

• wj 	
the Miflls try of Law iid. urn foIicvjr,g dcjj0 

	IIVO 
OOntako 

1) 	
Lho uiiiou,1 Lai. 10 d y pi1c1 	

I of 94 j 	 s SIJA to Iho l''bj0 p0ro, cc ou or bofox. 20.91y 	w 
1 bo Wajvc,d; 	zid 	

• 

	

• 	Could. P.2/ 

I' 	I' 



— q o 
c: 

'cl1 'is :-•-,, It /( ./i 'I')• lWr

IRN\IlNI' or INDI \ 
l'I:tiiu it  

I )cpi i ( flicII( ifi Stut it 
Ui k4r f '.ri q 

N. I ION 	SA,\II'jI St U%'I.\ 
U*c 11Ir 	

o R; .&r'isxi It 

3rd Fhor.  
0062  ['sI>'i 1Iavuti, Maduu8jr Rud, 

N 

—z 2 	 '-1 NOV1Q 
0• 	 Dcd 

thO lLflOUt1t. paid on account of SDA to 
'inol1g11310 POx3on.aftnr 2O.91994(whjcI 

i n'xeC. of "' Wl1jcIi 	 Wa 	
to tile Prlcr'to''2O.9,l9y4)..WII 

be Xocovoxed. .Atto'tjo1 	the IIod of Offj 	is also inVjtd 

	

to Govt. 	India, 	 stry of  FinanceO.M.NO.11)/9_ —..... 

	 •1 

dy 	
lb 	

(3
isxo(luOd't rocvor'tho 

• 	
.• 	141 	'' . d 1.1 

Pa 	: 	0jy il)St1II)oflL& may bo 12 or' co, o tI tff axo' noL puL to incorIvonlozico 
098 	 All Zopo tiro cofljdd 

flfld 	
11

ioJct 	on the aovo decision.  
f., 	, 	. 	

0 	 .

' 0 	• 	 •0 , 	 . 	
- , 

müy plso be iflforod accoidingly, 
0 	

, 

(sAunA PUI1I) 
• 	

DEPUTY DlICr0I1( Mu.) 
o • ::'. r . . 	'•- 	.• 	 . 	

. 	... 0  
tløad àf Wffica 

15Q.(Pyii), 's1111i01 
-.1 ,l.• •.,,,,, 

4.O.o. 	•

0  Copy 
for inforjiiti 

necesi-, actjos-1  to1 

	

; i) 	

Th0 iIod of Offico, N3SO(1:OV) Gauilatj/;ort Blair/ kOhulna  
I 	. 	.., 

	

ii) 	Sun K.V.K. Murti1y, 
General Secretary All Indja Associatjo of ASStt.SUI)OnIItd 	

NSSO(IOO) 

( 1. 

• 0, 

1' 

% 

• 	I' 
'•O 	

7' 

 " 	
0 

(SAIIf.1 A -UJtI) . 	 0 	, 	DCIUiy 



	

Y (4. L. 	• 	/ 2 

NO l(76)ACCFIS/A8M/99/ 
GO VT, OF iNDIA 

MINiSTRy OF PLANNINcJ 
DEPA1tl'ljN'' OF S'l'ATIS'IiCS 

NA I IONAL SAMPLL SURVLY 0R(jANISA lION 
(FiELD OPERATIONS DIVISION) 

hOUSE! LI) COMPLLX 
l)EL' 1 'OLA,QUVAj.IA'j'l71 006 

DATE : 05.1199 

Sub 	
shillfincy 	recovery of 

As PC the O.M,No. A-4601 i/3/94-OM(voI Ill) dated 01.11.99, it has been 
decided to recover the S.D.A. aInoun already l)aid to ineligible ufficcrs/uf(jcjals in the folLowing manner. 	' 

... ....

. .. 
SL. RANGE 011 AM!. 10 

	 REMARKS NO. BE RECOYE1JD 	OF  
iNS 

• 	 TAL 7 . 
	 ME 	

. 
....--.-... UPTO 3000/- 	12 	iF ANY ONE. WAN'jS TO COMrLETE IllS RECOVERIES  

IN LESS THAN I'ROl'OSED 
INSI'ALMICNI'S ONE CAN iNFORM THE DDO iN 1VI) tI'iN 

- 3001 9000/- 	2'I 
9001-15000/. 36 	 - 15001 AND ABOVE 	42 	- 	 -DO- 

it is clear from the table and the list of rccovciubjc ahilount that highest wnouiit 
to be recovered from a person in a month does not exceed Rs.520/-. Thus, it is expected. 
none of the officjers/officjals has to face flunumejal 

IIICOIIVCHjChLCC (Iue to recovery. 
• 	Recovery will be effected froiii Noveunbj'99. 

To 
All Concerned. 

 
IL BORAII). 

DEPUiy DIRECTOJ Copy to :1. ray bill Dealing Assisaiit for necessary action. 
2. Ms. Santa I'uri, Deputy Dhcc(ui(A), New Dcliii. J oint Direc Lor(NEZ), C uwa ha Li fur liii' un i a tiw pIe 

• 	

I 

DEt' UlY Di ItEClolt 

: .. ••-7 	•. 
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CERAL /WMINISTRATIVE TRIBUNAL 
GUWA.1-11TI BENCH 

Ori.gina]. Application No. 189 of 1996. 

Date of Order2 This the 27th Day of October 1998. 

HON'BLE MR.flJSTICE D.N.BARUAB,VICE-CHAIRnAN 
HON'BL.E MR.G.L.SA14GLYINE,ADMINISTRATIVE MEMBER 

Shri KeC.Shaina & Others. 

(All the applicants are working under the Deputy Assistant 
Director General(MS), Govt. Medical Store Depot 1  P.O. 
Gopinath Nagar, Guwahatj-16 in different capacities as 

	

Group 6,c & D categories). 	... 	Applicant, 

By Advocate Mr.J.L.Sarkar, Mr.14.Chanda 

-Va- 

Union of India  
(Through Secretary to the Govt. of India, 
Ministry of Health & Family Welfare 1  
Njxman 13hawan, New Dclhj-110011. 

The Director General of Health Services, 
Ministry of Health & Family Welfare, 
Ni.xinan Bhawan, 
New Dejhj-110011. 	. 

The Deputy Assistant Director General(MS) 
Govt. Medical btore Depot, A.K.Azad goad, 
P.O.Gopinath Nagar, 
Guwahati_781016. 	•.. 	Respondents. 

By Advocate )lr.S.AJj, Sr.C.G.S.C. 

ORDER 

]UAU,J. (VC): 

In this application the applicants have challenged 

the impugned Annexure-5 letter dated 27-8-96, issued by 

the Deputy Assistant Director General, Ministry of Health 

& Family Welfare stopping the Special Duty Allowance on 

the basis of Annexure-3, office Memorandum dated. 12-1-1996 

issued by the Under Secretary. Government of India, 

Ministry of Finance, Department of Expenditure. They also 

seek certain directions. Facts are z- 

The applicants are Group 'C' and 'D' employees of the 

Government Medical Store Depot at Guwahati in various 

capacities. The applicants used to receive Special Duty  

Allowance(SDA) pursuant to the Judgment dated 8-2-91 

passed by this Tribunal in O.A.No.208 of 1991. The respondents 

contd/- 
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in the said O.A. being aggrieved by and dissatisfied 

with the order of this Tribunal, approac1ed the Suprne 
Court by filIrlQ SLP NO. 93 81/92(4Mnure 2 to the applica-
tion. When the SLIP was moved similar matters regarding 
SPA were pending before the Supre Court 0  The Supree 

Court after noticing the Special Leave Petition and 

passed the following order :- 

• "There is a delay of 347 days in filing this 
SLIP for which there is no cogent. explanatj.on0 

Learned counsel forthe petitjozers 
submitted that the point involved for 
decision on merits in this 5.L.p is important  and is also involved in some other Pending 
SLPs, one of which is SLP(C)NO , 13710/87 In our opinion this cannot be C ground for 
condonation of the inordinate delay for which no cogent explanation has been Offered by 
the Petitioners0 

I.A.No,1 for condonation of Uolv is 
rejected. Consequent the SLP is disr%jssed 
as time barred," 

- - 	If? 

1 

The aforesaid order dated 23-7-92 of the Supreme 
Co

urt was oassed after this Tribunal's order dated 

8-2-91 in 0 .A. 140,208/91. The applicants have beengetting 

SPA on the basis of the order of this Trjbunaj. Meanwhile, 

the Supreme Court in its judgment delivered on 20-9-94 

(in Civil Appeal 140,3251 of 1993) held that the Central 

Governjnt Civilian 'mployees who have all India transfer 

liability are entitled to receive of SD1,, on being posted 

in any station in the N.E. Region from outside the Region 

and SPA would riot be payable merely because of the clause 

in the appojnLmt order relating to All India Transfer 

Liability, The Apex Court further held that benefit of 
this allowance is available only to the Officers transferred 
from outside the NE Regio n  to this Region. This would not 
be violative 

of the provisions contained in the Article 14 
of the 

Constitution as well as the equal pay doctrine. 

contd /- 

.1 
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After the disposal of the aforesaid application 

by the supreme Court, tuincxure 3 ordcr.was issued by thu 

Under Secretary, Governjiit.of India, linistry of Finance, 

/ directing the department' concerned to stop payment of 

SDA on the ground that the local employees were not entitled 

to get SUA. Pursuant to the said Annexure 3 O.M. dated. 

12-1-1996, Anexure S order was issued., Hence the present 

application. In due course the responchnt have entered 

appearance and have filed written statçment. This Tribunal 

issued notice to the respondents to shpw cause as to why 

the present application should not be admitted. After the 

reply was filed, the application had been admitted. The 

respondents urged that the reply to the show cause might 

be treated as written statement. In the said reply the 

respondents have refuted the claim of the applicants. The 

respondents have submitted that in view of the order 

	

, 	passed by the Supreme Court the applicants cannot claim 

any aDA. 

)
nn6  

4 	We heard learned Counsel for both sides, Mr.J.L, 

Sarkar learned counsel for the applicants submitted before 

	

I' 	 -4- 4- 	'• 	- 	 - 

I. 

S .. 	 S  

ii 

I. 

su iar as the present case was concerned after 

dismissal of the SJJP by Supreme Court as barrd by liznita-

tion, the Tribunal's order dated 8-2-p1 passed in O.A. 

No.208/91 became final. Mr.J.L.ar)r further submitted 

that the Supreme Court has not Passedany order nullifying 

the order passed by this Tribunal tiii, now, This Trj.bunal 

had no authority to alter the same. Mr.Sarkr further 

suRitted that the Supreme Court passed the order dated 

23-7-92 in other cases stating that J,pcal candidates would 

cont d I- 

I 
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would not be entitled to get the SW 	that would not 
affect the present case which reached 	finality. 

On the rival contention of th 	rtjes it is now 
to be seen whether the applicants ar entitled to get 

the SDA. This Tribunal canot pass any order reviewing 
order passed earlier by this Tribunal as the Supre 

Court had dismissW the Sp against the said order of 
 

the Tribunaj. Therefore, we agree with thesubmissions 

%of Mr.Sarkar that the applicants are entitled to get the 

• &D on the basis of the judgm 	
Passed by this Tribunal 

in O.A.208/91 In view of the above Cicstaflces the 

nexure 3 O.i, dated 12-1-96 shall not have any effect 
':. 	

so far the present applicants are Conóerned, unless the 
 Supreme court reviews the order date 

8-2-9 1Passed by : 	
his Trjbunaj j 0.A,Ho,208/91 Therefre we set aside 

nexure 5 order0 The applicants 7s
liall continue 

to get the SDA O  

Application is accordingly diSSed of. No order 
as to cos. 	 - 
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q.IN THE CENThAL ADMINISTRATIVE 	TRIBUNAL. A GUWAHATI BFNCH f-D( kro 	f_ç••• 

Original AppIiCtjønU0. 360 of 1999 -• 
WI th 

 Original Application No. 369 of 1999. I ,  

Date of decjejon : This the 19th December, 2000. I 

• 	•. 	
I. 	I 	j 	i: I 

Hon'bie Mi. Justice D.N.choJhury, 

. 	
. I 

Vice-Chairman. . . 

	

00 I 	 . 	
'•l,•.I ' .. , I • . 

	

Hon'bj.e Mr. fl P Singh, 	Member (A). 
. 

O . A.No 	368 of 1999 	

' 	: 	

i 

Shrj Sajiendra Kr. Sharma, 
• 

Upper Division Clerk, . 
Office of the Deputy Director, 

• 	'•.,'. 

,0 

N.S.S.Q, 	(FOD) 

	

, 	• 	 1 	 ' 

	

Central Block, 	3rd Floor, 
i 

. 1101380 Fid Compe*, 	Baijatlia Read, 
'• 

Diapur, Guwah8tj_6 	1 	10 Ore. / 	 •..AppILcanta  
•1 

By Advocate Mr. J.L.Satkac and 
. 
Mr. 	Ii. ChndA.. , 	! 	 '.j y•  

-Veraun- 	
••j 	'II. 

• 	I 	Li 	'.. 	. 	£ 

	

E India & Ore. 	• 	
• 	...Re8pondeflte 	. .. ' • t •  

vdndvocato Hr. 0 S. Dasumatary, Addi 
C C 8 C ( 	( 	'\i 	i, 	

.•;k.j a 4) 	
369 o 1999. 	. 1 	 I  

India Asnoclation of Ineatigatora, 
 

1 
 •lNatjofla1 Sample Survey OraanlRI(,. - 	_ ----- ..i  .L rea 	Operation 	DiVi1o),' 	.. . 	I , 	• 

beptt. .1' 

of Statjtjca, 	Ministry . 	 ç 
of Plannhtig and Programme 

Implenentatjon,i Central 

. 	. 

Block, 	Ifouse Fed Complex, . 	.r 	
.. 	... • . 	. Baai a tha Road, Diepur, 	. 	 . 	. :• 	• Cuwahati 	& 3 Ore. '" 	$ . 	

. 4,, By Advoc to tic. J.L.Sarkar Of 
. 	. 	.• 	

4 	•. 	•), I 	 and tic. 	1. Chanda. 
-versus- 	

• .'•'-' . 	I..  

0, 	• 	l 	• Unjo 	of IndIa & Ors 
, 	, 

Respondents h By Advocate Plc 	B S 	Basumatary, Addi 	C C S C 
, 

. - 	
•:\  

H 
___ 

• ... 

I  CHOW D  . 
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order. 

Conid.. 
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2. 	Apparently 	the 	matter 	rained 	in 	then, 	' 
applicationa were . already adudicatod upon between the 

partlee. 	The 	Tribunal ' rendeced 	its 	judgemento,i,on,.'. 
28 2 1990 jg 0 A. No. 138 (C) of 1909 and O.A.No. 131(G) 

	

1 	 f 
of 1 1989 holding that the applicant.were entit1od 

Special (Duty) Allowance. A  iThe ordere of the jr I bur I 1 - 	 ' 	14J 	''II 	•,':' 
remained unchallenged threfore attained its iinelit  

1 	• 	.4 	 • 

rfapondenta inetead of complying with the Tribun  
1_I 	••i,', 	" 

order time . to time iesued order. contrary •, to jj . 

judgement rendered by this Tribunal. Needless to say, c".. 

it a 'wrong judgoment in rendered between the parties 

	

H ' 	not net aside by a higher court the order cannot 

disregarded to. Thereepondenta are accordingly ditec 

give effect the orders of the Tribunaipaaaed ino.  

	

¼ 	.'... 	•. 	
. 

138(G) of 1909 and 131 (C) of .1969. The impugned 

No 	A-16011/3/94-0.ij(yol Ill) dated 1.11.1989 and ; e 

\tlQ. l(76)Act3/,3h/9 dated 5.11,99 ((tnner.urqo U and 

to the O.A.Ho, 360/39 and Anne4ureu 9 It 10 to the 0 A.  

1!! 	No 369/99) are not aside. We now direct the respondents 

to comply with the aforesaid judgementa and .Qrdera, 	H 
Tribunal within two months from today and thereafter 

submit its compliance report. 	' 

3. 	The application is accordingly allowed. There1, 1 L. 

shall, however, be no order as to coats. 	, 	' ., ' •, 
- --.-__- -- 	

1 
5d/(jj1UR (A) 
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trd 
 

1.;cttIie(1 to be true L' 	
, 	. 	. 

r\  

florUon OHIre, ji, . . 
1TT1TI 	 S 
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	 the requlalti numbor of 
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IN THE GAUHATI HIGH COURT 
THE HIGH COURT OF ASSAM NAGALAND MEGHALAYA 

MANIPUR TRIPURA MIZORAM AND ARUNACHAL PRADESH. 

PRESENT 
IION'BLE THE ChIEF JUSTII 

IION'BLE MIt JUSTICE B.P.KATAKEY 

W.P.(C) No. 5087/1999 
I The Regional Director 
Employees State insurance Corporation 
N.E. Region 
Bamunimaidan 
Guwahati 781 021 and others 	 Petitioners 

VLiRSUS 

1 The Secretary 
Employees State insurance Corporation 
Employees Union, N.E. Region 
Banmnimaidan, Guwahati 781021 and others 	Proforma 
Respondents. 

For the Petitioner 

For the Respondents 

Mr. B.R. Dey, 
Mr K.K.Nandi 
Mr H. Talukdar 
Mr A.K. Choudhury 
Advocates. 

Mr. D. J3hattacharyya 
Mr. l(.. Goswami, 
Advocates. 

I L:" 

W.P.(C) No. 3009/2001 

The.Union of India and others 	 Petitioners 

Versus 

Shri Aravand Pall and others. 	 Respondents 

For the Petitioner 	Mi. K.K.Mahanta 
A (1 voc ate 

For the Respondents 	Mr. APK Joseph 

. 

1~ 
ft. 
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WON 

L i 

Mr A. Ahmed, Adv. 

W.P.(C) No. 7057/2001 

Union of India and others Petitioners 

Versus 

Shri Apurba Kumar Ghosh and others Respondents 

For the petitioner 	Mr. G.P.Bhowmick - 	Advocate. 

For the Respondent 	Mr M. Chanda 
Mr S. Ghosh 
MrS.Dutta 
Advocates. i W.P.(C) No. 7324/200 1 

The Union of India and others Petitioners 

VERSUS 

Sri Sailendra Kr Sarnia Respondents 

For the Petitioner 	Mr. S. Kalita 
Mr D. Saikia 
Mr C. Baishya 
Advocates. 

For the Respondents 	Mr B.K.Sarma 
Mr U.K.Nair 
Mr R.K. Vothra 
Advocates 

W.P.(C) No. 3000/2001 

The Union of India and others Petitioners 
VERSUS, 
Sri Chandra Kanta Sinha 
Deputy Commissioner of 
income l'ax, Jorhat Circle 
Jorhat. Respondent 

For the Petitioner 	Mr. G.P. Bhowmick 

L 

r 

'•'' :' 

4: 

1k: • 
c. 

,a 	• 
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Advocate. 

For the Respondents 	Mr. J.L.Sarkar 
Mr N. Choudhury 
Ms S. Deka 
Mr A. Choudhury 
Advocates. 

W.P.(C) No. 3280/200 1 

The Union of India and others 	 Petitioners 

VERSUS - 

income tax Gazetted Service Federation 
North Eastern Region Unit 
Aayakar Bhawan, Uzanbazar Guwahati 
Through the President of the Service 

IH 
	 Federation and others 	 Respondents. 

I 

For the Petitioner 	Mr. G.P.Bhowmick 
Advocate 

For the Respondents 	Mr. J,L.Sarkar. 
Advocate. 

W.P.(C) No. 2771/2004. 
Union of india 
Through the Director General of 
Posts, Department of Posts 
Represented by the Chief Postmaster.  
General of Posts, Assam Circle 
Meghdoot Bhawan, Guwahati 	 Petitioner 

VERSUS 

Shri Bangshidhar Boro 
'Circle Secretary, National 
Federation of Postal Employees 
Assam Circle, Guwahati and others. 	Respondents. 

For the Petitioner 	Mr. Bipul Sarma 
Advocate 
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I For the Respondents 	: None appears. 

Date of Hearing 	19.12.05 

Date of Judgment 	: O't .01.06 	 • 

JUDGMENT AND ORDER 

(Katakey,J) 

By this batch of Writ Petitions, the petitioners 

have challenged the judgments and orders passed by the 

learned Administritive Tribunal, Guwahati Bench regarding 1  
the grant of Special Duty Allowance( for short "SDA") to the 

employees under them. . 

2 	In WP(C) No.5087/99 the petitioners, Regional 

Director, E.S.I. Corporation and another have challenged the 

order dated 17.2.99 passed by the learned Tribunal setting 

aside the order dated 12.6.96 issued by the petitioner No.1 

and directing that the employees of the Corporation will 

continue to receive the SDA in terms of the order dated 

28.2.90 passed in O.A.No. 130(G)89. An application being 

O.A.No.103/96 was filed by the Respondent Nos I and 2 

lierein challenging the order issued by the Regional Director, 

ESI Corporation dated 12.6.96, whereby the SDA directed to 

be paid by the learned Tribunal vide order dated 28.2.90 in 

O.A. No. 130(G)/89 was sought to be recovered with effect 

from 20.9.94 and also deciding not to pay the said allowances 

to the members of the Respondent No.1 Association, though 

the learned Tribunal by the aforesaid order dated 28.2.90 has 

held that the Members of the petitioners' association are 
entitled to such SDA. 

I 	

• • r ':. 
4j? , 



  

 

4 .  

 

3 	WP(C) No. 3009/200 1 is filed by (he Union of 

India challenging the order dated 20.12.2000 passed by the 

learned Tribunal in O.A. No.306/99 filed by the applicants 

therein, who are the respondents before this court, to pay the 

SDA in terms of the officer memorandums dated 14.12.83 

and 1.12.88 for the period of their posting in North Eastern 

Region. The said Original Application was filed by the 

respondents hFein  claiming the said allowances in terms of 

the judgment passed by the Apex court in Union of India and 

others Vs B.Prasad B.S.D. and others, reported in (1997) 4 

SCC 189 and also in terms of the office memorandums dated 

14.12.83 and 1.12.88 claiming that they have fulfilled all the 

conditions for grant of such SDA. 

4 	Writ Petition (C) No. 7057/2001 is directed 

against the order dated 5.3.2001 passed by the learned 

Tribunal holding that the applicants (respondent herein) are 

entitled to SDA and directing the writ petitioners to pay the 

said allowances from the date of their subsequent posting in 

N.E Region. The Original Application was filed by the 

respondents herein claiming that though they were initially 
recruited.in  the North Eastern Region they were transferred to 
places out side the said Region and reTtransferred to the 

North Eastern Region and as such they are entitled to The 
SDA. 

5 	' The Union of India and others, in Writ Petition 

(C) No. 7324/2001 have challenged the order dated 

19.12.2000 passed by the learned Tribunal directing the 

petitioners to give effect to the earlier order dated 28.2.90 

ii 
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passed by the learned Tribunal in O.A. No.130(G)/89 and 
130/96. 

6 	Writ Petition( C) No. 3000/200 1 and 3280 of 

2001 have been filed by the Union of India and others 

challenging the common order dated 19.12.2000 passed by 
the learned Tribunal in O.A. No. 268/ 2000 and O:A.No. 

293/1999 filed by the present respondents, setting aside the 

order dated 1.7.2000, .14.7.2000 and 25.8.2000 , whereby 

the writ petitioners have decided to discontinue the payment 

of SDA and to recover the amount already paid and direcçi'ng 

the writ petitioners to comply with the judgment and order 

passed on 31.8.90 in O.A. No.80/99, wherein the learned 

Tribunal declared that the respondents are entitled to SDA 

under the various office memorandums issued by the 

Government of India in that regard. 

1~1-  

7 	In Writ Petition(C) No. 277 1/04 the Union ofindia 

has challenged the common order dated 123.5.03 passcd. by 

the learned Tribunal in O.A. No.249/2002 and other Original 

Applications, directing the petitioners not to make any further 

recovery of the SDA already paid to the respondents herein, 
while rejecting the claim of the respondents herein fcr grant 

of SDA. The said Original Application was filed before the 

Tribunal assailing the action of the respondents as regards the 

recovery of the SDA so far paid to the applicants - 

respondefits herein. 



7 	
ell 

8 	We have heard Mr. Dey, learned Senior counsel 

and Mr H. Rahman, learned Assistant Solicitor' General for 

the writ petitioners in the aforesaid writ petitions anØ,r, J.L. 

Sarkar and Mr M. Chanda learned counsel for the 

respondents. 

9 	The Government of India, Ministry of Finance, 

upon consideration of the recommendation of the Commit tee 

appointed by it to review the existing allowances and. 

facilities admissible to the various categories of Civilian 

Central Government employees serving in the North Eastern 

Region, comprising the State of Assam, Meghalaya, Manipur, 
Nagaland, Tripura and erstwhile Union Territories of 

Arunachal Pradesh and Mizoram and to suggest suitable 

improvement, has decided to grant the Special Duty 

Allowances to the Central Government Civilian employees, 

who have All India transfer liability, on their postingfrorn 

any region in to the North Eastern Region. It is evident from 

the said office memorandum that the intention of the 

Governmrient and the spirit behind issuance of such office 

memorandum is to provide incentive and attractitto the 

officers belonging to the region other than the North Eastern 

Region to come and serve in the said region. 

10 	The learned counsel for the petitioners have 
submitted that the issue relating to the entitlement of SOAby 

the ehiployees/officers of the Central Government has 

'1 

	

	already been decided by the Apex Court in S. Vijaykumar's 

case. Therefore, according to the learned counsel, the 

employees/officers, who are not entitled to such a'ancc 

in view of the said decision of the Apex court, cannot be paid 
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A 
sich allowance, even if the cases filed by them were heard 

and disposed of in their favour before the said decision ofthe 

Apex court, by the learned Tribunal or by the High Court in a 

petition challenging such decision of the learned Tribunal. 

Ti  
1 

\ 

11 	The learned counsel for the respondents. agreeing 

with the submissions of the learned counsel for the petitioners 

relating to the decision of the Apex court regarding the 

entitlement of SDA, in S. Vijaykumar's case, have however 

submitted that the said decision of the Apex court will not 

effect the decisions of the learned Tribunal, rendered priorto 

the said judgment of the Apex court, which have attained 

finality, either because of not challenging the same before the 

Higher Court or if challenged, were rejected. 

i- 

12 	In Union of India and others Vs S. Vijayakumar 

and others, reported in 1994 Supp (3) SCC 649, the,'Apex court 

by taking into account the purpose for which the office 

memorandums dated 14.12.83, 29.10.86 and 20.4.87were 

issued , has held that such allowances was meant to attract 
persons out side the North Eastern Region to work in that 

Region because of inaccessibility and difficult terrain and with 

a view to attract and retain the services of the cciiipetent 

officers for service in North Eastern Region. It has further been 

he1d that the Central Government Civilian employees who have 

All India Transfer Liability would be granted the allowances on 

posting to any Station in the North Eastern Region and such 

employees would not become entitle to such allowances niiicly 

because of the Clause in the appointment order relating to All 
India Transfer Liability. However, the Apex court, Of) the basis 

irl--  a 
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/ 	 of the concession given by the learned Additional Solicitor 
General, has directed that the amount already drawn by the 
ineligible employees/officers; towards SDA shall not be 
recovered from them. The Apex court in Chief General 
Management ( Telecom), N.E. Telecom Circle and another Vs 
Rajendra Ch. Bhattacharjee and others, reported in AIR 1995 

SC 813 has also reiterated the said position. 

13 	The Apex court in Union of India and others VS 

Executive Officers Association Group C , reported in 1995 
Supp.(l) SCC 757; upon consideration of the object behind 
issuance of the various office memorandums issued by the 
Government of India regarding entitlement of Special Duty 

Allbwance, has held that as the North Eastern Region was 

considered to be 'hard zone' for various reasons, the 

Government has issued the said office memorandums 

providing certain extra allowances , benefits and otheç 

facilities to attract competent officers in the North Eastern 

Region at least for 2 to 3 years of tenure posting. Referring to 

Rajendra Cli. Bhattacharjee case, the Apex Court has further 
held that such benefits shall not be available to the persons 
belonging to the N.E. Region, where they were appointed and 

posted. The decision of the Apex court in Union of India & 

Ors etc Vs B. Prasad, B.S.D. & Ors, etc(supra) being related 
to the entitlement of SDA as well as Field area Special 

compensatory(Remote Locality) Allowance, of the defence 

civilian personnel, is not applicable in the present writ 
petitions as'the said issue has not arisen in this batch of writ 
petitions. 

1r .  
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10 	 A 
14 	From the aforesaid decisions of the Apex court, 

it is, therefore, evident that the SDA is payable to the civilian 

employees of the Government of India who were initially 
appointed and posted outside the North Eastern Region but 
subsequently posted in the Norh Eastern Region. The benefit 
of such allowance is also not available to, the 

employees/officers belonging to North Eastern Region and.to  
such officers/ persons who were appointed and posted in the 
said region. - 

15 	The Government of India, Ministry of 
• Finace(Department of Expenditure) thereafter issued an office 

memorandum dated 13.6.2001 regarding admissibility of 
SDA of postal employees in their posting in N.E Region in 

the said office memorandum it has been clarified that there is 
no bar in eligibility of SDA. for the officers belonging to 

North Eastern Region, if they satisfy the criteria that their 

appointment in service/post is made on All India basis and 

the promotion is also done on the basis of All India common 

seniority. However, it has been made clear that they will be 
entitled to the same , if they are posted in N.E. Region from 
out side tkie region. 

16 	The learned Assistant Solicitor General, during 
the course of argument, has placed on record another office 

* memorandum dated 29.5.2002 issued by the Government of 
India, Ministry of Finance( Department of Expenditure) 
wherein it is stipulated that the SDA shall be admissible to the 
Central Government employees having All India Transfer 
Liability on their posting to the North Eastern Region, 
including Sikkim, from outside the region. Referring to the 

\N-4 
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decision of the Apex court dated 5.10.200 1 in Civil Appeal 

No. 7000/2001, the Ministry in the said office memorandum 

has also decided that the amount already paid on accouth of 

SDA to the ineligible persons not qualified to such allowances 

on or before 5.10.2001 will be waived . However, the 
recoveries , if any, already made, need not be refunded and 

the amount paid on account of such allowanees after 
5.10.2001 will be recovered. 

 

• 	 17 	It appears from the said office memorandum 

dated 29.5.2002 that the admissibility of SDA of the postal 

• employees belonging to the North Eastern Region upon 

posting in the said region on the basis of the promotion 

pursuant to the All India common seniority and on their 
posting to N.E. region from outside the region, has not been 
dealt with. 

18 	Let us now consider the submission of the 
- 	 learned counsel for the parties on the point whether the 

aforesaid decision of the Apex court will any way effect the 

rights of the employees/officers already accured 	to them 
(prior to the said decisions of the Apex court, by virtue of the 

decisions given by the learned Tribunal in the applications 
( 

where they were parties. 	 '2 

19 	Doctrine of finality of judgment or the principles 

4r' 
 

of res judicata are founded on the basic principle that when a 
court of 'competent jurisdiction renders any judgment, the 

same ought not to be allowed to be agitated again and again. 
• 	The judgment which attained finality cannot be re-opened and 

1 the benefit occurred therein cannot be taken away by the 

\14\ - 	R "I" Y. 
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authority by issuing any order or office memorandum, which 
is contrary to such decision, 'on the ground that the position of 
law has been changed because of the subsequent dcion of 

the Apex court,, unless of course the Apex Court directs 

otherwise or such decisions of Ahe competent court/tribunal is 

challenged and set aside. Such decision would operate as res 

judicata between the parties to such decision. Therefore, the 

rights of the employees/officers accured under the order of the 
--- ---- 

learned Tribunal, which attained finality, cannot be taken 
------------ 	 - - 

aw because of the subsequent decision of the Apex court in 
S. Vijayakumar case. The learned counsel for the petitioners 
Also could not place any direction of the Apex couA 'that the 

said decision shall effect all the judgments already rendered 

by any competent court/tribunal. 

20 	In view of the law laid down by the Apex court, 
as discussed above and also in view of the discussion relaling 

to the finality of judgment, we hold that the officers and 

employees, who belongs to the region other than the 

N.E.Region, will be entitled to SDA. The persons belonging 

to the other parts of the country other than the N.E..gion, if 

initially appointed and posted in N.E. Region shall not be 

entitled to such allowance. The Postal employees belonging to 

N.E. Region but posted in the said Region from out side the 

region on their promotion on the basis of the All India 

Common Seniority List shall also be entitled to SDA from the 

date of such posting. The employees and officers, other than, 

the eniployes and officers mentioned above, shall not be 
entitled to SDA and the authorities shall be entitled to recover 
SDA already paid to them after 5.10.2001 ir terms of the 
office memorandum dated 29.5.2002 and the amount already 

4 
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/ 
paid upto 5.10.2001 towards SDA shall, not .be recove'tL: 

However, the recoveries, if any already been made, need not 
be refunded. This is also subject to the inter party judgment 

and order that have been passed by any competent Cburt or 

Tribunal , which have attained its finality. 

21 	The writ petitioners in view of our aforesaid 

decision, are directed to scrutinize each of the claim of the 

officers/employees for SDA and pass necessary orders in that 

regard. However, the authority cannot re-open and sp 

payment of SDA or recover such allowances from such 

officers/employees, whose cases have already been decided 

by the learned Tribunal, prior to S. Vijayakumar's case,. 

declaring that they are entitled to such allowances, if the said . 

decisions have not been assailed and set aside by the Higher 

court. , 

22 	The judgments and orders passed by the learned 

Tribunal are accordingly modified to the extent indicated 
above. The writ petitions are accordingly disposed of No 
order as to cost. 
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Subject 

'.j0VLiflhl1Cfl( 01 India 

Ministry of Finance 
	Ax  ,'7 Department of Expenditure /'' / 

,.: 	 New I)clhi, dated the 29Ih M• 	2ufl2 

/ •( 7/- () FF1 CE MEMOk4A'IUM S  

Special Duty Allowance lot civilian •cmployccs of the Central 

Lastcrn Region including Sikkim 
..j(wcmmCn( Serving in the State and Union Territories of North 

The undersigned is dircctcd to refer to this Dcpartmcnt's OM No 20014/3183-
E.IV dated 14.12 Ri and 20.4.1987 read WithOM.:NQ:200l4/J6/86ElyfE I! (13) dCII (1 

.-:..1..l2.88 and OM No.1 1(395E.II.(B) dt 12:I:I996on the subject.men(ioneaov-. 

- 	 - 

Ccrtai,i IflLCfltICS Were granted to Central Government employees posted in 
• NJ region vide OM dt14.12.83. Special Duly Allowance (SDA) is one of the, 
incentives gracd to the Central Government employees h'ing A11 India Transfer 
Liibility'. The necessary dariflcation for determining the All India Transfer Liability 
was issued "ide OM dt.20.4.97 laying down that the All India Transfer Liability of' 
the mcnibes olany scfvicricadre or incumbents of any post/group of posts has to be 
delermifd by applying the tests of recruitment zone, promotion zone etc., i.e.,. 
whether cruitrnent to Servicelcadre/post has been made on All 1r.ca basis and 
whether ,roInoljo,i i s also done on the basis 01 an all India common senuiority list for, 
the ScrviCc/cfldi'1t 

a a whole. A mere clau:;c in the appointment letter to the eeel 
that (lie person .oiieen'ed is liable in l,e tm tic lerred asuvhcrc in India, (lid in 

it u1a e hint cligil)le for the giant of Spe(;ial I )utv Allowance, 

3. 	'OliiC CIIiI)L'v&eS working in NE iegkni who 	erc not e!igihe 1r gtai sY Specid Duty All,a,ce in accordj,ic ,  with the orders issued Irons time iii I inu agitated the issue of payment of Special Duty. Allowance to them before CAT. 
Guwahati flench and in cenain cases CAT pheld the prayer 

of eñiployccs, Tile 
Central Government flied appeals against CAT orders which have been decided by

,  Supreme Cowi of India in favour of UO1. The I1onbIe S 
delivered on 20.9.94 (in Civil 	

upreme Cou n 	m i judgec,it 
V/ Sh. S. 	 Appeal No. 32$l of 1993 in the case of Uol and Ors 

V.ijaya Kum' a, and Ors) have upheld the submissions of the Govcrnnueiit 
of 

India that C.G. civilian Employees who have/hl India' TransferL;abiljty are entitled 
to the grant of Special Duty Allowance on being posted to any stat'ion in the N(W 

' Eatcrn Region from outside the region and Special DUty Allowane would slut 
lie S. 	 ........ 	

,..-• 	 • payable merely bcuse of a clause in the appoint tuent order relating to All India Ira 	 " Y. 

4.in a recent appeal flied by Telecom f)cpn 	(Civil Appeal No 7000 of 
2001 - ansing out of SLP No.5455 of 1999), Suprerne Cou.of India has ordered 

vu 5. 10.2001 that  
& () 	

this appeal is covered by the judc,nct 01 this Cou in the case ol UOI 

	

• 	rs vs S. \'ijayakum & Ors. repoiled as 1994 (Suppi) SCC, 649 and follovccJ in the C8%C of UOt & Ors vs CXCCUIIVL Ofliccrc' Acsoution Group C' l%5 -- -.--------------- - 	t 	 S  - 	 -. 	 • - 	 S  

•'••' 	:: 	jc  
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II tJI)p 1 ) S( ( 75 7 	I k 1CI(1( tJii ap.' 	be afloy11 	of (j 	LJOI 	rlc 

g 	
I 	

SuI)te,)c (fou,t thither Olden: 	Whatever. 	
been paid lo Ihc I 

p4CItIpIoy 	by way or 	win 	; 	ny 	
b rCeoered from Lheii inspife of. \ 

f:c that (hc 'r))cal 	tCCri aII( 	( (J 

In vicw
j1Idcjiics,ts tI)e criteria 	

paymcn' of Spcjj Duty 

F' 	AJh ar 	as uph( 1(1 h I h S11,11 COu 	rcue , aftd as under - 

1) 
-- 

- 	 'TIc Specj OuR '\lIowan 	
shaj( be adw,ss1b, to Cirj 

COvcr 
c:nplo CCS ha 	All India 1 raiisfLr Liabitii Ofl posufl8 to Nog, 	acIerti 

'c,o,i (Inc 	 Li in) fl c'iii OULSIdL the re,on 	 - 	- 
\II cas( 	gram 0, Sp ec 'I 

Duty AlIowace 'flCfud,, (lJoserAfI 
India Sjc 	- 

4 	
Oflicrs may be rcgula 	strictly in accordal]cCwtl 	dbOV nientioried criteria -- 

nst ructiOnS 

6 	
All the 	 cs-'Departrnenls:  in View br Stnct compIiaflC- 

her as 
per directio:1 of Hon'le 

 et  
Supreme Cou, u has dISO been decided at- 
(I). 	

The amount already 
paid on accónt of SpcjaU Dut);Awan 

	
to the 

ineligible Persofis not qualifying 
the criteria mentioned 'n 5 abovc on or before oull,

5.jo 200j whjh is the date ,Wajved 
Hove.er recoyerjc5 

i fany, already 	d need not;be•refld 	.. II (Ii) 	The amount paid on account of Spej

be  

a 	
Allowance 10 inelig 	persons 

c 5. l0.200j will b 	o recvered 
7 	These ordcrs 

ill he applicable '??lItclf1sflht(fa,,f for regulthflg the claims of 
kffld SPCIa1 (DUI3) AlJdflce 

which is payable on theah1log)orsj 	
(Dilly) 

Allowance to Ccntrdl Got,,1111,11 Civilian emplo 	
iiflejfda,1laii & 

Nicobar and LaksJ dw(r 
(irolips of IsIand 	

- 

- - 	- 

8 	In their appIicj011 to crnploye5 of s1dla_ ud jt  t rl hese orders ISSUe 
in Consultatioti with the COrnptroljei and 

AUditor Qenral of lnd,a 
0 	

0• 	

-. 

n
- - 	

IkA 
J 	

: 

IS 	

L1flder 	
(he (overJflfleLQf lndi -' 

- 

All Mnh1strics/D
of the GO%cr,Ifll ,- 	 - 

C0py0.jt,1 Spnrc COpieN) 	Ul'SCgc.1, 	

.... 

lISt.  

OrSOMOnt  • 
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• Date: 11-12-200 
To 
The Director, DDO&HO 

"N.S.S.O.(FOD) 
Guwahati, R.O. 

Subject: Payment of Special Duty Allowances ( S.D.A.) 

Sir, 

With reference to the abov& subject, I have the honour to 
state the following few lines for your kind consideration and necessary 
action. 

That Sir, I have serving in this Department/Organisation since 
6-Lt-199S' as  

That Sir, Special Duty Allowances admissible for the employees 
serving in the N.E. Region is not paid to me since 1999. 

•,That Sir, as per the yercict of Central Administrative Tribunal 
(C.A.T.) Guwahati Bench vide Case No.138(G) of 1989, between 
Sailendra Kr. Sarma & Others Vs. Union of india & Others, 
some employees are getting S.D.A. since 1999 where as I have 
been deprived of the same. 

That Sir, in a recent judgement of the Guwahati High Court, 
WP(C) NO.7324/2001; the Hon'ble Judge have upheld the 
verdict of the C.A.T. where some 12(twelve) employees belonging 
to various cadre viz. Accountant, UDC, LDC & Stenographer 
Or.11l are getting the S.D.A. 

That Sir, though I belong to the 	 category 
which also falls on the same category as 'Mehtioned in Para-iv, 
is being deprived of the S.D.A. 

That Sir, I would request you to pay the S.D.A. as admissible in 
the monthly salary from December,2006 onwards alongwith 
arrear w.e.f. 1999. 	- 

In view of the above facts, I would request your good honour 
to look in to the matter and do the needful at your earliest & obliged. 

ffi 	Yours faithfully (
2 &sk 

kR. 

4 • 	 . 



Af\rc I 

/ 	4 	 _ 	 Date: 11-12-2006 
/ 	To 	 \5\ 

IT 	The Director, DDO&HO 
N.S.S.O.(FOD) 
Guwahati, R.O. 

Subject: Payment of Special Duty Allowances ( S.D.A.) 

Sir, 

With reference to the above subject, I have the honour to 
state the following few lines for your kind consideration and necessary 
action. 

That Sir, I have serving in this Department/Organisation since 
as  

That Sir, Special Duty Allowances admissible for the employees 
serving in the N.E. Region is not paid to me since 1999. 

That Sir, as per the verdict of Central Administrative Tribunal 
(C.A.T.) Guwahati Bench vide Case No.82/90 Guwahati Bench, 
between S.K. Deb, UDC Shillong R.O. & Others Vs. Union of 
India & Others, some employees are getting S.D.A. since 1999 
where as I have been deprived of the same. 

That Sir, in a recent judgement of the Guwahati High Court, 
WP(C) NO.7323/2001; the Hon'ble Judge have upheld the 
verdict of the C.A.T. where some 23(twenty three) employees 
belonging to various cadre viz. Accountant, UDC, LDC, Peon & 
Stenographer Gr.III are getting the S.D.A. 

That Sir, though I belong to the 	category 
which also falls on the same category as mentioned in Para-iv, 
is being deprived of the S.D.A. 

That Sir, I would request you to pay the S.D.A. as admissible in 
the monthly salary from December,2006 onwards alongwith 
arrcar w.c.f. 1999. 

In view of the above facts, I would request your good honour 
to look in to the matter and do the needful at your earliest & obliged. 

Yours faithfully 

1 
(ALIT) 

G•r1 
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DIR/ASM/ W1 1 (c)/7324-01/05/ 
- 	 (-;OVFRNEMEN'I OF JNI)IA 

MINISI' RY UI' STA1]S'I'ICS & 1 1 .1 
NA'FIONAL SAMPLE SURVEY ORGAN ISA1'ION 

l:Il.:lD OPERATIONS DIVISION) 

Ax&i V,c 

'9- 
'C"BL()CK, 3sm  FI..()OR 

V 	 V 	 V HOUSEFED COMPLEX GUWAIIATI-6 
V 	

V 	 I)Ai'Lt) 14.I2,2006jV.. 
OFFICE MEMORANDUM 	 V 

Sub PaNnient ol Spu.ial Dut) AIloan_c (S1)A)-iegarding 

1 hL loIIoVing ol liLlals are huchy inloi mLd that their ILpIL'L.nUtIons on thc aho c 
ubju.t have been consideiLd in the light of geneial instructions IssuLd by Dvi',ion vide ILitu 

No. C- 180 13/32/99-CC dated I 4.07.2006 and in the light of Department of ex penditures  
().M. No. I 1 (5)197 Esit,1I(13) dated 29.05.2006 and Ibund that they are not entitled ibr Sl)A. 

2. As per general instructions given in Division's 'letter Nd. C-I 801 3132199-(.'C dited 
14.07.2000 payment of S1)A is to be continued only to the petitioners who were paid V SDA In 
pursuance ol order dated 28.02.90 in OA No. I 38(G)/89 and 131 (G)189. None of them were 
pctiti()Iicrs in any of these t'wo OAs. Thus benefit or SDA cannot he extended to them. 

V 

3. As per paia 5 of Department of Expenditure's OM No. 11(5)197 Esstt.1I(B) dated 
29.05.2002 SDA shall be admissible to central government employees having All India V 

Fransfti I .iubilitv on posting to North Eastern Region (including Sikim) uioin oui.ide the 
rewun. All ol' them weic initially apoointed and ps)VS1CLIibNOrth Eastern Region and have 

- 	 ' 	 - - 

been serving in the North Eastern Region since ffi 	jw,ing,çrvice. 'I'hus, they do not I ul liii V 
* 	-,,,-a, 

the cuiidit ion laid down in the said OM and not entitled br  
- •V' 	 - 	•'VV 	_.,,,.V,,...___._hV._V_..._.,T V_____ :V__._V. 	 - 

Name & designation of the officials place of posting 
I. 	Smt A.D.Patir, LDC, Guwahati RU 
2. 	mt. S.Maitra, iC Guwahati RO _V 

Shri 1). Bosak. StenO-Ill Guwaliati R() 
4. 	Suit Arati Khastagir. LDC Guwahati R) 
S. 	Shri S.R.Gogoi, PeOn Jorhat SRO 

P.C. I3czbailiali, Peon Jorhat SRO 
Akon Mccli. Peon Tezpui' SRO 
N.C.I3oro. Peon Guwahati RU 
M.R.I3iswas. Dafiry Guwahati RO 

It)." P.C.Med hi, Peon Guwahati RU 
II. " Niranjan Das. Peon 	' Guwahati RU 

" Gobinda Kalita, Peon Guwahati RU 
Rajib Kr. Das, Peon Guwal -iatj RU 

" P.C.'l'lukdar, Peon 	- Guwahati RU 
Maheswar 1)as. l)river Guwahati RO 
K.Sonowal. Peon Dibrugarh RO 
F. [)ihingia.Pcon [)i briigarh RO 

('upv to: All o Ilic ia Is concerned. 
	 Yy%iirs Iiitl iiIly 
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IN THE CENTRAL ADM1NITRATIVE TRIBUNAL 
GUWAHATI BENCH 	 \ , 

	

Ir 	 -.c. 
O.A. no.71/07 
Smt. Anju Doly Patir and ors 

Applicant 
-Vs- 

Union of India and ors 
Respondents 

-AND- 

In the matter of: 
Written statement on behalf of 
all the respondents. 

(WRITTEN STATEMENT ON BEHALF OF ALL ITM RESPONDENTS) 

I,Sri ... ....ti.1±R¼. ....... .... . 
. son oft .$.K./L7M.'presently 

working as Director, National Sample Survey Organisation, (Field 

Operations Division), Housefed Complex, Guwahati-6 do hereby solemnly 

affirm and state as follows :- 

That I am the Director, National Sample Survey Organisation, (Field 

Operation Division), Housefed Complex, Guwahati-6. The copies of the 

aforesaid application have been served upon the r 	ncluding me i 

where I have been impleaded as party respondent no.4. I have gone through 

the same and have understood the contents thereof. I have been authorized to 

file this written statement on behalf of all the respondents. 

That I do not a#4m 	,f fJ- . 7r,1+c' 	 szrb,'l 
"I1j i Li 	V 11111 	 Y AA1 i 

admitted hereinafter and the same are deemed as denied. 

	

11 	TI 
~ 
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• 	1. 	lJ.#j,Ji' %Li'.. U,Li.j 	'L 	- 	 'I-"J L.J t4 	(,'# i 	 14'4 	lii 

OA, submits the' brief facts of the case, which may please be read as part of 
4' arjv +c 

I 	 i 	•...'A I 	1.. 

4. 	Certain incentives were granted to the Central Government employees 

posted in NE Region vide OM dated 14.12. 1983. Special Duty Allowance 
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1T'A\ c' 	cf+l 	 +mc' 	 +.. +k 
\JA.Ji A) i.) %.)ii¼' ¼Ji. LLi%.. 1ii..¼.ii4.i% ¼'J b' Ait.4%4 4.'J LLA._. 

having 'All India Transfer Liability'. Clarification for determining the All 
T,1A., Trric'c 	T ;11...;1i+'7 	 ; 	r'i,,i 	'rn A i 021 
A.AL¼414 A 	iAA¼A 444JA1A4.J 4 4.4.4 )4.4¼.¼ 	i¼L¼ 	 ¼'U4.¼%.4 iJ.V !. .1. .#J! ,  14.4J Au5  

that the All India Transfer Liability of the members of any service/cadre or 
,.ç 	 ,.c 	t,. 	~, i 	 +i-lTh 

i.Li¼'4.4uuiIJ¼.iit.) tJ.L 	1J Y'' 5j4J%31J 	 '" v'-' 4¼' 	 'L jJ  

tests of recruitment zone, promotion zone etc, i.e. whether promotion is also 

done on this basis of an All India common seniority list for the 

service/cadre/post as a whole. A mere clause in the appointment letter to the 

effect that the. person concerned is liable to be transferred anywhere in India, 

do not make him eligible for the grant of Special Duty Allowance. 

'mployees '''" " NE region 	 'spondent' Iii '../ii¼' %Ji 4.ii¼' 1¼. LJiii¼' ¼' YvlJui_iuib  1. 

office who were not eligible for the grant of SDA in accordance with the 
fltC 	CVIlA '1e4Wl fi 	to +1Y' 	 +1+L.A +1 	i('C.11 fç 	 ,c cn A +- 

to 4.Ji¼4¼'A. £.1..)1.4¼'4.4 .LA%JiiI 4..&A11¼ 4.J 4.iiii¼' 4.L54.44t.¼'¼4 	i1¼,  i4.1t.. .jA 	Aii¼'iit. 4Jj 4.J.L..'.L 1. 

them before CAT Guwahati Bench and in ëertain cases CAT upheld the 
yr rf 	rc 	T1 	 (rv 	ri+ f 1 A 	1 	e ri ç+ (1  A T 
¼1 ¼' 	¼'IAL1JISJJ ¼'¼,S. .4. i1¼ 	. ¼'J.i4.J. (41 '....4 ¼' V ¼'111..L11¼'118. £1L¼'¼' 	J/¼'4.4i.J 	5(4111.. 4. ¼.. 1.4. 

orders which have been decided by the Supreme Court of India in favour of 
T TY4 	IIf T1/IIO 11 	I1s 11 	2ii,iis 'Criirf 	ArV1(-t,f 	 .'s 

XAA4.Jfl (J.L. .4.114.4.1(4 • 	.4. 11¼. A .&(J1A L'1¼. 4.) 43J•Ji ¼1A4¼. '....¼' 4.314. Ifl J 4.4¼' 	13¼,AL4. ¼4¼'1i S ¼'1 ¼¼4. on 

20.09.94 (in Civil Appeal no.3251 of 1993 in the case of Union of India and 
• \ ic' 	2r \ fl < 	V1 	r .a A 	1-. . 	 i A +i 	1lW41 	, 	,-c +h, S 	¼/I I 	V iJ 4.4) AA.4.411LUJ. (41.4.4.4 ¼/A ) 11(4 V ¼' 4.qJll¼i¼1 (41¼. S 4.44JLL4.LSSWIA 4.) 3. 4.114... 

Government of India that Central Government Civilian employees who have 

all India Transfer Liability are entitled to grant of SDA on being posted to 

any station in the North East Region from outside the region and SDA would 

not be payable merely because of a clause in the appointment order relating 

to All India Transfer Liability. The Supreme Court vide its order dated 

05.10.2001 (in Civil appeal no.7000 of 2001 arising oP ,2TD  of 4. ¼/i. ¼/A  

1999) held that this appeal is covered by the judgment of this court in the 

case of Union rsf TA .a*A iic, 	 T .rI,11r4r 	 rt4.,w+A 	100. 
¼/i 141(41(4 (411(4 ¼/i .3 V ..3. ¼/ • V lj 4.LJ 1¼431114.L1 (411(4 ¼/i..3 A ¼'4.JI 4.¼.¼$ 4.(43 .4. ..' ...' 4 

(Supp.3) SCC, 649 and followed in the case of Union of India and ors Vs. 
i-iifs 	crs' Association Group 'C' 1995 (Supp P ) 	I.J4._..¼, 	/ -, / 

Therefore, this appeal is to be allowed in favour of the Union of India. The 

Supreme Court 4irtlr t.rA'r.A +h.t .417t+c.Vrcr 	 ri vA f, +h 
I. i4.4I4.AA¼'J. ¼'I4.4¼'i¼.¼4 4.114.44. V11i34.¼' V ¼/i (41u1(J%4114. 114.4..) 4./¼'¼'.Li }/4.(A(4 1¼.' 441¼' 
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by way ' 	 "a' + 	 be recovered from them in 
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spite of the fact the appeal has been allowed. 

6. 	In view of the aforesaid judgment, the criteria for payment of SDA as 

upheld by the Supreme Court was laid down by Government of India vide 
i 	i 	 , 	 i 11 

UIVI INO. I (5)I97-E.ii (B), atect z' Ivlay uu wnich is extracted as under: 

"The Special Duty Allowance shall be admissible to Central 

Government Employees having All India Transfer Liability on 

posting to North Eastern Region (Including Sikkim) from 

outside the region". 
All 	 -c 	i~ 	11_ 17V1 	 c .,li 

L Iii 	 LJ1 	 .JL 	J..1.,i(4i 	 Uui'..j VYLA'.i¼ U11¼1I1 	Li../J¼ 1./I <.411 

India service officers may be regulated strictly in accordance with the above 
+rid 	A 11 +1 	 +,s 

1i1ji1i4.ji1., 	 ''1iI...Li.4. £ 1.11 LLii.. 	I ii i)i L.J) 	 4-iLi1i'..&i% 	t'...  

keep the above instructions in view for strict compliance. Further, as per 
rc-,rl r4'+lia 	 ;+ i.. i , 	 ,i 	;,i-i +l+ 

&LA 	L'./AA JL 41L A.  LJAA IJ14. 	 LAA/ ...Jt4J& , ui ut< auS.i j . u± 	iu 

The amount already paid on account of SDA to the 
ni 1 4; 	. 	 +l 	

%. 
+<..; 

I1Jii. 	AA.J1. 	.jc.t(AiiiJ 11i 	41i'...' 	i 1L%.1 AU 

mentioned above on or before 05.10.2001, which 
, +l. 	,-.4' ; 	,f +l 	 117111 

	

A 	 1.11 j 	 %JI UA 	4..JtIpI I1LIl.r 1...'.J1.41 	VA iii 

be waived. However, recoveries, if any, already 

	

VVI 1 fI 1 	Df1 TI fIf k7 	,, ,1 

	

IItA%.41_- A 	I.t4 LiJI L/%_ i'._it4iAI.<¼. 

The amount paid on account of SDA to ineligible 

	

nc 1 fl )f)A 1 	1 11Q 	f'n1 7<.ItOIl 1iIJii.) UII.%.,i J../s J.  'J...VIf A \YAA L'I..' A'L. 

'The grant of this allowance only to the officers transferred from 

outside the region to this region would not be violative of the 
A,.l. in ,c +b C 	+;hifiei . 	iirll jJA AJ I j.Jj.Jjj.j 	AAL1 4 111 	£11 4.AI.. I ( IJ I 4.11e ¼.. 	 & 1t4 .1SJL1 c._ 	as  

the equal pay doctrine.' 

4-1 	,c +i 	c,.-.+< 	+i 	. 	4l'IVI+ • 	LII V 	IV 4Ji I.11¼. 	1J%J V ¼. 	 L¼U1AL II ¼.i ¼. i1¼.'ILIL¼.L 	4L1AJ 111 

the laid down criteria for payment of Special Duty Allowance nor were the 
+1+ r 	 ('i% 1 2 1 ((\/QO. 	( j  1 	 'sentation for 41 4I1X1 . 	AA 	 i 	 A _ A t.¼J )i L 	4AA¼I *.7A 1. 1 ..J ¼.7 'F V, L1A 11 1 ¼.jJl 

payment of Special Duty Allowance on the basis of similar placed 

I 

U 
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employees was rejected. As such they have 

Lu,ai 
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grant 

of SDA and the OA filed by them merits rejections. 

2 	1nr1Ir dn +hit fih, c +h UbC •  
t.. 	 JLJ UJ 	 tJ 

8.1 	That with regard to the statements made in paragraph 4.1 and 

4.1(A) of the application, the humble answering respondent humbly submit 
+i. 	 -+ 	iii;- +i 	i,;,-1 	 c,. 	1-..c 

ii1t.. %. 	jJjJLL. 	t.k 	 1a LtJJ 	W1 tJL 

Special Duty Allowance, they have no legitimate claim for the same. The 

non-grant of Special Duty Allowance on the grounds of not fulfilling the 

requisite criteria can not be construed as violative of the provisions 

	

 of +i 	cft +;+U -
LL  . 
	 +i 	- j  l 

	

Jt 	1LL..1J 	U 1L U. 	 U1 JJV.J 

doctrine. 

2 1 	 Th.+ UTI+l'I r.r.r'isrl +rt +lI 	+.i+IVti+c 	 rt vrr rwr., lc' /l I 
.% 	

. 

4.3 of the application,, the humble answering respondent begs to state that 

since non of the applicant is fulfilling the criteria laid down for grant of 

SDA, hence no one has the legitimate claim for grant of SDA. Moreover, the 

applicant no. 17 Sri Maheswar Das is working on contract basis as Driver 

and his service is purely temporary hence he has no legitimate claim for 
1- +llft (rr11'IA 	rtf' r grant of SDA o 	 ongovernment v'' 'ployees. It is 1iL iii 

further submitted that for grant of Special Duty Allowance merely a clause 
,-c All Ti1 Tr.,nccir T 1-1t'r s 	t sufficient and ie " 1 ant hay" t. ttJ " 
Ji A t,Ai L11t41U A A 3 ..,i%.1 	 A 	ii%J 

fulfill the laid down criteria for grant of Special Duty Allowance. 

Q ' 	 Tl-+ +l biukl 	 rondeflt deny the correctness of A AAt 	LL1'., AA L\. UAA... T7'111L 	i..)j..' 

the statement made in paragraph 4.4 of the application for want of records. 
1JftrdU,ftr ;+ 	c,l!l-t1w1tf-A 	 "l'' 	f'rl'f K 	f.fts-c;ATr.A (V 
A 	• 	 A A.A ) %.4 LuAu 	 AA 	f.ii 	 Lu 4iAAi 	AA.k LuAAA) L1. 	 4LuA Lu .JAA .1iLuAA 

posting to NE Region from outside the region. It is further stated that only a 

few who have been transferred always got th 	,ithin Tft.4 5f 

	

i,AuA 	- 

region and none of them has ever been transferred outside North-East region 
U1fl r s+d o North E 	Ptnriftr 4'rft1 1 	 Region. A jJ%J Lu 	 i'tLubAJAA AA .5A A %J* ALu AA 

\ 
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8.4 	That with regard to the statements made in paragraph 4.5 of the 

application, the humble answering respondent begs to state that the 

applicants have to fulfill the criteria laid down for grant of SDA. Since none 

of them is satisfying the laid down criteria, thus they have no legitimate 

o' 
lLc. of Special Duty Al 1 ' L YY4L.L'. 

&Lc.  

iVTli.La 	
ondent vehemently JAVL 8.5 	That the Hon'ble s"'' 

correctness of the statement made in paragraph 4.6 of the application. It is 

however, submittçd that in view of the laid down criteria, the applicant 

besides having all India Transfer Liability are also required to fulfill the laid 
c1-%,. 	 ,,.f crA T+ 	4irthi Qi+f/l +1qt +1 	i l i rribi1ifr 

VT i 	ii A.4 ).iJ 	I.4.LJV 	JL 	 .. .1. 	.LU.i %L1i 	J1J.A ,t%. 	1.LJ.1.. I,1i'.. %...Li%JiLi..) 

criteria has been clearly defined by Government of India vide OM dated 
11 Al 100I 	')O A IAA') 	 Awiis 1A 	l'7 	f 

.4_ . ..J i . L . .J U.iiV.4 ....' • 	.._ 	. , 	. 	_) 	0 

the Original Application and the applicants are required to fulfill the laid 

down criteria for grant of SDA. 

8.6 	That with regard to the statements made in paragraphs 4.7, 4.8 

and 4.9 of the application, the humble answering respondent begs to state 

that since the applicants in the present OA were not the applicants in the 

aforesaid OA no.131 (G)/89 and OA no. 138 (G)189 thus, the benefits flowing 

out of orders issued in the said OA cannot be extended to them as they 

deemed to have been the non-applicants in the said OA. However, the 

benefits flowing ' oc +ii idame+s dated 28.02.1990 passed by the 4t 	I L1  J 	iLii4 

Hon'ble Tribunal were extended only to the petitioners in OA no.131 (G)/89 
•1VIl flA s. 	1 22 ((:.\/QO o;,'ic.: 	 ,- rr O41I3,1 	 +lbi 

.JA . J*J. I .., %_V)1 ,.J. LLI%. Li 4i4 VJi %X . L •'V eli'.' 

applicants were neither in the aforesaid OA nor fulfilling the laid down 

criteria for grant of SDA. As such, the applicants have no legitimate claim 

for the grant of Special Duty Allowance. 

8.7 	Tb.,+ ;tt r ards to the statements twi.,ij in paragraph 1 1 A of i'..'.' .LII4 	eIeIi 	I 

the application, the humble answering respondent beg to state that the 
applicant no.1 and 12 joined the service on 30.06.1999 and 03.04.2000 

respectively and they were never given SDA by the department since they 
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do not fulfill the criteria laid down for grant of SDA. However, the payment 

of SDA being paid to the ineligible employees were withdrawn in the light 
-c +h 	'i. 	in no o. (; C' ;f 
Ji i' AL¼i 	LLL 	

' LLL 	 . 	JL 

no.3251 of 1993 in the case of Union of India and ors -VS- Sri Vijaykumar 

and ors) wherein the Apex Court have upheld the submission of the 

Government of India that Central Government Civilian Employees who have 
All L',1n 	 I 	 ++l,•l 	+l 	r.,si+ ,c 	A 
liii J,ji%.1t 	 ii.3,L...J, ...ic.4L1111t) UL' 	 .J t.Lr 	1411 '3. .J3_1 L '..F.t J11X 	JJ.3t 

to, any station in the North East region from outside the region and SDA 

v LF414 iWL 	 L/i iii 	 i 4 	 LL 	' 	 )X LL  

relating to All India Transfer Liability. It being so, for the grant of SDA, the 
+ 	•cicll +i. 	;+ 	,ç 	-+;- 	iri' 

J1J1iLL.., ti 	 1.'.J £I.4LLiA 	tLL 	 ..Li%_Lit4 J3. 	J...L115 111 i. 

Region from outside the region besides the clause of all India Transfer 

Liability in their appointment letter. 

8.8 	That with regards to the statements made in paragraph 4.11, 

4.12 and 4.13 of the application, the humble answering respondent beg to 

state that 	 dated 28.02.90 passed by the Central Administrative i' J 

Tribunal, Guwahati Bench was implemented since the same attained finality 
oriA 	rAitl' +hø

i1 	
.r- ii+ 	 +i 	

t43.°oresaid judgments L1 	 LL.51J 1.13%.' 	1. 	L1%J V I 	31 'J&31  

extended to the applicants in the related OAs. However, from 01.09.1999 

payment of SDA was stopped to all ineligible employees in view of the 

Supreme Court's judgment passed on 	20.09:94 	in Civil 	Appeal 
lift 2')cl /lo(Y2 	 ,-.c 	c i-i 	.A ,'+k,,,XTO_ c 

• .J ... .1 1. r .i. ., ., .J 33.1. 1.i%.'%..1...)%. %J I t.. 3LL1.J13 %.7 3. 31.31.111.4 1.4-11.1.1. %J %111.'I 3 V .3 	.3. - I U 1.1.) 31.1.43311.33 

and others. Accordingly the Government of India issued an OM dated 

12.01.96 clari'ing that: 

The Civilian Employees who have All India Transfer 

Liability are entitled to grant of SDA on being posted to 

any station in the North East Region from outside the 

region and SDA would not be payable merely because of 

the clause in the appointment order relating to All India 
T orctr I 

.UJILII.J. 

Ll 
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However, the claim for grant of SDA is no''  being A1 ii - 

in those cases that are covered by the instructions issued by the Ministry of 

	

;A ncc 	 ,i.,+i ')o nc ,v, 

8.9 

X Ii1LA 	V 	II1 	.LAAA 	1Ai 	 • 	• 

Th.+ 	 the statements made in paragraph 1 14 
. A 

	

1L€.4 	I 1,11 A 	4I 

4.15, 4.16 and 4.17 of the application, the humble answering respondent has 

nothing more to add in view what has been submitted in preceding 

paragraphs and brief facts of the case. The applicants are merely repeating 

 aspect ;,- ,11 4 rcroy',h f A ni-iA +lu 	c. A1A 	-rn-  ,wi+r.,,.7 
LLL) 	 ALL 4AL kLJ IJ4A (4i  .4FALS 0 	A . 41i.4 LLLi. 	41iAV. 1L 	 L/'..AAA5 ,VJALL i. j 

to the Government instructions on grant of Special Duty Allowance. 

rnrih ii 1 2 2 lA 	 Thn+ in+Ii r rnrrki  to • A . 	 A 	 the state' 	parag1 U11A1 . iL'.AL 	IAA%4 	All 

4.19 and 5.1 of the application, the humble answering respondent beg to 

state that the SDA has been allowed to the employees/officers who were the 

applicants in OA No.131 (G/89) and 138 (G/89) only because the order 
i4n+r1 

28.02 .90 passed by the Central Administrative Tribunal, Guwahati had 

attained finality. Further, the applicants in the present OA were neither the 

applicants in (\A no. 1 3 1 ((/QO) and 138 (G/89) nor they even fulfill the 

conditions as laid down in Ministry of Finance, Office Memorandum dated 
1 ) ni O ni-iA 29 .05 .02 .   Thus, they 	 "'n for the grant of A • I • '.  	 A JI(4V 	IAVJ i5Al1Ait%. 	i(AAA 

SDA. 

2 11 	Ti-i iirii +- 	 ç ') 	+ ; i. 	1J 	.1. 	++A 4+ ; U I I 	 ALA 	 J 	ALA,ILAjJIA /.l k iS ALLAmLIAy sL4LmA %.,I.L LiLA SAlAC 	Afl..7 

judgment dated 28.02.90 had attained finality, the same was implemented in 
c +h 	-i-1 	n,-%+c ,i-r.li 	 -i -i,n 	rir ,iia 	fi,'i-ri ,c -~ LLL'. 	L4-S'.. %JJ. %1.Li 	}JjJI1CU.LIL 	JAAAJ. A LL'..1'. VL4S 1AJ 9 	SL-1JiI %JL ALS 

non-acceptance. However, the benefits flowing out from the said judgment 
'i+ i'Ui 	ir+ri A 	+ +i 	, 	n-ri-p.ii , yi+c. n n iii n*-+-,. ,i 	11 .iLiA.LA'JL 	 AI%4'%.4 LO iLiL. A1%Jli 	ALi.7W.L.j 	L4 IAILLi '.JA I 

8-.12 	In reply to the avenrents made in paragraph 5.3 to 5.6 the 
respon4ents. humbly submit that for the grant of Special Duty Al1owce, the 
applicants are, required to fulfill the criteria, laid do"'i- 	-i-i-+  of i VIA £.Ji 51 L4AA 	LJ1Ji.LL4A 

Duty Allowance. However, the applicants do not fulfill the eritçria and as 

	

-i I (1i +l'i.i..f 	7 ti# 	i'I 	 (i-i-Iti+ iif 2 r A 
LL.dJ 1 (A V' iii.? 	A..,  I.7i 51 iALA 
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G'iwahali Bench 	- 

In view of what has been submitted in the preceding paragraphs 

and in the brief facts of the case, the respondents have nothing more to add 

.in reply to paaaphs 51 and 5.8 except that the applicants have no 

legitimate claim for th grof SDA. 

TI!. Court  
Court Master 
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VERIFICATION 

1, Sri 	............... son of 4I.T 	presently 

working as. Director, National Sample Survey Organisation, (Field 

Operations Division), Housefed Complex, Guwahati6 do hereby veri' that 

the statements made in paragraphs ito 8.13 are true to my knowledge and 
'r s31l (%*1 r 

44 'Ji.L 

I have not suppressed any materials thereof. - 

And I sign this verification on 	3 day of .o&2OO7 

U 	Oil 

- 

t/Director 
flr ii/ Govt. of India 

000) 	itl 

1SSQ FOF) GUWARATI, 

0 
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DISTRICT: KAMRUP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

ORIGINAL APPLI•CA'f ION NO. VI /2007 

SMTI. ANJU DOLY PATIR AND OTHERS. 
APPLICANtS. 

-Versus- 

THE UNION OF INDIA AMD OTHERS. 

------RESPONDENTS. 

inderfiled on .behalf of a ll 	- 

I, Sri. Dipen Kumar Easak, S/a. Sri. Anil 

Kumar Basak, aged about 37 years, Resident of 

N.S.S.O.. (F.O.D), Department. of Statistics, Housefed 

cornplx, Floor, Central Block, Beltola Basistha 

Road, Dispur, Guwahati - 781006, in the District of - 

Kamrup, Assam, do hereby solemnly affirm and declare 

as follows - 

That I am one of the applicants in the above. 

applications and well acquainted with the facts 

and circumstances of the case and being authorised 

by the co-applicants is competent to file this 

rej oi nder. 

That, save and except the stat.ements which are 

specifically admitted in this Written Statement, 
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rest of the averments m 	±ntritten 

statement are deemed to be denied. The applicants 

further denied whatsoever is not borne by records. 

That with regard to the statements made in 

Para 1, 2, and 3 of the Written Statement, the 

applicant have no comment. 

That with regard to the statements made in Para 4 

of the Written Statement, the applicants admits that 

Special duty allowances was granted to the Central 

Government employees serving in the States and Union 

Territory of North Eastern Region vide O.M. Dated: 

14.12 1983 which has the sanction of the Hon'ble 

President of India, and the same was reiterated by O.H. 

dated: 1.12.1988 and In this regard, the applicants 

stated in details in Para 4.5 of their application and 

under such circumstances O.M. dated: 20.04. 1987 has no 

application. 

That with regard to the factual parts stated 

in Para 5 of the Written Statement, the same 

being the matter of record and the applicant has 

no comment. However, it is reiterated that the 

O.M. dated: 12.01.1996 was issued by the Ministry 

of Finance, Department of Expenditures in view of 

the Hon'ble Supreme Court 3udgment and Order 

passed in the Civil Appeal No. 3251/1993 but the 

Respondents failed to appreciate the fact that 

Contd. -. 
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the.rnemberof the Applicant association have been 

drawing the .-S.D.A. in term.s of- the Judgment. and 

Order da€ed: 28.02.1990 passed in O.A. No. 

131(G)/.1989 and O.A. No. 138(G)/1989 whereby the 

}fon'bl Tribunal declared their entitlement of 

draval of 5.D..A. Therefore, the Office Memorandum 

dated: 12.01.1996 has no, applicatiofl in the 

instant ca-se of the applicants for the purpose of 

drawal of S.D..A. as because the Judgment and 

Order dated: 28.02.1990 is still in force and the 

executive Order dated: 12.01.1996 cannot curtail 

.whn the sarne was passed by the l4on'bie Tribunal, 

•a3 such, the applicants are entitled to drawal 'of- 

So long the Judgment and Order dated: 

28.021990 isin force. 

That with regard to the stàtement.smadein Para 6 of 

the Written Statement.,. applicants states that the 

authority izzued 'impugned O.M. dated: 1.11.1999 and 

5.1i.199 on the basis of the aforesaid Judgment of the 

Apec •Court which were- challenged before this l4on0 ble 

Tribunal vide O. No. 189/96 and O.A. No. 109/1991 

which were allowed vide Judgment (Annexure No. 13). On 

the basis of several applications were preferred before 

this Mon'ble Tribunal by some of the colleagues of the 

applicants-of the same department. Two such applications, 

are O.A. No. .368/1999 and O.A. No. 369/1999 which were 

allowed by -- this . Tribunal vide common Order, dated: 

• Cont&L. 
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19.12.2000, whereby this Hon'ble Tribunal held since the 

orders dated: 28.02.1990 passed in O.A. No 138(G)/1989 

V  and O.A. No. 131(G)/1989 holding those applicants 

entitled to S.D.A. remained unchallenged. Therefore, the 

same attains finality and accordingly set aside the 

Illegal Memorandum regarding recovery and stoppage of 

S.D.A. and directed the Respondents to comply with the 

3udgment and Order dated: 28.02.1990. 

The Government of India preferred Writ Petition 

before the Han'hle High Court challenging the verdict of 

the 1{on'ble Tribunal. The Departmenta3 authority 

preferred W.P. (C) No. 7324/2001 against the Order dated: 

19.12.2000 passed in O.A. No. 368/1999 and O.A. No. 

369/1999. All the aforesaid cases were clustered and 

heard together and disposed of vide Judgment and Order 

dated: 0401.2006. The Hon'ble High Court after perusal 

of records and after hearing arguments of he parties 

held that the right of the employees/offices accrued 

V  under the Order dated: 20.02.1990 passed by this 

Tribunal which attained finality cannot be taken away 

because of the decision of the Apex Court in Sri. S. 

Vijay Kumar Case (1994 Supply (III) S.C.C. 649). The 

Respondent authority also could not place any direction  

of the Apex Court that the said decision shall effect 

all the 3udgrnent already rendered by any Competent 

Court/Tribunal and accordingly directed the Respondent 

authority to scrutinise each of the claim of the 

• 	 Contd... 
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employees• 	S.. D.A. and p ass 	necessary order in 

that regard. . 

That with regard. to the statements made in Para 7 of 

the Written Statement, the sarneare not correct and the 

applicants 	while 	denying the 	same 	reiterates 	their 

- contention made in Para 5 of this rejoinder.. 

	

8) 	That with regard to the statements made in 

Para 8(1) of the Written Statement, 4the applicants 

•  states 'that in view Of the earlir Judgments of 

this Hon'ble Tribunal and also in consideration 

of the facts: that most 'Of the colleagues who were 

appointed from the North Eastern recruitment.zone 

and with All India Transfer Liability getting 

S.D.A. and under such consideration the present 

• 

	

	applicants are, also entitled for S.D.A.'since 

they have fulfilled the requisite criteria. 

• That with regard to the, statements, made in 

Para 8.2, 8.3 and 8.4 of the: Written Statement, 

the. same are not correct and., the deponent while 

denying 'the same reiterated the statements, under 

Para 4.2, 4.3, 4.4 and 4.5. of their application 

and alsoin consideration of the statements made 

in Para 5 of this rejoinder.. 

	

10) 	That with regard to the statements made in Para 85 	'. 

of -the Written StatemGnt, the same are not correct and 

ContL.. 

A 

7) 
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the deponent denies• the same.. In thi rgard,' the 
•t• 	..#. 	•'• 

deponent Teiterates their statements made in Pars 4.5 of 

their application and also begs to state that O.M. 

Dated: 12.01.1996 was challenged before this ffon'ble 

Tribunal and this }fon'ble Triunal while Judgment passed 

on O.A. No. 189/96 and 0.A. No. 103/99 held that the 

same has, not any effect unless the Hon'ble Ppex Court 

review the Order Dated: 8.2.1991 passed by thisilon'ble 

Tribunal in O.A. No. 208/1991 and till date the same has 

been received by the Hon'ble Supreme 'Court and as such 

the applicants are also entitled for S.D.A. 

' 	That with regard to the statements made in 

Para 8.6 of the Writ Statement, the applicant.s state 

that, they are also liable for the benefits, of 

Judgment dated: 29.02.1990 in O.A. Ho. 131(G)/1989 

and 0'.A. No. 1313(G)/1989 as they are- exactly 

similarly situat.ed and: appointed candidates like 

the aforesaid two applications. The present applicants 

did not earlier approached this ${on'ble Tribunal 

along with those applicants since at the relevant 

tizne.were qetting S.D.A.at 'the relevant time. 

That with regard to the statements made Para 

8.7 of the Written Statements, the same being 

matter of record, the deponent has no comment. 

However, they reiterates their statements made in 

Para 4.10 of the application. 

• 	Contd.... 

TI 
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13) 	That with regard to the s€i€rnent5 made Para 8.8 

and 8.10 of the Written Statements, the first part of 

the said P ara  are admitted. Eoveper, with regard to the 

statement made in the second part of the said Pará the 

applicaflt5 states that, in view of the audgments passed 

in O. No. 189/96 and O.A. No. 101i1999 pas3ed by this 

Hon'ble Tribunal they are also entitled to S.D.A. The 

Rezpondent . authprities cannot denied the payment of 

S.D.O. to the applicants when they are paying S.D.A. to 

V. 

 similarly situated person/applicants in 0 ..A. Ho. 

189/1996 and O.A. •No. 107/1999 on th'e: plea of decision 

quoted therein which will amount to serIous 

discrimination and inequality on the eye of law. 

14) 	That with regard to the averinents made in 

Para 8.11, 	8.12 and 8.13 of the Written 

Statement, the same are not correct and the 

applicants denies the same The applicants submits 

in view of the facts and circumstances of the 

V case, earlier decisions of this Iion'ble Tribunal 

and the grounds set forth under, Para 5 of the 

V V 
application, the applicants are entitled for the 

V 	relief as well as the interim relief as prayed 
V 	

under Para 8 and 9 of the original application. 

Contd. -. 
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-I, Sri. Dipen Kurnar Basak, S/o. Sri. Anil. Kumar 

Ssak, aged about 37 years, Resident of: NSSO (FO)., 

Department of. Statistics, Houiéféd Complex, 3 Floor, 

Cen.raI - S1ack, Beltola Basistha Road, Dispur, Guwahati 

791006, in the District of - Kamrup, Assam, one of 

the applicant In this application, do hereby verify that 

the statements made in paragraphs 

the accompanying application are true to, my knowledge, 

and belief and those made in Paragraphs are 

the matter of records, and that I have not suppressed 

any material facts. I have been duly authorized to 

sIgn this verification on -behalf of the other 

àpplicartz.. 

And'? I set my hand' onthiz've.rificatjontocjay 

the. (day of October' 2007 at Guwahati.. 

9 &sJ 

Contd. -- 
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IN THE CENT 	Dt1lN1STRMWE T IBUNAL 

GUWAHATI BENCH 

iN THE MATTER Of: 	CL 
fA 	 711fl7 	 \ 
j./-.I'4U.1 livE 

Smt. Anju Doly Patir and ors. 
Applicants 

-Vs- 
Union of India and ors. 

Respondents. 
-AND- 

LNTHEMAUEROF 
Reply statement on behalf of the 
respondents to the rejoinder. 

(REPLY STATEMENT ON BEHALF OF THE RESPONDENTS) 

I, Shri . .1M13/97....... 	son of 	. 	4'.i'4 

presently working as the Director, National Sample Survey 

Organization, (Field Operations Division), Housefed Complex, 

Guwahati-6 do hereby solemnly affirm and state as follows:- 

1. 	That, I am the Dicector, National Sample Survey Organization, 

(Field Operations Division), Housefed Complex, Guwahati-6. The 

copies of the aforesaid application has been served upon the 
respondents including me where I have been impleaded as party 
respondent no.4. I have gone through the same and have understood 
the contents thereof. I have been authorized to file this written 

statement on behalf of all the respondents. 

That I do not admit any of the averments except which are 

specifically admitted hereinafter and the same are deemed ad 

denied. 

That with regards to the statements made in paragraphs 1, 2 

and 3 of the rejoinder, the humble answering respondent has nothing 
to make comment on it. He, however, does not admit any of the 

statements which are contrary to records. 
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That with regards to the statements' 	irrpara'çifaW4of the 
rejoinder, the humble answering respondent has nothing to make 
comment on it as they are being matters of records of the case. 

That with regards to the statements made in paragraph 5 of the 
rejoinder, the humble answering respondent begs to state that the 
judgment of the Hon'ble Tribunal passed on 28.01.1990 in OA 
no.131 (G)/1 989 and OA no.138 (G)11989 was implemented and SDA 
was paid to all the applicants of the OA. As per the OM dated 

12.01.1996 issued by the Ministry of Finance, Department of 
Expenditures, Central Government employees who have All India 

Transfer Liability on being posted to any station in the NE Region 
from outside the region only are entitled for grant of SDA and SDA 
will not be payable merely because of the clause in the appointment 
letter relating to All India Transfer Liability. The present applicants do 
not fulfill the criteria laid down in the said OM dated 12.01.1996 and 

since they were not the applicants of OA no.131 (G)/1989 and 
138(G)I 1989,Jbenefit of SDA extended to them under the judgment 
of the Hon'ble CAT. 

That with regards to the statements made in paragraph 6 of the 

rejoinder, the humble answering respondent begs to state that it is 
fact that the O.M. dated 01.11.1999 and 05.11.1999 issued by the 
authority in the light of the Hon'ble Supreme Court judgment dated 
20.09.1994 (in civil appeal no.3251 of 1993) for stoppage of SDA 
and recovery of the amount already paid were challenged before this 
Hon'ble Tribunal vide O.A.no.368/1999 and O.A no.369/1999 which 
were allowed by this Hon'ble Tribunal vide order dated 19.12.2000. 
The Hon'ble Tribunal held that since the judgment dated 28.02.1990 
on O.A. 131 (G)/89 and OA 138 (G)189 was not challenged and was 
not set aside by any forum, the order dated 28.02.1990 attained 
finality and the benefits given to the applicants vide the order cannot 
be taken away. Departmental authority filed WP(C) no. 7324/2001 

(I 
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before the Gauhati High Court 1against--the-ocd&-dated 19.12.2000. 

The Hon'ble High Court also held that the order dated 28.02.1990 
passed by the Hon'ble CAT attained finality and the benefits given to 
the applicants cannot be taken away and directed the authority to 
scrutinize the claim of the employees for SDA and pass necessary 
orders in that regard. Departmental authority complied with the order 

and SDA was paid to all the applicants of OA 131 (G)11989 and OA 

138 (G)I1 989. The present applicants were not the applicants of the 

abovementiOned OAs, therefore the benefit of SDA was not extended 

to them. 

	

7. 	That with regards to the statements made in paragraph 7 of the 

rejoinder, the humble answering respondent begs to state that as 
none of the present applicants have been posted in the NE region 

from outside the region, so they do not satisfy the criteria laid down 
for grant of SDA nor they were the applicants of OA 131 (G)/89 and 

OA 138 (G)/89, therefore they are not entitled for grant of SDA. 

	

8. 	That with regards to the statements made in paragraph 8 of the 
rejoinder, the humble answering respondent begs to state that in view 

of the Hon'ble CAT's judgment dated 28.02.1990 and 19.12.2000 all 
the applicants of OA 131 (G)/89 and I 38(G)/89 have been granted 
SDA. The present applicants are not the applicants of 
abovementiOfled OAs nor they have been posted to NE states from 
outside the NE states, therefore, they are not entitled for grant of 

SDA. 
In this connection the humble answering respondent begs to 

state that like the present applicants earlier some applicants namely 
Sri Swapan Kr. Deb and 27 others approached before the Hon'ble 
Tribunal vide O.A.no. 375/99 with a prayer for a direction to the 
respondent to give effect to OM dated 04.12.83 and 01.12.88 and 
payment for the SDA. In the saId case the Hon'ble Tribunal after 
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hearing the parties was 	 said Original 

Application vide judgment dated 26.02.2001 and ordered as follows: 
"As regards the others, who were not applicants in O.A 

no.82/1990, question of providing them SDA does not 
arise, more so in view of the pronounced view of the 
Supreme Court and also the subsequent decision of the 

Tribunal" 
Copy of the said order dated 26.02.01 is annexed 
herewith and marked as annexure 'A'. 

That with regards to the statements made in paragraph 9 of the 
rejoinder, the humble answering respondent reiterates and reaffirms 
the statements made in paragraph 8.6 of the written statement. 

That with regards to the statements made in paragraph 10 of 
the rejoinder, the humble answering respondent begs to state that the 
Deputy Assistant Director General, Ministry of Health and Family 
Welfare issued one letter dated 27.08.1996 stopping the SDA on the 
basis of OM dated 12.01.1996 of Ministry of Finance, Department of 
Expenditure. The letter dated 27.08.1996 Issued by the Deputy 
Assistant Director General, Ministry of Health and Family Welfare had 
been challenged vide OA no.189/96 before this Hon'ble Tribunal by 
the employees those who were getting SDA on the basis of order 
passed by this Hon'ble Tribunal on 08.02.1991 in QA no.208/91. The 
Departmental Authority filed SLP before the Supreme Court against 
the Tribunal's order dated 08.02.1991 on OA no.208/91 but the SLP 
was dismissed by the Hon'ble Supreme Court as time barred. The 
Hon'ble Tribunal while heard the OA no.189/96 observed that since 
the SLP was dismissed and not set aside the Hon'ble Tribunals order 
dated 08.02.1991 therefore, the said order attained finality and the 
applicants would be getting the benefit flowing out of it. 

In this connection it is to be stated here that in the instant case 
the present applicants are not the applicants of the above respective 
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O.A. 189/96 or O.A. 208/91. Further the OM dated 29.05.02 issued 
by the Ministry of Finance superceded the earlier all OM relating to 
the grant of SDA. The humble answering respondent further 
reiterates and reaffirms of the statements made in paragraph 8.8pf 

the written statement. 

That the hum'ble answering respondent denies the correctness 

of the statements made in paragraph 11 of the rejoinder. 
Further reiterates and reaffirms the statements made in 

paragraph 8 of the reply statements of the rejoinder as well as the 
statements made in paragraph 8.6 of the written statement. 

That with regards to the statements made in paragraph 12 of 

the rejoinder, the humble answering respondent reiterates and 
reaffirms the statements made in paragraph 8.7 of the written 

statement. 

That with regards to the statements made in paragraph 13 of 
the rejoinder, the humble answering respondent begs to state that in 

the judgment of 189/96 the Hon'ble Tribunal delivered the verdict 

which is reproduced below: 
in so far as the present case was concerned after 

dismissal of the SLP by the Supreme Court as barred by 
the Limitation, the Tribunals order dated 08.02.1991 
passed in OA no.208/91 became final .....Supreme Court 
passed the order dated 23.07.1992 in other case stating 
that local candidates would not be entitled to get the SDA, 
but that would not affect the present case which reached 
its finality. Therefore the applicants are entitled to get the 
SDA on the basis of the judgment passed by this Tribunal 

in OA no.208/91." 
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The above judgments ma e-it-ctear that the-applicants were 

granted SDA as because the Tribunal's earlier verdict on their OA 

became final. 
Further the applicants are covered by the OM dated 29.05.2002 

which is enforce and in pursuance of the said memorandum which 

was issued in the light of Supreme Court judgment the applicant are 

not entitled to get the benefit of SDA. 

That with regards to the statements made in paragraph 14 of 

the rejoinder, the humble answering respondent reiterates and 

reaffirms the statements made in paragraph 8.8, 8.11, 8.12 and 8.13. 

Further, the Hon'ble Tribunal's judgment dated 28.02.1990 

which attained finality was implemented in the case of the applicants 

only. The benefit flowing out of the said judgment cannot be extended 

to the non applicants as a matter of rule. 

It is submitted that for grant of SDA the applicants are required 

to fulfill the criteria laid down in the in the instruction of the 

Government of India for grant of SDA. The present applicants do not 

fulfill the criteria and as such they have no case for grant of SDA. 

Hence the Original Application is liable to be dismissed. 
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G'icmt 	rch VERlFICATION-------_._ 

I, Shri . 	I).'T9,9jW/L son of 
presently working as the Director, National Sample Survey 
Organization, (Field Operations Division), Housefed Complex, 
Guwahati-6 aged about 50. years do hereby verify that the 
statements made in paragraphs. * . ......................are true to my 
knowledge ; and those made in the paragraphs 

..........are being mailers of records of the case derived 
therefrom which I believe to be true and the rest are my humble 
submission before this Hon'ble Tribunal. 

I have not suppressed any material facts. 

And I sign this verification on this 	s1 December 2007 at 
Guwahati. 

SIGNATURE 
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•..:, Cotistuerit ly, the quest ion o , ecover'y 0, SDA, so ,ar Lh(:sc twcntylhtrcc 

trI)pIIcnrrt 	ore colrc;crned, 	nl:;o does 	ot arise. As rear(Js 'the other:>, 
- who 	','er e no 	0 1 ) 1 )1  icants in 0. A.No,:2/ 1090, q.est ion o. IrovidinC thcrtr 

• 0 	 -S..,  

ern 
cues not nrise, more 	

o, in vies', o. rIte PronouIwcd;viess. o. (lw 

SIptenreCot.rtrrrId also t!re subsequent decision>; o 	il>: i'ribiinai. 'lire 

ord r'Jacl 9. II. 1999 will, thet'e,omn, 	riot be appIjcab)le i ll,  the ca n t ,  
the ts'.'cntyilrri:c app I ic;ri 	o. O.A.Nu.0 2/1090 

i 	j;y 	 . 	Lt>t: 	:,icL 	IIu);IIlI. 	C.Jrt';iII.!llI 	tin: 

,. 

"I. 



I. 

lw 	 (I oudw 	','ill, 	L, 	not 	be 	 ur 	ih: 

i 1 

liuwe vet, 	be 	ii ade 	cleur that 	the recovery 0 	SDA wi I 	star 	• roni 	9. 	1999 

recovery 	o, 	the 	earlier 	011iourit Paid 	prior 	10 	9.1 	i 99 
to 	(lie 	lioI1 - pphicaii1; 	OL O.A.012/1() 	also 	will 1101 	orie. 	I any 	wiloulli 

him 	bwii 	pdld 	to 	the Ilon-ap)hlcnhlls 	toni 	0.11.1999 the 	;ame 	may 	be 

Ili 	instahinen. 

5, 	 The 	U1)piiCtjon 	is 	accordi 11 	ly 	( 1 i5pOSCd o,. 	There 	slial I, 	however, If 
t  be n(& order as ho costs 

lit 	
•. •!'' I 	I 	 I 

'd/ 	
V LC 	LHAIh1M, 

ScJ/ 	MEMUCfl 	(Adtii) OA 
I  

JL 'Ji// I  

''•' 	• 	/ 
• 

tIcI to bc tiu 	Copy 
II m1:i 	(cR H 

1.1 	 1  
•l .1. 	

, .: •I 
i 

Oecofl OUIcw t.l 
:,; 

ciTt tfuvI ( 	"th' 	Tti: 

Cnircl Adhiflit° 

• 	I 'fli 	ittTh', 	iC 	.' 
OUWQhUII t3,flch. Gu.nh1I- 

9iffif} 

i/C 	• 	l I 


