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Notes, of thg Registry % date . Oreier the Tribunal
- - . x . i‘_ §
Lo . 20.3.07 Iskue involved in this matter is
D umpiino mw 15 :n formy ) ) ) ‘
»a‘f i i e for s, 50/ § that' the applicants are working in the
pus .ol vals 1PO/BI g North Eastern Region under the
e 3 f{%é' éé%g_ National Sample Survey Organisation
. DJ“,{:......' AP AT S PRI AL I « ﬂ . . s e .
e g (Field* Operation Division), Department
W 5 of Siatistics, Ministry of Planning,
‘J)) 1LCEImT X .
C'é\ s ‘gé d{ government of India in the different
e 0 posts. The applicants have challenged

\\0

Pel\ NESS (_"(\4 ¢ 4;,,%

/LQ*(/(_/\ \/,e__& .

the in{pughed office Memorandum dated
29.5.26)02 14.12.2006 for non ‘
payment of the Special Duty Allowance
originally paid fo- the
applicants the Office
Memorandum dated 29.5.2002 which is

quote;i below:-

and

which;, was

in view . of

2 “The Government of India
that Central Government
Civilian Employees who have
All India Transfer Liability
are entitled to the grant of

contd/-
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1 "dapartment have been

" Member |

’ ,Special Duty " Allowance m} ‘
being posted to any station-

in the North Eastern Region
from outside the region and
Special
would nol;( be payable mereiy
. because of a clause in the
appointment order relating

9>

Duty  Allowance .

‘to  All India  Transfer

Tiability.” "
"According “to the applicants since .
identical - employees 'in ' the . same: -

grantéd the -

SDA, the Respondenis sht:mld give the |

relief m “the apphcants The appimants

.. have’ made representatxons* before ‘the

respondents But the respondents have %f
®

regected the same. Bemg aggneved the
apphoants have filed this O. A

- We ‘have heard Mr. S.C.Biswas
]earned counsel for the apphcants and
Mré M :DAa? learnedAo\JL(‘GSC for
the respondents When the marter came
up for hearing the learned: counsel for

the reqpondents has submm;ed he wou}d_'

like to take mstruct;ons '
- Issue notice on the 1e<pondents

Post the matter on 7 5.07. Liberty is

glve.n to the requndg;nts_ to file written
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At the requesc of learned couarnl

: for the mespondents four week time is B
granted te file written statement. )

Post th. matter on 30.5.07. V

Vice~-Chairmgs,
t
iy

Mrs. M. Das, learned Addl. C.G.S.C. is

g 3t dwwd bamd S ettt PO JmeT SR 0D

granted, on request, three weeks' time to file

—

 reply statement. ;
i Post on 22.06.2007. '

Vice-'Chaix'mi/D‘

Mrs.M.Das, learned

Y sought for further time to file reply st~

 Four weeks time is granted.

1]

Addl.‘{
|

2z 3 ! Post on 24.7.2007.
R OL - ! , Z/j‘
‘ Vice-Chairm
YR =
. \ oF
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W IS 'nﬂ‘" HV"’ . “’Al, 24.7.07 Written statement has been 7.

Feabr |

mater for hearing on 16~~~
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. I 26.9.20d7 Although’ on  24.7.2007 ° reply
i)’*‘ £ 1{ statement was stated to have been filed, it
1 j was not really filed and it is being filed
{ | today by Mrs.MDas, learned Addl
4 | Standing Counsel for Central Government;,
i ! after serving a copy on the learned counsel
| i i for  the | Applicant  Mr.S.C.Biswas.
i v ; Mr.S.C.Biswas secks four wecks’ time to
’ 28. S 6T , ¥ : file rejoinder. Prayer is allowed.
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Call this matter on 07.11.2007 for

filing rejoinder. '
x ,
} ushiram)
Member (A)
/bb/
07.11.200? Mr.S.C.Biswas, learned counsel for
. the Applicant has filed rejoinder. Copy
served on Mrs.M.Das, learned
Addl.C.GS.C. who seeks four weeks time
. to obtain instruction on the rejoinder.
’ Granted.
’ List the case on 06.12.2007.
e -Member (A)
/ob/
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06.12.2007 | In this case, reply, rejoinder and reply

to the rejoinder have dlready been filed.

Subject to qUesﬁon of law to be
examined at the time of hearing, this case

is admitted and set for hearing.

Call this matter on 22.01.2008 for

. hearing.

07.02.2008 On the prayer of Mr. H.

Chanda, Advocate @ppean'ng on behalf of
 Mr.S.C.Biswas, learned Counsel appearing

~ for the Appiicantj seeks an adjournment
on the ground that Mr.S.C. Biswas,
léaxﬁed counsel appearing for the
Appﬁcant has not been able to reach
Guwahati from Delhi to-day. Mrs. Manjula
Das, learned Addi. Standing Counsel
aﬁpearing for the Respondents has no
objection for adjournment of this case till
tomorrow.

Cali this matter on 84+ March, 2008.

fol
¢ hushiram) {M.R. Mohanty)
Member (A) Vice-Chairman

Lm

W

(M.R.Mohanty])
. Member (A) ~ Vice-Chairmaon
/ob/ ' |
WOI.ZMS On the prayer made on behalf of
i~ . learned counsel for the Applicant call th1s
% * matter on 07.02.2008 for hearing.
%hushxram) (M.R.Mohanty)
Member{A) Vice-Chairmamn ~ +
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On the prayer of learned counsel
appearing for the Applicant call this
matter on 17.3.2008 for hearing.

oy Momwg\ %/ ;
(Khushiram) {M.R.Mohanty)
= Member (A) Vice-Chairman
= :
J (1 ( 9 10 g’ Lin
/\ 17.03.2008 On the mqueét of learned
/. counsel for both the parties, call this matter
e | on 27.03.2008. | \#gp
\‘(i‘; Clse Vs 1‘(,(144"/%_ . : /Z ‘ ,
Yoo g oim SR (K ushdrdm) {M.R. Mohanty))
fa ﬁ.cwa_, Member{A) Vice-Chairman
- b3 08, | |
‘ y 27.03.2008 . Call this matter on 22.05.2008.
4 \ /
Jt'; Cf2e s hoady M. R. MShanty)
Y| fhaooe Vice-Chairman
7 at nkm
g / g:() % ' 22.05.2008 Heard leamed counsel dppecring for the
' parties. ' |
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The O.A. is dismissed being withdrawn in
terms of the order recorded separately. - No

costs.

(m

Member (A)

Y

(M.R.Mohanty)
Vice-Chairman

A\,
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CENTRAL ADMINISTRATIVE TRIBUNAL
'GUWAHATI BENCH

0.A. No.71 & 268 of 2007

DATE OF DECISION: 22.05.2008

- Smti Anju Doly Patir & Others

............................................................ v'---"'"‘"-""'"--""-Applicant/s
Mr.S.C.Biswas '
............................................. .................................. Advocate fOl" the
Applicant/s.
- Versus -
Union of India & Others ,
 eeeeeseseeeenestnacnstesesssscsrensoesares PP TIPS :'Respondent/s
Mr. G. Baishya, Sr. C.G.S.C. & Mrs.M.Das, Addl.C.G.S.C.
................................................... '.............‘...’............Advocate for- the
Respondents

CORAM
THE HON’BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

-4.‘ Whether reporters of local newspapers may be allowed to /e§/N\o/

see the Judgment?

5; Whether to be referred to the Reporter or not? )257‘No‘/
6. Whether to be forwarded for including in the Digest Being L
' compiled at Jodhpur Bench & other Benches ? },es/No
7. Whether their Lordships wish to see the fair copy : Vs
of the Judgment? ' Yes/No

Hairman/Member (A)



CENTRAIL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 71 of 2007
Originél Application No.268 of 2007
Date of Order: This, the 22nd Day of May, 2008
THE HON’BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON’BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER

0.A.71/2007

Smti. Anju Doly Patir
W/o. Late K.R.Patir
'NSSO (FOD)

Department of Statistics
Housefed Complex

3* Floor, Central Block
Beltola Basista Road
Dispur, Guwahati-781 006
District: Kamrup, Assam.

Smti Sanghamitra Maitra
NSSO (FOD)

Department of Statistics
Housefed Complex

3 Floor, Central Block
Beltola Basista Road
Dispur, Guwahati-781 006
District: Kamrup, Assam.

Smti Arati Khastagir
W/o. Sri P.K.Khastagir
NSSO {FOD)

Department of Statistics
Housefed Complex

3 Floor, Central Block
Beltola Basista Road
Dispur, Guwahati-781 006
District: Kamrup, Assam.

Sri Dipen Kumar Basak

8/o0. Sri Anil Kumar Basak
NSSO (FOD)

Department of Statistics
Housefed Complex

3™ Floor, Central Block
Beltola Basista Road

Dispur, Guwahati-781 006 |

O .
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District: Kamrup, Assam.

Sri S.R.Gogoi

S/o Late Durgadhar Gogoi
NSSO (FOD), Malow Ali
Jorhat-785 001

District: Jorhat, Assam.

Sri Akon Mech

S/o Late Saizar Sing Mech
NSSO (FOD) ITI Road

Near Fire Brigade, Lalmati
Tezpur - 784 001

District: Sonitpur, Assam.

Sri P.C.Bezbaruah

S/o Nageswar Bezbaruah
NSSO (FOD)

C/o. Anjan Kumar Das
Saradamoni Lane

College Road

Silchar - 788 004
District: Cachar, Assam.

Sri Nagen Chandra Boro
S/o. Sri Dino Ram Boro
NSSO (FOD)

Department of Statistics

‘Housefed Complex

3'4 Floor, Central Block
Beltola Basista Road

Dispur, Guwahati-781 006
District: Kamrup, Assam.

Sri P.C.Medhi

S/o. Late Golak Medhi
NSSO (FOD)

Department of Statistics
Housefed Complex

3™ Floor, Central Block
Beltola Basista Road
Dispur, Guwahati-781 006
District: Kamrup, Assam.

Sri Niranjan Das

S/o. Late Sona Ram Das
NSSO (FOD)

Department of Statistics
Housefed Complex

3" Floor, Central Block
Beltola Basista Road
Dispur, Guwahati-781 006
District: Kamrup, Assam.
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13.

14.

15.
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Sri Gobinda Kalita

S/o. Late Pabin Kalita
NSSO (FOD)

Department of Statistics
Housefed Complex

3™ Floor, Central Block
Beltola Basista Road
Dispur, Guwahati-781 006
District: Kamrup, Assam.

Sri Rajib Kumar Das

S/o. Late Bongshi Dhar Das
NSSO (FOD)

Department of Statistics
Housefed Complex

3*d Floor, Central Block
Beltola Basista Road
Dispur, Guwahati-781 006
District: Kamrup, Assam.

Sri Pramod Chandra Talukdar

S/o. Sri Bhabani Chandra Talukdar
NSSC (FOD)

Department of Statistics
Housefed Complex

3 Floor, Central Block

Beltola Basista Road

Dispur, Guwahati-781 006
District: Kamrup, Assam.

Sri Kamalenvar Sonowal

S/o. Sri Jaliram Sonowal

NSSO (FOD) ,
Business Centre-cum-Market
Office Complex

Dibrugarh Development Authority
East Chowkinghee, Mankata Road
Dibrugarh - 786 001

District: Dibrugarh, Assam.

Sri Monoranjan Biswas

S/o. Late Behari Lal Biswas
NSSO (FOD)

Department of Statistics
Housefed Complex

3™ Floor, Central Block
Beltola Basista Road
Dispur, Guwahati-781 006
District: Kamrup, Assam.

Sri Purnananda Dihingia
S/o0. Sri Chandra Dihingia
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NSSO (FOD)

Business Centre-cum-Market
Office Complex -
Dibrugarh Development Authority
East Chowkinghee, Mankata Road
Dibrugarh - 786 001

District: Dibrugarh, Assam.

Sri Maheswar Das

S/o. Late Thaneswar Das
NSSO (FOD)

Department of Statistics
Housefed Complex ,

3" Floor, Central Block
Beltola Basista Road
Dispur, Guwahati-781 006
District: Kamrup, Assam.

...... Applicants.

Advocates S/Shri S.C.Biswas, S.Das, D.Dutta,

B.Chakraborty & S.Parasar.

- Versus -

The Union of India

through the Secretary

Ministry of Statistics

Programme Implementation

Sardar Patel Bhawan

Sansad Marg, New Delhi - 110 001.

The Additional Director General
Ministry of Statistics and
Programme Implementation

National Sample Survey Organisation
(Field Operations Division)

East Block, Levels 6-7

R.K.Puram, New Delhi - 110 066.

The Deputy Director General
Ministry of Statistics and
Programme Implementation

National Sample Survey Organisation
(Field Operations Division)

East Block, Levels 6-7

R.K.Puram, New Delhi - 110 066.

The Deputy Director General
Zonal Office

- Ministry of Statistics and

Programme Implementation ,
National Sample Survey Organisation
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(Field Operations Division)
34 Floor, C-Block

Housefed Complex
Guwahati-781 006.

The Director

Regional Office

Ministry of Statistics and
Programme Implementation

National Sample Survey Organisation
(Field Operations Division)

- 3* Floor, Central Block

Housefed Complex
Guwahati-781 006.

The Assistant Director

Ministry of Statistics and
Programme Implementation

National Sample Survey Organisation
{Field Operations Division)
Business Centre-cum-Market

Office Complex

Dibrugarh Development Authority
East Chowkinghee, Mankata Road
Dibrugarh - 786 001.

The Senior Superintendent
Sub-Regional Office

Ministry of Statistics and
Programme Implementation

National Sample Survey Organisation
(Field Operations Division)

ITI Road, Near Fire Brigade
Lalmati, Tezpur - 784 001

The Senior Superintendent
Sub-Regional Office

Ministry of Statistics and
Programme Implementation

National Sample Survey Organization
(Field Operation Division)

C/o. Anjan Kumar Das

Saradamoni Lane, College Road
Silchar - 788 004

District: Cachar, Assam.

The Senior Superintendent
Sub-Regional Office

Ministry of Statistics and.
Programme Implementation

National Sample Survey Organization

(Field Operation Division)
Malow Ali, Jorhat - 785 001l.
| = O
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By Mrs.Manjula Das, Addl. C.G.S.C.

0.A.268/2007

Mrs. Modina Kharmutee
W/o. Sri B.K.Paul

Senior Superintendent/
Investigator Grade-I
Department of Statistics
Housefed Complex

3™ Floor, Central Block
Beltola Basista Road
Dispur, Guwahati-781 006
District: Kamrup, Assam.

Sri Maniklal Chakraborty

S/o. Late Jaladhav Chakraborty
Superintendent/Investigator
Grade-II, Sub-Regional Office
Ministry of Statistics and
Programme Implementation

National Sample Survey Organization
(Field Operation.Division)

Malow Ali Road

Jorhat - 785 001.

Sri Arun Chandra Talukdar
S/o. Late Banchit Talukdar
Superintendent/Investigator
Grade-II, Sub-Regional Office
Ministry of Statistics and
Programme Implementation
National Sample Survey Organlzatlon
(Field Operation Division)
ITT Road, Near Fire Brigade
Lalmati, Tezpur - 784 001
District: Sonitpur, Assam.

Sri Robin Suklabaidya

S/o. Late Rajendra Suklabaidya
Superintendent/Investigator
Grade~II, Sub-Regional Office
Ministry of Statistics and
Programme Implementation
National Sample Survey Organization
(Field Operation Division)
C/o. Anjan Kumar Das
Saradamoni Lane, College Road
Silchar - 788 004

District: Cachar, Assam.

Sri Chinmoy Kanti Chakraborty
D

------

Respondents

M
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S/o. Late Charitra Mohan Chakraborty
Superintendent/Investigator
Grade-1I, Sub-Regiocnal Office
Ministry of Statistics and
Programme Implementation

National Sample Survey Organization
{Field Operation Division)

C/o. Anjan Kumar Das

Saradamoni Lane, College Road
Silchar - 788 004

District: Cachar, Assam.

By Advocates S8/Shri S.C.Biswas, S.Das,
B.Chakraborty.

- Versus -

1. The Union of India
through the Secretary
Ministry of Statistics
Programme Implementation
Sardar Patel Bhawan
Sansad Marg, New Delhi - 110 001.

2. The Additional Director General
Ministry of Statistics and
Programme Implementation
National Sample Survey Organisation
(Field Operations Division)

East Block, Levels 6-7
R.K.Puram, New Delhi - 110 066.

3. The Deputy Director General
Ministry of Statistics and
Programme Implementation
National Sample Survey Organisation
(Field Operations Division)

“Bast Block, Levels 6-7
R.K.Puram, New Delhi - 110 066.

4. The Deputy Director General
Zonal Office
Ministry of Statistics and
Programme Implementation
National Sample Survey Organisation
(Field Operations Division)
3% Floor, C-Block
Housefed Complex
Guwahati - 781 066.

5. The Director
_ Regional Offi;fi::ﬁ)ﬁ

O

Applicants.

H.Chanda

&
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Ministry of Statistics and
Programme Implementation
National Sample Survey Organisation
(Field Operations Division)
3*¢ Floor, Central Block
Housefed Complex

- Guwahati-781 006.

6. The Senior Superintendent
Sub-Regional Office
Ministry of Statistics and
Programme Implementation
National Sample Survey Organisation
(Field Operations Division)
I.T.I. Road, Near Fire Brigade
Lalmati, Tezpur - 784 0O0l.

7. The Senior Superintendeht
Sub~Regional Office }
Ministry of Statistics and’
Programme Implementation '
National Sample Survey Organization
(Field Operation Division)

C/o. Anjan Kumar Das
Saradamoni Lane, College Road
Silchar - 788 004

District: Cachar, Assam.

8. The Senior Superintendent
Sub-Regional Office -
Ministry of Statistics and
Programme Implementation
National Sample Survey Organization
(Field Operation Division)
Malow Ali Road
Jorhat - 785 001.
e Respondents
By Mr. Gautam Baishya, Sr. C.G.S.C.

O RD E R (ORAL)
22.05.2008

MANORANJAN MOHANTY (V.C.):

Applicants of both these cases are members of

the staff of National Sample Survey Organization of,

Government of India. Claiming Special Duty Allowances

they have filed these two Original Applicationf‘:ngfgzi;
[



Section 19 of the Administrative Tribunals Act, 1985.
Both the cases are heard one after the other and are

being disposed of by this common order.

2. Mr.S.C.Biswas, learned counsel appearing for
the Applicants, has raiéed a gquestion of discrimination;
because some of the members of the staff of the
Respondent Organization {who are similarly placed as that
of the Applicants) are getting Special ﬁuty Allowances.
Mr. Gautam Baishya, learned Senior Standing counsel and
Mrs. Manjula Das, 1learned Addl. Standing counsel
appearing for the Respondent Organization; in course of
hearing, pointed out that the Applicants are continuing
to serve in North Eaét Region from the date of their
appointment and since they are persons from North East
Region, the Applicants are not entitled to get Special
Duty Allowances for the reason of the rulings of the
Hon’ble Supreme Court of India rendered in the case of
Union of India & Another vs. S. Vijay Kumar and Others,

reported in 1994 SUPP (3) SCC 649.

3. Before closure of the hearing, Mr.S.C.Biswas,

learned counsel appearing for the Applicants submitted

that 6 Pay Commission Report has given some indication
that Special Duty"Allowances in N.E.Region should be
given to all posted in North East Region and that the

condition of 1‘All 1India Transfer Liability’ in the

Special Duty Allowance Scheme should be scrappeé;é/ffiif,
_ D
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however, has not placed a copy of the report of 6™ Pay

Commission to substantiate his submission. Mr. Biswas

begs to withdraw these two Original Applications with

liberty to the Applicants to represent their case before
the Government of India to grant them Special Duty
Allowance benefits notwithstanding the All India Transfer

Liability clause.

4. In the aforesaid premises, the Applicants are

‘permitted to withdraw thfie two Original Applications

A
de\

with liberty to the App;icants to represent their
grievances to the Government of India. As a consequence,
these two Original Applications are dismissed being

withdrawn. There shall, however, be no order as to costs.

5. Send copies of tﬁis order to all the Applicants
and all the Respondents 'in the‘addresses given in the
Original Applications. Free copies of this order be also
handed over to the.learned counsel appearing for both the

parties.

v (MANORANJAN MOHANTY)
MEMBER (A) VICE-CHAIRMAN

A
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Cenal Adminizt-aiive Tiiburel

[ 1 6 Mar 2w
/

Targret surels
Guwehati Bench

. DISTRICT: KAMRUFP

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL—_
GUWAHATI BENCH :: GUWAHATI

{An application U/s. 19 of the Central Administrative'.
Tribunal Act, 1985}

1

ORIGINAL APPLICATION No. T.3 /2007

SMTI. ANJU DOLY PATIR AND OTHERS.
: ' ---- APPLICARNT.

-Versus-
THE UNION OF IKDIA AND OTHERS.
---- RESPONDERTS.

I ¥DBX )

Sb. :

NO. PARTICULARS PAGE NOQ
1) ORIGINAL APPLICATION - - - - 1 T023
2} VERIFICATION - - - - - ..34~39
3) ANNEXURE - 1 - - - -~ = — 4
4) ANNEXURE - 2 - - - - 43—4%
53 ANNEXURE - 3 - - - - M- 4G
6) ANNEXURE - 4 - - - - - 1‘5._'523
7) ANNEXURE - S - - -0 SER. 5q—-F2
) AMNEXURE - 6 & 6 (A} - - - = 33
93 ANNEXURE - 7 - - - -t - g5 -¢

10) ANNEXURE - 8 = - - - . el— 85

11} ANNEXURE - & - - - - - BL

12) ANNEXURE - 10 - - - - = QF-%%

13) ANNEXURE - 11 - - - - - 94-~90

14) ANNEXURE - 12 - - - - - qA

153 ANNEXURE - 13 - - - - - aQ2-95

16) ANNEXURE - 14 - - - - - g0

17) ANNEXURE - 15 - - - - s T =2

18) ANNEXURE - 16 - - - - - 113—125

19) ANNEXURE - 17 - - - - - '2%"“2#

gg; ANNEXURE - 1% [IN SERIES] - - - |ag-124
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DISTRICT: _mmgm

iN THE CENTRAL L\_DMINIF:TR&TIVF TRIBUN AI
GUWAH&TIBEN(‘H GUWAHATI

[An apglicati&n U/=z. 19 of the Centrel Adminis trative
| Tribunal Act, 1985]

Z>z.\‘”“" e (i

' ORIGINAL APPLICATION No.f1 /2007

SMTI. ANJU DOLY PATIR AND DTHERS. =
e - APPLICARTS.

. -Versus-
THE UNION OF IFDIA AMD OTHERS. .
------ RESPONDENTS.
LIST OF DATES -
1y | Some .the appointment . orders are

identicel in reqperr of ail, the
spplicents, only 2 (two)  sappointment
orders are enclosed herew1th

[AENEXURE No. 1].

73 ' - The copy of All India Englblllty List
| of aaeneuraphetu [ABEEXURE Ho. Z].

3} 14.32.1983 . Copies of the Memorandum.

and [AEKEXURE No. 3 and 4].
1.12.1988 . ' |

43 : S The copies of two such applicetions being

Q.A. . No. - 131(G}/89 -and O.A. No.
138(Gy/89. {ANNEXURE Bo. 5 and 61.
5) : C Thg copy o©f the ﬁervice_ eXtract of the

applicants. [ABNEXURE Ho. G(A}1l.



6)

73

8}

9}

14}

11y

12}

i3}

14)

16}

12.1%.

28.2.1990

1.1.1996

1996

1.11.3999
nd

a :
5.11.19%9

192.12.2000

- 04/01/2006

P
Xe]
(&
P
o]
ot
P

14.12.2006

"~ [ANBEXURE Eo. 18}.

v

The copy of the Judgment in O.A. No.
131(GY /B89 andg 0.A. No. 138(G)yrge.
{ARNEXURE No. 7 and 81.

The copv of Memorandum.
[ANEEXURE Eo. 1.

R Lo T

The copy of the CGffice Memorandum.

{AFFEEXURE No. 101.

The copv of the Qffice Memorandum.
[ABNEXURE Ro. 11 and 12}. |

the

B copy of Judgment in 'O;A. CNo.
189/96. {ARNEXURE Bo. 131. :
The copy of the spplications in 0.A.

No.
369/19890, [AHEEXUREvHO. 141.

Tﬁe'ccﬁy of the cémmdn»ﬁrder in O.A.
No. 368/1999 &nd O.A. No. 369/1999.
[ANNEXURE Ho. 15]. »

‘The copy of the Judgment and Order in

W.P.(C} No. 7324/2001 =mnd. batch.

{ARNEXURE Ho. 161.

-

The copy of the Office Memorandum.
[ARNEXURE Ro. 171.

Copies of the representations of the
epplicants. '
{in series}.

The ef the impugned Office

[AREEXURE Ro. 191.

copy

Memorandum.

FILED BRY:
L

ADVOCATE .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUWAHATIBENCH, GUWAHATI |

{An applicetion U/s.

&

Tribunal Act,

)

5l Administrative

1y
ponc]
vt
[

of the C
1

Lo
0
LAy
[yt

£
I"‘E‘!
]

INAL APPLICATION No. 4 /

iIN THE MATTER OF:

1

1
£ .

[eX]

ot

SMTI. ARJU DOLY PATIR,

‘W/o. Late. KE.R. Patir,

Department of Statiétiﬁs,
Housefed Complex,

379 Floor, Centrasl Block,
Bgltéla Baegizta R@ad,
Dispur, Guwahsti - 721006.

Disgtrict: Kewmrup, Assamn.

SMTI. SANGHAMITRA MAITRA,

W/io. Sri. R,K. Meitre,

Dizpur, Guwahati -

Dizgtrict: Esmrup, ASSEm.

SMTI. ARATI KEAQTAGIR;
Wio. Sri. P.E. Khastsasgir,

N33O (FOD),

X\

P

AT‘“ ku“m"- hah-'«:r/

Lo~

PO
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-2 -
Department of Stetistics,
Housefed Complex,

Beltols Besistas Rosd,
-

Dispur, Guwahsti - 78§

District: Kemrup, Asganm.

SRI. DIPER KUMAR BASAK,

3/0. Sri. Anil KEumar Baszsk,

Beltolas Basists Road,
Dispur, Guwahati - 781006

Digtrict: Ksmrup, Assamn.

SRI. S.R. GOGOI,
3/0. Late. Durgasdhar Gogol,
NS30 (FODy, HMaliow Alil,

. .

Jorhaet - F8§5041,

iate, Lealimsti,
pur, Az=zamn.

SRI. P.C. BEZBARUAH,

3/0. Hmgeswar Bezbaruah,

N3350 (FOD),
C/fo. hnian Kumaer Das,

=g .

Saradamoni Lane.

College Rosd,

Contd ...
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o

SRI. HAGER CHAEDRA BORO,

—_— - . - - T e -

Silchar - 788004,

Disztrict: Cachasr, Assem

5/0. Sri. Dino Rem Boro,
NS30 {(FOD3,
Department of Stetistics,

Hougefed Complex, -

- 3%% Floor, Centrsl Block,

Beltola Bssists Rosad,

Dispur, Guwehati - 781006

" District: Ksmrup, Assan.

SRI. P.C. MEDHI,
3/0. Late. Golak Medhi,
NS3C (FOD},

Depertment of Statistics,

Houzsefed Complex,

3** Floor, Central Block,
Beltola Basiata'Roadﬁ
Dispurf-Guwahati‘~ 7231006

District: Kemrup, Assen.

. 10)SRI. EIRABJAE DAS,
" 8/0. Late. 3ona Ram Das,
CHSSO (FOD),

Depertment of Statistics,
Housefed Ccmplex,;' _
3*¢ Floor, Central Block,.
Belrols Basists Road} _
Dispur, Guwahati - 781006

District: Kasmrup, RAszam.

11)5RI. GOBIEDA KALITA,

3/0. Late. Febin Kalits,
NSSG (FOD),

© Contd..

:Qv"u,ulcvm [5«’»‘& -
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Depa:tm@nr of St&tl“thu,
Housefed" Lamplex, '
S‘dAElcor, Central Block,
Beltola Basiste Road,
Diépur, Guwahati - 810 6'

District: ¥emrup, Rssam. .

12)SRI. RAJIB KUMAR DaS,

5/¢. Late. Bongshi Dhar Das,
N350 (FOD), |
Department of Statistics,
" Houszefed Complex, o
3¢ Floor, Centrsl Block,
-Beltolé Basista Road,
Dispur, Guwshati - 781006

District: Kamrup, Aszam.

13}SRI. PRAMDD CHANDRA TAL&KDAR

5/0. Sri. Bhebani Ch&ndxa
Telukdsar, NqSﬁ (FOD),
Department of Statistics,
Housefed Complex, '

378 Floor, Ceﬁtr31 Bchk;
Beltols Basists Road,
Dispur, Guwaheti - ?810@6

Digtrict: Kamrup, Asosam..

1435SRTI. KAMALERVAR GGHUWAL;

5/0. Sti. Jallram Sonowal,
N330 (FOU),‘Buulness Centze

cum - Market, ﬁfflce Complex,

Ulbtuqarh Dﬁvplomenf Aufhcrlty

Eagt FhOWPldlDGhEE, .
Mankats Rosd, Dibrugarh - ?86001
District: Di Drugarh, Agszam.

Contd ...
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16} SRI.

17

1)

}SRI.

Beltols
-Dispur, Gu

3/0.

._5-

MGBGRA%JA& BISHWAS,

Q/Q, Late. Beharl Lal Biuﬁﬁ
NS50 (FOD},_

Department of atatiatlcs,

'ék“fg* ;Mnu»~fé;54<; ﬁ

Hougefed Complex,

3¢ Floor, Centrel Block,
Roed,
761006

Bésista
wahati -
District:

Kamrup, Asgem.

PURNABANDA DIHIRGIA,
S:if
NS50 (FOD),

cum - Market,

Chandrs Dihingis,
Busiﬁgsé Centre -
Office Complex,
Dibrugerh Devélagment Ruthérity,
Eset Chowkidinghes, ‘
Dibrugsrh - 786001

.bibrugarh, Assam,

Menkeats Rosad,

Di=strict:

. MAHESWAR DAS,
Late: Thaneswaf Das,
(FOD), |
Departmant ofAStatistics,
Housgefed Complex,

3% Floor, Centrsl Bloclk,

Beltols Bmsista Rosad,
Dispur, Guwahsti - 7810086
District: Kemrup, Assem.

---- APPLICANTS.

-Versus-

THE UNIOR OF I&DIA

Th:ough -

THE SECRETARY, 7
Ministry of 3Statistice,

Programmg Tumplewmentation,
Sardar_?atel Bhawan,
New Delhi - 110001.

Contd ...

s&ansad
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Ll

4}

THE ADDITIOHNAL DIRECTOR
GENERAL, Ministrv of
Statiétics and Programme
Implementation, HNational

-2

ample Jurvey OrgEnlsstion,

eld Operations Division)

THE DEPUTY DIRECTOR GENERAL,
t an

Lt

’....l
o4
’-J
4y
-c.,
"
Ln
w

ogramme Imple tation,
Natlonai Sample Survey
Orgenigetion, {(Field
Operations Divisiond
Eest Block, Levels 6-7,
R.K. Puraem, New Delhi - 110066

THE DEPUTY DIRECTOR GENERAL,
Zonal Qffice,

Ministry of Statistics and
Programme Im plementation,
National Sample Survey
Orgenisetion, (Field
Cp?taf;ﬁnu Division)

3*¢ Floor, T - Block,

THE DIRECTOR,
Regionasl Off
Minigtry of Statistics and

LQQL gmme Imp tation,

+~ - et
rt'

Metional Sample Survey
Organisstion, {(Field

Operations Divieion)

O (Ilw lewm M (b““—“"&



THE ASSISTANT DIRECTOR,

Ministry of Wtﬁblﬁb;fﬂ and

i
L g

Frogramnme EmplemEﬁtazlai,

Neticnal Semple Survey

I

G&ganisatlgn; ffl&l& upE'a cions

cum

fQ
[y d

Division), Business Centr

; , o B Merket, Office Complex

Dibrugarh B-f lopuent Aufherl f

.

Easgt Chowkidinghee,

I , . AT 'letuaatf - TE6001.

oo

THE SENIOR SUPERINTENDERT,
sub-Regional Office,

- - R , ' ' Ministry of Statistice and

P ,:‘~ Programme Implementetion,

- o ' Hatignal Sample survey

; - : ~ Orgenisation, (Field

’ Operstions DiViQiﬁﬁs

I.T.1. Roed, Near Fire Brigade,

Lelmati, Tezpur —'.340 1.

Ly

j - THE SENIOR SUPERIETERDEET,

a » L  Sub-Regional Office,

Ministry uf ﬁtatistics_aﬂd
PrggrammejImplementatién;,
National Sample Survey |
Qrganisatien, {Field
) i . - Operationg Division)

Contd ..
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Y
o
9) THE SENIOR SUPERINTENDENT, %
_Sﬁb—Régional Office, =
AMiniétry‘of Statisticé and i__
Programme Implemen;ation,.' g@
Nationel Ssample Survey

Organisatioﬁ, {(Field
- Qperations Diviaion}

Malow Ali, Jorhat - 785001,

---- RESPONDENTS.

DETAILS OF APPLICATIONS ~

\

1 'PARTICUL&RS} QOF THE ORDER AGAINST WHICH THE
APPLICATION I8 MADE - -

The »épﬁlication ig directed agéinat
impugned OQffice ﬁemorandum Déteé} .29.5;2002 and
14.12.2006 and for & direction from thiz Hdn’ble
'Tribunal:to'the Reépondentglfér'béyment of Special
Duty Eliewénc64 to the applicants. Thé applicantS'
aﬁg aggéievgd by néﬁ—paymeﬁt of Special .Dﬁty‘
.Aiiéwance to -the gpplicante inspite of the faci:
thét ;hey are entitled to the same'ﬁg per the Ofﬁice
Memorandum No. 20014/3/03-E.IV Dated: 14.12.1983 anﬁ'alsc>

4asn per 'Office. Mémoraﬁdhm ‘No. 20014f16/36—E.IV/
E.fI(B§.Dated: 1.12.198¢8. The-applica523 are higﬁly
aggrieyeé. by the insction on the pért éf_ the
Regpondents in not sattending to thgir various.&_
representatiéﬁs 'preferred.-urging for pEVHEnRt ?Of

Speciel {Dutyﬁ Allowence.

Contd ...
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' 2)' ‘ JURISDICTION OF. THE TRIBUNAL —
. The appllcant declares that the subject matter
.{ . ’
: “of the appllcant ig w1th1n the jurlsdlctlon of the
‘AHon'ble Cour;. ‘.
3) ,LIMITATION’ =
| The appllcant declares that the aﬁpiicatioh ie”
w1th1n the pexlod of llmltatlon under Section - 4 of the
JAdministratiVe Trlbunal Act; 1981.
. 4) FACTS OF THE CASE -
1. = ' The Appllcant= -are . the Citizen of Indias
' ~and reeldent of the above mentloned addresses,f
;and as ‘such they are entltled to all the rights
and pr1v1lege° &3 guaranteed under the Conqtltutlon
of Indlavand the lews framed there undet.
’I;R)' o That the appllcant° prays permission to méye'this'
appllcatlon JOlntly ln 8 gingle a?plieetony Underf
Section 4 {5} {a) . of ‘the Central Rﬂm;nistfeﬁive'
Triﬁunal'{ProcedureJ RuielQB? as the relief sought:fqr
" .in this =pplication by the applicents  are common,
therefore, they pfay'for g:enting'leave to7epproaéh
the/Hon’ble Tribunal by a common épplicatien. EN
2?; . That the appllcants No. 1 to 3 are working

Lower Dlvlslon Clerk the applicant No. 4'eaf

Stenogtapher Grade - 111 =nd the applicant No.
'S'to 14 as’peen,~tﬁe epplicant No. 15 ;9'16 as
Daffry end ‘the appllcant No. 17 is'working aq‘a
~ Driver in the Office of the National Sample
Su:vey'cpganisation {Field Operatlon 91v1°19n)
_in:shc:p~NSSO'(FOD}, Department of Stat1 tics,
: Miniﬁttyvof'Planning, Government of Indla The

applicant ‘No. 1 to 4, B to 13, 15 and 17 are.

. Contd..

¥
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working - &t Regionsl foiég,"Gugahati, the

-

aﬁéliéant HO.,S at’Jo:hat, the aspplicant No. ©
ét‘Tezpuf, the applicant No. 7 =t 3ilchar, - the
applicant No. 14 and 16 at Dibrugarh. Since all
the spplicants have the. same grievaﬁces;. the
instant épplication'has bgen filed by éli_the

applicants jointly.

Thet - the applicents carry with  their

gervices with All Indis Transfer Liébilipy} In

the appointment, letter to &ll the applicants

there'is.a distinct Clsusze to the effect’ that

the appgintm&nt:a&rfies'éith it the liability'

to serve in anvy psrt of India. Further, ALl

Indie Liebilitv list is meintained for promotion etc.

on sll Indis besiz. The spplicante ennexing herewith

an extract of their service particulsars.

Some the appointment of@ers Bre
identica; in 'tespect>cf all the
japplicaﬁts,x onlvy 2 ‘ (twg}
appﬁintment orders _ére enclosed

hergwith . aﬁd 8S. merked 85

. ANNEXURE BO. 1 (In Series).

The copy of All Indis Eligibility

encloeed herewith and merksd as

ANNEXURE NO. 2. -

J5§r2v~i<vwvv\\a9*ﬁﬁhl

Lisgst of 3tenographers 'is =salso

Contd ... -

Ib\



_ i1 -

4, Thet not only the appointment orders of the
_ap;iiﬁaﬁts cerry with it All Endiaf Trangfer
Lisbility clsuse, but in prectice aslsoe the incud nt
of the pest of LDCs, UDCs and Stencgraphers are

regulerly

from

vErious

L9

. Th

of Indis,

igzued

Dated:

{iii} Special

One

(=1

(=3 ¥

o
L]
h
’J
i
1
=
13
=
[}
s
[
for]
(o)
e
=
z
fund
ot
g

rom one region to encther &nd

State ancther lesving

tranzfer orders within the State.

of FLV

ot
vt
o
[y d
—n
[y
l'-"

istry

nce,

Department of Expenditure, MNew Delhi,

Memorendum MNo. 20014/3/7/83-E.1V

whereby Presidential sanction

sllowances and facilitiez for

Centrel Government

gnd Union TPLr tories of

The wsllowences &nRd

in

i are 83 follows -

{Bﬁty} Allowvances.

Centr
£11 Indisa
Spe

cial |

posting

s

1 Cﬂfﬁrnmenf FiVll n emplovees who have

- "liability will,

at the rsate of 2Z5%% on

1 the

g

stion 1

-

Horth Easztern

Government.
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Region. Such of thoze emplovees who are exempted

from payment of Income Tax will, however, not be

eligible for thig 3pecial ” (Duty) Allowance.

Speéial.{ﬁutf) ﬁlléwance'wiil be in additiodJFc
any special pay énd/or ﬁéputatioﬁ“IDuty}ﬁAllﬁwénqe
aireadQWbéing'draQn subject £0 the condition that
thé total Qf such sllowsnce will not.exceed ﬁs.

400/- per wmonth. 3pecial 'alloﬁancg like 3Specisl

. Compensatory (Remote Locality) sllowance, Construction

Allowance, sand Prcﬁec; hAllowance will be drawn

separately.

The sbove iz & decisicn of the Preésidént
)qelating te &ll Central Government employees who

-havéAgot Rll Indis transfer lisbility and posted .-

to-ény(stationlin the ﬁorth Easterﬁ Reéiqn;‘ﬁe-it
ztaied ﬁerei thet the sgabove @rdef waa‘ initially
effecti&é frdm, 1;11.83 to 30.10;86 &and subsgquentlﬁ
extended'itém time tQ,t;me, The OQffice Hemérandum

-

Deted: .14.?2;1983 wae further referred to in &n

office Memorandum No. 2001@/16/ ges/B.IVS/B.II (B)

Déted: 4,12.1988 Whefeby 5180 the benefit'of S{D}ﬁ

was extended. In the seid office memorandum, the

5({D}A wems szanctioned vide Clause I1II/which runs a3

follows -

Contd ...

\QJA\AMTKQ\ E%H9$Aé\
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{(iii) Special {Duty) Allowance.

‘Central  Government Civilian emplovees ;wha
have ﬁll'lﬂdia traﬁsfer liability will Ee;gr&ﬁied<
) Spatiai {Dgtﬁ) éllowanée at the rate of li&éof
bagic péy subjgcp to & ;eiling of Rs:.iooQI% per

'month. ont posting TO any- station in"the chth«
Esstern Region. Special (Duty) Allowsnce .will be
in addition to any Specisl pay snd/or ﬁepUtatiqh~

,.!duty}' al;oggpc&' aiready being drawh subject ﬁo
the' canditicﬁ that the total of such Speciél
(Duty) allowance plus ,‘SpecialA Fay/Deputéticﬁ
{DQty} Allowsnce will not exceed Rs. 1000/- p.m.
:Spéciél | allowance like Speciai ' Cqmpenéépery

{Réﬁdte- locality) | Allowance will be -dragn

3eparately.

The Cehtral Government Civilian émpléyee wﬁd
are membérs- of the Scheduled;'Tribeé and are
otherwise eligible for the grént of Specisl (Duty)
ailoyance undé:~ this Péra and. are exempted from
bayﬁent éf “Income Tax under  the Income Tax AcCt

will also drew Special {Dutry} Allowance.

Cépies of the saforegeid MWMemorandum
Dated: 14.12.1963% &nd 1.12.1988 are

annexed herewith = s&nd marked 62

ARREXURE -~ 3 and 4 recspectively.

Contd ...
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. memorandume for entitiement of 3(DJ}A. As stated

_14 -
Thet = the eppliceantz fulfil a&ll the

criterieg l1eid down 1in the =aforessid. 2 {two)

gsbove, the  applicants were appointed. to the

service of the Mational . Sample Survey

Orgenisastion on s&cceptance of the term of “All

India Transfer Liability”.

That the  applicant3 gtates thai, .Qn the
basis of Memorandum }No. R-19011/10/76-Estt. ]
Dated: 18.9.84 & decision for recovery of the
SDA amoﬁnt glresdy been paid to the cate§0r1e3
of staff,.vide;Inspectors, UpCe, LDCs, Stencgréphers
Grede - III and Group - D staff holding that
they'are not entitled to get SDA, chéllenging

decision of the sauthorities, & seriez of

applications were preferred before the Central .

ABdminietrative Tribunsl sand the relief gought

therein waz for directing the Respondents to

give effect to the Memorandum Dmted: 14.12.1983

and 1.12.1988 ‘b'g. which benefit of 25% S.D.A.

wag extended to the aforesaid categeries__of

‘ﬁtgff'if they sre not eligible for SDA in terms

of the mforesasid memorandum praved for guashing
the same that the szame iz discriminatory giving

preferentisl treatment to one set of employees

end denying the same to &another set of emplovees

Confid ..

ten LU (oot

D
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" though the termeg &snd conditions including all

Indis  transfer lisbility for both  set of

emplovees are samne and also both set performing

exactliv 3imilar' nature of work3,~‘?he Rezpondents

filed their written statement inlthe’aforesaid'
ceses. The Hon'ble Tribunel efter perusel of-
records and hesring. the parties &t length

allowed those applications and held that those

spplicants heving All Indie Trancsfer "~l.iabilit.ies
sre entitled for SDA at the rate prescribed in

the Hemarandum‘Dated: 14,12.1983 and 1.12.1988

and directed the esuthorities to. pesy them SDA

w.e.f. 1.11.1983 or from the -date-.of joining of

the emplovees whichever iz esrlier.

The copies of two such appliéatians
being O.A. No. 131(G)}/89 and O.A.

No. 138(G}/89 ere =annexed here

with and marked ez ANNEXURE No. 5

and ¢ respectively. -

-That the s&pplicants state that the

Learpned Tribunal arrived at the aforesasid decision

relying on the decizion Dated: 12.4.1989 pessed

.in O.A. No. 16/1988, O.A. No. 17/198%8, end 0.A.

1§/1988 of the Full Bench of C.A.T., Calcutta

Bench',en the seame subject, wherein it was

-

opined that when the condition of service

Contd ... -
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_year 1989 got SDA w.e.f. 1.

- 16 -

2}

i

i

e

osed Rll Indis Trensfer Liebility, continues

to eXizt and heas hnot been revoked by an order

of the competent suthority, 1t wa2 not open Lo
the Government to deny the benefit of the 3

to any employee on the ground of All India

Transfer Lisbility has® not been infact enforced. A

w0

none of the aforesaid decision wWas chellenged
in any  higher forum  2ince 1889, such &

proposzition attempt finality &nd then  binding

it
[

o 8ll.

-

Thet the =applicants state thaet, after

proncuncement of the aforessid verdict of the

. Hon'ble Tribunsl, no sppeal wae preférred hefore:

the -Hon’ble Apex Court, the Government complied

with the decizion rendered by the Hon’ble Tribunal.

That the sapplicants sztate thet, =8il of

them who have joined their po

]
"

1.18983 -or from

e

regpective date of deoining whichever isg lﬁt&t,
but subseguently, with@ut' any Hotice/Qffice
Memorandum,  the payment of 3R to the

spplicentsz &nd other similserly situsted were

i
ot

]
T

}

wped w.e.f. 1.2.1996,

1,

;o ~
The copy 2L the

[ZE}

ervice extract of

the spplicents is annexed here with

and marked me ANNEXURE Ho. 6 (A}.

Contd ...
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That ~ the applicante state that‘ tﬁe
af;reéaid .Sudgment .apnd Order Dated;< 28;2,1990
paszed iﬁlﬁ,h. Mo. 138(@}/89 filed by the collemgues
of the applicaﬁts of the same. Department Was

gccepted. a&nd - implementéé by the Regpondent

. following the deciziong of the Director N.8.8.0., HNew

Delhi, which wasg communicated telegraphically

on 20.6.1990.

It ig categorically stated that the present
ARespondent did not prefer any eappeal mgainst

the @aforessid Judgment &nd gccepted - the =ame

and had peid earrear &2 well &= the current
5.D.A. to those applicents including the

present spplicants.

However, syurprizgingly, . the Respondents

without s&ny notice, Memorandum etopped ﬁayment
of %.0D.A. to the applicantz'frcm 1.9.1988 forvr

the reszon best  Known to thenm. In thisg

.COnNEeCtion, the Joint Director, New Delhi vide
hisz Memorandum bearing Ho. A,46011f3/94?0 and M.

(Vol. 'I1) Dated: 1.1.1996 instructed the

original Assistant Director, Eohima that in
view of the mforesgsaid Judgment that -there 1g no

need to re-open the csse and slso directed. to

L,

_continue the present pdsiticn i.e. te continue

Contd .
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- Dated: 12.1.199¢ and &lsc directed to take‘ necesgary

~to pay S5.D.A. to the members of the Investigators

- 1% -
Rssociation. But ingpite of such instruction,
the peyment . of 3.D.A. is withheld.

The copy of the Judgment Dated:

28.2.1990 in O.A. MNo. 131(G)/&9

g are

oo

and  O.A.  Ho. 138(G)/

annexed herewith and marked sas

ANHEXURE Fo. 7 and 8 respectively.

- The c¢opy of HMemorandum. Dated:

1.1.1996 is anﬂéxed'herewith'and

marked as ANNEXURE No. 9.

That the Applicants beg to state that,
the Deputy Director {Administtation),ﬂew‘Delhi

vide Memorandum issued under letter No. A.46011

/3/94-0M (Vol. III) Dated: 1.11.1999 informed

the ldcal Head Office N330 {FGD?«Guwahati?ghile
dispozing the representation of staff . of
NSSO(FOD} . Shillong on stoppage and recovery of

SDA stated. that in view of the Judgment of the

lHon’ble Supremé,Cou:t iﬁ-Civil Appéal ﬁé; 3251
of 1893 aﬁd 8l20 in view cf*the‘éffiée Memcraﬁdum'
No. -11(3)/95-E.II(B) Dated: 12.1.1996 in _ easy

ingtelment. and rejected 8ll the representetions

in view of the Supreme Court Judgment &nd O.M.

action sccordingly to &1l Head Office, Guwshati.
SRR T . S ‘ o Contd ..



In this connection, it is steted that the

0.M. Dated: 12.1.1996 was issued by the

Ministryraf Finance, Department of Experiditures

in view of the Hon’ble Supreme Court Judgment

and ©Order psssed in the Ciyii Apbeal HNo.

Cad

L)

25171992 but . the Respondents failed to
appreciate the fsct that--the members of the

Applicent’s sssgocietion have been drawing the

SDA in terms, of the Judgment &nd Order Deted:

28.2.1990 passed in O.A. No. 131(G}/89 &nd O.A.

B o% |

NO. 138(G} /89, whereby the Hon’ble Tribunal

déclargd their entit;eméﬁt of drawal. of SDA.
Therefore the Office Memorandum Deted: 12.1.1996 has
no - applicstion in the ingtent case Of“ the
applicénts for the purpose of drgwal of SDA &=

-~

2.1

Lo
[Lad
L]

hecause the Judgment and Order Dated: 2€.

14

is =till in force. &nd ‘the ‘executive Order

Dated: 12.1.1986 cannot curteil the .right of

entitlement of grant of 3DA when the same wWes

)

pezzed by the Hon’ble Tribunal, &2 such, the

gpplicante are entitled to drawsl of SDA-so

long thE-Judgment and Order Dated: 28.2,1990 ig

in force. -

The copy of the O.M. Dated:

12.1.1996 iz annexed herewith and

< marked aS'AHEEXUQE HBo. 186.

Contd ...
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“ Moet  =urpriesingly, the Depu;y‘:Directer
{Administramtion}, New Delhi vide Impugned Q.M.

igsued under letter -No. “1546611/3/94#DM. (Vol.

IiI}vDated: 1.11.1998 informed the locsl Head.

Qffice Qf NSS0 (FOD}, Guwsheti while dispgs}ng

~

the repréesentation of the sztaff of HNI30 (FGD}[
Shillcng'qﬁ-stcppage aﬁd,recav@ry'of SDA steted

thet in wview ©of the Judgnment of the Hon’ble

Supréme Court in Civil Appeal No. 3251?1993-and
alsa,;nﬁvieg of the .M. No. 11(3)/95-E.II(B)

Dated: 12;1.1996 regquested to recover | the

amount of 3DA élready paid after 20.9.1984 in

egsy instaiment and rejected all the tEptéSEﬁtatiDnS

in view of the Supreme Court Judgment and O.M.

Dated: -12.1.1996 and also directed to take

necessary ‘action sccordingly to &ll Head of

Gffices 5t Guwahseti.

-~

In purguance of 0.M. Dated: 1.11.1999,

the- Deputy Director NS30 (FOD) Guwehati vide

his Q.M.vissue under létter,ﬁﬁ; 1{76)YAcctte/ASM

/9% Daved: 5.11.1999 whereby it is directed-to

recover the S3DA amount paid to in eligible

Qfficers on instslments not’ exceeding Rs. 520/-

in &ny wmonth, therefore,. the decision of

»stogpage7as well ss recovery of 3DA which was

commuhicated_'through CO.M. Dated: 1.11.18988,

_ Contd ..



sought to be implemented vide Q.M. Dated:

’

pung)
(g

©5,11.18389 are contrary to t direction passzed

by the Hon'ble Tribunel. As such, the Q.M.

Dated: 1.11.1999 spd 5.11.10

1o

22t eside snd guasshed.

Copy of the G.M. Dated: 1.11.1998

r

LD

end 5.11.18% are anne¥ed here

with and marked as ANNEXURE Ho.

i1 and 17 respectively.

14. Tnéz Vour applicénts beg to state that,
this H&nféle Tribunal decided the Similér
1ésueg’ involved in O.A. HNeo. 189/19%6¢ and in

0., Ho. i@?fl:Qég The copy ©f the Judgment aﬁd

Order of the saforesaid O.&A. Ho. 188,/1888 4ig

gnclozsed herewith for kind peruzal of the

Hon’ble Tribunasl.

B copy of the Judgment in O.A.
Ho. 189/9%¢6 iz annexed herewith

gnd merked as ARNREYURE Ho. 13.

15, That the sapplicants state that, thereafter

gseverasl sapplicants were preferred by the sggrieved

perzon including by =zome of the colleasgues of
the applicentz of the some dependents. "The
prezent sppiicants 4id not preferred any application

czince szome of the collesague=z of the =zone

Confd ..

89 are lisble to be

R
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departments who are exactly =imilerly situsted

persons and'were heving similar. grievanceg and

therefore under bonafide impression whatever

may be the verdict in those cases it will also

cover theip ceses. Two such cases are O.A. No.

368/1999 filed by - ipvestigators and O.A. Ho.

'369/199% filed by the Ministerial staff of HS50

LF&D§; Both- the aforeseid cases were allowed by

thiz Hon’ble Tribunsl by cofimon corder Dated:

19.12.2000 whereby <this Hon’ble Tribunal held

ginée the orders Dated: 28.2.1990 passed in Q.A.

NO. 136(G)/89 snd O.A. No. 131(G)/89 holding those

.applicénts‘entitled-tc 3.D0.A. rem&inedegnghaljxfnggd
'thefgfora _the séme 7att§ins finslity énd
adcordingly.'set- gside w;he illegalc;ﬁemoragdum-
_fegaréiﬁg fécgver? and stoppage of 5.D.A. and.

" directed the Respondents to comply Wwith the

Judgment snd Order dated: 28/02/1880.

The copy of-the'applications in G.A.

No. 369/1989 is asnnexed here with and

marked sz ANNEXURE Ho. 14.

-

The copy of ‘the common . Qréer

Dated: 19.12.2000 in C.A. No.

120

68/1999 and O.A. No. 368/1999 is

snnexed here with .and marked. as

AHRNEXURE Bo. 15.

Contd ..
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Thet the applicents state that, the

';GQvernment of Indis preferred Writ Pétitich

before,th&‘ﬂoﬁ'ble;Hiqh Court chellenging the

verdict of the Hon’ble Tribunal. The Departmental

'authority preferred W.E. (T} NG.'.7324/2001 sgainst

the order- Dated: 18.12.2000 passzed in O.A. Ho.

368/1989 and O.A. HNo. 36971889, All the aforesaid

cases were clustered and heard together and

disposed of " vide Judgment and Order Dated:

04701/2006. The Hon’ble High Court after

" perusal of records and after hearing &rguments

of the perti€s held thet the right of .
emﬁloyeesfcfficgrs sccrued under the  COrder

Dated: 20.02.1990 passed by this Tribunal which

atteined finelitvy cannot be taken BWaYy because

~of the subszequent decision of the Apex Court in -

Sri.. 3. Vija? Kumar case (1994 Suppli (ii} SCC
649};'The Regpondent suthority also could not
plaQEvany direction of the Apex Court that the

zaid  decizion shell effect sll the Judgment

already’fendergd by &y competent Court/Tribunsal

and accordingly directed the Respondent suthority

to scrutinize each of the claim ©f the emplovees

for 3.D.A. and psas=ssed necessary order in that
fegard);”HQweverf the suthority cannbt re-open

and stop peyment of S.D.A. or ~recover such

X

F €

[

allowances from such officers/emplovees, who

Contd!.
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ceges have wlreedy been detided by the. Learned
Tribanal,_ prior to 8. ¥ijay FHumar’s csase,
declaring thet they s&re entitled -to guch
allowances, if the said decisions have not, been

gegzailed snd set mside by the Higher Court.

The topy of ~the Judgment &nd .

Order Dated: 04/01/2006 in W.P.(C)

No. ~7324/2001 &nd batch “is

annexed herewith and marked &g’

ARNEXURE Ho. 16.

"“That the spplicants state that, during.

the pendency of the Writ petition,’Govérnménp

of:'Iﬁdi§;~_MiniStry; of'}Finan§e, Dapartﬁént 'of
'EXpeﬁdifure; Vide'é,ﬁ.'Dated: 29.5.2002 paééed
on -ﬁhﬁ"basis‘ of the 5. Vijay‘ Kum§r4 Judgﬁént
that SDA” shall be eligible to the . Central
chetnmént'Eﬁployees havin§ £11 Indis T%apéfer
Liabilitz and.only posting to the H.E. Region

from the N.E. Region.

A cCopY of the Q,M,j Datéd:

© 29.5.2002 is snnexed herewith and -

marked s ANNEXURE Ho. 17.

o That the applicants states tha;, the

spplicants of the O.A. No. 368/1898 &and O.A. No.

B T

Lad

'69!199951.g. the Investigators and Ministerial staff
| 3 - " Contd.
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of NS0 (FOD} have got arrear of the $5.D.A.
w.e.f. September’ 1999 onwards snd the current
5.D.k. regularly by the Respondent suthorities.
But thasve not peid the seame to the present

epplicentg who are gimilarly situated persong

of <eome cadre and of the  seme department

although the spplicants were peid S5.D.A. galong

with them by virtue of the earlier Judgment

Dated: 28.2.19989% of this Hon'ble tribunsl and

whoge S.D.A. ‘ wes stopped =slong with those

gpplicents by the =ane Memorandum. All the

applicants filed their rgpreseﬁtati&ns thereto

which '?ere’ rejected vide Q.M. Dated:

14;12,2G06, Hence thies sapplicetion beforé this

Hon’ble Tribunel preving inter slis for similar

Crelief.

Copies of the representations sre
annexed herewith and msrked as

ANHEXURE Ho. 18 [in series].

f;That~'tﬁe gpplicants 'statés thset, '?iQe
Impugnﬁd Qffice Memefanduﬁ Dated: 14.12.2006,
the Diréctqr (Rj, N.3.5.0. (F.0.D) informed ﬁhe
applicants that this representations ha&e been

considered and upon consideration informed that

!
E,,
i
a

since they do not fulfil the condition 1l1sid

Contd .-
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down:in the Q.M. Dated: 29.5.2002, snd they are

D

o o The copy of the impugned 0O.M.

~Dated: 14, lH,ZC 6 is annexed here

with and marked sz ABHEXY URE Ho. 19.

3) GROUNDS FOR hhlIEk WITH LEGAL PROVISIONS -

5.1 . For that ,entitlement of 5.D.A. in
reerﬁc cf the applicaﬁt has already  been

‘declared snd caused by the Hon'ble Tribunal in
its Judgment snd Order Dated: 28.2.1890 rasszed
in ©.K. No. 131(Gj}/1989 and O.A. No. 138(Gj/1989

iich is still in force inssmuch &2 since the

e

W
» E&}j}:»li’i:fg&‘z.ts were .;}a.j_'*:'i‘ 3[‘}1'; ai:ﬁ:_ng; with i __th'":
appliéants of fhe aforeseid epplications, who
gre  the Minisferial ztaff and In PutigatérS'Qf
the 3amé deparémenté of similar cadre éﬁd'being

glmliﬁ ié  &ppointed with the same terms and

u Tl_Fﬁ cincluding A1l  Indis Transfer
Lisbility. ~

o
[a%

Fcr that the Rezpcnd&nts i;e. Union of

India a_i thPL heve Bcce?ted and,impieménted
_the said Judgment and Order Dated: 24.02.1990
'and."by Tviftﬁe. of which the appliaaﬁts’iwera

drewing 3.D.A. up to August, 1899 =slong with

. Iw

applicants  snd whose S.D.A was ﬂtogseu

-

th

o

b=

D

Contd ..
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slong with the .app llrantﬂ by this s=ame Hpmotaﬂdun“

[#X]

ince all the appl'”ﬁutﬁ of ‘the afaresaid TtWo

.applicatiéns belonging to the same caﬁte :have
.bgeﬁ paii arrear S.D.A. and cﬁrfént-ﬁ.p,h. bY
';the guthor : tv after the vgréict bf the Hon'ble
High Ccurt; Téé ;1_ Pnt,'applicat;énsA being
exargly' gimilarly sitﬁatéd perzon of the'.:aﬁe.

dépértméﬁt whoze Ceses Were "““E?Ed by the

ntitled to

e

Juﬁzmeﬁtvuated: 28.02.19%0 are also
jet mrresr sz well &g current $.D.A. which was

illegallyistrpped by the Respondent in view of

For that, non payment of 3.UVA. iz awmount

- . . E .-

Ovder referred above which is still in force.

‘Therefore, the pavment of DA cannot be denied

to the spplicants on the plea of executive order

issued by the Government of Indise, Ministry of

-~ Finmsnc¢e . which hes no  bearing with the

eﬁtitlement of SDA to the present spplicants.

jurigdiction to =top the payment.of SDA to the
present dﬁpllu nts in view of the Judgment and

©

~Order passed by the Hon'ble Tribunal referred

above.

Contd .

wilful non compliance of the Judgment and

‘For that, the Res pundpnt ‘have no
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For that, the illegal action of stoppage

of - payment of SDA w.e.f. 1.9.1889 to  the
'applicants without effording any opportufiity to
the mpplicsntz is gross violetion of principles

of Nstursl justice, equity, good conscience and 

gdministrative fairness.

For that, the impugned ©.M. Dated:

29.05.2002 ‘and 14.12.2006 rejecting. the benefit

of 5.D.A. to the spplicants on the ground of

that they being not the applicents 0.A. HNo.

131(G}f€9 and O.h. No.-138/8%9 is not maintainable in

. law -in view of the facts that the gpplicants

~

were 'earliar paid 3.D.A. by virtue df',thé

Judgment &nd Order Dated: 28.2.1990 passed in

0.h. No. 121(Gj/8% ands O.A. No. 138(G)/89 as

similarly citusted persong of the same cadre of

the seme departments like the applicanta;éf the

aforesaid 'applicstions and eas the peyment of

Y_S.D.R; to the present epplicants were stopped
along with the sapplicents of those gpplication

by the same Memorandum. As such, the impugned

6 M. Dated: 29.5.2002 and 14.12.2006 are lisble

to be. set aside and guashed.

For that, as the Respéndentz'ha?e;paid

wn

.D.A. to the present applicents up ‘to ‘August’

1988 &= wWasd .given to the. applicantsv_of the

Cont&“j
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-and CQrder Dated: 28.

29

aforessid espplicetien &nd not stopped esrlier me

denied earlier. The act of the Respondents in

rejecting'/nan~exténding the benefite of S5.D.A.

~to the present applicents &s the ples of that

they beiﬁg not the spplicants of the aforesaid .

application is eabsolutely’ illegal, arbhitrary,

gnd diszcriminatory a&nd uneguel treatment in the

fa

eye of law, which is in gross violstion of

Article 14 of the Constitution of Indis. .

For that, the epplicants being similsrly

gitusted perzon like the aforesaid LWo

applicetion belonging to the same cadre and same

department Bre very much caused by the Judgment

(S

.1990 - of thiz Hon’'ble
Tribunal under the sforessid facts  and

Circumstances of the case &nd since _the

aforessid .Judgment attained its finslity, it

cannot be re-opened and the Eenefit occurred
therein Eanngt bé teken sway from the apﬁiicaﬁts
b?-the aﬁthqrity by issuing =mny Order or Office
Heméranduﬁ gince the =zame is barred by tﬁe
doétrine 'ef fiﬁality' of Sngment/the ﬁrinciple
of'res—judidata 82 has been held:bdth by this
Hon’ble Tribunal &s well as the Hon’ble High
Cagrt;masizuch, the impugned Office Memorandun
Dated: 28.5.2002 aﬁd 14.12.2006 sre liable_tofbe
set sside and quashed.

wazfd... ‘
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DETAILS OF REMEDY EKHAUSTED -

' The s&pplicents submitted representation

before the Regpondent authoritiezs for payment of
3.D.A. which hes been zteﬁpedvgithout affording

eny opportunity of heering the epplicsnts but

~the seme were rejected by the impugned O.M.

Dated: 14.12.2006. In this view of ‘the matter,

the applicant® hsave no other slternative and

efficacious remedy  in the relief s=ought for
herein would be just, adeqguate and proper if so

granted.

MATTERS NOT PREVIOUSLY FILE OR PENDING BEFORE ANY

OTHER COURT/TRIBUNAL - -

That the spplicantz further declares thet
thevy ha?e not previously filed eny spplication,

Writ petition, or guit regarding the metter in

regpect of which this spplication hes been made

before esny Cpurt of lsw or any other suthority

or any Bench of the Tribunel sand/or gny such
.gpplication, Writ petition, or pending before

any of them.

RELIEF 80UGHT FOR -

Under the factz and circumstences of the

case, the applicanﬁs Ppray thst Your Lordships

would be plessed to issue notice to  the
Contd ...
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RESQQnﬂeﬁtz’to show ceuse 88 to why the relief

gought for by the sapplicants sheall not be

granted, call for the records of the case &nd. on
perusel ,of the records and safter hearing the

parties,f?gur Lordehips may:he plessed to‘gfant~

the following relief -

Thét the Hon’ble Tribunal beap;eazéd’tp-

get mside and guash the Office Memorandum Dated:

29.5.200Z (Annexure MNo. 17}, so far it relates

fThaﬁ the Hon’ble Tribunsl be plessed to get

gzide  &nd Aguﬁsh the impugned. O.M. Dated:

~

'14.12}2606 {Annexure No. 18).

That the Hon'ble Tribdn&l be pleased to

direct(ﬁdmmand the Respondents to pay the arresar

of -5.D.A. w.e.f. 1.9.1999 till date and current
5.D.A. 'regularly s has been givéen to  the
&ppliqénfs'dfké;ﬁ, Mo. 131 {G3/1989 and 0.A. No.

136 (G) /89 holding that the epplicants ceges ig

caused by  the - Judgment and Qrde:"<Datéd;

28%2.199)*}833&ﬁ\in~0;k. No. 131(G}/89 =nd O.A.

Cost of the application.

Any other relief or reliefs to which the

eapplicents sre entitled to under the dfactz and

“Cbnfdn.:
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PARTICULARS OF I.P.O0.

32

,circumstanéez of the case =snd &% B8V be Qpemed

fit and proper by the Hon’ble Tribunal.

INTERIM RELIEF PRAVED FOR -
'During the pendency of this applicaticn,

the'applicanta pray for the following relief - .

That the Hon'ble Tribunal'be pleased'to,atay'

‘the operation of impugned O.M. Dated: 1.11.199

and 5.11.1999 (Annexures - 11 and 12) "till

~d13p08a1 of this aspplicaticn.

The sbove relief "is preved on the groundse

mentioned in the Para@raph 5 of this

applicetion.

" This  epplication  hmg  been filed  trhough

advocate.

34¢. 650627
Déteﬁqf‘Iésue‘ 2 13/3/07

- Isgsued from B
Payeble st : @Vw;Amﬁﬁ

LIST OF ENCLOSURES -

A= stated in the IJDEQ,
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! SRI. DIPEE KUMAR BASAK, S/c. Sri. Anil fumar
Baaak, aged abputl_27—year39 Residént of: N8SQ (FOD),
.Deparﬁmeﬁ; ?ffﬁpatistica, Houa&féd Conplex, 3‘§ Fioor,
CagtrallBléék,'Beltola Bagistha Road, Dispﬁr},ﬁug&hati
;_?31936,-iﬁ the-District of - Kamrup, Aaéam,fcne'ef
the &ap rlicaﬁt in thig O.A. do hereby Verif? that the

statements mede i,n paragraphs L2AL3 L0 L’ (17-,_" b, “)of

t

the 8cC ﬁ?&ﬂ?‘ﬂg application are true Lo WY hneuledge,

.....

and belief and-thﬂse made in Paragraphs 4('49,4(3 ST7/°//§%e
‘the meatter éf records, and;that'f have. not quppregg ed

eny materisl  fscts. 1 have been duly &uthoriged to

sign thig verificstion on behslf of the other
. applicanta.

And I get my hand on this verification today
MO U _ ' T : 2
the /5 hk o N dey of Februsey’ 2007 8t Guwahsati.

Qe 4uhuﬂz (2#Usa
oo

Contd ..
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““© % QHGD.LBETTER

NU.S(Z)/EsLt LI/RJM/QS/f;(L{O,—Z{L‘ | ” : .
Govzrament of India ' o : '
o o Ministry of Planning ‘ :
‘ R Dnnwrlmont of Statistics
Natinnal Sample Survaey Orgmnisation.
(I'igld Oparations Division.

Office of the Roq1ona1 Awstt
Dlrpcirr9

8,85 K KAKATL RGRLE_U;UBAPI?

o w0

. , o uuuAHAT1a781 o7 ..
TEMO R h oum Dated 137H hDVEMﬂER, 1995

N

.

On the r:commendatlono of the 5t aff qelecilon Commlss*an Shri

'DlPFN KRn BAS KK ;#W;JH_3 ' ‘,”;19 offored a iamporary past of

STENQGRAPHER Gngllin the offlce of the F1n1d Operations, DLVlSlOﬂ Natlonal

SampJa Survay OroanlsqiLon on a.npay or thm_ 1200 20&0/_ ‘ o
'i\-ln 1, hr) 5C{1] R Of "Sm']zDO"":’)G ""1J6OG'3EB”&O "'L.O 40/“ e ‘ -._n Th(ﬂ appointeg .
s and Oihpr aLlouancpq at tha raf 5.

will also he ent:tlod to drau daarna
to condltxon lald doun 1n rules and

in. Force From time to time,_

admms sibl= unﬂﬁr and SHJ1PFf

Drders,govornlnq the grant “of suich’ allouance»

-The to:mF‘oF”ahnointment are as Follous

(i} The post is temnorarv but is llkc‘y to continue.t o ~ . ;
H{¥J!XNX;MDDOlﬂhﬂ@ﬂ1 will )P maﬂc on-a temporary basiso o

_iii) Tha - srn01ntmnni may bag 1nr11naL:r qt any +1md b; monfh’

""Mnjtxra gived By eithar 1ﬂm—viz

app 31nt1ng authority,without assmqn nq any ruaaon in’

isions of Gentral Civil beruica¢

as amcntpd from time: to timae

ght ta

Cbhe s 1ppoamtee or tneﬂ;”m

\ accordancs with the nrov
\Temporary Sev VlCP’hUl”";1965
The ﬁpnoLntlnq authority,houever rnschDs “the TLG
fern:nafv tha servwrﬁs of the ap001nta° For'n~u1Lh or

bafor the exmxry of the stlpulat@d per1o@%of notwcs by

mﬂblng payment to him/nhir,of sum Pquzvalent to fha pay

nce for the nnrxnd of nnlicq or +n3 UHDXPerd

anc alWOu

nv«klnn *nvnpof
(i1 Hay/8%% will) be on prohation Fnr a pwrwnd mf Luo year1

annointen can bao dnncharqnd £ ram ampvica for Fwilurn

1 hr\ : n\{ (‘Fa(‘f@d

Thao
celomnmplotes thm_mqrimd nf peehobion includinag

“pariod, if any,satisfactorily or for any nLh“r raas nnq,
nariod, ths anpointmant,. .. s ot
~ 4

/2
[

durtino the probation

i

{a"& .



may be tPPmlnated at any tlme by a day s notice given by - C
aithar "Jde v1/.Lhn app01ntee or the app01nf1ng authorlty

o u:thnu .81gn1nq any reason.‘H> -ﬁ‘ ‘
(iv) * The pJaoe of.. duty Ulll be at _BUNAHﬁII ;‘ bdt*thé'appoint— (,y
' ‘ment carr.as with it the 1Lablllty to- sarve im. any parf of -
India. ' '
4(v).”'Dth r conditions of saerce will ba govsrned by the relevan?

rules and orders, in. Force From tlme to time

3.'3 The anoolntmanl ulll ba further suojpcf f0-~:-' s ’F“- L SN
(1) _ 1s/Hur belng declared flt by the competent Nedlcal L
Authorlty,Produc+1on of ‘a Cer+1floa+e of fltnﬂss from/viz;

'_C1v11 Sutqeon Dxe+r1ct Nedlral O”chor or aempdlcal

7 “ - _  Z-DFF1Per oF enu1Va1ﬁnt Stafus.@

(ii) "‘5uhm1881on of a martfal dpclaratlon in the form enclosgd
(Pnnexureﬁl)and in thp event of a candldafe hav1nq mdra
than one wife llVlﬂg or. being. marrled to a. person havan'

‘more’ fhan one wife J1v10q the app01nfmpnt u1Jl be SUbJPCt

[T S Y

tO'hxs bblnq exeﬂpted from Lh@ Lnrorcompnt of the racuire~

ment ‘in LhJs_baha‘Fe

*:(iii) ' Taklng ‘of an. oath of allpqmance/FalthFulness to tha
| ‘;'cono Jtut‘Oﬂ of Indla\or maklnj a solsmn afflrmatlon toﬂf”

the ’Ffact)ln the DPBSCrlbed form AnneyurewII)

(iv) :-'Productlon of ‘the folloulnglorlalnal Dertlflcabﬂai“;i'
(aj DeqreB/D1ploma/Cert1F1cate of mduc tmonal and other

tacnnlcal muallflcatlon.,,: -rpﬁ_. ,v,’a.»;
: g . . L.

.,(b);Certlflcate of aga.

QC),Lharac er Uwrtlflcafa in the prescrihed Form(AnnGXUrB 5ﬁ~7
: *III)From the haead-.of the- pducatlénal Institutloﬂ PR
 last attanded by hlm/har and a s 1mular Gertlflcate
— - - from hisfhat emp]oypr if any and at 1east one- nP . fj,ﬁyé
" them duly attested by a stlpnrdary First class o -
Exacutive maqxetratm(lncludlng 3 qutrlct Manlstrate

or Sub~- DlVl”lDﬂﬁ‘ Naqxstraue)

{d) Community Certificate in the prequribgd’form in
support of candidates claim to hn/shr belong to &
‘schaduled caste or tribe commqnliy/ﬂec from *h”
prescribed authority. ) _ ‘“Jf “

*, ) ‘ P FS/,;‘

s .
pl!l.t!.t\.




e | o : ‘~.‘ | o
(e) “ Dlscharqe Cprtlflcateo,Jn the prescrlbed Form
, »» of prBV1nus employment, if any,
Ay It may he stated uneiwnr the candidate is i: serv1ng or is
.under oh’woaflon to serve another Central Gou® *Deptt or a
>5tatn lov+,nr 2 public auLhorltyo

5.  If any UHCTrPailOn given or wnFormatton furnishad by the Candi—
date proves to be False or if the candldatp is found to have
wilfully supressed any mat@rlal JnFmrmatlnn he/she ulll be
llable to removal frum snrv1ca and such othar actlon, as_Govt. {

. deem neces ary.v

6. © The candldata will undergo in the first 1nstance a training at
any. place dBCldBd by the authority and then nosted outside For
'reguJar work for uhxch onJy Crdlnary F Ae will be Pald ‘ R

?e.“v.v ir 5hr1 ,,,,, g;penmxrg B&gak R accepts fhe oFfer on- the abova

terms and conditions he/she should rapdrt €or dutv to fhe-

office of thp R001onal 5551stant Diraector ﬁﬁGUMAHﬂTL .. O OT

bafore_ gth. EgcgmeIQQSIf he fails to report for. duty on the
prescrihed ddt? the offer will hn treataed as CanCGlled._' o i

8. No travelling a]louanca will be allowed for j0i ining the

,qnnovn+mnn+ or on termination thersof, N

v ~\ .
. ( GHAN SHYAN ’
Regional Asstt Dlrector

hri, .,DiP@n Kr B..ES.%% e
Rly: Bt raNe, 2/8, C@ntral thanagar;
Maligsens Buwahati=781911

Copy €oruwarded for information to:-
T The Director, Fleld Uperatlons DlVlleh NbSO s New DeJhl.

2. Contraller: of «xamlngtlon Staff uclOC1lOﬂ Cﬁmm1051on Guuahatl
with reference to his tpftur SSCG~&¢11D11/36/94ﬂ93/NGm/361%d
dated p1/11/95., .

3,  Personal fi lle of Shri Dipam Kre Basak ‘;w;wvw. é'
4, ' Sunorlnlonﬂent NaSe5.0:(FeD.D, ) e
5. Joint D;*nc‘or NSSD\FGD\ ;Hbfﬁrﬂ 7ona Cﬂ]autiae
6. The fstt,I secilon,GuudhaLl . f\“\
. . : | "\
\\JK%AIA,Q”W/WI
A=

(GHAN SHYAM ) |
Regional Asstt.Dirsctor




National Sampls’Survey Orgnnleatlon

~ The terms of anpointment are as Follous.~

)

o /4?C/VQ7’
AEGD. E;E;E?jﬂ g;‘

: : ’W\ 7)73

e e

Nc. 3(3)//}51»7};2# ﬁ/%
. Gowarnment of

" Ministry. of PJannlnc
Dapartment’ of Statl&tlcs

(Fweld Onaraflono DlUlQlOﬂ

\4‘..;‘-

:'Ufflca oF ths Reqxonal Rsatt.
Dlrpctor,

baoatd

‘is offerad'a cemporary po of

I'L; . 61 L:;;n‘ n the‘OfFlCB of tna Flﬂ 68€at10n5 DlVlslcn Natlonal
Sample SUI‘V"'" 0 znluﬁ ion on a DE‘iV Of R%a,B'S—b/ “[L )600/’* -
in the Scals of‘9 m'-,,;’éo 1/50-E 5 }5 /50("/ #0/’7 The appomtee

will aJso be ent11lad to drau daarnesq and other alTDuances at tha raf 1

adm1501blc under and. subﬁert Fo COndlthﬂo lald How1 ir rulm"‘and

ordnts QUvornlnq #he grant of such allouandei1n Force From tlme,ﬁo time.

'/‘ .
r

The noqt is temoorary hut is llkely to confinue.
ﬁy%/har ﬂpp01n+mnnt m1]1 he made an a femporar) baaie.a

; ;WH :
Tha anpolntmpnt may.” b@ termlnatod at any tlma bv/month’

," n7

notice: glven by eithar 31de v1z the :pp01ntes of tna

.;;appOLHtlng author1ty,U1thout assmqnlnq any»reasoﬂ in’;
iacuoudancs ul%h 1hp nrov151ons of Gentral ClVli SGerCaE

\Tomaorary ‘Service)Rulas, 1965 as amendnd From Eimc td time.

. The éppolntlnq authorlty,houever ressrves tna:rlqht tO

'ﬁfermlnatq the services of. the" apoolntae ForthﬂUlth OT

Y and: alJowanue 90@

’Jbs.ore the expiry of ths stlpulated period: o’ notxce by
f_making”payment'to hxm/nar,of sum equ1valan€ to) hs pay

-Hé%ﬁha-uxllmba.on prnbation Fﬁv 8. psrioa nP;two yémrqw_

+-(5b82

_durinq,the probation period,ths annomntment.f.-.-.t*~~”

LA

nexpler:f

*he pertod of nottcs cr +h

nortlon fhe,nof

Tha eppointes cam he dzschafqaﬁ from servjca for failv?@
to complute the pariod of probation includlnq the . @xtaéd@d

pariad,if any,oaflsfacforlly—or for any othar reaswhsm

20~

Oo"’

P BHKANATL RoAd, Qéugﬂm
6 L, AR A “rl—'?é’/w F
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S w2 : .
av be termlnatsd at any tims by a day ) ﬂDthB glVen by

o : = sither Slﬁe v1/.the appOln ee. or the app01ntlng authorlty

‘ _:uaihouL aesxgnlnq any rnason. v ,
(1\/) The place of duty will be até(/}\/ff)/fﬂﬂ but h"a'abpcint-"
’ mant: CarrJPS ulth it the 1lab111ty to serve in any part oF ’
Indta, ‘ '

(v>~,'Dbhbr concitions oF sarvice ull] ba governed hy the relavanf

i

rulmq and ordors in force from tlme to tima,

3. The anpolntmen{ will be further subgecf +o.“

(i)

)

(114)

(1v)

f_,1}3¥Hpr being declared Flt by fhe competant NediCal
'Authorlty,produc+1nn oF a Cer*xflcate of fltnnss from/viz

Civil Surgeon,District Madical. UFFLCﬂr or a MpdlcaT'

DFFlcer DF enuivalent Sta*usgi

,Subm1951on of & marttal dpclaratlon in ths Form anclosad
W(Annaxure—l)and in the event of a candldafe havan mora‘v, i

than. nve u1Fe llvnng or being:married to a- person havan

more %than one wife living ‘the appointment wlll be subgect

to hlm.bolﬂg axempted From “the enfnrcpment of the requ&re«‘

,..

ment in this beha’F o 1_

'Takiﬁg'of an oath of allaq:anca/?althFuTness to thof 

constitution of Indla\or making a.solzmn afflrmatlon to

S the effect)ln the pr@scrabed form Annexure- II) » i',f

o

' PﬂoH n ion. nf the follou1nglor101nal certlflcatst~."”;”
' (a} De ea/Dmploma/Certlflcata of oducatlonal and OthPF

hnlca1 nuallflcatlon.’ VR =§;"ﬁ e Qﬁ
Le , L ey
‘(b),Certlflcate of -aga. ﬂ-_A’i;}ij ”_%fft' _ 0.7‘"%' 

St

-—III)from the head of the pducatlonai Institutlnn'
last attended by p{m/her and a. 51milar carflflcata
from hyé/hqr employ@r if- any “and at lgast one gf'
them duly aftested by a: stlpendavy first claqﬁ

‘fsﬁc) Character certificate in tHe; ﬁrescrlhsd form(Anﬂﬁxufﬂfﬁ -

B ST SN quxetrate(fncludlng -t District. mﬂfqurateli

or Sub-Divisional Magistrate).

{d) romen:iy Cortificates in \hm pcnmrrihqd’rorm in
support of candidatas claim to hpthr beleng to a
cchaduled caste or tribe communlty/UBC from fh”

- prescribed. & nority.

e bt s BT N R L o epeent wa L e s e < gan 4 e e it s et SeoE
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e e e b g iy oy e

-



.

~a

4,

5,

o 1o G
‘®

Capy
1.
2, .

«3~ - , C :
"(e) e .Dlscharge certlflcatna,ln the prescrlbad Form
' ' of provious employmant lf any. .
It may be =tated whether ths candidate is in serv1ng or 1s.f,

under. olecaflon ‘to serve anothnr Cenkral Govt Deptt.op-a'%wﬂ:-,
‘ Siata Govt or a nublic authorlty° . ; S '

IF any dqclaratlon given or 1nformatlon Furnlshed by the candl~
dats DrOVPS to be falsse or if the candldats is found to have
:u1lfully supressed any material 1nformatlon D&/sha wlll be

liable to. r=%pval from snrv1ce and such o4hor actlon‘ as Govt
V:dcem necas snry.,\ C

g The candlﬂa e will underqo in. the flrst lnslanCe a tralnlng at
any place dn01ded Chy’ ‘the authorlty and then posted: outside for
regu1ar woric for which only ordlnary T A. will be pald

If W{%‘Sdhﬁ:ﬁg/wW\ Oi/x{p{}(‘ % accapts the sffer. on the above '

. terms and cnndltlons ha/she sho 1d report for duty to the

: oFf‘lce of the Regional SSSlstant Dlra(‘toré,ﬁ)w/:}%LﬁT“} on’ 01?
'bzfore R A~ gﬁﬂ ~26  JIf he fails: ‘to:report for duty on the
prescL*bed date lhf olf ar 1¢J bhe treatod 'as can"elled

o No travelLinq a1louance will be alloued For 101n1nq the

o Sbri, /W ,SM?VC\M,WLW\ C’L‘,,_Lg;(y(ﬁfu \
" S Pradis Cha o lops o

gt

‘Controller of Examlnatlon Staff Selectlon Comm1931on Guuahatl A
with reforenC@ to his tattersScc 2l //c;///zg,/f/m 93/,\/%/ dated

i"Pavsonal Flle OF Shri,‘_:_. > ' (/l/\d\@g,f/{u%

\,/(A\,_p cggz/cM(/ @c{/ (F“ /" /\’a! e

%gf%b( Uiyl C%Du&b¢zi Zf/ﬂaJ '

apno1ntm9nt or on’ tPrmlnatlon thereof..

(&prhn suyam).

Warded for inFormotion toi~ e : N
The Dlrector Field Uperations DlVlmlon NSSO Naw Delhi'

A0 1=96 0 .

¥

Supncintendent. _J)L»S*Bﬂ&-(%r@v&«) . .

LY P e

' 301nt Director,NSSO(FOD) astaxn Zane Calcuttaa

The Estt.I section,Guuahati .

/

. GHAN siyRm )
Regiomal Asstt.Director

| quional Asstt Director -.. 
62@1& _ o

o e e e L
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N0.A-23021/3/2006-Fstt 111
Government of India
Miristry of Statistics and Programme Implementation
National Sample Survey Organisation
(Field Operations Division)

| Last Block N0.6,_Level 4.7
R.K.Puram, New Delhi-66
Dated:  |3,04,2006

OFFICE MEMORANDUM

Subject:- Provisional All India Scniority-cum-Eligibility List-of Stenographiers ;r.ade 1 in
the pa} scale of Rs.4000-100-6000/- working in NSSO(FOD) on regular basis as
on 31.12.2005 for the purpose of promotion to the post of Stenographer Grade.1l

An uptd date All India Seniority-cum-Eligibility List (Provisional) as on 31.12.200%
of Stenographers Grade. 111 appointed on regular basis in this Division has been prepared
and a copy of the same is enclosed herewith for circulation amonv,si the Officials concerned.
Al concerned officials are requested (o check their position and particulars in the All India
Senieritv-cum-Eligibilitv list and bring discrepancies, mistakes/omissions, if any, to the
notice of this Division, through proper channel latest bv 28.04.2000 positively. The
Seniority-cum-Eligibility list may also be ciecked by all concerned Heads of Offices with
reference to the Service Books of the Officials concerned and discrepancies, if any, pointed
out to this Division latest by 28.04.2006.

The representations, if any, received from the Officials concerned, may please be
forwarded to Hars. along with & certificate that the particulars etc. indicated in the
representation submitted bv the applicant have been verified from the Service Records of
the Official and found correctincorrect, if any, latest by 28.04.2006. If no conunents/
representation is received by 28.0-4.2000, the All India Seniority-cum-Eligibility list will be
weated as {inal and no further mrresponfdence/objeciion will be entertained in this regard
in future.

Eact: Provisional Al India "wmmau -cum-Eligibility Ln\t

((,HA\‘%{ AN
JOINT DIRECTOR(ADAIN.)

To

All concerned Heads of Oflices,
NSSOFOD) (Inciudmo New Dethi Favidabad)

A i S

/
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PROVISIONAL ALL INDEA SENIORITY
BEGULAR BASIS A5 0

SI.
No.

i

.

n

3

W 41

-

CUNCEELIGIBIL

¢ Name

- AIS. Victoria

4 'halu rvedi

. Nhri NManish
OBCH

! Dute of

- Shri Indranif
- Baicrjee
| Shiri Dipea K
 Basak
Sap. Bhatlzz:(.‘ﬁ;n;jéc'

umar

! Shri Kewal §£r§gh
H{OBC) N
: Shri Sanjeev Kumar
OBO)
: Shri P. Saha(

ORCO)

| Shei Om Prakash
. Singh o
: Mrs. Ssbha Arora

- Shri S:injce? Kumar
(SO

Mary

 Shri Abhishek

Yadas

! hirth

1230260

REIRTE:S

| 65,0374

101.03.69 |

13.09.76 !

[ 04.08.74

| Kducati
, onal
Qualific
© ation

B.Com,
B.-Sc.

" B.Sc.

i:i!(‘_-r

BA

ii.(vfnm.
' H\(
1A,

B.Com,

L 01.03.76

;’ :
TIRIRIE
! :
[24.07.7%

o
<.
—~
-
~4
>

] ==, ¢

Mion7s

t
1
H

12
Pagy
AMLSc.

Sr.Seco
adary

j Date of

i Entry into
FGov,

| service

i

| 15.07.1994
|

| 20,11, 1995
j

| 25.06.199¢
11.12.1996
[ 17.01.1997

09.66.1997

| 16,02,1958

|
|
| 05.65.1994
j 27.05. 1998
]
|

r 19.06.1593
18.08.1998
(AN)

i
,"
| 31.08.1998

N 31122008 N

Date o

i appeint

! ment in the
present
|grade
P 15.07.1994

120.11.1995

125.06.199¢

{

1121996

17611987

1 09.06. 1997
16.04.1998
| 05.05.199%

1 27.05.1998

| 19.06.1908

' 18.08. 1908
i (AN)
£ 31.08. 1993

1Y LIST OF STENOQG

NSSOROM

-do-
-do-

-do-

~do-
-tdn-

do-

t . .
! pasting

i

! Burdwan

© Guewahati
|

Kolliata
Agra

i

D Muzaffar |
i - _pur

Malda
" Runchi
| Lucknow

1
!

} Hém.?\‘ew
Delhi

)
i

. Pori Blair
f?hnp:zi

.iaipur

i pHEEEE,

RAPHIERS GRADE 3 WOR KING ON

'-\.\"c.';;.t A'Be-n'gu!
o Assam

i Wost Bengal

R
f Bibhar
| .. o
' West Bengal :
Jharkhand

utter
Rradegah
P.mmu{ed a8
i Steno.Gr. i on

{ adhoc basiy .

L wed 21.12.2005 (Hgre.
Andaman and

. Nigehsr

i Medhys

" Pradesh

Rajasthen

j
!
i
i
i
i
|
i
|

i
;



T

S Name Pidate of L Fdocati [ Daie of
No. . birih © o133 i Fntey into

Cidate of
Cappoint

IRY B DY T LA

; Whether
»Temp./
.

C Pince of D Remarks
. posting

PAET PPN R WRY
X

: ation Cservice

vesr
[
S
1]

i3, Mo Raibakshmi L D2.86.39 0 SSLC 0 26.06.1982

Venon

14 Vs thara Kumari 110272 1 PreUni | 26.06.1996

TR Pversity |
Lo ‘O - :
b i
P '
o :
b :
Dl |

19.05.81 1 B.Com. | 19.03.2004

15, D Shird Vishwas 1
{i’ass)

P Daisal

160 P NIrs Supriva De 07.09.76 ©  B.A i 27.05.200%
: : '

© present

grade

L 16.12.199Y

L 03.02.2000

L 19.03.2004

$27.05.2004

It

Temp.

~-do-

1]

rozhikode

~do- i

‘ Joined in

P Niinistry of

© Home Aftairs '
- and posted al ;
- DOS. :

_ ! Transferred to |

. [ FOD (Kerals)]

Bangalore - :

' Kazrnataks

!

Flgrs. New
Delln HGr 8.

| Sinice r;gfs’ign)(‘d
| w.‘('.ﬂ"‘f."'z;ii(}fl_:lm).().f(P’ic Po)

\Qgéy>§§\b“

(GILAN SHY AN
JOINT BHRECTORCADMN.)

i
= |
Shimla E



Extract only.

ANRBEXURE HG. 3.

7

Extract=gapy-of_the ﬁinistry of Finsnce (Departmént-of
Expenditure}’s  O.M. . No.  20014/2/03-E.IV  Dated:
14.12.1983. ) “ o

- - - ———— -~ - -

Subject: Allowance and facilities for civilian employee
of the <Central Government serving in the
Statéé gnd Union Territories of HNorth Eastern

Region, immoveble thereof.

_ The  need~ for attracting &nd reteining the
service of cbmﬁétent officers for éefvice in the HNorth
Eastern Regisn '-comprising, the .35tate _lof Azgsam,
Meghaléyé,'>ﬁanipur; Nagaland;, Tripurs, end Union
territories of Arunschel Pradesh end Mizoram hae been
engaging thé"a;tention of  the ,vaernmgnt  er sbmé

time. The Government hes sppointed & Committee under

the Cheirmsnship of secretary, Department of Personsl

agnd Administra;ive Reforms, to  review  the existing

‘ellowances &nd facilities =sdmissible to the. various

categoriéz of Ciwvilisan Central Gov&rnment"employeeﬁ
serving ;na this regién and to suggest.'éuitable
improvement. The recommendation of tﬁé'Committée hgvé
been >ca;efﬁiiy considered by the Government &nd the

Pregident is now plessed to decide as follows -

(i}  Tenure of posting/deputation.

(ii} Weightege of  Central deputation/training,
' ABROAD s 3PECIAL MENTIQﬁ'iﬁ'the confidentisl
records. o ’ '

~ } Cpﬂtd;



{iv} Specisl Ccmpensatcrylkllowénce.

- -

(iiiy Special (Duty) Allowance.

Centrel Government Civilian emplovees who have

All -Indis transfer liebility will be granted e

_400f—' Det month. Special sllowance like Specisal.

posting

"be drawn separately.

Specisl . {Duty) Allowance at the rate of 28% on

Region. Such of thosze emplovees wWhoe are eXempted
from payment of Income Tad will, howWever, not be

eligible - for this Speciel  (Dutyj) Allowsnce.

‘Speciel (Dutvy Allowsnce will be in eddition to

L)

&Ny specisl pay and/or Deputation (Dutv) Allowance
slready being drswn sgubject to the condition that

the totaml of such allowance will not exceed Rs.

Cémpgnsatory o {Remote "Locality) allowance,

Construction Allowance, and Project ﬁllowaﬂce Wwill

o

-

'C"_oéfd
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1i. The -Dired¢ior; National Semple Surveywoiganisatioh

1N THE CEﬁTﬁAIQAnuiNISTEATIVE TRIBUNAT:
GUIAHATT. BENCH.

BRTYEBY,

i, 411 India Asscciation of Investigators, . L
Wz tional Sample Swvey Organigation, e o T ~
(Field Operation Division), . Do
Bephtt. of Statispics, uinistry of Planning, =
Govte of Tndia, Assam legion, ' ;

T Ulwbaxis Guﬂahati—]o : '

i Shri‘kgni.Praaad Sarma, unlt Secretarys

CALL India Association of Investigators,
National Sample Hurvey Oxganisatlon, .
{piexd Operation Division%, K

« peptt. of Statismics§'miniutry of Planning,
Govt, of india, Agsam Hegi.or, .
vlubari, Guwahati~T.-

’ Lo e ‘ ! . eedaw® Applican‘tSA

AND
L L oo N o e
1. ! Union of-India,Tepresented~by/¢he,Secretary,
Pyt ministry'of'ylanning, Pepit. of gtatistios, . o _
- govite of India, viest Block No. 8, Wing No. 6 -, o
) Ro K. Furam, R(eRY, DGlhi—-'\'\OOGG. /) S S /7.’,~’r~»‘/u/v7 0/’ ‘
' /3>«ph~a,~/vzav,@eé<m ‘ T ¥ : :

(Pield Operation Pivision), Depkt. of Luatistiog,
e Ministry_of‘?lanning, Govb., of Indla, N :
- {est Bleck Ko. 8, Ming Wo. 6, RK Puram, New Delhi—~110066..

114..0he Regional Asatt. DirectoX, Mational Sample Survey 0rgn.
. (ield Operation‘Divn¢Ju peptt. of gtatistics,
Minlstry of Plannings Govt. of India, Ulubari,

Hr, B.K. Kelatl Road, Gavhati~Ts« i

N L o . so0 0 - 1’10&5:@0[’1&@1’{{)3,

1, Particulars of ‘the oxder against whichvthe | : o

agulicationAis naues ;o

©-mag application is not directod agaihgt
any oxder but for 3 airection from this Hon'ble Cribunal
to the~re§pondents for paymen’t of.Speoial (Duiy) Allowancé-

o the'members'of'the applicant No, 1e The applicants

- axe aﬁsrieved'by'non~payﬁd1% of Special (Duty) Allovance

“in spitéfof-theffadt'thatéthey'are entitlgd %0 ﬁhe_samé',

ag por tHO osfice Momgrandum No. 20014/3/83LE.IV atd.

| 1A.12.83 and also as PeT office Memorandum No.20014/16/
' BGeE.Iv/E;lx(B) atd. 1,12.88. ©Tho applicanta a:é hignly
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S 2

agpﬁievdd-by]tn innction on the part of the ragpondenhs

in nnL QtL¢ﬂ“1H to Hheir VA, ou~ reﬁresentmﬁionu'

s

e “rrpd urg"r% £ payment of Special_(Dtﬁy)f&llouahce; -

2. Jurlru cL’wn of thc Tribunql.ﬂ B

Thu applxuanc uchxred tnaL bhv qdbw

matier of ﬁne pruer e a*ugt uhich thacy uant rvuxussal

Y l

LS

g wicpin: AT J‘H*UJJCblOH of the. non‘ble ir;bunal.».

- ”-‘

1nu )QUJLQJJU@ iurther declare th

wpplxoau\on Lo wlu\in tho limitab"on pL“lod p””fcfibc&

is ”oculon 21 of uﬂb Aumlnl;LIﬁDlVb Ermbuqu Aﬂt. WJGb.i

4, Facts of WKL}L 580 ‘ : 1 :
1. - mhat the qpplicanb no. 135 tho‘reﬁrcsentmtive

roglatered Union- o~ Tnveut:rqtors nuﬂbcrﬁng 45 oC thﬁ

Hatlonal S?mn‘e uurvcy Orcani°atlon (rleld Operatmoﬁ Dlvn )

Deptte of.uwatiuplcq, inistry of “plaanding, Gavt

- Indla Ulubwr A“ whd%l;7. _Apart f;om,hhengntral ,;

Unit oxjmh 4nLovcsaid A<sooiation, thore”ayc_otherﬁ,ff.
"units‘all'OVu: e, ubabe° The applicant qog:T'is,LbQ.

Suam Unlu of vﬂb.dlolbddxu Aaaociationo TQQ.;Qidf,h;v

A:5001ac~ou iu LoCOunleu by ihe reugondunubn lh

:ygl;canu nuJOCldbxod repreaents tive ;nbu; Jt of bnu;
rlnv utlnamuls uha are Group 'CF employ@e Oi\uhL

aioresqld de?LbenLo The applicqnt noﬁ

Dy lts Unit- 5ﬁc b ary who is also in- the . Sevaco o; the

aioreqald dnparumext as Investj"ator and he 19 duly

authorised 40 flle this appllcaﬁ101 on behalL of tne

_Associhtion. The 3pplicant noo 2 is aloo vs»alTy 1nuor~

eghed in tae mhtar.
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iie thet since the applicant no. 1 represents

the interest of t%flmvmbers of the aforesaid Association,zw‘
i;e. the Inves»xoaho*s of the aforesaid deptt. and Bin0§'iiﬁ
the members of the aald Association have vot same - 1t ot
grierarécg rc¢au;ng to mh¢°>aJp11uauloq, the 1nstanué

appiication hes bcen ;iled LJ uhe applicant no. 1 mhro

the applicanb MO : 2 representlng the interesting o‘ the

said As 3001 tion (Assam Reglon) o ' ,i;ix '--ﬁ

S | That ho members of uhe epplicanﬁ ne. 1

carry with them all India Transfer liabilitya zn_pge'

appoinﬁmﬁnt lettcrs of all the mcmbors oi tbo said ﬁseo~-'

ciavlion, thare ;s 3 d;ss;nvt ula 86 to uh@ effeou tn

G rruointment c***mcs Hith the 1labj ltv to berwa
inany part of Lﬂulaq;:Eur Wher, all India senlorlt lﬂ st
[<

is maintsined ior 1u lnvestl ahor* anu p*omohwon etc,

on all Indis basis. Be'it s tated ‘hexe that the m*mang i

2

e T
e T I ST TR e e g

¢f the soomatxon enberud iﬂuo their gervices as LnVes»

LJoaLorv af te" bﬁ&ﬁ@ uelecbcd through the Staffl Seloo»ion

. E]

‘ﬁommisoion on uhe bast 8 of aﬂ All Tndia auvertjsemenb9 -{?

uuflﬁin also vnuor the oolumn g@tailg of he yoﬁms- itv?ﬁ
was mentioned +hqu the poat oarrles with it all lndia ;"3

T
R
)

sorvxce llaullity. In the »c quisihs plach before‘the i

2f L DClCCLlGn Commisq*ou for a&vertisemmut for, the p09u'
'3£ Tnvéstigators, the depuu¢ alwajs nent¢oned tnat the
post darries wit 4 all India service 111b¢Lity,;- :'7 é§

: *:E~binpe all the appo*ntmenu letuurs in *ospcct

“hc aonplntmonﬁ of Inveshlgwtors ar e sxml ar, \
|

.-t only one copy of-. auoh an angoinhmcnb is annexed : A
perevith and marked a8 annedure *%%, 3 &
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vto anofhcr and Srom one state to.another leaving: azide

i "y aloO ¢ inOLuaed sanction of; Special (Duby\ A]lounnco

_»ﬂffice Memcrmndum vhich runa a9 1ollows :rf%

A c¢opy of the mewmorandua dtd. 9.12.88 fdrwgfding/'
Qirqulﬁtjn@‘QIl India Wligibility scmiaﬁ y 1J,t-
cof Inves Lloauo”s apy,¢ntca wpto )1 12 ‘” %cgoqh*

>

with an extract of the said list is Qndéxed;aS“
- : : C K Lo [
,Amwnme’zf , . ?‘ G

RN

:j“A cony oi thu l=tber (ext aot) d ? 87;1?om"

n}tbe‘deputo to t e QtaLf Sevectibn CO:Mi

i

" . by
H 1

‘and marked ¢ gAnnexu_ ‘5'9

iva '5"mhat not onlJ tle apnoinument orders. of tne

mombexrs - of the enpljcqnt no., 1 carrj witx it ull Lndia

‘transfer 1iabillty clause, bub in fact, the’ merbeva of _ﬁhéf

l%cant no, ‘1 awe’ regularly transferred from one' region

Lho vnr;ouJ gransfor orders within the State,
’ ) o -

Ve o That thc Ministry of Fipance, Govt. of India;

Deptt.. of uxxendlbuxe, Néw Delhi, issusd an Offloe hemOm

randum No z0014/5/83~“,¢v atd. 14.12:83 wheacby Prp51d6n~
Lial sanotion towards: oer%a~n.allowances anu faoilitles for

Civxllan cmployees of the Central Govt. sexving‘ln the"‘.

i

‘Sﬁates.and'bnion errliories of No.E . Reglon mau noti*iedo

4

The al]odanoes and faClllbl S sanc tlonDd on V“TYOUS heading

 (ncrclné£tLr referred to s S(D)A viue Cle use IT of he

-(;1;) Special. (Duﬁv) AlloWancec. P

. Cen%ral Govt. civilian pmployeo who have al]

: Indla transfer liability will be granted a Spec¢al
'(Duty) Allovance at the rate of 25 per cent on
postlnd to any station in the Horth raster Regloﬁ,
uuoh oi thoue omgloJ ees who are exempt 1rom pa;mnnb

-
5080 0 )

popis

requirement of Inveutlgaﬁors is sanexed herewith
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L

of ‘incoue tax will, hovever, ﬁbt'be'eiigibleifor
this Lpeceial (Duty),Allowhncee-Special (Duty) Allo~
wanse will be'in addition to any special pay and/ox
'eﬁuiatibn (Luty ) &llowance already being drawﬁ
ubgcct to the condition that the total of. suwh
allova ace will not exceed fs, 400/~ pm. bpec1a1

Allowance, Construction Allowance and Progcc Allo=
wanoe,wil] be drawn separately. B ’

The above is a decision df'the Presidaﬁt7
rel ng to all Contral Govte emplOJeps vho have ?ot
ali ‘ndla txa' fer 1labllity>9nd posted to any suat
un ‘the Horth—quLern Ogipn. Be it stated here that tne
above orde* was lnibiaily effeotivc from 1, 11 .83 Lo
jOaW .86 and guosoouenhly extended from tinv to b¢me°
”Le office. memorandum dto, 14, 1h,83 vas further vefe*f=d.v

to in an OffLCG’NuﬂDrap dum No. 20014 /16/86/8.1¥. /ﬁ II(B) :

dhd. 1.12.88 wne 7"by lso the, benefit of U(D)A‘Mdu

extended. In th-_ sald of 'toe memorandium, b}3 $(D)A was
uuﬂCLlOn&d vise Clause III whxch g’ as fol :

(iii) Special (ﬂatv) Allowance s

gentral Govil. Civillan omploych who have all

India Pransfer l;abillty will Dbe antau Sprial

(Dut ) Allowano 8t she Tate of 121% of basio pay -

5uchct to a ceiling of 51,000/~ pexr month on pog-
., 7 ting to any station in the North-Fastern Reé;on,

Speoma1 (Duty) Allowance will be in addition to any
.3§r,ia1 pay and/or deputaticn (duty) ailowence

- glready being drawn subject to the _condition that
. the twtal of such Speclal (Duﬁy) allowance plus
' Special Pay/Deputation (Duty) Allowance will not
excaed Ps,1,000/~ pm. Special allowante like ‘
ecial Compensatory (Remote 1ova11+y)Allow ce
w1]1 be dravn Xp® geparately, : :
_ The Central Govt, Civilia ployees
who are members of the_&cheduled Trnbe a
| othervise eligible for the grant of Special (Duty)

©
=

ad are

aceo.,gb

'Alloxanae liice Special Compensatory (meﬂote Looallty)

;

o 4o e
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[Copies Of the aforeaaid'memoramuu;°
and 1 ¢12 88 are annemed ne*ewith an'

»Anu@xuros 4 & 5 respeot*ve*yo

o -
m

Sk : .That as. the members of the applicant

/

for 9 monuhm, Howovor, gubseguontly the amowntis

2l

Group;‘D*'staffo

vis ,"‘_‘.at the members of the applicant’nc;

the mowbcra of Lhe appllcanb no, 1 were appointed

wes sken eor recovery of ine apovnt already va*a as

e 14 12 85

ﬂrked as

Tax Ach

T
ik

%0 %he'

1'7"\'3.088 of ‘tbe IhL.Lorra’J. Samnle Survey Organisation on

N0 T;

\ulflll all the condltlors 1zid do:u in the aioreseid

ar :Wn
s upec1q3 Duty, Allovance wWere deduoted ‘from the members
Vtuh the’ appliﬂant no. 1 on 19 instaL“ entes on t the g round

(nat tnﬂ sa:g’al;owanoe we's paid'to'ﬁhem eronoounsly and

utﬂw 1899 84 vherein 1t vas Laid down'that the'allcwance
in qucstion 19 not sdnigsible o the categories of staffr

L sice Investigators, WeD.Us, 1,0.Ce, Steno (Gr,TTT) and

A copy of the ssid mOmorﬂndam duuc 18. j 84

Cds annexed hcruw:ﬂ,h and m’n‘lfed ao Aune.m.u,

vilLe o Phat the applicants gbate that the deolsion

conveycd in uhe aforesald pemorandum 18 prima-facle not

4 fulfil
211 the oraher;aa lﬁiu down in the aforesaid 2 pnmorandums

Lor CntlﬁTCTP“u oi Spe c;ql Dﬂ.yvhl¢ owance. A4S Uuabdd above,

acocptance 6% the temm of all India +rensfor liabilit fyel .

2 mwmo..am wre Lor entitl mﬁut of tho Special .Oxty Aﬂo\«amc,

NLhLJ VaoTe init*\L1y vxantea the said .Special Duiy Allowupoe

.Aly Vere uo* nultlcd Yo thu sald QD)A, Suﬂﬁ a decision

”(D )& on the 14<1u of a wemoraadum NO. A~19011’}O/“6~hsbu,l

l“oi

3

Do ¢ ao7

Al?nuqnvc uwnder thio para and are temhtﬁd~from9
" payment . of Income-Tax under the ncome
Wwill also dra; up°oial (DLtJW Allo»anoee

e

 pipraspasa = = e e .




:'_,.7'__

susteinabié~in%eswmuch~as the differential treatment

n:tucd OUu DJ the aforesald memdfan&um jg violative of’
nrthle 14 of the Conutltutﬁon o2 India. Hoﬁéver, the

memb zrs of thm appllcant noc. ¢ bel w“g discipiine s’off cials
.allowed tbe‘depwt, to deduct the ¢ CD)A# from tteir
sulavies in- 15 instalments, However, they conthupu ﬁh@lr

¢ialogue with the respondents. lp this rcsn¢ﬁt an& ke pt

-

on Wrging for paymvnb of the & (D)A in dpLe*e; e bo . the ’ it

af orosald memoranuuma on S(L)A, The reeponuenz no . 3 madc

meny ,or¢cgaqnuances 1n this regard with the Tesponds nt

Noe 2, buu blll uaLo the applicants have not been

favoured wﬁuh a.uec1&1on for payment of 8(D)A to the o

penbers of b;e 1>pl*caab noe. 1. The applicants pray thatl '

|
. . : i -
this Hon'ble Tribunal mayxbe pleased to-call for those b
00rreepondences mnde by'respondenf no. 3 with the 3

. H
regpondent nos 2. : [

. 1Xa © That the applicants even after a lapse of ‘ :

ueverat jC:“ﬂ and failing in all reapactas to convince

!

thc resp-‘ dents thab Lhej are enb¢uled to the S{D)A as E
. ’ t

ar anbcd by the aforesald 2. memoLandums flnallv they §
|

RN

*bmlttai'é represenhatwo %o the respondent no. 1 on

9 S &8s when hc viglted the Gaunati Office but till date,

the applic ants have not been replled. | '

A copy of the mald *eprcsonb&bion atd. 9.9.68

is annexed herewith and marked as Annenure 7,

Xo © . Yhat the awplicants state that under the

faots and cjmcumubancea stated above, there can nod be any

;justificatlon for aeprxvxng then for such a long tinme

from theirliegitimate due by the regpondents Smely'slttiﬁg R

D&.OOB

cuns




7 e B v //2725, | |
” tuvv the N”tu““« mhc'muur,ru G Lh( 3pplicant no. 7T
wing Pul*l';u( sll7the ¢ riterias J“id cown in ﬁhe
afcrgvﬁid memss :ndvms ror entitloemsnls of the )(u)ﬂ
the TS pou-cnu aie duby bounﬁ b0 pay the same v tho
warbers of tae_npplxqznu no. 1 and Whey ¢ annot be

<2 ved oi the gane. | .

vie mhat the applicants state that if the predi-
cential wen xundum ‘dui. 14.12.83 and 1,12088 are to

treat the applicants aifferencly with that of the other

cmaloyc e uuu;f'r the ‘;axuo Loobking

and nnasr the smao parvice

conuluionso then the sanés Pf@sxdumbxal me *anium

a 1“_8
d;ﬂc*immnatorv and 1iable 1o gc set aside.
. vxii, Cthat the apnj*oaqto state that hhc members

of the applicant no. 1 are in practice transferred from

one stationa 1o anothor but &ill they ave deprived of the

oxiid. o That the applicants state that no clarification

can ovelI- r“¢, the president ial memora anduvams graating S

t¢ the gersral Govt C‘Vi ian emoloyeeg posie ed 1ln the.
I 1.5 . Rogioh.

yive "~ fhat the epplicanta gtate that thore cannot be
di fferential treatme nt among similarly situated employees

r ‘ wio are geltiing vhe benefit of 50 )A, Phe applicanty should

bo  wxbended cdul bl pame vone flte L uinio copneehion,

ib willﬁba HNLuanx Lo mention here thab the S(0)A Le

being paid tq’mue similariy si uated emplovess in othexr
ST deptte uUPh as bivect torate, C@ntral_Ground watar Board,

Ministxy ox Irregation, Gauhati; Office of the Survey of

: vl s 3 A
Indiay Gﬂh'ﬁtl‘ office of tne Dy Directox for Sele & S,T¢,

{ . ‘.»o..g

e AT ST ST TSI

a5

T



pauiati; office of “bhe Superintending BogineeT, C.PoW oD

Gauhutis mateoriological Depttos Gauhati and many others.

5,  Grounds for velief with legal provision :

le - Tor th\t the menb s df the'applicénttnéé 1 are
paving all 1nu11 treasfer 3460illbj 1g apparent on the
PRIl f R ﬁxﬁ 1n—a s-much~-28 the offer of appoiutment
stipulatod'fhe samevand the_enmloyees are transférred f.h
from cne ubaue to another.fﬁ. o

~m

i o Fox tnatb tha ayyl*oau‘d have flfilled the

oawac or‘Lcria or 'all Inula Llanuuor 14.0bi1dtyt vhich .

L9 the oonuiﬁxon uruoedcnu»for brant of b\u)h$anper

afonesa id 0 i memoxapuum, they are Vvery ruch entitled
g% “eeeive‘ the said allowanc

- o

L wox Lhat any cen-tx-al-c;ovt° emplovee is eligible'

i~ wmuchnau when a non~

3

pet the aforesald allowance

gazevted staff working in the NeBe Region is Lrans’ar“ed

from one Stato to another then the Teglon when he is
poatnd in. boe Lvrion, he'experiencon tho pame Q11T mculu:es

by an of fjﬁiﬂv coming to this région from other parts

gf the Coun*ry npe hardship faced py the employees -

(Gvfup ‘C"f D') are mimilar in thUTu, if not more
than that faced nJ Lhﬁ other officials’ Hosted i the

H;ﬂc-ﬁagxon Who are getalng the said benefite.

iV Pox thdu the u601q40n3to b*ant S(D)& for the

Central GoviEe employees‘wcrk¢ng in the HE Region Las been

. influenoed by the facyd that the cost of living in this

region’is qomparatxvclj hlghbl Lhan otner part of India

and uonuLuuanu the relevant factors such ao bqﬂ%wardnoaﬁ

Lot the dloa and lack of DEoper communication facilitics,

s(D)A must ncﬂbusarllj be paid to all the caployees wao

P Lo

o5 o - b a'
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. ara pcsteo in ura VS Regione. OLny atiemr: e

&

”pplicantszron sush a benefit will he hi

ghiy discrimi-~
neiory and violavive of Art, 14, 16 and 21 of the
Constitab;on of India. , -
To For that wmaay ofwthe Uent ral . Govt, Dap*“w have

granved the Sui vo 21l ivs employees including Group 'C°

G Wt emolo*ees The name of wome of

L then are Kkegional
Gifice Pnr‘“0ﬁl ana mamlly ¥izlfaxe, Shillong; Odio-Visugl

"‘ .b.a..A.Cl uj, 'Pv. 'adhala Iy Son & D

(74

rama Divisiony,ﬂendriya

unyala;a oan@atban, Cent al Ground Wate* 3911d Natxo;zl

5 vings OM nnsagion, C.2:WeR,, Weaver Scrvices & Rubbcr

India, De?tﬁ,_of IXplosives, OP¢109 of the Dy. Director

cf 8C & 8T, uurvey of Inéia, Botanical Survey of India,

North~Easbernrnlll Unlversi%y, Dy. Controller of Defernce

Accounts, National Melaria Eradication Programmz,; Military

Engeg. SerViCe, Central Bureeun of Investigation ete, and

other uude“.dglicrenb Kinistries, The applioants are gimi-
larly °1tuated with the omployees of thege deptt, and as

auch Lhc ann*ql of SDA to thew is highly Cisorimimasory,

AR

vi. - vFor that the action/inactions of the respondents

g

in the ins b nt case is most arpitrary, unfaixc, unruaaonam;a

and dluc“lmlngtory and thereby violates tue rights gmaranbed
too the apylicants under Aypticle 14 of the Constitution
¢f India. ’ ' ’

Vil Por that the office memcrandums d%d. 14,112,835 and
1.12,88 having lald down in clear terms that all the Centra
Govt. Civilian employees posted in the NE Region and having

all Indiz transfer liability are entitled to the SDA

e the
: , _ \
respondents cennot deny the same to the menmbers of the :
"nnllcanh no., 1 and they are required to be suitably
(10.0‘1.‘
\_'




X N - ,
girected for paymcnt’of the same to the members of the
by . ~ ,

applicant no.fﬁa
viii. . Fox thau there-canuot be any reasonable Dasis
- for any ﬂ1xlurenu1*1 treatment O the members of the

applicanx‘no. 1 JLyTiVlﬂb thenm fromthe SDi,

ik Eof that the nember s of thé.applicéhx ho, 1
amltuedly Ypaving all India cpansfer 1iability poth in -
rord and iﬁ aﬂnrlu anu thewr senlority ana prom0ulons

being malnuabpmd on all JIndia basis ghere cannot e anJ

fg - wusb¢£lod ground Lo duqy them the SDs en some oxtraneoug-

o ﬂonsider Ghe
Lo f?of”* nat in any view of the matter, the instant

ppLLCﬂtLon dGQG]V“S Lo be fully allowed with sultavle -
S aiyeciicn bo the regpondentsa for payment of gDA o the
reuoere cf tue annllcﬁnt no. 1 weeefs o 11, 3 an Lald

Cdewn in xne-'.m. avd, 1 £.12.03%

;. Detel 1°M£ngm

. The applicanty declaxe that they have EERELE
gaken of all yhe memedies qvailable to then vnder the
‘,reWGVant'service rules and ‘they have not been;granted any

*H““OC vnatacever By the respondenido 1n spite of uubmjnmﬂoq

of nume:ous representaﬁions, toe applicants have not been

favoured wibth any reply bill dates l ]
*f;r-' o Teo huxta' nob prcviously £1.1ed er'pending whiith any \
e onhef o urtoe }%

The apnllc ants furtheT declare thalb they had
"not pr°v1f¢oly filcd any anplicatioh,‘ﬁrit petition or %
sult rogerding the matter in TOSP“C% of wr;cu this qpp} ‘ 2
, , ‘
|
i

cation has been made, wefore any Court oxr any other

)~" ) 000!012 ot :A}!

 aa w8




.wv_other-Bench of the Tritunal, nor any such

[%

'" bhothy or

&
ppllhxbion, ALiL pubibiun or sult ism pending belole any
of thaoim,

8. DBeliefs soushb.

On thé fécts‘ani oircumstanceé, the applicants
nray for the f011QW¢ng rnll g - | B
i, "o direct mh respondevus io give effect to the éffice
“reroTandvm os, 20014/2/83-B.0V- 4t 14,112,857 and
1.5‘/86/;@ v B.11(3) dtd. 1.12.88} extendilg the benefit
25% S04 to aJl the members of the applioent no. 1o
L%, ©o quash boe saila Ols 4bd. 1 4.12,83 and 1.12.88 11 it
;3 held thét the agélioants are not eligible for graht
, of ZS%YSDAVin uermé ol the said_OaMB2 on the giound that
the same is discriminatory giving ﬁrefarentigl Lreatment
to one aat'of employces to that'the applicants through they
are'aimilarly ciroumstanoes and also for being violative
N of the provision of the Oonstituxioq°
i1, Cost of thls apal¢caulon, and
iva Aay other TClle or reliefs to which the applicants are
entitlod’ to and which way b2 desmed f£it dnd prepexr Dby
the Hon‘ble mribunal vnder the faots and erOhmBian“OB

of the ogsc,

vInberlm o*6>* pra"od for, , -

D
".

Under the deLB and circumstances of the instant
case, the- aPleCanL“ ‘do nct pray foXx any 1nuerﬂm relief, How=
ever, thoy praj that the instant application may he ulsposcd
RN at‘an‘early,dauu.

100 cvevoanmeorse

11. ParticulaTs of the Ban % Draft/Postal Order filed in
respect df‘the apullcaulon fea.

laIPO No. TﬂfS?Sﬁi

1i, Date Qe'tj 9(\ 7
141, Payable at s Guwahati. M P.0.
120‘Li3t 6f Eﬁclosuros : Ag s tated in the indexX.
erﬁa’{)
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VERIFLCAZLON. | o \
1, Shri hgni prasad ShaTid, son-of v ;

Shri HaTl Présad Sharma, aged about 3T yearss

_'Un;t Sec“etar; 311 India Aesociqtion of Investigauola,v 

v1ﬂatlonai onmple Survey OTganloatlon (FieLd_Operation i i
7VJiVlalOﬂ) Deput of' B uatiq11059 d&niabry of Planning,;g;-‘ : %
Govie 0F India usaam.ﬁegion, UlubaTi Gauhatié77 ' 3
b
and worxihr aa Invcdmibat01s in the poid Office, do M
hblbbj ﬁermfy that Whe contents from pasagrapna 1 to i

12 are e’ to WY inovi Ledge and pelicve and I nave

,not daer‘aweu any material iacbo
1 .sign this verification on thi Lhe o tho ‘
day 0F e — , B8
e |
\
4%&? S;b’b"{“ |
o~ ?x/’w
( S[GNATUhE oF THE u?FﬁICANT h) _
AN S ‘\
PR
3

s+ it b e R

e .
e i
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Apulloanb nouf 1 to 4 aro ﬂf&&f

abplicant nos.~5 1o 110 arc powc: Ji\lvlon Lr

app]*“ar SELRETE OVOF @rawncb in the i
HV:UHu*ondlhuamplu Buxvey Orgdni”ﬁuihu (‘i~1u Onerat

*v1s¢on) Deptts of- DtﬂthViCu, Lcn¢uuzv uf'.n
\.lO‘/ta O‘P ! '

.,luila, Ullll)’u.l, Gan, 'xu-«m'.'"Q

veov

s

i
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-

payment off pcclal (Duty) ullowaac o i:p: A Co

"2, Jurisdicdtion of the T*lounal C

'c tion :L.J-,it,un the limitation period presoew ﬂ_ d. i"l

“pectlon 221' gf tha A d*‘uin.ﬁ.u'iiz"n'tive Tribunel Act ;,? ‘;(4,,,

i Sfhat the applicants ape Ci‘ti zens of‘

Lover wivision ¢leris ana gpplicant no. 11 isgytgnographer

in,t“e Office of the duoicnal wample suivey Orgauiuat;on

to tuis_appliqation; the inglant application has been

- P -
thut th ey’nru entitled to the same as per he‘\’ i B TTT—— e -

:cm\rnnd"m Yio. 20014/3/83~k ;IV dtd. 14,12.53 and also
ag per 6ffio : Prorﬂndum no. 20014/16/8G~E,IV/E,“I(BJ
atd. 1, 12 Cb ‘the applica s qrg,l ghly a"fvievédvby -

the lnpcblon on the rt of the *09)ond.ntu is not ab*“

ding tov ckr vazloug rcprese@aulon preferred urging fo?

i sl

St

- 1hé /liuunud uucla?eu thab tnc subdect uuctar
“of the oru .adainut whxcn EhLJ want Ich"Cuqu ig w;thin

the duriwdiuulon 01 uht Hon We Trlbunal.

3, Limitation, o .

'mhc applica nts Lurthﬁf declare thﬁt~thc appli--

by
e

Ly TPacts of the case,

-~

a8 oLcn, are entitle 4 ta the “lbht and {“o‘uc tions g
ranted by the Constitubion of Iadia. - g .;j;” T
"*:T'uh as dbdtcd above, the applicaut.nos. 1.t0 4.

are Uppeor Vivision vleriss, applicant nos. 5 to 10 ave

(ul?ld OUL;JL*UH divigion), bepit, of ofauiutluh, hﬁniﬁtrj

oi flanning, Govts of Inuia,'Ulu.bariy uhqt‘«:o 'Uihoé'

'alllthefépplicants have got the samo grievances o relating

T e e

filed Ly all the appliec=nts jolntly,
: J

-

,'“.,0 ik A




677
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i ohyt the avplicants CBYIJ with theix ‘gorvices R

In the appoin»mcnt

all Inaia transfer 11ability. 1gtﬁers -

‘o qll Lthe applicante thero is a disthob Clause 0. the .

effoot thnt tho appointment oanriea uith it the _inility
STNNY L e
ty serve in any part of Iﬂuiq.. urthcr, 311 Indiq kg.“ L

+

Blipibility 1ist is nminxainﬁd Iow promot:on vuo,-ons
. = A5 ant o 2ar~ AL
Indiu br-n“_so w ’ fi s - M
oy WP”"LW‘ of p 5 P
. S*ncs the aypoaﬁtme t ord”rs are idﬂnL

AL S

onlj'2 éppoinumonty,f'

LS.

Oluula arc encloouu as Anncmurc it

renpect ol all tho app&ioants, i
H N ‘.'-..:‘»lsx v T o
'Eﬁ T l\lm’-’ul Ll-, ‘f:«:- — ! ’ .

'h

'

bt

2 00piea oi all Lnula ul_lelllty Llyt:Ox UDC
- O

t ¢
t

btenograhers are aluo enclo<cd and mdlﬂbu

anu LB

a“'nuncxuruu 1GY w 'b’,
- cwu;-,qznZL?/‘¢?>
- . : e/dﬁz 25 hcie L

1ide “rnat not only the

8 . N ‘
appointent oxuely of tthe

~Jlth 1t .21l Indde tranpael liﬂﬁiiityé

goplicanty caXy
L

iauub buL in pr sobice almo the inonmbvﬂt ot th pont oL;g‘

. e :
L.LCsa, UDCD and Stunouraphoru qro rcgulquy trwanclved from

one reglon 4o another and frou

agide the,varibuS'transfer orders within the uuapu.

AL

N L e B R
iv. _ &hnt the Wini o s o“ Tinance, Govt. oﬁ'India,';;;7
Duph«. ’ﬁxpvnditure How Delhi, issued an of 1100 'ﬂno~*

Landum ﬂU.
tial qﬁuction tozarab cerbaln
blVLLLJn omp]oyucq
slates

pre all Juar“”3 Gl Lacllmu;us

Salzo Lnulvgcd J“nculon OLAuOCvl L

~

(hure nalter referred

cfilce mcmor@nuum vhich

)%4/3/&9»M,1V dtd

01 Lhu centsal Govi, meVJn“ in the

atu Unlon werritoricy oL eida

X Uﬂ & as

o State to 1noihﬂr 1”av1nﬂf

allowances
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Sri. Niranjan Das,

Floor, Central Block, Beltols Basista

, 7 .
2 y i ) ) _ 6’ A_
-  ANEXURE No, L0
1sl. {Name and - Date of Place of Father's/Husband’s Address SDA received
No. | Designation joining | posting name . up to
1 | 2 . 3 4 S S 6 L 7
1 Smtl. A.D. Patir, LDC | 30.06.1999 | Guwahati R.O. | Late. K.R. Patir NSSO (FOD) Housefed Complex, 3'°  [30.8.1999
v o » Floor, Central Block, Beltola Basista | -
- : ‘ Road, Dispur, Guwahati —- 781006,
2 Smtl. 8, Maitra, LDC |09.02.1996 | Guwahati R.O. | 3ri. R.K. Maltra NSSO (FOD) Housefed Complex, 3" 30.8,1999
Floor, Central Block, Beltola Basista
, ‘ Road, Dispur, Guwahati ~ 781006,
13 |Sri. D.K. Basak, 20.11.1995 Guwahati R.O. | Srl. Anil Kumar Basak NISSO (FOD) Housefed C‘omplex,- 3¢ 30.8.1999
ay . . ' ' ' . Floor, Central Block, Beltola Basista
Steno,vGrade 11 ‘ : _ Road, Dispur, Guwahati ~ 781006,
4 | Smtl. Arati 14.11.1990 Guwahatl R;O." Srl. P.K. Khastaglr - N‘E"SO (FOD) l’-io?sefed Clom-plex, 3 30.8.199¢9
' Floor, Central Block, Beltola Basista
Khastagir, LDC o . . Road, Dispur, Guwahati ~ 781006 .
15 Sri. S.R. Gogoi, Peon | 08.01.1983 ° Jorhat SRO ,L'al:'&. Dutgadhar - | NSSO (FOD) Malow Ali, Jorhat, PIN -~ | 30.8,1999
. Gogol . 785001, Assam, ' .
6 Sri, P.S. Bezbaruah, |10.01.1993 Silchar SRO Srl. Nageswar NSSO (FOD), C/o. Anjan Kumar Das, | 30.8.1999
Paoh : _ Bezbaruah Saradamoni Lane, College Road, ,
: ' : ‘ : Slchar=-788004, Cachar. .
7 Sri. Akon Mech, Peon | 08.04.1983 Tezpur SRO | Late. Saizar Sing NSSO {FOD) 1.T.1. Roé@l“‘l\lear Fire 30.8,1999
. - Mech Brigade, Lalmati, Tezpur~ 784001
' ‘ : ' Assam ' ‘
8 | Sri. N.C. Baro, Peon, | 20.04.1989 Guwahati R.O. | Late. Dino Ram Boro . | NSSO (FOD) Housefed Complex, 3'° 30.6,1999
[ I Floor, Central Block, Beltols Basista
' ) ' . e S Road, Dispur, Guwahati - 781006. . et
9 Sri, M.R. Biswas, 30.06.1972 Guwahati R.O. | Late. Beharl Lal "NSSO (FQD) Housefed Complex, 3'° 30.8.1999
Daftry : : Blswas Floor, Central Block, Beltola Basista
: - : : Road, Dispur, Guwahati ~ 781006, .
10 | Sri, P.C. Medhi, Peon | 04.01.1985 Guwahatl R.0O. | Late. Golok Medhi NSSO (FOD) Housefed Complex, 3™ 30.8,1999
' 17.01.1994 : Floor, Cegtral Block, Beltola Basista
[Fio}m Surplus. Road, Dis‘%:ur, Guwahati - 781006,
cell ' N ‘ [
11 21.11.1989 Guwahati R.O. | Late. Sona Ram Das NSSO (FOD) Housefed Complex, 3™ 30.8.1999
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&

F4-

Road Dinpur G uwahatl

{Peon, . , ‘ 781006
12 - | Sri. Goblnda KaHta, 19.04.1983 Guwahatl R.O. | Late. Pabin Kallta NSSO (FOD) Housefed Complex 37 30.8.1999 .
} "Peon ' ‘ © .~ |Floor, Centml Block, Beltola Basista - o
: - L] - | Road,: r, Guwahati ~ 781006. | :
13 | Sri. Rajib Kumar - 04.03.2000 "Guwahati R.0. | Late. Bongshl Dhar NSSO (FOD) Housefed Complex, 3™ 30.8.1999
Das. Peon : Das | Floor, Central Block, Beltola Basista \
‘ o . . ) ' . | Road, Dispur, Guwahati - 781006, .
14 | &ri. P.C, Talukdar, 04.01.1991 ' | Guwahati R.O. | Sri. Bhabani Chandra NSSO (FOD) Housefed Complex, 3 |30.8.1999
' ' : ’ Talukdar Floor, Central Block, Beltola Basista ’
. |Peon | - Road, Dispur, Guwahati — 781006. L
15 | Sri. Maheswar Das, "Guwahati R.O. [Late, Thaneswar Das | NSSO (FOD) Housefed Complex, 3¢ 30.8.1999
Driver ' " | Floor, Céntral Block, Beltola Basista o
' ~ L Road, Dispur, Guwahati — 781006. )
16 | Sri. K. Sonowal, 17.06.1986 | Dibrugarh Sri. Aliram Snonwal NSSO (FOD) Business Centre cum 30.8.1999
' ; - | R.O. C © | Market, Qffice Complex, Dibrugarh
Peon, | Development Authority, East
-Chowkidimghee, Mankatta Road,
: ' Dibrugarh - 786001, Assam : .
17 | Sri. P. Dihingia, Dibrugarh Sri. Chandra Dihingia | NSSO (FOD) Business Centre cum 30.8.1999 -
’ ' . R.O. : Market, Office Complex, Dibrugarh

| Dattry

Development Authority, East
chowkididhize, Mankatta Road,

| Dibrugarh -~ 786001, Assam
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tJnrA oallondra Kt :Sarma, scn.of T N LR
Shiis Kanaic Ch.<agxma, agod about 37 .yooko P NI

@,Udrklﬂg us:UppariOjvision Clerk “in Lhe N o
,0ffice of! the' Hatfonal Samplo Survey ' : .
G.Qan;savlon“FLlod Operation’ Oivision), N A
Geptte of SLﬂti Lics, m nxstry of rLanning, : i wy
Uluhar Guuohati 74t f ﬁ?‘*‘ [ i
2+ Shri Chxtta Rdngan Namasudra TR

- 3.vSmt Manjusha Rahas - R

b, Smt Ava. Chakraboruy : o S - 1 !j

-Se Shri Dil4p chnath - T S R ¢
6. Smbt Reklis Das. K : : Lo A T '

T ShriGavrab Deve « owoo L R _— | L
8o Smt Costa Purkdyusth1 L e ’ b
9. Shrl Pradip Kr:Sarkav o ' . : L g s

S 104 Shri ‘Hagea Dalnary > : : L : S

o . . co, . . ‘14 ‘4 | . M ' N l M ; , .
j? uhr; Sanmir mukhcxgae . , veor. Pobitionors - H
. R = Lot o R 'V" ) b hoo .
LVursusnﬁ i I e ) -
. 0 ;“»,_ L . - . : Lt ! :
Ta  Union oF Indxa rep:eoenkpd-by Co Coh f | P
. (a) The Secfatary, . Finﬁstuy "of _ T ' P i
' PlaunSng, CGeptt, of: otaliotic¢, : S FECPI i oy
Govarnment of India, Wusi, Black No.8, oy Posori
" Wing’ No.6, R, K puram, Nou Delhi L . \ Pl
. (b) The. aacro tary, .Govarnment of India RS L P
“Ministiey ot Finuncu, Nuw OthL' - I A T ‘ “?
. Lo v : { LA T
2.7‘.he Oirackor, National.Sample Survuy R R iz '¢
: '[Orqanlsaonn; (Field Oporation Civision) . .. e
- Qeptt, ol Statbis sticu,” hini try of 'Plann- * 7T 3
L,odng, Govl of - Indso, ' Vaut Block Ho. 0, - ' . B k¥
sooeWing Ne.6, A, K.,Puxdm, Wew Delhjw - R Vil ‘ : ;

.‘ . . e : o '

- 3. The Reglonal Asstt,, Qirector, Nat;onll A P

e -ZSample Survey. Grganxsatxon,(riold Op::ra~ -~ & . v e

tion Olvision), Doptlt, of Statiﬂtics, o T b
“Ministcy.of Planning, Govt of India, S , g

plqbﬂri, u1.48 K Kakutl foad, Guuahﬂhxn;'e'; Respondant s i .iw

For tha qpplicanﬁs.: L= N, BuK. Sharms, Ly

R . P, B.M, Buzarbaruah and .. oo T
SiLee e Smb Archana Sharma,” Advocates . ;

_ o A , ) : v T ot

For the respondents . - MNr. G. Sorma,: Addl, CeGaSiCor ! .

S , - - Sy - ~ ,52
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THE - th'ULC SHNY K.p. ACHARYR, VICE*CHRIRNAN : ¢
: C AtlID i
'TUL HUH‘ULE JHRl J.C,;HOY, ﬂDHlNlST:AIlVE HCHDER f .
1, uhuthwyhrn.anOPS Of,lucal ﬁnporu mny Uubbllbuou to _ﬁ
‘ seg the i . ‘owant? 0oL '
2, 10 bLu Lnlcxxed to tho ﬂvporknfd.9r~unL;./L~;_“
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ln Lh13 delLCuLion under Section. 19 oF Lha

'Qdminieu;ativu T‘qunuué p 985, the patitiona“a pray.

ib isaue appropriata diract ons to: tho Opposita pahﬁlcnli

C to. nge effect to; onLco mamorandum bearing No.ZOOtA/Z/-

A'x

B3—E/1V darad 14 12 1983 and tha oFFiLa mamorandum }r

uo,?onu/m/es/e IV/L 1x(s) dated 1. 12 1980-‘_nd rurtnar

prayoer is Fon cunsequantiel raliafs.;:_Qj‘;E‘C; .;ii-
2., ‘: Shortly stdted the.casa of ‘he pstitionarsv

(11 in numbor) Ls that tho poLitioneru 1 to % ELLE

Upper vaislon CIerks, pet ionora 5 to 10 are’ Louer
iviJion CLOLKS ‘and pe}itionar 11 is a SLanogrophnr

attzuhod Lo tha ofricuéon Lho Natlonal Jampla Survay .

fia o
4, '.11

Drgsnlsation, (Field Uporat%pn DiquiOﬂ), Dapartment
af Stati tics, mxniaury or Planning, Gova;nmant of India,
o staLionad at Guuahatio Furthar case oF the potztionars za

b ﬂ‘\\a ER

_that each cf uhem have bean saddled uxth All InoA i.xansfer

,,,,,

’

bnnofibo conrurrud Ln Lhu ubuvo nuntionud orrica mumxan« N

dum and such Fxnanc;al banarits Jhaving. bae1 danied to the

vl

pOLLLionurs approprinbe di:octionu au pr vod ro: bo allouod

|
.Y

R

;n thaxr deoure _"_

3., ~{f Deopits Lhe Fact that several adjournmenta ware
qiven »0 thu opposita partlos to file countsr no nountsr
having been. filod w3 nad no option, but to procued uL*h : !

the hearing of the LFBG on morita uxthuut any furfhar

| ' kwaxhing for filing of counter,

-




- out fxndxngn it ks ugr‘huhjla Lo, narr1‘0 Griafly

";ild thG prascrL caae vag hnard Me. U.K;‘Sharma;
Lho lb rhouicounnul &or tho potitloncxu und Mre Go Sarmu,

thc loarnad Addl. C G S Co, appearvng on bohal? of the

-.dppooltc pa“tias ut oama laq tho_Barora w0 arrhv g ot

g s

,

T

R h 3]
1

© history cr dlrrarent caaas of oxmila' nature.‘\mich5

B t
-

uere uaal% uiLh by tha Fuﬂtrul RdxinistrgtSVu Te ibuna1'

oF Guuaha&i Eanch r,nd that of the Calcqttc Genche, .

o v F* onu point of time tho Guuahati~Banch.uas of

AN

tha VLBU thdt un*oss the All India Traqsfer liebility.

imposad on - a purh;cular c;viliaq amployoa cf tha Central

’uovocnmen‘ posted in any ntalioﬁ af tho hoan Lantorn
\

Rogion nas not: bnon givcn ofrout ta, tho particqlah

Gmployao Ls not UnulLJGd tdiapeclal (buty) Allouanco
. {“‘“o,\,‘ ' '
as unvibﬂgod under the abovo . mentionad of fice momorandums:

» Rie

:Conuraryqv1au Uas expross d"y ¥h9 Celcutto gonch in cases

-~

o qiml}ﬂr nuiurd und tihho Colcubta Qonch waw of thu;viuu )

¢

tha f onca ﬂll Inud Yrﬁhi[yr Vs Ji)‘t/ has boun 1muowud

.

~0ver 3 partlcular ump;uyee, ho or she in n‘itlnd ho

‘Spouial (DuLy) Allouanrc. In ordnr Lo xeoolva Lhis LOHtEQ“

vorny Lhn \un'blo Cnalgmdn gunsLLLuuod 8 Full Bench,

which neard 0. A uo.1c/ee o,n,40.17/80 and D.p.Noi1o/suaav‘

which uhré diSpOood ol on 12, a 1909, ALl thhoabave

-

'mentlonﬂd caeo, Lo T o ”iopouud Ly a common Judumont arter
CDnsldBLan Lha vxeuu of tho Calcutta Bench and that oF

~thD Guwuhati Eench. Ultxmatuly, theo full Bcnch he*d uﬂ‘

Follous:?»' j’ S “
: R .;! ' o n

. Uu ara oF hhe opinion that.- whan ths . - .
cnnditions .of service imposse an ALl Indie
"tranefer liability and sg long as that ‘
Jiability -continues to oxist and has not

authority, it is not opon to tho CovnrannL
Lo duny, thu beonelit of thu: upenxal (Duty)

2

-

ALLIOWEBNCH. @ v o's

" poon rovekud by an ordor of thu competent . : o

e b s e AN

e



Allouanco to any. employeo on the ground
that”thae AlL Indie Transfer llebility-
hoo not.bouen” in foct onfofcod,®

T

i

the North Eaatern Region are anti‘lad to tho Financial

bunufitu corfur:ud hndox'tho uuid cfrica mnmorandum und

‘|.

- tiix nou, neithur thn vleu of the Full Bench nor that )
oF ths Guuwahati Bench exprassed Ln saveral casas disposad
or after tha pronouncement oF tha judgment of the Full

Banch has baan set saide by the h;gheat court UF the 45

I
o

...‘I'

land ., Therefcre, wa are oF&tho vidu that irrGSpoctivo of
VEA .

the fact as to uhathar the hllulndia Transfer Liability

has

,.'- s

i . - '

been givcn arfact to on‘notﬂhy mere imposxtion of

ALY Indla Transrer llabllity in‘the case of any amployea,

ha/she is" bound to daAivo the Flnanciul banofits confarred

undor vhu ubowo nontionad orr}cs mmnorandun°

el E ey ;5.'},’ Lt ‘:Z_.‘:u. e i EREFIN
1o Nou comxng to thu quostlona of flact as Lo uhethnr

tho pot&LionDCJ havu becn Juddled uith ALL India Translnr

liubilitw et tho ouLset AL mu/Abg nantlonod thnt Lha
. !

~v0rmonta uvuo by thn potjtionoru f.uL in Lhoir xoupoc«x

't;ve latteld or appoxntmonta, All india Tranufar llabillty

has buon imposud on Lhem as ono of thu condi lons oF i
"GrVI"L haJ no baun donlad by the opposita partiau...ﬂf

( \

One uould Find From Annoxure f

.m

{(Llotter of appointment“

i

&cSUGd in ravour or patitioner NO. 11, Shrd Semxx g“fn ”

-
Ve

vmukhorjoc) that bho placu oF duty uill bao 4ir Guuuhati, .
but‘tha aprointmant carriea uith it tha l;ability to _ Coe

‘serve ln any part of India.u ﬂnnexura g !

" &

pertaxns to Lho lettar or nppomn»ment issued in,ravour

-

Q>r puhxhiunux Nu.a,snhri lexp Dobnuth, The' v&ry gamo
v . R

. . A gondltlon...'

L e

e b e

= g rrm s n S




hao baoen imposod. in hisc lotter of epoointmont,

73:0 been any letter of oppointment iseusd 4in
Zvour oF any of ths patiulone;s not impoaing ALl Indla
V,Tansfmr l:ability, tha opponita pa tisa would hauo

coriainly Fllsd auch laL er of uoooin*nent to coun or

the aasartion or tha potitionero. Thoreforo, ue. have no

Vo

hecluation *n GUT mlnd ta hold that the case out Foruard

. by ths pst;tionara Lnat Lhc/ hava an Rll lndia T:ansx“*: E I

oo .

~abllitv i, nothing: bu bruut Tna:c.o:e,"ue held that - ;

the potltlcﬁﬁxﬂ ars ontitled to Spocial (Cuty) Allbuancmé

et thu rate pruqcribcd in thg mamorsndum dated 1é 120|9ﬂ5

and memorandum dated 1 12, 1988 and it

u,
that Lt 0 amoqqt to uhlch the gatlticﬂela are entitlad
pES TN

is further dLDDCbGd

.fa?‘per tho az Ld oFFLcu ma moranoum daLBd 14.12.19863 and

memorandum davb” 1612, 1988

oC{gham be paid uith
affact from i011,?983 or Fgom'ths datoe o0 uwhich a

,Dﬂrticular nmpioyou joinsdhﬁis'pout (Whichover Le.lotor) '
within four months from the date of “ecaipt cf a copy or

-y

this judgmont, *!
. R .l‘

) * . : L .‘ \ -
B Thus the application stands allowved Is ng the
‘. L .
partiaes to boar thoir oun tosta,,.
[ 4 -
- . . . ¢
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' (Eicld Operations Division)

! «C" Block, 3rd Floor, - _
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| MEMORMIDUM - ’
Subjecti~ Special Duty Allowonce- ‘ALl India Transfor Liabllity.

-
“t

. LN

Reglonal Asstt., Nirector Kohima may pleasc refer

to his letter No.B-11011/2/95-<MA/1885, dated 19.9.95 on the
sbove cited subject. " .

P : After going through the old records available in tho

Steno. Gr.11L, Hindl Translator, L,D.Ces & Group ‘D' have filed
"a petition in the C.A.T., Gauhatd Beneh at Guuhati for:itfe A
payment of Special Duty Allowance aml the sane has been Hccicﬂ:(}
by the C.A.T. Gauhati Bench, Guwahati with the direction that

the petitioners be pald spacial duty allowance w.2.f+ 1411.33

-or from the date on which the petlitioners joiried thelr respective
posts in the N,E. Reglon(whichever ig latec), Accordingly

this Division issued instructions to Reglonal Asstl. Director's

i . of N.E. Regions for payment ~f Speczial Duty Allowancs to all
B catagories of staff —T(gopy enclosel] - ;
i ' . ' “.‘.
Oy ‘ In. view of the facts stated above, thers is no need to
P reopon the case wund present position may contlinue, s
k SR
i W P
3{1 Encli- As above, ' e {,[
P o (doM, gumay) &
Co , JOINT DIRECIOR - :
: . el Tel .} . 6985284
iy -y . |
v ' :
’ Reglonal Asstt, Director
i NSGo (Fob), |
P Kohima. '
;l [4 > D. ?
g. }L.- . [ ‘\Q/ . )
b ~ / ,Z V) RQ\'LY«Q\\U T‘&\DW
e QL ) . . k}
] : ,',{ )‘1//)‘ : ’ - \,m/"\ J'\r ) ' "‘:b
O Y e ( !
o ( N / )/’f(‘ ' @/
e . . g . \
L e ,
- : B o
612, NHS0/ 94 : - S '
4(.

ol

8

e e e . e S A
——— -~a—

e —
AR = 5 LAt £ R TR R e

! New Delhi—110062 ¢ - -

_Section it- is seen that some of the staff members i,a2. Investigator '
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. N Delhi, the. .12th Jan.1990
il At 0 QFFICE MEYORANDUM ., 5o T
! ! ‘ |‘ ) e "3.‘ Do R X ) ‘ . g .

ubtSpecial . Duty Allowance. for civilian employees of
©ouh Lhe .+Central ' Government serving ‘in'tHa'StnEe and
‘vivemsUnion Territories of North Eastern Huqlon~rbgurdlnq.
T P T T A R O PR B R "L

ll {ogor s = T ' TRy “”""l‘”’"" l.'l.,:;'.'.'..}"‘"'. h o

R " . !,,..?.“:"“' LED R
coanrqnThe junderslignpd ” 1g djrected to refer to this

- 'Departnment's OM,NgigfﬁQQ}d/g/ﬂﬂgﬁ.IV.dated 14.12.83. and -

1

~20.4.1087 “reaqe {Ehe 0N Ra i o 20014716/06-E. TV/E.11LB) dL.
:4 ul.lZ,QU)on.thg;ggpggpyﬁmggg}ghﬁdidbovc. o
: Loy P -.lq.-fa 4 o .'...: o ,. ' . C .

ait24ty The . Government of India vide _the:

abovementioned oM * .dt, 14.,12.83, granted certain

incentives 'to the Central-Govgrnment civilian ‘employees

4 Caj b i)
;ym1$‘
'.7 /,"

: e pagted tatnthe NFE Region. .One of tha incentlives wuni
Q) hasment .ol 'Spec i e - .
lj | . haymen -0 a 'Special Duty Allowance (SDQJ te those yho
by lave "All Indla Translec Liebllity". P ' o
.. . - "41( s ent T |‘ - -

o e nenidg el L s clarified vide the above mentioned OM
f{fw dt, “20.4+1987 :that. for:  the purposei- of .sonctioning
‘ ""Speciul'!‘Duhy~~Allowunce‘,n'Lhc ALl " India Transfer '

< - Liability:% of—--.the ~-menbers, ol any’’ gervice/cadre...or |
incumbents, of ,any post/group of posta. has to. be N !
determined "Ly ' tapplying tho tests of recrultment zone,
iee. whether recruitment to

- ‘promotion - zone ''etc, .
¢ : .serviggigggigiggiﬁ_ﬂhos been made on alyllggig_pggigﬂ_gﬂg
‘ all

¢ . whelliex- promotion 1S also done on tne basis of _an
¢ .India common seniority Jist for the.cervice cadre/post ns
: e g - e - s ' .
in the erpcintmant lettar to tne PX‘9¢

} Y, WhOTEg o A;ﬂg;e clanse

' efiect Lliat Lhe parson ﬂF?TEﬁff&fL»Qiim_kilhlﬁ__}fl— e TA L.
o trJﬁEfFFFéﬂ——ﬁﬁychre_in'Indxh. Hid ot malle nia eligltte ik
§ reTEle EaRCTR ST R - o
; . ﬂl'“ Same 1embloyees werking In  the NE Neglon
h anproached s the' - llon'ble Centrnl Administratlve Tribunnl. g
' S "{CAT) (Guwahati ~Dench - praying for the- grant of.SQA.-Lo' ;
‘ them even ' thbughfthey.were'hot elizible [or.the'gnhnhAp[ ﬂ
| The Ilton'ble. Tribunal had upheld Lhe ) .

Jetters- . 00

this ollowance.
“their nppolntment

YL "+ .. prayers.ofl -Lhe petitioners as '
Jﬁhf» cnrried the - clause of ALL  Tneia lronasfer Llobllity  une, y
R ‘ . 2 2 . . ""‘"’—’—:~—-—-" — : ~— y . ;
o ww@EDEE;;uﬂ&QAwﬂgﬁ:Lﬂiiiﬂﬁw ¥ ;
‘ N . . "— !‘

the directions ol the Centrenl o

In Some Cases,
wore implemented,
wvere [iled in ~ lhe
g /Depnrtments azainst

5.
Administrative Tribunal
[ew -Specinl lLeave Petitions
gupreme Court v wome Hiniastrae
the CN.

Heanwhile, - u
lNon'ble

the e
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the Hon'ble. Supreme Court
. on 20.9.94 (in civil® Appeal 1o .
upheld the sitbmisslions “of ‘the Governmen
Central Government civilian employees who huve al
Lransfer Liability  are entitled Lo the-gront of
belng posted to any statlon in the E.lleglon from'outside“
s e rebxon ond/SDA uould not bc payable merely bccuu=e-of
'the “glause 1n the \p;OLntment order relating to All Indla
11nnsf0r Llubllity.} The apex Court further added " that

‘the grant “of  this pllowance onky Lo the o[[icelJ
: trwns[erred [fom outside the re! _ o kould
’contalnedu ﬁ“‘ArLlcloj'x

-ffu not .be VLolalee of the- provxsxons
e’ equal pay doctrine.

.n14 of Lh%nggﬁLiggLLgp gg wWell :as Ll .
CThE Hon' 5 Courl also directed thot ‘Whatever amount hus
alrcady been paid to the respond*nts or lor that matter:
similarly stuated empl0\ce$ wouldr notl ‘bc';

delivcred

Lon t

foimee

S totother N |
I recovered! from them 1p, so far, thls yullounnnc La .‘
. , concerned. ! N et L S T '
N ' ) ) ) . : * s. lf’ ! |. .\ i

CoL <7, In \lEH of the abote judgement o( the Hon 'ble '
EE aupreme Court, the matter .. has been examined tn ]
.,p-.::!\consulLaonn with Lhe.W1n1JLrv oi Law ond thc [ollouinq ,
7. wndecisions huvc been . Lﬂkcn., ' , oo -

[N L ! '\_;
Eht -

"neenunt nl 8ns to.

, '1‘; i) . Lhn . umvun*2 ) rcnth’ peld on
m#wq,;“_,““.lncl ihle pvlqonb on_ox bv{oxe 20-f9‘ u11L be . WO chda
' Coe - e ' o Lo vy
Sii) e thé, amount panid on uccount ol SDA to inellglblu
ter 20.9.9 (which also {ncludes. those cuses'ln ‘
tnlning to - Lhv '

pexsons of

R

v =~*-.Lespect cof ¢ which Lhe ‘nllowonce’ ‘was per :
SRR pcliod prior, Lo -jﬂAQ)ﬂJ.'buL payments were! mudq-'qucr i
. TR tho-dat\- .i-‘en %‘% 9. 94 ) ‘Jlll b(l reco\ rcd il ce t P
' o ; au-v-'-\l . . R . . . .

.'."“\.".' |" .‘; s L [} I / e ! : ' !

: N A AT Z B, ALY Lhe' Hlnxstxles/Deportmean etc, gre-. g
L JIEEREE requested “to. keeP, the- abO\e 1n9tructlons.1n, vlew: fol 3
i y striot rompllance. : . SEREE ﬁ
: f'l'n"h'“”"g;L' In"their epplication to:nmploxnos of Indion i
R we it and Acuounts’ Dnnultmnnn, these’ oriars lsen? In e

! i Y ' 11l d Aud'tor Gencrul of s
i ,L'consulLatxon- hlth Lhe bowptro r au “l 3 R ¥
: Indias . - v : é
i 10, ‘Hindl Version of ths 7 1s encloshd» A
, .Wi e . (h - . ;ﬁ

) 3U‘. . .':i - e v LG Hulﬂchnndrunl .o %

; © L 'U;VK”“”~“'“ . - ynder.3ecy to the GovL of [ndia ' |

> Tf‘:‘r ( . ' .. N . I s

ALY Alnlstlles/Depuerenhv of the Govt. of Indis, etc, 3

g . ngP - Ly _ o ?L

R . Copy( hh spure Coples)to C&AG, upsc eLc as pg;ﬁ;ﬁouqu? e

‘, e’ H\Gll't 1lSLu e ,~!. . : ¢ 4%%

. ] A . ?ﬁ
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NO. I(76)ACCTT'S/ASM/99/
GOVT. OF INDIA

MINISTRY OF PLANNING
DEPARTMENT OF STATISTICS
NATIONAL SAMPLL SURVEY ORGANISATION
(FIELD OPERATIONS DIVISION)

JIOUSEFED COMPLEX
BELTOLA, GUWALIATI-781 006

" DATE:05.11.99

OLIICE MEMORAND UNi,

- Sub Representations of Staff of NSSO(IF

oDn), Shillong on stoppage and recovery of
Special Duly Allow:ance.

As per the O.M.No. A-4601173/9

4-OM(Vol.lll) dalted 01.11.99, it has been
decided (o recover the S.D.A. wnount

alecady paid to incligible officers/oflicials in (he
'n lollowing manner, - _ ' '
SL. | RANGE OF AMT. 10 NO. REMART | ‘

| | NO. | BE RECOVERED or : RLMARK_S .

: _ ' INS
4 ' TAL
by M
% NT B

:j“l L Urtro 3000/- 12 IFANY  ONE. WANTS 10 COMPLETE His
4 ' RECOVERIES "IN LESS “TUAN PROLOSED |
') INSTALMENTS ONE CAN INFORM THE DDO IN
el WRITING.

A PR T 24 “DU-

Jr 1301 9004-15000/- 36 ' -D0O-

b4 15000 AND ABOVE 42 -DO-

Itis clear from the table and the i
to be recovered from a person in a montl d
none of the officiers/officials |,

st ol recoverable amount that highest amount
Ues ot exceed Rs.520/-, Thus, it is expecled. 4 o
neial inconvenicnce duc to recovery.

as 1o face [ina

————

Recovery will be effected from November'99,

: ' o

i To
‘ Adl concerned, ,
;e /

( I'BORAIL).

\
. v
8,

- DEPUTY DIRECTOR SR 5
Copy to :1. Pay bill Deyling Assistant for necessary selion, Y |
! . 2. Ms. Sarita Puri, Depulty Divector(A), New Delli. s

3. Joint Direetor(NEZ), Guwahali for infevaation plea
/
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 CENTRAL ADMINISTRATIVE TRIBUNAL .
GUWAHATI BENCH

Original Application No.189 of 1996.
Date of Oxder: This the 27th Day of October 1998,

HON'BLE MR.JUSTICE D.N.BARUAH,VICE-CHAIRMAN
" HON'BLE MR.G.L«SANGLYINE,ADMINISTRATIVE MEMBER

Shri K.CesSharma & .Others,

{All the applicants are working under the Deputy Assistant
Director General(MS), Govt. Medical Store Depot, P.O.
Goplnath Nagar, Guwahati-16 in different capacities as

Group B,C & D categories)., e Applicant.

BY Advocate MI‘.J.L-Sarkar. Mrol4ocmnda
-G

l. Union of India ,
(Through Secretary to the Govt. of India,
Ministry of Health & Family Welfare,
Nirman Bhawan, New Delhi=-110011.

2. The Director General of Health Services,

Ministry of Health & Family Welfare,
Nirman Bhawan,

New Delhi-110011.

'3+ The Deputy Assistant Director General (MS)

Govt. Medical “tore Depot, A.K.Azad Road,
P.0.Gopinath Nagar,
Guwamti"781016. L RES@ndentB.

By Advocate' Mr.SJ\li, Sr‘C.G-SgC.

In this application the applicants have‘cha;lenged
the impugned Annexure-5 letter dated 27-8-96, issued by
the Peputy Assistant Director General, Ministry of Health
& Family Welfare étopping the Special Duty Allow;nce on"‘
the basis of Annexure-3, office Memorandum dated;12-1-1996
issued by the Under Secretary, Government of India.. |

4Ministry of Flnance, Vepartment of Expenditure. They also
seek certain directions. Facts are 31—

The applicants are Group 'C' and 'D' employees of the
Government Medical Store Pepot at Guwahati in various
capacities. The applicants used to receive Special Yuty
J\ilowance/(SDJ\)»purauant to the judgment dated 8-2-91

passed by this Tribunal in 0.A.N0.208 of 1991. The respondents

%/___ _ contd/=-
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in the said 0.A. being aggrieved by and dissatisfied --
with the order of this Tribunal, approached the Supreme
Court by £4ling SLP No.9381/92(Annexure 2 to the applica~
tion. When the SLP was moved similar matters regarding

SDA were pending before the Supre Court, The Supreme

Court after noticing the Special Leave Petition and

passed the following order -

“"There is a delay of 347 days in filing this
SLP for which there is no cogent explanation.,

. Learned counse] for ‘the retitioners

' submitted that the point involved for
decision on merits in this S.L.P is important
and is also involved in some other pending
SLPs, one of which is SLP(C)N0.13710/87. In
our opinion this cannot be a ground for
condonation of the inordinate delay for which
NO cogent explanation has been offered by
the petitioners,

T.A.No.1 for ‘condonation of delav is
rejected. Consequent the sLp 1s dismissed
as time barred,"

The'aforesaid order dated 23-7-92 of the Suprenme

Court was rassed after this Tribunal's order dated

8-2-91 in 0.A.N0.208/97. The applicants have been' getting

SDA on the basis of the order of this “ribunal, Meanwhile,

the Supreme Court in 1ts Judgient delivered ‘on 20-9-94

(in civil Appeal N0.3251 of 1993) held that the Central

Government Civilian Employees who have all India transfer

liability are entitled to receive of SLA, on being posted

in any station in the N.E. Region from Ooutside the Region
and SLDA would not be payable merely because of the clause
in the appointment order relating to All India Transfer

Liability. The Apex Court further held that benefit of

this aliowance is available only to the officers transferred

from outside the NE Region to this Region. This would not

be violative Jf the provisions contained in the Article 14
of the constitution as well as the equal pay doctrinec.

N5_—

contd /-
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After the disposal of the aforesald application

by the Supreane Court, Annexure 3 order»was issued by the

- R

Under Secretary. Govermment -of India, Ministry of Finance.
directing the department’ concerned to stop payment of

SDA on the ground that the local ‘employees were not entitled

LT Tt 3 . .
¥ i BRIV TN R I N e SO R

to get SDA. Pursuant to the said Annexure 3 0.M. dated.

. e e e e et

12-1~1996, Annexure 5 order was issued, Hence the present

application.

L R

In due course the respondent have entered

oS

o
¥

appearance and have filed written statement. This Tribunal

issued notice to the respondents to show cause as to why

- e s
CEMEES. L ET

e

e

LS Y 3

the present application should not be admitted After the

e R, WYl

#

kNI

reply was filed, the application had heen admitted. The

Ty

%
iy

respondents urged that the reply to the show cause might

P

2 ﬁé&,—.. X

"be treated as written statement. In the said reply the -

respondents have refuted the claim of the applicants,

The

<

Tespondents have gubmitted that in view of the order

Passed by the Supreme Court the applicants cannot claim
any SDA.

«  We heard learned counsel for both sides, Mr.J.L.

Sarkar learned co

unsel for the applicants submitted before
us that 4in so far as the present case was concerned after

dismissal of the SLP by Supreme Court as barred by limita-

tion, the Tribunal's order dated 8-2-931 passed in O. A.

N0.208/91 became final. Mr.J.L.Sarkar further submitted

that the Supreme Court has not passed- ‘any order nullifying

the order Passed by this Tribunal till now. This Tribunal

had no authority to alter the Same. Mr.Sarkar further

submitted that the Supreme Court bPassed the order dated

23-7-92 in other Cases stating that lpcal candidates would -

76%%2,,——“” : contd /-
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would not be entitled to get the SDA: But that would not
affect the present case which reached 'its finality.
On the rival contention of thé'partieg it 1is now

to be seen whether the applicants ar@

the .SDAO

entitled to get -

This Tribunal cannot pass any order reviewling

in O.A. 208/910

Annexure 3 o,p, dated 12~-1-96 shall not have any effect

SO far the present applicants are concerned, unless the

Supreme Court reviews the order dated*8-2-91'passed by

his Tribunal in 0.A.No.208/91, Therefore,
o

»/ we set aside
]
™~/the Annexure 5 order,

The applicants shall continye
.~ to get the SDA.

le-

Application is accordin

gly disbbsed‘of. No order
as to co§§so | | :
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In the Centrol Adninigtrative Tridunal
Cuwabatl Demch 331 Cuwchatle

PN

( An application undor Section 19 of the Centfal Adminis~
trative Tridunal Act, 1965 )

| | Coho B0 /99 |
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(Fe24 Operation Divieien )y
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Central Bloek, Mouse Fed Conplex,
Sl | nmiam Foad, Dlapur,

Gawahatls
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Unid Seovelary, : _ i

1 A1) India Assoolation of Inveatigutors,
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ek TR e

Binfotry of Yiooning Frogrnpe -
Inplementation, Cantral Blosk,

T e mem e o
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Bispury Curvabntls
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: Union of Indla,

.Parliament Streot, Mew Deldbde o
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"Centml Rlock o House Fed cemm@_x,'

wde
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Inplementation, Savdar Fatel Bhavan,

Deputy Pirector General,
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BEE0 Pushpz Shavan, |
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL
~,f. cuwnuarz BENCH

Original Appllcation No. 360 of 1999
with o :
Original Application No,'369'o£'1999."

Date of deciaion s Thla the 19th December; 2000.
. f B j-
lion'ble Mr. Juatice D. N Chowdhury. Vice—pﬁaltman.
e
Hon'ble Mr. H.P. stngh, Member (A). “ﬁ,f

h, e ‘ - R L
O.A. No. 368 of 1999, " ) hy.e ’;} PR

t L ‘ . ;
Shri Sailendra Kr. Sharma, , : C
Upper Divislon Clerk, ‘ .. s . R

OO Ty

Oftfice of the Deputy Directbrl ' " ,ﬁ
N.S.s.0. (FOD), . _ b
Central Block, 3rd Floor, : .
llouse Fed Compex, ' Basietha Road, .: - . : BREREDTE !
Dispur, cuwahati 6 & 10 ore. «+-+Applicants AR
R IRE HEPR BEYNEE ".f.f,‘f“. e
By Advocage Mr. J.L.Sarkar and Hr. M. Chanda. . . A ;
: Lo et 'f"-'!’.\",' 4(“',:.._'.}.:'[""',' "‘ '
widrh -versus- : , RERY TV O B
-~ €‘ 7Bifi\ ERR ~-"uuhau-33%ueiwﬁ‘ FREERY
P ey ¢\\ lon pf India & Ors. ‘ ' ++<Respondents . " . IS RS
/ﬁr/k%px.,:,)ﬂ\ T L ' vy 1
Q; G A g advocato ne. B, s. Dasumatary, Addl. c.c.s.c.
by, i . ot
w'
7

nBo. 369 of 1999." . v g

é&& India Aanociation of Investigators,
ational Sample Survey Organisation,

(Field .Operation Division)," i . . doa C
Deptt. of Statistica, Ministry ’
of Planning and Programme Implementation,i . .
Central Block, llouse Fed Complex, .
Basistha load, Diapur R R TITE I o v ”“lh*thﬂﬁlﬂ”
Guwahatl & 3 Ors. . Applicant 8:
By Advoqato He. J.L.Sarkar and Mr. M.'Chanda;
2 ., . ' = . . ) 1 h'J Y
~versua- N .“.; i l‘l“, M e R :s-" .n"* \
} 3 . '_/'(;“"t
Union of India ¢ Ors. [

...Respondentu )
By Advocate Mr.':m.s. aasuma:a:y, Addl. c.g.s.c, TR
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1 28.2.1990 in 0.A. No. 138 (G)”ot 1989 ang. 0.A. No. 131(6)

disragarded to. Tho rcapondenta are accordlnqu direc:

" ishall, however, be no Otde: as to costs.

2, Apparently the matter ralsed in

thena
¥ ) _.:\'b
applications were .already adjudicated upon between the A

parties. The . Trlbunalvr-rendc:od ; lts judgementb . on{‘

Vgt v“m
of i 1989<,hold1ng that the applicants wero entitled?
PR M T,
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For the Petitioner :

IN THE GAUHATI HIGH COURT
THE HIGH COURT OF ASSAM NAGALAND MEGHALAYA -

szvo I

——

\'76

MANIPUR TRIPURA MIZORAD AND ARUNACHAL PRADESH.

: PRESENT
HON’BLE THE CHIEF JUSTICE
HON’BLE MR. JUSTICE B.P.KATAKEY

W.P.(C) No. 5087/1999
1 The Regional Director
Employees State Insurance Corporation
N.E. Region '
Bamunimaidan
Guwahati 781 021 and others

Petitioners

VERSUS

1 The Secretary

Employces State Insurance Corporation
Employees Union, N.E. Region
Bamunimaidan, Guwahati 781021 and others
Respondents.

Proforma

Mr. B.R. Dey,

Mr K.K.Nandi

Mr H. Talukdar

Mr A.K. Choudhury
Advocates.

For the Petitioner

Mr, D." Bhattacharyya
Mr. K.k, Goswami,
Advocales.

For the Respondents

W.P.(C) No. 3009/2001

The.Union of India and others Petitioners
Versus ,
Shri Aravand Pall and others. Respondents

iir. K.K.Mahanta
Advocale

For the Respondents Mr. AI'K Joseph
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Mr A. Ahmed, Adv. . . e

% I"
W.P.(C) No, 7057/2001

Union of India and others Petitioners

Versus

|
1

Shri Apurba Kumar Ghosh and others Respondents

For the petitioner Mr. G.P.Bhowmick : E; _

g i ) Advocate, L
' For the Respondent ~ Mr M. Chanda i
! Mr S. Ghosh

Mr S. Dutta

}5‘ ' Advocates.

|

A !} A w W.P.(C) No. 7324/2001

I : | ' .
f The Union of India and others Petitioners
VERSUS

| | ,
P Sri Sailendra Kr Sarma , Respondents
b

For the Petitioner Mr. S. Kalita
| Mr D. Saikia

! Mr C. Baishya
' - Advocates.

For the Respondents Mr B.K.Sarma
| Mr U.K Nair

,‘ E Mr R.K. Vothra
; Advocates

W.P.(C) No. 3000/2001

The Union of India and others Petitioners
VERSUS ,
Sri Chandra Kanta Sinha

117 Deputy Commissioner of

‘ Income Tax, Jorhat Circle

Jorhat. - Respondent

For the Petitioner Mr. G.P. Bhowmick
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Advocate.

For the Respondents  Mr. J.L.Sarkar
Mr N. Choudhury
Ms S. Deka

Mr A. Choudhury
Advocates.

)

W.P.(C) No. 3280/2001

The Union of India and others

VERSUS )

Income tax Gazetted Service Federation
North Eastern Region Unit

Aayakar Bhawan, Uzanbazar Guwahati

. Through the President of the Service

Federation and others

For the Petitioner
Advocate

Mr. J.L.Sarkar.
Advocate.

For the Respondents

W.P.(C) No. 2771/2004.

Mr. G.P.Bhowmick

Union of India

Through the Director General of
Posts, Department of Posts
Represented by the Chief Postmaster:
General of Posts, Assam Circle
Meghdoot Bhawan, Guwahati

VERSUS

Shri Bangshidhar Boro

* Circle Secretary, National

Federation of Postal Employees
Assam Circle, Guwahati and others.

For the Petitioner  : Mr. Bipul Sarma
B Advocate

Petitioners - .

Respondents.

Petitioner

Réspondems.




the grant of Special Duty Allowance( for short “SDA) to

4
— [ / é -
FTe,
For the Respondents : None appcears.
Date of Hearing 2 19.12.05
Date of Judgment 04,0006 .y

JUDGMENT AND ORDER

. (Katakey,J)

By this batch of Writ Petitioné, the ﬁetiﬁoners
have challeng,ed the judgments and orders passed by the
learned Administrative Tribunal, Guwahati Bench regarding ,

. the
employees under them. * )
2 In WP(C) No.5087/99 the petitiqnérs, Regional
Director, E.S.I. Corporation and another haye challenged the’
order dated 17.2.99 passed by the learned Tribunal setting
aside the order dated 12.6.96 issued 'by the pctitioh;‘r No.!l

and directing that the employees of the Corporation will

continue to receive the SDA 'in terms of the order dated

28.2.90 passed in O.A.No. 130(G)89. An application- bcing
0O.A.No.103/96 was filed by the Respondent Nos | and 2

herein challenging the order issued by the Regional Direétor,

ESI Corporation dated 12.6.96, whereby the SDA directéd to’

be paid by the learned Tribunal vide order dated 28.2.90 in
0O.A. No. 130(G)/89 was sought to be recovered with effect
" from 20.9.94 and also deciding not to pay the said allowances
to the members of the Respondent No.1 Association, though
the learned Tribunal by the aforesaid order dated 28.2.90 has
held thét the Members of the petitioners’ association arc

entitled to such SDA.

T e e 0 i T © e o
N .




3 WP(C) No. 3009/2001 is filed by fhe Un'ion of
India challenging the order dated 20.12.2000 passed by the
learned Tribunal in O.A. No.306/99 filed by the applicants
therein, who are the respondents before this court, to pay the
SDA in terms of the officer memorandums dated 14.12.83
and 1.12.88 for the period of their posting in North Eastern
Region. The said Original Application wés filed by "the
respondents herein claiming the said allowances in terms of
the judgment passed by the Apex court in Union of India and
others Vs B.Prasad B.S.D. and others, reported in (1997) 4

SCC 189 and also in terms 6f the office memorandums dated

14.12.83 and 1.12.88 claiming that they have fulfilled all the

conditions for grant of such SDA.

4 Writ Petition (C) No. 7057/2001 is directed
against the order dated 5.3.2001 passed 'by. the' learned
Tribunal holding that the applicants (respondent ‘herein) arc
entitled to SDA and directing the writ petitioners to pay the
said allowances from the date of their subsequént posting in
N.E Region. The Original Application was filed by the
respondents hercir_l claiming that though they were initially
recruited.in the North Eastern Region they were transferred to
places out side the said Region and re-transferred to the
North Eastern Region and as such they are entitled to‘the
SDA. '

S  The Union of India and others, in Writ Petition
(C) No. 7324/2001 have challenged the order dated
19.12.2000 passed by the learned Tribunal di;ecting the

petitioners to give effect to the earlier order dated 28.2.90

—IFe
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passed by the learned Tribunal in'.O.A; No.130(G)/89 and
130/96. .' S

6 Writ Petition( C) No. 3000/2001 and 3280 of
2001 have been filed by the Union of India and others
challenging the common order dated 19.12.2000 passed by
the learned Tribunal in O.A. No. 268/ 2000 and O.A.No.
293/1999 filed by the present respondents, setting aside the
order dated 12.7.2000, 14.7.2000 and . 25.8.2000 , whereby

the writ petitioners have decided to discontinue the payment

of SDA and to recover the amount already paid and dir.éc‘t!,i'i'ig

‘ thle writ petitioners to comply with the judgment and order
passed on 31.8.90 in O.A. No.80/99, wherein the learned
Tribunal declared that the respondents are entitled to SDA

under the various office memorandums issued by the

Government of India in that regard.

,’ 7 In Writ Petition(C) No. 2771/04 the Union of India
| has challenged the common order dated 123.5.03 passbd by
the learned Tribunal in O.A. N0.249/2002 and other Original

Applications, directing the petitioners not to make any further

recovery of the SDA already paid to the respondents herein, .

while rejecting the claim of the respondents herein fer- grant

b
L e F

of SDA. The said Original Application was filed bcforé the ?_‘J““'*J '

Tribunal assailing the action of the respondents as regards the
%f‘]/ ' .recovery of the SDA so far paid to the applicants —

respondehts herein.

NN




e Y

/\\ O\ “, ;

8 We have heard Mr. Dey, learned Senior counsel
and Mr H. Rahnﬁan, learned Assistant Solicitor’ General for
the writ petitioners in the aforesaid writ pctitiqns an;iléﬂl J.L.
Sarkar and Mr M. ,‘ Chanda learned counsel for the
respondents. | o

9 The Government of India, Mihistry rof Finance,
upon consideration of the recommendation of the Co'mrhi.tic'c
appointed by it to review the existing allowances and
facilities admissible to the various categories of Ciyilian
Central Government employees serving in the North Eastern
Region, comprising the State of Assam, Meghalaya, Mampur |
Nagaland Tnpura and erstwhlle " Union Temtorxes of
Arunachal Pradesh and Mlzoram and to suggest suitable
improvement, has decided 'to_ grant. the Special Duty
Allowances to the Central Government Civilian employees,
who have All India transfer liability, on their posting¥"fru5m
any region in to the Novrth Eastern Region. It is evident from
the said office memorandum that the intention of the
Government and the spirit behind issuance of such office
memorandum is to provide incentiv\‘fe and attractinitito the
officers belonging to the region other than the North‘Eéstem
Region to come and serve in the said region. |

] ,
10 The learned counsel for the petitioners have
submitted that thé issue relating to the entitlement of SD/\;'by
the employees/officers of the Central Government has
already been decided by the Apex Court in S. Vijaykumar’s
case. Therefore, according to‘ the learned counsel, the
cmployees/officers, who are not entitled to such al*zwance

y

in view of the said decision of the Apex court, cannot be paid

KX
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such allowance, even if the cases filed by therr} were heard
and disposed of in their favour before the said decision ofithe
Apex court, by the learned Tribunal or by the High Court in a

petition challenging such decision of the learned Tribunal.

11 The learned counsel for the respondents.: agreeing |

“with the submissions of the learned counsel for the petitioners
relating to the decision of the Apex court regarding the
entitlement of SDA, in S. Vijaykumér’s case, have however
submitted that the said decision of the Apéx court will not
effect the decisions of the learned Tribunal, rendered priorito

- the said judgment of the Apex court, which havc attained

finality, either because of not challenging the same before the

Higher Court or if challenged, were rejected.

12 In Union of India and others Vs S. Vijayakumar
and others, reported in 1994 Supp (3) SCC 649, the-Apex court
by taking into account the purpose for which the office
memorandums dated 14.12.83, 29.10.86 and 20.4.87 “vieie
issued , has held that such allowances was meant to attract
persons out side the North Eastern Region to work in that
Region because of ipaccessibﬂity and difficult terrain and with
a view to attract and retain the services of the cotmpetent
officers for service in North Eastern Region. It has further been
held that the Central Government Civilian employees who have
All India Transfer Liability would be granted the allowances on
posting tolany Station in the North Eastern Region and such
employees would not become entitle to such allowances mi¢scly
because of the Clause in the appointment order relating to All

India Transfer Liability. However, the Apex court, on the basis

e
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of the concession given by the lea;’ned Additional Solicitor
General, has dirccted ‘that the amount already drawn by the
ineligible employees/officers, towards SDA shall not be
recovered from them. The Apex court in Chief .General

Management ( Telecom), N.E. Telecom Circle and another Vs

- Rajendra Ch. Bhattacharjee and others reported in AIR 1995

ot

SC 813 has also relterated the sald posmon

I SR

kY #hoate
13 The Apex court in Union of India and others Vs

Executive Officers Association Group C , reported in 1995
Supp.(1) SCC 757; upon consideration of the object behind
1ssuance of the varxous ofﬁce memorandums issued by the
Government of India regardmg entltlement of Specxall.‘Duty
Allbwance, has held that as the North Eastern Region was
‘considered to be ‘hard zone’ for various reasons, the

Government has issued the said office memorandums

providing certain extra allowances , benefits and (‘.,ther‘:

facilities to attract competent officers in the North Eastern
Region at least for 2 to 3 years of tenure posting. Referring to

Rajendra Ch. Bhattacharjee case, the Apex Court has further

held that such benefits shall not be available to the persons

belonging to the N.E. Region, where they were appointed and
posted. The decision of the Apex court in Union of India &
Ors etc Vs B. Prasad, B.S.D. & Ors, etc(supra) being related
to the entitlement of SDA as well as Field area Special
compensatory(Remote Locality) Allowance, of the defence

civilian personnel, is not applicable in the present wrnt‘
petitions as’the said issue has not arisen in this batch of writ

petitions.
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14 From the aforesaid decisions of the Apex court,
it is, therefore, evident that the SDA is payable to the civilian
employees of the Government of India who were initially

appointed and posted outside the North Eastern Region but

subsequently pqsted in the North Eastern Region. The bqqgﬁ}
?, | of such allowance is also not available to, the
| - employees/officers belonging to North Eastern Region and to

such officers/ persons who were appointed and posted in the

said region . -

s The Government of India, Ministry of
Finace(Department of Expenditure) thereafter issued an office
memorandum dated 13.6.2001 regarding admissibility of )
SDA of postal erﬁployecs in their posting in N.E RegioQg’;_f’n |
the said office memorandum it has been clarified that there is

no bar in eligibility of SDA for the officers belonging to

North Eastern Region, if they satisfy the criteria that their
é , appointment in service/post is made on All Indla bas1s and
the promotion is also done on the basis of All India common
seniority. However, it has been made clear that they will be

entitled to the same , if they arc posted in N.E. Region from

i out side the region.

16 The learned Assistant Solicitor General during
the course of argument, has placed on record another office

,memorandum dated 29.5.2002 issued by the Government of

India, Mlmstry of Finance( Department of Exrendlrure)
/‘C/ " wherein 1t is stipulated that the SDA shall be adrmssxble to the
o Central Govcmment employees having All India Transfer
Liability on their posting to the North . Eastern Region,

including Sikkim, from outside the region. Referring to the

e
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decision of the Apex court dated 5.10.2001 in Civil Appeal
No. 7000/2001, the Ministry in the said office ﬁqemora‘p‘dg?
has also decided that the amount already paid on account of
Sla)A to the ineligible persons not qualified to such allowances
on or before 5.10.2001 will be waived . However, the
recoveries , if any, already m‘ade, need not be refunded and
the amount paid on account of such allowariwc'e;" after
5.10.2001 will be recovered. |

17 It "appears from the said office memorandum
dated 29.5.2002 that the admissibility of SDA of the postal

. employees belonging to the North Eastern Region upon

posting in the said region on the basis of the promotion
pursuant to the All India common seniority and on their

posting to N.E. region from outside the region, has not been
dealt with. | |

18 Let us now consider the submission of the
learned counsel for the parties on the point whether the
aforesaid decision of the Apex court will any way effé;‘gt_t.;.h:e
rights of the employees/officers already accured  to them ,
prior to the said decisions of the Apex court, by virtue of the

decisions given by the learned Tribunal in the applications

where they were parties.

‘19 Doctrine of finality of judgment or the principles
of res judicata are founded on the basic principle that when a
court of competent jurisdiction renders any judgment, the
same ought not to be allowed to be agitated again and again.

the benefit occurred therein cannot be taken away by the

N
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authority by issuing any order or office memorandumyywhich

is contrary to such decision, on the ground that the position of

law has been changed because 6f the subsequent d~:‘*c§$io_n of '
the Apex court,, unless of boUrse the“Apex. Court directs

otherwise or such decisions of the competent court/tribunal is

challenged and set aside. Such decision would operate as res

judicata between the parties to such decision. Thcrefore, the
PP N -

ot S | s
. ;i""b‘") rights of the employees/officers accured under the order of the
o ——————— e e o —_ —————

' learned Tribunal, which attained finality, cannot be taken

away because of the subsequent decision of the Apex court in
%

S. Vijayakumar case. The learned counsel for the petitibners
P e e N

also could not place any direction of the Apex cou:i'that the

said decision shall effect all the judgments already rendered
by any competent court/tribunal.
|

20 In view of the law laid down by the Apex Court,
as discussed above and also in view of the discussion rela';lir.lvg
to the finality of judgment, we hold that the officers and
employées, who belongs to the region other than the
N.E.Region, will be entitled to SDA. The persons belonging
to the other parts of the country other than the N.E.ii(zion, if

initially appointed and posted in N.E. Region shall not be v

entitled to such allowance, The Postal employees belonging to

N.E. Region but posted in the said Region from out side the

region on their promotion on the basis of the All Indja

%

s
e
AX *t‘gﬁ,-

Btts
REA SR

(% Cqmmon Seniority List shall also be entitled to SDA from the o o By
date of such posting. The employees and officers, other than, |
' the employées and officers mentioned above, shall not be

| |
entitled to SDA and the authorities shall be entitled to recover l!
| : _

‘ SDA already paid to them after 5.10.2001 in- terms of the '
|

office memorandum dated 29.5.2002 and the amount already
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i,

———————————————— :

* decision, are directed to scrutinize each of the claim of the

13

Qo
< | :
paid upto 5.10.2001 towards SDA shall- not be recovefd:: -
However, the recoveries, if any already been made, need not
be refunded. This is also subject to-the inter party judgment
and order that have been passed by any competent Court or
Tribunal , which have attained its finality. e

. Q:‘ )

21 The writ petitioners in view of our aforesaid

officers/femployees for SDA and pass necessary orders in that
regard.“However, the authority cannot re-open and siip
payment of SDA or recover such allowances from such
officers/employees, whose cases have already been decided
by the leamed Tribunal, '\prior to S. Vijayakumar’s case, .

declaring that they are entitled to such allowances, if the said ::

.

deciséions have not been assailed and set aside by the Highcr'u
court. ,
2" The judgments and orders passed by the learned
Tribunal are accordingly modified to the extent indicated

L

above. The writ petitions are accordingly disposed of. No
order as to cost.
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wovernment ol India
Ministry of Finance

. \‘ /:_'\,7? ads888

Y\ s \JS{__\ v: g New Delhi, dated the :.”*7"‘ M;\}‘, 2()(): |
Ny . 4
’ ’ X , \ |
/& f) QFFICE MEMORANDUM : :

Subjecl:‘ “Special Duty  Allowance (ot civilian employces of the Cenural

Lzastern Region including Sikkim

v,- : The undersigned is dirccted to refer to this Department's OM No 20014/3/83-
L.V dated 14.12.83 and 20.4.1987 read wilh-,OM-‘No.;ZOOl4/¢16/86-E.[V/E.U.(B) dated

- "'.:'-1;,'~.'-;'...l.:l2.88,' and OM No.1 1(3)/95-E.IL.(B) dt. 12:1:1996 on the subject .men(ione_d.a_boye.

4
[

Liability’. The necessary clarification for determining the All India Transfer Liability

wis issued vide OM dt.20.4.87, laying down that the All India Transfer Liability of-

the members of any scrvice/cadre or incumbents of any post/group of posts has to be

- determined by applying the tests of recruitment. zone, promotion .zone etc., ie.; .

whether -ecruitment to service/cadre/post has been made on All Irc:a basis and

whether Lromotion s alse done on the basis of an all India common seniority list for

the servicescadre/pesi as a whole. A mere clause in the appointment letter to the effect
« that the person ¢oncerned s liable o be transferred anvawhere in India, did nor mak ¢
him eligible for (he gant of Special Duty Allowance,

3. BOHIC enplovees working in NI region who were not eligibie tor grap o

’.

Special Duty Allowance in accordance with the orders issued fron time 10 fime

agitated the issue of payment of Special Duty- Allowance to them before CAT.
- Guwahati Bench and in certain cases CAT

Supreme Count of India in favour of UQ]. The Hon'ble Supren
delivered on 20.9.94 (in Civil Appeal No. 325 of 1993 in the case of Uol and Ors

' V/s Sh. S, Vijaya Kumar and Ors) have upheld the submissions of the Governmeny of’
-1 India that C.G. civilian Employees who have :Alli India- Transfer:Liability-are entitled

'} 1o the grant of Special Duty Allowance on being posted 10 any station in_the Nonh-
Eastern Region from outside the rcgi’ama‘ﬁ')éc'iarﬁfua;g,\'lI,q,‘»ya!_ggg would’ nut be
. Payable mercly Gecause of 4 clause i e appointment or o All'j
 Tremster Ligbiity- - o Y TR

o e, e
PPN .

b mmpp«ﬂ«um . ! N . . : .-_:.“" . o i
_}-";_'-"‘i,\ L4 I a'-_"riz(:cnt appeal filed by Telecom Department (Civil Appeal No 7000 of
i / 2001 = arising out of SLp No.5455 of 1999), Supreme Court. of India has ordered on
%v - 5.10.2001 that tl'n.is appeal is covered by the Judgement of tus Court in the case ol UOI
‘,,\:' — & Ors. vs S, Vijayakumar & Ors. reported ns 1994 (Supp.3) SCC, 649 and followed-
? i, .. nthe casc. of UOL & Ors vs. Executive Oficers' Association "Group C' 1995
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Government Sc'rving in the State and Union Tem'lon'cs.o'l' l\l‘onh_.

: st e e v e ae ...,'..‘...‘A"'..J‘f:"v .
-.Certain inccntivc_s.:.wi:m granted to.Céhtra:l.Gove.rnmcnl' cmbloyeqs{bgsledin .
* NIZ region vide OM dt.14.12.83. Special Duty Allowance (SDA) is one of the
incentives granted to the Central Government cmployees having *All India Transfer -

der relating 10 Al india”
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epheld- the prayer of employces. The
Central Government filed appeals against CAT orders which have been decided by

1e Court in judgement .
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AXMO'Ig 9

./ A - \l " Date : 11-12-2006
y / ’ To / ‘

{/ © _The Director, DDO&,HO

. ~ "N.s.s.o.(FoD) !

%? : Guwahati, R. O

i* , Subject: Payment of Special Duty Allowances ( S8.D.A.)

i Sir,

With reference to the above subject, 1 have the honour to
T, state the following few lines for your kind consideration and necessary
* action.

5 |

.: c i) That Sir, 1 have serving in this Department/Orgamsatlon since
" ' QO-—H-—\Q‘)S as S\eawoqmrl«uz G~ 20t

ii) That Sir, Special Duty Allowances admissible for the employees
servmg in the N.E. Region is not paid to me since 1999.

1ii) 'I‘hat Sir, as per the verdict of Central Administrative ’I‘ubunal

(C A.T.) Guwahati Bench vide Case No. 138(G) of 1989, between
R . Sailendra Kr. Sarma & Others Vs. Union of India & Others,
- - some employees are getting S.D.A. since 1999 where as I have
[ L been depnved of the same.

I ' iv).  That Sir, in a recent judgement of the Guwahati High Court,

Co WP(C) NO.7324/2001; the Hon’ble Judge have upheld the

i -~ verdict of the C.A.T. where some 12(twelve) employees belonging

3 ' to various cadre viz. Accountant, UDC LDC & Stenographer
Gr.lll are getting the S. D A.

© V) That Sir, though I belong to the Sl-euoﬁar:ga (b\;.i;‘; category
T which also falls on the same category as mentioned in Para-iv,
is being deprived of the S.D.A. - '

vi) That Sir, I would request you to pay the S.D.A. as admissible in

x the monthly salary from December,2006 onwards alongwith
e arrear w.e.f. 1999. .
b In view of the above facts, I would request your good honour -

to look in to the matter and do the needful at your earliest & obliged.

. »( _: ‘ : | : ' YoulS falthfully
K’D {(um‘\r‘— %MQ‘(
, S CDH’EN KR. ’5"5’*)
A : S}W;.UL. |

Ll P
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. - 1 e .‘; ' v + e -

) v
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| ‘ . | v ' o Date : 11-12-2006
To | \Sﬁ\ A
- 3

The Director, DDO&HO
N.S.S.0.(FOD)
Guwahati, R.O.

Subject: Payment of Special Duty Allowances ( S.D.A.)
Sir,

With reference to the above subject, I have the honour to -
state the following few lines for your kind consideration and necessary
action.

vil)  That Sir, I have serving in this Department/ Organisation since
l9— 6‘11-%3 as _Peon__

viii) That Sir, Special Duty Allowances admissible for the employees
serving in the N.E. Region is not paid to me since 1999.

ix)  That Sif, as per the verdict of Central Administrative Tribunal
| (C.A.T.) Guwahati Bench vide Case N0.82/90 Guwahati Bench,
between S.K. Deb, UDC Shillong R.O. & Others Vs. Union of

India & Others, some employees are getting S.D.A. since 1999
wherée as I have been deprived of the same.

x) That Slr in a recent judgement of the Guwahati High Court,
WP(C) NO.7323/2001; the Hon’ble Judge have upheld the
verdict of the C.A.T. where some 23(twenty three) employees
belonging to various cadre viz. Accountant, UDC, LDC Peon &
Stenographer Gr.III are getting the S. D A.

xi)  That Sir, though I belong to the Peon category
which also falls on the same category as mentloned in Para-iv,
is being deprived of the S.D.A. :

xii)  That Sir, I would request you to pay the S.D.A. as admissible in

the monthly salary {from December, 2006 onwards alongwith
arrcar w.c.[. 1999,

In view of the above facts, I would request your good honour
to look in to the matter and do the needful at your earliest & obhged

| © Yours faithfully
|
, - KCQ.Q*N\ .ob

CGzo CINN)Y: KAL:T)
Reaon
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‘ } No. DIRIASM/ WP(c)/7324-01/05/ FS 50 ~ L6 B

. ; GOVERNEMENT OF INDIA o v
. MINISTRY OF STATISTICS & P.I Ty
NATIONAL SAMPLE SURVEY ORGANISATION o9

( FIELD OPERATIONS DIVISION) * _— 4

‘C'BLOCK, 3" FLOOR =+

HOUSEFED COMPLEX, GUWAHATI-657 " .- .
: DATED 14.12.200 ;

OFFICE MEMORAN DUM -

Sub: Payment of Special Duty Allowance (SDA)-regarding. .

The following oflicials are hereby informed that their representations on-Lhe: abov
- subject have been considered in the light of general instructions issued by Division vide lette
No. C-18013/32/99-CC dated 14.07.2006 and in the light of Department of expcnditmu’s;"
O.M. No. 11 (3)/97 Est.1(B) dated 29.05.2006 and found that they are not entitled for SDA.,

2. As per general instructions given in Division's letter No. C-18013/32/99-CC dated
14.07.2000 payment of SDA is to be continued only to the petitioners who were paid SDA in §
pursuance of order dated 28.02.90 in OA No. 138(G)/89 and 131(G)/89. None of them were f
petitioners in any of these two OAs. Thus benefit of SDA cannot be extended to them. 1

3. As per para 5 of Department of Expenditure’s OM No. 11(5)/97 Esstt.1i(B) dated .
29.05.2002 “SDA shall be admissible to central government employces having All India -
Transfer Liability on posting to North Eastern Region (including Sikkim) from outside the
region.” All of_them were_initially dEpOililLd and_posted.in.North Eastern Region and have
been serving in the North Eastern Region since their joining service. Thus. they do not fullill”

e
W-umwnmw PR T

the umdllmn laugl dp\\ nin {5e"$aid OM " and not cnllllcd for SDA

e - - . T &_M‘MM o By
- Namc & designation of the officials place of posting
I. Smt A.D.Patir, LDC, Guwahati RO .
2. Smt. S.Maitra, I?DC . Guwahati RO : ' I
A7 Shri D.Bosak. Steno-I11 Guwahati RO ‘ ' ' o
4. Sml Arati Khastagir, LDC  Guwahati R '
5. Shri S.R.Gogoi. Peon Jorhat SRO
6. P.C.Bezbartiah, Peon Jorhat SRO
7. * Akon Mcch. Peon Tezpur SRO
8. N.C.Boro. Peon Guwahati RO
9. * M.R.Biswas. Daftry . Guwahati RO
10.* P.C.Medhi, Pcon Guwahati RO
I'1.* Niranjan Das. Peon Guwahati RO
12, Gobinda Kalita, Peon Guwahati RO
13, Rajib Kr. Das, Peon Guwabhati RO :
4. P.CTalukdar, Peon - Guwahati RO A
15. " Maheswar Das. Driver Guwahati RO "\
16. " K.Sonowal. Peon Dibrugarh RO
I 7. P. Dihingia.Peon Dibrugarh RO

i Ygpurs faithhully
Copy to: All officials concerned. . Ao
- o ( SMATTRA )3 )1/La)

" Director ( R)
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5“"" Guweheti Bench
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :3;_
&

) ' GUWAHATI BENCH

ha mattay nf
A.Lk A AAAGELANAL UL

0.A. no.71/07
Smt. Anju Doly Patir and ors
...Applicant

-Vs-
Union of India and or
..Respondents
-AND-

In the matter of:
Written statement on behalf of
all the respondents.

(WRITTEN STATEMENT ON BEHALF OF ALL THE RESPONDENTS )
I, Sri 5M ALTRA. ... ~son of AL:.5: K TALTRA- presently

working as Director, National Sample Survey Organisation, (Field
Operations Division), Housefed Complex, Guwahati-6 do hereby solemnly

affirm and state as follows :-

1. That I am the Director, National Sample Survey Organisation, (Field
Operatibn Division), Housefed Complex, Guwahati-6. The copies of the
aforesaid application have been served upon the respondents including me
where I have been impleaded as party respondent no.4. I have gone through
the same and have understood the contents thereof. I have been authorized to

file this written statement on behalf of all the respondents.

2. That I do not admit any of the averments except which are specifically

admitted hereinafter and the same are deemed as denied.

(8]

swering respondents reply to the averments made in
OA, submits the brief facts of the case, which may please be read as part of

thao 'waply to hn NA

*d X% KR W JSL ke

4, Certain incentives were granted to the Cen tral Government employees

posted in NE Region vide OM dated 14.12.1983. Special Duty Allowance

Des
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3
(SDA) is one cf the incentives gr: rtad to the Central Government empioyess

having ‘All India Transfer Liabili.ty’. Clarification for determining the All

India Transfer Liability was issued vide OM dated 20.04,1927, !

1 1
FECNIL LA N AWwidl AslAVE

tests of recruitment zone, promotion zone etc, i.e. whether promotion is also
done on this basis of an All India common seniority list for the
service/cadre/post as a whole. A mere clause in the appointment letter to the

effect that the person concerned is liable to be transferred anywhere in India,

do not make him eligible for the grant of Special Duty Allowance.

S. Some employees working in NE region in one of the respondent’s
office who were not eligible for the grant of SDA in accordance with the
_ to time agitated the issue of payment of SDA o
them before CAT Guwahati Bench and in certain cases CAT upheld the

prayer of employees. The Central Government filed appeals against CAT

Union of India. The Hon’ble Supreme Court in judgment delivered on
20.09.94 (in Civil Appeal n0.3251 of 1993 in the case of Union of India and

ors-Vs- Sri Vijay Kumar and ors) have upheld the submission
Government of India that Central Government Civilian employees who have
all India Transfer L abx‘m are entitled to grant of SDA én being posted to
any station in the North East Region from outside the region and SDA would
not be payable merely because of 2 clause in the appointment order relating
to All India Transfer Liability. The Supreme Court vide its order dated
05.10.2001 (in Civil appeal no.7000 of 2001 arising out of SLP n0.5455 of
1999) held that this appeal is covered by the judgment of this court in thie

0no
Wlt

se of Union of India and ors Vs. S.Vi iaykumar and ors reported as 1994

i ays

(Supp.3) SCC, 649 and followed in the case of Union of India and ors Vs.

.
Supreme Court further ordered that whatever amount has been paid to the
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employees by way of SDA will not, in any event, be recovered from them in

spite of the fact the appeal has been allowed.

6.  In view of the aforesaid judgment, the criteria for payment of SDA as

upheld by the Supreme Court was laid down by Government of India vide

OM No.11(5)/97-E.I1 (B), daicd 25" May 2002 which is exiracted as under:
“The Special Duty Allowance shall be admissible to Central
Government Employees having All India Transfer Liability on
posting to North Eastern Region (Including Sikkim) from
outside the region”.

All cases fravr orant Af qnanial r]lj 14 " wone
Fa vyl GOV LUL Sidiil Ul a.)l.av QL uuL Q11 18\
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India service officers may be regulated strictly in accordance

mentioned criteria. All the, Ministries/Departments etc. were requested tc

g
=
(¢
=
as
17
ge
1

keep the above instructions in view for strict compliance.

Airontinn npf}so HAn’hla Snnroma O At 1+ haag alsr‘\ hoan Aani
1004011 U1 iU 22010 Ual JUpIiviinv L OULY, v aad a:sC ol GO

(i)  The amount already paid on account of SDA to the

a Ciine a At vanll
ARN W 1.;1\.:111\; \.\)’t&l L, YV i5%

(11) The amount paid on account of SDA to ineligible

) i
The grant of this allowance only to the officers transferred from

provisions contained in the Article 14 of the Constitution as well as
the equal pay doctrine
7. In view of the above facts, since the applicant were neither satisfying

QA 138(G)$9, their representation

payment of Special Duty Allowance on the basis of similar placed



W

vt i
- L
T Y t o tat

Court taster

A“f’t 2513913

(_;L'VVCL!’“,\ Rench

im for the grant

employees was Lej cted. As such they have
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of SDA and the OA filed by them merits rejections.

g Renly to the facts of the case:
g.1 That with regard to the statements made in paragraph 4.1 and

4.1(A) of the application, the humble answering respondent humbly submit

]rlhnn 4'1'\

7= nt O
* LLVY .L 2133 X. 13 L X844

Special Duty Allowance, they have no legitimate claim for the same. The
non-grant of Special Duty Allowance on the grounds of not fulfilling the
requisite criteria can not be construed as violative of the provisions

contained in the Article 14 of the Constitution as well as the equal pay

since non of the applicant is fulfilling the criteria laid down for grant of

w2

DA, hence no one has the legitimate claim for grant of SDA. Moreover, the

applicant no.17 Sri Maheswar Das is working on contract basis as Driver

grant of SDA on the grounds of non-government civilian employees. It is
further submitted that for grant of Special Duty Allowance merely a clause
\!l India Transfer Liability is not sufficient and the applicant have to

fulfill the laid down criteria for grant of Special Duty Allowance.

83 That the humble answering respondent deny the correctness of

the statement made in paragraph 4.4 of the application for want of records.
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posting to NE Region from outside the region. It is further stated that only a
faw who have been transferred always got their posting within North-East
region and none of them has ever been transferred outside North-East region

and re-posted to North East Region from ou utside the Region.
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8.4 That with regard to the statements made in paragraph 4.5 of the

application, the humble answering respondent begs to state that the
licants have to fulfill the criteria laid down for grant of SDA. Since none
of them is satisfying the laid down criteria, thus they have no legitimate

claim for grant of Special Duty Allowance.

8.5 That the Hon’ble answering respondent vehemently denies the
correctness of the statement made in paragraph 4.6 of the application. It is
however, submitted that in view of the laid down criteria, the applicant
besides having all India Transfer Liability are also required to fulfill the laid
down criteria for grant of SDA. It is further submitted that the eligibility

n clearly defined by Government of India vide OM dated
17 01 1006 and 29.05.2002 annexed as Annexure 10 and 17 respectively to

the Original Application and the applicants are required to fulfill the laid

down criteria for grant of SDA.

8.6 That with regard to the statements made in parégraphs 47,48
and 4.9 of the application, the humble answering respondent begs to state
that since the applicants in the present QA were not the applicants in the
aforesaid OA no.131(G)/89 and OA no.138 (G)/89 thus, the benefits flowing
out of orders issued in the said OA cannot be extended to them as they
deemed to have been the non-applicants in the said OA. However, the

benefits flowing out of the judgments dated 28.02.1990 passed by the

" Hon’ble Tribunal were extended only to the petitioners in OA no.131(G)/89

and OA nc.138 (G)/89 s

) )
e Y aYad 1
QA no.l ce the said order attained final

applicants were neither in the aforesaid OA nor fulfilling the laid down
riteria for grant of SDA. As ‘such, the applicants have no legitimate claim

for the grant of Special Duty Allowance.

8.7 That with regards to the statements made in paragraph 4.10 of
the application, the humble answering respondent beg to state that the

applicant no.! and 12 joined the service on 30.06.1999 and 03.04.2000

respectively and they were never given SDA by the department since they

mm’/ﬁ
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do not fulfill the criteria laid down for grant of SDA. However, the payment

- of SDA being paid to the ineligible employees were withdrawn in the light
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n0.3251 of 1993 in the case of Union of India and ors -VS- Sri Vijaykumar

ed 20.09.94 (in Civil Appeal

% \AAi

nd or s‘ wherem the Apex Court have upheld the submission ¢f the.

Government of India that Central Government Civilian Employees who have
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Region from outside the region besides the clause of all India Transfer

Liability in their appointment letter.
8.2 - That with regards to the statements made in parag*opu 4.11,

4.12 and 4.13 of the application, the humble answering respondent beg to
state that the judgment dated 28.02.90 passed by the Central Administrative
Tribunal, Guwahati Bench was implemented since the same attained finality

and accordingly the benefits flowing out from the aforesaid judgments

extended to the applicants in the related OAs. However, from 01.09.1999

payment of SDA was stopped to all ineligible employees in view of the.

Supreme Court’s judgrﬁent passed on 20.09:794 in Civil Appeal

3,3251/1993 in the case of Union of Ind:

Vo, Q Viiavlbn ar

no Vs- S. Vijaykuma
and others. Accordingly the Government of India issued an OM dated
12.01.96 clarifying that: |
“ The Civilian Employees who have All India Transfer
Liability are entitled to grant of SDA on being pcs{ed o
any station in the North East Region from outside the
region and SDA would not be payable merely because of
the clause in the appointment order relating to All India

Transfer Liability.”
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Hov ever, the claim for grant of SDA is now being considered

in those cases that are covered by the instructions issued by the Ministry of

Finance vide Office Memorandum dated 29.05.02
8.9 That with regards to the statements made in paragraph 4.14,

4.15, 4.16 and 4.17 of the application, the humble answering respondent has

nothing more to add in view what has been submitted in" preceding

paragraphs and brief facts of the case. The applicants are merely repeating
this aspect in all the paragraphs of CA and the same is denied being contrary

to the Government instructions on grant of Special Duty Allowance.

8.10. That with regards to the statements made in paragraph 4.18,
4.19 and 5.1 of the application, the humble answering respondent beg to
state that the SDA has been allowed to the employees/officers who were the
applicants in OA No.131 (G/89) and 138 (G/89) only because the order
dated 28.02.90 passed by the Central Administrative Tribunal, Guwahati had
attained finality. Further, the applicants in the present OA were neither the
applicants in OA no.l 1 (G/89) and 138 (G/89‘ nor they even fulfill the

conditions as laid down in Ministry of Finance, Office Memorandum dated

12.01.96 and 29.05.02. Thus, they have no legitimate claim for the grant of
SDA.
8.11 In reply to paragraph 5.2, it is humbly submitted that since the

judgment dated 28.02.90 had attained finality, the same was implemented in

1+l 1 | 1}

the case of the applicants only. There was no
t be extended i m

cannot be extended to the non-applicants as a matter of rule.

8.12 In reply to Jw averments made in paragraph 5.3 to 5.6 the
respendents. humbly submlt that for the grant of Special Duty Allowance, the
applicants are. reqmred to fulfill the criteria laid down for grant of Special
Duty AHewance. However, the applicants do not fulfill the eriteria and as

such they have nocase for grant of SDA,
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.13 In view of what has been submitted in the preceding paragraphs
and in the brief facts of the case, the respondents have nothing more to add
t that the applicants have no

57 and 5.8 except that the

:
1 1 or
~in reply to paragrephs 5.7

legitimate claim for the grantof SDA.
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VERIFICATION
L 8 . SoMATRA............. son of defe. S0 K.DMITRA presently

working as. Director, National Sample Survey Organisation, (Field
Operations Division), Housefed Complex, Guwahati-6 do hereby verify that |
the statements made in paragraphs 1to 8.13 are true to my knowledge and
- are based on records.
I have not suppressed any materials thereof. -

-

And 1 sign this verificatiorion 3. day of LpF2007

T gl9/am
figas/Director

e gt Govt. of India

TWedoHY oo @oYos0) [AEE
NSSO {FOD) GUWAHRATI,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHAT!

Fo

ORIGINAL APPLICATION N¥O..7| /2007

SMTI. ARJU DOLY PATIR ARD OTHERS. ,
******** APPLICARTS.

-Versus-

THE UNION OF INDIA AMD OTHERS.
------ RESPORDERTS .

Rejoinder filed on behalf of all the applicants -

I, ©Sri. Dipen Kumar Basak, é/o. Sri. Anil
XKumar Basak, aged about 37 years, Resident of:
H.S.35.0. (F.O.\VD), Department of Statistics, Housefed
Compiex, 3™ rFloor, Cantral Block, Beltola Basistha
Road, Dispur, Guwahati - 781006, in the Disfrict of -
Kamrup, Asszam, do hereby solemnly affirm and declare

as follows -

1) That I am one of the applica‘nts in the above.

applications and well acquainted with the facts
and circumstances of the case and being authorised
by the co-applicants i3 competent to file ¢this

rejoinder.

2y That, save and éxcept the st.at.emeﬁts which are

specifically admitted ip this writtem Statement,
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rest of the averments ' made—in "tHe written
statement are deemed to be denied. The applicants

further denied whatsoever is not borne by records.

That with regard to the statements made in
Para 1, 2, and 3 of the Written Statement, the

applicant have no comment.

That with regard to the statements made in Para 4

of the written Statement, the applicants admits that

Special duty allowances was granted to the Central-

Government employees serving in the States and Union
Territory of North Eastern Region wvide O.M. Dated:
16.12.1983 which has the sanction of the Hon’ble
President of India, and the 3ame was reiterated by O.M.
dated: 1.12.1%88 and in this regard, the .applicahts
stated in details in Para 4.5 of‘their application and
under such circumztances O;H. dated: 20.04.1987 has no

application.

That with regard to the factual parts stated

ip Para 5% of the wWritten Statement, the same

» being the maﬁter of fecord and the applicant has

no comment. However; it i3 reiterated that the

- 0.M. dated: 12.01.1996 was issued by the Ministry

of Finance, Department of Expenditures in view of
the Hon‘ble Supreme Court Judgment and Order
passed in the Civil Appeal MNo. 2251/19%93 but the

Respondents failed to appreciate the Ffact that
Contd...
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the member of the Appllcant assoc1at10n have been

drawlng the S.D.A. in termv of the Judgment and
Order dafted: 28.02.1990 paqsed Jin O.A. . No.

131(6)/1989 and O.A. No. 138(6)/1989,'whereby the

Hon'ble Tr;bunal declared thelr entltlement_ of

’drgwal of S.D,A. Therefore, the O0ffice Memorandum

dated:+—12.01;1996 Héer.no.‘epplicatioﬁ in . the

lnstant case of the appllcants for the purp0oe of

N drawal of 8.D.A. as because the Judgment and

"Qrder dated: 28.02.1990 is st1117in forte énd the

executive Order date&- 12.01. 1996 cannot curtall

.when the same wa~ passed by the Hon'ble Trlbunal
a3 sugh the appllcants are entltleﬁ to drawal of -

S. D‘AL; So long ‘the Judgment and Order dated'

 28.02.13%0 is in force.

That w1th regard to the statementa made in Para 6 Qf

the ﬂrltten Statement appllcants: states that the

rUUu \<$?NQHL éaxsg)L\:gs

.
4

O

authorlty 1squed 1mpngned O‘M. dated' 1.11. 19@9 and -

- 5. 11 1999 cn the basis of . the aforesaid Judgment aof the

Apex uCourt which were  challenged before <th131jﬁon‘ble

| ?ribunax[ vide O.A. MNo. 189/96 and ©O.A. Mo. 109/1997
whlch were allowed vide . Judgment {Annezure -No. 13). On_
. the- b331s of several appllcatlons were preferred beforev
thls Hon‘ble Trlbunal by some of the‘colleagues bf the'
_ applxcanta of the same department Two such appllcatlons,
are 0.A.}No.i°€8i1999 and O. A. Ho. °69/1999 whlch were|

allowed by thiz . Trlbunal vide common Order dated:

Contd...
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19.12.2000, wﬁereby this Hon’ble Tribunal held since the

orders dated: 28.{)2.1990 passed in O.A. No. 138(G)/1989°

and‘ O.A. No. 131 (G)/ISBS) hoi_ding those applicants
entitled to S.D.A. remained unchallenged. Therefore, the
same attain3z finality amﬁ ‘accordingly set aszide the
illegal Memorandum regarding recovery' and stoppage of
S.D.A. and directed the Respondentsz to comply with the

Judgment and Order dated: 28.02.1990.

The Government of India preferred Writ Petition
before the Hon’ble High Court challenging the verdict of
the Hon’ble Tribunal. The Departmental authority
'preferred W.P. (C) No. 7324/2001 against ﬁhe Order dated:
19.12.2000 passed in O.A. No. 368/1393 and O.A. Wo.
369/129%. All the aforesaid cases were c‘}.ustered and
heard together and disposed of vide 'Ju?jgment and Order
dated: 04.01.2006. The Hon’ble High Court after perusal
of records and after heafing arguments of he parties
held that the right of the ‘employees/offi,ces “}aecrued
the Order

under dated: - 20.02.19%0 passed by this

Tribunal which atfained finality cannot be taken away

because of the decizion of the Apex Court in Sri. S.

Yijay Kumar Case (1934 5.C.C.

Supply (I1ll) 642). The
“Respondent authority also could not place any direction
of the Apex Court that the said decision shall effect
all the Judgment already rendered by any Competent
Court/Tribunal and accordingly directed the Respondent

claim of the
Contd. ..

auvthority to scrutinise each of the
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employees':or S.D.A. and péss necessary order in.

that regard.

That. with regard to the statements made in Para 7 of

the written Statement, the same»aréfnot carfect andAthe

applicénts while denying the same reiterates their

- conténtian‘maGEiinvPara 5 of this rejoinder..

89

10)

That with‘rega:d to the statements made in
Para B8{l) of the W¥ritten Statemeént, °‘the applicants

statés"that in view of the earlier Judgments of

this Hon’ble Tribunal and also in consideration

of the factsvthat-mbS;'Of the colleagues who were

appointed from the North Eastern recruitment zone

and with 'All India Transfer Liability getting

S;D;A. and under s3uch consideration the present

applicants are also entitled for S;B.Af ‘since

they have fulfilled the requisite criteria.

© _That with regard to the statements. made in

Para 8.2, 8.3 and B.4 of the Written Statement,

théhsame are not correct and the deppnentlwhile
denying the  same reitgrated the statements under

Para 4.2, 4.3, 4.4 and 4.5 of their applicatiqn

~and. alsovin consideération of the. statements made

~in Para S5 of this rejoinder. BN

That‘withvregari to the statements made in Para 8.5

of -the Written Statement, the same are not correct and

Cbnniu.
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the deponent denies the same.

deponent‘iﬁitgrates their statements made in Para 4.5 of

their application and also begs to state that 0.M.

Dated: . 12.01.1996 was chélleﬁged before this Hon’ble .

Tribunal and this Hon’ble TriBunal while Judgment passed
on O.A. No. 189/96 and O.A. No. 107/99 held that the
same ﬁas.not'any.effect unless the Hon‘ble Apex Court

review the Order Dated: 8.2.19%1 passed by this Hon'ble

Tribunal in O.A. No. 208/1991 and till date the zame has

been received by the Hon'ble‘Supreme Court and a3 such

the applicants are also entitled for S.D.A.

That with regard to the statements made in

~Para 8.6 aof the Writ Statement, the applicants state

that, they are also liable for the benefits of
Judgment dated: 28.02.1990 in O.A. No. 131(G)/1989
and G;A. No. 138(6)/1989: as they are- exactly
similarly situated'énd.appointgd candidatés,like
the>afo¥gsaid two applications. ?he present applicants

did not earlier approached this Hon’ble Tribunal

along with those"épplicants since at the relevant

"time.were-getting S.D.A. at the reiévant time.

-

That with regard to the statements made Para
8.7 of tsé- ¥ritten Statements, the same being
matter_ of- record, the deponent has no eomment,
Howéver; thef reiterates their statements made in

Péra_é.lo of the applicétion.

Contd. .
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That with regard to the ‘sfatements made Para 8.8

“and 8.10 aof the Written Statements, the first part of -

the szaid Para are admitted. However, with regard to the

statement made in the second part 65:'_ the szaid Para the

applicant-s states that, in view of the Judgments passed

~in O.A. No. 189/36 and O.A. No. 107/199 passed by this

Hon’ble ‘Tribunal they are also entitled to S.D.A. The

_'Re.é,pandent. . authorities cannot denied the payment of

S.0.0. to the applicants when they are payihg S.D.A. to

similarlj: “sitvated person/applicants in O.A.  No.

189/1996 and O.A. No. 107/1999 on the plea of decision

quoted = therein which wi 11  amount to  serious -

discrimination and inequality on the eye of law.

That wit‘!;; regard to the averments made in
. ‘ o .
Para $.11, 8.12 and B8.13 of ' the written

Statement, the same are hot ,correét and the

‘applicants denies the same. The applicants submits

in- view‘ of the facts and circumstances of " the

-

. case, earlier decisions of this Hon’ble Tribunal

and the grounds set forth u‘nderviPara‘ 5 of the

 application, the applicants are entit;led for the

‘relief as well as the interim relief as prayed

under Para‘s-and 3 of the original application.

o

Contd. ..

s ’Oﬂu Kumatt. Gasele_ g




a, ?‘%4 LITFE f{q \-’Tfhv \UT
Centrai “AcIDinistrative Tribunal

B B R A

QITgiEt Furzcly
Guwahati Bench

YERIFICATION
I, Sri. Dipen Kumar sasak, S/o. Sri. Anil. Kumar
Basak, aged abcixt' 37 years, Resident of: NSSO (FOD),
V.Depart‘ment of Statistics, Housefed t"omplex, 3ed Floor,
" Lentral Block, Beltola Ba 1stha Road, mspur,_bu\w‘ahat;
- 781005."in" th}e District of - Kamrup,‘ Assam, 'one 61‘
the apphcant in tms apphcanan,,do hereby verl.fy that : |

 the statements mada in paragraphs L ds l’7 of

the ar_companylng apphcatlon are true ta my knowledge,

~ and behef and those made in Paragraphs ' ,.—-————“ . are

the matter of records, and that I have not suppressed
any material facts. I have been duly autl’i_o‘rilse}d to
sign this verification on behalf of the other

applicants.

And, I set my hand on this ‘ve;i,fiéagian ‘today -

he [G‘Jﬁ'day of October’ 2007 at Guwahati.

e Iﬁm K\«'marc, @QS&]K
ty

Signdture of the Apphcant

Contd...
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GUWAHATI BENCH

IN THE MATTER OF: <

O.A.N0.71/07

Smt. Anju Doly Patir and ors.
...Applicants

-Vs-
Union of India and ors.
...Respondents.
-AND-

IN THE MATTER OF:
Reply statement on behalf of the
respondents to the rejoinder.

( REPLY STATEMENT ON BEHALF OF THE RESPONDENTS)

|, Shri ..SUPRABHAT...... . N4LTRA... son of Aode. S e Ko AT
presently working as the Director, National Sample Survey
Organization, (Field Operations  Division), Housefed Complex,
Guwahati-6 do hereby solemnly affirm and state as follows:-

1. That, | am the Director, National Sample Survey Organization,
(Field Operations Division), Housefed Complex, Guwahati-6. The
copies of the aforesaid application has been served upon the
respondents including me where | have been impleaded as party
respondent no.4. | have gone through the same and have understood
the contents thereof. |1 have been authorized to file this written
statement on behalf of all the respondents.

2 That | do not admit any of the averments except which are
specifically admitted hereinafter and the same are deemed ad
denied.

3. That with regards to the statements made in paragraphs 1, 2
and 3 of the rejoinder, the humble answering respondent has nothing
to make comment on it. He, however, does not admit any of the
statements which are contrary to records.

Y-
NN

Dr

- GH(DQ&} (_.

120 P

—

AR AT
’\
S

e

z,

Aol



e e mm is

RETA DY S IR RN
Centisl Gullinasd @ e 1obungl

-

. oo h
i 7 08
H

qErgiet 7 ,:rww’j:

Guw oL
4.  That with regards to the statementslmaﬂe‘m”p“a“f"a‘g”r'éﬁﬁ*l of the
rejoinder, the humble answering respondent has nothing to make

comment on it as they are being matters of records of the case.

5. That with regards to the statements made in paragraph 5 of the
rejoinder, the humble answering respondent begs to state that the
judgment of the Hon’ble Tribunal passed on 28.01.1990 in OA
no.131(G)/1989 and OA no.138 (G)/1989 was implemented and SDA
was paid to all the applicants of the OA. As per the OM dated
12.01.1996 issued by the Ministry of Finance, Department of
Expenditures, Central Government employees who have All India
Transfer Liability on being posted to any station in the NE Region
from outside the region only are entitled for grant of SDA and SDA
will not be payable merely because of the clause in the appointment
letter relatin‘g to All India Transfer Liability. The present applicants do
not fulfill the criteria laid down in the said OM dated 12.01.1996 and

since they were not the applicants of OA no.131 (G)/1989 and

138(G)/ 1989, [benefit of SDA extended to them under the judgment
of the Hon’ble CAT.

6. That with regards to the statements made in paragraph 6 of the
rejoinder, the humble answering respondent begs to state that it is
fact that the O.M. dated 01.11.1999 and 05.11.1999 issued by the
authority in the light of the Hon'ble Supreme Court judgment dated
20.09.1994 ( in civil appeal n0.3251 of 1993) for stoppage of SDA
and recovery of the amount already paid were challenged before this
Hon’ble Tribunal vide O.A.n0.368/1999 and O.A n0.369/1999 which
were allowed by this Hon’ble Tribunal vide order dated 19.12.2000.
The Hon’ble Tribunal held that since the judgment dated 28.02.1990
on O.A. 131(G)/89 and OA 138 (G)/89 was not challenged and was
not set aside by any forum, the order dated 28.02.1990 attained
finality and the benefits given to the applicants vide the order cannot
be taken away. Departmental authority filed WP(C) no. 7324/2001
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vefore the Gauhati High Court 'against-the-order-dated 19.12.2000.
The Hon'ble High Court also held that the order dated 28.02.1990
passed by the Hon'ble CAT attained finality and the benefits given to
the applicants cannot be taken away and directed the authority to
scrutinize the claim of the employees for SDA and pass necessary
orders in that regard. Departmental authority complied with the order
and SDA was paid to all the applicants of OA 131 (G)/1989 and OA
138 (G)/1989. The present applicants were not the applicants of the
abovementioned OAs, therefore the benefit of SDA was not extended
to them.

7. That with regards to the statements made in paragraph 7 of the
rejoinder, the humble answering respondent begs to state that as
none of the present applicants have been posted in the NE region
from outside the region, so they do not satisfy the criteria laid down
for grant of SDA nor they were the applicants of OA 131 (G)/89 and
OA 138 (G)/89, therefore they are not entitled for grant of SDA.

8.  That with regards to the statements made in paragraph 8 of the
rejoinder, the humble answering respondent begs to state that in view
of the Hon'ble CAT’s judgment dated 28.02.1990 and 19.12.2000 all
the applicants of OA 131 (G)/89 and 138(G)/89 have been granted
SDA. The present applicants are not the applicants of
abovementioned OAs nor they have been posted to NE states from
outside the NE states, therefore, they are not entitied for grant of
SDA. |

In this connection the humble answering respondent begs to
state that like the present applicants earlier some applicants namely
Sri Swapan Kr. Deb and 27 others approached before the Hon'ble
Tribunal vide O.A.no. 375/99 with -a prayer for a direction to the
respondent to give effect to OM dated 04.12.83 and 01.12.88 and
payment for the SDA. In the sald case the Hon'ble Tribunal after
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hearing the parties was pIeaéMI&%EEJM said Original

Application vide judgment dated 26.02.2001 and ordered as follows:
“As regards the others, who were not applicants in O.A
no.82/1990, question of providing them SDA does not
arise, more so in view of the pronounced view of the

Supreme Court and also the subsequent decision of the

Tribunal.”
Copy of the said order dated 26.02.01 is annexed
herewith and marked as annexure ‘A’.

9. That with regards to the statements made in paragraph 9 of the
rejoinder, the humble answering respondent reiterates and reaffirms
the statements made in paragraph 8.6 of the written statement.

10. That with regards to the statements made in paragraph 10 of
the rejoinder, the humble answering respondent begs to state that the
Deputy Assistant Director General, Ministry of Health and Family
Welfare issued one letter dated 27.08.1996 stopping the SDA on the
basis of OM dated 12.01.1996 of Ministry of Finance, Department of
Expenditure. The letter dated 27.08.1996 issued by the Deputy
Assistant Director General, Ministry of Health and Family Welfare had
been challenged vide OA no.189/96 before this Hon’ble Tribunal by
the employees those who were getting SDA on the basis of order
passed by this Hon’ble Tribunal on 08.02.1991 in OA no.208/91. The
Departmental Authority filed SLP before the Supreme Court against
the Tribunal's order dated 08.02.1991 on OA n0.208/91 but the SLP
was dismissed by the Hon’ble Supreme Court as time barred. The
Hon'ble Tribunal while heard the OA no.189/96 observed that since
the SLP was dismissed and not set aside the Hon'ble Tribunals order
dated 08.02.1991 therefore, the said order attained finality and the
applicants would be getting the benefit flowing out of it.

In this connection it is to be stated here that in the instant case
the present applicants are not the applicants of the above respective

/mwffzm »



R BTN FAVRA PR
chnuu. Aconist, auve 1abunel

D g
- o
cUr

4

. -
~onn

H

| v
O.A. 189/96 or O.A. 208/91. Further the OM dated 29.05.02 issued
by the Ministry of Finance superceded the earlier all OM relating to
the grant of SDA. The humble answering respondent further

reiterates and reaffirms of the statements made in paragraph 8.8‘,9f

the written statement.

11. That the hum’ble answering respondent denies the correctness
of the statements made in paragraph 11 of the rejoinder.

Further reiterates and reaffirms the statements made in
paragraph 8 of the reply statements of the rejoinder as well as the
statements made in paragraph 8.6 of the written statement.

12. That with regards to the statements made in paragraph 12 of
the rejoinder, the humble answering respondent reiterates and
reaffirms the statements made in paragraph 8.7 of the written
statement.

13. That with regards to the statements made in paragraph 13 of
the rejoinder, the humble answering respondent begs to state that in
the judgment of 189/96 the Hon'ble Tribunal delivered the verdict
which is reproduced below:
“ in so far as the present case was concerned after
dismissal of the SLP by the Supreme Court as barred by
the Limitation, the Tribunals order dated 08.02.1991
passed in OA n0.208/91 became final .....Supreme Court
passed the order dated 23.07.1992 in other case stating
that local candidates would not be entitled to get the SDA,
but that would not affect the present case which reached
its finality. Therefore the applicants are entitled to get the
SDA on the basis of the judgment passed by this Tribunal
in OA n0.208/91.”

W
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The above judgments maé(e—mctear that the~apphcants were
granted SDA as because the Tribunal's earlier verdict on their OA
became final. |

Further the applicants are covered by the OM dated 29.05.2002
which is enforce and in pursuance of the said memorandum which
was issued in the light of Supreme Court judgment the applicant are
not entitled to get the benefit of SDA.

14. That with regards to the statements made in paragraph 14 of
the rejoinder, the humble answering respondent reiterates and
reaffirms the statements made in paragraph 8.8, 8.11, 8.12 and 8.13.

Further, the Hon'ble Tribunal's judgment dated 28.02.1990
which attained finality was implemented in the case of the applicants
only. The benefit flowing out of the said judgment cannot be extended
to the non applicants as a matter of rule.

15. It is submitted that for grant of SDA the applicants are required
to fulfil the criteria laid down in the in the instruction of the
Government of India for grant of SDA. The present applicants do not
fulfill the criteria and as such they have no case for grant of SDA.
Hence the Original Application is liable to be dismissed.
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VERIFICATION-

|, Shri .SUPRARHAT. Mama. son of Aafe...S: XK. M1817KA

presently working as the Director, National Sample Survey
Organization, (Field Operations Division), Housefed Complex,
Guwahati-6 aged about 50..years do hereby verify that the

statements made in paragraphs..’.2.. ~ 5

ceee......are true to my
knowledge ; and those made in the paragraphs
el M are being matters of records of the case derived
therefrom which | believe to be true and the rest -are my humble
submission before this Hon’ble Tribunal.

| have not suppressed any material facts.

And | sign this verification on this 5 /. December 2007 at

Guwahati.
/; mev

SIGNATURE
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