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respondents the applicant has ﬁiéd this
O.A. with a prayer to set aside and quash
‘the 1mpugned’f orders datec'{ 11. 9 06 &
14.11.06 including the arttcle of charges
- dated 14.12.05 and also for a direction to
extend the conqequentzal benefit after

settmg agide thoﬁe orders.

Heard Mr DUX. Sarma, léarned
éounse_l - for the applicant and Dr
" JL.Satkar, learned Railway standing

counsel for the respondents When the
matter oame up for conqzderatlon the .
“counseél for the ‘parties submlt that notice

., may be issued to the respondents at this
 stage, -
Rt
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Issue notice to the respondents

L retumableby fourweeks
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written statement. Fouzé xé‘eeks time is granted to -

- file wntten statement Post the matter on
2?507

Im ;.

Counsel for the respondm’uté wanted

time to file written statement. Let it be

done. Post the matter on 20.6.07. . v
. Vice-Chairman o
. , i
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20.6.07. Counsel for the applicant wam?_"é%d

0N 684 07

time to file rejoinder. Let it be done. Post

the matter on 6.7.07. é\

Vice-Chairman

Lm

6.7.2007 Post the case on 17.7.2007 granting

T
«?O\qxé& 1 {~Q g. (.u\zw\ further time to the Applicant to file
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rejoinder.

. -Vice-Chairman
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17.7.2007 Rejoinder not filed.
Post on 9.8.07 for order.

Vice-Chairman e
rg "
>

- . : . v

e . 21907 The counsel for the applicant

submitted that rejoinder is being filed to
« day. Let it be placed on record. Since the
| pleadings are complete counsel appearing |
for the parties pray that the case may listed
for hearing,.

Post on 9.10.07 for hearing. '

Vice-Chairman
Pg
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09.10.2007 Mr HXKDas, learned Counsel

for the Applicant and Mrs Bharati
Devi, learned Counsel for the
Railways are present. In this case
written statement has already been
filed and Counsel fb_r the parties do
agree to set the ln;atter for final
hearing on 29.11.2007.

Call*this matter on 29.11.2007 -~

|
for hearing. Rejoinder, if any, may be

filed in the meantime. .

m ,(M Mohanty)

Member Vice-Cha;rman
. nkm [é\
29.11.2007 This is a Division Bénch maﬁer The

case is odjoumed and hsied on. 104‘2 2007
as prayed by Mr/H.K. Dos}éaﬁred counsel
for the Applicant. |
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" (Khushiram)
, __Member (A)
fob/ o
|
10.12.2007 On the request made on behalf of

leamned counsel for the Respondents call )

this matter on 11.1 2.2007r %&

(Gautam Ray) | (M.R.Mohanty)
Member (A} " Vice-Chairman
|
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11.12.2007 Mr H.K. Das, learned Counsel for the
Applicant and Mrs B. Devi, learned Counsel
for the Respondents/Railways are present.

Call this matter on 13.12.2007.

(é?%ir{ (Mﬁﬁ@z)

Member (&) Vice-Chairman
nkm

13.12.2007 Heard Mrs Bandana Devi, learned
Counsel for the Applicant and Mrs Bharati
Devi, learned Counsel for the
Respondents/Railways and perused the
materials on record. -

For the reasons recorded separately,
the C.A, stands disposed of.
{G. Ray} ( M. R. Mohanty }

Member (A) Vice-Chairman
nkm
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.68 of 2007

DATE OF DECISION:13.12.2007

Shri Ambika Prasad Sarma ... APPLICANT(S)

Mr D.K. Sarmah, Mr P.C. Boro, ADVOCATE(S) FOR THE

" Ms B, Devi and Mr H.K. Das. APPLICANT(S)
~ ¥Yeprsus -
Union of India & Ors. RESPONDENT(S)

Mrs B. Devi, Railway Standing Counsel ADVOCATE(S) FOR THE

RESPONDENT (S}
CORAM: |
The Hon'ble Mr. M.R. Mohanty, Vice-Chairman

The Hon'ble Shri G. Ray, Administrative Member

1. Whether reporters of local newspapers 5 e
may be aliowed to see the Judgment? : /&8 No
2.  Whether to be referred to the Reporter or not? Yes/No~

3.  Whether to be forwarded for including in the Digest »
Being compiled at Jodhpur Bench and other Benches? Yes/No

4. " Whether their Lordships wish to see the fair copy .
of the Judgment ? Xes/No

rairman/Member



CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.68 of 2007

Date of Order: This the 13" day of December 2007

- The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The I—an’ble Shri G. Ray, Administrative Member

Shri Ambika Prasad Sarms,

S/o Late Madhabh Chandra Sarma,

At present working as Chief Personnel Inspector,
Guwahati, under A.P.O. Guwahati,

N.F. Railway.

By Advocates Mr D.K. Sarmah, Mr P. C Baro,
Ms B. Devi and Mr H.X. Das.

- Versus -
1.  The Union of India, represented hy the
General Manager, N.F. Railway,
Maligaon, Guwahati-11.

2. The Chief Personnel Officer,
N.F. Railway, Maligaon, Guwahati.

3.  The Additional Divisional Raﬂway Manager,
N.F. Railway, Lumding.

4, The Divisional Personnel Officer,
N.F. Railway, Lumding Division, Lumding.

By Advocate Mrs B. Devi, Railway Standing Counsel,

tttttttttttttt

wApplicant

....espondents

gl
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 0.A.No.68/2007
O RDER (ORAL)

Date:13,.12.2007

M.R. MOHANTY (VICE-CHAIRMAN)

The Applicant, a Chief Personnel Inspector of N.F.
Railways, faced a Departmental Proceeding and, ultimately, visited
with the following punishment order vide Annexure-l. dated
11.09.2006:

“Shri AP. Sarma is reduced to the post of P.I. Grade
II in the scale Rs.5000-B000/- for a period of 3 (three)
years with cumulative effect. His pay is fixed at Rs.5000/-

The Applicant challenged the aforesaid punishment order
in a comprehensive appeal, which was disposed of by an order under
Annexure-N dated 14.11.2006, the relevant portion of which is
extracted below:

"1 hasve read the charges, the representation of the
employee, the enquiry proceedings, the written
submission of defence of the employee dt. 06-6-08, the
employee’s preliminary and detailed submission dated 15-
06-06 and the findings of the enquiry officer wherein it
has been established that in case of the four cases there
was delay on the part of Shri A.P. Sarma. | have read the
NIP imposed by the Disciplinary Authority. The employees
has not denied the fact that there has heen delay in all the
4 cases mentioned in the charges.

It is also seen that the employee is more than 55 years of
age and has two previous NIP of withholding increment of
1 year dated 06-10-05 and another of withholding of
increment for 1 year dated 31-7-086.

It would meet justice if NIP is imposed of being Rs.7100/-

in scale Rs.6800-10,500/- for a period of 2 years and 6
months N.C. w.e.f. 11-8-06 viz. issue of earlier NIP date.”

@ .
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The present Original Application, filed under Section 19 of

the Administrative Tribunals Act, 1985, is, virtually, directed against

the abovesaid Appeliate Order dated 14.11.20086.

2. In this case a Written Statement has already been filed by

the Respondents and a Rejoinder has also been filed by the Applicant.

3. Heard Mrs Bandana Devi, learned Counsel appearing for
the Applicant and Mrs Bharati Devi, learned Counsel appearing for
the Respondents/Railways and perused the materials placed on

record .

4. it appears from the Appellate Order that the Appellate |

Authority took into consideration two previous punishments {(of
withholding of increment for oﬁe jrear) that were imposed on the
Applicant on 06.10.2005 and another on 31.07.2008. Whl;le passing
the Appellate Order those two punishnients (dated 06.10.2005 and
that of 31 07.2006) weighed in the mind of the Appellate Authority. Jt
ha:s been argued by the learned Counsel for the Applicant that those
punishments ought not to have bheen taken into consideration, by the
Appellate Anthority, for imposition of punishment on the Applicant; as
no opportunity were given to the Applicagt‘ before taking the same

into consideration.

5. - In the present case, chargeshest was drawn against the
'App}icant on 14.12.2005. The Applicant was never confronted (neither

in the chargesheet nor at any subsequent stage) about the

punishments that were inflicted on him on 06.10.2005 nor about the

punishment that was imposed on 31.07.2006. Even the Appeliate

Authority, who took those two punishments into consideration, did not

=




notice the Applicant about the same; hefore taking the same into

-

consideration at the Appellate stage. Such of the materials which
were never confronted/noticed to the Applicant should not have heen
taken into consideration before taking a final decision. Therefore, on

the said ground alone, the Appellate Order is bound to be held as bad.

6. On close e.xaminétion of the materials placed on recerd, it
appears thaf the pu_nishme{;t imposed oo the Applicant {although it is
reduced one) by the Appellate Authority is z;isn disproportionately
high and in all fairness of things a pumishment of withholding of
increment for one year (NC) would have met ends of justice; as for.

similar lapse, such punishments were imposed during 2005 and 2006

by the same authority.

7. For the reasons of our observations made above, we remit
back the matter to the Appellate Authority who should pass a revised
order reducing the punishment that has been imposed on the
Applicant within a period of 30 (thirty) days from the date of receipt of
a copy of this order. While passing the order the Appellate Authority
should keep in mind that the Applicant was facing, almost
simultaneously, different proceedings for same nature of allegations
aﬁ.d the so called previous punishments (of the year 2005 and of the
year 2008) did not act as notice to the Applicant to speed up his work
in the filed and that, therefore, those so cailed previcus punishments
should not weigh in the mind to impose any higher punishment on the

Applicant.

8. With the aforesaid Gbservétions and directions, this OQ.A.

stands disposed of.

\\



9. Send copies of this order to the Applicant and to all the

Respondents in the addresses given in the O.A.

( G. RAY) { M. R. MOHANTY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

nkm

—_— . —————
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Guwaheli Bench

HEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH.

0.6 No.. é/g 0T 267

BETWEEN

Ambika Prasad Sarma. eneseas  Applicant.

AND

Union of Indiz % ors, ceamcacan Respondents,

SYNOPSIS

The grievance projected by the pveaent_appiicant in the
instant 0A is against the imQQQned order of the Disciplinary
authority which was fully/partly upheld by the Appellate
Authority holding the applicant to be guilty of the charges.
Though  the aforesaid impugned arder atafed to have been
tssued foilmming the pruviﬁiaﬁs of the rules holding the

field and after holding departmental enquiries but in

reality no enquiry was held and the authority concerned

without fellowing the prescribed pracedure closed the

proceeding viclating the settled proposition of Audi-alterem .

partem. The applicant ventilated his grievance by exhausting

departmental remedies but same yielded no result in

positive. HMence this 0A.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

( An appiication under Section 19 of the Central administrative Tribunal Act, 1983) ’§

Q.A. NO. ‘é ? 107

BETWEEN

Sri Ambika Prasad Sarma, Son of- Late Madhav
Chendra Sarma, 2t presemt working as Chief
Personal  Inspector,Guwahati, under AP.O,

... Applicont

‘1. The Union of India represented by the General

Maridger; N.F. Radiway, Makigdon, Gowanaii-
11, |

2. The Chief Personal Officer, N.F. Railway,

Maiigaon, Guwahati- T1.

3. The Additional Divisional Railway Manager,

Pl &y

NE Ra Mlg&(nv_ I amding

4. The Divisional Personal Officer, N.F. Railway,

amding Thvision, Tamding.

...Rg@ondem.
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PARTICULARS OF THE APPLICATION

i. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

IS MADE «

This apphication 1s directed aganst the Order under Memo No. BIVAGHYIADS
dated 11.09.08 nassed by the Divisional Personnei (Hficer/iC, Tamding {Thsciplinary

Authority) imposing penaity of reduction of rank and against the order under Memo No.

E/73/GHYIAPS Gared 14.11.06 by which ihe order of ibe ZAppeiiaie Auioriiy has been

cormmumnicated-by the Respondent No.4.

2. LIMITATION :-

The applicant declares that the instant application has been filed within the limitation

period prescribed under Section 21 of ie Tenivai Adminisiraiive Tribunai Act, 1983.

3. JURISDICTION =

The applicant further declares that the subject matter of the case is within the

Jurisdiciton of ihe Adimimsiraiive Tribatal.

4. FACTS OF THE CASE -

4.1 That the  applicant is a citizen of India and as such he is entitied to all the
righis, priviieges wnd proiveiions as guaraticed under ilie consifiviion of India and fuves

frame there under.

.

2 That the applicant has been entered in Railway Service way back in the vear

H]

-

26.05.72 as Jonior Clerk and b has compleied tmore than 34 vews of biemish ‘free
Services in diﬁerént posts and by now a few years only has lefi for superanmuation .
More particularly, the applicant served as a Welfare Inspector sincerely to the utmost
saiisfaciion fo aii concerned since iasi 23 years. During fhe aforesaid period of 34 years
of his service , the applicant had never been communicated with a single show- cause
notice nor any employee, retired employee or successors of any retired/expired employee
had Tiade any compiaini/aiiegation “againsi e appiicani = any point of fime. As such ihie
applicant who has been working as a Chief Personnne! Inspector without any blemish
since last long 34 years of his service till the date of the receipt of the Memorandum of
Charge sheef along wiid ibe sialemenis of aliegaiion commumicaied vide Memo No.

3/ TAIGHY/APRS dated 14.12.05. It is pertinent to mention herein that before and afler

e



issuance of the aforesaid charge sheet altogether 6 charge sheets have been issued
incorporaiing some aiiegaiions of simiiar waiure againsi ihe appiicant during e fast 8

months with the intention to harass the applicant.

4.3 That the application begs to state that while he has been rendering his duties
)

and responsibililies enirusfed o bim withoumi any biemishiaiiegations and io ¥he

satisfaction of all concerned since last 34 years of his dedicated service, he shocked and

surprised on receipt of the order under bearing Memo No. E/74/GHY/APS dated

62.11.05 issued by ‘ihe Assisiani Persommel Officer, -Guwabaii, Lomding Division by
which the applicant has been placed under suspemsion withowt indicating anything
regarding contemplating any departmental proceedings etc. The said order has been

issued by ine Assisiani Personnei Officer, who has no power and aufioriiy o piace ihe

applicemf under. Suspens:of.
A copy of the aforesaid order dated 02.11.05 is annexed
erewiih and rarked as Anixure —4 .

4.4 That the applicant begs to state that the respondents bad realized the

mistake/irregniarities commiited hy them and revoked the said iffegal suspension order

by issuing another order vide Memo No. E/74/GHY/APS dated 29.11.05 issued by the

Divisionai Personnei Oiiicer/iC, Lamding,

A copy of the of the aforesaid order dated 29.11.05 is
annexed "hpréxyiﬁ\ and marked ANNEYIIRY R

T e "S- S AR S LA R e A i i A A - A

4.5. _ That the applicant begs to state that after revocation of the aforesaid order
of suspension, the respondeni Wo.4 1.e. ine Divisional Persommei ‘Gificer, Lumding issued
a charge sheet vide Memorandum No.E/74/Ghy/APS dated 14.12.05 under Rule % of
Railway Servants (Disciplinary and Appeal) Rules, 1968. By the said Memorandum it
was indicated ihai fhe aniboriiy pfoposed o hoid an enquiry againsi ihe applicani on fhe
charge framed against him. The charge Framed against the applicant was that the
applicant commitied Gross Mis-conduct in as much as he failed to submit necessary

sefiiement papers in Yime in respeci of finaiisaiion of payetii of sefilemeni dues o some

families of deceased employees:

e



A copy of the aforesaid Memorandum dated 14.12.05 along with

ine staierneni of Adiegaiion are dnnexed herewiin and wmarked us

Annexure-C series .

4.6  That the applicant on receipt of the said Memorandum dated 14.12.05 along with
the Articie of charge framed againsi him submiifed his wrilien represenialion before ihe
Disciplinary, Authority on 22.12.05 without inspecting dﬁttﬂiimfs; but- the applicant
feserves the right of the documents and witnesses as and when required. The said
represerigiion, ihe gppiicam while denying itie charge ieveiled againsi him stated ihai ‘for
early seittement of the cases as reflected in the Article of charge so many factors are
invoived e.g. co-operation of the family members of beneficiaries, the co-operation of
oiher siaff of ihe concerned deparimeni, the co-operaiion of fhe Siaie Government
'departmeﬁts- for obtaining the relevant documents etc. As such; this is not an unilateral act
of the apphcant Hence, the applicant is not at all responsible for the delay occurred in
seiilerneni of fhose d{four) cases as refiecied in e siwiemenis of aiiegaiion. Apari from
%hat the applicant also categorically stated in the said reply that he had done alt possible
action/steps towards submission of necessary settlement papers in time. But there were
some compiicafion in fhe aforesaid cases Yor which such deiay has occwrred and such

occurrence was inavoidable which were unique innatare.

A copy of the aforesaid representation dated 22.12.05 is

‘armexed lierewtin and marked as ANNEXURE- D.

4.7 That the applicant begs to state that in spite of elaborate explanation made
in the said representation the Disciplinary anthority did not consider the case of the
applicant and has not dropped the charge levelled against him and insteéd of that Shri

Ndrayan lV]I(Kﬂteee Assistani Personnef umcenuuunamg nas oeen dppomteu a8’

Inquiry . Officer to conduct the enquiry agam”t the apphcant mto the charge framed

against him vide his letter No.E/74/GHY/APS dated 06.01.06.

A copy of the said letter dated 06.01.06 is annexed

nierewiin and marked as Arifexure K.

4.8 That the applicant begs to state that the Thquiry Officer vid’e his letter

- 8 g

inder Memo No. F/74/GHY/APS dated 20.02.08 asked the appiicant fo anpear hefore

him on 24.02.06 in his chamber and requested to submit the same of the Defence Counsel

R



=

if any. Accordingly the applicant appeared before the Inquiry Officer and submitied the

name of s Defence Counsed.

A copy of the lefter dated 20/02/06 is annexed herewith

and marked 48 Annexure-r.

4.9, That the Applicant begs to state that, he vide his letter dated 03.03.06
reauested the Tnoniry (ifficer fo aflow him io inspeci of some documents which he feels

necessary to defend his case against the charge-sheet during the enquiry.

A copy of the said letter dated 03/03/06 is annexed

herewtiin and marked as &nnexmre-¢s .

4.18. That the applicant begs to state that the Inquiry Officer did not permit the

- . . o~ . . .y
annlicant ta inenact the afnrecnid doctmente ac hao sen aclrad tar hy the annlicant vida
235348 = IERLCL At A1 08 s Seiis St LD QY LIC RPPRUICRIE Vide

PRE T Tk ek A EE Bt T A Ol 3

his letter dated 28.03.06 stating reason that the entire case cannot be treated as a
dgocument.
A copy of the letter dated 28.03.06 is anmexed herewith amd
marked ac Annexure T,
4.11. That the applicant after the aforesaid development participated in the

enquiry an& has submiited his writien defence before the Inguiry Officer enciosing the
documients which were duly signed by {i} Ajufa Begum, w/o. late Jamatulla All, (2) Smt.

ighini Devi, w/o. late Rajendra Roy, (3) Shri Kailash Basfore guardian of the minor
daugnier of iafe Bhuian Basfore which clearly shows and intiicates‘ itiai ihere was no
negligence on the part of the appiic:ant towards expedious -disposal of their final
seitlement cases. The aforesaid persons have also stated in their letters that they have no

grievances and compiaini against ihe appiicant.

A copy of the aforesatd written defence dated 06.06.06

along with ite enclocuree are annexed herewith and marked
as Annexure-I series.
4.12. That the applicant begs to state that after submissions of written defence

-

{(Annexure-Ij ifie appiicani aiso filed his writlen submission preliminary as weii as in
details wherein while denying the charges leveled against him he elaborately explained

and defended against the said charges and also stated that the said charges were baseless.

/
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The applicant in his written submission has also stated that the charge-sheet is not clear

and siieni aboui the responsib iiily dand exieni of work of Chiéf Personnei Inspecior

towards ‘helping final settlement: He stated that the duty -of the CPI’s-‘-duty i3 only to

advise and guide the surviver/successor on the eventuality and the necessary documents
required for fhe final seitiement and heiped expediiious seffiement by fiiiing up ¥he book-

let depositing the same to the Tinal Settlement. Section of Divisional Railway

‘Manager(DRM)/Lumding(LMG). It is not the duty and responsibility of a Chief

Personnei inspecior {CPi) to do each and every work for final seitiemeni. He can perform -

his responsibility only inr association with other concerned.

A copy of the aforesaid preliminary and detailed written
submission are amnexed herewith and marked as

Annexure-J series.

4.13. That "the applicant begs to ‘state that after conducting the enquiry the
inquiry Officer submiiied ihe repori of enquiry before the Discipiinary authoriiy md a
coOpy Uf the same has been duly forwarded to ‘th‘e -appiicant for submission of his
representation within a period of 15 days vide letter No.E/74/GHY/APS dated 03.08.06.

The findings of the enquiry repori. dafed 31.67.06 are quoied beiow:

“ from all evidence adduced during the course of enguiry it is concluded

that the charoe ac framed in Annevure.l of the Memarandnm nf Charoe aocainct
Al We charge as m CXure-1 oI ¢ Alemorancum of (Lharge against

i Radaw e A z3aaaa

Shri A.P. Sharma, CPUGHY are established and hence stands proved as

mentioned above.””

A copy of the enquiry report dated 31/07/06 and
forwarding Tetter dated 02/08/06 are annexed herewith and

ol & A LLECTAS A LL Sk T Laxa

marked as Annexure-K series.

4.14. That the appiicant begs to state that he did not like to prefer any
representation before ilte Discipiinary auihority agaisi ihe findings of ifie enquiry repori
as because the DPILMG who is the Disciplinary authority is also involved in the process
of delay for settlement of the cases in question. As the Disciplinary anthority himself
invoived in the proceedings how the appiicani can expect jﬁsﬁce from him considering

the said-aspect of the matter, the applicant did not prefer any represeqtation before him.

o
rd



at Rs.5000/-. The aforesaid order of imposition-of-penalty.has.been communicated to.th

4.15. That the applicant begs to state that the Disciplinary authority on the basis
of the findings of ilie enquiry fepoﬁ fieid ihai ihe applicani vioiged the Ruie 3.1 (1) (1)
and (it} of the Raitway Service {Conduct} Rules, 1966 amd imposed the penalty of
reduction of rank from CPI to the post of PI grade III in the scale of Rs. 5000-8000/- for a

period of 3 (firee) years wiih cumuiafive effec. The pay of the appiicant has been fixed

[4}]

applicant vide letter No. E/74/GHY/APS dated 11.09.06 with the instructions that he may

prefer appeai before the DRVIN.F.Riy/Lomding.

A copy of the said NIP dated 11.09.06 is ammexed herewith

and marked as Annevure-T

- s

4.16. That the applicant begs to state that he preferred an appeal against the
order daied 11i.09.06 before ie DRM/N.F.Riyv./Lumding {Appeiiate auilioriiy) wiihi a

request to re-consider his case on the factual background of the case by exonerating him

from the charge levelled against him. That the applicant in his appeal stated that the

penaity imposed upon him is disproportionate un-acceptabie. dore so, the appiicant has
completed 34 years of his services without any blemish and the delay which oceurred for
final settiement of those 4(four) cases are not for the fault of the applicant. As such, the

appeiiare authority ias been requested to exoneraie iim from ihe chiarges feveited againsi

him. |
A copy of the aforesaid appeal dated 28.09.06 along with
ifs annexures is annexed herewith and marked as
Annexuire-M series.

4.17. That the applicant begs to state that the appellate authority has not gone

imio ie deep of ihe maiter and has noi appiied jtidiciai mind iowards ine consideraifon of
the case of the applicant and has the order by which instead of exonerating the applicant
from the charges leveiled against him, has reduced the penalty by fixing the basic pay of
Ks. 7100/- in scaie of Rs. 6300-10G300/- for a'period of Z vears and six months {NC) w.ef
11.09.06 viz. issue of the earlier NIP date. The order of the appellate authority has beeﬁ
communicated to the applicant vide leﬁer No.E/74/GHY/APS dated 14.11.06 by the

DRM{PYLMG.

A copy of the aforesatd order dated 14.11.06 is annexed

herewith and marked ac Annevure- N

ars o VY 2uss CTemame 2aiTen X Sl L - e -
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4.18. That the applicant begs to state that both the Disciplinary and
Appeiiaie amihoriiies falied to consider ihe case of ihe appiicani on ihe basis of ihe
materials available before them. Hence this application seeking an appropriate divection
from this Hon’ble Tribunal.

4.19. - That the applicant begs to state that the respondents have acted without

any jurisdiciion and have acied beyond jurisdiciion. Apari from that ihe respondents have

failed to provide the reasonable opportunity of hearing to the applicant in every stage of

the proceeding and the procedure for recording the evidence and records have not be
foiiowed. The findings arrived at by the I/ was punverse and without any materiais. Ii is
under this fact situation of the case the findings arvived at by the YO as well as the
impugned orders are not at ail sustainable and liable to be set aside.

- 5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1. For that the action on the part of the Respondents for not considering the
case of ihe appiicani {0 exoneraie mim IS per-se iilegal, arbiirary, discrimitidiory” did

violation of the principle of Natural Justice and Administrative Fair play.

5.2. For that the charge sheet ought not to have issued for the 4(four) cases
meniioned 'in siaiemeni of ailegaiion wherein the Finai seitiemeni dues nave aiready been
-paid.

5.3. For that the Annexure-Il circulars mentioned in the statement of

' allegdiions dre noi i aii appiicabie (o iie Case ol ihe applicani. All diese circulars are

‘relates to only the pending cases.

5.4. For that not the applicant but the office of the DRM(PYLMG is
responsibie for deiay, if any for finaiisaiion of those 4(four) cases meniioned in the

Statement of Allegation.

5.5. For that Inquiry Officer did not conduct the enquiry in proper way. The

procedure weiniloned i ive Raiiway Service{Discipiine & Appeai) Rules lidve noi eern

-followed and the applicant was not provided with the reasomable opportunity of hearing

the defence.

3.6. For that , there are some questions incorporated in the Inquiry Officer’s

tite repori wincit were noi meniioned in ite Ariicie of churges. Tie Inquiry Oilicer asked

%
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the question of Babul Rao Pantia in the inquiry for non submission of Final seftiement

papers which is compieieiy ol of charges.

5.7. For that the penalty imposed 1s {otally disproportionate and has been imposed

without congidering the factnal matriv of the wmmaveidable circumstances of the

submissions of the necessary settlement papers in time in respect of those 4 cases.

5.8. For that the Divisional Personnel Officer/Lumding has got no jurisdiction
0 UHpPOse puisinneii (0 e dppilcani ha.\fixg regurd 10 i preseni puy and posi. More
so, when there is counter allegation of delay upon the Office of the DPO/Lumding
{(Disciplinary Authority) as the said Office is responsible for the delay. As such,
DPOAMG is direciiy invoived in e proceedings and be shouid noi have passed ihe

wmpugned order of imposition Qf penalty dated 11.09.06.

3.9. For that, the Authorify should have considered the case of the applicant as
ilere wus uo singie aliegaiiowcompian agaiusi iie uppiicani during s lusi 34 years of
service. More particularly, when he rendered 20 years of continuous service as Welfare

Inspecior.

5.10. For that in any view of the matter, both the impugned orders dated

131.09.06 und 14.11.00 passed by ilie Discipiivary and Appeiiaie Auiliorily nciuding iie
Article of charge communicated vide letter dated 14.12.05 are not sustainable in the eye

of law and liable to be set aside and quashed.

5.11. For that 1n any view of the matter the impugned action of the respondents

are 1ol susiainabie o ihe eye of taw wnd labie o De sei aside and Yuashed.

The =pplicant craves leave of fhis Hon'ble Tribuwnal to advemce more

grounds hath Tegal ac well ac factual at the time of hearing of the cage,

6. DETATLS OF REMEDIES EXHAUSTED

That the applicant declares that he has exhausted all the remedies available

fo him and fhere is no aifernaiive remedy avaiiabie io Dim.

7. M&;fTERS NOT PREVIOUSTY FRED OR PENDING IN ANY OQTHER
COUK
The o llomd Sesdbics Jo T dhnid L bcee ok E0nd pser a1 et comtd
F iy uyyuvmu, FAP R ESLVS] AW W) LUITIE R3%  1IGID RIVSE RRAGAS t:ux_y ﬂt}l}ii\-ﬂllb, Y¥E AL

petition or suif regarding the grievances in respect of which this applicant is made before

Y
i

——



-10-

| any other court or any other Bench of this Tribunal or any other Authority nor any such

appiicani, wrii peiiiion pursued and pending before any ofinem. -

¢. RELIEF SOUGHT FOR

Under the facts and circumstances stated above, the applicant most

respecifuiiy prayed iiwi ilie insiari appiicaiioti being admiiied, records be caiied for and

-after hearing the parties on the cause -or causes that may be shown and on perusal of

records, be grant the following relieves to the applicant.

8.1. To set aside and quashed the impugned order dated 11.09.06 and 14.11.06

{Anuexure-1, and N} passed vy e Respondeni Nu. 4 aud 3 respécitvely including iie

Article of charge communicated vide Memorandum dated 14.12.05 {Annexure-C series.}
8.2. To direct the respondents to extend the consequential benefits after setting
aside ibe aforesaid orders.

8.3. Any other relieffrelieves to which the applicent is entitled under the facts

and cirenmotancac nfthe caca and deam it and nraner
anag cironmetiong ihe cage ang dgem Il and proper,

- - wana -84

9. INTERIM ORDER PRAYED FOR

Under the facts and circumstances of the case the applicant' prayed that
peuding disposai of ins gppiicdiion, ise Hon vie Trivunal may picased (0 suspend ie
effect and operaiton of the Impugned Orders dated 11.09.06 (Annexure-L) and order
dated 14.11.06 (Annexure-N) issued by the DPO/IC, Lmnding and ADRM/LMG

respeciively and/or pass any such firiber orderforders deem iif and proper.
6. This application has been fited through Advacees.

11. PARTICULARS OF THE 1.P.O.

® LP.O.NO. . a3y bCILOS
(I) Date : 2.%.0%
() Payabie at : Guwahati.

12. LIST OF ENCLOSURE:

As stated in the Index.

5
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. Office of the - ; Y

Asst.Personnel Officer R

Guwahati o

No E/74IGHY/AIS 2™ November, 2005

~ \‘ '

To PR
—
Shri A.P.Sharm, /
CPUGHY %
Lurnding Division.
Sub : Sucpension
. ‘

Shi A P Sharma, CPUYGHY of Lumding division is herby suspended
w;th immediate effect. A

| (G.KKakat) ]
T . : Asst. Persorninel Officer/GHY .
. Lumding Division

Copy to : - L
1. GM(PYN.F Railway/MLG RN

2. DPO/NCILMG o

3. CAM/GHY
Asst. Personnel Officer/GHY . .- -
Lumding Diviston
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: ST/ 1IDARD TORM NO. 4 N. F. RALWAY G. 1748 g

Standard form of order.for revocation of suspension order

{ Rula 5 (5) (c) of RS (D&A) Rules, 1968 )

o ETH1GHY [hpS

N'rﬁ)\\d’“(Name of the Rly. Administration)
(Place of issue). HammeMat  pareg ... R J-1-057
ORUER

- Ccetllty
Wieress an order 1. ccing Shri/Smr..A..I.f:f SL\QXWL ..... ( name and designatign qf
t Junde, -uspension was moade; was-deomeddo-hove besanads byk’f"’?"l

cFadwey tuivan

ko

ow tiesciore, the president/the Roilwzy Board/the unders.gned ( the outhorty which
nuse of s deemed to bave miade the crder of suspension or ony ather cuthority lo which thot
ety s subordinate ) . exercise of the powers conferred by clause (¢) of sub-rule {5) of rule

o
L4 e RS (LEA) Rules, 14¢8, her?y tevokes the said order of suspension with immediale eflect/
e cHect from AN 08

°(By order and in the name of the Président).

Wlutr
[ Signoture )......... 0¥ 'Jﬁ B

Designotion of the cuthority making this otder

(Secretory, Rallway Board, where the order -
is made by rhe Railwoy Board)

JR—

Designation ¢t the officer authorised under -
article 77 (2) of the { Conslitution to authen
ticate orders on behalf of the President, where
the order is made bythe President).

ShiySarr S0 D NOY Mma

C»P‘/“l rr ﬂ?oﬁ‘

1T, A P )\C\T ~(nome and designation of the suspended Roilway Servont 1R
Twhere the ¢rder is cxp(csscdi?be made in the name of the President. , v

¢ Py Prev= 1 7212/40-~May 76—36,000 forma,

gpocs . .
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STANDARD FORM NO.

STANDARD I'ORM OF CHARGESHEET
{k .l 9 of Railway Servants (Discipline and Appeal Rules, 1968)}

Date: [ //' !2,[ 05—
Office: DRM ( I«f:monnei)/LMG, NF. walway ' ' ‘ | ‘

Tlace of issue: Lumding

MI:MORANDUM /) - o -

Thce 2 m?g[?e/?’o?(mposes to hold an inquiry against . o /q F@.’.ﬂ??ﬂf?ﬁ/ : . ’
7 A .

under Kule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968 The
substance of the mmputations of misconduct and misbehaviour in respect of which -
the inquiry is proposed to be held, s set out in the enclosed'statement of articles :
of charge (Annexure I). A statement of the imputations of misconduct or . .
‘misbehaviour in support of each article of charge is enclosed (Annexure IT). The _ . j
|

-~ list of documents by which the articles of charge are. proposed to be sustained are ...
also enclosed (Annexure III).

2. s 5@%/05&7/%% ..C./.’(//?.OY..; Cewiiis
. hereby informed that if he so desires, he can inspect and take- extracts from the
documi:ts mentioned in the enclosed list-of documents {Annexure II) at any ume
durirg office hours within ten days of receipt of this Memorandum. For this |
purpose: Le should contact . . . F’O/ZM/’;/ umnedmtcly on reoexpt ofthxs o 4 :
e ot dum. . S . I
e » : : o

s LSS AR Govr s, C P/ ik

............... /"/ﬁ’xs
fu.rt}*cr nfurmed that he may, if he 50 desires,.take the assistanee of another

Railvy servanVan officiel of Railway Trade Union (who satisfies the - S
requirciients of Rules 9 (13) of the Railway Servants (Discxphm and Appeal)
Rules, 1568, and Note I and/or Note 2 there under ‘as the case may be) for

_msptcn, g the documents ‘and assisting him' in presenting .his case before the
Inquiriry A.uthority in the event of-an oral i mquu'y being held. For this purpose, he

shoud r.ominate one or more persons in order of preference, Before nommatmg . ot
the a?sv&,;:xg Ra:!w Scrva s\ or Railway Trade Union Official(s), . ......... : 5 E
cee 2 VAR /W _should obtsin an 1

uring 1hr: dzsc:plmaxy proceedngs Thc undertakmg should also contain the - o :
partzcum of other-case(s) if any, in which the nonrinee(s) had already undertaken

" 1o assist and the undenakmg should be fumished to theqmdemgsed along with < . 3
thﬂnoxmnaum . ' o o ) - j,. o s

Attasted

Advocass.



Dactiinanas 2 U

SRR AR AN ALY, VP e e S ~.'.xs o
hereby directed to submit to the undersigned (through - Ja
wrilten statement of his defence (which should reach &, c ~o ) 279
within ten days of receipt of this Memorandum, if he doiz not reqm(re to/jnspétt '
any documents for the preparation of his defence, and within ten days_.aﬁeg
completion of inspection of documents if he desires to inspect documents, and

also

T — . -

(8) to state whether he wishes 1o be heard in person : and :
(b) to furnish the names and address of the witnesses if any, whom he wishes
to call in suppert of his defence. '

5. 956’#/00579‘/)’/’4% ....................... s
informed that an inquiry will be held only in respect of those articles of charge as
are not admitted. He should, therefore, specifically éaxdmit or/deny each article of
charge. ; -

i

........ 55’%/,5&/)’% is |

further informed that if he does not submit his written statement of defence within
the period specified in para 2 or does not appear in person before the inquiring
authority or otherwise fails or refuses to comply with the provisions of Rules 9 of -
the Railway Servants (Discipline and Appeal) Rules, 1968 or the order/directions
‘ssued in pursuance of the said rule, the inquiring authority may hold the inquiry
uv-parte. . '

7 ike attention of . . . f))g’ AT »9/)‘/)/”7”)‘“ N T
.nvited to Rule 20 of the Railway Services (Conduct) Rules, 1966, under which
1.0 Railway servant shall bring or attempt to bring any political or other influence
t bear upon any superior authority to further his interests in respect of matters
pertaining to his service under the Government. If any representation is received
vn his behalf from another person in respect of any matter dealt within thes
proceedings, it will be presumed that . .gz./.'. /7 Vel ugﬂz/}’% ... 8 _
wware of such a representation and that it has been made at his instance and action L.
will be taken against him for violation of Rule 20 of the Railway Services
Conduct) Rules, 1966, ’

e e YR Ay gy

8 The receipt of this memorandum should be acknowiedged. h /Y ) ) s ) :
: , , A" (208
- I} 1,0 o
' . ( > 16 .’ RO T *%@‘;ﬁﬁﬂsrﬂ
e e e ' R Nammé 'i)ﬁ") 014} Persaanel Dﬁiaaﬁ/’lL

: of the Campetent Authorify” %> 7+ i
Encls - 4 nnexures I, II, OI&TV. ' ' g Pl Loatng.
To,

Sﬁr/ 4‘ P 5%%//7/0;
C /)//W/(]“(
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STATEMENT OF ALLEGATION.
. Annexure-1.
ARTICLE OF CHARGE FRAMED AGAINST SRI A:l’.SARMA, CPi{/GHY.

Article-I.

That the said Sri A.P.Sarma while tunctioning as CPI/GHY committed ¢ 7SS mis-
conduct in as much as he failed 1o submit necessary settlement papers in time i respect
of finalization of puyment of settlement dues (o the families of the following o cased
employees or co-operate with the families in befitting manner in assisting them as s his
duty in expediting carly settlement of their ducs.

1) Late Jamatulla Ali, Ex.C/Khal/GHY expired on 11-09-2001.
(Sri A.P.Sarma, CPI/GHY has submitted settlement papers on ‘
28-01-2004 i.e. after 2 Yrs. 4 months 17 days). '

2) Late Rajendra Ch.Roy. Ex.Sr.Gangman/NGC Expired on 01-03-99.
Documents submitted by CPUGHY on 13-01-2000.

3) Late Babloo Basfore, Ex.Sr.Ganeman /NG, Expired on 05-10-99.
Documents submitted on 28-02-2002.

4) Late Bhutan Bastore. Ex.S/C/GHY Expired on 08-02-2001.
Documciits submitted on 16-12-2004.

Thus by his aforesaid act of delinguency Srit A.P.Sarma, CPI/GHY committed
great misconduct and contravened Rule 3.10)(311) & (iii) of Rly. Service (Conduct) Rules,
1966.

Annexure-JI.
Imputation of misconduct & misbehaviour against Article-I of
the charge framed against Sri A.P.Sarma, CPI/GHY.

That the said Sri A.P.Sarma, CPI/GHY was entrusted to perform the job of Chief
Personnel Inspector covering the area of PNO/GHY/NGC arca of Engineering & C&W

departments with settlement cases and others.. 87 C):.,jg K-

But he failed to submit settlement cases of the above staff with utter laxity on his
part. He thus violates GM(PYMLG’s order communicated under  their
No.FS/704/E/207/0 PLXVI(C) dated 29-06-87 and lelter No.E/105/31/2(FS)dated 6/7-
12-2000 and joint circular of CPO & FA&CAO/MLG vide No.PNO/PF/FS/01/Pt.] dated
01-03-01.

I Sri Sarma had a little initiative and sense of responsibility to process the papers
in time such delay could be avoided.

Thus by his aforesaid acts Sri A.P.Sarma exhibited lack of integrity & devotion to
duty which is unbecoming of a Rly. servant. He thereby violated Rule 33 & (iii) of
Rly. service (Conduct) Rules, 1966.

Annexure-III,
List of documents by which Article of charge framed
against Sri Sarma are proposed to be sustained.

1) GM(PYMLG’s  L/No.  FS/704/E207/0 PLXVI(C)  dated  29-06-87,
L/105/31/2(FS)dated 6/7-12-2000 and joint circular of CPO & FA&CAO/MLG vide
No.PNO/PF/FS/01/Pt.1 dated 01-03-01.

\
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P/No.2

Annexure-IHi,

List of documents by which Article of charge framed
against Sri Sarma are proposed to be sustained.

1) GM(P)/MLG’s [./No. ES/704/8/207/0 Pt XVI(C) dated 29-06-87,
FArus3172(FS)dated 0/7-12-2000 “jpd Joint circular of CPO & FA&CAO/MLG vide

MG FHOPEESI01/PLY dated Ol—03\g\ ?\.\ Q (J) 'b

2j List of pending cases presently figuring for monthly/fortnightly discussion with
Cl/Admn at HQ.

) Final settlement cases of -
. ' D
1) Late Jamatulla Ali, Ex C/Khal/GHY expired on 11-09-2001, — ?/(’f

2)  Late Rajendra Ch Roy, Lx.Sr.Gangman/NGC Expired on 01-03-99.— P B/ ™
3) Late Babloo Basfore, Ex.Sr.Gangman /NGC. Expired on 05-10-99. P yé

4) Late Bhutan Basfore, Ex,S/C/Gl-ﬁYA Expired on 08-02-2001. — P D/ 7__

Annexure-1V,
Lit of witness by whom the Article of charge proposed to be sustained.
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g . Co e i onstderation and
AR (L L . IR T ti.. memorandum  dated
P T | s Ui AEPIPRE B DR Y it (R3 'l‘ll", 3‘1.-[‘1, ﬂr‘ticle Of

wlooo, dwmputs oo 0y waecor v toand ocnehiaviour  against
= sl artie le, liat of document. DNetore parting to the
. 1t would e necesaary 1o place the fact which are ago
(T

Thet sfter reading carevully the article of charge it
mapal, tha* the same has beern framed without conasulting the
ford s -~ weil au the minules of the di-cusgion held on
Sleugva, Tha roar cases as cefer 'd to 1n the article of

"rayr hove ol oeordy ben o setlled and thoere is no laxity on

rota osul ot the ttle ot mase. Ut s noteworthy to
T T B I e rollownre, caormalities ar2 to
I Lo oo e o b oAl sett Leaments
tie , 4 [ SR T O Ce Ch L sath and Iti pth
R Lt L
Porad
iire L t e 1.1 major SO0 and
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e : S T e as and  deaughuers
LR I
yoi b gt P ey s LA .
R IS U S R SRR SRS A v the ooors of wife pre-
! C - o The Bvegnn o e guardianship
cr gt Ly, e Ly oy - 1 alive. ‘
b tan S s i1 o1 e oot an disputed
. 1! cere YRS L «one) claimant.
ot . A ot vaove b ¢ 4o L=t me in not
o | SN L tlem- 1t o0 thoe Ccased has L)Ot
.o Lot vt dses alt e Lo aalreed not by  an
SRR B s peq 1 iTe - operatica and collection of
v ¢t Crter P ol toeaioy o and cvomplicated office
A I in e v o car s ey o pl ocang some of  the
Lol O Wl iy 1 Cor bt shiow REost am  not st =11
' o, A SN T |
ot . < L L O il expired on
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e ira EENINE I P a0 mcaitas,
In L S R THNE aPtT SRR the exi1stence
LI RPN % . rhE e et tive 4,0 as declared by
flad 1 Co . ey 1, - Gtrgation. After
Lra,o By St aaie o Al and Jerine
i L ; D iotie o Y ife of late Ali
b, o AP D PEes T ot enowars Begum  whe
oo L S S v ohter sepuarabely.
Fegard e ciapleeed vamtl,  tructure I had  to
A Yiooo o res L0 o o e oy letter issuced in
IR VIR s B TRt s e ttaat tan and having reqgard
Fie veeed TS L Y £ N PRV tewdy, 1 had ¢to
b e L ) vooded S T N P X i stubmattting
R Coe i i Pros =1 iy ¢ titicate, Bend,
L i B S S B Pt thee Lty rpncern rould
oo . I T Gie vt at such docurents .
; 17 ka - i : A Leove S bga 4, O l;‘.l:?.":’r, I
Fluaatoen 0 Tanal sett, oment pape:s tu the concoinad

LRy e wornrdingly pe.aent have been made. From ¢he
L v 2) a0 thit ihere 1w no negligence/laxity on @y
T oan skl the faso Petlaaning to lite Jamatulla Ali.

th:t in case of Rajendra Roy exfSr. BGrnaman  whe
ST U002 ettt behind Lhe following logii hetre.
20 . Rugiviri Doy
Y o h o
U B A D S I S
a . no i ook
e ebe o, fionn Lhe 1L ane 1t could
vl Lh. b hae v onot cuamsl taatn o F Lon popers and A much
et Taslow b e poa edure o r srdbopitt oo legal documenis,
1 case I had ot g -t the . .rty for me 1ng
cmens of G prorratne (SR SR WS PURSENE S B wnity Bond o 4§
e and Gepar dle benk mcount ot 4 amembere inclod- oo

" RN o S TR ok - SURa ytated  abave  the ca*21: .-
P : O an undlotecil eyford and it reo iree e
1 the puarty ceotiing final se¢ vlemont, In '+
Tt tie party took two months in submivting  {ihe
roberiivicat  nd bleresavt o they lett for theipr native
o Hihar, - kage everal gerpe st 0 coauld open Bank
o, .. . b - -1 . tedly and the

P - N . oy hecasuw e of

. o ' v . b, & 4 ' 1n colle: ting

- T i ' ' S U negligen. o ag
Sy, e R 4 thich 1T did on

1

L T I R B I Eebloo B ofvwre, who expired

LR L. . il Cmee e ledt het,1nd hio Lon Sri
v LT V1, o Snd Gaugnt e Mg PFriya
T I €] o NV nve brgatice I o foa !l e Smt. Umabhnti
R N Y R e S I U S Te ¢ iute Hosdore. The
ta e de by th o acaid utte wade the 1- e rompliceted and
© 4wty ed i hase ot anvestigation and Stbmic s on

e RT o oper, toe Afitdavit, Indeanity Loand, Banb Acvcount

e TS e s s vdian L Cer b i fre ate e b The concerned

vy stbodittet L oc2e ppers 1. the saonth af Yebruary G2
’
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Atid atfien makii.y careful Eramination of 311 these papers and

depomiticng, | zubimitted the fipal seitlement Papers on

SR LAY o vl 1 can not be haeled to Le responsible for
e l'jL‘],n‘/'s

Lagt) . Ir oax
o expired on owasil g

at iate Bhuitans Gazfore S/cleaner
At tace varioos complications in
Chemrtting Fie . ypa1 settlemer b fapers. 1 ate Masfare dig not
Lhait  nominat o, Papers ana st the tiue of his death he
cardy o Tett betiid minor daughiter Namely (hintamoni Basfore

AV the .te of bivih v 12,94, During the course of
sawvestigation e of i fuiily wembers Came forward to
Calie the To feommsibialaty ot detainirng guardianship
cectiticate &, 1or phach 1 obhiad te approach  lastly  the

ot p at  fote Boesfore requesting him to take - the

cwsEpOnsih bity, oo obteining guardianship certificate forpr
Lhintamend Dast. . 1-2. the only legal heir who was minor at
that relevant point of time. After repested persuasion the
=aid  brother &ri Prasad Hasfore brother of late Basfare
shtained the guardianship certvificate far which it tooglk

axnut  one  and half year. Thereafter [ had to  pursue . him -
ggain for epening Bank ‘Account for Chintamoni Basfore and «

after . repeated Persuasion on 1.18.44 he could open a Rank
ficcount! for Chintamoni Fasfore, The above infaormation have
been -submitted to me after abaut on manth and on 13.12.634
stter making lier essary sCruatiny of the papers I submitted
vhe  final settlement papera for which I zm apparently nat
trEponsible tor ite delay &3 alleged in the charge sheet.

From  the detasled drscussion of above four cases
) 1€ Crystal clour that there is nea negligence on my part
alleged in e charge-sheet and as such I categorically
vy e erntige tharge with & request to  drop  the Bame.
Coather 1 o reser g hy vight to i1nspect document as indicated
the memorandeon, ot charge., In addition to that if requireag
iowmay LBe permitied to inspect sdditional documents as well
.dd:tionul.w11me5ﬁ95 &5 and when required.

Mianki.y PO,

Yours tfaithfully

A e lka f?‘c,ﬂ., secl & oveany,

22
A.P.Sarma
CrPY, BHY.
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<1/ DARD FCRM NO. 7 N. F. RAILWAY

Standard form order relating to appointment of

. SR ; , Inquiry Office, Board of Inquiry :
A (Rulz9(2) of RS (D & A) Rule, 1968)
i o

S No L L1 G I APS.

N (Name of Rly. Administration )
( Place of issus )L‘MCJ ........ Dated,...Q.ﬁ.l.Q..[‘OG

045090042000 0400 0000

ORDER

/ihzreas an injuiry cader rule 9 of the Roilw:yﬁServa'\fs ( Disziplire ard Aodpeal )

Fults, 1948 s Lzing hald ayainst Shri..A:..R‘..;‘:S,‘.—.‘?L'&My. &%’[[\&.‘/( name and designation -
of 1 vuilwoy servant ). T '

AHD WHIREAS th: Rail way Board/the undsrsigrad considar (s ) that a Board of Inquiy/
a1 lagsliey Ofizer should b apaointad to iaguire'inte tha chargss framzd ajainst- him. :

I{OW, THEREFORE, the Railway Board/the undersigned, in exercise of the powers conferrzd”
by sub —Rule (2} of ths said Rule, hereby appoint ( s )— ’

A Board of Inquiry consisting of

it e .

Here enter names and designations
i.f tAzmbers of the Board of Inquiry.

| N J—Y

Gy

OR

: . . j Cn | ’ LM ’ . .
,‘4!,ri.j.:.‘.*.f..(..‘f::y.f.‘\.fi‘.. M«MSA.KJZAﬁFQ}ff.‘%}%&%[cnd dcs%r?c:Tiom of the in%nry Officer } as

|
guity CHizer ie)inquire into the chargés framad against the said ShnA‘e...a..WW\D:).CP;JQ e ; -
Q’f("; “ A\-(_\ ,.._-—‘(D [\polll Ll\/]‘V— /{7
| -~ ’1{{/1’

@) s popes GHY g ,
S (i7o oo }C\ZF\—\:}?IP?] /Sot ature (£$5%§%07!?(Lﬂ9

Name ... . X 53 8700 wfixig), o
Blvisign s HETS AT Q;ﬁggf/i&/ <

?,// - e ’[’Y\ Secretary, Roi!ﬁ‘y ?{_)f;ird_d‘, 6,‘,0 Tﬁ:n .
S ;A K "~ Designation of the Discip’ffna‘r; f{bfh'bmf/mg' :
L A e :
Co;;y"?:, / : ne u,‘,-”'dgsignoﬂo.x of ih2 Raltway Servant ) _ ‘ _
ooy ie wnne ondd dacianation of the Mz2mbars of the Board of Inquiry/.'nqugry Odicer ) :

L3

Conyi-fram:ond dosiznaiiang of ine lending authority ) for informatien.

AR LU S wlorecirupntesbe ML ke zssited ia the copy sentto the Railway servant.

Mok b bress 173444117123 —Au2. c6 -10,600 Forms

L\\

\
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ANNEXUR £ — [

: ) —
NG « E/%/GH(/APS . OFfice Of tha
" DRM(P)/LMG q}p
Dt, 20/02/06
o/
1./é:i A, P. Sarma

CPYI /GHY
Urde: APO/GHY

Sub = DAR enquiry against the Chargesheet NO -
£/74/GHY/APS dt.06/01/06,

The date ef DAR snquiry against the chargeshset as quoted
sboeve, has been fixed to bs held on 24/02/06 at 10,00 hrs {n
APC/1/LMG'S Chamber,

As such You are advised to attend in the said enquiry at
the ccheduled date, time and venue without fail and submit the

nau . «f Your defence Counssl, if any,

k«AAJLL&&{;JLJ

( N, Pukherjse 5/9W

AR D

Co.s fer information & N/action Pl, = fog, QRMER) /6%
T £l Gag, bisuapI QIR .
f. EPO/GHY, »‘ n B, Bl B iea

( N, Hd;;:;jee )

2 APRAL LG oD
Log: ORMR(P)/EFG
’ . 7. A tan g W i“i}

R e
% yan Tl

Aﬁé;;:?ﬁ
>
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e niask fer ‘E:h;".hrmspectien/vemfication of the whele filée N@t:imgsran "3

—— — e et et Skt S - _—

2y -

4
- Reasern for refusing inspectimn er
| fakiny extracts of the decunments_
_ The charge rel ateg te charged efficial 's -
'f"2

@ilure to suhlmit heCessary legal decunerts in respect ef settle~
rent Ceses of 4(feur) deceased emplovees in time.

C.0. in his request for additional’ _dec unents’

hes gtated that the documents are required to ascertain precessiag
of the cases at various Jevels till incepticn of the claims for
fFimnal seftlement.

'rhe charge levellead agam ;¢ C. 0. is xmt at
all Connected with the precessing of the cases at varicus 1evels '

- aftar submiszien of the legal dec unents of the ceses by t'he cha.z‘ged

efficiel, Therefere, the additienal decunents seught fer by the C.0¢ |

iz ceusidereé as net relevant te the chearge.

- Pu.rther. C.0. has asked for 4(feur) decket
Filea. He Bh@uld clec.rly specify the docunents he wants te inspect
inéicetmg relevz:mCy ef such dac\meats with- the charga. The ea’cim

v ')-

2 ca.se file- c_gan net be treeted as e decunent and as such G,O. cazx met

IR S

ths preci:s ;éagea a.re net docunemts ané as zsu.h cean mot ba imsﬁecté

I8 ,,m* o

h{ the charge& officialn.

s ‘,‘,1.".

1. therefere, after careful camiéeraﬁien
of his request ‘have decided to ref’?me swh permission te inspéct
the «wCurents asked for due te thefreasen gquetsd atove

{
1
r

Mxva(éwj %%Jﬁ
j { l:l. Mukcher jae
APQ/ I/LIMG
: _ TIQJVIRY OFFICER/LMG
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STRNDZRD_FORM NO. 6 . s

wtenderd Parm Fr»r “efusine Pormissisn t- inspect u')cunent‘s

Hule 9 (16) “I/ Sorvsnfs(D&A) Rule,1963 ' ',

I E/7L-/Gd3:/l‘\?§ —_——— ; ;

RAILIRY  H.P. 0, i Cot T jj:E

Plece »f iss ue _DR_[?((_p)/I:LMQ' Lo | é

beted_Macch 23, 2006 0 oo

CRDER ' o L

“nri_Amhika Pre s&l_Sarma, CPI/GiY _ ym'ﬂ‘r "PQLSH _—— ;‘?

( Nene and aosignéti~n Af tha R(,Uway wervent) L 1;

hes res uestad Permissi-n t i{nspect and te ke extracts frvm fhe reC’WrdS ; ',;?2

SpeCcifind be]o»l for ttre PUrNasea AF rrnpalrlnq hic defence in the 1nau1ry f

pendiri against him ir. pursuant to meém-randum No. _ E/'N/GHY/APS '_'{_ _ f’*

4...‘ -~ .. dated_ 24-12-05 Ty undersiTn~d has carefully cons:.- . r
e dnred the «I‘nqLFSL and has decided taA r@Fuso such per*m.sm.on f')r: 'the
?@Eaéf'}téh:gv f;réb.bz:lded s‘hel'w df;amst oach {tem s : "’-"7’”(,-""' 3 11. ,L' o

R SR _ . - f " S ey SEN R ...f;tff,,s}é:.g(

. ‘Reason for refumnq mspectlonﬁ,of:,,n

i R R 'n
Yeking @xt_r_*agt§ ______ ,_'__.__— Pt b !
Prcx:ess*nq ef thf- Cases at varizus ] . o ! oo SR -5.,4
le‘m‘ ~fter sulmigsion of the 1/Ds 1 e 4 ‘
£ f}. 4 C 6 . ' ' . .-!
of ¢ ¢ a3i:8 by tha ¢ % At revarse o
azd, I q
Cose © v of Lote Jhmufulla Ari, i s
Rejerds o Ch, Roy, Pablve Basfere I
end I'n. «pn Busfere ‘ i -
- “
Y L
“;fmaturo o (/M/(x/ét/(/" ' Tk
VIE A .
Neme :az:_i N. Ii!.x‘g_he_r:j_-_‘i_~ /APO/L/LM .
Inquiry Officer
—————————————— _.."" ..:‘3*»
(Designation -»f the Inquiry Authority)
, - -

-y
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Writter Defunce of Co. bearing D.A.R. Proceedings under
E@E[ﬁ)“}}:}—_ _}3 74!61{.‘_" &.P"%__gta 6,1 0 06 o o

In defonce I submit that 4in the cuse of Late Jamatulla
211, Lo o P.jesdra Ch, Boy, Lute. B;Llu Basfore ard of Late Bhutan °
Egsfo-- - €id my duty :crupulously according to the extent rules
ar.s pruedure. There wis no laxity on my part in my efﬁort to £fill=~
up the .roforma Booklet and send them to the F.S. section in DRM(P)/ .
MG'e o +fice in the st.te and manner totally appropriate and complete

in ren.:red legal docu. ents.

I was handic.pped in sending the cases to F.S. section
earliezr than the time taken becaguse in the main the pgpers cagne with .
the recaired signature of the authorities in ths Sub-ordingte Cffices
concerned very late. This delay was again caused by the long time o
"taken by each of the staff's legal representatives/auécessoxs iﬁ

furnishing the legal papers, On the basis of these thepmuﬁorma ¢jf7¢ﬁzbgw

Booklet could be filled up for onward transmission for the signature
of the executives under whom thedeceszsed staff worked, ACENE

T hegan my effcrt for very quick disposéllof F.S. from «?4(//
the .. ; day. I had thue occassion tO pay the Funeral Assistance.'®
Lui . -tatus of successors in each of the azbove cases proved
tr, ‘4 . ccking in ready clarity. Thereforethe C.0., undersigned had
teo +.. sufficlent care and time tO get correct response and
Ancvics & from the concerned surviving members/successors of the

decurecr 8taff. I will state the facts case by case as follows.. Tl

1, L..& Jamatulla All died on 11,9.01. He had 2 wives and both. the
wi.o3 had maénor children., Thus for considering the surviving

- (egacr's rights, Guardianship Certificate X ware required

-}, wgs clearly explained to them. The Guardianship certificates

.. his 1st wife's minors was issued on 2.5.03 and that of the

3..~c8 of tha 2nd wife on 10,3.03, Thus the parties themselves

delaved final settlement by late Submission of these two vital

t

dcooaments taking 18/20 months or so. In this above the stipulate&;-

ti.2 for CPI/GHY' work of £illing up the Profommas Bookliet wzs
it..nssible to be net inspite of his best efforts. Here the death
re. +1ficate was 1tued on 5.10.01. But thecourt affidavit was
Gecd 2645.03. SSE (C&W)/GHY signed papers on 20.11.03, 9.12.03
ci.. 27+1404 and I submitted F.S. papers to F.S. section/LMG on
4. .312.03 to effect he Final settlement on P.F, money at first

& per Prccedure. These facts show that I have never csused any
deiay in F.S, of Late Jamatulla Ali. .-

Contlesce '

...:.,._» L

; et
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2¢ In the cgse of Late Rajendra ROy, he died on 1399, He had nec
raination and that procedure for collecting legal documents :
viire followed by me, They were advised to submit death certifi- y
ccte of Late Roy, affidavit, 16 Bond ang individual Bank Accounts
cr 4 successors. Here obtaining Death certificate took 2 monthg
¢rd opening of Bunk Account at Centrsl Bank of Ingy,, Hanumgn
Heaar, Bihar took another reriod at the end of the party and
thece two types oF documantation above corsumed the prescribked
fe get time of D4 25 days es laid down inPD 2 and D + 15 days
¢t Jald down 4n BL 3, This Was beyond the perview of a CPI‘s

fosiiial pursuasion with the bParty and beyond his contrel of ¢he \ ¥
Te..otnse of the pPertye.

Thus 4in this case the Death certificate was issued on.6.50994
Fefo papers of wife filled up on 15.10.99 after Bank Account.
Particulars were submitted, SSE (PWay) /NGC, the relevant ' 'u
controlling authority signed the F,S. Paper on 15.12.99, DEN/GHY
2lgned on the declaration of surviving family members 0n.3.#)2000
ars] FeSe papers were submited to FeSe sectioﬁ'WBRM(P)/LHB by me

Gt 13.142000 and thig began the phase of actugl payment, vaiouslg
the delay 1s not or acceunt of me,

RN tO non suknission of Bank account Particular of the
ths - (3} major sors theirs F.S. papers were f£illeq UP on 23.11.01°
by ... These vere signed by SSE (PWay)/NGC on 30.11.01, F.8S, M'emo" ;
£oo i oPe Meney was signed by DRM(P)/IMG on 4.4.2000 gnd this .
aul. .rity signed thu pension calculation,QQSE(on 19.10.01. It 4is
obvi \g that my effnrt for quick settlemént Was negotived by the

aken by the x exXecutivies >
the Fingl settlemen: was delayed. o

" would like to point ocut that the MOP form submitted by me Lo
! 7+1-2000 was signed by DRM(P)/ItG on 4.4.2000 and 12.10,2001 °9

ard g the Final Lettlement wys again delzyad though I &i4 my

"GO on my constant Purcuation with them. .
Iri 1L cace of Bgblu Basfore, he expired on 5.10,99, The surviving:
meri.o. pre sdviged repeatedlyiéubmit legal docurnents, so that )
FoZc w¢s effected wichin departmental target of D + 15 days. But

the . .cecessors submited the legal pspers ody in Feb/2002. Hig T
Dre-c.cigsed wife exnired on 1369.97 but her death certificate wgs
igc...: on 22.9.2000 lee. about 11 months since the death of the

¢tei: . The Guardiansiip certificate was issued on 14.11,2000 ang
AT A3

SeB Larers vere filled Wp by me on 28,2,2001,

Thus my part of the
Jek L. delayed by tle late obta

ining anﬁ lats submission of
COntde - 03

Pax.. ~% the job as toon as the parties submitted the Papers and xkqé,:
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‘of the relatives was coming forward to be the guardian of the

the er.kiing legzl dccuments by the parties. The F.%. qas further )
delayed by the executives s- SSE(Pway)/NGc signed the filled uwp ! )

papers on 13.2.02 and 23,5,02, Dm\/GHY signed on the surviving
Family members of the deceased's family on 22,2.02 with &DEN/GHY 8- !
signiiy on 15.2.02. fo, F.S. papers could be submitted only
cn 28.2.02 to the F.5, section. And finally F/Pension "'t:ook‘

anotler long period st the end of the executives as DRM(P)/LMG P
glgned in sarction Menmo only on 22.3.04. Various movemat of the e

filer huve not been to my access and 6f therefore cannot pin point
the +:..0 taken by eazch 11 executive in delaying the Final settlement i
as a oal of the dep:rtments But I have mo role in delaying the ;

FeSe ©n gny waye

I, the case Of Late Bhutan Basfore, he died on 8.2.01. Here there

gt g

was no nomination and the surviving successor was only a mincr
daughter of the deceased staff. My effort of quick £final settle-

ment therefore met with an obstacle particularly in that, no cne

minor. With much pursuasion I mgke his brother Praaed Basfqm {:o”,
apply for Guardianship. He delayed the process obviously for the '
lgcie f found ,rd by ome and half, a yethhus missing the target
ag 1. 4 down in PD. 2/PD 3,

Cod

. .er leggl docunents also delayed F.S. dogth certificate was 23
’ f

{gsiL on 26.2.01. The death certificate of his predeceased wife
expii.d on 20.8,92 wys issued on 30.4.02. Guardianship by above ..
Pras. . Basfore w,8 allowed on 6.6,02. And thereafter only I could !
F111. -up bBhe P.S papers on 17.6.2002 and submitted to F.S. FXEEXS
--.n on 13.12,04. This delay in submission wys @ccasioned by ' :
.ubmision of Bank Account particulars of the minor daughtexr ¢
R’ ”/Lyr advised to fumish F,S. papers within 10 days vide
hig . .tter No. EB/35J/Pen/Hech dt. 1%.7.04, When it was already
3 ye, -8 5 months delay was caused by the party. In sddition even the
Bank sccount was opened only in Cct/2004 for the minor daughter. |
It ie plainly true that the target could not be adheredtO because 1
of the hap].ess Party s incapacity to furnish documents and this 'tfi
Jdncepacity was not removealice by geolous efforts ¢f mine A .

at ¢.2 earlieste.

“

h
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]
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I submit that written evidence in support of my ststement that

T ai personally not responsible for any delay in F.S. of each one

e
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of these casi:s gnd that I did my best with the parties. for = ,
expeditious disposzl of FeSe cagses (O N R Cases) is adduced \ ‘
herewith in the form of authenticated statemet\z signed by b !
(1) 2jufa Begum, Wo Late Jamatulla Ali. (2) Smt, Righini Devi: |

W/o Lite Rajcndra Roy (3) Sei Kailash Basfore, Guardian of the
minors of Late Bgblu Basfore. (4) Sri Presad Basfore Guardign |
©f the minor daughter of Late Bhutan Basfore. L

-

\ .
[ C
§ [

o 3

e ‘,,5:&? SNO“’A
Signature s vﬂ/m[?ﬂkéb ﬁf ’5.‘ . r L Z”QQ
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Witness of Srimati Ajufas Regam .
Wife of Late Jamatulla Ali, Ex-Carriage,

Khalashi under S5.8.E. (C & W) Guwahati

I Srimati Ajufa Hegam wife of late Jamatulla Ali do

hereby declare as under:i— |

f.ate Jamatulla Ali working under 88E (€ % W) BGuuwahati

has expired on 11.92.61. In this connection 8ri A.P.Sarma,

C.P.1., Buwahati attended in @y family after getting

death  cerveneeasaxs and atdvise us to collect the documents

such as  court Affidavit, I/Bond, 3 8B Account for minor
Children opened by the Guardians, Buardianship certificate,
Photograph, death certificate for filling up F.85.Papers. But

I have failed to submit the documents as mentioned above in

time, for which court not submit the F.S.Papers in time.

MRS. Ajufa Hegam

wife of Late Jamatulla Alid

1
e e U N
Bebseze TR P B @B, wag@she’ - =agro- £ 1G9y,
Eani S, A ,,»»»7_J.su'1—f_.=—~..f\ T // RN A e e .




Witness of Smti Righini Devi, w/o Late Rajendra Roy

Ex—8r.Gangman under S.8.E.(P.way)/NGC Expired on 1.3.1999.

I 8mt. Righini Devi w/0 Late Rajendra Roy do hereby

declare as under.

Late Rajendraz Roy was working under S.8.E. (P.way)/NGC
as expired on 1.3.1999. In this comnection A.P.8arma C.P.I.
Ghy attended in my Rly; /R and advised us ta collect the
déaumentﬁ such as court affidavit, I/Bond, 3 S.B. account of
major sons,; photograph and death certificate for filling up
of F.S.Papers. But I had gone to Rihar for operring the bank
account. Sufficient time spend fuﬁ the same for which I have

failed to submit the documents mention above in time.

G? no occasion 1 felt that C.P.I. Ghy was negligent or
uncooperative in helping me in finalizing my final

settlement.
R.T.I of
Smt. Righini Devi

w/¢x Late Rajendra Roy

HWitness

1. ad/— P.C.Deka

2. sd/~ L.Barman
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Witness of Shri Prasad Basfore, Guardian of +the minor
daughter of late BRhutan Rkasfore, Ex C/Fitter under

8.8.E. (C&W) /Bhy expired on 8.2.2041

I Shri Prasad Basfore, Guardian of Smt Chintamoni
Basforeé i.e. the minor daughter of Late Bhutan Easfare do

hereby declare as under:

Late Bhutan Basfore  was working under
S.5.E. {C&UW) /Ghy exﬁired on 8.2.26061 w/o Late Bhutan Rasfore
who expired on 2¢.8.1992 leaving only minor daughter Smt.
Chitamoni BRasfore. A.P.Sarma C.P.I. Ghy attended in tﬁe Q/R
and advised to collect the documents as. underé- Court
affidavit, I1/Bond,; bank agcounﬁ af the minor operated by
guérdian; - guardianship certificate, photograph, death
certificate of the deceased employee and Q#fe. C.P.1.Ghy Has
also chase up the improvement of documents in several days
in our residence. But Ibwould not collect the.documents in
time as such the filling up of F.S.Papers also submission

)

are delayed.

I did not have'any cause to complain in processing
my claim for settlement dues at the hands of Shri Sarmaji,

C.‘PGII, Ghyl

"Witness L.T.1. of

" Prasad Basfofe

1. sd/- Guardian of Smt.Chintamoni Basfore

2- Sd/i

2

N.F.Railway  oitice of N.F.Railway

APO-Guwahati
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SHELIMINANY SURKIS S:ION
1 Thuet the CO undersigned denfes the irticle of charge in:
hrtin.e-1 seo the liputation of misconduct ond misbehaviour in
hrtic.e-JI ¢ the subject churge sheet memc. T
Zo Thrze the 1i¢t of documents by which the chafge is sought .
to i, wagtedsed fncludes Lrrelevaent document, PLY is GM/F/MIG's
letto. Ho, Y3/704/E720770 FL . XVX(c) d%.,29.6.67 and it has no i
relolsvn wita the ciesge. PDI no where has any provision for time |
MVwsi of C¥ls woiv ia respect of other than nommal retiremont B
caut. 05 Lhe othewr hand in Pr.7 c¢f FDI it is steted that tho {
DYoo o5 mePIm}h‘LiQP cf qualifying service aund Qualifying T
cimclioente in case of dealh of Hly servant while in service ..fM?: e
~ sbould: hercompleted Hibnin one month of the receipt of*intemaﬁionmﬁwb -
.Fﬁdﬁjfgﬁﬁ the dato of deatb of Hly uervant and amount of family ;}j};;f
session wed DCRR, 0 . o T
,, In 211 the cases under the charge sheet this terget was,f“;
not ertercd Lo by wie executives ond this was the only cause ' ¢
fptt g the del:; in completicn of CFl's work of collecting
S0 el . oalg suno £illing up the profoima looklet related to
Lo anees obnff
Furtter FLE hias no relation with the chirgesheet, FPD2
L of L.e cag: Pubul Reo Fahdia at P.4, Wherees the charge- ..
¢ree . g about the cages of others., It is not understood how ' ?
e ea we used by prosecution to prove the charge,
i “he chiarge sheet 3o not cleor as to the responsibility
e onent of wore Lf CPI helping final settlement. Final gettle-
et fnonetl dene Ly CRI, CI'e duty is only to advise and guide 4
oy “cvivera/succenucrs on the modalities and rnecessary documenta*
7o d foo 3ingl settlement and help expedition%aettlement by
:
e
.
LEvestd:

R
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fill:vz up the Booklet and depositing the sgme to rinﬁl i

gettiv-nent Zec, in LDEM/P/IMG's Office after obtaining reqﬁiéit i

piygn tares of the sxecutive under which the decegsed staft ;gj-,ﬁ&
Lo

e Thuis the "submission of™ necessary settlement papers

fo s o gect of finallisation of payment of gettlement dues" is
nohoue CEI's respensibility in vhole. ¥tltis responeibilty - -

ig iy in essociatllon of others conceraed. When those others
cour  odeluy in fulfilling thelir part furthor delay was the
con.iiuence which weas nol under the control of the C.0, {f;\
9. The charge sheet has 31@led out the C,0., for all ”'-Jiif$

deln; whereas the doelay wasg Ldnqnd at the end of the parties
ab oo bewsanlag nad through the process and by the exeoutives. '
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DETAILED SUBMISSIONS

)

. Tho chargs 1s that the charged offfcial (C.0.) has'!

ocultted a groms nisconduct in aps much as be failed to auhmi§
stnusary settlecsnt papers in time in reaspect of final“sation.

f suymeni of gettlement dues or co- -operate with the familiea |

~
L

Lefibting meprnar in 2asisting them as wam his duty 4in

arpediting early settlement of their dues. While denying the 17”;? §
Cunrsge refutation of that count by count ig anply achiaved ‘ :f' }<f}
dusing the DAR pruceeding in the examinabtion of the e CO and iﬁfff.}
In nip deffsnce, \ R
. The follvwing paran are octated for the sake of eummingé‘@;

) (,\ P )
up ube defence auue 5 discussion of the evidence adduced during:; 7

the inquiszy,

. That there were several settlement papers 1nvolve¢?
.11 the four céaes in &rticle-1 of tho charge shoeet, But .the
cuarge aheet no where gpecifically mentions what settlement ]
paprrs were not filed in time, Nor the prosecution shown any ek

det:dls of dates «f sulmission of each one of the settlemq@& o
parcao ond their forverd and backward moveuent frem the ¢, 0;

beonie various executlves and tac« from them to CPI/GHY and
a0t o 7Y Bection at DRM/P/LIG's office. - sxq

That the teim setllement poapers are not defined anywhdre~
chargegnet and the Relied upon documents. The pnrticular

pelllement papers ap are the res sponsitility of the CPI in; th@

U4 vircticular cages which he wes required to expediie wig not

4.

B SN

b

pozrt“d out during the enquiry. As & result all the papers . ¢Q )
reqzired for the finalisction of the ONR cases’ sBettlemont  ; S .
wirs mnade the buréen of CFI uﬁereas,th"re are some such papera if#} T
whitn are the responaibility of othera €e.Z. Wkk certificate '-'j-Vﬂl
£
I O
el )
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of wurviving memlers of family, l1ife time nomination, Mode of )
peyment, payee's letter of Authority etc. It is submitted tnat

without entablishing what document was delayed by how much delay
stulely tcoause ¢f failure of the C.0. alone, he can't be;prove@,f_a
guilty, . {

. 5

4
RERCTER
-"-ii'.f?f" 1
. The Pingl Settlement follows a pxocedure and is dons in

tzpes and the Crl 48 involved in only certain stages and not g

rn &1l stages, He does not cantrol the stages where the parties':
ari tha erecutives need {o furnish documonts and sign the qums/j
documanty, The €.0, oan't Ly mude respounnible for thugo éhé&ﬁ@ :;
11 celayed, o |

P
3
£
il

6. Tne C,0. has described the mode of settlement of mnxx N
ONR Cpses in his reply to Q.No.2 dt., 26.4.06. It i8 an esta« ‘ '
blisnhed procedure and no evidence hus been adduced by progeouT ,
. tion to ehow that this procedure was pereonally delaygd{?y .0,4;'
; 111" ! ‘f"
7. It is sulmitted that on the other hand the CO hms” tﬁ |
rJr,r1y ghown in all the 04 cases what documenta &s in Book- letf
(i:; and what particulars of individual Bank Accounts WeIe .
itted by the parties for fi1ling up the Booklet (B) fcf
«: rmrd visnmmigsion for pignature of the executives vide his.
i lien to Q.No.1, Q.Ko.2, Q.No.4, Q.No.5, Q.No.6, Q. No.? and ;

G090 dited 23-5-06 and Q.No.9 and Q.Ho.10 dated-26-4- 06

Sy
1t

|5|,

N . The C.0. has shown in his examination and defence that
booodid /rrythinw possitle within the ambit of his offici&l
¢:uacity and. humone approach to molivate the successors in all

. S

i U4 cupea to hnve thelr dues settled as oxpected and targeted\ﬁ

at
Ly the Jly.rules, He has taken painn to find relatives to.agree
t. be gusrdisn ond obtain Guardiah certificate vide his replyl
t. Q.No.Y dated 2#6-4-U6 and his written defence. Furtncr the: !
, W.H
|
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“.'sv had wdvised and pursued epening of Bank A/c vide hi® reply -
to GuHo €,7, 8 21.d 9 dated 26,4,06,

g, I'ne C,0. hsg shown that he consietently pursued for early

Grot tergutied seitlement with the executives over telephone and |’

¢2.ing personal sisite to the subordinate oificee/Diviaicnal T
Crfices vide bis reply $o Q.No .76 and 8 dated 23/5/06

i Ioe CO hLiis also personal contact with the survivers . -
¢? “ll the 04 cusen in order to obtain the Legal documents - i
fiouilhesw vide his reply to 4.llo.4 dt. »5/5/06 Q,No.2, 6, & - .-
FCI 9 d:‘jt‘:‘d 26944(16'

: \|’ T‘

i, rhe €O 'hag shown that {nspite of his best effofte -
7id Inepite of tue parties’ desire for very quick settlemont, B
the Iagal documents ifsclf &in all the 04 cases consumed. théTQE} ;

tzrget days of b + 15 and D + 25 let the completion of othervg'?f

BB
requirements alone vide his reply tc Q Ho.10 date 26,4.Q6 and
hio wrlittan defence,

T 7he €O han shown that there wds never any complaint ? { f

€. idg toerzekive credentials on his effort for targattad sattlem
%ovlee the written evidence in the fom of statﬂments from

e 04 partiea, These evidences showwr that the C. O.\alwaygfdi@

hie dutiea for complete gatisfaction of the succeksors thrnugh

final settlement at the earlient and they had no gravianoe
ASorninat the C.0.

l

i
-Pis

.

hit the prosecuation hng not adduced any evidence
prlelog offl dal zmedmo, direc.ivens or offfce hotes euvisaging
poriicoeubly purouite with the guccenrorn, Bank Authoritien,
icdles turumn Ana thie mxecutiveg Lo Bev at any amount of

tue legnl documents and other documents from the execu~
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Lives reguired for £illing up the Book-let (B) and their
autalssion in PS section, Nor on written communication from .
Cis to the partics and the authurities, .
Jt i8 suliitted that written request for legal docu- .

mest 3, other docu.ncnts or steps by executives for final settle~ '%f .
.. wag ot in vouge at that time relevant to the 04 cases,

#..% vgs rot in proctice and part of the procedura cannot, it

fi i 2binitied, be the basis of any charge against CPI/GHY (CO).

14. Jlho. chariec ig that- Late'Jamatulla Ali oxpirsd on  ': f TR
11.9.2007 but the C.0. hes sulaitted settlement papers on . . é N

, S
Z:.1.04, In bumble submigsion I put below the chronology of N

my wid related word on thds case

(1) Late Jematullah Ali, Ex,.C/Khalasi/GHY ; Bxpd.on 1l '2001‘5

FP.3.Papers of 1st wife and other members are filled up”
on 17-7-07, SSE (C&W)/GHY signed on 20/11/03,

F.5.Papers of 2nd Wife & other memlers are fillédiup(
on 27-1C-02 and documents of minors on 21-1- Q SSE(C&W)/GHY

gisned on 20,131,053, G.12,03 & 27,1,04,

Guardi anstip certificate for the minoxr of fsq wife _ ﬂ
Jeoved on 2,5,03. .

Guardiaeship certificate for t he rinoxr of 2nd wife W ' .
Jervued on 103,00

) C
LR
I

Cr L0/GHY algned 1n the Surviving Family memlters but date of ’
Cheesng o not availalle Leath Certificate igsued on 5..10.01. o I
Co..n bffidavit fanued on £6.5.03, e

i o
elfare innprctor/GHY to F.S,Section
Lo (2)/LMG on 19,12,03 tut the senling clerk of F

E_..’,.;'qymw submitted by W

«3. Section

v
Sy




(Lt (PI/E 1‘:) shown the date cf sutmission os B,6,04, Dealj_r;g i
Gleri of F.S. Section Signed in the F.5. Memo (F. F.Money) on” i [l
19,7404, LRM(P)/LNG signed in ihe papers but not shown the dat.e-'-'};' '.,'5{'-','
Poivarding letter ~ddressed to DPH/1HG signed by DIM(P)/LM(: TR

foy pension on 1Z.lu.u4 P.P.O. fsuued by DFM/IMG on 30,1 Q,QQ e
\ N R

5. The charge is that Lt . Rajendra Ch, oy expimd on:. .«
1.%.59 but CPI/GHY subtmi tted documents on 137, 01,2000, In' :

hiatle sutmission I put below the chrohology of m anu related S
J JJ AR
,€

wiric on this Cane 1 ?.fél &
D"f ot

2) Late Bajendra Ch,Roy, Ex.Sr Gangnan/NGC, Expired on 77',2,912,-

. ‘ill ’ qﬁ
Death certificate issued on 4.5.99.
P.B@Papora of the wife filled up on 19.10:99.

SE (P-Way )/NGC signed on 13.12.99. DEN/GIX slgned in thed,fd
aurvivims Pamily membeXxs on 5, 1,2000. T _‘,:ii' ?i

¥.S.Papera sulmitted bty welfare Inspectors to F.S;Ssctidé{fanw
L 1a2000, GRS
o ,.Igpera of 3 major song filled up on 25,11,200%. SSE (Peh'ay)/

LG s:irr‘r»d cn 2(/,11!01 due to non-receipt of SB Accounc.,:-w ].‘

L 3. Mermo (PJ.P.Money) signed Ly DRH(P)/ LHG on .46 gggg

ienpion caoleulstion sheet pigned by LRM(FP)/IMG on 19,10, ’\QQ__

it ig seen that the K.0.P.form (P1- 16) of the wife Smt. Righini
Javi are signed by DEM(P)/LMG nag on 4.4.2000 end 19.10.01 but .
.ne sape were subtmitted on 15.1.2000. ‘

16. The charge is that in Babloo Basfore expired on . - BT
5.10.99 but CPI/GHY sutaitted docmments on 28. .02.2002, lnfv'“é;,;w

humble submission, I put below the chronology of my e.nd

related work on this case 1 et L‘ﬁ «JH

o
et
csim




o

i .

"F,53.Papers submitted to F.S. section on 2,2,2002.

=17 The charge is that Late Bhutan Basfore, expired: oni

aubnitted to F.S. gection DRH(P)/LH& on 13.12,04 due to non- . 5

24 ;
-6 - -
3) Lote Babloo Bucfore, Ex.Sr.Gengman/NCC,Expired on 5,10:99.:) 1:
R B 'f;",'.'

Lste Bina Basore, wife of Late Babloo Basfore, Eypired on.. UL e
oo » N
13.9.97. . | A
tienth certificate of late Bina Basfore fusucd 22,9.2000, .
Death certificale of Late Babloo Basord isuued 24,3,2001c h
Gu: pdtanntip certificave luyued on 14,11,2000, . 3
... paporo filled up on 23,2,2Q01. ‘f.jL" | i
£(P-Way )/NGC sizned on 15,2,2002, 25.9.2002. ,',
DnL/JHY signed Ln the surviving ¥amily Membors on ?[2(92, _g

ALLN/GHY eigned on 19,2,V2, : T

F/Pension sanction Memorandum Signed by DBEM(P)/IMG on Coi
L. . o i !

15.2.2001, documents supnittsd en 16.,12,2004. In humble sub—"‘@%i‘.

miassion, I put below the chronology of my and related work
{1 this case 1t :

¢) ILate Phutan Bpsfors,Bx,C/Pitter/GiY,Expired on 8,2,2001.
W 1 of Late Bhutan Basfore, i{.c. Late Lalua Baafore\expiréd'
0L 23_9,39_:3}.'- - R
Le-th certificats of Bhutan Bagfors issued on 26,2,01.

Lenth certificate of Lalua Bastcre issued on 30,4,Q2

Guardianship certificate for the minor daughter of late
Thutan Basfore {nsued on 6.6,2002

F.3. Pepers filled up Welfaro lnapeCtor on 17,6,.2002 and

raculpt of SB Acsount of the minor daughter, DRM(P)/IMG vide

letter No.EB/355/Pen/Mech, dt.13.7.04 3adviced CPI/BHY for sub-. )

rivsion of F.S.Papers within 10 days 1i.e. after Yrs, 5 montha«*v“
i:21 the date of death, :

v

| , ,,sl
count at CBI/Guwahatl opend Oct/O4. (1-10-2004). -

2hy
-t
i




-

3. srem Lbs cited chronology above and from ths above sub;[j
pigelon Lt s eryestsl clear tmt everywhore deloyed aubmiasion.\
of les.. docunents consumed the target period uithout Exm j
Pinol cetilezent inspite of the CO's doing his daties te the ;
2311 crnent with declared satisfaction of the parties. IL is .f
2lpp ¢ Jear that wheie there was delay dn the part of the exeou«
tives on clesring the papers put by CPI1/GHY and F.S. Beotion{ 1
DA/ F/ 146 Lhe @83 submission of completed papers aufiered delay
for wiich the C.0. is not responsibvle, it is submittede-;;~~?}

o i .
L R S BT .

T
,,"'r .
l"\ M \

15. Lt is aleo orystal clear from the evidence suhmitted by
C.0. L the form ol written, suthentiocated uLJLcmcxma ‘py Ajufa

 Basfore and by Sri Prasad Basfore Guardian of the minor Bole ff."l_l
survivor/esuccessor daughter of Late Bhutan Basfomn : -.-;li-‘. ;'-_f-?e

-

._eé‘}’." )
Pepuu MW/o Lite Jemn.ulla Ali, Sat. Righind bevi W/o Lnte Ea%gndra“)

Bpy, Lsi Fsilash Bu.fore. Guardian of the minoxrs of Lata Bé@loe f\ff?'

DR N

Against this evidence from the parties the charge is merelv#'?:

vapncd on conjectures about the lack of inftiative and l@xity and‘
lack of devotion lo duty and integrity of the C,0. There ia no
evicence bty prosecution to refute this evidence in Dafensc;

W"Tff* ﬂ‘

-

o, In sua 1t is submitted unqt the proseccution has no oaaq againmt

i )1

the .0, and the charges ore not proved in the Inquiry. The Bmit '
hunmnle C.O. deserves to be exonerated without any dﬁuét Ior thej
gaxe of departmentil justdce.

Thig is submitted as Defence Brief., & v
Dated : 15/06/2006 | &J\J b S
Signed \

( Ambika Prasad Sanna )
CP1/GHY, N.F,

Charged Officia
under Memo No, E/?é/GHY/APS dt._

Te :ruiry Officer, 14.12,05 issued by DPO/ic/IM’}/

uncs Hemo Ro.E/74/GHY/APS, N.F.Rallwgy. S
gt . 4.12,0% issued vy Lo
L (/xr\/mu‘/N luaj. ) . .
- ! - o e “,',. £ ! a:.i:‘;t“ .;
i .MV ;;?
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ol Fepuiry elicer oa Disciplinary inquiry urder Rule 9B 10 of Riy
B AL ,_Lﬁf_ : Rule, 1968 ayaine _Shei A.P.Sharma, C PI/GHY.

1 .as appcoited as irqury officer by DPOJIC/LMG vide his order No.

Bl x’ APS it 06 01.,0C5 to enquiry in to the charges frained against Sri Ambika
F—r;.z';, . Ciarma CPIYGHY vide DPO/IC/iP.G's major charge memorandum No
Fire 7 /APy et 14.12.00,

<y Mridul Kvanar Das, Hd .Clerk tinder CC7./1LG has been nominated by n

chion - aficial Sn ARG rma, CPI/GHY to act as Deferce cuunsel to assist him during
e yoe L appiication dc.ted 2+.02.2006.

Pri-iminary i-ear.ag on the above case wias Leld on 44 2 06 Regular
Pz o ves hed on 26.446,23.5.06 & 06.6.06 as per scheduted programme.

1o Defence wwritten brief was reczived on 19.6.2006.

14 charged official participated in the enquiry from the beginning to the

crd . wended his case sith the hicln/assistace of his nominated Defence counsel Sri

il Ur Das Hd .Qerly CCO/MLG.
'8 favicla of clarge framed acair st the charged official :-
1 -

L. he 12ed to suf ot necessary settlement papers in tiae in respect of finalization of
pavinew of Ser tlement due- to the families of the tollowing deceased employees or co-operate
with tle Bunilies in befitting manner in assisting them as was his duty in expediting carly
s eneqt of their dues .

I Lo
s ired Sextlement papers on 28.01.04 ie. after 02 years 04 months 17 days
Lo Aajerddra <h. Roy, Ex. Sr.Gangman/NGC exp:red oo Ol. 3 o, . docunents
Lapmeitted by CPI/ GHY on 13.01.2000,
. Late Bablon Busfore ,Ex.Sr Gangman/’NGC exp|recf'orr 05.10. 99 bocuments
iE ,mmﬂd on 28.2. 2002 .
s obtan Basfare,ux.S/C/GHY e.pired on 08.02.2001. Documents submtted
AR ’200*

"

3

; 3 S y“ mu.o" ti e charge:-
“riz-i0- S ALP Sarma, CPI/GHY wes entrusted to perform the job of 'ef
B aratyish N Insnecta: covering the area of PNO/GHY/ NGC area of Engineering &
T deptt with cettlement cases & others.
~ut he fai'-d to submit settlement. cases of the above staff with utter
oo ig nart, e thus viclates CRIE)/MEGS ¢ rci >r communicated under their
LEST SEIZ07 FRVITU ate O ¢ ‘\:7 anG  1otter tlo.E/105/31/2(FS) dtd 6/7-
2000 o it € ol of TPO G TATCAGH LG vi(ie Mo. PNO/PF/FS/01/Pt-1 dt

¢ Sri Sarm had a Pt e nitintiv - & sense of resonsibility to process  the
i e oresuchdels s conld B ae cid2g,

2 hmatu'lla Ali, Ex-C/ Kha/GHY Expired on 11.9.2001. Sri AP.Sanma, CPUGHY;

oo rrment of Impriztion of misconcuct agamsi Sii A, P.Sarma, PX/GHY

St Aok Sharn . vule Junctioning as € PEHGHY connitted gross misconduct in as -



Thus by his afcrecaid act of delinguency Sri A.P.Sarma CPI/GHY Commetted
gross. ru LOﬂdufi and coutravened Rule 3.1 (i) (i&(ii) of Rly. semce(conduct)
" Rule, 1750,

-« » of Divciplinary Authority. ‘o

The jausecution elied on &(eight) documents as histed in Annexure -III of
tne chae: memorandum. |-ssed on the relied upon documents, the prosecution case is -
as unc -

2

=

¢

fatic's 1o+ charrp d official failed to submit <ettlement papers with in prescribed?ime ~ L

Prait fi . d for 1 e purpeo- in the following 4(four) cases:-
iy Lot T omatulie Al Ex.Ciha /GHY Submitted after 02 years 04 months 17 days of
ho - :
i) Lzt icdjendra ch Roy ,%i.G/Man HGC submitted after 10 1:onths 12 days of
hi; o oh
iy L 1 Bloo B oJfore B« r.GiMan HIGC subntted after 02 years 04 months
2, ot b death. :
7y bioo o kacke e Bx- G -GHY cubontted after 03 years 1€ month 08 days of his
c- .
e G his o dence stawement stated that Late 3. Al have 06 family
emb. At tons time to L-nf s the respective aye of family members declared by Eate
.Ah It .vs. also arqued that the C.O reinvestigated the case on 15.12.03.

Here the C.0. did not furnish any information about the outcome of - hus
investigation .He however, has not denied the delay of 02 yrs 04 month 17 days. i .
s - In respect of late Rajendra Roy C.0. stated that in the instant case the. party
:?’fftook 2(two) months time to submit Death Certificate & thereafter ithey left for- their*
E natwe place at Bihar. After several request they could open Bank Account.’i BRI

Here+also C.0. was sitting idle for 2(two )month tili submission of Death

"Cerbf cate & after they left for native place at Bihar C.0. began tg request them several

times fer submission of Bank account. C.0. however not denied the delay of 10 months o

“and 12 days.
£aain in the case of late Babloo Basfore ,C.0O. in his defence statement argued
that ¢ . 3 v Ligation |- fecund that one sint Umabati Basfore came: forward as
gecon . x ot Lo Lasfore and thereby  made the issue comiplicated which required

oo Lo ase o mvestiga sh o subission of couit papers ake affidavit, indemnity

L ceccy o tofeacn ormd s eardian .t ip certificate @0 . The concerned party
NS diot v aporsingt e S ebf02.

b on ccutny of cooket a2 of Late oo Bas t( 1’; neither any papars like

‘,,_‘f o Benc e of S e s‘)rx i Lasfore avy-ars in the i'e nor the charged official

a5 e L e e L~ o cuch 2nd wi2 namely Siit Umabati Basfore. This

Argae tadvaie d by G only to hide e real fact of hus dilatory tactic to submlt

aifbon b paLers of late e ,.ore .

o ceseof o Bratan Basfore v Cleaner, C.O. i his defence statement

e Ut delay caus 4 doe 1o nen- shotild fering of responsibility of guardianship

By @y ooy e the mincre of the deceased ernployee. But in tus Defence he admitted

— 44— T
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U o o bl Basfure, brother of late Bhutan Basfore obtained guardianship ;!
Coon 1, b

. ous €0, dained thet none of the family members came forward to take
e, Litty - guardiane Lip, but Sri Prasad Basfore submitted guardian ship as will be
e from - O's own -latement. Hence his plea of repeated persuasion to make St
Py - oacfor- agree for submission of guardianship is an afterthought. In fact he had
aoo L enoany sitictive o finalize the settiement dues of late Bhutan Basfore. :

3. aseof ae charesd official. N
ced L 000« Lefence statement ie. reply of the C.0. to the charge ;
i e additionn (Lefence) documents and Defence brief, the Defence case is

Cas o aequired toorcugh investigation & after receipt at Bank account, Death

Pl

coere.

~onthe case of Lo Rajendra Roy, delay catised Jue 1o delayed submission of
e cetific e, The ety thereafter left for Bihar at thei native place & after several -

rie s irom: C.O. they opened Bank Account at CBI /Daibh.inga (Bihar) .

o the case of I & Bahino Basfore, delay caused due to one Smt . Umabati, ™
FoLie_dclateed as 2 wife of Late Bublog Basfore which required thorough *
W gation & aftér hat on receipt of death certificate, affidavit, I/8ond etc. in

Fee e, C. (0. was able 1o process the case.

Zurthe. in the ca2» of Late Bhutan Basfore, none of the family members of late

v ., Basfore came forward 1o take guardianship in favou of his minor daughter and
i . time 1 convince one Sri prasad  Basfore, brother of late Bhutan Basfore to be

‘. S!S Pras ) Basfore took One & half year  time to submit guardiénshipf
co e bogain for coen ng Bank account took another 2 yaars 04 months. '

Fiatl 0 his va den brief C.O. Submitted that PU; 2 has no relation with the

N o5 W2 o vaks oF the care of Babul Rao P tia which does not exist in

A et It ha elou besn contended that no wiliere in the charge sheet it has

Cteecifdy anept ned venat Gottleinent paners weie hot filed in time nor the
L ution Las chovn ony details of dates of submission of each one of the settlement
ror o and iheir forward & back ward movement from L., 1o the various executives

e Lark to 0. & thon to FS section .The C.0. further centended that the particular’
ent o epers as e the responsibinty of CPL i dbuve 4 ONR cases was not.-

4w cnang ing ag. .00 contended that he subundtzd FS paper of Late J. Ali

Fe s HY to L MR ES/LMG on 15.12.03 but the dealing clerk of FS/Section | .-

Coem - date of - tbriseinn as 26.6.0+

sadtly 0. with Lo bried submitted vintten staterents of (1)smt Ajufa Begu:m; .
v Jarie.tulla Ali (2, St Righini Das | Ve/o Lt. Rajendra Roy (3) Sri Kailash Basfore,

- ian of minor child en of Late Babloo Easfore & (4)shri Prasad Basfore Guardian of
4 dauglier of Late Bhutan Basfore .Baved;oi the above statements C.0. asserted
i . e chavge is based on conjecture. ‘ ' ?

- T - .
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6 e e defers - cratement arqued that the cave of late Jamatulla Ali. was 8

g, edanchip ciificate and on completion of r= investigation he submitted

AT

e i i b

S




P

Lrie . . . - ._‘.f.1
#in 4 . ZP? . . f L

: ;wsestoaent & A lycis of Lvidan: ' @\;
V( she ait calicn s ot thie Gharged off i l failed to subiniit settlement papers '
Atme recpect - f e {odowing dest cases:-
(£ '+ Jamessila Al ‘ SR (

(2 v Fajer ma loy.

. Babl.. Bacfore.

(i3, © Bhu'e.. Basfore. _ :
Sy thes sbove aci G0 volaied adidaistrative instrudtion communicated under

Gierl LG T Now TS, 578 /u/,D pt XYL C) dt 29-6-67 & No. E/105/ 31/2(FS) dt.

€/7 »-260C .nd jeint  ircunr of CPO & FARCAO vide ilo. PNO/PF/FS/01/Pt-1 dt

01.3.0. | ‘

AY

Bagin}
o~

Defay eged by roseonon b as undier-

o Ddans clla Al Tasiisd oo 11-9-010 Case subitien: by C.O.L on 28-01-
e Sy for 02 years G4 monihe & 17 days.

Eov U RaicraRoy o bl -d G L,L 3-G2. Case submite.d by C.O. on 13-01-
Gt gy for 1L conthes S0 L2 an,

(¢ b, gl Basione o .'f,.;’{-"' 0t 05-10-G . Cave subis it J by C.O. on 28-

L2 0z e delay for g2 yeans G ths & 23 days.

(L) Lt Bhutan Basfore ;- E«pired on 08-02-01. Case stibmitted by C.O. on 16-12-
04 1.e. delay for 03 years 10 imonths & 08 days.

.. (a) In the case of Late Jamatulla Ali, Ex.C/Kha/GHY expired. on 11.9.2008, . -
° Guardianship certificates were issued on 10.3.03 & 02.5. 03 but sett!ement papers were SIS
- submnitted to DRM(P)LMG’ FS section on 28.01.04. ST e n
The C.0 in his d fence statement as well as amwm tq the question no. 01 of_. [
thie oooce2cn dated 2. 3 tias not denicd the delay of 2 years 04 months & 17 days '
T ‘S, irm the settlcient papers in the case of Late Jamatulla Ali, Ex. C/Kha/GHY
B ooted - reasons s () due to delay in submission of supporting documents, like
e ,erm.‘ _re, quard nckip certificate, Bank Account ¢te. by the family members of -
P nnd )y due b dels) i signing the legal documents by the concemned Sri.
LLedinate, Hhale tie deoy caused due to non submission of Death certificate,
(oo oanchi, certificats | banke Account etcas logical but the other reason i.e. delay-
.o osdue v, delay in gt the settiement papers by the concerned Sr. Subordinate
oo dogicad since au cPI T vvas his duty to obtain the signature of tfwgge_m_ed
Lo ording . i1 The - Mherne Lt apers jn order to ensure its timely submission to FS
oo of LU W oince mistead of leuving the setticiaent papers at the d:sposalf
o1 - e conce ned SrSuiordinate and thus delayed subsequent processing of the casev
Fy o % cection for arrang ng payinent. _.
Thus 7.0 is responsible for the delay in submlttmg the settlement .
.o s inilis case for the period from May 03 to 28.01. 04 Lo
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O , Dorecsect of the cze of Late Rajendra Chu.Roy, Ex Sr. Cangman /NGC expired tﬁ? "
or Ll 8y, OO stated . Lin answer to Q.ne.02 of the proce=dings dated 23.5.06 that -

Coo fes bmiseen of deatl coraficate and Banik™AjC Hos. by thie family members of Late

¥ W ong L of sefflene nt Lapers were completed on 15.10.99 and after signature of

/L

e o ceined Srosubordinates and executive the settlemient papers were submitted to Lo E
Fo oo ton on 13.01.2000. s
Here olso, C.U huas shifted the responsibilities on the concerned Sr. - &

Sube e aates and execut. e for not signing the settlement papers in time, ~
.0 i his answies tu the Q.10.03 of the Proceedings dated 23.5.06 stated that .

he 14 telephonicaily ol ied up the issue with the concerned Sr.Subordinate and the . o

doi i nts veee signed L 7 the SroSubordinate only after his personal Visit to the office :

of tiv- roncernnd Subord:, ate. ' S -3
Thiize, C.O waite: for bwo n*-onths and thereafter paid personal visit to the office .

of 1o tr Lubordinate Goocet the settlement papers signed. C.O thus delayed the |

S et Loucess of G cune by F -5 Semu.. for arranging payment. Therefore, C.O -

s oocosonside for dilay in this case for the poiiod from 15.10.99 to ,

130 ’696 ' .'

Ty v cave of s e Blino Basfore, £x.5r.Gan ’;mm NGC expired on 05.10.99, .
Clooviisarcwerlo Gl L of the proceeding dated 23.5.05 stated that after issue of
guardi.nship certilicate ¢n 14.11.2000 and opening of individual Bank account in favour
of 2 minors to be operated by Guardian, FS papers were filled up by him on 28.2.2001.
Death certificate of Late Basfore was issued on 24.3.2001 and settlement papers were’ .,

submified to FS section on 28.2.2002 after signature of the cancerned Sr Subordinate
and Executive, ey
Thys C.0 instead of chasing up per.)onally walted for fong one year after ﬁfltnf ¥
up the FS papers for the signatures of the concerned Sr. subordinate and Executive and .
theri by delayed the sub.cequent processing of the case by £S section for arranglng";} J
Gogooats, Therefore, C.0 is responsible for the delay in submission “of .
Sic o aeni papersin tails case for the period from 24.3.2001 i.e. after issue of
de-e i€ .t:f‘(.att, to 26.402.2002.

) letly, in H'w cane of Late Bhutan Basfore £x- C/Fitter /III/GHY expired on
8.2 74 Wl C.%in his doi1 ga statement stated the reasonis tor delay in submitting the .
e

s due fo delay o obtaining guardicnship certificate(issued on 04.06.2002) and o
0,':-; ropaf Benk A/Cin ieveur of the minor daughter to be operated by the guardian - =
gitoowas cpened on 110,04 and settlement papers were submitted by COon "<
KPR -1. '

O s answer o 10,06 of the proceeding dated 26.4.06 stated that he had -
e bantlen advice to oe curaor for opening of Bank account after 02 years of issue
ri o ediandd ) certificar - ,

L0 furener in his Gseer 10 QNG0B of the proceeding dated 26.4.06 stated that A
e niten e liice was 1 und to the party oni, after he was approached by the party. s

fho,‘;. that C.O ad ot u)ntacwu the surviving nieniber/ guardian for opening '

£u0 /0 during these G2 yro, after issue of quardianship certi ncate and he took actson?
(- Looer he s as appree. dv=d by *he pang/ ater two years.
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It proves that C.0O {ailed to Co-operat.: with the famiiy of the deceased emp‘loy'ee. ;

in Lefitiing manner in asisting them as was is duty in expediting early settlement of -

thes .5 duee. Thus C.C is respoisible for delay in this case for the period from
04,002 10 16.12.04.

Gt b brdef e dod 1t BU/2 hae o refation with the charge ~sheet as PD/2
- of the fase b Latdl Koo Fond whichr <, cot exist in the charge
s aendun, 10 This o uon §invite acendcn of €1 Lo the answer to Q.No.03 of
the relimnany Hearing ='d of 220206 wahenei CA adnatted receipt of all ‘relied
upes cocuments mentio.cd at Anszaure il of the charge sheet and the above
document has neen markd at item-5(b) of pae 2 of the 005 as PD/2 which is a letter

of CPO/IR/MLG which contams a time bound programime to finalize\FS (NR & ONR)

casee Learng Lo v105/ 51/ 2/FS) did 6/7-12-2000.

1 recect of the ateents of witressas submitted by C.O It is desirable for & (.
[0+, ot to rentiuin that te documenis which have teen sought to be proved * i1 ji
Mot prost § with vals b evidence, However, even if the statements of witnesses are’’ - 1*1\ 0
e the ot remane that the O, neitrer denied the clelayed submission of FS & 4y
A aoets s defene ctatement nor hz could prove curing inquiry that there was -

ne oo as er aid doson rdles & guidelines which is the basic charge in the charge |

.

mersorandum framed against C.O. During the entire proceedings of the inquiry .C.O:

trizd to prove that the delay was for genuine reasons & not attributable to C.0 which :
can rot be agreed with the facts & circumstances of the cases . ‘ v '

) X : A o - o L
. Moreover, the fact that C.O failed to co-operate and assist the family members of i
the deceased employees in befitting manher is ample clear from his answer tQ,Q‘.’;NQ,QG':

ren'ir necessary assistance/guidance instead of compelling them to visit his office for
QLo e, ' .

‘1 view of the abuse C.G is held responsibie for his failure to submit necessary
oot papers in ting for finalization of payment of settleinent dues. to the families
o1 - 4 decnaced empytes or co-operate with the families in befitting manner in
erocon g enny setflement of ther dues.

Fiztras. :

1o i evidence adduced during the course of mquiry it is concluded that the

e o as fiemed in Amesure-f of the metnorandum of charge against Sri A.P.Sarma
L 1Y are ostablished s Lence stands proved as menticned above.

Datid:- 31‘11 23_0}3_ v

e

; | i
8 ' . 1 . . ' R R i ! . th
o ' L (. Nukheree) /(L7
Inquiry Officer.. ~

[ &
s
p
i

: ' . v P 'i ‘ l.!: i{lf‘l",‘ll;ij. 1 4.

" of the proceedings dated 26.4.06 wherein he stated that he had advised the families of‘ | 4
the deceased employees to visit him in his office for any guidance/assistance required | {; i
by. tI-em. But as CPL it 1 his duty to contact the families of deceased empjoyees and .| - ' ;

"




—Cp— ANNEXORE ™ ¢

N.G/G = 174 M

RORTHEAST FRONTIER RAILWAY b\)\
IOTICE FOR IMPOSITION OF PENALTIES UNDER ITEM IV TO
14 GP RULE 6 OF RAILWAY SERVANTS (DISCIPLINE AND APPEAL)
 RULE, 1968 AND ITEM 91) (ii) & ({ii) OF RULE 170741AND
._mn.e 1707 (2) RI (Ref. SR 9 UNDER RULE 1716RI)} -
| No. B/14/GRY/APS . patea_//-9 - 2006 - .
Frem s Shri K.P, -Singh, . R
- DPO/IC/LMG = N,F.RlY. | L Tl e
3 . . Pl ; T
Ze ' / ! RN
Shri Aopg S‘ma' . “ . . , ;
CPL/GHY . ;

Rof i1~ Your Defence Statement Ne. Nil Dt.22=12-05

- R e e e e wa W am e wD e AW am W SR R e

After due considenttien of yeur defence te the
cherge-aheet o, E/74/GHY/APS dated 14-12-05, the Disciplinary
tuthority had passed the erders that an Inquiry sheuld bs held.

Sri N, Mucherjuve, APO/I/LM3 was neminated as Enquiry Officer te
inquire inte the charge te find eut the truthe. . +

Accerdingly, thse Bnquixy Officer submitted kik=
Inquiry Repert alengwith his findings en 31-7-06 which was &lse:’
supplied te yeu en 07=8-0§ te afferd yeu an sppertunity te make
representatien, if any, en the abeve repert within 15 days ﬁz'om.e.
the deste ef receipt of the Inquiry Repert. Ne representatisn
nes sincoe been received frem yeur end within the peried ef
jimditetion which expited en 22- 8-06.

Now, therefere, the Discipl inary Autherity
. fter ceonsideratien of the Enquiry Officer ‘s repert.and taking ¥
12 into sccewmnt all ether factors has passed the fellewing
brdezso

‘{q... ., -: 4_

Orders

#  After geing threugh the charge, defence
stctement of the charged e¢fficial and the Inguiry Repert,
the fellewing fects are clear =

1) Tha C.0. did not make any cencrete efferts v
in £inulising the works ef submitting FS papers. ‘

<) In ol)l the final settlement cases mentienad
in ths charge-sheet, there are poriods of delay which were well -~
vithin tha centrol ef the C.0.

3) The C.0. is silent en impertant isswa3 like
hew many times he hed visited the families ef the ex.empleyees
nd hee much essistance he hed heen to the families.

Pxye - 2




Therefere, the C.0. has failed to cax:ryeut PR

his duties and shed ne respensibility of helping the

families of the ex.empleyees whe died while in sexvice in -

getting their FS Adums claafed.
‘Shri A.P. Sarma has therefere, vielated :

Rule 3.1 (1) (11) and (111) of the Railway Service(Cenﬁwt) o\

Rule, 1966 and fer which the follewing ponaltpmx 1s :

given =
: Shri A.P, Sarma 1is reduced te the pest

5000-8000/~ fer & peri&d
His pay is fixed |

of P.I. Grede III in the scale Bs.
cf 3(three) years with cunul ative effect.

&% ESQ SOW“ o "
( K.P. R

Divisiensl Pe onnel Officer/lc
N.F. Rly. : Lumding: Lo
( DISCIPLINARY AUTHOR_I‘IY ,;‘.;. pe

msrnmnorrs s~ An appsal against these erders liee P
te Divigienal Railwdy Manager/NE‘ Rlye . & |

Lunding .

Copy te 3~ 1) 0S/m st effice @ They are advised to implement
I the abeve erder wieh m@iateli

2) APO/Guwahati . § effect. .
3) Effass ol offrer

{ KoP. Singh ) o
Divisiensal Persennel Officer/ICi ."" L
N.F. Rly- s Lumding . T

{
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. To, Date. 28.9.86.

Thre DRM, N.F.Rly, o é&

tumding.

cub:~ Appeal agsinst the order dated 11.9.66.

Wwith due respect I beg to lay the following few lines
far your kind ~onsideration and necessary action thereof.

That the charge sheet dated 14.12.¢5 has been received
by me and after receipt of the same I have Submitted a
detailed réply dealing with each and every 1ssue .Df the
present cqse.'For better appreciation of the factual aspect
of the matter 1 beg to enclose the said reply dated 22.12.836

and rely and refer the same.

The factuwal back ground of the case is that while I was
at Lumding on Tq.16.65%, DPO/Lumding (A.K.Sengupta) called me
to his Chamber along with Pritam Sarkar, dealing clerk of
~inal settlement Section to give remarks of pending DNR
cases on ghe statement of Sept/AS for preparation of eSsuing
ctztement is 1o be placed at HQ Meeting -and DPO/LMG
collected the remarks of Pending ONR cases. But DPO/LMG
prepared the ctatement and he did not highlight the remarks
against my pending ONR cases. He placed the statement in the
meeting an 2.11.86 with CPO/Adm/MLG as it was in the .

previous month. Even DPO/IC/LMG imposed me N.I.P on 6.18.83

(withholding of one year Iscrement ) for the case of Rabul

g
yv;m.



— 53— -
Rao Pantia, which is also not mentioned ij the statement and
it was done intentionally to give me harassment. "Far the
reason mentioned above CPO/Adm/MLG in the meeting on 2.11.693
ordered to issue Major Penalty charge sheet again for the

pending ONR case of Rabul Rao Pantia APO/GHY in the meeting

un  2.11.65 issuved suspension order for me, but APO/Ghy bhas

get no authority to issue suspension order to me. DPQO/IC/LMB .

revoked my suspension order on 29.11.45 and I resumed duty

-on 3/.11.85. DPO/IC/LMG issued major/penalty charge sheet on

'14.12.ﬁ5. In Annexure 11 DPO/IC/LMG stated that I was

entrusted to perform the job of CPI covering the area of
PNO/GHY/NGC areca of Engineeriing % C%W Deptt. with settlement
cases and others." This is not true. 1 think DPOYIC/LMG |is

out  of knDQledge of my jurisdiction. Hence & copy of ay

juriediction attached.

In Annexure II DPO/IC/LMG .stated ag List of
Pénding cases presently figuring for monthly’ forg nightly
discussion with CPO/Admn/HD. The Final —settlement ceases
mentioned in the Annexure 11 has already submitted to DRM(P)
LG Final settlement section on 13.12.43, 13.12,.2000
28;2.2662 % 13.12.84 and also paid the F.S5. dues. So after
making payment, how DPO/IC/LMG brought the charges against
the 4 cases. In meeting only discussion is on the pending
ONR cases & not violating the circular of CM(P)}LMB, €crPo
etc. Therefore, the 4 cases are not pending. But it is
astonish that putting me under suspension PPO/IC.LMB getting
Fewnal

no way to-give me charge sheut he searched in the i
Settlement Section and from thE.Register of ONR ceses he

colliected 4 nos ONR cases and selected it to bring charges

L8]
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against me fop the said cases. But actually Majaor -penalty

charge sheet is to be issued in favour of me against the
Case of Babui Rao Pantia as per CPO/ADM/HRsS order in the
Cepy of the meeting. Ag DPO/IC/IMB already issued NIP to me
for  the case ot Habul Rap Pantia on 6,168,085 go to save Hhig
ckin DPO/IC/LMEG) he makes' this conspiracy and the 4 cases

which are not pending he makeg them pending and  issyed

s jor penalty charge sheet against me. From the fact above

it dig very clear that DPO/IC/LMG intentionally” issued

tharge sheet right 2 Jeft against me tp condemn my Career,

At Annexure II1 he mentioned,the circular and all
these circular‘ are not only applicable tg me bué for al}
those whao are linked with S0, Punishment to be imposed to
others those who could not maintain the target. Fram the
Copy  of the minutes of the meeting on 2.11.85 it has geen
that there are several Ceses Pending in LMG Division but
there js ne action against those. How many -charge sheet

iesued DPG/I1C/LMG 28gainst these pending ONR Case,.

In the case of Late Ehutan Basfore Ex
S/Fjeaner/UHY, Basfore expired on B.2.41. DRM(P) /LME ¢
ErPusrcrsiLmg) vide order dated 19.7 .44 advised P.I/GHY to

Subimit the settlement Papers within ip days. nut Late Bhutan

i

g=Tuie expired on 8.2.01. There is pno explanation as to why
the papersg wefe.sent to the P} S0 belatedly. As DPGrsIC/LMG
on iy o showing the circular jin Annexure—III, the target

date 1ag already Bver. Why there is no action or no

Esplenation,

]

Rl
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In thisg Case why DPO/IC/LMG

has issyed the
and  fgt

letterp.

!

issueqd the charge sheet although, the mentioned :
GH(P)/MLG'S Circularg are avaj]

.

' f
able at that time, DPD/IC/LMG
issued the Charye sheet on 14,10 35 i.e. after submission of
the (age showing the Charges 3¢ Pending ONR Case gng
viulating the drder of GM(p) MG
No. 1 APO/I/LMG (N Mukh g

Jee)
- such 3 mannperpr that

Conductey the inquiry
v he

in
establieh the Chargeg ., At the time

of
inquiry he engaged practically 3ri

for asking Questiong and inquiry
in every MOvement .

With him
so,

inquiry Officer tould not co
May. The

nduct the

Provided . }
i 'opportunity of hearing and défence. , f!{;;
i'f,g
No.2 Inquxry Officer g report  sop Questiong ; :
which are incorporated which are nopt meggioned in 'the i i
Artﬁcle of chargeg. He askey the Questign of Babuyl Rao T ;
Paritig in the Inquiry for non submxssxon of Fg Paperg which ?f

is completely out of Chargeg 5’ﬁ?i

I
NO.3, In

the report of

LUt of the botton of page NO

) ’ [
inquiry Cfficepn '

i '
e e 1 R

"2 stated tpga4 neither an, |

Pepers affidavit I/Bong etc. of Smt . Umabat1 Basfop appearsg

in ihe file claiming s 2nd wife of Late Babutlaj B§sfor 'But SR 'k

in Lhe fNquiry gn 23.5.96, I have clearly 8NSwered that Qne } g

oo By vmabia i Bastore Who stateq to have been the

SeTvIviae g nd wife of late Raby) Rasfore and verbally f
f

4

) —
. : L
Lo A e i s readip T s o
ST PO O I
e
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claimed so, inquiry officer asking for pffidavit & I/Bond in

his repart is purely perverse. So, inquiry L officer

-

(Hi.Mukherejee) who submitted the inquiry can not sustain any ¢

charge on me and 23S such I rely on my representation

submitted earlier in this regard.

DPO)IC/LMG issued NIP vide No.E/74/GHY/APS dated

11.9.686 reduced to the Post of P.1/111 in scale Ré.SﬂEQ—

BaEa/-  for a period of 3 years with cumulative * effect pay

fived at Rs.5408/-, basing solely on the. inquiry  report
which contains berverse findings and same has the result of
the illegal proceeding viclating the Rules holding the filed
and without providing me the reasonable opportunity of

.

hearing. .

That Siry I had availed the above scale since
Sept/1986 i.e. before 20 years. But as punishment. On the

whole DPO/IC/LMG fixed my scale after 3 grades lower and he

keeps me in the lowest position of d}nspectorv in the

- RSN

N.F.Railway, which 1is shocking dis-proportionate and

wnacceptable. Hut Sir, my seniority position on CPI in Scale

Re.7458-1 1566

against the Dne/pena12>>which is not
tenable & =11. Apart from that the Déb/IC/LMG could not
have passed the said punishment order on the count of S0P as

well as on the count of serious violation of the se€tled

proposition as laid down by the rules.

'

{
That Sir I have complied 34 years of service which

I claim it to be an unblamish one till the date of service

s 4th in the N.F.Rly likewise, DPO/IC/LMG
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of +the charge sheet. I had no occasion to face any such

proceeding before but within time span of few months I have

been harassed by issuing as many as six charge sheets. The

doubt of my efficiency in servicg as indicéted in the
charge sheets will be over from the data enclosed %H ‘the -
present Appead‘ It is clear from the said data thgt i have
completed all most all the pending cases in my hand ané:

there is also few ready case where the official are yet to

he retired.

That 8Sir in that view of the matter 1 earnestly

e

request your honour to exhonourate me from the charges

leveled against me along with a prayer for suspending the

effect and operation of the order dated 22.92.86 issued by
>

the DPG/IC/ILMG  { DRM{(P)/LMG}, suspending my " 1 st Class

Duty Card Pass " , till finalisation of this appeal.
Thankiny you,

- . Your Faithfully, o
Frclp! @ (Eighh) : Lorbikan Prensad Sana

P 7in /G
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N.F.Railway
Office of N.F.Railway
.APO—Guméhati
dated..ccoeunn

Office Order:-

Sub: Revizged allotment of duties of welfare Inspector under

.this office has been modified as under:

This should be implemented immediately.

Name & Designation Jurisdiction allotted
1.5ri A.P.Sarma, CPI 1. Overall supervisor of
welfare organisation and

LWI/PT’'S duties.

The Station & subordinate

offices

2. ACI, KYOLPND  station
including subordinate offices
of CS/PNO,CS(RG)/GHY ,PWI/GHY,
NGC,CTCI/Ath/MLG& Wireless
offices/MLG, CSI/GHY.

-

3. Welfare Organisation

a. Railway Institutes/MLG,
Paﬁdu Central & GHY.

b.. Railway School PNO & MLG
ares.

. Railway Qmmens organisation

1

GHY&PNG



2. Bhri L.Barman CLWI 1. All electrical. Offices
under AEE/MLEG & . AEE/GHY
includiﬁg EQ/CRE.

2. All offices/Deptt. of NGC
area except DGE/DANGC &

- ENGG.Deptt.

Z.elfare Organisations

a; Railway Coaperative/NGO.
b. Railway institutes/NGC
. Health units/NGS

d. Railway School of NGC area

3. Shri P.D.Deka, BPI I.F.C.8tation & Subhordinate
Offices
1 .NNGE:~TED including all

subordinate offices & Ghy
Stations.

2. Welfare organisation

2. Railway Cooperative/CPH
b. Railway Institute/CPK
c. HMealth Unit/JID & CPK.

d. Colony care tCommittee

4. Sri N.C.Kalita 1. Sr.DME (D) ANGCR all
subordinate aoffices under
Sr.DEN/AMLG.

2elfare Organisation:—

&. Staff canteen/NGC

k., Colony Care Committee/NGC
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In addition to the above, 8ri Kalita also keep liason
with Law Section and R.&. in connection with Court Cases of
the division.

The above jurisdiction have been allotted provisionally

subject to approval of CPO/LMG.

No.WB/GHY/MISC ’ APO- GHY

dated: 24.18.95

Copy forwarded far information % necessary action to:-
(i). Sr.DME(D)/NGC. He is requested to arrange seating

accommodation for S8ri N.C.Kalita, LWI/GHY at DME (D) /NGC

coffice.  (2). Sr.DEN/MLG. (3) DPO/LMG (4) CWI/LMG (5) 08/D6G

Section/LME (4) Sri N.C.Kalita, LWI/GHY cerssencannnn
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A office of the
\f’» Divisienal Rly.Menager (P) \e
v Lunding .

NO. E/74/GHY/APS | pated /¥~ //~ s2006

Te / v
Shri A.P. Sarma,
BoL./III/GHY .

Sub 3~ Order of Appsllate Autherity .

: _ 'Ref :- Your appeal dated 28+9-06 against NIP
‘. . dated 11~9-06 , L
Yeur appeal as absve was submitted te Appellate
Autherity (ADRM/LMG) whe has passed the fellewing orders s
' QOrder af Appellate Authority ’

I have read ths charges, the representatisen of tho
~empleyee, the engquiry preceedings, the written
sulmissien ef defence of the empleyee dt, O§=6=056,
the emplsyee ‘s preliminary and detailed submissien
dated 15-66~06 and the findings o¢f the enguiry .
ef ficer wherein it has been established thet in
case of the few cases there was delay en the part
ef Shri A.P. Sarma, I have read the NIP impssed by
the Disciplinary Autherity. The empleyees has net
denied the fact that there has been delay in all
the 4 cases mentiened in the charges,

It is alse seen that the empleyee is mera than

S5 years of age and has twe previeus NIP ef withe
-helding incrasament of 1 yeardated 06«i0-05 end
anether of withhelding ef increament fer 1 years
dated 31=7-06, ‘ ‘ '

It weuld meet justice 4f NIP is impesed ef basic

Be 7300/« in scale B, 6500=10, SOO/’iofer & paried

of 2 years and 6 menths N.,C. Woeefo, 11i=9=08 viz,

fsauve ef earlier NIP date. © . o
%y

In view of the &beve erder of the Appeallat's

Autherity, your pay is fixed at R, 7100/~ in scale &, 6500«10506/
fer a peried ef 2 years 6 menthas (NC), o

~

- { KaP, ) O tse e t1Sew
- '{“ A N ' L u,! DPQ/IC/ -.! Vorg k""‘.‘}! . "T’ iR
| ( Plociplinary Autherity ) aa sl WamC

. Cepy %o s- 1) 93/,32 at effice ‘ ‘ e S

; s.,-’ . ( K.P. Singh )
: . DPO/IC/LNG




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @
GUWAHATI BENCH AT GUWAHATI

O.A. No. 68 of 2007

Shri Ambika Prasad Sarma......... Applicant
Vs-
Union of India & others.............. Respondents.

WRITTEN STATEMENTS ON BEHALF OFTHE
RESPONDENTS.

The Written statements of the Respondents are as
~ follows -

1. That 2 copy of the Original Application No. 68/07( herein after
referred to as the “ application” has been served upon the respondents .
The respondents have gone through the same and understood the contents
thereof. |
2. That save and except the statements which are specifically
admitted by the respondents , the rest of the statements made in the
application may be treated as denied. \
3. That the statements made in paragraph 4 1 to the application the
answering respondent has no comment unless contrary to the records. -
4. That in regard to the statements made in paragraph 4.2 & 43 to
the application the answering respondent begs to state that it is a fact that

the applicant was appointed as Jr. Clerk and was finally promoted to the post

of Chief Personnel Inspector w.e.f. 10.05.98 as per seniority of service and
the argmnent,s advanced by the applicant are false and untrue allegations as
in the previous two occasion he was issued two charge-sheets vide
Memorandum No. EQ/27-A  (DAR-Minor) dated 10.0505 and
Memorandum No. EQR7-A (DAR-Minor/Ill) dated 13.09.05. The
Answering Respondent fusther begs to state that the applicant Sti AP,
Sarma, CPU/GHY was entrusted to perform the job of Chief Personal
Inspector covering the area of PNO/GHY/NGC area of Engineering and

. C&W Deptt. with settlement cases and others. But he failed to submit the



" Asstt Personal Officer do net have power and authority to place the

necessary settlement papers in time in respect of finalization of payment o §

}

settlement due to the families of the following deceased Employees of ¢o

operate with the families in befiting manner-in assisting them as was his”

- duty in expediting exly seftlement of their dues. Ttis also nota fact that the

applicant under suzpension 23 the effect of suspension is neither removal nor

dismiszal from service  Hence there is no scope for violation of any

provision of Constitution while placing the applicant uwnder suspension.
The Iist of the diseased employees aguinst whor the Applicany failed to

submit the necessary fetﬁmmf PERELT I-
51 He. NAME

SETTLEMENT PAPERS.
). LateJamawlla Al 11.09.2001 . 28.01.2004
Ex-C/Kha/GHY | a
). LaieRajendraCh.Roy 01.03.1999 13.01.2000

 Ex % Goangman/NGC
(ii).  Late Babloo Basfor (5.10.1099 28.02.2002
Ex Sr.Gangman/NGC |

(v). LateBmienBasfore  08.62.2002 C16.12.2004

Ex. S/C/IGHY

- 5, That in tepard to the statements made in paragraph 4.4 to the

- application the answering £e ;f.inc‘%.em begs {0 state no wregularity has been

comtmittad while placing the applicant under suspension The fevacation of

“ quspen,_iﬂq prder was made under the relevant provisions of existing rules.

The allegation seb forth by the apphcant is uniroe allegations and not
acceptable at all. o ‘

4. | That the statements made in paragraph 45 A6 & 47w the
application are not foially correct & ali. The msweriﬂg respondent begs to
state that it is a act that the anpﬁfam was served with a Major Charge
Memorandum vide No. Ef74/GHV/APS dated 14.12.05 but tisnota fact

* that the charge framed against the applicant was only for failure to submit

settlement papers in time m respect of finalization of payment of setflement
dues to the families of the four deceased employees. It alse includes for non
co-operation with the families of the deceased employees in befitting

manner in me1dn.g them As it was his duty and responsibilty in expediting

o ?‘131 O‘JTCCT-

DIV L. Perso

FXPIRED ON:  DATE OF SUBMISSION OF

Guw.hati~1

N. F. Llys



| early setﬂemem of their dues. The answering recponfienf further beps m§

state that the applicant had submitted his defense representation against the .
charge memorandum . Afer due consideration of his defense ':t.exemems

| the Disciplinary Authority was of Lne opin von that an oral engmrIy i
necessary to find out the truth . Accordingly an Inguiry Officer( S Narayan
Mukhenee) was appointed by the Dizciphnary Authority vide his order No.
_Ef7T4/GHY/APS dated 6.1.06 . It is not 2 fact thal the expléna&ion to the
chatge sheet of the applicant was not considered. The D A dully considered
the representation and decided to hold an enquiry extending reasonable
- opportunity to the applicant for his defense

7. That in regard. to the statements made in paragraphs 4.8 to the
application the answering respondent has no comments unless contrary to
the records. |

8. That the statements that aveired in paragraphs 4.9 & 4.10 are not
admitted by the deponent. The answeting respondent fucther submits that

/éww

the applicant in his letter dated 3.3.06 asked for inspection of some

additiona! documents but he had not mentioned in his letter about the
‘relevaﬁcy of the above documents with the charg,es leveled aganst him. The
applicant failed to comply with the relevant rules prescribed by the Rly.
'Sewmts (D & A)Ruies 1980 and RB's letter No. EMD&A) 61 RGO45 datéd
10.10.61. After careful examination of the applicant’s request for additionat

documents , the VO refused mspect_on of Additional éocumenis by his.

office order dated 28.3.06.

- However, the zpplcant’s ‘demand for inspection of additional
é.crcuznemﬁ was aliowed by the VO ‘dated 27.4.06 during regular hearing
when the applicant explained the relevancy of documents for his defense.

Thereafter the applicant inspected the aforementioned docket cases on

$5.5.06. As such the denial of inspection of the relevant documents as
desired by the applicant is not true at all.

9. That the statements made in paragraphs 4.11 & 412 ate not
admitted by the deponent. It may be mentioned herein that the documents,
as mémioned in the paragraph 4.11 in the defense statements of the
applicant,  are neither included in the list of prosecution glocﬂmerds nor

D
o

sciti=]d

-cnngl Qf}?c.'.—'r.
Gaw..i

"
o

- DIVL. Pe
N. F. Liy.



\
reflected in the list of additional documents submitted by the applicant .

Being the Chief Personnel Inspector | the applicant should be well aware in
discharging his duties and responsibilities in the proper manner.
10.  Thatinrepard the statements made in paragraph 4.13 the deponent

~ has no comments unless contrary to the records.

11. That the statements made in paragraph 4.14 to the application are
denied by the deponent. | ' |
12. That in regard to the statements made in paragraph 4,15 to the
application the answering respondent begs to state that the DA, while
deciding the case considered not only the enquiry report but also the defense
representation of the apiﬂicant against the charpe memorandum . Therefore,
the averments made by the applicant that the D A on the basis of the
enquiry report alone held the apphcant to be guilty of the charge and tmpose
penalty as per law vide annexure- L to the apphication. (

13. That in respect of the statements made in paragraph 4.16 to the
application the answering respondent has no comment unless coritrary to the
records. .

14 That in respect of the statements made in paragraph 4.17 , 418 &
419 to the application the answering respondent begs to state that on appeal
being preferred by the applicant before the Appellate Authority
(DRM/N F Riy/Lumding) against the order of the D/A, imposing the penalty
of reduction in rank in the scale of Rs. 5000-8000/- for a period of 3(three)
years with cumulative effect fixing the pay 2t Rs. 5000/, was reviewed by
the Appellate Authority and by its order dated 14.11.06 reduced the penalty
by placing the applicant in higher post in the scale of Rs. §500-10500/- fora

‘period of 2(two) years and 6(six) months without cumulative effect fixing

his pay at Rs.7100/-. The competent avthority has rightly passed the order
of penalty with due care applying judicial mind and giving all reasonable
opportunities to the applicant at every stage of the proceeding. Both the D/A

and the Appellate Authority decided the case on the basis of records
" available with absolute reasoning and justification within the frame of Rules

provided for the purpose and there is no lack of jurisdiction involved in this

Case.
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There is no illegality & infirmity in passing the order of penalty

to the applicant which is just . proper :md reasonable and the same is

sustainable law. The answering .respaﬁdmt futther begs to state that the§
applicant has not exhansted all the forums of law for redressal available to %\
}um As per DAR mlea there is provision for filing revision/review
petition. The applicant has not availed/exhausted ali the avenues ,as such
the apphcamn 15 not maintzinable at ail and liable to be dxsmf:_ed

15, That the submissions made by the applicant in the ground portion
is hereby denied by the answering re"pend,em. and the answering respondent
curves the indulgence of the Hon'ble Tribunal to produce the relevant
documentz at the time of hearing of the case. |

16. That from the facts and circumstances quoted above, no arbitrary

- and discriminatory  exercise of power committed by the . Railway

Authority and there is no violation of fundamental rights az alieged by the
applicant. The applicant has no prima facie case af ali
17, That the application filed by the applicant is baseless and devoid

of merit and s such not tenable in the eve of law and lable to be-

dismissed ,

18. That in my view of the matter raised in the app,jrahon and the

teasons set forth thereon , there cannot be any cause of action against the

respondent& at ali and the apphce&mn is hable to be dismissed with cost.

| In the prermsec aforesaid | it is, therefore, prayed that ,

_ Your  Lordships would be pleased to peruse the
records and after hearing the parties be ‘pleased to
dismuss the application with cost. And pass such other
ordersforders as to the Hon'ble Court may deem fit
and propes ccmsidmﬁg the facts and circamstances of
the case and for the ends of justice.
And for this the humble respondﬁm as in duty bond shall ever pray. -
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a present wotking as the. /.7 / N ;(26
Q&QM ceereeeeneee . Guwahati being competent

and duly authorized to sign this verification do hereby solemnly affirm
and state that the statements made in paragraph Ito 10 & 13 are true to
my knowledge and belief , and the rests are my humble submission

before this Hon'ble Tribunal. I have not suppressed any material fact.
And T sign this verification on this.. 2074 .day of June,
2007 at Guwahati. | B
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Union of India amd Others.

REJOINDER TO THE WRITTEN STATEMENT FILED BY THE RESPONDENTS -

1. That the ap plicant has gone through the copy of the Written Statement submitted b
the Respondent and has undersiood the conterts thereof. Save and except the statements
which are specifically admitted herein below. Other .statements made in the written
Btatements are c;«ieg‘-z*;s:aﬁf,-‘ denied. Further the statements which are not born on records are

: N D 1 o N S ‘_ D, S 2 3 oot
2 That with regards i the stalements made in paragraphs 1, 2 & 3 of the Writen
Statements, the applicant has no commernd to offer,

il e mgrele ) P 2 svrmede Dn s
3 That with regards to the statements made in parasraph 4 of the written statement, the

SRS § S S VIR Bt R the U I %

e applicant have render ed 34 e Vi ince hi

Vice SiiiCe nis

initic! nirtment as Tianior - 5511 the vesr hile he was working sz ©hi
inttial appointment as Junior Clerk #ill the vear 2005 while he was working as Chief Personal

Inspector i1l receipi of 6 nos of charge- sheets in § months duration in the year 2005

Hicorporating
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the charge-sheets. The aforesaid charge-
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sheets have been izsued by the Disciplinary Authority inspite of the fact that the progress and

f“""

performance of the applicant for settlement of NR and ONR cases were for befter in
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suspension has been issued without authority and without maintaining the proper procedure.
So far the allegation of non-submiifing the necessary setilement papers are concerned, the
applicant denied that charges in toto which is false, incorrect and fabricated one.
4, That with regards to the statement made in paragraph 5 of the written statement, the
apphca.zs while denying the conteniions made therein begs to state that the revocation of
Ty .4 4k _

uspe enizion order was made under ﬁle relevani Pi’UVlSiOﬂb of rules. But the order of piaﬁiﬂg ﬁqe

spplicant under suspension was made by a below ranking officer without indicating anything
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in several PNM Meeting. Furiher the order of
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regarding contemplating any Departmental broceedbgavattcti Benghch it ]fas illegal and

trregular,

5. That with regards to the statements made in paragraph & of the written statements,
the applicant while denying the contentions made therein begs to state that the settlement of
dues to any family is not a one man’s work, several persons are involved in the process of
seitlement, but the Disciplinery Authority with the pre-determined intention victimized the
applicant for no allegations/complaint against the applicant by the four families for non-
compensation with them ai any point of time. As such the explanations given by the applicant

LN

was not at all considered before imposition of the penalty on the applicant.

6. That with regards fo the statements made in paragraph 7 of the written statements,
the applicant has ne comments fo offer.
7. That with regards to the statements made in paragraph 8 of the written statements,

the applicant while denying the contentions made therein begs to state that due to not allowing

him to inspect the documents as has been asked for, the applicant was not able to prepare his

written defence properly. The aforesaid facts have not been denied by the respondents also in

the written statement filed by them. |

&. That with regards to the statements made in parasraph 9 of the written statements,

the applicant while denying the contentions made therein begs to state that the Respondents
o BT

neither denied nor controverted the statemenis made in paragraph 4.11 and 4.12 of the O.A. to

-the effect that all the persons concerned clearly indicated that there was no negligence from the

part of the applicant towards expedicious disposal of their final settlement cases. Further the

T 1

respondents are still silent and frying io aveid the fact that CPI alone can not do each and every

work for final settlement.

9. That with regards to the statements made in paragraph 10 of the written statement,

the applicant has no comments to offer.

10 That with regards to the statements made in paragraph 11 of the written statement,

~ the applicant while denying the contentions made therein begs to state that the respondents

tacifully avoided to make any comments against the avermenis made in paragraph 4.14 of the

3.A. Hence it is deemed to be admitted.
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That with regards to the statements made 1n Hhe writien statement,

the applicant while denying the contentions made therein, the appiicaht begs to re-iterate and

re-affirm the statemenis made in paragraphs 4.15 of the Original Application.

1z That with regards to the statemenis made in paragraph 13 of the written statement

the applicant has no comments to offer.

13. That with regards to the statements made in parazraph 14 of the written statements,
the applicant while denying the contentions made therein begs to re-iterate and re-affirm the
statements made in paragraph 4.17, 4.18 and 4.19 of the Original Appli ation.
14, That with regarde to the statements made in paragraph 15,16.17, and 18 of the
Written. statements, the applicant while denying the contentions made therein begs to submit
that the authority has violated the fundamental rights of the applicant and the action on the part

of the authority ic arbitrary and discriminatory in nature.

15. That the applicant bege te state that in view of the contentions and averments
made herein above, it is a fit case wherein this Hon’ble Court may be pleased to interfere in
the maiier and be sei aside and quashed the impugned order directing the respondenis to

extend all the consequential benefit with costs,

%
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I Shri Ambika Prasad Sarma, aged about 56 vears, son of Late Madhav Chandra

Sarma, resident of Maligaon, Guwahati-11, Kamrup, Assam do hereby solenmly affirm

and verified that the statements made in
PEFAETEPHE. .. .are true to my knowledge
and those made in paragraphs...... RS - are also true to
my legal advise and the rest are mj,f humble submission before the Hon’ble Tﬁbuﬂm

AND 1 sign this verification on this day of March/2007 at Guwahati.

Lootorka Rensad Caunn

SIGNATURE



