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15.3.07 	issue involved in this case is that 

the applicant who was workIng as Chief 

Persona1 Inspector he was responsible for 

Lbmission of final settlement dues to 

dfflrent employees but due to non 

submission of necessary documents in 

iime by the applicant no final settlement 

dues could be paid to one Shri Babul Rae 

1mfia, who has taken compulsory 

ietirem ant and blame has been attributed 

jgainst him and punishment was imposed 

upon him by withholding his increment for 

one year (NC). Aggrieved by certain action 

of the respondents the applicant has ified 

this O.A. with a prayer to set aside and 

quash the impugned orders dated 6.10.05 

& 19.12.06 including the statement of 

allegation dated 13.9.05 and also for a 

direction to extend the consequential 

benefit after setting aside these orders 



• 	 •• 

Heard Mr DJC.Sanna learned 

counsel for the applicant and Dr 
41Q_ 	 J.L.Sarkar, learned Railway standi.g 

	

o' 	 counsel for the respondent& When the 

•nater eam.e i&p for: consideration the 

Jj) o t C(4- 	2 	counsel for the parties. submit that notice 

may be issued to the respondents it This 

IA4' T- CA\' 	
' stage. 

• •. .- 	Issue notice to the respondents 

.returnabieby'foiirweek S  
'Post on 264.07 for admission'. 

OK 

2- 	 $ 

MemberA 	 We-chairman 
. 	 / 	 . 	 . 

Pg  

. 5 

• 	,. 	.• ., 	 and MrS.B.Devl 
26.4.07. 	Dr J L Sarkar Learned' counsel for the 

	

AL1,y 
ç 	 Respondents prayc for some more time to i1e 

written, statement Four weeks time r granted to 

ifie wutten statement Po't the matter on 

29507 , 

VI' c 

im 

	

S 	 S. 

c9t42) 	A-Q-49.5.07. 	Counsel for the respondents wanted. 

	

3 	. 	
time to file written, statement. Let it 'be 

• . 	. 	, , done.' Post the matter on 20.607. 

Vice-Chairman 

bn 
&.95  

S.. 	 .. 

i\ l 	
.': 	 •, 



20.b.07. 	 Counsel for the applicant. wanted 

time to file rejoinder. Let it be done. Post 

thema.tt.eror, 6.7.07. 

)- - 

Vice-Chairnii 

6.7.2007 
	

Post the case on 17.7.2007 granting 

(c'\ 	 further time to the Applicant to file 

I;: Oh rV oi VL& 
	 rejoinder. 

Vice-Chairman 

/bb/ 

9410 
1  - frcAL 4 - 	 17.7.2007 	Rejoinder not ified. 

Post on 9.8.07 for order. 

Vice- ôlajrman 

pg 

21.9.07 	The counsel for the applicant 

submitted that rejoinder is being filed to 

day. Let it be placed on record. Since the 

pleadings are complete counsel appearing 

for the parties pray that the case may listed 

for hearing. 

Post on 9.10.07 for hearin. 

Vice-Chairman 

¼. 

10 
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09.102007 	Mr J-LK.Das, learned Counsel 
for the Applicant and Mrs Bharati 
Devi, learned Counsel for the 
Biiways are present. In this case 
written staterne:nt has akeady been 
filed and Counsel for the parties do 

0 	 agree to set the matter for final 
hearing on 29.1 1.2007. 

1u0J- 	 Call this matter an 29.11.2007 
for bearing. Rejoinder, if any, may be 
filed in the meantime. 

'tkhiiram) 	(M. Mahanty 
• Member 	Vice-Chairman 

nkm 

-tsT- 	 29.11.2007 	This is a Division Bench matter. The 

•  case is adjourned and listed on 10.122007 
as prayed by Mr/H.K.Dcs, learned counsel 

for the Applicant. 

1' 

H 	
(Khushiram) 
Member (A) 

/bb/ 

10.12.2007 	On the request made on behalf of 

learned counsel for the Respondents call 

this matter on 11.12.2007. 

(Gautam Ray). 	(M.R.Mo 	ty) 

Member (A) 	Vice-Chairman 
/bb/ 	 I 



0Jv7i69-/2%TV2- 

11.122007 	Heard Mr H.K. Das., learned Counsel 
for the Applicant and Mrs Bharati Devi, 
learned Counsel for the 
.Responden/Railways and perused the 
materials on record. 

For the reasons recorded separately, 
the O.A. stands disposed of. 

(C Ray) 	M. R.. Mo anty) 
Member (A) 	 Vce-Charman 

nkm 

k 
\ 	\ 

4. 
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C- 

Original Application No 167 of 2007 

DATE OF DECiSION11.I212007 

Sbri Am hika Prasad Sarma 

Mr D.K. Sarmah, Mr P.C. Boro, 
Ms B. Devi and Mr H.K. Das. 

- versus 

Union of India & Ors. 

Mrs B. Devi, Railway Standing Counsel 

CORAM: 

....APPLICANT(S) 

ADVOCATE(S) FOR THE 
APPLICANT(S) 

RESPONDENT ( S) 

ADVOCATE(S) FOR THE 
RESPONDENT(S) 

The Hon'ble Mr1 M.R, Mohanty, Vice-Chairman 

The Hon'ble Shri G. Ray, Administrative Member 

1.. 	Whether reporters of local newspapers 
may be allowed to see the judgment? 

Whether to be referred to the Reporter or not? 	3e4NcY 

Whether to be forwarded for including in the Digest 
Being compiled at jodhpur Bench and other Benches? 3e/No 

Whether their Lordships wish to see the fair copy 
of the judgment? 	 esiNo 

e-, -  c__6i 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT.I BFNCH 

Original Application No67 of 2007 

Date of Order This the 11' day of December 2007 

The Honble Shri M.R. Mohanty, Vice.Chairman 

The Hon hle Shr.i G. Ray., Administrative Member 

Shri Ambika Prasad Sarma, 
S/o Late Madhab Chandra Sarma, 
At present working as Chief Personnel Inspector, 
Guwahati, under A.P.O.Guwahati, 
N.F. Railway. 	 ...Apphcant 

By Advocates Mr D.K. Sa,rmah, Mr P.C. Born, 
Ms B. Devi and Mr H.K. tas 

versus 

The Union of India, represented by the 
General Manager, N.F.Railway, 
Maligaon, Guwahati-i 1. 

The Chief Personnel Officer, 
N.F. Railway, Maligaon, Guwahati-i I 

The Additional Divisional Railway Manager, 
N.F. Railway, Lumcling. 

4, 	The Divisional Personnel Officer, 
N.F. Railway, Lumding .Divisjon, Lurnding. 

5. 	The Assistant Personnel Officer, 
N.F. Railway., Guwahati, 
Panbazar, Guwahatj4, 	 . ....Respondents 

By Advocate Mrs B. Devj, RailwaY Standin 
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M .R. MOHANTY cICE-cHAmMN 

Heard Mr R.K. Des, learned, Counsel appearing for the 

Applicant and Mrs B. Devi, learned Counsel appearing for the 

Respondents/Railways and perused the materials placed on record. 

The Applicant, having faced a punishment in a disciplinary 

proceeding, preferred an appeal and the Appellate Authority by its 

order under MnexureF dated 19.12.2006, disposed of the appeal 

after giving due consideration in the matter and has reduced the 

penalty of "stoppage of increment for a period of one year' to the 

penalty of "stoppage of two sets of passes". Challenging the said 

Appellate Order dated 19.12.2006, the Applicant has flied this O.k 

under Section 19 of the Administrative Tribunals Act, 1985. The 

impugned Appellate Order dated 19.12.2006 reads as under: 

"I have read the charges, the representation of the 
employee, the NIP, the appeal without date forwarded on 
0317/06 that he has not received the NIP, the serving of 
the NIP & the appeal dated 18/9/06 of C.O. 

The employee has not denied the charges. He has 
given reason why he did not submit the necessary 
documents. He has not submitted any report either and 
has not denied the charges also. 

However, the NIP is reduced to stoppagof two sets 
of passes, which will give, justice to the C.O. He may 
submit petition for review to CPO/NFR/MLG within 45 
days ti.rne. 

The respondents have filed a written statement to this 

case and the Applicant has also flied a rejoinder thereto, 

A reading of the Appellate Order dated 19.12.2006, it goes 

to show that the Applicant did not deny the charges_d yet the_a 

CD 
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Appellate Authority, by show of grace, have reduced the penalty and 

also gave opportunity to the Applicant to prefer petition for review 

within fartyfive days. it appears that, without challenging the 

Appellate Order Depart4nentally (for which opportunity was given t(3 

him), if he so desired, the Applicant remained satisfied and, after the 

lapse of time that was granted by the Appellate Authority, the 

Applicant has preferred the present O.A. on 1303.2007. The 

Applicant, at the hearing, has also failed to put up any case 

challenging the reduced minor penalty order of the Appellate 

Authority and, in the said premises, this case is disposed of as no 

merit has been found berehi. 

5. 	The OA, accordingly, stands disposed of. 

nkm 

(G.Ray) 
ADMINISTRATIVE MEMBER 

L 

(M. it. MOHANTY) 
VICE-CHAJRMAN 

I I 

1 
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Gwht Bench 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GLIWAHATI BENCH. 

I . 	a. S-n 	f 20  0  7 

BETWEEN 

Ambika Prasad Sarma 	Appiicant 

AND 

Union of India & ors 	Respondents 

SYNOPSIS 

The grievance projected by the present applicant in the 

instant QA is against the imrugned order of the Disciplinary 

authority which was fully/partly upheld by the Appellate 

Authority holding the applicant to he guilty of the charcjes 

Though the aforesaid impugned order stated to have been 

issued following the provisions of the rules holding the 

field and after holding departmental enquiries but in 

reality no enquiry was held and the authority concerned 

without fol lowing the prescribed procedure closed the 

proceeding violating the settled proposition of Audi—alterem 

partem. The applicant ventilated his grievance by exhausting 

departmental remedies but same yielded no result in 

positive Hence this OA 

** ** ** * ** *** * * 

25 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCh 

Title Case No 	 O.A. NO. C 	/07 

BETWEEN 

Sri AmbikaPrasad Sarma 
AjIicant 

AND 

Union o1ndia & Others 

I N D E X 
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BEFORE THE CENTRAL A1)NENISTRATIVE TEThUNAL 
GUWAHATI BENCH 

(An application under Section 19 of the Central administrative Tribunal Act, 1985) 	1 

Q.A. NO. 	 /07 

BETWEEN 

Sri Axnbika Prasad Sarma, Son of- Late Madliav 
(1. nn,4rn 	nrtnfl a+ nratLaflt tzrnrlr.nn nc. (3.. n4 
nt.fl'C. a,  .,.k...Z.lC.3 	a 	.'.r.'s,a 	 car c,Sa.-x 

Personal Inspector,Guwahati, under A.P. 0., 

iccQaIiaI, N.F. in1Way. 

Apicant 

-AND- 

The Union of India represented by the General 

ianager, isa'. IW'cly. I/ra1Tgwn, uwxraii -

11. 

The Chief Personal Officer, N.F. Railway, 

Maiigaon, Guwahari- t 

The Additional Divisional Railway Matragr, 
KT 1 P 1rur T mdru 

The Divisional Personal Officer, N.F. Railway, 

LanMlmg Di visi on Lmung. 

Assistant Peisona& Officer, N.F. Railway, 
P11-.pt- (1ul)h .1 

Respondents. 
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PARTICULARS OF TILE APPLICATION 

PARTICULARS OF THE ORDER AGAINST WIliCH THIS APPLICATION 

IS MADE :- 

This application is directed against the Order 

aarea t. ui.ui passea. by tire iespouaeni Lvo. 4 çUisct.p(inary Aufhorityf imposing minor 

penalty of witiTholding inerement for a period -of 1 -year and against the Order dated 

19.12.06 passed by the Respondent No. 3 (Appellate Authority ) by which the penalty of 

stoppage of iircrintert has been redtrcedtu s'tuppage of iwu sLs of passes 

LIMITATION 

The applicant declares that the instant application has been filed within 

inc nininaion perioci prcnocu 'ancer isctiion .a oi inc cntrat FwffniftslrdiiVe irwanat 

Act, 1985. 

JURISDACTION :- 

The applicant further declares that the subject matter of the case is within 

the 3unsdicaxion of the tznrrat Aulninistranve LnOunal.. 

FACTS OF TIlE CASE 

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, pigs iaid proic(thDits as g(rardlftced -under ihe constitcitioti of India and laws 

framed there under. 

4.2 	That the applicant has been entered in Railway Service way back in the year 

2.UL)2 as junior UierK and he nas conlpierecl more Tnan M years or Djem1Cn Iree 

Services in different posts and a few years to go for superannuation. More particularly, 

the Applicant served as a Welfare Inspector sincerely to the utmost satisfaction to all 

concemed sillve  last ZO yirs. Thrri, ihe zioreattid period of 34yara, die applicant TMQ 

never been communicated with a single show- cause notice nor any employee, retired 

employee or successor of any pre-matured/ death employee have made any complaint 

againa The applicant rn any point ofrime As such The applicanT who has been workiag as 

•a Chief Personal Inspector without any r4 
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blemish since last 34 years till the date of receipt of the statement of allegation. vide 

M1fIOTtfflIC1U1li INO. tX! L I -i4L)F\i..-ivJmor)m QI1LQ 1 .1.U) 	TVCI TfpOII TIff[fl. IL iS 

pertinent to mention herein that including the present charge sheet 6 charge sheet have 

been issued against the applicant during last eight months. 

4.3 	That the application begs to state that while he has been rendering his duties 

and r orisibilities enirusted co hiiii wititocit any biernish and w the sai:isftciion of all 

concerned since last 34 years, be chocked and stwprised on-receipt of the Memorandum 

No. EQ/27-A(DAR-Minor)/1T dated 13.09.05 along with the statement of allegation from 

ttie utvtsmna[ 1'ersonneL utricer, Lutnailig, wtierefly tile aut[lQfll:y proposea to taie action 

aainst him wider Rule ii of the Railway Servants (Discipline and Appeal ) Rules, 1965 

and asked the applicant to submit the representation against the proposed action. The 

allegation agaillsi the applicani: i that the applicant had noi: submithd the tie cessaty 

documents of Sri Babui Rati Pantia Ex- 5/Cleaner/Guwahati who was retired 

compulsorily and thereby negligence of duty and violated the Rule 3.1 (11) of Railway 

ervtce Lonauct 1(uies, 1960. 

The copy of the aItsaid Memorandum dated 13.09.05 

lin urith 	fi.mtit ,f' 1I 	ir 	ntv-.rI 	th 

and marked as Aimexure —A and Al. 

4.4 	 That the applicant on receipt of the said Memorandum along with the 

siaremeur or,  aueganion aareii 	u. saumuwix ma wricnn reprisewanona aerore LUC 

Divisional Personnel Officer/IC, Lumding on 23.09.05. in the said representation, the 

applicant while denying the charge levied against him state that the applicant has not 

receivea tile orcter 01 computsory retirement 01 order Sri iiaOui fao E'anuia, Lix- 

lean/Guwaliati and the said staff has also not intimated him about the same. 4lence 

the final settlement papers of Sri Babul Rao Pantia could not be filled up by him. It has 

also been stated in the said representation that upon receipt of the Meatoranduni of 

charges, the applicant enquired into and found that Sri Babul Rao Pantia has not resided 

at Guwahati area and resided at Lumding. Accordingly, the applicant had requested to the 

triscipiinarv Auhority to exonerate hitu from the charges ieveiied against him. 

A copy of the of the aforesaid Representation dated 
(iQ n c iv  cannay-Arf 1ir€ur4li QrIti trl'rl A 	.riiro_P 

1. 
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4.5 	That the Applicant begs to state that after submission of the aforesaid 

TeprcseTthtLiUfl thid 23 :(:&5 i'Annexare-B) nuthiig h'c been eoi cnicited to him by 

the Disciplinary Authority as such the applicant thought that the charges levelled against 

him has been dropped on perusal of the reason stated in the representation submitted by 

him. But The applicant on perusal of The pay sup for The monTh ofiay/iO16, found That 

his increment which was due in the said month has not been given to him. The applicant 

was under the impression that the said increment has not been incorporated in the Pay 

iip doe iri some bin on euqaily he ciIriC to learn that. his 

increment has been stopped due to imposition of Minor penalty in the DAR Charge sheet 

in SF II under No. EQ127-A(DAR Minor/il) dated 13.09.05. 

4.6 	That the applicant begs to state that when he came to know about the 

imposition of penalty b which the increment of the app!icarrf has been withheld hr a 

period of one year (NC) without being communicated the notice of imposition of 

penalties to him and has also given effect to without intimating him about the same, the 

applicant preferred a represenratioa behre the t/visiooa1 ersonnei Officer, Lun ding 

stating all these irregularities. 

A copy of the aforesaid representation dated 03.07.06 is 

axinrexd herewith aindnnirkd a A IEXURE- C. 

4.7 	That the app) k ant begs to state that on receIpt of the afresaid 

renresentation from the annlicant the Divisinnal Personnel Officer.. Timdin. vide his 

letter under bearing Memo No. EQ/27-A 9 DAR-Minor/TE dated 09.08.06 stated that a 

copy of the N.LI. dated '6.iô:O5 has beeiihatdi UVCT to the 4p1icati on 17.1.15 by 

Sri It. Bora, Chief 08(P) of APO, Guwahati and another copy of the N.I.P. dated 

06.10.05 has been enclosed alone with his said letter dated 09.08.06. It is pertinent to 

meniion flerein That The appiicanul]as only receiveci The N.U>. CiateO iaoD wnicn was 

enclosed with the letter dated 09.08.06 only on 24.08.06. 

A copy of the letter dated 09.08.06 and the impugned N.I.P. 

re tuneed herewith and marked as A EXURE-D & 

Dl. 

4.8 	That the applicant begs to state that as the Disciplinary Authority has not 

considered The case of The applicant and The explanation and reason siated in The 

representation dated 23.09.05 and 03.07.06 has also not been considered, the penalty 
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Which was imposed without communicating the N.I.P. and has been given effect to 

withuaL isdiumfing his tu.a been 'cithdraw the app lirua prefe'cred in appeal before the 

Additional DivisionaiRailway- Manager, Lumding (Appellate Authority) to consider his 

case staling that the charge leveled against him is baseless as the final settlement papers 

ox ri BaDth Rao anlia. was i]ox xfljea up by ]lim (me to non-receipT 01 orCier 01 

compulsory retirement. The responsibility/duty of serving/furnishing the copy of the 

compulsory retirement solely lies on the D.P.OJIC, Lumding who is the 

Disip1imwy Authority herein, irdd be served time copy of the co'uqscdsoiy rejiremem 

timely, the applicant would have done it.. As such, the DPO1 IC, Lumding is solely 

responsible for delaying in settlement of the case of Sri Babul Ran Pantia The applicant 

fimrrher stared in his appeal that The penaliy oisroppage of increrneill for i(one) year hias 

been implemented w.ei 01.05.06 before communicating the notice of imposition of 

penalties. It has also been mentioned in the saidappeal dated 18.09.06 that the DPO/IC, 

LMG has gut no puwer and5wisdhaioni.o i sose pw tent up on the applicant. 

A copy of the aforesaid appeal dated 18109/06 is annexed 

herewith anti !rmarked as  

4.9. 	That the Applicant begs to state that, as like the Disciplinary Authority 

also did nou like w exonerate the appiicart front the drarges adrougir the Appeilte 

Authority was convinced that the applicant has no fault of his own. The reason behind 

non-consideration of the case of the applicant is that if the applicant is being exonerated 

from the cflarges, rae wfl.oie respansiCliltry wouccr turn to me U'UiIL; LL1INi and tmie 

necessary action is required to be taken up against the D?OIIC, LMG who is the 

Disciplinary Authority herein. However the appellate authority instead of exonerating 

the appiicaiE front the drarges iec'i'ed against hint has redffed the periulty of stoppage 

of incremettt for a period of 1 year and instead of that the penalty Of stoppage of 2 sets of 

passes has been imposed vide order under Memo No. EQ/27-A(DAR-Minor)/ll dated 

L9. L 

A. copy of the afnsaid order dated 19.12.06 is annexed 
Qtla4 snrlrt,l 

4.10. 	That the applicant begs to stale that both the Disciplinary and Appellate 

Authority fdiied to consider the case ufi.ne plicazit anti hit iiiqicigned order trf 
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imposition of Minor penalty has been issued for no fault of the applicant. Hence this 

. pplitaiioii is xtieyvea bofum this zHuiible  Tiibunal seekiit, art qipropriate direction 

considering the facts and circumstances narrated above. 

4.11. 	That the applicant begs to state that the respondents have acted without 

any jurisdiction and have ared beyond jurisdiction. Apart from thaT The respondeins have 

failed to provide the reasonable opportunity of hearing to the applicant in every stage of 

the proceeding and the procedure for recording the evidence and records have not be 

foiluweti. The findiis arrived at by ihe rIO was YaffY tne and wiihuai any materiak ii is 

under this fact situation of the case the findings arrived at by the 110 as well as the 

impugned orders are not at all sustainable and liable to be set aside. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1. 	For that the action on the part of the Respondents for not considering the 

case of The applicant io exonerate iirn is per-se iiiegi, arbiiraiy, discriminatory and 

violation of the principle of Natural Justice and Adininisirtitive Fair play. 

5.2. 	For that the imposition of penalty upon the applicant is required to be set 

aside and quashed as the saute has been imposed ton him for ito finih on his part. The 

applicant is not responsible for non-payment of final settlement dues to Sri Babul Ran 

Pantia because the order of compulsory retirement of Sri Babul Ran Pantia has not been 

communicated to The appiicanL me applicant came to iaiow about The order of 

compulsory retirement only on receipt of the Memorandum of Charge sheet. As such, it 

was not possible to fill up the final settlement papers of Sri Babul Ran Pantia without 

TeUeiN--iIAg the or dci -  of eurnpaisory i-etiremeurL 

5.3. 	For that the Respondent Authority cannot implement the impugned order 

Af irnn ,tien if nnity 	tnrnae nf inrrpmpnf fnr 	.nrini4 nf 1 vr wit'hnt ---tr- 	 .) 

communicating the notice of imposition of penalties and without giving any opportunity 

fir the apphcanu tu ifie any appeal thre the Appeihiie Aathority. As suth;  the iTffpfflLed 

order dated O. 1005 and the statement f allegation against the applicant is liable to be 

set aside and quashed. 

5.4. 	For that, the Divisional Personnel Officer/IC, Lumding has got no 

jurisdicrion to impose pcmdmren to the applicant hac'ing regard to hi present pay and 

ppst More so, when the responsibility of serving/furnishing a copy of the order of 

I 

 GS// 
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compulsory retirement lies on the DPOIIC, LMG (Disciplinary Authority) and there is 

cauitr iileg.6011 nisrie by the iiieiui thai the tleiiy for ptyuie11L of final skmeni 

dues had occun-ed- due to no serving the copy of the compulsory retirement to the 

applicant for which the DPOfICJLMG is solely responsible. As such, the DPOIOC, LMG 

is direcriy invoiveci The proceedings and lie Anouid noliave passed The irnpigiied order of 

imposition of penalty dated 06.10.05. 

5.5 	For that the Authority should have considered the case of the applicant as 

there was no aiugle ailegatiulilcuIupiaila sgainst the ppiimni durn hi laai 34 yeus of 

service. More partiülärly, théñ hndred 2O 'rrb M\ntini&is ser vice as kwélfare  

inspector. 

56. 	For that in any view of the matter both the impugned orders dated 

O. 10.03 and 19 12.06 im.iudirrg the s nient of Ai1eathrt paed by the Disciplinary 
-'-. - 	' -' 	 .... L. 	-...i wiu rppiiatc - .uuiuiJLy i 	 cUV UUL uSt.autauie in nk y e 'j. tavv LLU 

liable to be set aside and quashed.. 

5.7. 	For that in any of the matter, the impugned action of the respondents are 

not sustainable in the eye of law and liable to be set aside and quashed. 

The applicant craves leave of the llon'ble Tribirnth to advance more 
oriink knfli lo'il 	iv f'tii1 Pt i1u tm n+ltlrIniy nfth 

DETAILS OF REMEDIES EXHAUSTED 

That the applicant declares that he has exhausted all the remedies available 

to him and there is no alternative remedy available to hini 

MATTERS NOT PREVKMJSLY FILED OR PENDING IN ANY OTIIER 

COUK I 

-rt. 	 .ii... _i... iL.i 1.... t..__. 	Cl.1 	 ...... 
4.Li aJjJi1t.ULi iuttaci I.W'.LWC IflcU he has not i1LU Wi aIE.l11CuL1.,  (V11L. 

petition or suit regarding the grievances inrespect ofwhich this applicant is made before 

any other court or any other Bench of this Tribunal or any other Authority nor any such 

applicant, writ petition pursued and pending before any of theim 
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RELIEF SOUGHT FOR 

Under the. facts and circumstances stated above, the applicant most 

respectfiuiiy prayed that the instant application being adtnitted, records be called for and 

after hearing the part n the vmse or causes that may be z1wivm and cm perusal of 

records, be grant the following relieves to the applicant. 

8..1. 	To set aside and quashed the impugned order dated 06.10.05 and 19.12.06 

(Am1exureu/1 and J) passea by me kespolrnel No. 4 and i respectively mcluding me 

Statements of Allegation communicated vide Memorandum dated 13.09.05 (Annexure-

A). 

8.2. 	To direct the respondents to extend the consequential benefits after setting 

aside the aforesaid orders. 

8.3. 	Any other reliefrelieves to Wilich the applicant is entitled under the facts 

ngt 'ir,'1 1c,tand'c e-.f4c. -no& anA Jam f q,n{ ,irnrr 

INTERIM ORDER PRAYED FOR 

Under the facts and circumstances of the case the applicant does not pray 

for any interim order at this state. 

to. 	This application has been filed thn.ugh Advocates 

PARTICULARS OF THE I.P.O. 

(1). I.P.O. NO. 

(II•) 	Date 

(llf) Payable at 

zooi- 

GuwahatL 

 

LIST OF ENCLOSURE: 

As stated in the Index. 

 

II 
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Northeast Frontier Railway 
Officeof the 

.IiRM(P)/LMG. 
No.EQ/27-A9DAR-Minor)/11 	 Date: 091;.2006 	4 '  . 

To, 
Shri A.P. Sarma, 
CPJ/GUY. 

Sub: Non-inclusion of increment for the year 20(76. 
Ref; Your application dated nil forwarded by APO/GHY on 03.07.2006. 

With reference to the above, it is to inform you that as a result of minor discip!inary 
proceedings initiated against )Iou, a penalty of stoppage of increment for one year (NC) 
imposed on you aaer consideration of your defence vide NIP No.EQ/27-A (DAR-Minor)/lI. 
dated 06.10.2005 and the same had been handover to you on 17.10.2005 by Shri R. Bora,; 
Ch.OS(P) of APO/GHY's office as confirmed by him vide his letter No.E/GHY/1 4/1'ersonnel 
matter dated 28.7.2006. 

Hence, your representation for non-consideration of' your defonce and non-receij)l of.  
P is baseless, However, a copy of the said NIP dated 06.10.2005 enclosed herewith further. 

Please acknowledge receipt. 

DA: As above, 

H 
(K.P(Singh) 

DPO/lChMG 
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1Q/27A(l)AR.-Iv1mnor)LJl daWd 00/I0/2005 I'or iiierenieiil wit lihekl 1011 p('ritttl Hum 	yeni (N I' 

IvIy incremeni due on 0! /05/200o, but the ineiemcnt was not adjusted. I have submit led lepresental on 

for norm inclusion of my incremeni. I). P.OIl/Lumding Vido his let icr  
dated 09/0800O6 liii imitcd that a penalty of' sI OpPhlgC ol inerentettt br one y u :)I . (NC.) imp ist:d I 

me and thèsahie' had been handed over to mc on 1 7/1 0/2005 by Sri K. flora, ( /() S (I') of' ,\ '( V( ,lm 

and hence my representation br non reCeipt of N. I.P. was not considered stated as h seles. '(lint Q. 

Under DAR rule N. 1. P. is to be handed over to the cmployec uIldCr clear Signature. 1 11. 1 1 iii my ease wh\ 
N. I. P. was not acl<nowledge by tile 'wi ti Clear siglmature. NI. P. was not issued i ll me 11,0 11C (ml Sli ft 
Ilurti, ('/(')S (P) inHer AN)/(Uiy. Sn, II' it is (iiw, I rc.qttc:t you Idmidly In senil 	copy H' tic;  

hIckiInwIedlenleiuoIi'eeeip. 1) P.O./l('/I.utitdinglnittsell'hasviul:itedtlie rulenllieN.I P.aJ.,lRv,h'dt 
by' toe under clear s igultilurc on 2 41/08/200u, but the sante was i mpleincmed we. I'. Pb /J5/U(, 
increment stopiagciImendy nl(ilm'illenbcmI. So, his laiseless wuid against lily t'eprc'cmtitot it; thu jim'til'ul 
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NOEO/27 A(DRR4inOr)/1I 

/ 

TO jhri 

A P. Serma 

P1 / I/GHY 

N 0  F FLY A N1'Ixut. - 

Of'fico Of' tho 

onri(p) /Lrlc 
Ot. 19/12/06 

Sub - Order of /\ppol1ate Authority v  

RRf - Your apposl datod 1/9/06 against 

NIP hearinq no,C/27_A(DARiflOr)/II 

dtd 6/10/?005 

Your appeal dtri 18//06, iqaint tho NIP undor rcfrronoo, 

was submittd to thn Appa1 rite !k,t.hortty (AflflM/L1'E) who hao pood 

the rollowing Order, 	 S 	 - 

Order. of Appoelete Authority 	 - 	- 

- 	 I  

av reed the char'ges, t4'e et,reantatiofl  of' jie Fit , the appeal i.tthout dàto "orwarded 1ori 03/7/O tIat he ha 

oived the NIP, the serving & the NIP & the ajpes1 dated 

 of C,O, 	 I 

The employee has not denied the charges. He hsgivnr roason 

Why hO dLd not oubmit the necoeselary documonte. He h 	not vubmiftityd 

.. any report eIther and has not denied the.chorgoi aled, 

However, the NIP Is reducod to otoppago of two antin of Pae;w, 

whIch will give juetico to tho C.O. He trniy nubmit patition for roiJw 

to CPO/NrR/t'tG within 45 days time, 

Copy to 	1. APO/GHY for Information & 

N/action P10 

2. IC/OAR Cell, 

FPi.r- 1 

	

VI J')L 	- 

C K. P. s1h 

SP?iTY, Pttortt* 

( K. •P. 	$ngh )i 
	i.. 
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O.A. No. 67 of 2007 

Shri Ambika Prasad Sarma ......... Applicant 

Union of India & others..............Respondents. 

WRITTEN STATEMENTS ON BEHALF OF THE 
RESPONDENTS. 

The Written statements of the Respondents are as 
follows : - 

That a copy of the Original Application No. 67/07(herein after 

referred to as the" application" has been served upon the respondents. 

The respondents have gone through the same and understood the contents 

thereof. 
That save and except the statements which are specifically adimtted 

by the respondents , the rest of the statements made in the application may be 

treated as denied. 
That the statements made in paragraph 4.1 to the application the 

answering respondent has no comment unless contrary to the records. 

That in regard to the statements made in paragraph 4.2 & 4.3 to the 

application the answering respondent begs to state that it is a fact that the 

applicant was appointed as Jr. Clerklw.e.f. 2605.72 and promoted to the post 

of Personnel Inspector /Guwahati w.e.f. 20.10.86 and thereafter promoted as 

Senior Personnel Inspector w.e.f. 18.08.89 and next to the post of Chief 

Personnel Inspector w.e.f. 10.05.98 as per seniority of service. But regarding 
rendering of his duties and responsibilities as entrusted to him without any 

blemish is completely false and baseless. The. memorandum (SF111) No. 
EQI27A (DAR-Minor)II dated 13.9.05 was served upon the applicant for 
delaying the final settlement of the case of Sn Babul Rao Pantia, 
x.S/CleanerIGHY under Sr. CDOIGHY who was compulsorily retired w.e.f. 

29.12.04 
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The following charge sheets were issued to the applicant ( Sri A 

Sarma) from time to time during his service period tilidate due to 

negligence of his duty :- 
SF/il bearing No. EQ/27 (DARTMi1ior) dated 10.05.05 
SF! 11 bearing No. EQ/27 A (DAR-Minor)I dated 13.9.05 
SF/il bearing No. EQ/27 A (DAR-Minor)II dated 13.9.05 

	 / 

SF/il bearingNo. EQ/27 A(DAR-Minor)llI dated 13.9.05 
SF/il bearing No. E174/GHYIM'S dated 14.12.05 

SF/il beariiig No. Minor-1/06(P) dated 11.7.06 

That in regard to the statements made in paragraph 4.4,4.5.4.6 & 

4:7 to the application the answering respondent begs to state that the matter 
of NIP in respect of stoppage of increment for one year (NC) was 
communicated with due consideration of his defense. , vide NIP No. EQ/27 A 
(DAR-Minor)II dated 6.10.05 and, the same had been handed over to 
SriA.P. Sarma, the instant applicant on 17.10.05 by Sri 1U\ora Ch. OS(P) 

GHY, Office 1  of the APO/GHY as conñrmed vide his letter No. 

E/GHYI14iPersonnel dated 28.07.2006 . When the, applicant denied the 
acceptance of the NIP beaing No EQ/27-A(DAR-Minor)ll dtd.6.10.05 as 
issued earlier, a second copy of the said NIP was further sent to him and the 
applicant acknowledged the same. As such the allegations set forth by the 
applicant are untrue allegations and not acceptable at all. 

That the statements of allegation made in paragraph 4.8 to the 
application are not admitted by the deponent. The applicant was given all the 
reasonable opportunities for submitting his defense, othewise he cu1d not 
h3ve preferred appeal to the Ad4itional Divisional Railway Manager/LMG on 
18.9.06. It may be pointed out that the DPO/ICILMG is an authonised person 
and he has jurisdiction to adjdicate the same and to impose punishment as per 
law. 

That in regard to the statements made in paragraphs 4.9 to the 
application the answering respondent begs to state that the apphcaiit did not 
deny the charges leveled against him in his appeal1dated 18.09.06 submifted 
before the Additional Divisional Railway Manager, Lumding(ADRMILMG). 
The ADRM/LMG ,however, on appeal reduced the penatyof Stoppage of 
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one year increment to the penalty of stoppage of two sets of passes vide his 

orderdatedl9.12.06: 
S. 	That the statements that averred in paragraphs 4.10 & 4.11 and the 4 
submissions made in the ground portions are not admitted by the deponent.. 
The answering respondent further subniils that on appeal being preferred by 
the applicant , the Appellate Authority however, reduced the penalty as stated 
above As such there is no illegality & infirmity in passing the order of 
penalty to the applicant which is just, proper and reasonable and the same is 

sustainable law. The competent authority passed the order of penalty with due 
care applying judicial mind hence the question of violation of natural justice 
is out of tune. The 	answering respondent further begs to state that the 
applicant has not exhausted all the forums of law for redressal available to 
him. As per DAR rules, there is provision for filing revisionlreview_petilion. 

. - 	- 
Tliie. - applicant has not availed/exhausted all the avenues as such the 

- .. 
application is not maintainable at all and liable to be dismissed. 

That from the facts and circumstances quoted above, no arbitrary 
and discriminatory exercise of power conimilted by the Railway Authority 
and there is no violation of fundamental rights as alleged by the applicant. The 
applicant has no prima fade case at all. 

That the application filed by the applicant is baseless and devoid of 
merit and as such not tenable in the eye of law and liable to be dismissed 

That in any view of the mailer raised in the application and the 
reasons set forth thereon, there cannot be any cause of action against the 
respondents at all and the application is liable to be dismissed with cost. 

In the premises aforesaid, it is, therefore, prayed that 
Your Lordships would be pleased to peruse the records 
and after hearing the parties be pleased to dismiss the 
application with cost. And pass such other orders/orders 
as to the Hon'ble Court may deem fit and proper 
considering the facts and circumstances of the case and 
for the ends of justice. 

And for this the humble respondent as in duty bond shall ever pray. 
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VERIFICATION 

..... 	.......... resident of ... . 

at present worng as the. 	. 	.. 

,Guwabati being 

competent and duly authorized to sign this verification do hereby 

solemnly affirm and state that the statements made in paragraph 

1 to 10 & 13 are true to my knowledge and belief, and the rests 

are my humble submission before this }Ion'ble Tribunal, I have 

not suppressed any material fact. 

And I sign this verification on this... ZO 14.. day of 

June, 2007 at Guwahati. 

• 	 kT 

D.L V 
yill' perSO?1 CffICC?' 

DEPE'NT 

* * * * * * * * * * * * * * * 
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Sri AmbikaPrasad Sarma 

-VRESUS- 

Union of Inth" and Others. 

IREJOLNDER TO TILE WiIUTTEN STATEMENT ELLED BY TILE RSPONDENT- 

That the applicant has gone through the copy of the Written Statement submitted by 

the Respondent and has understood the contents thereof Save and except the statements, 

which are specifically admitted herein below. Other statements made in the written 

Statements are categorically denied. Further the statements which are not born on records are 

also denied and the respondents are put to the strictest proof thereof 

That with regards to the statements made in paragraphs 1, 2 & 3 of the Written 

Statements fr  the applicant has no comment to offer. 

That with reaard to the statement made in naraaraph 4 of the 'Written Statement. the 

applicant while denying the contentions made therein begs to state that the respondents have 

cateorically admitted the past services rendered by the applicant without any blemish as in the 

Written s:tatement filed by the respondent nothing has been mentioned about any adverse 

remark during his last 34 years of services rendered by him. But it is stated that during the 

period of 8 months only, 6 numbers of Charge sheets were issued to the applicant, which 
clearly proved the malafide intention of the authority towards the applicant 

That with re ards to the statements made in paragraph 5 of the written statement, the 
applicant while denying the statement made therein, begs to state that the applicant reiterates 

-- --- -------------- ailu reawrflis iflC SLULeIIIenL anu avernenLs ulauC iii )aragtapn 4.4, i-i- 	&o MR 41 .7 ol tuC 

Original Application, the applicant further states that although the respondents stated that the 
applicant had acknowledged the impugned NIP; but failed to show even an annexure of the so 

called aeknowiecbanent. 

That with regards to the statements made in parasraph 6 of the written statement. 

the applicant while denying the contentions made therein begs to state that the respondent 

authority did not controvert or deny the fact that the penalty imposed upon him has been given 
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effect to before communicating the notice of imposition of penalties. That the NIP has only 

been communicated to the applicant only on receipt of the representation from the applicant as 

stated in paragraph 4.7 of the O.A. As such, it is liable to be set aside and quashed on this 

score alone. 

That with regards to the statement made in taraiaph 7 of the written statement, the 

applicant while denying the contentions made the-reinbegs to state that at no point of time the 

aplicant aclmiited the charges leveled against him, infact categorically denied the same which z.

aspect of the matter has also been appreciated b the Appellate Authority: but only to save 

guard the interest of the DPO/IC, LMG, the applicant has not been exonerate from the charges 

leveled against the Disciplinary Authority, an enquiry should have been conducted by 

appointing an Inquiry Officer. 

That with regards to the statement made in paragraph 8 of the. written statement, the 

applicant while denying the contentions made therein begs to state that the respondents in the 

Written Statement did not deny or controvert about not providing the reasonable opportunity 

of hearing to the applicant in the proceeding and as such, it is deemed to be admitted. 

That the applicant begs to state that in view of the contentions and averments made 

herein above, it is a fit case wherein this ion'ble Court may be pleased to interfere in the 

matter and be set aside and quashed the impugned order directing the respondents to extend 

all the consequential benefit with costs. 
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VERIFICATION 

I Shri Anthika Prasad Sarma, aged about 56 years, son of Late Madhav Chandra 

Sarma, resident of Maiigaon, Guwahati-1 1, Kainrup, Assam do hereby solemnly affirm 
and verified that the statements made in 

paragraphs... .....' I....... .......................................... are true to my knowledge 

and those made in paragraphs..... .S. ...................................... are also true to 
my legal advise and the rest are my humble submission before the Honbie Tribunal. I 
have not suppressed any material fact of the case. 

	

AND I sign this verification on this 2 	day of brchf 2007 at Guwahati. 

SIGNATUB1i 


