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| e 1PL . the applicant who was working as Chief

i _ :
‘Personal Inspector he was responsible for

i bubmission of final settlement dues to

! ﬁiiﬁea'tmt employees but due to non

o,é | submission Iof necessary documents in

. time by the applicant no final settlement -

Perions e \ov a | .‘azu_eg' could be paid to one Shri Babul Rao
A ‘\‘\(\:O/S O t | Pantta, who has taken compulsory

' { retirement and blame has been attributed
L 0\&“19 O’V\—Q '\'\g' W\/’?-QQ qgainst him and punishment was imposed
' }' : pon him by withholding his increment for

% i | one year {NC). Aggrieved by certain action
| i of the respondents the applicant has filed

' this O.A. with a prayer to set aside and

quash the impugned orders dated 6.10.05

& 19.12.06 including the statement of

allegation dated ].:3,§.05 and also for a

direction to extend the conseguential

benefit after setting aside those orders:
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Heard Mr . D.K‘.Saxma,v learned
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Counsel for the applicant wanted

time fo file rejoinder. Let it be done. Post

the matter on 6.7.07. f

Vice-Chairman

Post the case on 17.7.2007 granting
further time to the Applicant to file

Vice-Chairman

Rejoinder not filed.

" Post on 9.8.07 for order. L\

Vice-(fhairman

219.07 The counsel for the applicant

24

submitted that rejoinder is being filed to
day. Let it be placed on record. Since the
pleadings are complete counsel appearing
for the parties pray that the case may listed
for hearihg.

Post on 9.10.07 fo: hearing.

Vice-Chairman
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| - - 09102007  Mr HK.Das, learned Counsel
- for the Applicant and Mrs Bharati
Devi, learned Counsel for the
Railways are present. in this case
written statement has_already been
filed and Counsel for the parties do
agree to set the matter for final

Vo o, &)
~————— e
hearing on 29.11.2007. -

@Lde\nr\au/\ ‘Q—k Lui

Caut | Call this matter on 29.11.2007
)7a/ J)/Q\VLA for hearing. Rejoinder, if any, may be

filed in the meantime.

: ' Khusuram) (M Moihanty}
- Member V’ce-Chaxrman N

A‘N’\W‘zg\mao%_ nkm o
%’Y Mm%oa‘ 29.11.2007 " This is a Division Bench matter. The -

case is adjourned and listed on 10.12.2007

%ﬁ}ﬁ- . as prayed by Mr/HK.Das, learned counsel

for the Applicant.
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f 10.12.2007 On the request made on behalf of
]' learned counsel for the Respondents call
| this matter on 11.12.2007.
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11.32.2007
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| learned

0. A0 § /2007

Heard Mr H.X. Das, learned Counsel
for the Applicant and Mrs Bharati Devi,
- Counsel for the

Y,Respondentisanlways and pérused the
" materials on record.

For the reasons recorded separately‘,v ,
the O.A. stands disposed of.

{ M. R. Mohanty )
Vice-Chairman

(G.Ray)
Member (A)
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Mr D.K. Sarmah, Mr P.C. Boro,

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

c

Original Application No.67 of 2007

DATE OF DECISION:11.12.2007

Shri Ambika Prasad Sarma ..-.APPLICANT(S)

ADVOCATE(S) FOR THE

Ms B, Devi and Mr H.K. Das. APPLICANT(S)
- versus - N
Usion of Indda & O,s. RESPONDENT (S}

Mrs B. Devi, Railway Standing Counsel RDVOCATE(S) FOR THE

RESPONDENT(S)
CORAM: |
The Hon’ble Mr, M.R. Mohanty, Vice-Chairman
The Hon’'ble Shrj; G. Ray, Administ rative Member
to0s , v
" may be allowad vo sec the Jeeebapers es/No
2. Whether to be referred to the Reporter or not? _YesiNo~

3. Whether to be forwarded for including in the Digest L
Being compiled at Jodhpur Bench and other Benghes? _Yes/No

4. Whether their Lordships wish to see the fair copy _
of the Judgment ? /Yies‘fNo

airman/Member

ccccccccccccc



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.87 of 2007
Date of Order: This the 11™ day of December 2007

The Hon’ble Shri M.R. Mohanty, Vice-Chairman
The Hon’ble Shri G. Ray, Administrative Member

Shri Ambika Prasad Sarma,

S/0 Late Madhab Chandra Sarma,

At present working as Chief Personnel Inspector,

Guwahati, under A.P,0. Guwahati, :

N.F. Railway. eeenWApplicant

By Advocates Mr D.X. Sarmah, Mr P.C. Boro,
Ms B. Devi and Mr H.X. Das.

L2

By Advocate Mrs B. Devi, Railway Standing Counsel.

- VEersus -

The Union of India, represented by the
General Manager, N,F. Ra;iwav,
Maligaon, Guwahati-11.

The Chxef Personnel Officer,
N.F. Railway, Maligaon, Guwahati-11,

The Additional Divisional Raﬂway Manager,
N.F. Railway, Lumding.

The Divisional Personne) Officer,
N.F. Railway, Lumding Division, Lumding.

The Assistant Personnel Officer,
N.F. Railway, Guwahati,
Panbazar, Guwahati-1. reeneee- Respondents

Bbsestesdse
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4. A reading of the Appellate Order dated 19.12.20086, it goes

e

ORDER(ORAL)

M.R. MOHANTY (VICE-CHAIRMAN)

Heard Mr HXK. Das, learned Counsel appearing for the
Applicant and Mrs B. Devi, learned Counsel appearing for the

Respondents/Railways and perused the materials placed on record.

2. The Applicant, having faced a punishment in a disciplinary
proceeding, preferred an appeal and the Appellate Authority by its
order under Annexure-F dated 18.12.2006, disposed of the appesl
after giving due consideration in the matter and has reduced the
penalty of “stoppage of increment for a period of one year to the
penalty of “stoppage of two sets of passes”. Challenging the said
Appellate Order dated 19.12.2006, the Applicant has filed this O.A.
under Section 19 of the Administrative Tribunals Act, 1985. The
impugﬁed Appeliate Order dated 19.12.2006 reads as under:
“I have read the charges, the repfesentation of the
empiloyee, the NIP, the appeal without date forwarded on
03/7/06 that he has not received the NIP, the serving of
the NIP & the appeal dated 18/9/06 of C.O. '
The employee has not denied the charges. He has
given reason. why he did not submit the necessary
documents. He has not submitted any report either and
has not denied the charges also.
However, the NIP is reduced to stoppage of two sets
of passes, which will gwe justice to the C.O. He may
submit pehbon for review to CPO/NFR/MLG within 45
days time.”

3. The respondents have filed a writhen statement to this

case and the Applicant has also filed a rejoinder thereto.

to show that the Applicant did not deny the charges and yet the
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Appellate Authority, by show of grace, have reduced the penalty and

also gave opportunity to the Applicant to prefer petition for review

within fortyfive days. It appears that, without challenging the

Appellate Order Departmentally (for which opportunity was given to

him), if he so desired, the Applicant remained satisfied and, after the

lapse of time that was granted by the Appellate Authority, the
Applicant has preferred the present O.A. on 13.03.2007. The
Applicant, at the hearing, has also Eaileé to put up any case
challenging the reduced minor penalty order of the Appellate
Authority and, in the said premisés, this case is disposed of as no

merit has been found herein.

5. The O.A., accordingly, stands disposed of. .
W
, n [n]07
(G.Ray) » 7 (M. R.MOHANTY)

ADMINISTRATIVE MEMBER - VICE-CHAIRMAN
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REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CUWAHATI BENCH.

Q.A. No. él oo 0f ZEET

BETWEEN
Ambikea Prasad Sarma. cansa-s Applicant.
Union of India % ars. creasesnea ﬁespondanta;

The grievance projected by the present applicant in the
iﬁstant 0A is against the impugned order of the Disciplinary
authority which was fully/partly upheld by the Appelliate
Authaority holding the applicant to be guilty of the charges.
Though the aforesaid impugned order shtated to have been
igaued following the prmvi%imné éf the rules holding  the
field and after holding departmental enguiries but in
rezlity ne. enguinry was held and +the authority concerned
without following the prescribed proeocedure clozed the
proceeding violating the settled propmsitimh of Audi-zlterem

partem. The applicant ventilated his grievance by exhausting

departmental remedies but same vyielded no result in .

positive. Hence this 0A.

¥REEFELEEENEREEERE



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Title Case No. Q.A NO. Q '?' 07
BETWEEN
Sri Ambika Prasad Sarma ,
... Applicant
AND
" Union of India & Others
.--Respondents
I. N D E X
S1.No. Particulars Page No.
1. Application...............ooo i-8
2. Wertfeallon. ..o 9
3. Annetre A A-Y. e, S 1g — 1
4. Annexure B ..o lo
3. Anexire Coooovooreeoeeveeiecirreeaesea 17, — Iy
6. ANDCAUTE T S 7L ivivreereee e i e enraeaens 15— 13
7. Amexure E. ... Vg
8. ANNEXUEE B r e i 19
Filed By Regd. No.

)71":'0(4:1: Kv. Aog .

Date. 9.%. 0%

Advocate



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

( An application under Section 19 of the Central administrative Tribunal Act, 1985)

Q.A. NO. | 6‘} 167

) BETWEEN

Sri Ambika Prasad Sarma, Son of- Late Madhav

handers  Qammnao, nt e«aracant wraririna  ac NMhaaf .
CoraaiaNer 8 A VAN anaNE, G gA eV L g o L Y e

Personal hlspector,GuWallati, under ADP.O.,

ar o

Guwatigii, N.F. Raitwyy.

es Am}licant

1. The Union of India represented by the General
Martager, W.F. Rditwdy, Maligaon, Suwdirdix-

i1

2. The Chief Personal Officer, N.F. Railway,

Maiigaon, Guwahati- 1.

3. The Additional Divisional Rattway Manager,

NE 'Daﬂ_x 1 Tamding,

XI2x
SR . DAty At Sakaa ovaa gy

4. The~ Divisional Personal Officer, N.F. Railway,

Lamding Division, Lamding.

5. Assistent Persomal Officer, N.F. I(ai'zwa,y,

. : S
Gwwahati, Panhazar, Ginvahati-1

NN

... Respondents.
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PARTICULARS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

IS MADE :-

This application is directed against the Order

-

dated 6.10.G3 passed by the Kespondent Wo. 4 ([iscipiinary Aufnorityy imposing minor

penalty of withlioiding increment for a period of 1 year and against the Order dated
19.12.06 passed by the Respondent No. 3 ( Appellate Authority ) by which the penalty of

stoppage of crenmernt fias beer reduced v stuppage of iwo seiy of passes.

2. LIMITATION :-

The applicant declares that the instant application has been filed within
ihe finiiiion period presunibed onder Seviion 21 of the Cexdral Atmmmsiraiive Tribuat

Act, 1983.

3. JURISDACTION :-

The applicant further declares that the subject matter of the case is within

fhe jurisdication of the Centrai Adminisirative Tribunai.

4. FACTS OF THE CASE -

4.1 That the  applicant is a citizen of India and as such he is entitled to ail the
vighis, priviieges und projeciions ws goardiived onder By consifiohion of ndia and iaws

framed there wnder.

4.2 That the applicant has béen entered in Railway Service way back in the year
26.63.72 as Junior C‘:‘ierk‘ and be has compieied more Yban 34 years of Diemish free
Services in different posis and a few years to go for superamuaiioﬁ . More particuiarty,
the Applicant served as ‘a Welfare Inspector sincerely to the utmost satisfaction to all
voncerned since fusi 26 years. Duning the wlforeswid period of 34 yeurs, the gopiicand iad

never been communicaied with a singte show- cause notice nor any empioyee, retired

employee or successor of any pre-matured/ death employee have made any complaint

againsi ihe appiicant ai any point of fime. s such fhe appiicant wio has been working as

a Chief Personal Inspecior without any




blemish since last 34 vears till the date of receipt of the statement of allegation vide
Nemorasdun Wo. BEQ/ZT-ADAR-MinoryT duivd 13.65.05 served gpon fm T s
pertineni tc mention herein that inctuding the preseni charge sheet 6 charge sheet have

been issued against the applicant during last eight months.

4.3 That the application begs to state that while he has been rendering his duties
and’ responsibiiiies emrusied o i withoot any biemmsi and w e satisfaction of aii
concerned since iasi 34 years, be. chocked and supprised on-receipt of the Memorandum
No. EQ/27-A(DAR-Minor)/Il dated 13.09.05 along with the statement of aliegation from
ihe Trivisional Persomnei Jificer, Lumding, whereby ihe aufhority proposed to take action

against him under Ruie 11 of the Railway Servants {Discipline and Appeal ) Ruies, 1968

and asked the applicant to submit the representation against the proposed action. The

altegaifon againsi e apphicant 15 ihai it appiican ad noi subnmied de mecessary

documents of Sri Babul Rao Pantia Ex- S/Cleaner/Guwahaii who was refired
compulsorily and thereby negligence of duty and violated the Rule 3.1 (11) of Railway

Service Conduct Ruies, 1566.

e et

a‘_nﬂg unﬂa H’\A :'fnhx:'hani* Qf ‘:ﬂ;lg

and marked as Annexure —A and Al .

4.4 That the applicant on receipt of the said Memorandum along with the

stavernent of alfegaiion duied 13.05.0F subuiiied ins writen representaitons vefore e
Divisional Persommei Officer/IC, Lumding on 23.09.65. In the said representation, the

applicant while denying the charge levied against him state that the applicant has not

I'ECElVEO. f['le order of CGTII{]U.[‘&QI'}' refiremeni of order 3ri Babul Kao t’a[llfla_, Bx-

' 'S?Cieéﬁ'“‘ffﬁ wanati and the said sicf has also not intimated him about the same. Iience

the final seftlement papers of Sri Babul Rao Pantia could not be filled up by him. It has

atso beerr siafed im dre said represemiuiion dwmi wpon receipi of die Memorandint of

charges, the applicant enquired into and found that Sri Babul Rao Pantia has not resided
at Guwahati area and resided at Lumding. Accordingly, the applicant had requested to the

Eriscipiinary Aufhority fo exoneraie him from the ciarges ieveiied againsthim.

A copy of the of the aforesaid Representation dated

T e e

23 040, ﬂ§ 18 nnnnvn{x hprpunﬁ’n ':an mqt‘f.‘nr‘x Annaxvnire R

4



4.5 That the Applicant begs to state that after submission of the aforesaid
represvniuiion Guied 23.09.05 {Auexare-B) nothing frve been commemeyied o i by
ihe Disciplinary Authority as such the appiicant thought thai the charges levelied against
him has been dropped on perusal of the reason stated in the representation submitted by
im. B Yhe appiicani on pernsai of Yhe pay siip {or ihe monih of May/Z006, Tound ihai
his increment which was due in the satd monih has not been given io him. The applicant
was under the impression that the said increment has not been incbrporated in the Pay
stip due 1o some Cirtnivalfypograplivai/misiuke; bul on engoiry he caoe 1o i thed s

increment has been stopped due fo imposition of Minor penalty in the DAR Charge sheet

'in SF I under No. EQ/27-A(DAR Minor/IT) dated 13.09.05.

4.6 That the applicant begs to state that when he came to know about the
tposiion of perraity by which i orenent of fie applicant iras veen wiilieid for 4
period of .one year {NC) wifhout being communicated the notice of imposition of
penalties to him and has also given effect to without intimating him about the same, the
applicani preferred a represeniaiion before iite Divisionai Personnei Officer, Lumding,

stating aii these irreguiarities.

¢

A copy of the aforesaid representation dated 03.07.06 is

amtesed merewiiln and nrarked 45 ANNEAURE- C.

4.7 That the applicant begs to state that on receipt of the aforesaid
representation from the applicant, the Divisional Persannel Officer, Tumding vide his
letter under bearing Memo No. EQ/27-A 9 DAR-Minor/II dated 09.08.06 stated that a
copy ol tue W.IP. duied $6.10.935 tus bevn tramded vver v the wpplivad on 17.16.65 by
Sri R. Bora, Chief O8(P] of APO, Guwahaii and another copy of the N.ILP. dafed
06.10.05 has been enclosed alone with his said letter dated 09.08.06. It is pertinent to
meniion herein ¥hal ¥he appiicani has oniy received the N.1P. daied 06.10.05 which was

enclosed with the ieiter dated 09.08.06 oniy on 24.08.06.

- A copy of the letter dated 09.08.06 and the impugned N.LP.

we direred herewiin wud wurked w5 ANNEAURE-D &

D1.

4.8 That the applicant begs to state that as the Disciplinary Authority has not
considered ¥he case of ¥he appiicany and Yhe expianalion and reason staied in Yhe

representation dated 23.09.05 and 03.07.06 has aiso not been considered, the penaity

CRY
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Which was imposed without communicating the N.LP. and has been given effect to
withuul friliniing bus uoi been withdrgen, the gophivand preferred an gppeut before ite
Additional Divisional. Railway- Manager, Lumding (Appeilate Authority) to consider his
case stating that the charge leveled against him is baseless as the final settlement papers
of Sri Babui Rao Paniia was noi fiiied up by him due o non-receipi of order of
compuisory reiirement. The respon51b1hty/duty of sewmg/ﬁumshmg the copy of ihe
compulsory retirement solely lies on the D.P. 0. IC, Lmndmg who is the
Disvipiiary Acthority ferein, e be served ihe copy of ihe compuisory reiireren
timely, the appiicant would have done it. As such, the DPCU/ IC, Lumding is soiely
responsible for delaying in settlement of the case of Sri Babul Rao Pantia. The applicant
furfer siafed in his appeai Toai Toe penaiiy of sioppage of increment for i{one)} year has
been impiemenied w.e.f 01.05.06 before communicaiing the notice of imposition of
penalties. It has also been mentioned in the said appeal dated.18.09.06 that the DPO/IC,

B A

WG tras BUL 10 PUWET it ]’C(I'l‘&ﬁlt'l}bn io mxpose pwnsmxem wWpOIL it dppnwm

A copy of the aforesaid appeal dated 18/09/06 is amexed
]'IFTP‘.ETI""I nﬂd mgrb’pr‘] 2 annxllro_w

'

4.9. That the Applicant begs to state that, as like the Disciplinary Authority

aiso did' fot iike v exonerate dre appiicant frour e cirarges aifiioug die Appeitdie

" Authority was convinced that the appiicant has no fanit of his own. The reason behind

non-consideration of the case of the applicant is that if the applicant is being exonerated
from the charges, the whoie responsibiiity wouid turn to the DEU/IC, LMG amf ine
necessary action is required to be taken up against the DPOSAC, LMG who is the
Disciplinary Authority herein. However the appellate authority instead of exonérating
fire appiicant fromr dre citarges feveied agains inm iras reduced iire peraity of stoppage
of increment for a period of 1 year and instead of that the penaity of stoppage of Z sets of
passes has been imposed vide order under Memo No. EQ/27-A(DAR-Minor)/II dated

19.1Z.G6.
. A copy of the aforesaid order dated 19.12.06 is annexed
herewith and marked as Asmexure ¥ |
4.10. That the applicant begs to state that both the Disciplinary and Appellate

Athority Talied 1o consider il vase olibe yppiivad wod the inpagied order of
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imposition of Minor penalty has been issued for no fanit of the applicant. Hence this

appiivaiion Is preferred before iids Hor'bie Triborad sevking wn gpproprivie direciion

constdering the facts and circumsiances narraied above.

4.11. That the applicant begs to state that the respondents have acted without
any jurisdiciion and have acied beyond jurisdiciion. Aparf from ¥hai ihe respondenis have
failed to provide the reasonable opportunity of he*‘aring o the applicant in every stage of
the proceeding and the procedure for recording the evidence and records have not be
folivwed. The findings wrived 4 by e 70 was purverse wnG wiihool @iy moaienais. i is
under ihis fact situation of the case the findings arrived at by the 'O as well as the
impugned orders are not at all sustainable and liable to be set aside.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1. . For that the action on the part of the Respondents for not considering the
case of fhe appiicant Yo exoneraie bim is per-se iiiegai, arbiivary, discriminatory and

viotaiion of the principle of Natural Justice and Adminisiraitve Fair piay.

5.2 For that the imposition of penalty upon the applicant is required to be set
usitie wnd gomshed @s e swone s been taposed wpon i for wo ok un ns purl. Tie
applicant is not responsible for non-payment of fmél setitement dues to Sri Babul Rao
Pantia because the order of compulsory retirement of Sri Babul Rao Pantia has not been
communicaied o e appiicani. The appiicarﬁ came Yo know aboii ine order of
compuisory ;'efiremenf onty on receipt of the Memorandum of Charge sheet. As such, it
was not possible to fill up the final settiement papers of Sri Babul Rao Pantia without

Teveiving e order vl CoMpUisOIY TelireIneI. -

5.3. For that the Respondent Authority canmot implement the impugned order
of imposition of penslty ie stoppage of increment for a period of 1 year without

communicating the notice of imposition of penalties and without giving any opportunity
for iite appiicant iv fite ey appedi vefore ite Appeiiar Aaiority. As such, dre mmupougred
order dated §0.10.05 and the stalenent of ailegation against the applicant ig liabie to be

set aside and quashed.

5.4. For that, the Divisional Personnel Officer/IC, Lumding has got no
Jurisdiciion v impose puisinient o e appiican aving regdrd v my gresent pdy and

post. More so, when the responsibility of serving/fumishing & copy of the onder of

/



compulsory retirement lies on the DPO/IC, LMG (Disciplinary Authority) and there 1s
coanizr wiieguiion wate by e yophivad e e deiby Tor paviend of Tead sefiieroend
dues had occurred due to no serving the copy of the compulsory reiirement to the
applicant for which the DPO/IC/LMG is solely responsible. As such, the DPO/OC, LMG

is direciiy invoived the proceedings and he shouid no¥ have passed fhe impugned order of

imposttion of penalty dated 06.10.03.

5.5. For that the Authority should have considered the case of the applicant as
ihere wus 1o singie 4l guuomwmpxcum dgams me dppnwm Ummg ms Tust 34 yeurs of
3 " RN SN R ¥ S

service. More par‘ i '_y v'vueﬁ ils k"éuuei"“l‘x iudOGS Seivice ‘as Wweliare

inspector.

06.16.05 and 19.12.06 mciuding ilte siaieniens of Aliegaiion passed oy ihe Disciplinary
3o 2o

R Py & IR SRR S mavn, ax i e .y s \1 ol e n«{i
AILC SAUHIVLILLY LOJOPOLVELY UL aé ii0L SUSw lwle lu 0is C)’e [N} v dil

liable to be set aside and quashed.

5.7. For that, in any of the matter, the impugned action of the respondents are

not sustainabie in ihe eye of iaw and iiable o be sei aside and guashed.

The applicant craves leave of the Hon’bie Tribumal to advance more

t the time of hearing of the cage

6. DETAILS OF REMEDIES EXHAUSTED

That the applicant declares that he has exhasted all the remedies available

fo him and fhere is no aiiernafive remedy avaiiabie fo him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT

arn -

.. L an maman 1l [——y
086 £ AL e, £ Lt

¢ o "N and OSSP ~e rs
1 thy l ailt iuict G&c LD £LUL
petition or suit regarding the grievances in respect of which this applicant is made before
any other court or any other Bench of this Tribunal or any other Authority nor any such

appiicant, writ petition pursued and pending before any of them.



8. RELIEF SOUGHT FOR

Under the facts and circumstances stated above, the applicant most

respectfiiily prayed that the instant appiication being admifted, records be calied for and ’

after hearfng the parties on the cause or causes thal may be shown and on perusal of

records, be grant the following relieves to the applicant.

8.1. - To set aside and quashed the impugned order dated 06.10.05 and 19.12.06

{Annexure-D/1 and F) passed by the Respondent No. 4 and 3 respeciively inciuding ihe
Statemenis of Allegation communicated vide Memorandum dated 13.09.05 (Amexure-
A). ' '

8.2. To direct the respondents to extend the consequential benefits after setting

aside ihe aforesaid orders.

8.3. © Any other reliefirelieves to whick the applicant is entitled under the facts

daam fit and nraner
eem Il ang proper.

9. INTERIM ORDER PRAYED FOR

Under the facts and circumstances of the case the applicént does not pray

for any Inierim order ai this siate.
10. This application has been filed through Advocates

ii. PARTICULARS OF THE 1.P.O.

@®. LP.O.NO. . BuG  6S1%A9
() Date : g% 200%

([ﬂ) Payable at : Guwahati.

12. LIST OF ENCLOSURE:

As stated in the Index.

p
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G b *  Northeast Frontier Railway : SEC :
| ‘ ' . Office of tho S
R , . DRM (P)/LMG e
No.EQ/27-A9DAR-Minor)/il Date : 09.6.2006  -© 1
To, ' -
Shni A.P. Sarma,

CPIUGHY.

Sub: Non-inclusion of increment for the year 20006.
Ref: Your application dated ml forwarded by APO/GHY on 03. 07 2006

Wlth reference to the above, it is to inform you that as a result of minor disciplinary.
proceedings initiated against you, a penalty of stoppage of increment for one year (NC)
imposed on you afier consideration of your defence vide NIP No.EQ/27-A (DAR-Minor)/il. -
dated 06.10.2005 and the same had been handover to you on 17.10.2005 by Shri R. Bora,;
Ch.OS(P) of APOQ/GHY’s office as confirmed by him vide his letter No. E/GHY/14/Personnel -
metter dated 28.7.2006.

' Hence, your representation for non-consideration of your defence and non-receipt of
NIP is baseless. However, a copy of the szud NiIP dated 06.10.2005 cnclo%d herewith further.”
Please acknowledge receipt, g , i

DA : As above,

Sl

" (K.P. /Smf,h)

DPONCIMG * .
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S he Ndditioand Divisienal idailaway Moanaver

AV I Fanbway, l.unuliu:{ Prated o 08 G taiv

Suh: Appeal aganist NLLP vide 0POAC Eamdine Memerandam Noo BO2 7D AR Mo/t

duted G010 2005,

Si

Wath due tespect They e ropaesein the fellow ing n conneciion with inipeaion of Ninor el
(inciement s withheld for one vew Ny by Hl'()’l(‘/l mmliw (Discipliary b oty avined
Viemerandum No FO27-A RN o T daded Gol Ho \1‘\ which b conardered to bhe et o
me as 1 feel in view of my explanation ol the f.‘ircnms(‘mu,.\ i vour of my rinocence,

Sri Babul Rao Pantia, P Sicieaner Ghy was compulsory cetived e 0297071004 Compulsory
retirement impased on the emplovee as o punisliment Bul the Retirement on D eiansustion .o e
date of birth afler completion o 60 yrs, service. The seitlement papers 6f Babal Rao Pantia was n
filed up due to none receipt of order of computsory retirement. Without the onder copy oi’compuivoiy
retirement, no settlement papers can be filed up. This was already eflecred inmy representation
dated 23/09/2008. The responsibility of serving Turnishing copy of the compulsor retirementffies on
(he DP()/I(,./[.ulml\n;g, Had he served me the copy timely, Bwaonld have doneat Sonather bpPoste/
Lamding i solely vesponsible for Doluy i the setthement cane. DPOACH mding issued pLTE '/‘uh-
no. BQART-ADAR-Minor)d dated Q6/10/2005 Tor incremientwithheld for n peciod ol one et (M€
I\dymcxcmentduc on 01/05/2000, but the increment was not adjusted. [ have submitted seprese ntmun '
for non mcluslon of my increment, D.P.0O. /l(;/l,umc fing vide his letter no LEQR2T-A(DAR: M?mn)/ix .
dated 09/08/2006 intimated that a |)umlly of: stoppage ol increment for one year (N.CLY imposed on :
mic and the same Kad been handed over to me on 17/10/2005 | oy Sri RO Boka, C/OS () of APCIGIn
and hence my representation for non receipt of NULI. was not considered stated as bascless, That S,
Under DAR rule N.LP. is to be handed over to the employee under clear signature. But inmy case why
N.1P. was not acknowledge by me with clear signature. N.LI. was not issucd in the name of Sii R
Bora, C/OS (1) mider APO/Ghy, So, 10 it s toe, 1 requent you kindly 1o send o copy of my
acknowledgenientolreceipt. D P.OACH umding himselfhas violated the rule w? the pEP acknovdedon:
by‘ me under elear signature on 24/08/2000, but the same was ””l"lﬂﬂi‘f"lﬂ.‘.,“i‘: L OHA9S12006 ¢ -
nerement stoppage ahre adly implemented, So, his bascless word against ny cepresentation is not justifiod

That Sir, D.2.0/ACA.umding has imposed Punishment for a stoppage of one vear inerement
(NLCLY upon me is guite intentional and same has caused injustice and kewize he had Do clenoe,
against me ta condemn my cactier. As per schedule of power the DPOAC L amding, i pol i
jurisdiction ta Ill\J)l)\L)tl puniz shment on me having repsacd o my pre '.uu( pay il post, Vhe [

being harassed by the DPOAC T wmding can be caevealed from the el thi chumw fand abiot & e nh

6 DAR case has bedn registered with -HINCLP s TOwas dusing my Fast 34 yes, of ey vice giider 1l

apart from the above all along itvas without any blemish.

CTheredete, the imposition ol perialty on the above suggest is an m]mhu' (' e With mm, plunss
be lcmn\ldéx by your M\g:xu(y and exonerate me from the afordsaid charpes, ' .
"1 shall be grateful to you. : R

Youis lmhlull\ - 4
Witk syt AW{VVA& f?cﬂt/SAa, SMWW"

. " . C o : ' : Chief Personiel lmpu(m : E
S AR - : ¢ Gusvahintic '

-—

.Mm‘s‘- ‘
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'&o,:;za/z7 ~A{DAR~Minor)/II foigq of thq N
o . : DRM(PY /LMG 7

’ ! 3 ' Dt., 19/12/06
TD - -+
\/Sézz/;e P, Sarma
p1 / I/GHY

Under AVOH\H7
gub = Order of Appoallate Authority,
Raf ~ Your appeal datod 18/9/06 against

NIP bearing no.C3/27=A(DAR=Mnor)/T1
dtd 6/10/2005,

Your appeal dtd 18/9/06, againat tho NTP under refaronce,
was submittad to the Appeallate Authority (ADRM/LLMC) who has paased
the foellowing Order, =

Order of Appoalata Ruthority

i ettt e e B b, T
[ i .

Spsaking*ﬂrdnr of ‘A, A - ﬁ.'
; I have ‘ragd the charges, tke

the NIP, the appael without date Formardedion 03/7/06 that he haa

Iepres%ntation of the emplcyaa

hot rnceiuad the NIP. the . sarving of tha NTP & the aﬁpeal dated -

18/9/06 of c.0, | : - §- o C
- L o : N : S

The employes has not denied the oherges. He hésfgivan roason

why hé:éiﬂ nat submit the neccessary documents, He hqa‘hot nubmi tted

 eny rdﬁort either and hea<ndt denied thé,chargmt alag,

Howaver, the NIP is reducod to stoppage of two sste of Pacsas,

which will give justico to the C.0, He may nubmit potition For roviow
to CPG/NFR/NLG within 45 days time, *' | /

- ot +

Copy te = 1, APO/GHY for information & é gg&;pliparx‘&uthcrity
N/ECtion pls : u i‘ !'li.jld"ln““ﬂ % :
2. IC/0AR Cell, //- H!k
( K. P, %ngh ) 3
ﬁbGYTC/LVB

An tw U,VC;'.“ { :" 4 "m;i'i‘ H
. l ij‘,:,;".:f‘; L
/

ddvocase.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : & %A
CUWAHATI BENCH AT GUWAHATI ) < ':
=2

0O.A. No. 67 of 2007 % =

Shri Ambika Prasad Sarma......... Applicant
-Vs-

! Union of India & others.............. Respondents.

WRITTEN STATEMENTS ON BEHALF OF THE
RESPONDENTS.

The Written statements of the Respondents are as

follows :-

1. That a copy of the Original Application No. 67/07( herein after
referred to as the * application” has been served upon the respondents .

The respondents have gone through the same and understood the contents
thereof. '

2. That save and except the statements which are specifically admitted

by the respondents , the rest of the statements made in the application may be
treated as denied.

3. That the statements made in paragraph 4.1 to the application the
answering respondent has no comment unless contrary to the records.

4. That in repard to the statements made in paragraph 4.2 & 4.3 to the
application the answering respondent begs to state that it is a fact that the
applicant was appointed as Jr. Clerk/w.e f. 26.05.72 and promoted to the post
of Personnel Inspector /Guwahati wef 20.10.86 and thereafter promoted as
Senior Personnel Inspector wef 18.08.89 and next to the post of Chief
Personnel Inspector w.e.f 10.05.98 as per seniority of service. But regarding
rendering of his duties and responsibilities as entrusted to him without any
blemish is completely false and baseless. The memorandum (SF/11) No.
EQ27A (DAR-Minon)il dated 13.9.05 was served upon the applicant for
dglaying the final settlement  of the case of Sri Babul Rao Pantia

%.8/Cleaner/GHY under Sr. CDO/GHY who was éompulsorily retired we.f.
29.12.04. '

1P By

a&el%

R
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The followmg chaxge sheets were 155118(1 to the apphc:mt ( ari A

| Sarma) from time to time d\umg h1s service period till date due to g
-3

: neghgence of his duty - o Y §
- (1). SK11 bcanng No. EQ127 a(DAR -Minor) dated 10.05.05 E i :;.
(). SF/11 bearing No. EQ/27 A(DAR—Mmor)I dated 13905 :

(). SF/11 bearing No. EQ/27 A (DAR-Minon)il dated 13.9.05 E
(iv). SF/11 bearing No. EQ/27 A (DAR-Minor)III dated 13.9.05

(v). SF/11 bearing No. E/74/GHY/APS dated 14.12. 05 |

A (v1). SF/ll bearing No. Mmor—1/06(P) dated 11.7. 06
S That in regafd to the statements made in paragraph 44 .45 .46 &
4.7 to the application the answering respondent begs to state that the matter

o

‘of NIP in respect of stoppage of increment for one year (NC) was
comminicated with due consideration of his defense. , vide NIP No. EQ/27 A
(DAR-Minor)II dated 6.10.05 and. the same had been handed over to
Sn AP. Sarma, the instant applicant on 17.10. 05 by Sri RBora Ch. OS(P)

| ,GHY_, Office of the APO/GHY s confimed vide his letter No.

E/GHY/14/Personnel dated 28.07.2006 . When the applicant ~ denied the
acceptance of the NIP bearing No. EQ/27-A(DAR-Minon)II dtd.6.10.05 as
issued. earlier, 2 second copy of the sad NIP was further sent to him and the
applicant acknowledged the same. As sux:h the allegataons set forth by the
applicant are untrue allegahons and not acceptable at all. o
0. . That the statements of allegation made in paragraph 4.8 to the
apphcanon are not adrmtted by the deponent. The applicant was gwen a‘ll the
teasonable opportunities for submitting his defense, otherwise he could not
have prefecred appeal to the Additional Divisional Railway Managet/LMG on
18.9.06 1t may be pointed out that the DPO/IC/LMG is an authoﬁsed‘ person

and he has jurisdiction to adjudicate the same and to impos§ punishment as per
law. | | | | '
7. That i regard to the statements made in paragraphs 4.9 to the
application the. zmswcmlg respondent begs to state that the apphcant did not
deny the charges 1eve1ed against him in his appeal dated 18.09.06 submitted

. before the Addi\tional Divisional Rai_lwéy Manager, Lumding (ADRM/LMG).
The ADRM/LMG ,howeve;, on appeal rg(_iuced the penalty.of 'Stoppage of



one year increment to the penalty of stoppage of two sets of passes vide his
order dated 19.12.06. |

8. That the statements that averred in paragraphs 4.10 & 4.11 and the
submissions made in the ground portions are not admitted by the deponent .
The answering respondent further submits that on appeal being preferred by
the applicant | the Appellate Authority however, reduced the penalty as stated
above .As such there is no illegality & infirmity in passing the order of
‘penalty to the applicant which is just , proper and reasonable and the same is
sustainable law. The competent authority passed the order of penalty with due
care applying judicial mind hence the question of violation of natural justice
is out of tune. The answering respondent further begs to state that the
applicant has not exhausted all the forums of law for redressal available to
him. As per DAR rules, there is provision for filing revisio_n/gev_imipetit}cln :

C'———\\

Wt has not availed/exhausted all the avenues ,as such the

i ———— ————

application is not maintainable at all and hable to be dismissed.
Pk “

9. That from the facts and circumstances quoted above, no arbitrary

and discriminatory exercise of power commutted by the Railway Authority

and there is no violation of fundamental rights as alleged by the applicant. The

applicant has no prima facie case at all.

10, That the application filed by the applicant is baseless and devoid of

merit and as such not tenable in the eye of law and liable to be dismissed

11.  Thatin any view of the matter raised in the application and the

reasons set forth thereon , there cannot be any cause of action apainst the

respondents at all and the application is liable to be dismissed with cost.
In the premises aforesaid , it 15, therefore, prayed thé\t
"Your Lordships would be pleased to peruse the records
and after hearing the parties be pleased to dismiss the
application with cost. And pass such other orders/orders
as to the Hon'ble Coutt may deem fit and proper
considering the facts and circumstances of the case and
for the ends of justice.

And for this the humble respondent as in duty bond shall ever pray.
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VERIFICATION

IShri/%ﬂwv M Hoakads.. Sonof Lodo Lol
M- W .resident of ... .= QM

| atpreaentworkmgasme %’*FW %WL—
Nf )?@4»4’7 buwalale. ... oo Cruwahati being

competent and duly authorized to sign this verification do hereby

solétmﬂy affirm and. state that the statements made in paragraph
1to 10 & 13 are true to my knowledge and belief , and the rests
are my humble submission before this Hon'ble Tribunal I have
not suppressed any material fact.

And T sign this venﬁcation on this... Z0 #1. . day of
- Tune, 2007 at Guwahati.

1 Officer.
WDE%gL Persongiua!g:‘_‘

% ok ok ok ok ko ok ok o ok ok ok ok ok
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Qri Ambika Pracad Sarms

“VRESUS-

 Union of mdaa and Gthers,
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REJCINDER TO THE WRE

which are specifically admitied herein below. Cther statements made in the wrilten
. :

A

Statements are categorically denied. Further the stafements which are not born on records are

aiso denied and the respondents are put to the sirictest proof thereof

b - U 1
2 That with regards to the statements made in paragraphs 1,

Statements, the applicant has no comment to offer.

2. -That with r

m
‘.:r
s
a2,
&
D
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applicant while denying the contentions made therein begs to state thai the respondents have
categorically admitted the past services rendered by the applicant without any blemish as in the
Written statement filed by the respﬂmiezzt nt)ﬁz%z}g has been mentioned about any adverce
remark during his last 34 yes

Lers of Char

period of & months only, 6 rumbers of Charge Ehﬁ:c" vere issued to the applicant, which

7
4

clearly proved the malafide intention of the anthority towards the appli

4. That with regards to the statements made in paragraph 5 of the written statement, the
applicant while denying the statement made therein, begs fo state that the applicant reiterates
and reaffirms the stater and avermenis made in paragraph 4.4, 4.5, 4.6 & 4.7 of ﬁ;e
Original Application, the applicant further states that although the respondents stated that the

applicant had ac'lmow’ieégeé the impugned NIP; but failed to show even an annexure of the so

gy S 1 TIOW
calied acknowledgiment.
5. That with regards to the statements made in paragraph 6 of the written statement,

' the licant while denying the confeniions made therein begs to state that the respondent
£

the fact that fhe penalty impose upun him has been given

anthoriiy did no it conirovert of uez}*
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effect to before communicating the notice of imposition of penalties. That the NIP has only
been communicated to the applicant only on receipt of the represeniation from the appiécam‘. as
stated in paragraph 4.7 of the G.A. As such, it is liable io be set aside and quashed on this

5. That with regards to the statement made in paragraph 7 of the written statement, the

applicant while denying the contentions made therein begs o state that at no point of time the

applicant admiited the charges leveled against him, infact categorically denied the same which
aspect of the matter has also been appreciated by the Appellate Authority; but only to save

guard the inferest of the DPO/IC, LMG, the applicant has not been exonerate from the charges

leveied against the Disciplinary Authorily, an enquiry should have been conducted oy
appointing an Inguiry Officer .
7. That with regards to the statement made in paragraph 8 of the written statement, the

applicant while denying the contentions made therein begs to state that the respondents in the

Written Statement did not deny or confroveri about not providing the reasonable opportunity
of hearing tc the applicant in the pmﬂef-dm and as such, it ie deemed te be admitted.
g That the applicant begs to state that in view of the contentions and averments made

herein above, it is a fit case wherein this Hon’ble Court may be pleased fo interfere in the

matter and be sei aside and quashed the impugned order directing ihe respondents to extend

‘]

all the consequential beﬂ fit with costs.
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VERIFICATION

I Shri Ambika Prasad Sarma, aged about 56 years, son of Late Madhav Chandra

Sarma, resident of Maligaon, Guwahati-11, Kamrup, Assam do hereby solemnly affim

and verified that the statements made in
paragraphs........ M B e are true to my knowledge
and those made in paragraphs :3,5, ............................. ceeren are also true to
my legal advise and the rest are my humble submission before the Hon’ble Tribunal. I

have not suppressed any materia! fact of the caze.

AND 1 sign this verification on this 2u& day of %mmsu at Guwahat:.

'. ' ﬂaﬂé e P;\M/xaa@ Sotm &

SIGNATURE



