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L' 15307 I lssue involved in this case is that

- the applicant who was working as Chief]
ﬁParsonal Inspector he was responsible i
J‘S4\’:{»1'11(111c:tting cases but in a widow's case he
‘ ,‘;w'r;as not taken due diligence and thereby
caused delay and blame has been
Lattributed against him and punishment
ywas imposed upon him by withholding 3

S \ » zsue:tzex of privilege pass and PTO for the year
kor vaown Ny \.&,-,Gi:
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2005. The applicant preferred an appeal
jand the appellate authority reduced the -
fpunishment to withholding of 2 sets of
privilege passes for the ysar 2005,
Aggmeved by certain ' action of the
respondents the applicant has filed this
C.A. with a prayer to set aside and guash
the impugned orders dated 10.5.05 &
19.07.05 and also for a direction to extend

K e

the consequential henefit after setting

aside those orders.
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Heard Nr D.I(.éqma, ]earned
_counsel for  the épp}icaat_ and Dr
J.L.Sarkar, learned Réilway standing
counsel for the: 1espondezuts Wl;m t‘l:'xe_‘
matter came up for éonﬂidaratmn thé

_ counsel for the partles subm1t that notice

may bhe issued to the re?pondmts at. this
stage. ., '

“Issite nottce m t.he reﬁpz)ndents
returnable by four Weaks '

: Pos_xt; on 26.4.07 foriadmissjioﬁ. ‘.

~ =1 1 Member(A) - Vice:Chairmen
B BN -~ “ocaddee g }pg — - —’ - ! : Six
N N A~ IQ/ ) s . . - -
(j\ WW W o : and Mrs.s.Devi _
¢ e me fg_ 26 4, 07......Dr.J LSa.rkar a leamed counsel for the -

) Re«.pondents _prays. for . qome moré* tu:ne to ﬁle'

written statament Four Weeks ttme is granted to

file: Wntten statement Post the matter on. .

- 29.5.07.

&c;?m/ ”7@,

im

5 . vy ' ’ .
Bestyitz -aum uh te o) . 99.5.07. Counsel for the rmpondenﬁ Wanted

time to file wrﬂ‘ten statﬁmmn: Let it he

done. Postthematter on 2060‘7 S

Vice-Chairman
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Counsel for the &ppl:;ican,t~, w&nf&d
time to file rejoinder, Let it he done. Pogt .

22 .G, &5 the matter on 6.7.07. év‘
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% , 6.7.2007 - Post the case on 17.7.2007 granting ,
—_— . furtther time to the Applicant to file |

\%_a@{mo&% o) Bu@p . rqoinder, . | | %
% (6 ' | o Vice-Chairman
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W*'MA%\ ne't bef,  17.7.2007 Rejoinder not filed.

2= ’ Post on 9.8.07 fbr order. Z/\
1 rf)’ 10/}.%{ i : : s

‘ . \ : Vice-Chairman
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21.9.07 The counsel for the applicant
 submitted that rejoinder is being filed to
- day. Let it be placed on record. Since the

~e

Pleadings are complete counsel appearing
for the parties pray that the case may listed
for hearmg.

Post on 9.10.07 for hearin

oo S Vice-Chairman
| P .
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the
Railways are present. In this cese

Devi, learned Counsel for

written statement has already been

filed and Counsel for the parties do
agree to set the matter for final
hearing on 29.11.2007,

Call this matter on 298.113007

for hearing. Rejoinder, if any, may be

filed in the meantime.

husiram) {M. Mohanty)
Member Vice-Chairman
nkm
29.11.2007 \This is a Division Bench matter. The

case is adjourned and listed on 10.12.2007 -

as prayed by Mr/H.K.Das, leamed counsel
for the Applicant. ‘ '

|

- [Khushiram)
Member (A)
/ob/ ‘ -
10.12.2007 On the request made on behalf of

learned counsel for the Responden.’fs call

this matter on 11.12.2007.

(M.R.Mohanty)

(Gautam Ray)
Vice-Chairman

Member (A)
/bb/

Mr HX.Das, learned Counsel
for the Applicant and Mrs Bharati

/QZ//
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11.12.2007 Heard Mr H.X. Das, learned Counsel

nkm

for the Applicant and Mrs Bharati Devi,
learned Counsel for the
Respondents/Railways and perused the

materials on record.

For the reasons recorded separately,
the O.A. stands disposed of.

Sh —t

7( G. Ray} ( M. R. Mohanty )
Member (A) . Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH

Original Application No.66 of 2007

DATE OF QECISION:11{12.2907V &

Shri Ambika Prasad Sarma . - APPLICANT(S)
M}“ D.K. Sarmah, Mr P.C. Boro, ADVOCATE(S} FOR THE
~Ms B. Devi and Mr H.K. Das. APPLICANT(S)
- vyersus -
Union of India & Ors. R RESPONDENT {5)
Mrs B. Devi, Railway Standing Counsel ADVOCATE(S) FOR THE
RESPONDENT(S)

CORAM:
The Hon’ble Mr. M.R. Mohanty, Vice-Chairman
The Hon’ble Shri G, Ray, Administrative Member
1. Whether reporters of local newspapers : « Né/
may be allowed to see the Judgment ? % '
- 2. Whether to be referred to the Reporter or not? }?/No

3. Whether to be forwarded for including in the Digest
‘ Being compiled at Jodhpur Bench and other Benches? /esiNa _

4.  Whether their Lordships wish to see the fair copy _
of thejudgment”f‘ '

-------------



CENTRAL ADM?N STRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.66 of 2007
Date of Order: This the 11* day of December 2007

The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri G. Ray, Administrative Member

Shri Ambika Prasad Sarma,
S/o Late Madhab Chandra Sarma,
At present working as Chief Personnel Inspevtor

Guwahati, under A.P.Q. Guwahat, ‘ .
N.F. Railway. v ' , ........Applicant

By Advocates Mr D.X. Sarmah, Mr P.C. Boro,
Ms B. Devi and Mr H.K. Das.

- Versus -

1. The Union of India, represented by the
General Manager, N.F. Railway,
Maligaon, Guwahati-11.

2. The Chief Personnel Officer,
- N.F. Railway, Maligaon, Guwahati.

3.  The Additional Divisional Railway Mavager,
N.F. Railway, Lumding.

4.  The Divisional Personnel Officer, ‘
N.F. Railway, Lumding Division, Lumding. ......... Respondents

By Advocate Mrs B. Devi, Railway Standing Counsel.

e owssmuetiw - - .
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QR DER (ORAL)

M.R. MOHANTY (VICE-CHAIRMAN

Heard Mr H.XK. Das, learned Counsel appearing for the
Applicant and Mrs B. Devi, learned Counse! appesring for the

Respondents/Railways and perused the materials placed on record.

2. Having faced punishment in a Disciplinary Proceeding, the
present Applicant preferred an appeal and, as it appears from the
Annexure-E Order dated 19.07.2005, the Appellate Authority has
given due consideration in the matter and has reduced the
punishment, confining the same in respect of the year 2005 only. The
text éf the said Order dated 12.07.2005 reads as under:
“1 have read the charge, representation, NIP and appeasl. I
do find that there has been considerable deiay in the
dealing of the case and getting the compensation
sanctioned. There has been lack of adequate interest on
the part of the employee o get the case finalised quickly.
However, the NIP is reduced to stoppage of 02{two) sets
of privilege passes for the year 2005.
An appeal against this order lies to DRM/LMG within 45
days.”
Challenging the aforesaid order dated 19.07.2005 of the
Appellate Authority the Applicant preferred the present Q.A. under

Section 19 of the Administrative Tribunals Act, 1985 in the year 2007.
3. The Respondents have filed a written statement in the

case and a Rejoinder has also heen filed by the Applicanté

4. At the hesring, today, Mrs B. Devi, learned Counsel

appearing for the Railways pointed out that the penalty “of not issuing

passes for the year 2005” has already become infructuous in the year
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2007. She alse raises the question of limitation in filing of the O.A.

She has also pointed out that although alternate (and equally

efficacious) remedy were available to the Applicant under the

statutory rules (which was pointed out under the impugned Appellate
Order), the Applicant did not avail the same and approached the

Tribunal belatedly.

3. ' It, prima facie, appears that the case has become
infructuous for the reason of delay and laches. Learned Counsel
appearing for the Respondents/Railways also p‘rays for declaring this
case to have become infructuous with lapse of time. Learned Counsel

for the Applicant also miserably failed to explain the delay and laches

and as to why the Applicant did not resort to alternative remedy

available to him. In the said premises, this case is disposed of having

become infructuous with lapse of time. -

,
‘ r
z | P
{ G. RAY) ' (M. R. MOHANTY)
ADMIN ISTRATIVE MEMBER VICE-CHAIRMAN



<

T 3y, “‘"’"M .
&f m""“'m
Anmhh,. 7&¥¥W'P
» el
g /
1 5 ﬂ[,’ip (M?
wqrfh.? I |
GUWL ;3 LC 4 ‘?3
\
BEFORE THE OENTRAL ADMINISTRATIVE TRIEBUNAIL
HUWNAHATI BENCH.
0.8, No,. XN, . of zee7
BETHEEN ‘
Ambika Prasad Sarma. veewes. Applicant.
AND
Union of India & ors. cvsxnease Respondents.

BYNOPSIS

The grxpvagrp projected by the present gpplacant in the
instant 0A is against the impugned order of the Dch1p11nary
authority which was fully/partly upheld by the Appellate
futhority holding the appliéant to be guilty of the charges.
Théugh the aforesaid impugned order stated to have been
issued following the prmviaimn% of the rules holding the
field and after holding departmental enguiries but in
reality no  enquiry was held and the authority concerned
without following the prescribed procédure closed the
proceeding violating the settled proposition of Audi-alterem
partem. The applicant ventilated his grievance by exhausting
3epartmeﬁtal remedies but same yielded no result in

positive. Hence this OA.

HEEXEREXEEEEERRLEX%



BEFORE THE CENTRAL ADM]NISTRA’I"IVE TRIBUNAL

SV TERT 4 TW &

Y TRSTIRATATT
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Title Case No. | Q.A NO. é/é /07

BETWEEN

Sri Ambika Prasad Sarma

i g
]
$
.
)
1

=3

AND

Union of India & Others

I N D E X

S1.No. Particulars

i. , APPlCALION. ...
2. Verificaflon.........ooovviiiiiiiiin. e
| 3. | Amnexure A& A-1. ...

4. TAmnerwre B &B-L..

5. Amexiie C.ooo et reereraas

‘Filed By

vocuale

B
=

Regd. No.

Date. 9- 307
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

TTEES A WY

GUWAHATI BENCH

( An application under Section 19 of the Central administrative Tribunal Act, 1985)

Q.A. NO. éé | 07

BETWEEN

Sri Ambika Prasad Smma, Son of- Madhav
Chandra Sarma, at present working as Chief
Personal . Inspector, Guwahati, under A.P.O,
‘Guwahati, N.F. Railway.

... Applicant

1. The Union of India represented by the General

Manager, N.F. Railway, Maligaon, Guwahati- -

11
11.

2. The Chief Personal Officer, N.F. Railway,
Maligaon, Guwahati- 11. ’

3. The Additional Divisional Ratlway MNanager,
N.F. Railway, Lamding,

4. The Divisional Personal Officer, N.F. Railway,
Lamding Division, Lamding.

... Respondents.

W%&M‘
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PARTICULARS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

IS MADE :
This application is directed against the Order dated 26.05.05 passed by the
Respondent No.4 (Discipiinary Authority) imposing minor penaity by which 3 sets of
privileges passes and PTO’s are withheld for the year 2005 and against the order dated

19.07.05 by which the order of Appellate Authority of reducing the stoppage of 2 sets of '

- o eo:

JUULIES NI NPT TN VAU DUEPUE B NS I W S B2 JR o, Sy
Priviigge passes nas vccil ColiiuniCaicd oy ue ASSiStaiit réiSuliict VictitAruyic,

Lumding(LMG).

2. LIMITATION :-

The applicant declares that the instant application has been filed within the limitation
period prescribed under Section 21 of the Central Administrative Tribunal Act, 1985.

3. JURISDICTION :-

~ The applicant further declares that the subject matter of the case 1s within the
jurisdiction of the Administrative Tribunal.

4. FACTS OF THE CASE -

4.1 That the applicant is a citizen of India and as such he is entitled to all the

rights, privileges and protections as guaranteed under the constitution of India laws

Fomiinn d s vren Ao
A ACU WCLC WUt .

42  That the applicant has been entered in Railway Service way back in the year
26.05.72 as Junior Clerk and he has completed more than 34 years of blemish free

(s 38 At MO ek ook = o o O o o R 2 [ Y Sy A
DL VILE 111 ULUCECLL pUSlb’ alu Uy nuw a l.CW_ ‘ycmb Ullly (V) 5U IV N SUPCI difiiuaiiulg . J.V).Ulc
particularly, the applicant served as a Welfare Inspector sincerely to the utmost
satisfaction to all concerned since last 20 years. During the aforesaid period of 34 years
7o TS SRR RS COUPINPU R EN NPT JUUNy . SNt I SR U NP
O1 118 S¢i VILES, WIC ‘dppux,cuu Ha> HCVel UCELl LULHHHULHLAICU Wil a4 SLHIEIC SHUWS Laust
notice nor any employee, retired employee or successors of any retired/expired employee

had made any complaint/allegation against the applicant at any point of time. As such,

sal. oL

PR _ PR I U
10UL aily 01€iilisn

since last long 34 years of his service till the date of receipt of the Memorandum of

‘ A Charge sheet along with the Article of charges communicated vide Memorandum No.



EQ/27-A (DAR-Minor) dated 10.05.05. It is pertinent to mention herein that altogether 6
charge sheets have been issued against the applicant during last 8 months.

4.3 That the application begs to state that while he has been rendering his duties
and responsibilities entrusted to him without any blemish/allegations and to the

satisfaction of all concerned since last 34 years of his dedicated service, he shocked and

surprised on receipt of the order under bearing Memo No. EQfZ?—A (DAR-Minor) dated
1TAnne et oo faloab o Al b O o Ol TN T T O L TN
TU.u2.uvo d..lUlls WILIL LI A LIVIC UL LHAl ETS O WIC 121VISIULCL CLM3UIHICT iieel \uru;,
Lumding (LMG), whereby the authority proposed to impose minor penalties upon the
applicant under Rule 11 of Railway Service(Disciplinary and Appeal) Rules, 1968 and
PR, JEpRS B SNUG Y S -A.J--.__:L IS TN S 5. U SEYL R, S §. s o T
dASKCU LT uypuuwu LU SubLiit Wk 1Pl ChuCilbatiuil 'dédnlllbl. e pi Up SCU davlluvRE. L uc
allegation against the applicant in the Article of charges is that due to the improper
handling of the case of one late Birendra Chandra Das, Ex Carriage Fitter/Gr.I, who had

RGP TR IRV JUUP U 155 SN NURUUIUUU. RUur SR o © G b (¢ To SEpuups UG pupupt I e e - eagpey
1€ Wil all aCcCiuciil wiiliv 1T wasx ULl July ull vo.1i.7 /7 auu C)&pllvu, LC bUlupt:lmmlUll

has been received by the widow of the deceased lately. The applicant was therefore

charged with violation of Rule-3 (1) (II) of the Railway Service Conduct Rules.

A copy of the aforesaid Memorandum dated 10.05.05 along

with the Article of charge is annexed herewith and marked

as Annexure —A & Al respectively.

4.4 That the applicant on receipt of the said Memorandum along with the Article
charges dated 10.05.05 (Annexure A & Al) submitted his written representation before

P T T W B N R ) S R L N N e Y S L T
MIC LIViSiONal reidulilct VUL er e, LAHUIIE ULl 17,0200, U1 UIC STU 11 CseRtativil e
applicant while denying the charges levelled against him stated that after expiry of
Birendra Chandra Das, ex-carriage Fitter, Guwahati, the applicant visited the house of

PP S TR RSN SN PR | SUNE SR < SRR |-t JUUONINY ~ Sy ST RN S. JUNE (gt I U [ S
1A Diciitdia Lllallulda Lrad dab ©anuu, oduuapm 1Ur- yd}’lllclll UL CA'sl allad allu auvidou uie

widow to obtain the postmortem Report from the Hospital authority. The widow failed to

.collect the postmortem report since long time. As a result, the applicant himself
approached the Hospital authority to collect the postmortemn repoit, failing wihich the
applicant informed the APO/GHY and the APO/GHY had issued a letter to the Hon’ble
Chief Judicial Magistrate, Kamrup, Guwahati for giving permission to issue the

ki ol TTo o tald ol ta A I DT OIS 5 JEPNET BE DU NN ol S L |
[ LY T §L Ilprll.i:Ll duulUllIl_y. ﬁbbululllsl}', HIC IV OIC LS Juuivial

Postinoiiein Repoi
Magistrate, Kamrup ordered on 11.05.99 pursuant to which, the applicant personally had
collected the postmortem report from Dr. P. Sarma, MMC Hospital, Panbazar on

PN s Vs T DL IR EEPUPUNET NI S-S0 UL I SON-E (NN N JUUNGUNY o , S, VRN LN o U
UI.UD. Fr dilld 5C1U it LU UIC LXIVINIULEGL Nallw }’ Lvldlldécl \.[' ):‘ Luxuuuxg, 1UL HeLThxal Y



action. But due to not sending the necessary instruction, the case had been delayed from

July 1999 to September, 2002 in the dealing section of the Office of the Divisional

Personiel Gificer L-umums for which the aypuumu is iwot at all i esporxsibie. As such Oi‘iiy
to shift the responsibility, the Divisional Personnel Officer issued the impugned Article
of charges against the applicant. The applicant also stated the side reply that inspite of his

- co - raYallaisls)
CPUI Ulll I,llc Ubl unr,

at. o

-

. | PR, | R
eral approaciviequest, the applicant failed to coliect th

Guwahati which he got only on 19.05.05.

A copy of the of the aforesaid representation dated
19.05.05 along with the Report of OC, GRP/Guwahati

P PR | 10N NE N RPN | S & PR | RSN, S |
uaku LFX.UI.VO aic dllllc)&Cu Hel ew_xul aliu N Kvu

Annexure-B and Bl.

4.5 That the applicant begs to state that on receipt of the aforesaid representation
from the applicant, the Divisional Persomel Officer/IC, Lumding vide his lefter under

AT AFfTHUATY DA f\r ne
lVLClllU iINU. L\dlé I"ﬂ\Ul‘\.l\'.WullUl umc L0V.VJ.

I S
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<«

penalties upon the applicant by which 3 sets of privilege passes and PTO’s have been
withheld for the year 2005. The Disciplinary Authority while imposing the aforesaid
penally did ot consider the factual aspect as nairated in the representation of the |
applicant and no findings has been recorded in the impugned order of imposition of
penalty dated 26.05.05. -

A copy of the aforesaid order dated 26.05.05 is ammexed

herewith and marked as Annexure-C .

4.6. That the applicant begs to state that as the Disciplinary Authority has passed
the impugned order of imposition of penalty of stoppage of 3 sets of privilege pass and

T PP, PN PO [ foa. 3 A a_1.c__
rFiu’s wluc UL Ul yatltu <4

Nne ne . WSSOy o | WL Sy § : Py = PRSI s
UJ.U0 (AadaIcaueeL ) wiluu I.dl\.llis o accouit  uic

C\

explanation and factual aspects narrated in the representation preferred by the applicant
against the proposed action, the applicant preferred an appeal before the Respondent No.3

o Y. AL ... To__.._ 81 _ FA s A-.all ot 4o
1., mc ﬂuulllulld& Ul v lbl d.l Dalivway J.Vl.mlaét:l > J.,-uuluuig, \AIJPCII’ T Auuiul Ity) w
consider his case. In the said appeal, the applicant stated that there were so many factors

involved in the process due to which delay for payment of compensation has occurred.

JURTE, M
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postmortem report. Secondly, the applicant himself tried to obtain the postmortem report
but due to non-cooperation of the Hospital authority, the permission from the Hon’ble

b B N SRS SN N Ik _ta_ A Ry it -- P,
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some delay had occurred. Thirdly, the case file of late B.C. Das was pending at the
Dealing Section of DRM(P)/ Lumding from July 1999 to September, 2002. Therefore,

' PR, P4

the applicant have nothing io advise the widow of the deceased during the said period and
the charges brought against the applicant that “considerable delay had taken place due to
improper handling of the case and the aggrieved family shonld have been properly

R TR T W TN SRS 3 ¢ JUF ¥ » NN PRy UL |- P s KR A T T T TS
advisSth Uy ul€ Cofileining vwolal© Uispoutul, fegaruing ul¢ COUSC Ul altivl w uc

followed and has not taken any interest to the welfare of widow” are not true and

baseless. The applicant prayed before the Appellate Authority to reconsider the case of

I [ WS,

U 1. P ISP TN -SRIt RN NAURUU. S UK IR Sy an NS Ny N
uic appricant aii 10 CXOileiale il 1ol i Chaiges IEVEICU dgalilst i as uie sailic nas

been imposed only to shift the responsibility of the Disciplinary Authority to the

applicant.
"A copy of the aforesaid appeal dated 05.07.05 is annexed
herewith and marked as Annexure- D.

4.7 That the applicant begs to state that as like the Disciplinary Authority, the

Appellate Authority also did not exonerate the applicant from the charges although the

Iy S .. o

Appellate Authority convinced that the delay has not caused due to negligence and
improper handling on the part of the applicant. The reason behind not exonerating the
applicant may be that if the applicant is being exonerated from the charges, the whole
responsiﬁiiity would falls to the Disciplinary Authority foi which the ﬁeéessary actioil is
required to be taken up against the Office of the DRM(P)/LMG, who is the Disciplinary
Authority herein. However, the Appellate Authority reduced the penalty to stoppage of 2
sets of priviiege passes for the year 2005 instead of stoppage of 3 seis of privilege pass
and PTO’s for the year 2005 which had-been communicated to the applicant by the
APO/PC/LMG vide letter under Memo No. EQ/27-A(DAR-Minor) dated 19.07.05.

A copy of the aforesaid order dated 19.07.05 ts annexed

herewith-and marked as Annexure -E.

4.8. That the applicant begs'to state that both the Disciplinary and Appellate
Authority failed to consider the case of the applicant and the impugned order of
imposition of minor penally has been issued for no-fauli of the applicant. Hence, this
application is preferred before this Hon’ble Tribunal seeking an appropriate direction

_ considering the facts and circumstances as narrated above

/



49 " That the applicant begs to state that the réspondents have acted without
any jurisdiction and have acted beyond jurisdiction Apart ﬁ'om that the respondents have
failed to provide the reasonable oppoituiity of hear 1115 to the applicant in eveiy stage of

the proceeding and the procedure for recording the evidence and records have not be

followed. The findings arrived at by the I/0 was punverse and without any materials. It is

viider this fact situation of the case the findings arived at by the VO as well as the
- impugned orders are not at all sustainable and liable to be set aside.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

S.1. For that the action on the pért of the Respondents for not considering the

case of the applicant towards exonerate him from the charges is per-se illegal, arbitrary,

PR, S .-.- Lt ottt O WToae ol Teilaloo o A LS todoaloo. T
Ulbbl mu aLol Yy aiu vioial U 1 UL 1€ pHIRIpIc uL INdlUlad JusLive all AULMUISH aLlve Calt
play.
5.2. For that the imposition of penalty upon the applicant is required to be set

aside and quashed along with the charge leveled against him. As the same has been
nupuacu upOﬂ the applu.am for no-fault vi his pdu. There is neither aiy de ‘y‘ aySca vy

negligence on the part of the applicant nor the applicant handled the case of late Birendra
Chandra Das improperly as has been alleged The delay has occurred due to some other

o O P - T ...1.‘_.- P, - PO - B e 1)
AALLUL S {1IIVULYEU 111 UIC p L ULENSS J1UL u l.llt? d})p dl 15 UL § CprllblUlC dal dil
5.3.. For that the respondent authority cannot shift entire responsibility to the

applicant and the Divisional Personnel Officer/IC, Lumding has got more jurisdiction to
111‘113056 pumbuulcm. o the appuumu uav‘mg, u:g,cuu to the preseni pay aiia posi. Moieso,

when the delay has occurred for finalization of the case of thg Birendra Chandra Das in
the Office of the Disciplinary Authority. As such, the DPO/LMG is also involved in the

procecding and he should not have passed the impugned order of imposition of penalty
dated 26.05.05 (Annexure-C).
5.4. For that the Appellate Authority should have considered the case of the

.applicant taking into account the fact that there was no single allegation/complaint

RSP SO LSNPS RUNCIIPUE ICIUNE AP, 3 SN e SUURE \y JUON L S SN NURIVES. NP
agaiiisi the applicaii Guriiig nis iast 34 yeals Ol S€iviCe. VIOI€ pe ticularly, when the

~ applicant. rendered 20 years of continuous service as Welfare Inspector without any

‘break
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5.5. For that in any view of the matter both the impugned orders dated
06.10.05 and 19.12.06 including the Article charges passed by the Disciplinary and

vely a S B A i
ﬂppcucuc ﬂuulux ll.}’ ICBPC y aie 1o Ubl.dllldul‘; lll I.llC Uy l avwW ainu 1iagic v Ut STl

aside and quashed.

5.6. For that in any view of the matter the impugned action of the respondents

are not sustainable in the eye of law and liable to set aside and quashed.

The applicant craves leave of the Hom’ble Tribunal to advance more

grounds both legal as well as tactual at the time of hearing of the case.

6. DETAILS OF REMEDIES EXHAUSTED

e

That the applicant declares that he has exhausted all the remedies available

to him and there is no alternative remedy available to him.

7. MATTERS NOT PREVIQUSLY FILED OR PENDING IN ANY OTHER

COURT

The applicant further declares that he has not filed any applicant, writ

ia mada hafnra
1 LWLV W

atitinn nr ot racordr tha x’\l"lﬂ‘ 7N L O + I\‘Ftt I'nn“n fl'ua nnnlinant
L1 L H T

" FalalR e o
Py e A R unxt& WIS S AV Y LAWY YIS R EVO YL SR o SR S L L

y other court or any other Bench of this Tribunal or any other Authority nor any such
applicant, writ petition pursned and pending before any of them.

8. RELIEF SOUGHT FOR

Under the facts and circumstances stated above, the applicant most
respectfully prayed that the instant application be admitted, records be called for and
i

after m:cumg ihe pd,ll,lt::: oit the caise O Causcs that niay be shown aid oi peirus sal o

records, be grant the following relieves to the applicant.

8.1. To set aside and quashed the impugned order dated 10.05.05 and 19.07.05
(Annexure-C and E ) passed by the Respondent No. 4 and 3 respectively including the

Az 1 _ L 4% .a. d 1N ne ne
AlULIC UL Liidal xe _Ll cuucu dgdlllbl. uie dpp.ll i \"IUC l\‘LElllU] mlumu UdLCU FA VAV
{Annexure-A)

8.2. To direct the respondents to extend the consequential benefits after setting

aside the aforesaid orders as mentioned above.

V4



N
-8
. 8.3. Any other reliefirelieves to which the applicant is entitled under the facts

~ and circumstances of the case and deem fit and proper.

9. INTERIM ORDER PRAYED FOR

Under the facts and circumstances of the case the applicant does not pray for any

Interim order at this state.
10. This application is filed through advocates.

11. PARTICULARS OF THE LP.O.

'

@ LP.O.NO. : 2461 bSIC0D
(D) Date : g.%. 0%
() Payableat | : Guwahati.
12. LIST OF ENCLOSURE:
As stated in the Index.



VERIFICATION

I Shri Ambika Prasad Sarma, aged about 56 years, son of Late Madhav
Chandra Sarma, resident of Maligaon, Guwahati-11, Kamrup, Assam do hereby

mnla > o T mmr ol wen A dld dhen ~ded o ~ o el Zem mmemnmoren el 32 A O O L b
VITCHNUU AL LA AMIU VELIUTU LIIAL LT DLALTUITIILD AT ik gupua Ligdy G N O L

8 are true to my knowledge aﬁd those made in paragraphs 1, 4.1 to 4.7 & 5 are also

“true to my legal advise and the rest are my humble submission before the Hon’ble

—u
AND I sign this verification on this 9 day of March/2007 at Guwahati.

| Jﬁm\/&x‘/fwx Lossad Sanera

SIGNATURE




AnvEXURE - A\
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3P, 1 POReg A1
Standord Fonn of Mnerzndun of Charge for huposing Minor Peualizos
(Rulrs 11 of RS(D & A) Rules, 1968)
No. ,._.,o;/ Lof A CDAR -D0 m;(;-v() . Date |0 -i,- 200¢

Rethway - Northeast Fronties
Place ot issue - Lunding

| ad

AMEMORANDUM

sevsde Ao P oo a0 pesian S UL /G RS

(oice i which workieg) .. ............ N i3 hercby nforme! Ihdl
th undersipned proposes to tike action ﬂgmmi him/her under Rule 11 of the
R"alw".y covats (Piscipline vad Append) Eoles, 1968, A datesnt ol the
i rantations of musconducy o 1ai bent rone o, \~Iu(.‘h action iy progracee o e,
hew Cmenhoned thove, cenglos ol

ShruSyit . AP IS aOtama, P in Lereby given au
oppommity to make such tepresentation as” be/she may wish to make eyanst the
proposel. The representation, if any, should be submitted to the undersignod co as
io rench within tem days of receipt of this Memorandum. .

if ShrifSeft. . /\- ‘. P M- Ne b % TRUA fails to rubmit hishér
represeglation within the permd speeitied in dura 2, it will be presimesd that
hesstie b vo e ph‘Jl‘llt'ﬂlOl‘ {o make and mdsns will bt liublo to be pass>d egan.t

Sl i \)m A .". PR TRODEANA L L ex-parte.
1. ”‘w vegeipt of this Monmnmdum ahould be acknowlodgoed by Shri/Sdut A
YA REA NN TR I
Sipnature, . . . M»{ e
Nusne (‘\‘ ) 4.‘”\(]%
. Di.aiguetion 1> ..‘.a()/| S WA
'];'0. 57) :
it A : .t. o c‘g‘f( TR, (THROUGH : )
Desigration. . . l / “ }‘\(,;/
_ Lok~ a0,
(m‘eﬁ;f ‘Qﬂ w«i
Qg 7QJQ$M
v ) A4
': ;e \,"-4"”\ '(’?\ I & 1 t /(';l"y
I | LS '\‘\ Yo g
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.:" Ly | -- ANNEXURE" )‘7/2'

Article of charge

One late Birendra Ch Das, ex. Carriage Fitter:Gr.I under SSE/C&W/BG/GHY
had met with an accident while on duty on 06.11.1997 and expired. The compensation
of Rs.1,56.470/- under WC Act was sanctioned only in September 2002 and paid to
the widow. The case was (han sent to GMPYMEG on 18.02.2004 for processing
further for payment of lump-sum ex-gratia. Such delay in getting the compensatian
sanctioned (about 5 years) and sending the case to HQ (about 1 % ycatyis due to the
improper handling of the case. :

Sri A. P. Sarma, CPUGHY bcing the concering Welfare Inspector was
supposed to advise the aggrieved party and help the widow in chasing the case. He
has contributed to the delay (from 06.11.97 to September 2002) caused by the
incomplete submission of necessary documents and he has not taken any interest
towards the welfare of the widow. tHe has, therefore, gailed to maintain devotion to
duty and thereby violated Rule-3(N(ii) of the Service Conduct Rules.

‘ i
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. Anwerresg
'L’vivl. Parsennel o€ficar/IC, B . . !
Northeast Fepnrtier Raflway
Lumdings

Subte- Representation againgt S.F e=lle
, Rafi~ ¥our Menorandum O£ Char¢gao No <£0-87 /0 {DAN)
' Minor dated 10.05-2005, C,

In temms of your lettor under rofercnco dated
10-05~2005 against S Fe-11 I would like to bring your
rotice the following few lines for kind consideration ; a

- pleasd.

That Sir, although the ex-employee Late pirended
Ch Das expired on G-1 11997 his femily failed to Solite et
the necessary Postmortem Report from the Mcedical Authc.
rity in ti.o A3 2 result nyself being the concarncd Vol
garxre Ingpector sevaral times approcched the concerncu
Medical Authdrity to collect thae Pootmorten reports. FOT
this report it took a long time &8 tha issuing Authosity
o€ Postmertcm report is related to state Govte Leakly

the them ARO/GIY issued @ jetter addressed to ChieZ Judi-
cial Magistrate(K) /Guuahati for glving a pormission o
issue the Post Mortcm report to the Medical Authority .
Accerdingly CIM(K)/aHY ordared on 11-05-99 I persondlly
collactod the postmorxtem report and gend to DRM(P) /LMG

i

fer furthar actiom without dolaye. A} other relovant papers
fox peyment ef compensation wora aloo sent after fouw dayn.
and ganction of competent- authority aftar cempleting the

» ' .

B

casa iw @11 raspect,. votting of account. ;

. That Sir, ke.l, 56,470/~ was paid to the widow of
Late Biremdre Ch bag from Office of the|labour Commissicn .
. (W.C.Act) which was duly {denti fied by me.. Final Settle-.
ment dues 8alco received by the widow as’ the necessary F.8.
Papars for thie purpopse were timely executed by me aftexr

going to her residence without exccution of any papar f£rom -

. my side it was not poasible for expedious payment of Fofle
- dues and compe;:satian, , {

. - im——————

That Sir, foxr payment of componoation I havo oova=
ca) times chased-up the issue with tho concerned dealing -
Clerk in your Office. The payment of compenoation is deall.
frem rospectivae departmen;‘nnd.for this there in a speci fic | }
dedler. WQAfa!a\Inapectcr'enly.helped-tho widow and collec®
papers fer asrly payment. In this rogard. I have not ignored’
- amything te help thefadmxnistrationAfor the paymcnt of Com-

}

peasation ‘akd Fee duon an early as poscoblo.

-

mat 8Sirx, aff_tfer getting the compannaﬁio:n . the party
mncamaﬁ nothing hae been informed from your office to me
whather ary ether report is raquired for further dieponal

g;f‘ttm'caae in ﬂead,quarter level till April/05. I L

2o

© i ;
) ) . ~'.‘¢ontd..l2 v

-

————

-
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That Sir, I was @2 1eave for 3C dayo ard Curing
this peried one veport from cLfC wEe ooked 8o dG«~
aired vy G1(¥ ALCe Accordirely sha lotitcr WD hand-
ed ovar and chgped@~up tha 3050 at CRY OUfice/Ci¥ 1wy o
Syri L.DaDman, ard PL.Deka, ol fape Inopeetos of ¢hia .
officge I have glro noveral ARyS mat OC/GRP/GIY for
this PUrpoES, but €111 date I hove feailed to collact
the rsperto Howevar, oC/RP/CTY assuxmd—-th&t—he—wﬁci-}
ispuethie¥c iﬁ—ﬁ@%ﬂ%&~W5tﬁ%ﬁ“ﬂ'@hs{ﬁwtimﬁo h A
Wg/tvwvmmord'mv 19 5. 0% Whneh 9% e Lo€ ed NLre W
That 8ir, in my service life &3 wel fare Insp2Cctor
I have pever ghowed lack of dewtion in Wy duty nor
eny @ispleasure jetter has been jssued from the hi ghov

authozity.
In view of the above circumsianced 1 forvently ré-

quested you to ook into the matter sympathetically
and to exenprated me from the chargee as jndicated tha

mamorandum oy thiz timi.

Fer thin act ¢f kindness I shill evar 'gr:a.tofful o
you a1d oblige therabye

Yours f.’ni.thfully.
L ombrka Pesgad Sarma
g, 2.008

( sRY AMBIRA PRAS S AIMA)
Chiief Persomnel Inspeatol,

N.F. Ralluym, Gu yahati - 5



IS -
o

-
~

L ‘ /e
Y \ Q’/)MJ/ hfjﬂ at{(;\ (‘.‘/c PY/NY
' ﬁ?)?‘d( ﬁ Ayele G cocke Al

SR

| 5’(‘6 (??‘\ :
A e -(XZ{(TPA A,

6 ¢S ﬂ)t/,' o,

Q‘fé) p(—:o;\

~—

/4 -

e e —

S

A Goan o ot

Fd- 6.1 97
Lalien L7é> - |
o Brodeg i Teavod] (ﬁ [f/\/uyéﬁaﬂ}w )
A O by v

in %) bite
olong, -
Pt Cnalecd clive Yory o bt neci /oo / ;
; p Y E.—é.)i)c-'«x.'.a}«(.'3}&5‘;‘ Y J’// (o ] oo e
A5 s |

[
.

PR

-

—oin

)
!
'
La |
O“! Jl
- .
]
i
(
.
' '
b
‘ :
r
L)
N " E
[
I
|
! |
, ‘
1
1
I
l '
i . ‘
. .
' s
i
i

0"7*1,0‘ - hﬁ"o’d?{k

[

Allecd Loyt

Q)

.0

/ /ﬂl’)ﬁlvﬂg.:\ o/,

g/z'\ . /‘a o N Al ¥ t/’l /b/\{'r PAVIRN A ‘ 3/‘ /[('LCL [\//< L. (_/(
/ v /

f) /?)/7}‘4"\,’\0/“){, /Pv‘:}'ﬁ_\@[\‘ /b/l/) (Jf
&K)/) v U/D (Cm(’ Fa%0) 53/7/7 ) .
j//(g é’ML(( C{) Tre 1D o i Rah’ (C—’L-‘/_f}/’)\f /,))ﬂ(/ [“;/ /["’WV",_ »

/91"(? Lo, (‘)//2/‘/ /(.“'{)(7(’(7/ Cig o) Poon GIL

iy ) nomne oy g ey [-,////'7.*/ («!
( )

CE 6y, ) iwcle

. JD(.L/) i

op e Gty GRPS YD (e 1o &2/

tas/ (((*7

W ﬁﬂfc,ﬁ%\' g% IoYe
L U " ., ]
/(J\p ,/(EL\.\.(Z % LA C,( )

RC N

éLC«u"o(’fmf .
2 RN

deot

/

,CC«;-%?( ehn? _re,w/»
AR I,O@L‘l’fi\ " xf)! ‘.(’/2;@(:79\/ RACZ
o tE moAf!

wife @ DAY e

-~

i " ;tl ! ’
0
P
]
',‘}:1
1
e ,
1
i i 1
N { \
| i
ii!'“': ”' i }
.: ‘ { ! ' H
’5'. !{‘: o
[ l o | : o
||;I' . '
| I’! 1 ! 1 {
o
‘ ) g
| ! '
y C
1' o iE & i .!51.
S P
IR
| ‘ l
‘ ! “!I . ll 1
i.r!. : K
e Vo
o o

(eRo}

I

‘o A ,{ /\ ‘(./(—4'(_
AL /\,/)X A (? (» .
O byepralion: o

(A Prm i

[/:\,er_f'é)'wvm

9“2-’/):,‘;7’7&2[/‘1(/(; ' .
due Ao ff!tcc:(ciﬁ.é.c\/'E
e fi S :

o~

OO eed

S

ze -‘/(:-"‘" |

herd bioon Mesgofiaecf ond i Mz(a N

ey

C7< o+

/11 Lt /»(L kY

: ]
vﬂ((t

-
'

;éj;a‘(_) c){L@_,,é./\' L ()ZM.L

?7”’

sttty

U

r.!

¥ I :

| |
o )
L
S
l L ‘ :
P
! ’l | p
LI T ;

I";

[ .

1 L!,
h
 F

I x I8

t ‘!;

- )

/| i !

! 4o

L.% L i

[

Do Al

1 ' !‘lf‘!'

! Faef
!

S

A cf/fi

R S

FURS ~ PR JUILE S SN

I3
4

e ]

ANNEXURE = Bf7 1
[ nmexvRe - B L

I
,:? 2
Pt o1
oy
R LA
0
i .;;'
i_ |l'
¥ ‘ .
3
A ;.
t M
S ;
[ };
Gl i
< .Li‘!!l‘
RN I
R I y _.n"
A i
AR
st
i bl
,“E ' ".‘Li}
I
" It
" 4
o
g | :
[ ’
1 IEE
hy it
b LB
i !| : l f.;
v
ros I
¥ ’ ‘;
. 3 \!
. o
N
o
"25’
{ ; i
.
.



L T

Lismeranaum » Sl 265.2008

In roferease to o winor saonn Gb Sanrr ey pnk Ty s L
AP Samie, CRUGHY vie s oifee u D7l caames Yl il D gty
represennan agaist tho chergo cheet cuawito b vy Shri A D onns ty
uncersigneo has 28ss 2d the fodovan g ciders

“The undor signed tas gone taouct the s aad M e L e
suomilted by Shil Saima, CTLGHY . The fon ta o el Gl fosiad o 0
talen placs cue (o Gagropot handing of the cieo o a0 o aoginvod Faan, choe
nave ceen propurly aqvised by the concernma vaalis re Apeelon 1eq4ita,y) tht coul ..
or setion to 2e feovald.

Sha Sarma is gven tha laiowang paonalty.
- 03 sets 2 privilege pass aind P10 are vaieho 1o e year 20Ul

L L

An zpadai against this ordedles .o ALK/ o 45 days.

/\
(ST S,
PILATION W 1@
ooy Fulhioiy)
S AP 3 o,
CHRe Iy

\

Pl cOLT ADAE MG ) Lmang DG b
Copy vemanrtiad for Informaticn and nacossary A< i 1o
1Y ATORGHY e i requesled 10 et O Gt s o 0 e ooy and PO i I

AFSome GPESHY for tha year 2004
R T AR T o R

/

1w Rly Faanagor (P)
N T Railwaya, Larding.

Attcstc]

Adveecto,

-5 Anexope = CF



—1(- AN"NEX\UR\E' = D 9
o 2

I4

A2s
the Additicnal Divisional Rufluoy iin gor,
K ezst Prmpntder Rallwe .
;_,;gg_gg.g ' Yo Dated: 5 /1/200L

Subt~ Ameal ageinst PTP v L0 MGG Tl aveoun
No-EQ/27-A(MAR.- I iniy Lupding cobed 20.0 0

PR
.“.‘E‘ o
P

Birx,

with dve respect, I eg ... ruopre.cnt the follovirng in
connaction with imposition of tin.r Perneliy(3 Sets of Privi.
lege Pass and PTO are withheld dor tho yeur 2005) hy ﬂl)/(./
IMG(Disciplinary authority) ageinst Mcworinfum MooB0/IY .5 Dhut.
vinoy) dated 19-C5-2005 which {s considarel to be injusvice
to me as I feel in view ol my cxplanatici ¢l the circumsi.ncec
in fawur ¢f my inocensce

That sir, I have already explained the ociion tahea by
me for finaiisution of the coumpensatien Cese of Late Uirendra
Chandra Das, Bx.C/Fitter/Cr,I in my rcpoisentation submitted
to DRO/IC/LMG on 19-95-2005 which I foil <o get proper cungiw
doration of tha Disciplinary Authority @ a result of which
tha aferesaid Penalty wos imposede

“iBey I ao submitting explaination agein for yeur con-
sideratisn and review of the aforesaid NIP.
: *Aa soen as the accident eccurred on 6.11.97 I visited
tha heuss ef Late B.C.Das at Pandu Sadilapur for payment of
Bx-gratia, and advise the Widew to obtala Fost-Mortem Rapert
frem GsMeCrAutherity. I kept contact with the Widow at ragular
inteirwal and advise her to obtain Pogt-Mortem Report. Mut She
infomed ma 211 the time that getting Fost-Mortem Roport i3 &
time tcking precess for which She is gotting delayed to get
dt. DUltima*ely She informed me en 1.£5.99 that it would net
ke pessible for har to gat the Tost-Mortew Report as the con-
cerned autamrity was net co.poparating with hore 30, Sho gought
my help ta» get the Fest Mortam Repert. In ruaponna to how ro-
quast 3 visitad forelign 8ick Laboratory on 7.-95-99 uni talk to
Mre Chotxi ., liu-chirge o the Laboratorye. Ho 1aformed ma tha
process that permission of CeJeM i8 required for getting the
Pest Mortom Report. Accordingly I procaedod to CTM Court, Gie
wahatd alengwith ARO/GIY's letter on 11.05.99 and request COM
for his pamission. CIM/GIY's permission was obtain ¢n 11.9%.39
Then I proceed to M.M.C. Hospital, Panbaar with the CIM'g
Oxdor and net 3x. Professor DY, Pe damma I munagel to gat the
Foat Mertem Ropert on 3-86-39 and submittod to DRM({Y) /1Ma for
precassing the compensation Casa,

I upderstund that tho duty of a Welfare Inspector Iis
to lielp Railway Bmpleyse and thoir families Whexn they fuce
difficulty 0 cellect decuments etC. In this cuse majer preb.
lem #f the Widew was 8 got Fest-Mortem Roport for claiming
Cenpengatien which was selved by me @s socn as possible &
thers-aftar the necessary papers were sent te DRM(F) /1MG for
precassing the cempensatien Case. I further understand that
I had to Cemply any instruction from DIM(P) /Lumding in case of
neceasity e¢f additieonsl documents in this case. But no such

contd, .2



et St -

instruction wos received by me ond the case wab delayed
ag tho dealing section of DRJ(F)/Lumding for which I
may not bo held xeaponsible. I pursued thg €ase OCCh-
sioally whonevor I visitod Luading. but th3re was no
progress of the case. Taerofore I hava nothing ¢o ade
vica the Widow. In view of the alove the chargo brought
egaingt mo that " cousiderable delay had taken placo
dug to improper handling of the case and tre aggrieved
‘femily should have been properly advised by the concer-
. ndrg Welfare Inspector, regarding the course of action
to be follewz=d" and that I have contributed & the
,delay(from=6-11, 97 to Sept/2002) caused by incomplete
submission of documents and has not taken any interest to

. the Welfare of the widow! are not true. Therefore, the

impositien of Penalty en.the 'above charges is an injuse-

‘tice te me which may please be reconsider by 'your saga-

'eity and exenerate ‘“Q"'f;‘?’mtthe aforesald chargese

I will be lblige thareby. - .

Donbit Frsnd) Gusis

( SHRT AMDIKA- PRASAD 3 ARMA)
CPI/Guwahitl s

'ﬁﬁ
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ol | \' ANNEXURE-E

S | , 0ffice of tho ‘ |
o } DRM(P)/LMG
ED.ER/27-A(DAR-MAnoE) | Dta 19.07 2005
P Tos . | '
&éh‘?ngv
O/Oo APQ/M-
e : Sub: nﬁppﬁﬁl agalnst the NIP for stoppage of |
_— o 3 sets of Péﬁas and PrOs fcr the year 2009
'Boﬁ -Your appeal dated 09,07,2005
‘ Hith roforonce te the above, it is 1nforncd that youwr
abovo appedl was pub up to Aﬁlﬂﬂ/LHG(tho Appellate authority) wad
has gaaﬁsd the. fallowing orders: - . g o e & ‘
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ATt warasls

Guwehit Beorch :i

DIST. - KAMRUP ‘;
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :, :%
GUWAHATI BENCH AT GUWAHATI 3
L‘.;
0.A. No. 66 of 2007 =

Shri Ambika Prasad Sarma......... Applicant
-Vs- |

Union of India & others.............. Respondents.

WRITTEN STATEMENTS ON BEHALF OF THE
RESPONDENTS

The Written statements of the Respondents are as

follows :-

1. That acopy ofthe Original Application No. 66/07( herein after
referred to as the application” has been served upon the respondents .
The respondents have gone through the same and understood the contents
thereof. |

2. That save and except the statements which are specifically admitted

W sl wii < N
Cential acmini. sadve T.ibwial e A |
2 7.JuMm Yl

Guw. hati~}

-
-

N. F. LIy~

by the respondents , the rest of the statements made in the application may be

treated as dented.

3. That the statements made in paragraph 4.1 to the application the
ahswen'ng respondent has no comment unless contrary to the records.

4, That in regard to the statements made in paragraph 4.2 & 4.3 to the
application the answering respondent has no comments unless contrary to the
records. The answering respondent further begs to state that the respondents
served the charge- sheet (minor- memorandum) bearing No. EQ/ 27-A (DAR-
Minor) dated 10.05.05 to the applicant Sri A.P.Smni due to misconduct or
misbehaviors in performing his duties in his official capacity by delaying
payment of compensation to the widow of Late Birendra Ch. Das, Ex. CF/
- Gr-1 under SSE/C&W/BG/GHY who died on 06.11.1997 in an accident while
| performing his duties. Hence the averments made by the applicant regarding
~ rendering of his duties and responsibilities as entrusted to him without any
blemish is completely false and baseless as he was found guilty of improper

2
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handling of the compensation case which resulted in the unnecessary and'

prolonged delay of about 6 ‘2 years in the payment of compensation to the
widow of Late Birendra Ch. Das.
5. That the statements made in paragraph 4 4 to the application are not
admitted by the deponent. The grounds of delay, as submitted by the applicant,
of 5(five) years for processing the compensation case under W.C.Act.
and obtaining the postmortem report of the deceased and 1% (one and half)
years for processing of ex-gratia payment to GM(PYMLG, in favour of the
widow of Late Birendra Ch. Das, is baseless , unreasonable and untenable in
the eye of law. From the above facts and circumstances it transpires that the
applicant has not performed his duties with a sense of devotion and
dedication.

6. That the statements of allegation made in paragraph 4.5,4.6 & 4.7
to the application are baseless and the same are hereby demied by the
answering respondent. The order of imposition -of minor penalty under
Memorandum No. EQ/27-A (DAR-Minor) dated 26.05.05 1e stoppage of 3
sets of privilege pass anﬁ PTO for the year 2005 was imposed against the
applicant considering all facts and circumstances of the case and with all due
care for his gross misconduct / misbehaviors in dealing with the case and
- performing his duties. The applicant further submitted an appeal against the
said ‘NIP’ (Memorandum dated 10.05.05) on 05.07.05, before the Appellate
Authority (Additional Divisional | Railwéy Manager, Lumding) for
réconsideration of the case of the applicant and to exonerate him from the
charges leveled against hitn . The Appellate Authority after due consideration
of all aspects of the case disposed of the Appeal and reduced the penalty to
stoppage of 2(two) sets of privilege pass for the year 2005 vide Annexure -E
to the application.

7. That the statements made in paragraphs 4.8 & 4.9 to the application
are not acceptable at all and the same are hereby denied by the answering
respondent. It may be mentioned herein that the Disciplinary and the appellate
Authority had acted after perusal of the documents on records and after
considering the facts and circumstances of the case . As such there is no



N

ifiegality irregularity and infirmity in passing the order of penalty to me*ij

applicant which is just and proper and the same is sustzinable law. The
answering respondent further begs to state that the apphcant has not exhausted
all t,he fomms of law for redressal available to h1m As per DAR rules, there is

. provision  for filing “revision/review petmon . The applicant has not
‘availedle-xhausted all the avenues ,as such the application is not maintainable

at all and hiable to be dismissed.

8. ~ That from the facts and circumstances quotcd above, no axbnxary

and ﬂlegahty has been commmcd by the leway Authority and there is no
violation of fundamental rights as alleged by the apphcant The apphc:mt has
no prima facie case at all.

9. That the application filed by the applicant is baseless and devoid of

‘merit and as such not tenable in the eye of law and liable to be dismissed

10.  That in any view of the matter raised in the apphcanon and the

reasons set forth thereon , there cannot be any cause -of action against the

respondents at 2l and the application is tiable to be dismissed with cost.

“In the premises nfore,said , it is, therefore, nrayed that
Your. Lordshipswould be pleased to peruse the records
and after hearing the parties be pleased to dismiss the

| apnlicz'tion with cost. And pass such(omer ordt;ré/orders
as to the Hon'ble Court may deem fit and proper

- considering the facts and circumstances of'the case and
for the ends of ]ustice

And for t.‘ms the humble respondent as in duty bond shall ever pray.

personne! Ojﬁ't.:e?.
EIZLE Liy- GuWuhau-—l
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VERIFICATION

1 Shn%"w k@/w&/ W Sonof[gw/iaéﬂu

competent and duly amhormed to sxgn this verification do hereby
solemnly affirm and state that the statements made in paragraph

1to 10 & 13 are true to my knowledge and belief , and the rests
are my humble submission before this Hon’ble Tribunal, i have
not suppressed any material fact

And I sign this ver1f1ca’t10n on this.. Q’Q ”L .day of
June, 2007 at Guwahati. .
ot Kl JaraZe

DEPONENT

Personnei Offteer.
D IELF Liy Guwahg;l-,l

ERE EEERE I X
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5 That with regards to the siatements made in paragraph 6 of the written statement,
the applicant while denying the contentions made therein begs to stale that the applicant is
not at all responsible and there was no negligence on the pari e applicant for delayed

payment of compensation that has been occurred. In fact there is counter allegation against
the Disciplinary Awthority for the impugned action of delay on his part and the written
statement filed by the Respondent Authority is fotally sileni about the same. It is pertinert io
mention herein that the application iz in dark about the person who had signed the

verification and filed the Written Statement on behalf of rixe espondent authority as there is

=
. e * \ e
no mention about the same neither in the verification nor in the cause tzﬁe of the copv of ihe
e e - N = _
Written Statement served upon the counsze! of the ag}gu cant, o
& That with ressrde to the ofat 71 7 f the written ctater f, th
6. That with reg tc the statement made on paragraph 7 of the written statemen

applicant while denying the conteniions made therein begs to state that the respondent

P

clarify about the staiement made in paragraph 4.8 and 4.9 o

JEPTS. PR, S . s oo
dit

amiorny did not conirover

P

sosed for no fanlt on the part of the applicant and the

i
%
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the effect that the penalty

reasonable opportunity herein to the applicant has not been given in the Inguiry proceeding.

As such the same shall be deemed to be admiiied by the respondent authority.

7. That the applicant begs to state that in view of the contentions and averments made
herein above, it is a fit case wherein this Hon'ble Court may be pleased to interfere in the
matier and be sei aside and nasméa the impugned order directing the respondents to extend

url

all the consequential benefit with costs.
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YERIFICATION

I Shri Ambika Prasad Sarma, aged about 536 vears, son of Late Madhav Chandra

Sarma, resident of Maligaon, Guwahati-11, Kamrup, Assam do hereby solemmnly affirm

and verified that the statements made in
paragraphs. ....... Me bt e are true to my knowledge
and those made in paragraphs........... S e, are also true io

g, | x

my legal advise and the rest are my humble submission before the Hon’ble Tribunal. I

have not suppressed any material fact of the case.

AND 1 sign this verification on this 24 hday of March/2007 at Guwahaii.

AMM(@ “PI*&MJL/P Salema

SIGNATURE




