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iN1F L A1ILNI ST RAT lyE TR]1 BJNL 
GJIAFTI BENCH: 

I. Criqinal Application No._J' 

. 	£etitlon fi3o. 	 --4 
/ 

Contornpt :etjtion No. - 

Rovii Application No. 

Apiocarrb( S)4, -Unicn, of India. . 	S 

r Advo c ate for t ho Ao p1 i cant ( S) 	. 

- 

Advocato for tho 

4-  --- .- 	 / 
kr of the Trilunal. 

Issue involved in this case is that 

the applicant who was working as Chief 

Personal Inspector be was responsible 

conducting cases but in a widow's case he 

;was not taken due diligence and thereby 

caused delay and blame has been. 

attributed against him and punishment 

:WRS imposed upon him by wIthholding 3 

sets of privilege pass and PlO for the year 

2005. The applicant preferred. an  appeal 

and the appellate authority reduced the 

punishtoent to withholding of 2 sets of 

privilege passes for the year 2005. 

Aggrieved by certain . action of the 

Notc'sof 1h- R.agistrj 
	)ato 

ation f 	li 

dpøs 	VA.: iP..LBL 
A 

y 
Dy.icgi.ar  

Qvej%5Ouk ?  

15.3.07 

espondents the applican.t has filed this 

Oft. with a prayer to set aside and quash 

the impugned, orders dated' 10.5.05 & 
19.07.05 and also for a direction to extend 

the consequential benefit after setting 
aside those orders. 
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F .  
Heard TJfr D.X.Sarma, learned 

counsel for the applicant, and Dr 

J.L.Sarkar, learned Rilway standing 

counsel for t.ht respondents. When the 

matter came up for consideration the 

counsel for 'the parties submit that notice 

may be issued to the repandents at this 

stage. - 

lsstte "notice th the . respondents 

• 	returnable by four weelcs 

Poston 26.4.07 for admission. 

I- - 

Member(A) 	- 	ViceChairman 

. 	 - 

and iws.s.Devi 
-28.4.07 .-.DrJ/L.Sarkar/Iearned counsel . for the 

Respondents .prays for some more time to file 
wntten statement Four weeks time is granted to 
file . written. .tAtement. Post 'th matter on. 

507 

• 	 lvlernber(A) 	, 	'I Mnr(J) 

Irn 

/ 

Ii 

 1 4  
'Csa. 	29.5.07. 
R!t 

: 

Ira 

Counsel for the respondents wanted 

time to We wril ten statetnent. Let it be 

done. Post the,  mattef or. .20.6.07... 

L 
Vice-Chairman 

	

o t kw 	1LJ 

mom 
	L 	I 	 ,;. 	. 	•I.'•. 	•... 	ii ,. 	. i/,, 
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20.6.07 	
Counsel for the appJ. wted 

	

• 	time to file rjn 	it it be donePost. 

ee-Chm 
i1 

r 

Qv 	6. 7.2007 	Post the case on 1 7.7.20b7 granting / 

further time to the Applicant to file 
rejoinder. 

Vice-Chairman 
/bb/ 

17.7.2007 	Rejoder not filed. 

Post on 9.8.07 for order. 

Vice-Chairman 

21.9.07 	The counsel for the applicant 

submitted that rejoinder is being filed to 

day Let it be placed on record. Since the 
pleadings are complete counsel appearing 

for the parties pray that the case may listed 
• 	 for hearing. 

Post on 9.10.07 for hearin8\ ,,,,  

0 	 • 	 0 

 

Vice-Chairman  
• 	pg 
/ 
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09.10.2007 	Mr H.KDas, learned Counsel 
for the Applicant and Mrs Bharati 
Devi, learned Counsel for the 
Railways are present. in this case 
written stateinnt has already been 
filed and Counsel for the parties do 
agree to set the matter for final 
hearing on 29.11.2007. 

Call this matter on 29.1f007 
for hearing. Rejoinder, if any, may be 
filed in the meantime. 

/khusiram) 	(M. Mohanty) 
Member 	Vice-Chairman 

nkm 
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29.11 .2007 	This is a Division Bench matter. The 

case is adjourned and listed on 10.12.2007 

as prayed by Mr/H.K.Das, learned counsel 

for the Applicant. 

(Khushiram) 
Member (A) 

/bb/ 

	

10.12.2007 	On the request made on behalf of 

learned counsel for the Respondents call 

this matter on 11.12.2007. 

(Gautam Ray) 	(M.R.Mohanty) 
Member (A) 	Vice-Chairman 

/bb/ 



11.12.2007 	Heard Mr. H.K. Das, learned Counsel 
for the Applcant and Mrs Bharati Devi, 
learned Counsel for the 
Respondents/Railways and perused the 
materials on record. 

For the reasons recorded separately, 
the OA stands disposed of. 

(G Ray) 	M. R. Mohanty) 
Member (A) 	Vice-Chairman 

nkm 

(
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No66 of 2007 

DATE OF DECISION11.12,2007 

Shri Arnhika Prasad Sarma 

Mr O.K. Sarmah Mr P.C. Boro, 
Ms B. Devi and Mr H.K. Des, 

versus 

Union of India & Ors. 

Mrs B. Devi, Railway Standing Counsel 

CORAM: 

....APPLICANT(S) 

ADVOCATE(S) FOR THE 
APPLICANT(S) 

RESPONDENT(S) 

ADVOCATE(S) FOR THE 
RESPONDENT(S) 

The Honble Mr, MR Mohanty, Vice-Chairman 

The Hon'ble Shri G Ray, Administrative Member 

Whether reporters of local newspapers 
may be allowed to see the Judgment? 

Whether to he referred to the Reporter or not? 

Whether to be forwarded for including in the Digest 
Being compiled at jodhpur Bench and other Benches? 

jesiNV 

)INo 

4. 	Whether their Lordships wish to see the fair copy 
of the judgment? 	 , stNo 

an/Member 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.66 of 2007 

Date of Order: Ths the I 1 day of December 2007 

The Hon 'bie Shri M.R. Mohan ty, Vice-Chairman 

The Hon'ble Shri G. Ray,, Administrative Member 

Sbri Ambka Prasad Sarma, 
S/o Late Mad hab Chandra Sarma, 
At present working as Chief Person nel Inspector, 
Guwahati, under A.P.O. Guwahati, 
N.F. Railway. 	 ....App1icant 

By Advocates Mr D.K. Sarr ah, Mr P.C. Boro, 
Ms B. Devi and Mr H.K. Des. 

versus 

The Union of India, represented by the 
General Manager, N.F. Railway, 
Maligaon, Guwahati-i I. 

The CheF Personnel Officer, 
N.F. Railway, Maligaon, Guwab ati. 

The Add ftional Divisional Railway Manager, 
N.F. Railway, Lumding. 

& 	The DivisiOnal Personnel Officer, 
N.F. Railway, Lumding Division, Lumding. 	.,...... .Respondents 

By Advocate Mrs B. Devi, Railway StaingCousel 

........ 
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ORDER(OIAL) 

M.R. MOHANTY (VICECHAIRMAN 

Heard Mr H.K. Das, learned Counsel appearing for the 

Applicant and Mrs B. Devi, learned Counsel appearing for the 

Respondents/Railways and perused the materials placed on record. 

2. 	Having faced punishment in a Disciplinary Proceeding, the 

present Applicant preferred an appeal and, as it appears from the 

Annexure-E Order dated 19.072005, the Appellate Authority has 

given due consideration in the matter and has reduced the 

punishment, confining the same in respect of the year 2005 only. The 

text of the said Order dated 19.07.2005 reads as under 

"I have read the charge., representation, NIP and appeal. I 
dd find that there has been considerable delay in the 
dealing of the case and getting the compensation 
sanctioned. There has been lack of adequate interest on 
the part of the employee to get the case finalised quickly. 
However, the NIP is reduced to stoppage of 02(two) sets 
of privilege passes for the year 2005. 

An appeal against this order lies to DRM/LMG within 45 
days." 

Challenging the aforesaid order dated 19.07.2005 of the 

Appellate Authority the Applicant preferred the present O.A. under 

Section 19 of the Administrative Tribunals Act1  1985 in the year 2007. 

1 The Respondents have filed a written statement in the 

case and a Rejoinder has also been filed by the Applicant. 

4. 	At the hearing, today, Mrs B. Devi, learned Counsel 

appearing for the Railways pointed out that the penalty "of not issuing 

passes for the year 2005" has already become infructuot 	the year 
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2007. She also raises the question of limitation in filing of the O.A. 

She has also pointed out that although alternate (and equally 

efficacious) remedy were available to the Applicant tmder the 

statutory rules (which was pointed out under the Impugned Appellate 

Order), the Applicant did not avail the same and approached the 

Tribunal belatedly. 

5. 	it, prIma fade, appears that the case has become 

Infructuons for the reason of delay and laches, Learned Counsel 

appearing for the Respondents/Railways also prays for declaring this 

case to have become infructuous with lapse of tirne Learned Counsel 

for the Applicant also miserably failed to explain the delay and laches 

and as to why the Applicant did not resort to alternative remedy 

available to him. In the said premises, this case is disposed Of having 

become infructuous with lapse of time. 

( G. BAY) 	 (M. R. MOHANTY) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

nkm 
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~ vit,  DUMP / 
EEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

O.A No.. 	 KiKof 2007 

BETWEEN 

Ambika Prasad Sarma. 	Applicant 

AND 

Union of India & ors 
	Respondents 

SYNOPSIS 

The grievance projected by the present applicant in the 

instant 04 is against the impugned order of the Disciplinary 

authority which was fully/partly upheld by the Appellate 

Authority holding the applicant to he guilty of the charges 

Though the aforesaid impugned order stated to have been 

issued foi].owinc the provisions of the rules holding the 

field and after holding departmental enquiries but in 

reality no enquiry was held and the authority concerned 

without following the prescribed procedure •c loed the 

proceeding violating the settled proposition of Audi—alterem 

partem The applicant ventilated his grievance by e>hausting 

departmental remedies but same yielded no result in 

positive.. Hence this OA 

****** * * ******** ** 

I 

- 
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Sri AmbikaPrasad Sarma 

AND 

Union of hidia & Others 
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BEFORE TIlE CENTRAL ADMINISTRATIVE TRIBUNAL 	 2 - ° 
r4rntt ir & -ri- flfltrr4tV  

- 	
..TU VViUiJtlI DL1'LX1 	 ' qj 

(An application under Section 19 of the Central administrative Tribunal Act, 1985) 

Q.A. NO. 	/07 

BETWEEN 

Sri Ambika Prasad Sarma, Son of- Madhav 

Chandra Sanna, at present working as Chief 

Personal Inspector, Guwahati, under A.P.O., 

Guwahati, N.F. Railway. 

Applicant 

The Union of India represented by the General 

Manager, N.F. Railway, Maligaon, Guwahati- 
11 

The Chief Personal Officer, N.F. Railway, 

MaIigon, Guwahati- ii. 
11 

The Additional Divisional Railway Manager, 

N.F. Railway, Lamding. 

The Divisional Personal Officer, N.F. Railway, 

Lam ding Division, Lamding. 

Respondents. 



-2- 

PARTICULARS OF THE APPLICATION 

PARTICULARS OF TEE ORDER AGAINIST WHICH THIS APPLICATION 

IS MADF: 

This application is directed against the Order dated 26.05.05 passed by the 

Respondent No4 (Disciplinary Authority) imposing minor penalty by which 3 sets of 

privileges passes and PTO's are withheld for the year 2005 and against the order dated 

19.0705 by which the order of Appellate Authorily of reducing the stoppage of 2 sets of 
L__ I-------------_:__i ld 	 -------- 
LL ueeu .uiiuuuiuwCu uy ule ttS1LWIL reiuiuiei 

Lumding(LMG). 

LIMITATION :- 

The applicant declares that the instant application has been filed within the limitation 

period prescribed under Section 21 of the Central Administrative Tribunal Act, 1985. 

JU1?1SD1CTION 

The applicant further declares that the subject matter of the case is within the 

jurisdiction of the Administrative Tribunal. 

FACTSOFTIIECASE 

4,1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, privileges and protections as guaranteed under the constitution of India laws 
. 	.3 4._. ......I.. 

it 1211LVU UICI C L4LIUCI. 

4.2 	That the applicant has been entered in Railway Service way back in the year 

26M572 as Junior Clerk and he has completed more than 34 years of blemish free 
_.__I_..__ 	c. 	------ 

)C1 VtC 111 ULLLCICUL pUL WIU U)' JIUW d. IVW yCW UW)' LU gu IUI' sUpeliuulUdHun. IVIUJe 

particularly, the applicant served as a Welfare Inspector sincerely to the ulmost 

satisfaction to all concerned since last 20 years. During the aforesaid period of 34 years 
._. 	---------------. ------------- I----------- 	..d 	- ._.__I ................ 

UI HL st;i VILCS, LI1e uppItL.Juu 11d2 JJCVCI UeeU U11liu1UIlit.,JIWU VVIUL JL sttigte SLIUW 	cU.LV 

notice nor any employee, retired employee or successors of any retired/expired employee 

had made any compIaint/altegition against the applicant at any point of time. As such, 

U1e dpplu.;Juu VVUU 11it UCCU wuituug Ub d. ULC1 ret uiuiei 1J1SCLU1 VVIULUUL July UlVllllUl 

since last long 34 years of his service till the date of receipt of the Memorandum of 

Charge sheet along with the Article of charges communicated vide Memorandum No. 

n 
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EQ127-A (DAR-Minor) dated 10.05.05. It is pertinent to mention herein that altogether 6 

charge sheets have been issued against the applicant during last 8 months. 

4.3 	That the application begs to state that while he has been rendering his duties 

and responsibilities entrusted to him without any blemishiailegations and to the 

satisfaction of all concerned since last 34 years of his dedicated service, he shocked and 

surprised on receipt of the order under bearing Memo No. EQ/27-A DAR-Minor) dated 
------------------- 	1__I T ----------- I f.. ---- 

IU.UJ.UJ fUUU vviin 1,1W i- JUIC uJ. ihuIc LLUIII UIV L?IVISIUIIcU reiuiuiei '.Jnu..eI 

- 	Lurnding (LMG), whereby the authority proposed to impose minor penalties upon the 

applicant under Ride ii of Railway Service(Disciplinary and Appeal) Rules, 1968 and 
_,I_1 	------------- _:_ 	_-_..--- 	_l-------------I 	i-1 

iteu me uppiicaii i.0 uuuiu tue iepleenLduuu 	uut Inc piupuseu w..uuu. jue 

allegation against the applicant in the Article of charges is that due to the improper 

handling of the case of one late Birendra Chandra Das, Ex Carriage FitterlGr.I, who had 

-----------------------
I 1-------------- 

IUCL Yin!! un w..tAUeliL vviIiic LIe WU uu UULy Wi uo.Ii.i LUIU cpiieu, uje .uiupeuu.iun 

has been received by the widow of the deceased lately. The applicant was therefore 

charged with violation of Rule-3 (1) (11) of the Railway Service Conduct Rules. 

A copy of the afbre said Memorandum dated 10.05.05 along 

with the Article of charge is annexed herewith and marked 

as Annexure —A & Al respectively. 

4.4 	That the applicant on receipt of the said Memorandum along with the Article 

charges dated 10.05.05 Arniexure A & Al) submitted his written representation before 
---- ____ - I 	 T ------ - ------ 1I%C 	T 

tile LFIVISLUILIU renuiuiei ni*ei;i, i,wL1uLli uu i.uj.uj. in inc sluu lcpiescmuuuu tue 

applicant while denying the charges levelled against him stated that afler expiry of 

Biréndra Chandra Das, ex-carriage Fitter, Guwahati, the 'applicant visited the house of 
- 11I_ ,i__r 	._T_J 	(1_11_ 

Idle XMICUULiI. ',.AIWiUict kids dl rkuluu, )cIU1IdfJU1 WI 1ALY1110111. UI ALdLLL WILL uuvusvu UW 

widow to obtain the postmortem Report from the Hospital authority. The widow failed to 

collect the postmortem report since long time. As a result, the applicant himself 
- -------------I, 	 I... .I------------------------- _: -------- 
lifJIi ud*.iWu U.LC E1U}1IW.1 dutiful ILy LU I..UILeIL LIit IJUStuIUI  ICILI I C}.PUI L, Lulling WilfUl! 1-IIC 

applicant informed the APO/GHY and the APO!GIIY had issued a letter to the Hon'ble 

Chief Judicial Magistrate, Kanirup, Guwahati for giving perahissioti to issue the 
1  -  --  - -.. 	 TT._I 	J----- _. 	A - - --- -I,I_ 

rutuiui LCILL .DXUI L LU tue I1U1LU1 dutiful ny. Ii.UUUI ULU1y, LLLC hUll UIC ulICI JLIUIUIIU 

Magistrate, Kamrup ordered on 11.05.99 pursuant to which, the applicant personally had 

collected the postmortem report from Dr. P. Sanna, MMC Hospital, Panbazar on 
_I I,_ j'r -- - -- - ----IrI------ 

U.).UU.1 diLU ICLIU IL LU [tiC iJlVliULlUJ xutWLLy ivIulLdeIkr)/LAuuuuu JAiL iICUCdIy 
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action. But due to not sending the necessary instruction, the case had been delayed from 

July 1999 to September, 2002 in the dealing section of the Office of the Divisional 
r. ---- -l__tl__ ------- .._.-- _._A_ll___..__.:Ll_ 	A ------------ 

r ci suinici inixi, iwuuui iui wunat we uppii..iii is uui. kIL mi m espuuslulc. .tis suu unty 

to shifi the responsibility, the Divisional Personnel Officer issued the impugned Article 

of charges against the applicant. The applicant also stated the side reply that inspite ofhis 
-. ----I sCvid.& mqJpiuwaIiicquvsL, we dppliLdLIL .i.muicu Lu uiieu. we icpuii nuui uiejaJx\r, 

Guwahati which he got only on 19.05.05. 

A copy of the of the aforesaid representation dated 

19M505 along with the Report of OC, GRP/Guwahati 
.i 	I---- -- 

UWCU I.UJUJ are WUICACU iieiCwiLii WILL inmui.eu 

Aiuiexure-B and B!. 

43 	That the applicant begs to state that on receipt of the aforesaid representation 

from the applicant, the Divisional Personnel OHicerLIC, Luinding vide his lefter under 
T.. 	A/ThAT 	..l._L..l 	- - - -------I Al- -- -- -I - - --- - --- -- - -  

ivirittu rU. 	J-kLItU\iVI.fltUI UW.CU LU.UJ.U.J thSueU we UIUCI UI LIJ4JUSILIUII UI .LV11UUI 

penalties upon the applicant by which 3 sets of privilege passes and PTO's have been 

withheld for the year 2005. The Disciplinary Authority while imposing the aforesaid 
----- - --- Al..- 

}JCiiiUL ULU UUL tUU5!UCi UIC J.W..LUW dbIJUPLA WS iiwimitvu LU WC iC}JiCCULdLIUU UI ULC 

applicant and no fmdingz has been recorded in the impugned order of imposition of 

penalty dated 26.05-05. 	 - 

A copy of the aforesaid order dated 26.05.05 is annexed 

herewith and marked as Aimexure-C. 

4.6. 	That the applicant begs to state that as the Disciplinary Authority has passed 

the impugned order of imposition of penalty of stoppage of 3 sets of privilege pass and 
-. 	----------I - -- 	. - 	. 	C 	C  	: ------------A  

rIIJ S VIUC ULUCI UULCU LU.UJ.UJ %,I- JJJieAUie,) VVILUULIL LmUUUg IRLU m1LUUI1L Ute 

explanation and factual aspects narrated in the representation preferred by the applicant 

against the proposed action, the applicant preferred an appeal before the Respondent No. 3 
- 	AL_ 	 ------ --- I i- _:I ------ 

LX. UIC .(- UUiLiU1id.i L1LV1SIUIIW r..Wiwdy LViWkiCi, L..L11 11ULi1 ti11JpeLimiLC ri.UULUIILy) LU 

consider his case. In the said appeal, the applicant stated that'there were so many factors 

involved in the process due to which delay for payment of compensation has occurred.. 
- 	_.CAI----- - ------------- --.......I 	m...... _....L. 	_:II A.. 

.USLiy, UI! LUC WL UI IJ.IC WLUUW UI UIC UCUCdCU DL.. £JL11, WL1U IUICU LU UULWII LLLC 

postmortem report Secondly, the applicant himself tried to obtain the postmortem report 

but due to non-cooperation of the Hospital authority, the permission from the Hon'ble 
.A ---- - --- - --- 	 J...._.J J....Al............... 

LUtCI JUUII.LdA IVIILSUULC cUI.UL wd. LCI.41ICU LU UC UIJLWJICU dUU UUMIg UIC ScUU pIU...CSS 
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ome delay had occurred. Thirdly, the case file of late B.C. Das was pending at the 

Dealing Section of DRM(P)/ Lumding from July 1999 to September, 2002. Therefore, 
L.__ ._..d___ ------ - -----1....._ _----------I 	----- - ---------I 

uie iqJpiiLu!L 1!CLV tiULiiiii LU UUV15 U! WiUUVV UI uie UeL.CdCU UUI1I! ute SCUU pCIIUU atIU 

the charges brought against the applicant that "considerable delay had taken place due to 

improper handling of the case and the aggrieved family should have been properly 
II__ 	--------_.__ 	Tr. 	T.... 	____._I__ LI---------------- - --- 

iiuviseu uy tue t.uuteiiung vvet.th.tC rnspccwl, icuuuiiig me cuwse UI dAdIUU LU UC 

followed and has not taken any interest to the welfare of widow" are not true and 

baseless. The applicant prayed before the Appellate Authority to reconsider the case of 
.__.I.n----------- .i_ __..I- -------- 

UIC dLi1UL WLU LU CAU1ICL dJ.0 111111 U UUI tue i.nw 	!CVC1CU 1CUI!5L iii!!! itS LUC SCUILC has 

been imposed only to shift the responsibility of the Disciplinary Authority to the 

applicant. 

A copy of the aforesaid appeal dated 05.07.05 is annexed 

herewith and marked as Atmexure- D. 

47 	That the applicant begs to state that as like the Disciplinary Authority, the 

Appellate Authority also did not exonerate the applicant from the charges although the 
I1_L 	A..kL_.:4...------- - ----ILI._LLI--------I___. 

Jippeiiw.c t- ULL!UiiLy cU!iviuxU U.W.L tue Ueid.y flitS ILUL I..UUSU UUC lU iiegngeutx WILL 

improper handling on the part of the applicant. The reason behind not exonerating the 

applicant may be that if the applicant is being exonerated from the charges, the whole 
-I_i c_It. 	---__ 	LI_.:.r__L_I_ 

LCS}JU!tSiUiLiL WUULU IdliS LU UiC IJistipiUtwy t-MUlUlity 11)1 wuicit uie !ietesSdIy iWLIUJI is 

required to be taken up against the Office of the DRM(P)/LMG, who is the Disciplinary 

Authority herein. However, the Appellate Authority reduced the penalty to stoppage of 2 
_..C.I-----_rie 	 _r-, ...L. 	----- 

SLS UI iiViiCC pitSSeS WI LUC 	LUUJ IHSLCi*U UI SLUiIC UI .3 SCLS UI piIVi!tC jJctSS 

and PTO's for the year 2005 which had-been communicated to the applicant by the 

APOJPC/LMG vide letter under Memo No. EQ/27-A(DAR-Minor) dated 19. 07.05. 

A copy of the afreaid order dated 19.07.05 is annexed 

herewith and marked as Aiuiexure -E. 

4.8. 	That the applicant begs to state that both the Disciplinary and Appellate 

Authority failed to consider the case of the applicant and the impugned order of 
- 	--------------_Ii_.l._.I._ :.j__rILLLL 	L 

iiiijJUSiLiUiI UI IIUI1UI peiiiuty lids UCCIi ISSUCU 1W iiUIdUIL UI LI1C dfqJlicdiIL rieiite, Uits 

application is preferred before this Hon'ble Tribunal seeking an appropriate direction 

considering the facts and circumstances as narrated above 
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S 

4.9. 	That the applicant begs to state that the respondents have acted without 

any jurisdiction and have acted beyond jurisdiction. Apart from that the respondents have 
r_sI_ 	 ------------------ i_ 	 .- ---------- 
IWLU LU 	Ule tcthU11WjIC UjJU1LL1I1tL UI I1e4UUI LU UIC d11WLL ILL CVCLY sLde w. 

the proceeding and the procedure for recording the evidence and records have not be 

followed.. The findings arrived at by the 110 was punverse and without any materials. It is 
LL.. 	:......_ 	 -------j.. .c--------_:...i 	. L_ 	T$r- 

uuue uu itU. SILUUHULI Ui ute Le ute muuigs wIIveu di U we JJsJ as weti as uie 

impugned orders are not at all sustainable and liable to be set aside. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1. 	For that the action on the part of the Respondents for not considering the 

case of the applicant towards exonerate him from the charges is per-se illegal, arbitrary, 
- 	 _.i_1_:_.. _Cl-- ------- - 	_rr_._I T.. 	-----I 
UiI.iiiIttLidiUty dilU VLUIdLLUU UI U1C iiW.1PiC UI iNdLWdl JUL1L. WIU J-1UII1I1L1L1dUVC rUIL 

play. 

5.1 	For that the imposition of penalty upon the applicant is required to be set 

aside and quashed along with the charge leveled against him. As the same has been 

iiiijiUseU U}JUU. we dfJpIILWa Jul UU -IdUIL UIL HIS pdlu.. Jude IN iteluiel wiy uenly, iupses UI 

negligence on the part of the applicant nor the applicant handled the case of late Birendra 

Chandra Das improperly as has been alleged. The delay has occurred due to some other 
----------- -_ r----- -i.:..IL____ ------- 

iW..LUI 1I&VULVCU Ill Uld piUL..eS Jul WUIL.11 LLIC uppuiczui I UUL1djJUIIIUId di. di!. 

5.1 	For that the respondent authority cannot shifi entire responsibility to the 

applicant and the Divisional Personnel Officer/IC, Luntding has got more jurisdiction to 
"-- 	----- ..LI. 	 .I. - 

iiique pUIULUIlel[L LU UId dppL1LdUL LlVUl !CCUU LU We !CCUL jJy W!U pUL. IVIU1CU, 

when the delay has occurred for finalization of the case of the Birendra Chandra Das in 

the Office of the Disciplinary Authority. As such, the DPO/LMG is also involved in the 

	

---------------------------------- 	..c ----- 
p!uLeeuull dilU lid IIUUIU IIUL thl.Vd pdCU U1C uuiqiuiieu UIUCI UI. llllUlUUlt UI peIIu.[Ly 

dated 26.05.05 (Aimexure-C). 

5.4. 	For that the Appellate Authority should have considered the case of the 

applicant taking into account the fact that there was no single allegation/complaint 

	

I_.. -----------.:_. 	 --- 
ddUISL LIld UppliL.W1L UUIUI ILLS IdL .)'f 	UI SC! VL'C. II1LUIC IJdIL!I.U!LULy,  wIle!! Uld 

applicant, rendered 20 years of continuous service as Welfare Inspector without any 

2 

break 
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5.5. 	For that in any view of the matter both the impugned orders dated 

06.10.05 and 19.12.06 including the Article charges passed by the Disciplinaiy and 
------------ I-------- 	.___.1__.I_t_ 	_i-------£'I____ _.__I I.I_I_ I I__ ._I 

f-4J}JCI!dL - UUIUIILy tpL!vvIy tt ILUL ULUUWJJI In Ut 	UI 1W/V 1JIU IIWJ1 LU UC 	L 

aside and quashed. 

5.6. 	For that in any view of the matter the impugned action of the respondents 

are not sustainable in the eye of law and liable to set aside and quashed. 

The applicant craves leave of the Hon'ble Tribunal to advance more 

grounds both legal as well as factual at the time of hearing of the case. 

DETAILS OF REM1EDWS EXHAUSTED 

That the applicant declares that he has exhausted all the remedies available 

to hitn and there is no alternative retnedy available to him.. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT 

The applicant further declares that he has not filed any applicant, writ 
,s.. nr en .4 rnnneln.-'w •b ...-; 	 fl 	 .c cx4. rib *I. r nnnl rnnt c. n-.nAa kncnrn 

Sit 3L*1L £ 	 &4& SIILC, .an- 	1%' T UL1'%,3 111 £ 	 TV £1l%11 nail., LI1J1J 1iSt1*lt 1,3 11fl4&*' bJ%'L%JL 

any other court or any other Bench of this Tribunal or any other Authority nor any such 

applicant, writ petition pursued and pending before any ofthent 

RELWF SOUGhT FOR 

Under the facts and circumstances stated above, the applicant most 

respecthuily prayed that the instant application be admitted, records be called for and 
L_ 	 - - ------------ d_ 	__L.. _I------ 	- ----------_I - 

d.LLVI LId1 III U1 pdl LI 	UI1 ute dU 	UI 	IUVS UIdL !1Id UC iIUWII UIU UII pet UcU UI 

records, be grant the following relieves to the applicant. 

8.1. 	To set aside and quashed the impugned order dated 10.05.05 and 19.07.05 

(Annexure-C and E) passed by the Respondent No. 4 and 3 respectively including the 
A .1!_I.. 	_r 	 - - - --  --------- I____. 	--- 	 ------------ --------------- 

	

.LLIIC UI UI1W,1 flittliCU dgiUMA tIIC tIfJhJIR.UtL 	VIUC IVICIIIU!IUIUUIII UdICU IU.UJ.UJ 

(Annexure-A). 

8.2 	To direct the respondents to extend the consequential benefits after setting 

aside the aforesaid orders as mentioned above. 
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8.3. 	Any other relieflrelieves to which the applicant is entitled under the facts 

and circumstances of the case and deem fit and proper. 

INTERIM ORDER PRAYED FOR 

Under the facts and circumstances of the case the applicant does not pray for any 

Interim order at this state. 

This application is filed through advocates. 

PARTICULARS OF THE I.P.O. 

(1) 	.P.O.NO. 	 : 

(11) 	Date 	 : 

(111) Payableat 	 :Guwahati. 

LIST OF ENCLOSURE: 

As stated in the Index. 



VERIFICATION 

I Shri Anibika Prasad Sarma, aged about 56 years, son of Late Madhav 

Chandra Sarma, resident of Maligaon, Guwahati-il, Kamrup, Assain do hereby 
......i... .-.g'15..... 	.1 	 .1 	 ...... 	..3.. 	 U... '3 	0 0 

9UIeJILIUJ Wift lilt 3*LIU VVI ll1tJ LILUIL IUC L31L1ttel1L 1IU*U UI 3tl 2*I LIj?lL 	 U..(P 4M, U LAP 

8 are time to my knowledge and those made in paragraphs 1, 4.1 to 4.7 & 5 are also 

true to my legal advise and the rest are my humble submission before the Hon'ble 
'I'...L........1 T l.... .....s .............3 	 ..V -l... 
LI WWLW I IMVw ILUL uipjii 	VI& tuv IIUlII 1311 131'.L UI LlI 

AND I sign this verification on this 	day of Marchf2007 at Guwahati. 

7\/1 fKg42 1(a1 

SIGNATURE 

& 
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AN1vEXuRE - / 

-I0 - 

!1 

•i 	'1)Ruii :1 .Li I 

Stwdud ion.0 ufMiuoc.iiduiti of ciiarj Foi -  llupVsi!L1 Minor fiatl 
(Ru] 's I t oFS(I) & A) RuJ&, 1968) 

No. 	 (pJ4 	- i,oc) - 	Dale J,r -(,- 00 

RiiIway Nor hiutt Fronlici 
Place nt $.'ue Lutu 

MII.MO RAN DUI\1 

Sttri;St. 4. .1.- 	. 	k'Y  
(odicv ui whkii vorJii: ) 	 . Is lwitby iutbiint,d Iliat 
lb.' urtrned propoqcN to lAc action agalust hixrilher nndcr Rule 11 or tw 
°.!i1v4ry ' . va!Lls (ticipliitt' ii ud •\ 	) t uk', 1068. A .tutn11 at of 1kv 
i 11 i3 	4jfl4 of flUSCOfl'IIICL 	hit 	'II 0,. 4ltiCh actOIi is noit to k 

IN ihiI 	d 

2.. ShruS,itt. .i .. P.. .i'2-'\ . iii 	giveti alt 
opporiunity to nuik' such tcpieentatioa as bthtie may wish to iu&ce anst the 
propoi. 7be ro,reento; if nny, should be Fubnhittd to tht undorignod 
o reneb within t'n dgy,v of reipt of thin Momoiandum. 

3. 11 Slwi/Srp't. . . 4. . P.s. : 	. cj.' ...... .......fhils to r.ubrnt .hiR!Vr 
Fpreutatio1L within the' period p.estied in -iwn 2, it wi'l  b6 preim-zI that 
hcnth hi iw c.'prwntattwi to umalci and oidi -n wiU be liable to be pu:d rgiwi 

A.. . 	cçiç' 	. ........ex-part. 

• • r!iL '  tC'Lp( oi'lh( VLt nurtndun* hoiik1 lic ickii 	by Thrj/Si(tt / '. I 
.t 	•) 	...... 

'V 
/. 

t4u;iw 	Ci- 	rJ 

D. ipitiion  

( 

/tv 14y 

4' S 

Att.st& 

4dvocage 



• 	

- 

	 ANIVC  X 	NZ 
40 

.s_!i'tc 4)1 clia rge 

One late Birendra CR Das. cx. Carriage Fitter?Gr.l under SSI7C&WII3GIGI ly 
had met with an accident while on diit on 06,11 1991 aIId CNpit'Cd. 'ftc coflIpCilSatiull 

of Rs.1,56,4701- tinder \VC Act was sanctincd only in September 2002 and paid to 
the widow. The case was than sent to GM( Il/MI .(I un I 8.02.2004 t'ur poccsi 
further for payment of lump-sum ex-gratia. Such delay in getting the cn1rens.tto" 
sanctioned (about 5 years) and sending the case to I IQ ( about 1 '/2 ycai) ,  is due to the 
improper handling of the case. 

Sri A. P. Sarnia, CPIIGIIY bcing the concerning \Vellarc Inspector was 
supposed to advise the aggrieved party and help the widow in chasing the case. lie 
has contributed to the delay (from 06.11.97 to September 2002) caused by the 
incomplete submission of necessary documents and he has not taken any interest 
towards the wclliircof the widow. tie has, therelrc. Cailed t maintain devotion to 
duty'and thereby violated Rulc-3( I )( ii) of the et'vicc ('onduct Rttle'.. 

U 

Lttast 



/ 

-ñ 

Djvl. Pere iel Officar/IC. 
Northeast F tier RalaY 

Subi- RepreSOntation againet S.F.-ll. 
'tour MeniOrQtdU Of Chcu?gOC3 No_O,7/A(Tfl) 

Minor  atgd  21— O29_ 

Ifl teTG of your lettor under roforC1C0 dated 

1045'.05 against S .F.41 I would Liko to bring your 

rotice the f0ioWiflg few lines for kind consid0rati0 

plO$e. 
That Sir, aithoUQh the oxOmPlOYO° Late D1rGTdQ 

Cb Das expired on 611.-1997 his femily fulled to GKrCL 

the necessary R3trflOrtCm Report f torn the McdiCZll Authc. 

rity in ti .0 	a result myself being tht concOrfl2a 

faro IrwpoCtqr several tinco apprChed tho concorncu 
Medical AuthoritY to collect the PoctrnortC repz)rt For 
this report it took a long time us the issuing Authority 
6 f 'ostmo rtem report Is re 1 utoi to øtato Govt. Lr . tly 
th3 thu 	

/4Y issued a letter udresSeCl to ChiOi Judi- 

cial Magistrate (K)/0Uati for gi%ing a pormiScion to 

issue the Post Mortcm report to the Medical Authority 
ccrivig1(y, CJM(K)/GUY ordered on ilOS-99 I personallY 

collected the os tmo rtem report and c end to DRM (P) /LMG 

• 	fer further action dtho'4. delay. Al other rolovZIzlt paperS 
for payment of compenati0n woro also DOflt after fee. dayt3 
and sauctiGn of coupetent authoritY ftor' completilag the 

c&l5 in,  all re?JpeCt, .vett.flg of a,ccoirnt 

That $ir,il,56s470/ was pai1 to the widow of! 
Late birendr Ch -Das from Office of the tt.abour CommiasiOfl 
(W.C.Aet) which was duly identified by me Pin1: Settle"- 

mont dues also received by the widow as the necessary F.9. 

Papers' for this purpose were timely 	ctCd by m after 
ce ithoUt cxoctiofl of any 'papr ftrn 

geing to her recidon  
- my' aide it wiis riot poiblC for 0xpOdiOUU payment of! F .8. 

- * 	ftuea and compensatiori, 	 - 

That 3ir, for pnym)flt of cøuipriUtiQfl I ho wOve- 

• 

	

	r*l times cheae4up the isuO with the COflCOE'flOd doaiflg 

Clerk in your Office. The payment of. compensatiOn is dealt 

from resptivO dep$rtnCfl and for thia there is a 8peCifiC' 
dealer. WeLfst' Xnspector only helped t'io widow an4 cofloct 
papers for ea4y payment.. In this regard I have not igiored 
anything to help the adxniflisttatiOn for the payment of corn- 

peU!tiefl'eM r.8.duOo an early as posooblo, 

That Sir, after getting tb compensation - the party 

• 	cencerud nothing has beei* imfonned from your Office to me' 
whetheV any •ther report is roquired for furthàr ftpoIJal 
of thocase in liead quarter level till April/OS. 

cont4ft 

4 .  

s 	 • 	 L 

Attr 
4dvoc. 
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That sir, I 	o 	for C C1y QTh1 iuLi!g 

	

this period ne 	frt 	
dO- 

cttcr inn 

t1 ov 	nd 	 ii 	 t 	OicC/( 	1, 

ri 	
L1f1 	UPCtO of thin 

OQiiCe 	huv*' 	rc 	VV 	niut OC/C/ 	fr 

thia pUrpO1øe but till GQtC I W-" f(11C to ole 

the xepert. tCMeV3r, OC/(R'/ 

	

__ 7t O 	O7 19  

That Sir', in my grv1CO life CS ielfzre irisptCt0r 

I have iiever ho'Cd 1C)C of dttiOfl i my duty rr 

Y diSple&9 	letter ha been jS;tWd fruiti the highO 

authritYe 

I view of the above ci CUm3t CC. I ferventlY re- 

quested you to Leok into the mIttet s'jmph0 

and to oxenorted me from the chrtrclec as inMccLted the 

r thic tjmJ. 

For thin act cf kincthC I chi11 evr grttofUl tO 

you tr obll ge the r&y 

?Ur3 fithfUliY, 

9 ~' 2'S 
( SRI zi.rnIT piW3tb sAr41) 

Chief Personf101 .I8pe0tC, 

'r 
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:mcrandum 	 H 26.2OO5 

	

In r3tcr 	to too ik.onoi 	'.t n i 	 rr 	j.. ' 	 : F I I 
C?fG - '{vijc 	 i 	L:..i..i ;,[ 	) di:  

rprctn Ocin jg 	t Uic chrga 'hccl 	u ti r .1 r 	A 
uncirsImcz has aSSa1 iho 1tho'ñCj tiLI, 

Tha uiir siqnd flr)S 9)l) t;ou.i 111. 
suornitted Ov Sh S&trna, CFLñ . 11w i.'. 
fin ptacc cuc to 	prcpu 	it ti 
flave ueen prapirIy avisecI by We 	rnn 
at .ctIon tu e cuc1. 

Sbi Srrn is gvn I ia k; 	( p flaIl 

• 	iI 	1 	' 	'. 	, 
L I 	1.,(. •1 	I 	4 	- 

i 	tictor • I uj 	Lhtt clju 

03 sets prlvileWe pass and  i'i 0 rf 	1(4 Wt yaI 2JJJ' 

In cpaaI against this 	 I/I 	v ;h10 45 

I 	P 

1 	(' 	?' ic. 
r) 

y 	y) 

1 

11. 1  f 	 l.1JIlII1 	I 	• 	t 

CCIpy ovirrd R'.iniarrn;tit n and 

1 	_4Fi' 	.1e 3 	requtteu 1 	uIt1 	 F' () 	Ii A I-' '. 'rn: 	PIi--IY Jul 	: 
•.) 	4(, 

I i UIVIJ Wy UlMlafJor (k>) 
N F 	iliy. Lul,tJin1. 

4 
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The Addittcniil Divisinl 	ithy 	fl 

orthest Fntier LailwaY.  /1/2OL 

6gb,-. Arneel aigiInst ITJ. \ 	L. 1)/Y'm't T 

Sir, 

With due rspect 0  I ig 	rptnt t.1'o I Qllowir.g i.i 
connection with imposition ot :n.r Pcr,1ty(3 Sets of !?rt'i.... 
loge Pass ail PW re thit 	)Zr th yr 2005) by  
LMG(Dici pilnary authori ty) ige.int iic-nr:ndnm  
inor) date1 it C5..2 35 which is conicJr1 to ;e tijuzic' 

to me as I feel in view o niy cp1nzitic c the crcun:.ncW 
in favour eE my jriocen. 

That sir, I have a1rt1y xpl.inc the z'cion tthen iy 
me for finaiisgtiofl ot the cc,inpnntion (j( of Lite 11 1irandra  
Chndra Das., Ec.C/Fittr/C.I in ny rrari:rntation mLrnitted 
to DR)/.C/L1Q on 19-.)5-.2OO5 which I f11 to get proper cunsi. 
cration Gi the Disciplinery Authority ; a rusult of which 

the aferes aid Perlty wia irnpsed. 

•H , I 	ubmitting explainatiori avin for your ccn-. 
aierati* aid review of the afreaid Nfl'. 

soon as the accident occurred on 6-.1197 X visited the.hoUSOLO f Late N*C-Das at Panclu Sadilapur for payment of 
*x..grati*, and advise the Widow to ohta.tn rrbet-Mortem Report 
from .$.C,Auth.rity. I kept contact with the Widow at regular 
jnt*l and advise her to obtain bst-Mortc'm Report. !ut She 
ined ma all the time that getting IbstMorten Icport ii a 
time taking process for which She is gtting delayeci to get 
it. Ultimately She informed me on 1-O5-9 that it would not 
o pesai10 for her to get the tbst-Nortc Toprt ia the C4Ofl-. 

corned autierity was not co.oporating with her. 	She tiought 
wiy help to get the Ii3t Mortorn 'erø?t, In rcriM. nn th hon ro-
quest visited oreigri Sic1 Laboratory on 7.059 n1 t.*1k t 
Mro CbetrJ , i-.chaxQ o thc Ithortry. Ue Lifbrmed mu th 
prcese that permission of C.J.M is required for getting the 

st Nrtm Aeport. Accorz1ingly I irouecioI to C.TM Court, 
WahIIti aloflQwith A?/Y letter on 1 i..05-99 and request CJM 
for his paxnicsion. CJM/GIY' S permission was obtain on 11.4..19 
Then I prQce(d to M.N .C. ifospital, Panba,nr with the CSM' 
Order nd not Sr. Profetior D, P. Sarma I manguti to get the  
Est Mortin Reyert on 3-* 	and suutnittod to DRMM/TJIO for 
procesaing the compensation Case. 

3rstand that the 1uty of,a We),fre.Inspector :ta 
to he) *ailvay Xmployee an# their families *aez they face 
Aifftculty.to  c.11çct documents etc. In this ce raajer ;xob 

•f "a Vi4w was to çpt nt.iortn Ropojt for claimjcj 
c.mpen*ati.* wkick was solved by me as soon as possible a 
tbers.at.r the nscsary papers were sent to )RH C /LMC4 fox 
proceasinçj the c.mpensatin Case. I further understand thit 
I had to ccmply any instruction from DnM(1 /Lumding in Cs3 Of 
necessity a f adtt tionml documents in this case • 1ut no sv:th 

contd, .2 

L1icc 
Pq  
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natructiofl 'was receyec1 by ne and the cie was delayed 
at tho dealing cection of D1 ) /Lunidiflg for whi(h I 
may not bo bo11 rc3ponsiblao I pursued tho caze occa 
stoally whonevor I viitd Lu1ing, hu th9re was no 
pro crrcS  a o f tin case . Tha ro fore X Ijava nothing to cu1- 
vico the Widowe In view of thc a1ovo the chergo brougtt 
agairwt mc that " cosiderablC dalay had taken place 
due to improper handling of the case and tie aggrieved 
f1y ahould have been properly advised by the concer-
njng Welfare Inspector, regarding the course of action 
to be follwcV t  and that I have contributed to the 

,delay(fzpm.u6-l1. 97 to Sept/2002) caused by incomplete 
Subrfli8siofl vf d.ocuments and has not taken any interest to 
the Welfare of the wiciow 4. are not true. Themfore, the 
imposition of Pena],,ty e ,the above charges is an inj us-
tics to flo which may pleae be reconsier by yor saga- 

• c ty anil exonerate 	the aferes aid charges* 

will be iblige thereby. 

Yours faithfully, 

(/\ 

C S RI A14fl3. 	PW'.S AD S MMI.) 

,*_j__ 
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\ 	AvIVEXU 
V. 	

3tfieo ot tho 

D t4 I 9,07 • 200 

V 	
T0; 	 V 	 V  V 	

V 

-J • 	0/s A?Q,/OIJX. 

-• 	
:Subt.Appe al agalm;t the 1IL for stoppa,36 of 

• 	 V 	 •, 3 setC of 	and PTO fcr tkie year 2O 
V 	Rot: 49ur apje 

with reforonce tou the tZb3V6 it iu inIorccd tbt you 
abovo ftDpeal was put w to 4ADIU4/0Q(thO poUato r%utbority) w 
hPO ptnod thc. fUowin oderS: 	 _____ 

V 	 V 

- • 	I have roazt the c)aro rereUcntation,Wi and 
V 	 / 	a cal p do fjridthat hore has bom C cnaiderc5tbici 

.Luf in 
 

the dcc.Ung 1 t the caso end gattin th 
V 	 ce)pation&mctiened. There bas been 1a of 
V 	 adequate interct -  on tie part éf the Qp1.yeo 	V 

• 1 	te et the calle tiis' cic14.1ióevor,. th 	I' 
is 'educeit to etoppa$o ot.2(twi2etef 

V 	 aeLrnc. f.i tie 	2LO5'. 
I 	: 	 • 

appet cgaJnt 	 U/LMG.L thr 4 
• 	: 	

• . 	2 	 • 	
: 

	

-- - 	
• 	 - - - • 

• 	 • 	• 	• 	 •-.... 	•s• i 	- 	• t 	 • 

(U.K.utradtiaI ) 
I,: 	 LPO/i,'LL1Q 

- 	 Ivi  

	

V 	 'NI]ai1wrn,iLu VV• tI.nu. 
V • 	 • 	 ,- 	 • 	 - 	

• 	
-. 	 - - V 

tot 1 	/X for 	oia13or &n4 noo ou Lia;ry sotic, 

• 	 4G 	
V 	- 	

• 	V 

V 	 - 	- 	 • 	
••2 
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DIST. - KAMRUP  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:, 
GUWAHATI BENCH AT GUWAHATI 

O.A. No. 66 of 2007 

Shn Ambika Prasad Sarma ......... Applicant 
-Vs- 

Union of India & others .............. Respondents. 

WRITTEN STATEMENTS ON BEHALF OF THE 
RESPONDENT S. 

The Written statenients of the Respondents are as 
follows :- 

That acopy of the Original Application No. 66107(herein after 
referred to as the" applicatioxt' has been served upon the respondents. 

The respondents have gone through the same and understood the contents 

thereof. 
That save and except the statements which are specifically admitted 

by the respondents , the rest of the statements made in the application may be 
treated as denied. 

That the statements made in paragraph 4.1 to the application the 
answering respondent has no comment unless contrary to the records. 

That in regard to the statements made in paragraph 4.2 & 43 to the 

application the answering respondent has no comments unless contrary to the 
records. The answering respondent further begs to state that the respondents 
served the charge- sheet (minor- memorandum) bearing No. EQ/ 27-A (DAR-
Minor) dated 10.05.05 to the applicant Sri kPSarma due to misconduct or 
misbehaviors in performing his duties in his official capacity by delaying 
payment of compensation to the widow of Late Birendra Ch. Das, El CF/ 
Gr-I under SSE/C&WIBG/GHY who died on 06.11.1997 in an accident while 

performing his duties. Hence the averments made by the applicant regarding 
rendering of his duties and responsibilities as entrusted to him without any 
blemish is completely false and baseless as he was found guilty of improper 
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handling of the compensation case which resulted in the unnecessary and 

prolonged delay of about 6 '/2 years in the payment of compensation to the 

widow of Late Birendra Ch. Das. krz 
That the statements made in paragraph 4.4 to the application are not 

admitted by the deponent. The grounds of delay, as submitted by the applicant, 
of 5(five) years for processing the compensation case under W.C.Act. 
and obtaining the postmortem report of the deceased and 1 '/2 (one and half) 

years for processing of ex-gratia payment to GM(P)/MLG, in favour of the 
widow of Late Birendra Cli. Das, is baseless , unreasonable and untenable in 
the eye of law. From the above facts and circumstances it transpires that the 
applicant has not performed his duties with a sense of devotion and 
dedication. 

That the statements of allegation made in paragraph 4.5,4.6 & 4.7 
to the application are baseless and the same are hereby denied by the 

answering respondent. The order of imposition of minor penalty under 
Memorandum No. EQ/27-A (DAR-Minor) dated 26.05.05 ie stoppage of 3 
sets of privilege pass and PTO for the year 2005 was imposed against the 
applicant considering all fts and circumstances of the case and with all due. 
care for his gross misconduct I misbehaviors in dealing with the case and 
performing his duties. The applicant further submitted an appeal against the 

said CNIPI  (Memorandum dated 10.05 .05) on 05.07 .05, before the Appellate 
Authority (Additional Divisional Railway Manager, Lumding) for 
reconsideration of the case of the applicant and to exonerate him from the 
charges leveled against him . The Appellate Authority after due consideration 
of all aspects of the case disposed of the Appeal and reduced the penalty to 
stoppage of 2(two) sets of privilege pass for the year 2005 videAnnexzzre—E 
to the application. 

That the statements made in paragraphs 4.8 & 4.9 to the application 
are not acceptable at all and the same are hereby denied by the answering 
respondent. It may be mentioned herein that the Disciplinary and the appellate 
Authority had acted after perusal of the documents on records and after 
considering the facts and circumstances of the case. As such there is no 



illegality,irregularity and infirmity in passiig the order of penalty to the4 
applicant which is just and proper and the same is sustainable law. The 
answering respqndent further begs to state that the applicant has not exhausted 	9 
all the forums of law for redressal available to him. As per DA.R rules, there is . 
provision for filing revision/review petition . The applicant has not \ 

• 

	

	availed/exhausted all the avenues as such the application is not inaintaiti able 
at all and liable to be dismissed. 

That from the facts and circumstances quoted above, no arbitrary 

and illegality has been committed by the Railway. Authority and there is no 
violation of fundatneital rights as alleged by the applicant. The applicant has 
no primi fade case at all.  

' 	That the application flied by the applicant is baseless and dvoi of 
merit and as suchnot tenable in the eye ofiaw and liable to be disiMssed 

, That in any view of the matter raised in the application and the 
reasons set forth thereon, there cannot be any cause of action against the 

respondents at all and the application is liable to be dismissed with cost. 

In the premises aforesaid , it is, therefore, prayed that 
Your. Lordships'would be pleased to peruse the records 
and after hearing the pathes'be pleased to dismis the 
application with cost. And pass such other orders/orders 
as to the Hon'ble Court may deem fit and proper 

I 

	

	 considering the facts and circumstances of the case and 
for the ends of justice. 

And for this the humble respondent as in duty bond shall ever pray. 
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VERIFICATION 

	

I, Shri.4 	 Son of hA . 
.......resident of . 	 ............ 

at present working as  

.................................. , rabati being 

competent and duly authorized to sign this verification do hereby 

solemnly affirm and state that the statements made in paragraph 

ito 10 & 13 are true to my knowledge and belief, and the rests 

are my humble submission before this Hon' ble Tribunal. I have 

not suppressed any material fact. 

AndI signthizverificatononthis ... .!k..dayof 

June, 2007 at Guwahati. 
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DEPONENT 

DiVL persnmel OffIer 
N. F. L1y 
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sri AnthikaPrasad Sarina 

-YkEsu- 

Union onliia and Others. 

REJOINDER TO TILE \%IUTTEN S1ATEiENT IThED BY TILE RESPONDENTS 

I 	That the applicant has go-ne through the copy of the Written Statementt submitted by 

the Respondent and has under-s-tood the conteuts thereot Save and except the statements. 

which are specifically admitted herein below. Other statements made in the written 

Statements are categorically denied. Further -  the st temerds which are not born on records are 
also denied and the respondents are put to the strictest. proof thereof 

That with regards. to the statemerts made in pagraphs. 	3 of theWritten 
Statements, the applicant has no camment to offer. 

That with regards: to the statements made in par mph 4 of the written statements, 

the applicant while denying the contentions made therein: begs to state that the respondents 
have not controverted or denied about the nast 34 years of blemish free services rendered by 

the applicant in the diffirent posts more particularly the 20 years of service rendere-d by him 
as an Welfare Inspector without any allegation as has been stated in paragraphs 4.2 and 4.3 of 
the O.A. Hence the conteitiouJaverment ntde therein is deemed to be admitted. The only 

averments made in the paragraph 4 ci the written statement is regarding the rnia= conduct as 

alleged by the Charge —sheet dated 18.05.05 communicated to the applicant regarding 
aelaycu paymen -------------.  

	--   ___.L   ------------ --- t   01   coiflpensiwn   tO   uie   WIQUW   UI  	.tirenura t...uHnura L/as, 	rI 

C'rade= I under SSEIC&WfBGIGH! who died on 06.11.07 in an accident which is the subject 
matter in the impugned Case 

That with regards to the statements made in paragraph 5 of the written statement. 
the applicant while denying the contentions made therein begs to stale that the Respondent 
Authority did not controvert and specifically deny the fact and circumstances as has been 

narrated in para raph 4.4 of the O.A.. and without saying anything out the negligence on 
the pail, of the applicant just stated that the applicant had not performed his duties with a 

sense of Uevoton and dedicatiorL 
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'That with regards to the statements made in paragraph 6 of the written statement. 

the applicant while denying the contentions made therein begs to state that the applicant is 

not at all responsible and there was no negligence on the part of the applicant for delayed 

payment of compensation that has been occurred. In fact there is counter allegation against 

the Disciplinary Authority for the impugned action of delay on his part and the written 

statement filed by the Respondent Authority is totally silent about the same. It is pertinent to 

mention herein that the application is in darl about the person who had sigaed the 

veii1ct1on anct fiieo the Wri'ter Sitatennent or behalf of the repondert nuthoi iiy as thei e is 

no mention about the same neither in the verification nor in the cause title 

That with regards to the statement made on paragraph 7 of the written statement, the 

applicant while denying the contentions made therein begs to state that the respondent 

anthorit did not controvert and ciarifi about the staterrient made in parazraph 4.8 and 4.9 to 

the effect that the penalty has been imposed for no fault on the part of the applicant and the 

reasonable opportunity herein to the applicant has not been given in the Inquiry proceeding. 

As such the same shall be deemed to be athuitted by the respondent authority. 

That the applicant begs to state that in view of the contentions and averments made 

herein above, it is a fit case wherein this Hotfble Court may be pleased to interfere in the 

matter and be set aside and quashed the impugned order directing the respondents to extend 

all the consecuential benefit with costs. 
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VERIFICATION 

I Shri Ambika Prasad Sarma, aged about 56 years, son of Late Ma.dhav Chandra 

Sarma, resident of Maiiga.on, Guwahati-1 1, Kamrup, Assam do hereby solemnly affirm 

and verified that the statements made in 

paragraphs .......... c ... ............................................. are true to my knowledge 

and those made in paragraphs..................................................are also true to 

my legal advise and the rest are my humble submission before the EIon'bie Tribunal. I 

have not suppressed any material fact of the case. 

AND I sign this verification on this 	tday ofrrh/2OO7 at (Iiiwahati. 

A- 144<5 	$dLdc' 	
M- 

SIGNATURE 


