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CENTRAL. ADMINISTRATIVE TRIBUNAL 6UWAATI BENCH - 

(O.A.No.58 of 	2007) 

DATE OF DECISION: 12.03.2087 

HON'LE MRK.V.SACHIDANANDANI VICE-CHAIRMAN 
HON'BLE MR,TARSEM LAL, ADMINISTRATIVE MEMBER 

Shri BK.Sarma 

Mr.SSarma 
- VERSUS- 

Union of India & Ors. 

Mrs.M,Das,Addl.C.G.SC 

APPLICANT 

ADVOCATEFOR THE 
APPLICANT(S) 

RESPONDENT(S) 

ADVOCATE FOR THE 
RESPONDENT(S) 

I. Whether Reporters of local.papers maybe allowed to ~p  
see the judgments? 

To 'be referred to the Reporter or not?(V 

Whether their Lordships wish to see the fair copy of 
the judgment? 	. 

Whether the judgment is to be circulated to the 
other Benches? 

• 1 ,  

Judgment delivered by Hon'ble Vice-Chairman 



CENTRAL ADMINISTRATIVE TU.BUNAL, GUWAHATI BENCH 

Original application No.58 of 2007 

Date of Order.: This the 12' Day of March, 2007. 

HON'BLE MR.K.VSACHDANANDAN, VICE-CHAIRMAN 

HON'BLE MR TABSEM LAL, ADMINISTRATh/E MEMBER 

Shri Birja Kanta Sarma, 
S/O.Late R.KSarma 
R/O VIII & P.O. Bihampür 
Nalbari., 
Dist. Nalbari, Msam. 	 Applicant 

By Advocate Mr. SSarma, Ms. B. Devi, Mr. H. K. Das. 
-Versus- 

Union of India, 
Represented by the Secretary to the Govt. of India, 
Ministry of Health and Family Welfare, 
New Delhi,, 
The Director, General of Health Services, 
Govt. Medical Store Depot. 
Ministry of Health and Family Welfare, 
New Delhi. 

I 	The Chief Medical Officer, 
Ministry/of Health and Family Welfare, 
Govt. Medical Store Depot, 
Guwahati-16. 

4. 	The Chief Medical Officer, 
MInIstry of Health and Family. Welfare. 
Govt. Medical Store Depot, 
9..Cycle Row, Hastings 
Kolkatta-22. 	 Respondents. 

By Advocate Mrs. M.Das, AddLC.G.S.C. 

ORDER (ORAL) 

SACHIDANANJ)AN,V.0 

The applicant was appointed as Pharmacist cum Clerk 

and he continued till 1984. On medical ground the applicant applied. 

• 

	

	for leave. The authority granted leave but such leave was never 

extended beyond the applied leave period as prayed for, by the 
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applicant. The applicant submitted' a representation dated 01.03.1994 

to the respondents to allow him to resume duty. But the respondents 

have not considered his repesentatio.n. Aggrieved by the said action 

of the respondents the applicant has approached this Tribunal by 

filing 0. A. No. 126 of 1994. This Tribunal has passed an order dated 

1.8.19.94 (Annexure A) directing the respondents to permit the 

applicant to join in service. After the said judgment and order the 

applicant requested the authority for his reinstatement as Pharmacist. 

cum Clerk. But the respondents have rejected his . prayer by passing 

an order dated 16. 9.1996 on the ground of age factor. Thereafter, the 

applicant has approached this Tribunal again by filing O.A.No.216 of 

1997(Annexure C) dated 6.5.1999. This Tribunal has directed to give 

appointment to the applicant by relaxing the age bar as stated in the 

Office order (Annexure- G) dated 29.01.03. The responents have 

challenged the 	judgment and order dated 6.5,1999, and have 

preferred a Writ Petition before the Gauhati High Court and the High 

Court has disposed of the same by refusing to interfere with the 

order of the Tribunal. The applicant has made representation dated 

07.09.2006(Annexure L) hut there is no response. Being a.ggrieved 

the applicant has flied this O.A. seeking the following reliefs- 

8.1." To set aside and quash the 
* 	 impugned 	action 	of 	the 

respondents in not counting the 13 
years of continuous service of the 
applicant 	for 	grant 	of 
consequential service benefits. 

8.2 To direct the respondents to count 
the past 13 years of service of the 
applicant for the purpose of 
seniority, re-fixation of pay, along 
with arrear salary due after re-
fixation and to allow him to draw 
pension, and other retirement dues. 
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8.3 To direct the respondents to treat 
the period we!. 1994 to 
29.01.2003 as on duty by adjusting 
the same as admissible leave." 

We,: have heard Mr.S.Sarma learned counsel for the applicant and 

Mrs. M. Das learned AddLC.G.S.C. for the respondents. When the 

matter came up for hearing the learned counsel for the applicant has 

submitted that he will he satisfied if direction is given to the 

Respondent No.2 to consider his representation dated 

7.9.2006(Annexure L) within a time frame. Counsel for the 

respondents has submitted that he has no objection if such direction 

is given to the respondents. 1n the interest of justice Court directs 

that Respondent No.2 or any other competent authority shall consider 

and dispose of the same and pass a speaking order within a time 

frame of two months from the date of receipt of this order. Liberty is 

given to the applicant to file comprehensive representation before the 

respondents within 10 days from today. The respondthts si, all 

consider the same alongwith the representation dated 7.9.2006 and 

pass a speaking order within the above time frame. 

O.k disposed of. There will he no order as to 'costs. 

H' 
(TARSEM LAL) 
ADMINISTRATIVE MEMBER 

(K.V.SACHIDANANI)AN) 
VICE-CHAIRMAN 
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Gt,whati Bench 

BEF:ORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH 

Title of the case 	OA No 	of 2ø7 

BETWEEN 

Shr:i J3iraja Kanta Sarrna 	a 	 Appi icar3t. 

AND 

Union of India & ors. 	Respondents 

SYNOPE3I S 

Instant OA filed by the applicant is based on the 

impuned ac:tion on the part of the official r'espandents in 

not caiculatinq the past 13 years of qualifyinq reqular 

service of the appi cant towards extending the consequential * 

ser'vice benefits after his reinstatement The 

representations filed by the applicant remained unattended 

and same are yet to rep 1.i ed to by the respondents Though 

there was a move to reqularise the gap period of the 

applicant by granting him leave as applicable but same is 

yet to be mater-:i.alized 

This is crux of the issue involved in the present 

OA for which the applicant has come under the protective 

hands of the Hon ble Tribunal 

17 
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BEFORE THE CENTRAL ADMINISTRATIVE rRIByNL 
GLIWAHATI BENCH 

/ 

Title of the case 	 O..A.. No - ..of.2øø7. 

BETWEEN 

Shri Biraja Kanta Sarma. 	Applicant. 	 rd 

AND 

Union of India & ors.......... Repondents. 

IN I) E X 

Si.No. Particulars Paqe No. 

1 Application I 	to 	14 

 Verification 

 Annexure-A IG 

 Annexure-}3 17- 

5 Annexure-C 20 

 Annexure-D 21 	- 

 Annexure-E 
2_c 

3. Annexitre-F 

 Annexure-G 

 Annexure-H 

11, Anne>ure-I 3 

12. Annexure-J - 

11 AnAxtire -K. 
"-4. A"rcure 	-L 

Filed by 	Miss. EiDevi, 	Advocate. Regn.No. 

File 	WS7\}3IRAJA Date 	. c- 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH 

(An application under section 19 of the Central 
Administrative Tribuna). Act. 19B) 

No of 2007 

BE IWEEN 

Shri Liraja Kanta Sarma.. 
S/c Late RJ(..Sarma, 
R/o Viii.& P.O. Bihampur, 
Naibari, 
Dist. Naihari, Assam. 

Applicant. 

VERSUS 

Union of India, 
Represented by the Secretary to the Govt.of India, 
Ministry of Health and Family Welfare, 
New Delhi, 

The Director, General of Health Services, 
Govt. Medical Store Depot.. 
Ministry of Health and Family Welfare. 
New Delhi. 

The Chief Medical Officer, 
Ministry of Health and Faiiiy Welfare. 
Govt. Medical Store Depot, 
Gu.wahati-16. 

The Chief Medical Officer. 
Ministry of Health and Family Welfare. 
Govt. Medical Store Depot,' 
9, Cycle Row, HastinQs 
Kol katta - 22. 

Respondents. 

PARTICULARS OF THE APPLICATION 

1. PARTICULARS OF THE APPL 	TION ORDER AGAINST WHICH THIS 	ICA 

IS NADE 

.This application is not directed aqair*st any 

part icular order but has been di rected against the inaction 

on the part of the respondents in not calculating the 

1 
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service 	rendered by the applicant as continuous 	and 

qualifying service for the purpose of granting service 

benefits including pension and in not posting the applicant 

in his earlier place of postinQ as assured by thefm. 

2 LIMITATION: 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central Admiristrative 

Tribunal Act.1985. That the applicant has preferred 

representations from time to time which was followed by the 

legal notice but same yielded no result in positive. The 

cause of action as ventilated by the applicant is a 

continuous one and same is a recurring cause of action. 

JURISDICTION: 

The applicant further,  declares that the subject 

matter of the case is within the jurisdiction of the 

Administrative Tr'ibunal, 

FACTS OF THE CASE: 

4.1. 	That the applicant is a citizen of India and as 

such he is entitled to all the rights and protections as 

-- guaranteed under the Constitution of India and laws -framed 

thereunder. 

4.2. 	That the applicant on 23.12.1971 got his initial 

appointment as Pharmacist cum Clerk and he continued till 

2 
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1984 	The applicant while was working as Pharmacist cum 

Clerk in theovt. Medical Store Depot, Guwahati, in the 

year 1985, he became mentally imbalancod and applied for 

ieave The authority granted leave but such leave was never 

e>tended beyond the applied leave period, as prayed for by 

the appiicant The applicant after a ibnq term of treatment 

could regain his health and he submittd a representation 

dated 010$1994 to the respondents to allow him to resume 

duty. In fact the respondents being well acquainted with the 

fact of his ailment, had neither drawn any disciplinary 

proceeding against him, nor terminated his services 

43 	That the applicant made several representations to 

the respondents for allowing him to resume duty by 

submitting due medical certificate. Since the service of the 

applicant was not terminated, the respondents ought to have 

allowed the appl:i.cant to resume duty by treating his period 

of absence as medical leave but instead of that there was a 

complete silence on the part of the respondents in respect 

of the prayer made by him. This has compelled the appliant 

to approach the Hon'bie Tribunal by way of filing Original 

Application which was registered and numbered as O.A No 

126/1994, The Hon'hle Tribunal having regard to the facts 

and circumstancesof the case and upon hearing the parties 

to the proceeding was pleased to dispose of the said O.A 

vide judgment and order dated 1.8.94 directing the 

respondents to consider the appointment/reinstatement of 

the applicant. The Hon'ble Tribunal while passing the 

aforesaid judgment and order dated 1.8.1994, has taken note 

of the sickness and sufferings of the applicant. 

rI 
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A copy of the said judgment and 

order dated 18.94 is annexed 

herewith and marked as ANNEXURE 

44 	That immediately after the said judgment and order 

dated 1.61994 5  the applicant requested the 	authority 

concerned for his reinstatement as Pharmacist cum Clerk But 

the respondents while eritertaininq his such prayer passeci 

the order dated i6ø9 1996, rejecting his prayer for 

reinstatement. The ground stated by the respondents in the 

said order was his dis-qualification i,e, the age factors 

A copy of the said order dated 

1609.1996 is annexed herewith and 

- 	 marked as ANNEXURE - B. 

4.5. 	That 	thereafter the 	applicant 	had 	to 	approach 

the 	Hon'ble 	Tribunal 	once again 	by 	instituting 	O.A No 

216/1997 	while 	registering 	his 	grievance 	against the 

aforesaid impugned c:rder dated 	1609.1996. 	It 	is stated that 

the 	basic contention raised in the said impugned order was 

that 	the applicant has been overaçjed for 	consideration of 

his 	c:ase. 	The 	Hon'hie Tribunal 	took 	the 	view 	that the 

applicant 	being 	an employee of the 	respondents, 	his age 

should 	not 	he 	a 	factor 	for 	disqualification 	for such 

appointment, 	The 	Hon'hle 	Tribunal having 	regard 	to the 

peculiar 	facts 	of the case was pleased to dispose 	of the 

said 	O.A 	v:ide 	judgment 	and order 	dated 	6.5.99 	with 	a 

direction to the respondents to appoint the applicant in the 

post of Pharmacist cum Clerk. 

4 
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A copy of the said judgment and 

order dated 06.05.1999 is annexed 

herewith and marked as ANNEXURE - C. 

4.6, 	That the respondents challenging the judgment and 

order passed by the Hon'ble Tribunal dated 06.05.1999, have 

preferred a Writ Petition before the Hon'ble High Court and 

the Hon'ble High Court after hearing the parties to the 

proceeding was pleased to dispose of the said Writ Petition 

vide judgment and order dated 11.9.01 refusing to interfere 

with the judgment and order passed by the Han'ble Tribunal. 

Copy of the said judgment and order 

dated 11.09.2001, passed by 	th* 

Hon'bie 	High Court 	is 	annexed 

herewith and marked as ANNEXLJRE— D. 

4.7, 	That 	the 	respondents even after passing 	of 	the 

judgment 	and 	order 	of the Honble 	High Court, 	did 	not 

implemented 	the 	same. The applicant 	complaining contempt 

against the respondents filed C.P No. 34 of 2002 ( in O.A No 

216/97), 	The Hon'ble Tribunal on 16.08.2002 issued 	notices 

to 	the contemners thereto enabling them to show cause. 	The 

contemner 	No 2, 	thereto has filed an affidavit in the 	said 

CP 	and 	assured that the applicant will be reinstated 	and 

adjusted 	against 	the 	available 	vacancy. In 	the 	said 

affidavit 	the 	respondents 	have 	highlighted the 

communications 	dated 30.09.2002, 23.10.2002 and 	4.12.2002 

issued 	by 	the Dy. Director, Director 	of Health 	Services 

(Medical Stores Organisation), New Delhi, wherein there 	was 

a direction to the said contemner to adjust the applicant in 

5 
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the post of Pharmacist cum Clerk. It is stated that the 

applicant was in requiar employment under the respondents 

since '23.12.1971, having 13 years of continuous service till 

1984, 	and his service was never been terminated by the 

respondents at any point of time. 	The Honhle Tribunal 

having regard to the said assurances made on behalf of the 

respondents, closed the CP vide judgment and order dated 

20.12.2002, directing the respondents to pass necessary 

order appointing the applicant within two wee::s. 

A copy of the said order dated 

20.12.2002 is annexed herewith and 

marked as ANNEXURE-- E. 

4.8. 	That the respondents as per the judgment and order 

passed by the Hon hle Tribunal as well as the subsequent 

orders dated 339.2002, 23. 10.2002 and 4.12.2002 issued by 

the Dy i)irector, Director of Health Services ( Medical 

Stores Organisation), New Delhi, issued a communication 

dated 7.2.2003, to his counsel regarding the appointment of 

the applicant in the post of Pharmacist cum Clerk under the 

respondents. 

A copy of the said communication 

dated 07.02.2003 is annexed herewith 

and marked as ANNEXLJRE - F. 

4.9. 	That 	the applicant begs to state that 	the 

respondents have issued an order dated 29.01.2003 appointinq 

him in the post of Pharmacist cum Clerk. It is stated that 

6 
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the respondents in the said order have mentioned that he 

will not cet his seniority and he will not be entitled to 

pensionary benefi ts 

A copy of the said order dated 

2912003 is annexed herewith and 

marked as ANNEXURE— G 

4.10 	That the respondents at the time of issuance of 

the the order dated 2901200$, issued another order dated 

29012003, indicating the condition of service that the 

applicant would not get the seniority and he will rank 

junior to all the incumbent in the said cadre, without re-

fixation of pay. The applicant submitted his villingness 

highlighting that said condition has been accepted without 

any prejudice to his riqht 

Copies of the said Order 	dated 

291$003 and the acceptance letter 

dated 29012003 is annexed herewith 

and marked as ANNEXURES - -f AND I 

respect ive].y. 

410. 	That the applicant begs to state that in terms of 

the said order he resumed his duty and by now he has 

completed the period of probation and his service has been 

confirmed under the respondents The applicant praying for 

counting his past service wef. 23.121971 to the year 

1985, for the purpose of seniority, pay fixation and 

calculating pensionary benefits, made a representation 

before the concerned authority. 

7 
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A copy of the said representation 

1912.2003 is annexed hereiith and 

marked as ANNEXURE - J.  

4,11 	That 	the applicant begs to state that 	the 

respondents have i. 1 legally refused to grant him the due 

seniority, pay fixation and benefit of counting the past 

service for pensionary dues It is stated that before 

confirmation of his service the respondents themselves have 

called for the service book of the applicant by issuing a 

communication dated 29.102003 

It 	is 	further 	stated that 	in 	the 	said 

communication the Dy Director General (MS) GMSD, Kokatta, 

requested the Dy. Asstt Director General (MS) Govt 

Medical Store Depot, Guwahati to send the service book of 

the applicant and to place on record the fact as to how the 

period of gap/ absence of the applicant has been treated. 

A copy of the said communication 

dated 29 iø2ft33 is annexed herewith 

and marked as ANNEXURE - K. 

412 	That 	the applicant begs to state that 	the 

respondents have realized the fact that there was no order 

terminating his service and as such he would be entitled to 

the. continuity in service and other consequential service 

benefits. It was therefore to calculate the past service for 

[l 
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the aforesaid benefits the service book of the applicant 

that was prepared and maintained by the respondents GMSD, 

Guwahati at the time of his initial appointment i 9 e, on 

2312.1971 9  with a further direction to reciularise the "qap 

period so as to enable him to grant the consequential 

benefitsq the respondents have called for the service book 

of the applicant to provide hism the past service henifits. 

The applicant could come to know that the GMSD, Ghy, has not 

sent the correct information and as such hé period of 

absence / tI qap! could not be regularized 

4.13. 	That the applicant made several representation to 

the authority concerned but same yielded no result in 

positive. It is stated that in terms of the provisions 

contained in FRSR, the applicant is entitled to all the 

service benefits of his past 13 long years of regular and 

unhlemish service. The respondents have maintained a total 

silence in the matter, and refused to count his past 13 years 

serv:ice in the same capacity for consequential bnefits 

which includes seniority 9  re-fixation of salary, and 

pensionary benifits There has been continuous assurances 

from the respondents that he would be granted the benefit of 

his past service and he would be entitled for pension and 

other related service benefits but nothing has been done so 

far in the matter.  

4.14. 	That 	the applicant begs to state that 	the 

respondents have acted contrary to the provisions of the 

service rules in refusing to count the past 13 years of 

continuous service of the applicant towards the 

consequential service benefits. The impugned communications 

M 



-10- 
	 '4 

indicatinQ the service condition are contrary to 	the 

provisions of law and same opposes the constitutional 

mandates It is stated that the law is well settled that 

denial of counting past service as well as pension is bad in 

law and in the service jurisprudence there is no provision 

for such deniai it is therefore the action/ inaction on the 

part of the respondents are liable to be set aside and 

quashech 

4.15v 	That 	the 	applicant 	is 	constantly pursuing 	the 

matter 	to 	the 	authority 	concerned 	i,e, his 	present 

cc)ntrollinQ 	authority GMSD/KoU<atta, 	as well as 	the 	GMSD/ 

l3hy 	but 	same 	yielded 	no 	result 	in positive 	The 

representations filed by the applicant is yet to be disposed 

of. 	It is stated that basing on the assurances given by 	the 

respondents 	the 	applicant waited for long but as 	on 	date 

nothing 	has been done so far in the matter.  The 	applicant 

could 	gather the information that, 	it was in the 	month 	of 

October, 	2006 	the 	concern 	authority 	has 	made 	some 

correspondences 	with the GMSD/6hy for doing the needful 	in 

the 	matter but nothing has been communicated to him 	It 	is 

stated that due to non-fixation of the pay of the 	applicant 

and 	not 	granting him the service benefits of 	earlier 	13 

years of service he has suffered a lot and presently it 	has  

become 	impossible fo'r him to run his family.  

A 	copy 	of 	one 	of 	such 

representations dated 0709 2006 is 

annexed herewith and marked as 

ANNEXURE - 

10 
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It is under the facts and circumstances of the 

case the applicant has come under the protective hands of 

the Hon'ble Tribunal seeking redressai of his grievances. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1. 	For that the action/inaction on the part of the 

respondents in not treating the past 13 years of service of 

the applicant is illegal and arbitrary and violative of the 

provisions of Constitution of India and the laws framed 

ther'eunder - 

5,2, 	For' that the action of the respondents in keeping 

the matter of countinq of past service of the applicant for 

consequential benefits pending since long is totally 

uncalled for and same is liable to he set aside. 

5.3. 	For that the respondents have violated the settled 

provision of law in not treating the applicants past service 

as continuous service and thereafter to grant him all the 

other service benefit including seniority, re fixation of 

pay, pension etc and to treat the gap period as on duty by 

adjusting the same as admissible leave etc. 

5.4. 	For that the respondents have failed to apply 

their mind while passing the impugned orders and committed 

serious injury to the applicant harassing him financially. 

1 1 
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55 	For 	that 	in any view of the 	matter 	the 

action/inaction of the respondents are not sustainable in 

the eye of law and liable to set aside and quashed 

The applicant craves leave of the Han bie Tribunal 

to advance more grounds both legal as well as factual at the 

time of hearinQ of the case. 

6DETAILS OF REMEDIES EXHAUSTED: 

That the applicant declares that he has exhausted 

all the remedies availab.e to Rim and there is no 

alternative remedy available to him 

7 MATTERS NOT PREVIOUSLY FILED OR PENDINB IN ANY_OTHER 

COUR 

The applic:ant further declares that he has not 

filed previously any application, writ petition or suit 

recarding the grievances in res(ect of which this 

application is made before any other court or any other 

Bench of the Tribunal or any other authority nor any such 

application , writ petition or suit is pending before any of 

them 

B. REL IEF SOUGHT FOR: 

Under the facts and circumstances stated above 1  

the applicant most respect -fully prayed that the instant 

12 
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application he admitted records be called for and after 

hear'inQ the parties on the cause or causes that may be shown 

and on perusal of records, he granted the following reliefs 

to the applicant: 

	

8.1. 	To set aside and quash the impugned action of the 

respondents in not counting the 13 years of continuous 

service of the applicant for grant of consequential service 

benefits. 

	

8.2. 	To direct the respondents to count the past 13 

years of service of the applicant for the purpose of 

seniority, re fixation of pay,, along with arrear salary due 

after re fIxation and to allow him to draw pension and other 

retirement dues. 

8.3. To diredt: the respondents to treat 	the 	period 

w.e.f. 1994 to 29.01.2003 as on duty by adjusting the 	same 

as admissible leave. 

	

8.4. 	Cost of the application. 

	

8.5. 	Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the case as 

deemed fit and proper. 

9. INTERIM ORDER PRAYED FOR 

Considering the facts and circumstances of the 

case, the applicant does not pray for any interim order at 

this stage. 

N 
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ilK PARTICULARS OF THE IPO 

Ia I.P.O. No 	2-'Gt 	3i2 

Date 

Payable at 	Guwahati. 

12. LIST OF ENCLOSURES 

As stated in the Index. 
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VERIFICATION 

I, Shri Biraja Kanta Sarma son of Late Rajarii 

Kanta sarma, aged about 54 years, resident of Village and 

P.O Bihampur, DistNaibari , Assain do hereby solemnly 

affirm and verify that the statements made in 

paragraphs %4.
a re  

true to my knotiiedge and those made in 

paragraphs are also true to my legal 

advIce an ci the rest are my humble submission before the 

Hon hle Tribunai I have not suppressed any material facts 

of the cases 

And I sign on this the Verification on this 

the kday of 	of 2007 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No 216 of 1997 

Date of decision: This the.•:6th day of May 1999 

The Hon'ble Mr Justice D.N.:Baruah, ViceChairman 

The Hon'b3e Mr G.L. Sanglyje, Administrative Member 

Shri Biraja Kanta Sarma 
Ex Pharmacist_cumClerk 
Government Medical Store Depot, 
Guwahati. 	S 	

Applicant By Advocates Mr A. Roy, Mr M. 1 Chanda and Mr S. Sarma.. 

versus - 

The Union of India, represeted by. the 
Secretary, Government of India, 
Ministry of Health & Family Welfare, 
New Delhi. 

The Director General of Health Services, 
Government Medical Store 
Ministry of Health, 
New Delhi. 

The Deputy Assistant Director Genera1(1.S.), 

Government of India, 
Ministry of Health & Family .Helfare, 
Government Medical Store Depot, 
Guwahati 

By Advocate Mr A. Deb Roy, Sr. C.G.S.0 
Respondents 

S S  

4i1 
:•'" 	•. 

"S 

'ç 	BARUAH.J 	 C. ). 

OR DER 

This application has been filed by the applicant 

seeking certain directions to the respondnts 

2. 	Facts 	for 	the 	purpose 	of 	disposal 	of 	thI.s 
application are: 

The applicant was appointed Pharmacjst_cumclerk on 

23.12.1971 in the Government Medical Store 
Dpot, 

Directorate General of Health Service, Guwahati. He read 

upto 3.Sc. with three years Diploma course in Pharmac and 

years Diploma course in Bio -Chemistry 	in the year 



• 2 

1985 	he 	became 	mentally 	imbalanced 	and 	accordingly 

applied 	for 	leave- 	The 	authority 	grantec3 	him 	lea. 

• However, 	On 	explry 	of 	his 	leave 	further 	e>:tenslc;n  

was 	not 	granted. 	DUrir: 	that 	period 	he 	left 	home. 	ut 

after 	some 	time 	he 	returned 	with 	the 	help 	of 	his 	fri.end. 

• Thereafter 	he 	commenced 	a 	normal 	.Lfte. 	Accoi:d I 1(3 	tO 	the 

applicant 	he 	was 	not 	terminated 	from 	service. 	JS 	he 

remained 	out 	of 	service 	for 	a 	long 	time 	he 	submitted 

Annexure 	G 	representation 	dated 	1.3.1994 	requesting 	the 

respondent 	No.3 	to 	allow 	him 	to 	continue 	his 	service. 

Thereafter, 	as 	nothing 	was 	done 	the 	applicant 	filed 	an 

original 	application 	(Q.A.No.126 	of 	1994) 	boLero 	this 

• Tribuoal. 	The 	said 	application 	was 	dspo:ed 	i. 	h;i 	thi;: 

Tribunal 	by 	order dated 1.8.1994 directing 	the 	respondents 

to 	consider 	the 	case 	of 	the 	applicant 	sympatheticaly. 	The 

applicaht 	agair 	submitted 	a 	detailed 	representatlon 

requesting 	the 	authority 	to 	put 	him 	back 	in 	service. 

p 

'---, 	However, 	on 	16.9.1996 	tne 	impugned 	Annexure 	3 	order 	was 
••/ 

Rassed. 	As 	per 	Annexure 	J 	order 	dated 	16.9.1996 	the 

')PP1t was not 	found fit becuse he 	was overaged. 	Hence 

• 	
•',, /the 	present 	application. 

•': 	•'' 
''.::::'.T•:.' 	3. 	We 	have 	heard 	tirM. 	Chanda, 	learned 	counsel 	for 	the 

applicant 	and 	Mr .  A. 	Deb 	Roy, 	learned 	Sr. 	C.G.S.C. 	The 

respodnents 	have 	not 	filed 	any 	written 	statement, 	The 

records 	have 	also 	not 	been 	produced. 	Mr 	Chanda 	submits 

that 	at 	no 	jDoinL 	of 	time 	the 	apolicants 	services 	were 

terminated although he 	remained absent 	for 	a 	long 	time. 	hr 

Deb Roy 	does riot 	dispute the 	same 	in view of 	the fact 	that 

no 	written 	statement 	has 	been 	filed 	and 	the 	records 	are 

also not 	available 	before 	him. 	Mr 	chanda 	also 	submits 	that 

at' 	no 	time 	the 	ap1icant 	was 	informed 	about 	hi 

termination 	from 	service. 	'As 	per 	the 	order 	of 	this 

Tribunal 	dated 	1.8.1994 	passed 	in 	case 

h t ........... 
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2-0 
ougnt 	to 	have 	been ."'Consjdered 1 sympathe

'tically. 	The 
impugned Annexure J ,  order dated 16 .9.1996 shnw th :h. 

authority just Considered and stated that the applicant 

could not be appointed because he was overagod and not on 

any other ground. From the'documents avalable before us it 

appears that according to the respondents the applicant 

submitted reigna0 which 'was accepted. However, the 

applicant has totally denied' the same. The respondents 

have not come forward with ecessary documents such as the 

letter of resignation, etc. Be that as it may, the 

applicant was suffering from mental Sickness and t5 

Tribuja1 by order dated 1.8.1994 passed in 

directed 	the 	respondents 	to 	consider 	his 	case 
SYmPathetically, therefore ' in our opinion the age should 

not be a ground for rejecting his prayer. Nr Deb Roy 

also submits that in the fitness of things he may be given 

a fresh appoinLjént by relaxing the age. 

4. 
In view of the above we dispose of this applicatiOn 

by 	directing 	the 	respondents 	that 	in t h e 	speciai 
circuj11sLarc05 the applicant be given an OPpointIent by 

relaxing the age bar. 

5 	
The application is accordingly 

order as to costs. 

i;'• 

'\ 

Copy 

85ctlon Olflcr 
&I3TnT 	Tn 

Centril Aci 	n:ir - lj 

t 	rzh, Gu'jhj. 
ImL 	jt4' 

disposed of. No 

Sd/. VI CE CH1URfAN 

bd/... NEP1BER 
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	 1. 	Or cl. e - 	roc p e j 

.;iL' :.:3ture 

t I 	 FSENT 2 r  
CHiE' JUST1C ACTING 

	

4 	

I 

THFONBIJE MR. JUSTICE H.KK.Sflji 
I 	I 

• Heard Mr D.j:Sur iarned ounsel for the 
4- I  petitioher. 	 . 

one of those cases w}-  re justice 

Vp 

..... 	._.:j 
h as be4 sought to oe one by the Central Axbninitr 

I 	I 	i 
t. ve TrLbunejl wth a iinch of 	 The 

responnt (appiièant before the Trihuna1) had beri 

ppointd 

	

PhamvacisA.- 	erk i the Goverrinent 

; MeflcJ. Stores Depot 9  irectorat General of Health 
-' i4

I  
Servic, G ovt 1 0 f 4.Idi 9  Guwahatj, in Deceer, 1979. 
He read pto B`,.S CY 	thrce years Diploma course 

I 	 I 	 I in Phar1c1. -and four year Dip1xna cource in Bio- • 	. 	: 	•.t 	 . 	. 	. 0 	
I 	 I 	•. !'": 	1z.,I'; 	. 	:• 	H Chemisi Unf6r.tunatly0  n 1985, he becaxe rrtentaily I 	

C  - imlnn 	nd ontht4 gxnd applied for rnedic1 I 	 4•__4l 

leav 	rhich wa dily sanct.iored,i However, ion expiry 
II 	, 

of the .sanctjondd leave, he was riot granted any 

fu rt her extension. 

It ia the cse of the pplican1. before 
th TriJ.na1 tht when he beca7e álright, h 7 orted 
ock 	du 	sdrnetae in the year 1994; but he as 

told tht hi sejce stoo tcnate. Hcever, no 
order 	tor ' 	cr 3evad on th appllcn 
or pdced 	trieIribw1. He, by O.A. Wo 9  
12C/94 flied before the Trbtina 	asked for' ; direction 
to t respondet thein (no 	the writ petitioner) 

hc h shod be allowed to L ntiue in erv 4 e 0  
tJ.lto Orina1 1.ppçUcation 7is 	JEcI or oi 

I 	 '8.8f)4 
• 0 0 	 . 

0 	 .• 	. 
0• 	 ,.I 0 	4 •t_•_fl__..,. 	 - 
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1392O 1 (cor 	) 

8 94ireCting\ the writ petitiner (rsoridentS 

bcorC he TrflDal) to cons °i hi reprcsEfltdt1O1 

sphtiCal1Y.\ He4er, or. 6,996 	Ader was 

passed that the ppliCaflt before '  the Tribxnil could not 

apoointed b 	 s e has aireadj bacoe oveLag for 
13 	

¶ 

ontrin4 into Go'Tt. sçviee. rhis jed the appliCat to 

I 	H 
file antherOA;.befote the Tri5unal which hs bn 

' 	I 

disposed 	impgnedorder daea6.5990 The 

viw ta)n 07 the Tribunal is tnt in the aoec 	E 

V 	H 	' 
any ritten  rrlr :onbha1f f the respondents before 

- H 
the.TrUflal, noirder f 'teinatiOfl being forthcxniflg 	I 

and the tosayhat.te appiicantS case has been 

cons ide ed syrnpatheticallYs could not be said to be 

correct onIthpartf 1the rcspodentS becre 
Wt  I Jr4' i 

Tribun, ¶inasmUch as, the pplcant's representatO(1 .u-  
I 	

' 
was throin out oz the gound of hi being ovrage 

i per te order 1 of the Tribural,, the it t ton of tho 

rLLuun 	was to çons..deT the case of the applicant 

even fo fresh ar oitrneflt by relaxing the requiriieflt 

ag 

view re of Ithe opinion that a sYIIAPcktlletic  

	

• 	 0 

as tkea under tj 	cts and crcurnstanCe3bY the 

	

P:ibunal 1  where schditeCtiOfl$ he been giver 	We do 
I' 

	

not 	nd it a fit c.se for interferenC.- 	Let the writ 

jetit.toçr consider-.the case of the respondtit 

(appiic.t befor the Tribunal) even for fresh appo.int. 

	

rt to my suitable post cmn,rinsuraLe 	I II 	-JU.I ifi - 

ctinFi1 as and when,a post is vacant 	LL.irrted o  

couise1 for the rspoude ,nt (appiCant befo)a the Tr.Lbu. 
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n€l) states that,h 	c1i nt is rrpred to 	a work t any 



..:, 
r 	I 	49 

i in h y UI I r 	 a] 	Date I; 	
0 	 - dvo 	P 	 1 ) 	 cr Picc 

11 

21.2.2201 c0n:do 

H 	 p1ac:e wheree., a' post rn&y be 1ying conensurte 
with h s 

The r..L.t ptitjon ist disposr3 of in the 

Also 

0 

	

- 	 0 

';. 

I 
l c 

0. 	 •'• 	 ,• 

:- 

-1 

I 	 II 

	

0 	
0 



PIA 

' I  

OLJ sii7 

Lrten:pt Pet. ion 
 

Ad 	
\'n\C 

vttat •.r the 

ti-.-• A' 'b-J.. 	. 	j 

	

 
r 	 I) 

it 

	

• . 	 - 

20.12.2002 	 This application is tor ccr.ton t 

oy the applicant ror ailead non 

coopjl.,rco f the Juu ,jent Ind or.ier 	i 

6.5 .1999 pe..eu in C.A. No. 216/9 . By 

the said ju'juant anO or(1er. the Priounal 

directea the re cndet to p.ppcint the 

applicant under the rcsondents by i l,tx- 

	

-- 	in9 the SyO btr.  . The rsndenta movea the 

hi9h Court and by judjnent. anu oraur 

dtd 11.9.2001. the Ki9h Cot tejusuu 

to inter vez 	in the me tter • Mr. 	. 	- 
na. Ic CLean s r . coune 1 appear iai.j on 

0utlt of the applicant submittu t:.aL 

deoit0 the direction jOed by Lr.e 

Tribun a l ciatcu 6.5.1999, tie app11eant ie 

yet to oc eppOintu . Mr. Sh.r:n. 	110 
• 	 -na.. the A'm a rr.er  is a 
pefluj. n19  one &au the case- of the a.iic :nt 

	

5 CCfli(i 	by the Tribuni i.ae oruez 

0ted 1.8.1994 puso in O.k. NO.j2ó/19 

	

-. .•j 	 Mr.  . A.Ueb Roy. learned Sr • C .0 

	

1/ 	s.c. 	ipeazin on behalf of the lvsjjcn6- 

ntb referring to paragraph 5 of the 
aff 	t 5€trd that one put of pharnn- 

I Ciat,_clerk ic lying vacant in KOlkut 

On rutiro;,n.nt of Mr • A.Das cn 30.11.2002 

and the raspon-jcnta are willinj to C..JCInC 
the e 1,jjc Cut in that pooL with irs.nae iate 

efjct aitar co;apletjcn Cr the rrnnaa1ltjas. 
In the .af11davjt the resp.::a.Jent. 	la.o 

stated that one post of pharmacjst_ 
C1e- 	will occur on j.7.20L, n t;e Govt. 
IeUlc1 Store 	pot. Guahatj. 

. 	I 	M 	B.K. Sharma. 	,.rra 	a 
Counsel for the .pp1icant stated that 

the app1icnt is agreeje to accept the 

,otrar of appoint,n4nt iij i<c1,at. also. 

Since LIne n,.pl iC5n t 11 agraeaa Ic • tnt 

matter Ocy nw 	u- o be rolvod. 

The 
AttGstlJfJ 	

respanaents shall 

the d:pcintwer,t order to the appue ant 

CXF>eultiou5ly as 5CC tla stat...... 
iii. icr -nun Inn p5r -e.j rapna 5 ot t .  

in r.orfns Of the c anurlrceti.n ne-cCn 
4.1.;0o2. 

AEU 
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20 .12 .2002 	 Mr • B.K. Shara, jedn(O r. 

ccune 1. f or Lhe jppliCirtt 	.ilJL.ttl LLC'J 

thj-4tj 	thc a:..pliCaflt rc.\inu OU 

rorn the cpirL.uont S1nC 	1SE.S 

order .IdS p-si 	bj th;TLIbUfli (fl 

he will lob(.: Lho jcn.LoriLy u nG dill 0& 

• . 	. 	
deprived ot th. peniortary b 

ae not Inclined to jisS ufly 0rL in 

- 	 -in •tn 	• pCt 	dV i:i. it Pn 

1 to' oe reso1vt6 by the .uthb:i.Li- 

\ves jUst1y 	aily flu juOUi0lY. 

• 	 •\ . 	- 	 rsp: ent 	ta ii n 	COtl t 

• 	. 	/// _ \i\ 	. 	S 	 Ot up 	iit.rii 	t LL. 	)1i0d- 

I 	/ 

• 	11 	• \' 'I 	 . 	tnt i.n Kolkata 	Lflt 

-. 	. I 	 tdte of receipt 0± tiit orJL 

Ap 
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; H 	 GUWAHATI-781W6 	, 

I l 	 0 Ad1AflJ 1 6 4/BKJ'  
k 	 . 	. 	• 	 ' 

	

t 	 I 	Qj 	 r l 	} 	 , 	r 	,- -i, _ 

	

It 	1 hri si &mart1a aarrna(AdVOCate) 	 U 1 IEh u3 
I 	M.A0 r oad, RehabarL 1 	I 	I1J 1 

: • . 11 'I. 	
Gu\a11at1 - •7 81.008 H 	, 	

I 

II 	:. 

Sub:- Judgrnent &order dt?.12.O2 passed in C.P. 
Loo 34/02 iO.A,Nq.216/97. 

I 

Ref - Your letter L'1 o. tS7/Lea1/NA c1t.2O.O1 9 O3o 

I 

ir, I 	 44 

I 

	

	
i1i 	I  KI 

:jth referh ,othètabove, it iS stated that 
Shri B.K. 5harm 	 of this depot1.I 
has a1redy been pr 	deappoifltmePt at Govt. rieaical 
tore Depot, Kolkat itc 	lance of the }ionb1e CAT, 

Guwahati juaernent' and ordedt20.12 02 pascd in 
C.PNo. 34/02 	 Office Order ro 
253(Part-II) dt.29O1O3jl" 

This isforyourjir1formati0nP1eaSeo 
I 	4) 

yours ta thfu 1 y 

* ,Ghy.& 
j%xnchare GMD. ,Guwahati 

At 
110 

1 
I4 	4 	I  

1 I 	

I 

	

) 	 t1I, l 4 vrJ 	1 
I 	 III 

	

Attest, 	
I 

I 	
I 4I 

41 	
0 

	

44xatc 	 I 
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H 
• 	GOVT. OF INDIA 

GOVT. MEDICAL STORE DEPOT 
H 	 9, CLYDE ROd, HASTINGS, 

KOLKATA - 22 

0 ff±c Order No 201 	Part 	 Dateds 290103 
On agreeing and accepng the terms and conditions of 

ar--pointment by Shri Biraja Kanto Srma vide his acceptance dt. 
2901-03 against .GMSD, Guwahatj Office Order No. 253(Part-II) 
dt.29-01-O3 uoting 	so, R.I(puam, New Delhi letter No 

:oisols/6/99-sT.I at. 10-01-03,he is allwed to join in duty at 
GMSD, Kolkataw.e.f. 2901-03 (FN) in thepost of Phermacist-cum-
Clerk on ,Ternpoay bsis.,.j 'th scale of Pay 4,500-125-7,000/. 

He will not be accorded any seniorty in the cadre of  
Pharmacist-cum-Clerk at the Office and will be, ranked Junior to all 
the incumbents in the said Cadte. 

His injtial Pay. in the Post of 2harmacist-curn-cler is 
fixed at Rs. 4,500/- in the scale of Rs. 4,500-125-7000. 

Other terms and condition as laid down in his appointment 
letter issued by the GMSD, Guwaheti. 

H 	

/ 

( 	v 

	

£ • 	J¼.Lk £Q/ 

Depty Director General(M5), 
Kolkata.- 22. 

Copy t()- 
I Directorate General OfHealth Services, 

Medical Store Oranisation, R.KPuram, 
New Delhi - 66 with reference to Dte. letter No. C-1801B/ 
6/99-ST.. dt. 10-01-03 

Joint D±rectdr, CGHS I/c,. 
A.K.Azad Read, Gopinath Nagar, 
MSD, Guwahati - 781 O16, 

Office Order gook. 
4 • 	Bill Tbl 

Attendance Table. 

Sr. AccQuts Officer, PAO, 
Mm. of Health & F.W., Kolkata - 69. 
Biraja Kanto Sarma. 

Attstj 	
(P.K.Guha) 

Deputy Directbr Geheral(M) 
Kolkata 	22. 4dvg 

/SI<S/03 02 03/ 	. 	. 



. . 	 .. . - 	

L ; , • :;' 	•': 	:'H 	, 	
• 

	

øl'j 	

0 
: arn ; M3TOR . 	. 	

GOVENMNT OF INDiA 	 Phone . 45214 5 :;4
: 0361-4L214 	

. MinistryofHéa1th & FaiiIy Welfare 
: 	

2234 GMSD IN 	
Dirccorate General of Rea]th Servjes 

Government Medlcz Store Depot 
A. K AZAD ROAD, GOPINATH NAGAR, GUWAHATI..781016 

4. 

: 	, 	 • 	 . 	. .,. 	

L 	 • 	
::• 	

' 	• 	 . Qjj Order 

29.1,2003 	* 

This opot Q.O, 	dt, 16.1.2003, 

Zn pu 	of the ffitib C.i,T., thtj dt, 	in 	140.34/ 	(0..60218/97) dlLcg &fl8tuctjon COBtined. 	
(M.$,c,) 9 	Xj Xotj, .18O 	 j:g 	

lQcl.2003 Shr.t i3iraja 	t o pojni 	 U4o dopøt iS,  Ireby re 

	

(i,re 	ppin en by reling n ae bar) purely on tet oazy baj to he 	
(Cia ss. in the 	 $tore Depot, oLkat With 	O foc 	 I(o 	, 4OO.. o 	 127000 plus usual dWaflc 	 in accdae 	the xuic & iGUd fr tii \t* 	aan th6 vacancy o  trko h rotiz,o on 300 • 2002, flUb 	 ofri 	is bject to th oUQi4n tbxr 

1. La appointmQ11t is 
can be teri 

pureLy temp eryati on *d.hoc baej 

	

t 	t ny timeth 0 Ut-935sign.jn9 any ns. 

2, 4e t411 be on prQbatAoi for 2yoa from the d4t of 
PpOtntment in the. post LJect to th COflttnUa,.Ce of hiS: 6ervice6, The aPP0ifltmtnt.may. be  •tex•c!in8ted at any Th 	ttm ,Witho any 	

notj dur$.n th proba pj y 	 autrj ty, Thereaf tar ka a)p4$ntment RQJ be t iflte4 at any time by a nonth noti, jivon by 	either side viz0 app mhou 
or the aPPOinting 	

içpig arrj 
• 	. 	rea&, 	

appointing authorjty.h0V 	resey05 the ciçjht 
of ternj the services of the appoj00 or bofor th opj of, tte period of flotice by inair paynientto him of a - 'sum oquivj 	to tho py and aliownes fororti Oxpj j 

	

	t1eeof, he period of notice or the  ,. 
.3. Other con ition ° 	 'fttt he Uoverned by tho ruie kind orde in orc 	tirn to time and 	 H 

l any docl iarationive 	L. cti 	f rihed by IS PXQV ed Lo be false,.  Wiif4 	 i he i. oun to have 
iy 5UrS3ny matexi Information, he will  be liable to retnoval from $Oy,i 	 tj d such Othcr acor as (ovt. may doe necessary. 

	

C 	-, 



UVNME9 OF NA - 2 4 - 
1iiiMry oIfl< 'h & ram j ly Welkt 

¼ 	 ,' Dfrccici ao A ylfiAlh Service, 

A • 	 Gw&1.-. 	1)J (, : 

QMDSTO FAX No361—G4.: 7 	t 
4 	 1 	 1 

I 
2 & 

I 	H';wiu loose the seniotty inthe grade oi Pharmacist.. 
Cuje anc he wili accorded .seniority fzom the date of hx joninç th duti at G 	K1kata 

16. He w111 not be eith1e for tile,, -pej,jsjona.ry benofjts, 

Jt.DixedtoricGHS
I 	 / 

& Xncharge 
RGUwallati 0 

•; 	 •2'9JAN 2033 
The Uirector. Uenerj. of 

1 	 Hjth.rvjs. (M.s,o.) WESt iOck N 0 1 p W1fl( WO6' RK6?uc41nj, Hew 11jhj-66 0  
2, lhe.Dy.fljrector 	1 xaJM3), GvtMecjcj store Uepot • 	9'Ciyde Row, Hastings Ko1kat22. 

The Pay & Accounts 	 Min e  of Health '& • 	/KQlkata9G 
Sh1 K.ma C/o Ur. l3,KSáxma, PO.fl(uhabarj, Uhy—. 

. Th A.couns 
• lhe ecton OULCerJ)C.A.T.;13h8ngh Guwthatj..., 

•:;:.,- • 	 • 

• 	 • 	 • 	 • 	 • 	 • 	 • 

* 	Jt*.Lirector,Ccj}jS 	incharge 
Uitzvahatj 
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ANNEVU cJ 

io 	 - 	 Da$.e 
The Depiii;'y Patt .. I)i rFc:tor. Gener1 (I1 ) 

overnment of MedIcal 3tore Depti 
A.K,Azad Ic>ad 
c3op i nat- h NI aq ar 
(wiaIa; i-7Ei0i6 

COlAflt inc1 of past service and payment of arrear salary.  

3:i r 

Wii I' clue rrpect 	beg to 1av the' tol lowinn few 
for Your I: I nd in format ion and nec e;ary artion the reo f - 

in 	..: terms: in of I;he 	r,r'cier' herinL1 
no.. \dmn/i't/FjI($/(3l3j. 1. 	idated QW2003 .1 	mas 	mppoin t e d in 	1:1 
pont 	of The ntfiup 	(:,i.I tied 
29 	1 .. 2003 appoint ing me 	in 	th& said poet 	irid icatt.uJ ct? rt;i tn 
condition of. 	'..cc'h 	Fppnintment 

That 	Sir, 	I 	making a. 	çi'varice 	;q:in:F 	the 	(fllc1' 

_9: 	apprctaclied 	the Hon'ble 	L;entr.1 	Administrative 
F r:Lbt.tn a :i , C3uwah at i Dench by -f i li ng 0 	I-lcD - 126/94. Thl said 
L:ertrD.1 Admini. atrat ive Tribuna1 	6.,ahti. vide it s judimer; 
and order ciai.ccJ 1.8.94i d{'ect'd the authority c:oncerned. to 
put me back in my service but my

' 
 case was rejected by order 

dated 16.9. 96.. In the said or4,er the c:a..isc of rej ectidn was 
my age. But the order pissed bty. t h e Cntra1 A d minist1ra i vi' 

Tribunal f3uwaht.i Iench. datd 1 .t3.94 c'one a c:itecjoricai 
di. rec:t ion for c:onsidration of my cat-e re 1 ax i.rn'. the CCjP 

Thai,; 	sir 1 	I 	had 	to 	approach 	the 	lion H)i.e 	iribunai, 	nitc:c 
a.rin 	by 	filing 	OA 	No.216/97 	challerçj iiiq 	The 	s;cI 	crd.'r 
dated 	16.9.96. 	The 	Hon'ble 	Central 	Administrative 	iribunal., 
(ut'inh ati 	iiench 	v ide 	its 	judcrient 	and 	order 	d eic:i 	'i 	. 
di iapotr3ed 	of 	the 	said 	CA di rect log 	the 	cnric: e rn ccl 	au .hor I i;y 	to 
apport 	me 	rc-1axing 	the 	age.Against: 	the 	jiqrrt-'itt 	ciitr.d 
6 	399 	authority 	preferred WP 	(c) No. 6073/99 	he foH 	the 
Hon 'b 1 a 	High Court which .ws disposed of 	v ide 	judgment 	rci 
order dated 	11 .9.2001 'af -firmini the 	judgment of 	the 	friri 'ble 
Central 	Administrative 	Tribttnal 	Guwahati 	JJertnh. 	The 
j;Jgmants 	in quest ion was 	in operatIve 	and 	as such 	I had 	to 
prefer 	contempt 	peti. tion hefoie 	the Central 	Administrative 
IT' I buna 1 -J 	Ouwah al; I 	Eench 	However, 	dur i.nq 	the 	p cndertny 	of 
the 	said 	ccntem))t 	petition 'I 	was 	given 	the 	mppointment 
without 	there 	being 	any referenc:e. 	to 	my 	se r-v ice. 	The 
se rv ice 	rend ered 	by 	me 	in 	thi. 	or'c.-in I sat I. on . 	p rto ri'J 	my 
appo.i ntmen t 	under any ci rcumtanc e can not be wash d 	a.ay. 

Attested it 	is note worthy to mention here 	that 	way back 	in 	1911 	.1 
was appolnted 	in 	the same capacity 	and 	1 	kept on 	discharo.tnq 
is'' , 	ditty 	cii. thout 	any 	b) em ish 	and 	as 	such 	my 	I)Fc.t: 	sery'i,c:r 

sired 	to 	be 	taken 	into 	considera€irjn 	c-ruth I irsct 	ts 	t;o 	ce1; 
ve. c::Ofleeq1Aeflt.ai 	seryica 	benefits 	incl'..ul:i.nc.:c 	arrear 	anhary,  

s' 	ic:;ri l;y 	etc: . 



4.• 	 . 	 - 

• . t j v)  

£r 	yi; of the above 1 	earnetiy rqi 	'(otur 
Fk::n our to count; 	my past •!ervicè,. for the 	purc;e 	ui 	all. 
cur aequn 1; 1 a 1 	rv ice bft 	inc :t Lid i. nq a rre ar za 1 i ry 	and 

?n:or:.t:y and for th$.ch I ih1.1 r'Ernain ever c. 1 r-at€..ti.l to yoLk. 

ih4An11çj YOU 	• 

H Y our's I i tirful ly 

WF 

I 	 • 	Pharmac iat-"cum....11 ek-k 
uvt - Ned i cal Utore Dect 

Copy 

4. 

The i)eputy Dctoenerai 
Medic a1 Stor'enDepot 

%- cyc le new, Hat i rE : 

c 1 	a ? 2 

,. 

• 	 • 

• 	 . 	 - 

• 	 .: 	 - 

	

• 	.H. 	•. 	-. 
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• 0 	 tt$I 	,.•i, 	. 

'1 IC( 	4 	'TfkqV( 	'j; 	p' , 	• fFF'I'f 
rr'Frr 	ITF 1 IF1 	'4F 7 	 •.!'; / 	IA) 	: 

S • 	 .. 	 U, 	 , 	fti(r, 	irirn- 700 022 

I 	IIIAI,(JI 	. 	At14t.Y 	\'it4.I',jiit 
( OVIRNMIN'J' MODICAL. S1OItL 	1)10k)1 • 	 9, 	CLYIm 	ROW, 	tlASt .tC,i<OL4<A'FA..700 022 

• 	 7' 26-10-2003. 

• 	 To 
Th 	Dy., f.&tt. D1rctor Gorrci(i'3) 
(cr't. Hadical Store Dpot, 
A.K.Azr 	. 	. 	. . 
Gopinath \.aga. 
Gkr-,&aL 1 - 7'llOjG 

Sub:- 	Service 	Book 	of Shri 	D.K.Shal-ma 	fre3hly 	apoJ.'.f 	he poat 	of 	Phr:aacit-Cun..C1erk 	at 	Govt. 	1e)ic1 	store 
1)tpot, Kolkcttzj - Rtcjord1ng.  

• 	 r')OuF 	rfur 	to Iiii 	0f1ce letter No. 	 t regarding 	coinbiert of SOn 	B,K.3tor:ow 
to thja office 	.o..f. 	29-1-2003, The Service 13ooz of  tI -to 	poriod 	fron MSO, 	Guwahotl 	in requiredby thic cffic 	for 	further (tfltuy 	rtc. 	i'ut 	,'t 	tri) 	£ppc)jflt::nqnt:. 	Iciridly 	noryl 	the 	r-ujr.- 	sit 	the 	o.rl 

While 	cnding 	his 	Servict 	Book 	nocronai.-y 	entry 	b'cL 	the ci;:cl.nnutoncco On which he wic frerh1y apDointd on Court ordes: 	i'y nieo.,7q t 	ord'-) 	.ict.jwi.t:h 	the 	tr,odu 	of 5  trcI:.;riont 	o..... '.p" 	çiriod 	in 	ch 	0? ,nn 	.b.'jed: 	£rc 	ofZ1c 	,t 	('t)D, 	Gtjwnittj.tj,, 

Thic mey be treot-d az 	urgent.. 

CLa 	fcit3..y ;  

• 	/ 

/ 
D'. 	DIrctor (;u1(;3) 

• 	 iZo)kz;a-2.. 

The Dy. Director Ar.(St) . 	 -- 
r;i:o. 	Gm:rLs]. 	of U 	 z3 1th Service, 

her;t DJ.cc 	o.i, 	wing blo.64. 
i,2'.w Dsihi. - 110 056. 

- 	rc: 	it 	oc;st1c: 	p:ac 

J 

• 	 ita-72. 
/,- 	.- 
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101  
To, 	 07.09.2006. 

The Chief Medical Officer, (TIC), 
Govt. Medical Stores Depot. 
Gopinathnagar, Guwahati- 16. 
Assam. 

Sub: - Prayer for consideration of my case for posting at GMSD, Guwahati and to refix my seniority with 
retrospective effect as directed by the Hon'ble Court. 

Sir, 
With due respect I beg to state the following few lines for your kind consideration and necessary 

action thereof. 

That Sir due to my mental illness I was out of office for some time but after regaining my health 
I was not allowed to resume my duty for which I had to move the Hon'ble Central Administrative 
Tribunal. Hon'ble Tribunal allowed my case by passing the judgment-dated 01.08.94 directing my 
reinstatement in my post. However, the order was challenged by the Union of India through you in the 
Hon'ble High Court, but the Hon'ble High Court did not interfere with the judgment passed by the 
Hon'ble Tribunal. Even thereafter I had to file contempt petition before the Hon'ble Tribunal and it was 
only thereafter I got my reinstatement in Kolkata Office. 

In the contempt petition it was made to understand that in the month of July I shall be posted 
back to the Guwahati Office and my seniority would be restored but now we in the month of December 
2005, not to speak of restoring my seniority I am yet to get my posting in Guwahati Depot. It was at the 
relevant point of time since due to non-availability of the post in question I was posted at Kolkata Depot. 
till 31.06.05, but as on date I am continuing there at Kolkata as one of the Junior staff as my seniority 
has not been fixed taking into my past service. In fact due to non-fixing of seniority I am being deprived 
of my due salary as well as the avenue of further promotion. Apart from date in spite of repeated request 
I am yet to receive my arrear salary for which I am facing tremendous financial hardship. 

That Sir, the Hon'ble Court in each of my litigating battle has directed my reinstatement at 
Guwahati Depot with restoration of my seniority but as on date none of my grievance has been answered 
in affirmative. Apparently, it was the gross mistake on the part of the GMSD, Guwahati, and knowing 
fully well the said mistake is yet to be rectified. Now at the age of 55 years I am being posted out of my 
native place that too without redressing my grievances. Not to speak of redressing my grievances I am 
yet to receive any reply of my as well as my counsel's communications in this regard. 

That under this peculiar fact situation today I am before your honour with a prayer to redress my 
aforesaid grievances which includes my posting at Guwahati GMSD, fixation of my seniority, arrear 
salary etc. 

I hope and trust that your honour would gracefully consider my case and redress my aforesaid 
grievances by appreciating the precarious condition. 

Thanking You, 

Faithfully yours, 
1 qa. ltpv 	£ccm' 

Biraja Kanta Sarma, 
Pharamasist cum Clerk, GMSD, Kolkata. 

Copy to :- 1. Director General (MS), 
Govt. Medical Store Depot, 
9, Cycle Row Hastings, Kolkata - 700022. 

AttaSteti 


