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Hon b i { (17.03.07.-§The applicant applied for the post
P ;lz."(:'b SR § S IR R A ) . 1 . | | ’
is' fitedjii, FoD oo e ] of Electrical Technician Grade-HI in
[ ‘2 ¥ X )
po"’“gﬁ é{Lé S; '.,;:; A rekponse to Employment Notice dated
D ted..i2Fn. o Qfﬁé ] 02.07.05 (Annexure 1) The minimum
PLEE S B A, O RC W W 2 4 AT L) g
a VXL u;w/,m ! educational qualification prescribed
‘ Dy. Registrar ? for the said post was stated to be as
%0 ] follows:
CD—P ,‘2,\‘ ) i . “successfully ) eourse
PQL\M@/»LQ 4 —\T\ED ' S completed Act. Apprentices,
\/a%‘mi wy O e Y ITI passed in any of the
qu\ LS ! ' following trades (i) Fitter,(ii)
woifhend ewrtbse . Electrician(iii)  Electronics
; ¢ Mechanics and (iv)
’ ¢ Wireman.”
- § :
@’}/ ; The applicant who had successfully
¥ corﬁpleted the Diploma Course in

Eledtronics, applied for the Flectrical
Technician Grade 11} and he was
asked fo appear in the examination.
According to Anpexure-3, the

A\ contd/-
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apfiiicant had successfully come oul

of ithe examination. Thereafter, he
. was called for document verification
. on. 29606 (Ann@xme 4). Bui the
respondpnts hm paqced an order
dated 9.01 2007 (Annexure 5) which

s s,i:a!;ed as follows:

_ “It has been. reported by
17" - Railway- Recruitment Board,
' ‘Guwahati. that Shri Pradeep

" Kamar Saikia had qualified’

. ..in . the -written examination

, held for the post of Electrical

! Technician - Gr. III under
" ‘Employment - - - Nofice
7 “N0.01/2005:3He was called
for - documents verification..
During verification of his.
.original documents it was
found that Shri Pradeep
. Kumar- Saikia possessed
Diploma in- Electronics &
Telecommunication  instead
of ITI. The minimum"
~education for this post was
.- indicated in the Employment

~ Notice No.01/2005 as
“successfilly course
completed Act Apprentices

--, 11 passed in the trade of (i)

. Electrician (1) Electronics

: Mechanics (i} F;t:ter (w}
| . Wireman. ,
_ In rerms* of Raﬁways
Board’s letter dated

: 382001, oo - Act
! Apprent;ceshnp/l"[’l in
' relevant trade is. the only
qualification am} no other
qualification: ‘including
Diploma in Engmeermg
should bhe ‘accepted as ‘an
alternative. -qualification on
the ground of being a higher
qnahﬁvahon in the same line
‘of training.” -‘As ‘such, Shri
. Saikia was not.empanelled to
the post. ofHertr}La} Gr. 11"

-0

I have heard Mr. B. Sarma
" learned counsel for the applicant and
- l}rJ.L.Sarkar learned counsel for the

respondents. When the matter came

'COnta/;_" l/
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07.03.07
up for hearing the learned counself for
the .applicant has submitted that
another person is abpointed in the
same capacity. ln Annexure 5 it is
clearly stated that Shri IRinknmoni‘
Baishya was”appo-in‘ted to the post of
Technical Grade 11 opnly on .
compassionate grovnd. |
in the facts a'nd circumstances
I am of the view that the application
has to be admifted. Application is
admitted. Issue notice on the
. o SR respondents.” Six weeks time is
| ‘granted fo the respondents to file
written statement. Post the matter on
24.4.07. | o
In the meanwhile, | direc{‘. the
R : - respondents that if any appointment.

is made as per Nofification that shall

ERETRVS \ L | AR YT RS TE R VR AP FE TP bl Y a2
R et e - be subject to the out come pf this O.A.
‘i‘} 'r\'.‘ . "«lh ‘;i',:."; R IR o . ) V! ! : :

Y [ 4

Vice-Chairman

24.4.07. Await the Service Report of
Respondent ' No.4. Four weeks time is

[P S

granted to file written statement. Post the

Nohee & orles: Sont
Yo D/Sect: om Sov | | matter on 28.5.07.
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R 9 - %‘ . 6'7— | . 20.6.07. At the request of learnedr counsel for
S the applicant two weeks furth
O Noty | e tma i
_ o, ; H_Ce % Sg_wvd granted to file rejoinder. Popst the matter
; R- No—~ 1,2 =3 on 6.7.07. S
@ me(: 2 arw e tect | L"\
: !
Cf’”"‘ R No -~ Y. , ' ‘ Vi0840IFMrman

©) Nb' WO W bany
\a\uw« |

. j iz_j_?}“ - 6.7.2007 Two weeks further time isl‘r gran_’fed to ,
i K%Y ‘ ' the Applicant to file rejoinder. ; l/\
Netrep. W cﬁe’vw’/ - | v

'?

e K Nbrl Zx 3/4 | ‘ ,Vic!:re-Choirman PR
.r . .
/ob/ o o
\h’:’. | | : t :
26.7.07  Counsel for the apphcant submitted |
T
Nb 'w \/-L*‘ MV" MM that he has rece1ved copy of the reply. He

wants to file rejomdcr W1th1n two Weeks
Post on 14.8.07 for%rder It is also
dlrccted that respondents / gh&]l produce the
- copies of the circulars diated 3.801 and
19.6.01 since they are mellr:moned above the /

same but not produced the copies.
P

Vice-Chairman ,
) ;

Pg r
| ' j
o‘ﬁ oy \ +e Lf Cq»#f 9.07 Let the case be listed <Zz>a..9.o7.

I , o , Vice-Chairman
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i 13.11.2007 Mr.B.Sharma, learned counsel for -
Bt
%} * the Applicant is present.
2.0 ¥ P
T ; Call this matter on 15.11.2007.
(M R. Mohanty
- ¥ Vice-Chairman
Lm .
\ ]
X | ¥ v :
o © 15.11.2007 On the prayer® of the learned
' counsel for the Respondents/Railways
~call  this  matter  tomorrow ie.
16.11.2007.
| " (Khugiram) (M. R. Mohanty)
} + Member (A) " Vice-Chairman
y nkm
i ¥

58.9 07. Imithis case, rc;omder has been ﬁled The

matter 1§ rcady for hcanng andacan htjbr hearing
} on Q¢ 1Y1 07. The respondentsl\ produce;zl the
| Circular dated 3.8. 2601 and 19.6.2001 (as
[  directed ¥ide order datéd 26.7.2007) 0" G%::0%:
: _ . .
{

yermt  peiigh BT

; ' .
Call this m}at_tcr on 8.11.2007. ™.

+
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|
i 1

: (Manoranjan Mahanty)
Vice-Chairman
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16.11.07 Heard Mr BSarma, learned couﬂ?el for
See s mremimmmim e mw e e the applicam' and Ms BDev eam"ea ‘counsel
Ne ’r s of th PAogiste, - F e :
: s et o i ftz;r‘i’he‘Rmdents and‘ perused the materials
| | L placed on record. Hearing concluded. Order
1 )
| ' reserved
l r i
b _(Khiishiram ) M. R. Mohanty)
i i > Member(A) Vice-Chairman
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| - : o=
| " b ’ The Original Application is dismissed
:{ : in terms of the order. No order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No.53/2007
) DATE OF DECISION : 21-11-2007
Shri Pradeep Kumar Saikia

Appli
............................................................................. ..Applicant/s

vevvneenn...Advocate for the

Applicant/s
-Versus —
Union of India & Ors.
.............................................................................. Respondent/s
Ms B. Devi, Railway Counsel
.............................. et eaesaeeeeneee. . AdVOcCate for the
) ' Respondent/s

CORAM
THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR KHUSHIRAM; ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed to see

the judgment ? Y‘é}No
2.  Whether to be referred to the Reporter or not ? €s/No

e

3.  Whether their Lordships wish to see the fair copy of the
. AL
judgment ? Yes/No.

Vice-Chairman/Mamber(A)

. q’—/
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Origiilal Application No. 53 of 2007.
- Date of Order : This the 21st Day of November, 2007.
THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON’BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER -‘

Sri Pradeep Kumar Saikia ,

Son of Sri Shymanta Bora Saikia,

Resident of Rupnagar, Lakhimi Path,

Guwahati-32, Assam I ...Applicant

By Advocate Shri B. Sarma
Versus -

1. Union of India, ,
represented by the General Manager,
N.F. Railway, :
Maligaon, Guwahati-11.

2. General Manager (P),
- N.F. Railway,

Maligaon, Guwahati-11. o

3.  The Railway Recruitment Board (Guwahati)

- represented by its Chairman,

Station Rpad, Guwahati-1.

4. The Railway Board,
represented by the Executive Director Estt. (RRB)
Ministry of Railways, New Delhi. , .. Respondents

By Ms B. Devi, Advocate for the Respondentsi'

ORDER |

KHUSHIRAM, MEMBER(A)

The Applicant applied for the post of Electrical Technician
Grade'IIl in response to Annexure-l Employment Notice dated

02.07.2005 prescribing minimum qualification for the post as under-: -

Co. e
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" “Successfully course completed Act. Apprentices, ITI

passed in any of the following trades (i) Fitter, (i)
Electrician, Gii) Electronics Mechanics and @v)
Wireman.”

The Applicant, after completion of diploma course in Electronics,

applied for the above said post and he appeared in the test and was

declared successful. He was called for verification of his documents on

29.06.06. On verification of his documents, the Respondents passed an

order dated 09.01.2007 as under :-

“It has been reported by Railway Recruitment Board,
Guwahati that Shri Pradeep Kumar Saikia had
qualified in the written examination held for the post
of Electrical Technician Gr.III under Employment
Notice No0.01/2005. He was called for documents
verification. During verification of his original
documents, it was found that Shri Pradeep Kumar
Saikia possesses Diplome in Electronics &
Telecommunication instead of ITI. The minimum
educational qualification for this post was indicated

. in  the Employment Notice No.01/2005 as

“successfully course completed Act Apprentice, ITI
passed in the trade of (i) Electrician, (ii)Electronics
Mechanics (iii) Fitter (iv) Wireman.

In terms of Railway Board’s letter dated 3.8.2001 ‘Act
Apprenticeship/ITI in relevant trade is the only
qualification and no other qualification including
Diploma in Engineering should be accepted as an
alternative qualification on the ground of being a
higher qualification in the same line of training.’ As
such, Shri Saikia was not empanelled to the post of
Electrical Technical Gr.IIL.”

Aggrieved by this de01510n, applicant approached this Tribunal with

this Original Application filed under Section 19 of the Administrative

Tribunals Act 1985. While issuing notices to the Respondents, an

Interim was passed to the following effect :-

7

“if any appointment is made as per Notification, that
shall be subject to the out some of this O.A.”
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2. The Applicant has contended that he was allowed to appear
in the examination on the basis of his quaﬁﬁcations and after having
been successful in the examination he was empanelled for appointment
and, once empanelled, there were no scope to refuse employment to
him.

3. The Respondents have filed a written statement stating
that for the post of Electrical Technician Gr.III a candidate should be
successfully course obmpleted Act. Apprentices, ITI passed in any of the
Trades such as () Fitter, (ii) Electrician, (iii) Electronics Mechanics and
(iv) Wireman. It was also stressed that the Railway Board Circular
dated 03.08.2001 has highlighted that “Act Apprentice/ITI in relevant
trade is only qualification and no other qualification including Diploma
in Engineering should be accepted as an alternative qualification on
the ground of being a higher qualification in the same line of training”
and this fact was detected at the time of verification of the priginal
documents of the Appﬁcant. It has alsd been contended that Shri Rinku
Moni Baishya (whose appointment, with similar qualification, has been
challenged by the Applicant) was appointed on ‘compassionate ground’
following to death of his mother; who was a railway employee and his
(Sri Baishya) qualification was B.E in Civil Engineering but he could
not come out successful in the suitability test held for the post of J.E/II
and that, thereafter, he was oferred the post of Technical Grade IIT in
the scale of pay of Rs.3050-4590/- in terms of Railway Board’s letter
dated 19.06.2000. In the counter it has been stated that the minimum

educational qualification, for the post of Skilled Artisian, is 10t pass

Se—
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only a1l1d Sri Rinku Moni Baishya is 10t pass, which is the minimum
qualification for a Skilled Artisian. The respondents, finally, prayed
that the Original Application may be dismissed.

4. We have heard Mr B.Sarma, learned counsel appearing for
the Applicant and Ms B. Devi, learned counsel appearing for the
Respondents. Learned counsel for the Applicant vehemently argued

that the qualification of the Applicant, if deemed higher than what is

prescribed, cannot be treated as disqualification for the post. Learned

counsel for the Respondents argued that the case of Shri Rinku Moni
Baishya is on different footing (as he has been appointed on
compassionate ground) and in that case relaxation of quah'ﬁcat@on was
possible. She specifically pointed out that qualification prescribed in
the Employment Notice No.01 of 2005 dated 02.07.2005 for the post of
Electrician Technician Gr. Il was as under
“Successfully course completed Act. Apprentices, ITI
passed in any of the following Trade :(G) Fitter, (i)
Electrician, (i) Electronics Mechanics, (iv)
Wireman”. ‘
She also submitted the R.B.E No.152/2001 dated 03.08.2001 regarding
educational qualification for recruitment of Groﬁp ‘C’ posts in

Mechanical and Electrical "Engineering Departments which is

reproduced as under :

“S.No. Post Existing Revised
qualification qualification
4, Skilled Artisan Act No Change
(Rs.3050-4590) Apprenticeship Note:-Diploma in
ITTin relevant Engineering should not
trade be considered as an

, alternative higher
qualification



Act_Apprenticeship/ITL

in relevant trade is the

only qualification _and

no_other qualification
should be accepted on

the ground of being a
higher qualification in

the same line of
training.”

Skilled Artisan include the post of Electrical Technician Gr.III, whose
qualifications has been revised with “no change” “hote; diploma 1n
Engineering should not be recognized as an alternative higher
qualification.” Act Apprenticeship/ITI in relevant trade is the only

qualification and no other qualification should be accepted on the

~ ground of being a higher qualification in the same line of training.” In

view of this qualification she contended that the applicant does not
have the requisite qualification i.e. Act Apprenticeship/ITI in the
relevant trade and hence being not qualified, he cannot be appointed to
the post.

i

clarification regarding qualification goes in favour of the Applicant as

" the earlier qualification Act Apprenticeship/ITI in relevant trade has

been revised “with no change” with a “Nofe “djploma in Engineering
should not be considered as an alternativé higher qualiﬁcatioﬁ”. and
that it strengthens the case of the applicant as he holds the diploma in
Electrical Engineering which is not to be treated as an “alternative
higher qualification” and hence he deserves to be appointed to the p<;st

)
advertised.

7

5. Learned counsel for the Applicant argued that this

-



6. ~ Looking to the rival contentions of the learned counselsfor
both the parties and documents produced, we have carefully considered
the entire situation and feel that the contention of the learned counsel
for the Applicant is not acceptable. Had the Applicant possessed the
minimum qualification prescribed (.e. Act -Apprenticeshjp/ITI in
relevant trade) then his additional qualification G.e. Diploma) would
not have stood on his way.

7. The learned counsel for the Applicant also cited the
decision of Munna Roy vs. Union of India, (reported in 2000 STPL(LE)
28383 SC) in support of his argument; wherein minimum qualiﬁcatiop
(n that case) was required to be Matriculation and the Applicant

therein was Graduate. The Supreme Court held that cancellation of the

selection by High Court was bad (and decision of thié Tribunal, in

favour of the said Applicant, was just) because the Degree was obtained
undisputedly. The facts of the citation is not applicable in this matter,_
since the Applicant in the above case was a Graduate but obviously had
the minimum qualification of Matriculation. But this 1s not the case in
the instant O.A beéause the present Applicant had a Diploma; but
without ITI.

8. We also feel that if the O.A is allowed, it will also go
against the Constitutional rights of those who hold similar qualification

but could not apply in response to the Employment Notice No.01 of

2005 dated 02.07.2005 as the qualification i.e. “Diploma Course in

Electronics” was not mentioned as a minimum qualification and,

obviously, they could not apply for the same and was thus deprived of

T

%
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an opportunity of getting employment with the Railways. If O.A. is

allowed this will be violative of the Article 14 and 16 of the
Constitution.

9. In the light of the foregoing discussion, the Original
Application is dismissed. There will be no order as to costs.

10. By way of observation, we feel that as per
R.B.E.No.152/2001 while fixing the minimum qualification for a Skilled
Artisan, Diploma in Engineering should not be considered as an
alte:mativé higher qualification it need be clarified as to whether it is to
be treated at par with the Act Apprétieeship!ITI in relevant trade or it
is not to be treated as a qualification at all. In that case the note in

R.B.E.N0.152/2001 is creating confusion rather than clarifying the

issue.
WM_‘__—@\L__ %ﬁfj l b
(KHUSHIRAM) (MANORANJAN MOHANTY)

ADMINISTRATIVE MEMBER VICE CHAIRMAN

I}
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" BEF ORE THE CENTRAL ADMINISTRATIVE\TRIBUNAL:
GUWAHATI BENCH: AT GUWAHATL

ORIGINAL APPLICATIONNO. 52 007.
BETWEEN

Sri Pladeep Kumar Saikia - |

, . Apphcant
S ' VERSUS
The Umon of India & Ors
Respondents
SYNOPSIS

‘That the applicant has by way of thlS Ongmal Application raised a
grlevance agamst the arbitrary, 1llegal, d1sc11mmatory and malaﬁde action on the:
* part of the respondent authorities in denying to him his due appomtment against
the post .of Electrical Techm'ciém Grade — IIT even though he was eligible and
selectéd for being appointed against the said-post: The respondent authorities vide
issuance of Employment Notice dated 02.07.05 invited applications from eligible |
- candidates inter-alia, for filling up of 77 (seventy‘seven) posts in the cadre of
Electrical Technician .Grade — III. The m1n1mum educations quahﬁcahoo
prescribed for the said post was stated to Eo s:uccessfully course completed Act. -
V'A‘pprentices, ITI passed in any of the following trades: (1) Fitter, (i1) Electrician,

(iii) Electronics Mechanics and (j{/) Wiremao. The appﬁcant who had succes’s\fully ‘
completed the Diploma course in Electronics from the firince of Wales Institute of
" Engineering and Teclinology (Jorhat) in the year 1998, being eligible- applied for -
the post of Electrical Techmman Grade — IIT advertisement vide the notification
~ dated 02. 07.05. Thexeafter on scrutlny and verification of the apphca‘uon

submitted by the apphcant, on being found to be eligible he was issued Admit -



. Card for appeaung mn the wntten examination to be held for selectmg candidates

for the posts advertised vide the notification dated 02.07.05. The applicant

appeared in the said written examination and the results of the selection was

published vide the notification dated 01.06.06. The Roll Numi)er assigned to the
- applicant figured in the said notification dated 01.06.06 and he was selected for

being appointed against the post of Electrical Technician Grade - TIL

Subsequently, the apphcant was _called for verification of h]S documents and

testimonials and in the venﬁcatlon process nothing adverse was found against the

applicant but to his shock an_d surprise his case was not recommended for

" appointment on the ground that he possessed qna]iﬁcation higher than what was

prescribed vide the Emp]-oym’ent Notice dated 02.07.05. Thereafter the applicant
preferred legal notices before the .respondent. authorities highlighting his

- grievances, but apart ﬁ'om the respondent no. 2 there was no reply from the othér

respondents to the said legal notices the respondent no.2 vide his communication
dated 09.01.07 reiterated the $tand taken by them earlier that in view of the fact
that the applicant possesses qua]iﬁcations higher than what has been prescribed

_\v1de the notification dated 02 07.05, he is not entitled for being appomted against .
“the post of Electrical Techn1c1an Grade — III As such, this applica’non praylng

* urgent and immediate relief’s. -

Filed by

Advocate

M%W
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATIBENCH: AT GUWAHATI

ORIGINAL APPLICATION NO. $2  12007. -

‘BETWEEN

Sri Pradeep Kumar Saikia
. ...Applicaht.
VERSUS

- The Union of India & Ors.

.... Respondents.

INDEX

S1. No. _ Particulars Pages
1 Original Applic’atiénv Lo1- 1
2. Verification o Y
3. Annexure — 1 Y v
4. -Annexure — 2 | | - 1%
5. . - Annexure -3 - - 18

6. Annexure — 4 . BER

7. - Annexure -5 - - 18

8. Annexure—._6 o L= 1‘57 20

. FiledBy

- Advocate
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH: AT GUWAHATI,

K4
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£
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- . ORIGINAL APPLICATION NO. 52 007,

=7
C§ 5
E
3+
. 9 .
BETWEEN (.I; g
Sri Pradeep Kumar Saikia, son of Sri. Shymarita - z

Bora: Saikia, resident of IRupnagar, Lakhimi
Path, Guwahati - 32, Assam. o

...Applicant.

~ VERSUS
, _ , -
1. The Union of India, represented by the
- General Manager, North Eastern Frontier
Railways, Maligaon, Guwahati.
2. The General Manager (P), N.F. Railway,
Maligaon, Guwahati.

3. The Railway Recruitment Board (Guwahati)
represented by its Chairman, Guwahati,
Station Road, Guwah,aﬁ.

4. The Railway Board, répresented by the
» Executive Director Estt. (RRB), Ministry of

Railways, New Delhi. Lo

.... Respondents.
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1 . PARTICULARS OF THE ORDER AGAINST WHICH THIS

APPI_JCATION IS MADE:

’

 This application is directed agamst the arbitrary, lllega] dlscnmmatory and
malafide action on the part of the respondent authorities in denying to the
applicant his due appointment against the post of Electrical Technician Grade — III
even though he was eligible and-duly selected for being appomted against the said
post. This apphcatlon is further directed against the communlcatlon beanng no. E
(RRB)/ 2006/ 20/ 26 dated 09.01.07 issued by the Executlve Director Estt. (RRB)

Railway Board lejectmg the claim of the apphcant for h1s appomt:ment against the -

afor ementloned post on the ground that the educational quahﬁcanon possessed by

‘him is a higher qualification than what was prescribed vide the advertisement

dated 02.07.05. - |

As a measure of abundan_t caution the instant application is also directed

against— the Railway Board’s letter dated 03 .08.01, which purpo'rtedly debars a

candidate havmg higher qualification from being appointed agamst the post of .

Electncal Technician Grade — ITL, advertised vide notlﬁcatlon No. 1/ 2005 dated
02.07.05.

2. JURISDICTION:

The applicant further declares that the subject matter of the case is w1th1n

the JuI‘lSdlCthIl of the Admmlstratlve Tnbunal , 0

3.  LIMITATION:

" The applicant declares that the instant app’licaﬁon has been filed within the

limitation penod prescribed under Sectlon 21 of the Centzal Administrative

Tribunal Act 1985
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4. FACTS OF THE CASE:

4.1 That the applicant is a citizen of India by birth and as such is entitled
to all the rights, protection and privileges guaranteed under the Constitution of
India and the laws framed thereunder. |

4.2 That the applicant states that the Railway Recruitment Boa:rd,
Guwahati vide issuance of Employment Notice being Employment Notice No. 1/
2005 dated 02.07.05 invited applicatioh from eligible candidate inter-alia, for
filling up of 77 (seventy seven) numbers of post in the cadre of Electrical
Technician Grade — IlI. Out of the said 77 (seventy seven) posts, 10 (ten) posts
~were earmarked for being filled up from amongst éandidates belonging to the
Scheduled Caste. The minimum educational/ technical qualification prescribed for
the .said post of Electrical Technician Grade — I was stated to be successfully
-course completed Act. Apprentices, ITI'passed in any of the following trades: (i)
Fitter, (ii) Electrician, (iii) Elech‘orﬁcs Mechanics and (iv) Wireman. The last date
of submission of applications for the posts mentioned in the said employment
notice dated 02.07.05 was notified as 02.08.05. It is pertinent to mention here that
the said adverti‘Scment dated 02.07.05 did not bar any candidate possessing higher
qualification that the minimum qualification spelt out m the -advelﬁsemept from

applying for being considered against the posts advertised.

[ A copy of the employment notification dated

02.07.05 1s annexed as Annexure — 1.

4.3 That the applicant states that he had successfully completed the 3
(three) years Diploma Course in Electronics from the Prince of Wales Institute of
_ Engineering ax}d Technology (Jorhat) in the year 1998 and he fulfilled the
eligibility criteria’s/ requirements spelt out in the said Employment Notice dated
02.07.05 and as such being an aspirant for appointment against the post of
Electrical Technician Grade — III, applied for the same in the prescribed for‘mét for
consideration of his case for selection ‘and appointment against the post

aforementioned. It is pertinent to mention here that the applicant is a candidate

belonging to the Scheduled Caste category and being eligible for selection and-



api)ointmen‘t against the posts earmarked for Scheduled Caste category candidates,
in 4additi«:)n to offering his candidature for selection against the \general category
posts, he also apﬁlied for the posts earmarked for the Scheduled Caste category
candidates and on being selected, he is eligible for being appointed against any

one of the 10 (ten) posts earmarked for the Scheduled Caste category candidates.

4.4 That the applicant states that on expiry of the last date for
subnllission of applications i.e. 02.08.05, ﬁecessary exercise was carried out by the
Railway Recruitment Board for verifying and scrutinising the applications
received from the various candidates and only those candidates who were found to
have fulfilled the required e]igibility‘ criteria’s including the mmlmum

educational/technical qualification were called for appearing in the written
| examination held for 'selection of candidates for appointment against the notified
posts. The application submitted by the applicant having found to be in cdnformity
with eligibility/ requirements spelt out in said Employment Notice | dated "
©02.07.2005 and he was vide issuance of Admit Card assigned the Roll No. being
27011321 and directed to appear in the written examination held on 22.01.2006
for the purpose of selecting candidates for appointment against the posts notified
in the said Employment Notice dated, 02.07.2005.

A c‘opy of the admit card issued to the applicant

1S annex_ed as Annexure — 2,

4.5 That the applicant states that the results of the said written
examination was published vide Notification déted 01.06.06 and the Roll No
assigned ’to~ the applicant figured in the said list of successful candidates who
cleared the written examination held on 22.01:2006. Subsequently, the applicant
was 1ssued with a Call Letter dated 28.05.2006 asking him to appear before the
Railway Recruitment Board for necessary verification of his documents. As
required of him, the applicant appeared before the said Board on the assigned date
and all his documents including his certificates, testimonials were verified by the
concerned authorities and ﬁothing adverse was found against him in the said
verification process. It may be mentioned here that the -applicant was allowed to
participate in the \;Vl‘itten examination held in pursuance to the advertisement dated

’ 02.07.05,/after the authorities of the Railway Recruitment Board had satisfied
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themselves that he possessed the eligibility criteria’s prescribed for the post

against which he had applied. '

A copy of the notification dated 01.06.06 and
the call letter dated 28.05.06 are annexed as

Annexure — 3 & 4 respectively.

4.6 That the applicant states .tha.t on completion of the verification
process the Railway Recrultment Board prepared a list of candidates -
recommendmg names for appointment against the - posts notlﬁed m the said
Employinent Notice dated 02.07. 2005. However, msplte of being within the zone

of consideration for such appointment, it was lehably learnt by the applicant that

- his.name was not recommended by the authorities of the Rallway Recruitment

Board only on the ground that he possessed qualifications hlgher than "the

prescribed minimum qualification.

4.7 That the applicant-statesv that on being sought to be illegally and

arbitrarily deprived of his right to be-appointed against the post for ‘which he was
selected, he apprised the respondent-authorities by way of preferring legal notices
dated 05.10.06 to rectify the anomaly towards not recomrﬁending and appointing

him against the post for which he has been selected, but to his utter shock and

. surprise, the respondent authorities e‘xoept- the respondent no. 2 did not even bother

to acknowledge the receipt of those notices. However, the 1'espondeﬁt no. 2
acknowﬁedged the receipt and -also rephed to the said legal notlce vide its
communication dated 09. 10.07 and lejected the claim of the applicant for

“appointment on the ground that the applicant possessed quahﬁcatlon that is higher -

+ than the prescribed one and in terms of Railway Board’s letter dated 03.08.01

possessing of higher qualification is a bar for b_e‘ing appointed against the post of
Electr.ical Teehnician Grade - 111, which- conclusion is perverse to the core of it.
The advertisement dated 02.07.05 having not debarred candidates possessing
higher qualiﬁcaljon for applying and getting selected for the posts in question and
the applicant having participated in the selection pfocessed and having been
seleeted for appointmenf, it 'was not opeh to the respondent authorities to deny to .

the applicant appointment on the ground of possession of ‘higher qua]iﬁcaﬁon and



such a stand is not only arbitrary and illegal, but also in total violation of the law
holding the field. ‘

~

It is pertinent to mention here that in the said legal notice, the applicant had

cited example of one Rinkumoni Baishya who also possessed higher qualification

i.e. B.E (Civil) and had applied for the post of Electrical Technician, Grade — III/
TM advertised vide the Employtnenf Notice dated 02.07.05 and in which case also
the minimum edudational qualification as prescribed was also similar to the post
against which the applicant had applied and who was favoured with an

appointment vide issuance of appointment order dated 28.08.06 issued by the

 XEN/ TT, N.F. Railways, Maligaon (HQ). It was replied that the said appointment

was made on compassionate ground and as such, the relaxation was permissible,

which conclusion is unsustainable in the eye of law masmuch as the eligibility

criteria for appointment against any post is always the same irrespective of the fact

that the candidates may belong to different categories.

A copy of the communication dated 09.01.07 18 '.

annexed as Annexure — 5.

4.8~ That the applicant states that the stand of the respondent authorities
that the 'applicant is debarred from being appointed against the advertised post of
Electrical Technician Grade — III on the ground of posses/sing higher qualification
(1.e. Diploma in Electronics) is belied by their owﬁ communication bearing no. E/
227/ 144 Pt — XIV (C) dated 17.01.07 issued by the General Manager (P) N.F.
Railway which communicates the decision of the Rajlwéy Board to reduce the
period of training for the Diploma holders from (2-3) years uptd a period' of 6
months. The communication dated 17.01.07 is ample testimony to the fact that

there is no bar for Diploma holders for being appointed against the post advertised

vide the notification dated 02.07.05 and that the applicant is qualified for being

appointed against the post of Electrical Technician Grade — I The said
communication further reflects that all along Diploma holders are being appointed
against the post for which the applicant has been selected and they are put on a
higher pedestal that the candidates who have completed the Act Apprentices
course or ITI passed candidates. The bar, if at all, envisaged by the Railway
Board’s letter dated 03.08.01 for_ appointment of candidates having Diploma in

Vaa)



 Engineering is unsustainable and uncalled for and is liable. to be set aside and

" quashed.
- A copy of the communication dated 17.01.07 is
annexed as Annexure — 6.
4.9 - That the applicant statos that until and unless a prescription to the

contrary 1s made in an advertiseinent barring persons having qualifications higher
than what has been prescribed in the advertisement from applying against any
post, no person having a qualification higher than what has been prescribed can be

~ kept away from consideraﬁon for appointment against the post n quesdon. In the

" matter on hand the advertisement n (juestion had only specified thé minimum
qualification required and. there being no specifications that cases of persons
having qudliﬁcations 'higher than the mlmmum qualification prescribéd would not
be considered, the respondent authoriﬁes now cannot téke a stand contrary to the
said posmon only. for the purpose of deprmng the apphcant of his due
appomtment as Electrical Techn1c1an Grade-IH

- 410 | Thét the dpplicant states that the action on the part of the respondent
»authonmes in denymng to h1m appomtment on the ground that he possessed
quahﬁcatlon higher than the - minimum quahification’ prescnbed in' the
advertisement, is in clear violation of all the cannons of Service Junsprudence and

also the law in this connectmn laid down by the Supreme Court in catena of
Judgments. As such the denial of appomtment to the applicant is clearly arbltrary,

: 1]1egal and discriminatory. The said ‘actions on the part of the respondent

"authonftles has caused immense mental stress and agony to the applicant.

4.11 " That the applicant"state‘s that out of the 77 ( Seveﬁty Seven ) posts of
Electrical Technician Grade — III advertised vide the notification dated 02.07.05
already 47 (forty seven) posts have been filed up. The apphcant is well within the
. zone of consideration for bemg appomted against the aforementloned post and

depriving him persons below him in terms of merit positions obtamed m the

leamt by the applicant that the remaining posts are being.contemplated to be filled

~

~ selection held for the said post have already been appointed. It has been reliable |



up by the respondent authorities and as such, he has come under the protective
hands of Your Lordship’s seeking urgent and immediate relief (s).

412 . That the applicant states that 1t is a fit case wherein Your Lordships
would be pléased to pass an interim direction upon the respondent authorities as
has been prayed for, failing which your petiéoners stands to suffer irreparable loss

and injury.

4.13 That in the event Your Lordships is pleased -to pass an interim
direction as has been prayed for, the balance of convenience would be maintained
in favour of the applicant inasmuch as the applicant in terms of his selection is
entitled to be appointed agaiﬁst the post of Electrical Technician Grade - HI and
the respondent authorities are yet to fill up the remaining 20 (twenty) posts of
Electrical Techﬁcim Grade — III advertised vide the Employmeh.t Notice dated
02.07.05. | | |
414 That the applicant states tlllat the actioﬁ/ inaction on the part of the
respondent authorities i denying to him appointment agamst the post of Electrical
Technician Grade — IIT even though he was du]y selected fqr the same has resulted

ot only n the violation of the principles of Administrative Fair Play but also the

Fundamental Rights of the applicant guaranteed under the Constitution of India

and the laws framed there under

4.15 That the applicant states that he has no other apprbp'riate, equally
efficacicus alternative remedy available to him and the remedy sought for herein

when granted would be just, adequate, proper and effective.

4.16 ~  -That this application has been filed bonafide and to secure ends of
justice. | '

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:
5.1 . For that the impugned action/ inaction on the part of the respondent

authorities in deﬁying to the applicant appointment to the post of Electrical

‘7%\ .

(Y



Technician Grade — III on the ground that he possesses hlgher quahﬁcatlon than

the advertlsed one is bad in law as well as n facts '

5.2 For that the applicant cannot be denied appointment on the ground of
" possessing higher qualiﬁcation inasmuch' as the advertisement dated 02.07.05 did
ot bar candidates possessing higher quahﬁcatlon from applying and bemg

appointed against the advertised posts

53 For that the advertisement dated 02.07.05 spelt out the minimum
. qualification and eligibility criteria’s for the post of Electrical Technician Grade —

11T and the applicant having fulfilled the same and his case having been considered

in that light and he ‘having been selected for being appointed against the
aforementioned post, the respondeht authorities cannot deny to him his due
appointment and are required to issue necéssaty orders appointing him against the

aforementioned post.

54 ~ For that the higher qualification possessed by the applicant 1s 1n the

same line-of educational qualification as has been prescribed by the advertisement

dated 02.07.2006 and such possessxon of higher qualification cannot be a ground

for denying to the appllcant appomtment against the selected post

55 - For that the yardsticks as regards eligibility and (jualiﬁcation are one

and the same for compassionate appointees as well as general candidates and the
respondent authorities havmg appointed one Rmkumom Baishya who possessed
higher quahﬁcahon (1e. B. E in Civil Engmeermg) agamst a 51m11ar post, they

cannot adopt a’ different yaxdstxck in case of the applicant. and .deny to him

. appointment on the ground of possessing higher qualification.

56 . ~  For that the communication dated 17.01.05 issued by the respondent
authontles belies their own stand as regards dlsquahﬁcatlon of candldates

possessmg Dlploma in Engineering from being appointed against the advertised

' posts inasmuch as the said commiunication dated 17.01.07. puts the Diploma

holders on a higher pedestal then the candidates possessing lesser qualification and

the said communication also bears ample testimony to the fact that Diploma
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holders have all along been considered and appointed against the posts advertised

“vide the notification dated 02.07.05.

5.7 For that in view of the communication dated 17.01.07 issuéd by the

,respondent authorities, the Railway. Board’s letter dated 03.08.01, if at all

envisaged any restriction on 'appointnienvt of candidates possessing higher

~ qualification against the advertised posts had become inconsequential and cannot

stand the scrutiny of law and is liable to be set aside and quashed.

5.8 _For that 1n any view of the matter, the impugned action/ inaction

.cannot stand the vscrutiny‘- of law and is required to be interfered with.

6.  DETAILS OF THE REMEDIES EXHAUSTED:

g

‘That the applicant declares that he has exhausted all the remedies available -

.to him and there is no alternative remedy available to him. The urgent nature of

the ré_lief‘ s as sought for in this application has forced ‘the .applicant to approach

| .-this’Hon’ble Tribunal at the earliest possible instance.

- 7. MATTER NOT PREVIOUSLY FILED OR PENDING IN_ANY

OTHER COURT:

The applicant further declares that he has no't.ﬁlgd any application, writ

petition or suit regarding the grievance in respect of which this application is made

- before any other Court or any other bench of this Tribunal or any other authority;

* nor any such application writ petition or suit is pending before any of them.

8.  RELIEF SOUGHTFOR:

Under the facts and circuﬁstanc_es stated above, the ap}')lican't. most
réspectfully prays t}lai the instant applicatidn be admitted, records be called for

and after hearing the,parties- on the cause or causes that may be shown and on

) .~perusa]-of records; be pleased to grént the following relief’s to the applicant:

8.1 To set aside and quash the Railway Board’s letter dated 03.08.2001.

2

’,
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8.2 " To direct the respondent authorities to include the name of the
~ applicant, in the select list prepared for the post of Electrical Technician Grade —
11T at the apprépriat_e place in terms of the merit position as obtained by him in the

selection. - " "

8.3 ' To direct the respondent authorities to appoint the applicant against
the post of Electrical Technician Grade III m terms of the merit position as
obtained by hiin in the connected selection process held on 22.01.06.

8.4 | ~And/ or to Ii'as‘s such further other order/ orders as Your Lordships

may deem fit and proper.

9.  INTERIM ORDER PRAYED FOR: ' -

In the facts anq circumstances of the case, pending dispbsa] of

this application, it is prayed that Your Lordships would be pleased to
directed the respondent authorities to keep one post of Electrical

" Technician Grade — HI vacant and/ or i)ass any other such further

order/ orders as Your Lordships may deem fit and proper.

10, ... R .

’

i1.  PARTICULARS OF THE POSTAL ORDER: -_

i) IPONo. = 34G 651419 o
ii)  Issued from - G.P.O, Guwahati = )
iii)  Payable af - Guwahati.

12.  DETAILS OF INDEX:

An Index showing the particulars of documents is’enclg)sed _

\
13 LIST OF ENCLOSURES: . -~

As per Index.
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VERIFICATION

I, Sri Pradeep Kumar Saikia, aged about 33 years, son of Sri Shymanta
Bora Saikia, tesident of Rupnagar, Lakhimi Path, Guwahati - 32, Assam, do
hereby solémnly affirm and verify that T am the appliCant in this instant

application and conversant with the facts and circumstances of the case, the

statements made in paragraph ‘2"'“’; b'i yW'L ® Wik, s

are true to my knowledge; those made. in

paragraphs A\ )‘ WL hwr it _' | ' are true

4

to my information derived from the records and the rests are my humble

submissions before this Hon’ble Tribunal.

4

And I sign this verification on this the 26th day of February, 2007.

| 0,0
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e , , R ANNEXURE, 1 ..
Fb .IL Y RECRUITM:NT BOARD : GUWAHAT A~~~
| _ STATION ROAD, GU'YAHATI - 781 001 -

’neseﬁbedlformat enclosed (!o be naaﬂy typcd on good quality A-4 size paper using one scde only) from ergxble lnd”czn Nationais for the following
ations complete in all respecis aiony witi) required erciosures should be sent to the ASSISTANT SECRETARY, RAILWAY RECRUITMENT

Appllcataons are invited in“me_ prescr
= the North East Frontier y

4 v w.mmm&uaaaomupme:oomomzuuwa. e M

it S B SRS R e
_IANT: (1) The envelope contaimng the apphcahon should be dear!y sups' £ wd in RED lt.}(
= Category - ‘Tw :
(2) Eadwandidatesbou?d dc only one application fora Pos' If a._a"dda:e submrs more than one appr:catjon fortbesame post hzs/‘he r candl 2lurewilne ,an"elled

{3) Candidatas mﬁﬂ in ﬂmeapplncabon form in their own handwriti-; 2nd must signthemselves. Otherwise their candidature will be cancelled i detecte 3 4: any siage.
(%) Appimhons sentby Regxstered Post /Courier or Speed Post wili = 2! be acknowkcged :
of appﬁcation forcandidates residing in #.n=aman, Nicotar and Lakshwadeep Islands wm be 17.08.2005.

, G discreﬁon may hold written examination : 1are than one category in a single session. RRB, Cuw2 ati at the discreticn may ais2 hold a comn:on
tion formore than ons category if considered neces.;a'\' =13 may hold additional written examination(s) ors<cond stage written examination, ir: such casesthe

mant securad in éubsequent exammahon alone will be the critens. ' further recraiment process,

e Scaleof | Age as on. e s Nc. of Vacancies Exam, . — N R,
. Trades Pay MSRP) | 01.07. 0{Sm~‘ S ] ST 103C|ESM] UR JTOTAL| Fees (Rs.) Minimum Education/ Tezanizai .=lifization |
- 4500 - 7000 | 18=-32 | AT 16 | e JT2112 147 {118 60 A Univarsity Degree from & racogniza: Universty OF |
i ;- equivalant.
T e Fitier. ) ! sl2fasflafn]2s
g % . Sdiled Artisans/ill (Diesel Sheds) | Electrician | 3050 - 4590 13-3:;; 81 2i1{341j6]13 40 Successtully course compisted <L Apts 35, {
= el % s Electronics ; 2 |1t 1is |12 T Passed (Electronics trada ges sabic) !
; L ¢ Sened Arisans /1 (Workshop) . .4+ Welder. | 30504590 |18-32' &. 2 {1 i8+1}5 /|12 40 Successtully course compiated /1o Aot 1 oes, !
. e e e i tsj2letafiz]os Tl Passed. N ;
| % SwiedArisans/HI(C&W) Fitter 3050 - 4580 1s-s3§ 4 i 418f7 ] 24] 64 40 Successiully course compietes /L ArL .ot cas i
! : =5 - Welder i 1 tifz2i1]3] 8 (T Passed. !
[ 5 AssistantLoco Pilot — 3050-4590 | 15-30c! an 1201013526 ]40 132 40 Matricuiation pass plus (1) [T 0 ! Azt |
kL x ' . R = i i Apprentceship in any of the foic 03 :5: i
- e J ; : () Finer :
) ] : () Electrician !
t ‘ { (i) Instrument Mechanic i
: (iv) M Wright ’
OR (2} Diploma in Mechanica: / Eteciita! / Eiacvonics ’
Enginessing recognized by AICTL: i1 Fa }

_ DATE OF PUELICATION : 02 - 07 - 2905
DATEOFCLO:'NG . :02-08-2005 © -

&30 .:5{0, STATION ROAD, GUWAHKH—78100f'ASSAM. by ordinary post on!y. £5°8 to reach the Board's office on or before 02,0&2005 The appr catcons can a"-'» ha d-'vned in '.he x

Certified Lo

be jrué Copy

‘advocaie
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i oo R RTINS c
= (M a6 PTITE

14 - a,’V- '

» = == ~4~I o - 2 _ —
iCat. , Scale of | Age as on| Medical No. of Vacancies Exam. | e tion / Technical Qualificati
| No. Name of Post Trades Pay (RSRP) | 01.07.04 | Standard [ 5C | ST EEI ToTAL| Fees (R‘A Minimum Education / Technical Qualification
| & | Tecnmean Gr.lit/TM L — mo50_4500 | 18-30] A3 |2 |1}z fole}rz} Tl in specified trades / Act Aprenticeship in the trade :
'. : @  Electrician = s
§ ® Lathe-man
i ~— . (@)  Mechanical Fitter
AV N2 (v)  Shaper-man
i PO () Machinist
P v -"N Serving employse, who have complete the course of Act
! \ . . i | =} Apprenticeship or [T1 qualified could be considarec.
73 Electn-= Techrscan Gr. i o 2050 4550 | 1-30 |, Toag i righla 14117 ¢ 40 Succosstully course completed Act. Apprentices, (11 t
- R Ul ; ’ Passad in any of the following SSdo o

v@ ‘9":3 i "-\‘ ﬂ) Fitter z

l !“'av{ ~ ) (i) a e

! ’ : (@  Electronics Mechanics
' t ; (v Wireman
}" £ | Acpr. Junior Engneer Gr. Il (TM) . — 5000~ 8000 | 18-33 ] A 2 i1ie 015110 60 Dipioma in Mechanical ! Electronics / Production /

\t ! Apybrls A’-" ! : Automobile / Instrumantation Engineering recognized Dy
; i - ?’t,'/ _A == AICTE. &
| 8 | Sacuon Engineer (TM) 3 - 6500 - 10500} 18-35| AR 1io0lt1]oj1}3 62 Degree in Mechanical / Elactrical FElectronics Enginaanng
hd ! ! tracognized by AICT! E.

1.% ASBREVIATIONS USED: SC= Schecuied Caste ST=Schedutdiiive O8C = Other Backwaid Classes £5M e ExSenvicamen  UR=Un Reserved Appf{’-Appvantica (PO = ingian
FosialOrcar  RRB= Railway RecrutmentBoard  RSRP = Raiway Servicas RevisedPay . e etk S S

72 e posis ace temporary and fikely tobe mace permanent. S s : : : : ;

1.3 Tra menmyy emciuments on successis completion of training. wherever apphcabie, willbsonthe rinimum of te scale of pay plus DA2s admissible from time to time.in addition emptoyao vaill gal
wause Rem Alowance and City Compensatory Arowance depanding on the piace of posting. New Pension Sysiem inlrocducss flom 01.04.2004 will be applicatie, envisaging compuisery
sentribution ©10% ¢f Basic Pay & DA by Raliway emplioyees anc matching coniridution by Gove nment wouid he dapesitad in @ non-witad-awabie pension account Dunng traiming Dencd cnly
e=send wi be paid as applicable. The seiected cancidates are fiabla to be posted sny wheie o Northeast Fronter Raiiway. Candicaies vrill have 1o give security deposit and executs mcarsnity
Hand whergvernocessary. Sk A e Tt et 5 G Sl e, : i _

1.4 nara is no reservation for persons with cisabiities in this Employment Notice. Generai Manager (F), Northeast Erontier Raliway, sli il 61 the quota reserved for pergoﬁgg%disapilgﬁes gepacalaly. .

1.5 The vacancies shown above are provisional and ﬁaﬂobmhmﬂumyppsfﬁ;:.,ﬁ:f;r, ;aiag@aﬁramd‘mdorevenmadena, RSB is not liable to compensats te applizant fsrany

1.6 Va:andesd‘éx.s«_wicunangiveninwuucmmmmuwwwwhmbwmwést. 5 : -

3.7 Asanfrcmsigningonpmwgaph;wwdcateBmmwwul&mmhatmmhmmmmﬁmmm
s:'»erplacssmu!dbeidamLSignannsatmemofappﬁc:ﬁm,wﬁnmmﬁnaﬁon,MeMewordWwﬁﬁcaﬁmhdiﬁQMnWmaym 10fcan e S

1 8 Gefore applying for the post the candidates should ensure that he/she fulfils al! the eligibility norms. Yhe candicate should have the requisite Educational/Technical qualifications from
recognized University/institute as on the c2te of submission of the application and should snclose with their agplication anested copies by gazetted officer, certiticates. mark sheets in supportof

: _ravingthe requisite qualificaion. The candidate must enciose the proof of quatification.Thase awaiting results of the final examinations need not apply. L ks s

T Serving Defence P_ersoruaelﬁ(e!ytqberaieasedwiﬁ‘énonayeardmdosingda:e canalso aopiy egainst ESM Cuota. S R Al i - | SR

0 The candicates who have been debarrec from all RS examinations or the pericd of vebamng such candicate is not completed, need not apply. Their applications will be rejected, whenever
_getected. : = L3 . . T T e e N B

Any subsecu=ntchanges in the terms a~d conditions of this Empioyment Notice zs per extant nsies will stand gooc: 5 ST i
Phile al candidates irrespective of community/group will be considered against UR vacancias, against comTanity/group quota vasarcies only candidates belonging to that community/group will
na consriered. For this purpose, SC/ST/OBT candcates should furnish Caste Certificate from competent ainorites. In case of OSC, the certificate should speciaily indicate that the candicate
s mes not belong to the Persons/Sectons {creamy lzyer) mentioned n Col. 3 of ma Scnedute of tne Govarnment of Indiz, Department of Personnel 2nd Training O:M.nG. 36032/2/2004-E5t. (Res)
aried 09.07.2004 and the certificate shouid be in N2 prescribed form cirzuiated by Ministy ~f Persorat 2nd Training, Public Grigvances 2nd pensions, Department of Personnei and Training,
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ADMIT P
CARD

CTRISASTECHN!CIAN GR. i

Contol No. :

| NAME AND ADDRESS OF TrE CANDIDATE

|
' 50706343

PRADEEP KUMAR SAIKIA
VILL RUPNAGAR GUWAHATI
LAKHMIPATH F Lo

ASSAM

PIN - 781022

!

s § -
"_\b"'

DL)DLI ~d .

i
| Smnature of D IMADEALDT

i

You are 1eQured 10 2o0ear 10 the wiien exammnalon al the place, dat

1 BRE Tre o DElow |

!
i
: ‘

i {in the Fresence o' IMvigo3ior)

-

i AL ND Date & Time of Reporing | INarme and AQSress o the Dxarn Cente ";:
' 27011321 22-01- 2006 GAUHAT! COMMERCE COLLEGE g
; .. 09: 30 Hours P _.._R.G.BARUAH ROAD, GUWAMATI - 781003
g - s 4= - . }
f: be coliectes 3! Exam Centre R S s 7 '
¥ 1
Py \”\W

22-12-2005

U Tsa Aset Secy

S e e e e ST

Siease tear o along s kne and retamn o7 vour record RAILWAY RECRUITMENT BOARD, GUWANETI - TEY 001
i Name of the Canchdate & Aodress Catm b & EN Ns | ol No Date of Sxamnation l
PRETCCE RUWAS o~IndA S o ‘
| VILL RUPNAGAR GUWARATI i 70717200 I 701137 { 22-01-2006 |
! LAKHMIPATH - i
i - { SO w2 ! Examunaton Centr |
i- 7B103X2 i CRUMATT OO T Ut :
i . i i R G BARUAH ROAD. GUWAHATI - 751002 Jl
Piease reac and fobow the “instrucuon” Overieal )
NOTE : CANDIDATES WHO TICK MARK ANSWERS ON 'é«c,-w.r*“*"
THEZ QUESTION BOOKLET WILL BE DISQUALIFIED. Fo~ Tomw WEE /Asst Segy
——.—-——-——-—-——-—-—--——-—-——-—_._.._..._._.—._.____________________;_________ 5 P
SE RAILWAY PASS . IS Lol
—’\—1 ST/ST CANDISATES ONLY - On producton of this letter you are ‘entities 10 tres tavel Dy raiwav i second ¢ass only : y\;
: e
Bom: PALTANBAZAR | St to GUWAHAT! ‘ v mé‘a&::x = ; GHY.
: = c= g=CY. ! 'Qis
! 31/01/2005 | _ v ’&,SD e e W—
The pass s avauabie ug(;s! j (Autnomy . Raiway Boards jetter No E (NG) -84 /RSC /122 qid 23-71 64) TEOE Wua /Asst Secy

Ceriified Lo betrué Copy

Advocate
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RAILWAY RECRUITMENT BOARD -

GUWAHATI :
STATION ROAD; GUWAHATI-781 001

Result of Written Examination for Cat. Nos. 2, 3, 4, 6 & 7 of Employment Notice No. 1/2005.

On the basis of performance in the Written Examination held on 22.01.2006 for Cat. Nos. 2,3,4 6and7 of
Employment Notice No.1/2005, candidates bearing Roll Numbers as mentioned below are called for
Verification of Documents to be held on 28" and 29™ June, 2006. Candidates should attend the office of
RRB/Guwahati on the specified date at 09.30 hours along with original certificates/testimonials regarding
date of birth, educational qualification, caste certificate and any other certificates attached to the application
form. Call Letters for Document Verification have already been dispatched through Registered Post
individually. RRB, Guwahati is not responsible for any postal delay or wrong delivery. However, if any
candidate does not receive Call Letter, he/she may report to RRB, Guwahati on specified date and time
along with counter foil of the Call Letter of Written Examination. The Roll Numbers are arranged in
ascending order of last five digit (from left to right) but not in the order of merit.

Date for Document Verification = 28/06/2006

23000071 42000536 23000658 26000775 47000811 27000850 44000867 27000970
44000990 43000997 22001294 47001358 37001556 12001587 46001615 47001641
47001681 17001812 24001911 43001919 43002086 23002171 42002174 23002211
27002237 44002377 46002413 47002567 47002606 22002804 34003003 27003031
42003056 42003058 17003067 34003086 27003199 47003241 36003252 46003293
47003333 13003430 22003562 47003711 47003746 44004179 22004360 44004391
47004466 44004520 13004524 47004794 16004849 44004850 24004855 47004878
27004879 22004947 44005024 43005025 42005031 47005077 22005123 22005124 |
42005156 47005162 43005363 22005376 13005533 47005597 42005618 27005685 -
14005735 14005902 44005905 27005969 17006011 24006152 43006163 32006206 ;

TOTAL = 80 !
Date for Document Verification = 29/06/2006
22006417 42006752 42006794 44006826 44006866 47006976 13007127 17007194
47007230 27007268 47007397 14007495 12007505 42007670 42007710 27007973
43008035 22008040 47008053 47008091 47008180 47008181 46008228 47008378
43008446 37008507 44008560 37008752 47008759 27008869 42009022 44009055
44009093 23009143 43009224 27009249 22009352 42009432 47009445 44009545
43009675 27009690 44009708 44009754 22009802 44009831 44009836 12009843
26010074 44010282 44010286 17010428 22010785 47010920 47010966 44010998
17011086 17011125 17011136 44011225 2401126 2761132g17011452 44011473
47011485 47011486 24011510 47011542 32011687 17011822 44012006 12012055
43012134 47012195 47012284 46012285 34012292 22012385 44012454 44012455

TOTAL = 80
This result is also published in RRCB official website www.railwayrecruitment.org.

While every care has been taken in publishing the result this RRB is not responsible for any typographical
error and reserves the right to make amendments to rectify any errors.

Guwahati (J. - J. Borah)
June 01, 2006. Chairman, RRB,
Guwahati. ‘
: o
Cc’“‘f]ed tO be true C py ‘ X $
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S RAILWAY RECRUITMENT BOARD — GUWAHATI
STATION ROAD; GUWAHTATI-781 001

CALL LETTER for DOCUMENT VERIEICATION .
e Date: 28/05/2006

[ By Registered Post | .

No. RRB/G/A/10.

To,

PRADELEP KUNMAR SAIKIA
VILL RUPNAGAR GUWATIATI
LAKHMIPATH |

ASSAM, Pin - 781032,

ol No.: ‘ ?7011321

|
|
|
|

Sub.: Document Verification for the post of ELECTRICAL TECHNICIAN GR. 111
under Category No. 7 of Employment Notice No. 172005,

Yilh reference to your application for the post mentioned above, in response to the Employment Notice
cited, you are hierely advised o attend the olfice of Railway Recrutment Board, Station Road, Guwahali-781001,
Assam, on 29/06/2006 at 09:30 hours for verification of ariginal certificales, testimonials elc.

e

’

arididates may please note that 20% more candidates are called, over and above the
number of vacancies for Document Verification, primarily to avoid shortfall in the panel and
that merely calling a candidate for Document Verification / Vision Test etc. does not, in any
way, enlitie him / her to an appointment in the Railways.

2. You should bring your original Certificate issued by the competent authority for verification of your
date of birth, educational qualification ele along with the otiginal cedlificalos and marks-sheets of
Maldiculation and onwards issued by tha respective Board/CouncilUniversity and wilh experience,
caste cedilicate, if any. In case originals cf above certficates/marks-sheels have not been received
from respective Board/Council/University, then provisional pass cerlificate and marks-sheets issued
by the respective Board/CounciliUniversity should be produced

3. Allested Photostat copies of all onginal certificates and marks-sheels and other cedificates should
also be submitted during Document Verification,

4. Your stay may be required for more than one day and you should come wilh preparation.

5. Request for postponement of the date / venye mentioned above will not be considered and no
further chance will be given.
6. I you are in service pleasa bring “No Objection Certifcate” from your employer, failing which you

will nol be considered for the post
P

7. Fpproaching Chairman, RRB and/or his Secratary duectly or indirectly by a candidale or anybody
o his/her behalf requesting undue consideration for the recruitment will render a candidate liable
for disqualification.

8. (For SCIST candidates aonly)

On production of this Ietler you are entitled th tray ol (ree by the Radeay in Second Class from PALTANBAZAR
Station to GUWAHATE Station an ba~k 1hia pose wifbe vald up to 01/07/2006.

(Authority. Railway Board's lelter ng E(RES 2007 ‘25133, dated 18/01/2000). )
Pt)f i
SECRETARY

For CHAIRMAN, RRB - GUWAHATI

dto pe truf cep)

Certifi€

-
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P

GOVERNNENT OF INDIAM IARAT SARKAR
NINISTRY OF RAH WAY SIRATE NMANTRALAYA
(RATTWAY BOARD)

Flod ORIV 2000/ 00/ 0,

Bew Dethi, dated [ .01.2007
Shei Poijesh Sharmn

Advocar:

Hieh Court Beneh Gruwahati,

GS.Colony,

Gowaliati-78 1009,

Dear Sir,

Kindly refer to your letter dated §™ October, 2
Shri Pradeep Kamar Saikia for the post of Flectrical Technician Gr.lll through

RRBCraw ahati,
\ Ehas been reported by Railway
‘ Pradeep Kumar Saikia had quaditicd in the written examination held for the post
of Flectiical Technician Grlll under Fmployment Notice No.01/2005. e was
called for docnments verification, During verification of his original, documents,
Sewas tound that Shri Pradeep Kumar Saikia possesses Diploma in Electronics &
}’Ik‘lcumnmlnit;l!inn mstead of 111 The minimum cducational qualification for

i

Recraitment Bard, Guwahati that Shii

this post was indicated in the Fiployiment Notice No.0172003 .
peotise completed Act Apprentice, 111 passed in the tade ol (1) Electrician (1)
[ leetonics Mecvanics i Fitter (iv) Wireman,

e tenms of Raihway 3
nrelevant trade s the
Diplomain Fagineering

oard’s ietter dated 382001 At Apprenticeship/I Tl
only qualification and no otlier qualification including
should be aceepted as an alterative qualification on (he
pround of being o higher qualification in the same Hine of training. As such, Shi
Saikia was not empanelled to the postof Electrical Technical Gl

L
As regnds pata 7 of lepal notice, Chairmm,, RRB/Guwahati has cnquired
L the position from CPPOY Office. N Railway and found that appointment ol Shri
I Rinkumoni Baishya 1o the post ol Technical  Grade-111 was given  on

compassionate gronnds Compassionate appomtnenis arc not inade through
R,

l”( Al’!
(o U‘I;‘lll )
Fecutive Director Fstt (RR1Y)
Railway Board

ke "“'rnﬂ

Ccﬂ'iji(d l‘%

il Advoc“l,e

+ 2006 regarding selection of

|

18 “successlully |

]
|
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{ ok el N.FRAILWAY

OFFICE OF 1118

5 GENBRAL MANAGER(?)
nigp- 993 . MALIGAON
NOBAGTAL PEXIVICG) dotedi )°Z 0O
l]\(,

(}M/(,'()N/ML(S,AUM/ML(},

Al l’ll()nn,l)llMa,Al)l(Mn,x;r.DPONUl’()s,l)?Ma,()W M/NBQw DBWE,WAO/NBQe,
DBWE ADRM/NJP,OIIYAR Area Manngoers,Sc. D MEX( l))a,AENu,Al‘OIUHY,
/\l‘()f()ll/Ml.U,Al'()/l)HWS,NHQ:- & NJPAPOMCTION 1Y,

Al Noa-divimionalined Unita, DENDBRT,WMEWS)/TINGN, ALl CMB &

M Dy CMM/PNC ). Chnirman/RIBRI LY,

DETE(WEN MO Dy (,‘I'IIHr.l.im-/Ml.(l,l)y.(;'ﬂ'l'bl('l'(,‘)IMH),I)UM(U)/ML(I,

Dy CHTEMWIMLA, Dy CPOICON/MLG, Dy CAOX ek & Pay/MLQ,

Br DENMLO,Se EDPM/MLOMD/ICH/MLAO AL 8POs & APOp of P Brancl/M1.Q),
Ihe GENFREUNFRMUAISCTREA, NFROBCEA,NFRIFAMLG .

Sub=Troining period of skilled Artisans.

A copy of Railwny Board's letter No.E(MPP)200473/8 dated
H2R006MBE No. 184/2006) on tho nbove mentioned subjoct is
forwurded for information and necessory sclion. Board's varlior lottor
No.EMPP)2004/318 dated 31122004 as reforred to in their presont,
etter was cinculnted under GMP)/MLG's No. RECT-9656-15/227/144 1°t-
XTHC ) dated 267172005,

{ <h ot
1’1'6\‘\ :
A Rishn)
HIPO/MPP
For CENERAL MANAGEK(PYMALIGAON .

(Copy of Rnilway Bonrd's lotter NoS(MPP) 2004723/ dated H/12/2006)

‘‘‘‘‘‘‘ o~ ~~...\_\'> 1
In terms of the provisions contalned In para 159{3) 0f
Indlan Rallway Establishment Manual Volume I (1989 Edition),
the tralining pertod of the skilled Artlsans depending on the
qualiflcation 1s as under: -

(i) Course completed Act Apprentices

trained In Railway establishiment * NIL
(i) Course Completed Act Apprentices

tralned In non-rallway establishments : 6 months
(W) 171 passed candidate : 6 months
(lv) Matriculates : 3 years

2. In terms of Board’s letter No.E(MPP)2004/3/8 dated

¢ J31.12.2004 (RBE No0.266/04), It was decided that the training :
K perlod In respect of “"Diploma Holders” being appointed as
\Z I

L Skilled Artisan on compassionate ground  should be 2 years
\,of © W0 Instead of the existing tralning perlod of 3 years,
; '&:\‘
PSRN 3. The matter was discussed durlng the meeting of DC/ICM
¢ K’w | held on 3 and 4" April 2006 that the talning perlod of
k X

/0 Dipioma Holders  appolnted as Skllled Artlsans should be
A reduced since Diploma Holders possess better knowledge and
' [ qualificallon as compared to other candldates. The malter
," was also  discussed  during the  Sub-Group of PREM  on
[ [ “Tealning” wherein the members of the Federation insistod

Certified to be true Copy

/ o AdvoCd‘e

=19~  ANNEXURE- €
P e e



Na. \%enciosod : RN N I’
. ,l u , \l.‘n‘

- DA: as above'

-2,0 s - LA
N |

! e .
R, 0

that the Diplota Holders are well veyszd In theorcucai aspects

as compared to ITI/Act Apprentices. ' pursuant -to: these - . 1\1 T
discusslons, the Ministry of Rallways have revigvied the matter ' '-,,2\
and it has heen decided that the training period of diploma - S

holders eclther appointed through open ma arket or through

compasslonate ground as Skilled Artisan be reduced :to 6

months and practical training be und_ermken in shop ﬂoor and
not in ¢classrooms or on tours. v f e T

. ol WY e .

4. The Indian Railway Establlshment Manuat Vol.l:(198Y

Edition) is accordingly amended as ln Advance 't%?vgc}\l}gnwsllp‘

¥ )Ui,ﬂ, qﬁ” "

5. The Ministry of Railways have 'decided that the Manual -

on Management of Training may- b%amended ashgigr attached
"ﬂ y <) { 4!

‘H’f}'ﬁuan 44

ke

Advance Correction Siip No. 4/2006 B

.

please acknowledge recelp o .
Pag e . ,@JW Y

Oix iAn‘ Wason)

.

AR o e}"" T
New Delhi dated“ 5'“ b
{ ,’ ? : ’ﬂi "
nnd_mmwmaammmmmmmm;smmmm ’

l’v‘ I
n'-lﬂ Foe Lo ‘J "‘l‘l l‘

No.E(MPP)2004/3/8

i

. . ",qu . ) Yo o L '
Admme.s;mmnnn_sun.un. LIRSS RN AN

Insert the following sub- m.a(v) under para 159(3) of Sub-
sectlon-111 of Section ‘B’, Chapter-1 of the Indian Ralwoy
Establishment Manual Vol I (1989 Edltlon) ) ;’,’- TR '

s‘ u v

*(v) Diploma Holder - 6 months”

1

(Authority: Rallway Board's letter No.E 1PP)2004/3/8
doted 5 .12.00) ' (HPPI2004/3/8

!:1ammLon_tﬂauaggm.e'n_tb!_f_Ll:aJl.xlng' | N
(June_1998)
é\.t)_‘mC.N.QE_SSDBBEEHQLLSLILE_QALZQS)_Q
tem Ho VI of Appendix 1T of Um Manual on Management
of T uin!m; (Edition 1988} may be replaced as under:-
(1) Course completed Act Appt enlices
trained In Rallway establishment .+ NI

(If) Course Cormpleted Act Appientices
tralned In non-rallway establishments G months

Q1) Diptora Halders t 6 months
(Iv) 111 passed candldale : 6 months
(v) Matricutates 3 yecars

¢

(Authotity: Rallvis " . .
<.13.00) ay Board’s letter Ho.E(MPP)2004/3/8 doted

a g S Coa " s S
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 52 &% 2
GUWAHATI BENCH AT GUWAHATI ~ f2 % -
~ b8 3
OA No.53 of 2007 ;i B2 &
4 ]
Shri Pradeep Kumar Saikia...... ...Applicant SE
-Vs-
Union of India & others............... Respondents. é
WRITTEN STATEMENTS ON BEHALF OF THE i\
RESPONDENTS. *
832
- The Written statements of the Respondents are as Ll ' Q
follows ;- E %

That a copy of the Original Application No. 53/07(herein

after referred to as the  application” has been served upon the respondents.

The respondents have gone through the same and understood the contents
thereof.

2. That save and except the statement which are specifically admitted
by the respondents , the rest of the statements made in the application may be

treated as denied.

3. That the statements made in paragraphs 4.1,42,43,44&45 to
the application the answering respondent has no comment unless contrary

to the records.

4. That in regard to the statements made in paragraph 4.6 & 4.7 to the
application the answering respondent begs to state that as per advertisement
the qﬁaliﬁcation for the post of Electrical Technician Grade III Category No.-
7 is successfully course completed Act Apprentice/ITI passed in any of the
trades such as :

(a) Fitter.

(b) Electrician,

(¢) Electronic Mechanics,

(d) Wireman.

5. That the answering respondent further begs to state that the

Railway Board’s Circular No. FING)II/2000/RR.4/47 dated 3.08.2001 has
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cleatly highliphted that Act Apprentace/l'[l in relevant trade is only é i
-

qualification and no other qumﬁcanon including Diploma in Engmeennﬁ
should be accepted as an alternative qualification on the ground of being a
higher quahﬁcanon in the same line of training” . However, this fact was
detected at the time of verification of original documents of the applicant. As
such the applicant Sri Pradeep Kumar Satkia having hipher qualification was
not empanelled to the post of Electrical Technician Grade III although he
- participated in the selection process which fact was clearly intimated to thé
applicant in reply to his legal notice wde annexure-5 to the Application.

6. That the statements made in parapraph 4 8 to the application are not
admitted and the same are hereby denied by the answering respondent. The
answering fespondent begs to state that the Railway Board's letter dated
17.1.2007 vide annexure- 6 to the application is not relevant in the subject
matter of the instant case and does not pertain to Railway Recruitment
Board/Guwahatt.

7. That the statements of allegation made in paragraph 49 &4.10 to
the application are not acceptable and the same are hereby denied by the
answering fespondent . In the advertisement wide annexure -1 to the
application it 1s categorically stated about the required qualification but it is
nowhere stated about minimum as well as maximum gualification and as such
the applicant’s claim is out side the norms of eligibility criteria .

8  That the statements made mparagraphs 4.114.12,413 414415 &
4.16 and the submissions made in the ground portions to the application are
not admitted by the answering respondent which are chilly pleas only to atiract
the sympathy of the Hon'ble Tribunal.

9. That the answering tespondent begs to state that Sri Rinku Moni
Baishya was appointed on a compassionate ground against the death of tus
mother who was a ralway émpldyee. His qualification was BE. i Civit
Enpineering but he could ot come out successful i the suitability test held
for the post of 1. E /I1. There after he was offered the post of Technical Grade
III 1n the scale of Rs.3050 —4590/-. In terms of Ratlway Board’s Letter No.
E(NGYI-2000/RX-V/ Gen/16/ICM/DC  dated 19.06.2000 the minimum
- educational qualification to the post of skilled Arisian for appointment on




b/

“=

‘ o ¥
oy Adt ot
NdHway Reeroitm:o boare

,3 be .

<

v
4

compassionate ground is 10” pass only. The training for such appointments i
3(three) years. As Sri Rinku Moni Baishya's qualification is more than m‘{f\'
pass he was offered the post of skilled Astisian after being declare@\
unsuccessfull for the post of TE/Il. In this connection it 18 peﬁm&nt to ..
mention that the procedure of recruitment in cases of compassionate pround

candidates is not same to the direct recrutment candidate from RRB and the

TR = /GUWANATI-781001

- game 15 not bridgeable .

10. That from the facts and circumstances quoted above, there s no
reason of arbitrary, illepal and discriminatory  exetcise of power of the
Railway Authority and no wviolation of fundamental dghts as alleged by the
applicant.

11.  Thatthe apphcanon filed by the applicant i3 devoid of merit and the
applicant 12 not entitled to any relief as claimed by him.

12, That the application filed by the applicant is devoid of merit and -

as such not tenable in the eye of law and liable to be dismissed .
13. That the respondent has  rightly disqualified the candidature of the

- apnlicant 2t the time of verification of the original documents as per the

Railway Board's puidelines dated 3.8.2001 and there is no impediment |

infirmity and illegality to be interfered by the Hon'ble Tribunal The

Ratlway Board's guideline is binding on the RRB in the matter of appomtment

which 1s sustmnable in law.

14 That in any view of the matter raised in the application and the

reasons set forth thereon | there’ cannot be any cause of action against the

respondents at all and the application is liable to be dismissed with cost.
In the premises aforesaid , it is, therefore, prayed that
Your Lordships would be pleased to peruse the records
and after hearing the parties be pleased to dismiss the
application with cost. And pass such othér ordersforders
as to the Hon'ble Court may deem fit and proper
considering the facts and circumstances of the case and
for the ends of justice.

And for this the humble respondent as in duty bond shall ever pray.
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VERIFICATION
I, Shri... .q{\zﬁ%.%.{g) o Pt to_.. Sonof . AL _B.C. Prassr,
_.resident of /MM"?/M V.

..... /.Qqu»w«( Boe. @w RM ..Guwahati being
- competent and duly amhomed to sign this verification do hereby
solemnly affirm and state that the statements made in paragraph
1to 10 & 13 are true to my knowledse and belief | and the rests
are my humble submission before this Hon'ble Tribunal. T have -
not suppressed any material fact. )
And 1 sign this venfication on this. ./ ?’T/_gay of
June, 2007 at Guwahatt.

!
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BEFORE THE CENTR&E‘A@MINI’STRATIVE TRIBUNAL
GUWAHATI BENCH :: AT GUWAHATI

\X\ 0. A. No. 53/ 2007

Sri Pradeep Kumar {kia

......... Applicant
Versus
Unrion of India and ors
e
.......... Respondents
-AND- ' —
IN THE MATTER OF :

A rejoinder against the written statement
filed by the respondents in the above noted

original application.

AFFIDAVIT -IN- REPLY

1. That your applicant states that the Original Applicaﬁon No. 53 of
2007 was preferred by him assailing the arbitrary, illegal and discriminatory
action on the part of the respondent authorities in not appointing him against
the post of Electrical Technician Grade — 111 as advertised vide the notification
dated 02.07.05 even though he was selected for the same only on the ground
that he 'possessed qualification higher than the minimum qualif.'lcation

prescribed vide the said advertisement dated 02.07.07.

2. That save and except the statements that are specifically admitted
to herein below all the averments as made in the written statement, under reply,
are denied. The applicant further does not admit a'nything that is contrary and/

or inconsistence with the records of the case.



3. That with regard to statements made in paragraph 1 & 2 of the

written statement, under repl-y,v your applicant declains to offer any comments.

4. ~ That with regard to statemients made in paragraph 3 of the written
statement, under reply, your applicant reiterates and reaffirms the statement

made in paragraphs 4.1 to 4.5 of the Original Application.

5. ' That with regard to statements made in paragraph 4 & 7 of the
written statement, under reply, your applicant reiterates and reaffirms the
statement made in the Original Application and further states that the
Employment Notice Nd. 1 of 2005 dated 02.07.05 had in categorical terms
prescribed the minimum educational qualification for the post of Electrical
Technician Grade - III (Category No. 7) as “successfully course. completed Act

apprentice/ ITI Passed in any of the trades such as :

(a) Fitter

(b) Electrician

(c) Electronic Mechanics
(d) Wireman”

and the said advertisement dated 02.07.05 did not bar incumbents having

~ higher qualification than the minimum prescribed, from participating in the

‘selection process and being considered for appointment against the advertised

posts. As such, the applicant having -successfully qualified in the selection
process and incumbents placed much below the applicant in the merit list

prepared by the respondent authorities on the basis of the selection test held

pursuant to the advertisement dated 02.07.2005, having been appointed against

- the advertised vacancies, the denial meted out to the applicant on the

respondent’s part in not appointing him against the advertised post on the
ground of possession of higher qualification is illegal and arbitrary and
interference is called upon from this Hon’ble Tribunal directing the respondent
authorities to forthwith appoint the applicant against the post he has been

selected against in terms of the advertisement dated 02.07.05.

S



6. - That with regard to statements made in paragraph 5 & 6 of the

written statement, under reply, your deponent denies the same and states that .

the advertisement dated 02.07.05 having not barred incumbents having higher
qualification' for participating in the selection process the respondent
authorities cannot deny to the applicant his due appointment on belng selected

for appointment against the advertised post. In so far as the Railway Board’s

cucular dated 03.08.01 is concerned there is no restriction and/ or bar imposed

by any such circular debarring 1ncumbents possessing higher qualification

- from being appointed against the posts advertiséd vide the notification dated -

02.07.05, which fact bears ample testimony in the Railway Boards letter dated
17.01.07 wherein diploma holders being possessors of higher qualification
with régard to the minimum qualification prescribed for the advertised post

have been placed at a higher pedestal inasmuch as the training period for

diploma holders have been reduced in comparison to the incumbents having

qualifications lesser than Diploma holders. It is stated that it was only after

being satisfied that the applicant was eligible to participating in the selection

process, that the respondent had permitted him to appear in the selection and

" now the applicant cannot be denied his due appointment basing on his merit.

7. - That with regard to statements made in paragraph 8 of the written

statement, under reply, your applicant denies the same and reiterates and

. reaffirms the statements made in the corresponding paragraphs of the Original

Application.

8. " That with regard to statements made in paragraph 9 of the written

statement, under reply, your applicant denies the same and reiterates and

reaffirms the statement made in paragraph 7 of the Original Application and

further states that the Sri Rinku Moni Bashya who is a degree holder in
Engineering and possessor of qualification higher than the minimum
qualification prescribed vide the advertisement dated 02.07.2005 was
appointed against the post of Technician-Grade — III, which is of the same
status and rank as the post of Electrical Technician Grade — III against which

the applicant has been selected for appointment and the minimum educational

- qualification prescribed for the said posts also being same as advertised vide

the notification dated 02.07.05, the applicant cannot be denied his due and

-



JRrS

legitimate appointment against the post for which he ‘has been selected. The

standard of educational/ technical qualification for any post is same

irrespective of the categofy to which an incumbent might belong. It is pértinent

to mention here that Sri Rinku Moni Baishya has been appointéd against the
post of Technician Grade — III vide issue of appointment letter dated 28.08.06
and the period of training prescribed for his such appointment is 6 (six) months
and not 3 (three) years as stated in the written statement under reply, which
would go to substantiate the statement made in the Original Application that

the Railway Board’s communication dated 17.01.07 imposes no bar for

- Diploma Holders for being appointed against the posts advertised vide the

notification dated 02.07.05 and in fact, incumbents possessing higher
qualification (i.e. Diploma and/ or Degree in the relevant tradg) are put on a
highef pedestal then the carididates_ who have completed the Act Apprentices
Course or ITI Passed candidates and as such the period of training of said Sri
Rinku Moni Baishya has been reduced from 3 ( three ) years to 6 ( six )
months. The respondent authorltles have mlsrepresented before this Hon ble
Tribunal in so far as the training period of Sri Rinku Moni Balshya is
concerned with the sole intention of misleading this Hon’ble Tribunal into a
wrongful conclusion in so far as relevance/ applicability of the Railway

Board’s communication dated 17.01.07 is concerned in the case on hand.
’ [}

A copy of the appointment order dated

" 28.08.06 is annexed as Annexure — A.

9. That with regard to statements made in paragraph 10, 11; 12, 13
& 14 of the written stateinent, under reply, your applicant denies the same and
states that the applicant has made out a prima facie case of discrimination,
arbitrariness and illegality calling for interference of this Hon’ble Tribunal

towards redressal of his genuine and bonafide grievances.

4
\ ©weeee.nlJVerification/-
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VERIFICATION.

I, Sri Pradeep Kﬁmar Saikia, aged about 33 years, son of Sri Shymanta
Bora Saikia, resident of Rupnagar, Lakhimi Path, Guwahati - 32, Assam, do}
hereby solemnly affirm and verify that I am the applicant in this instant
application and conversant with the facts and circumstances of the casé, the
statements made in paragraph 1, 2, 3, 4, 5, 6, 7 & 9 are true to my knowledge;
those made in paragraph 8 is true to my information derived from the records

and the rests are my humble submissions before this Hon’ble Tribunal.

And I sign this verification on this the 12th day of September, 2007 at

- Guwabhati.

A}
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