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0703.07. The applicant epphed for the post 
of Electrical Technician Grade-ill in 
rehonse to Employment Notice dated 
0i07.05 (Annexure 1) The minimim 
edicationai qualification prescribed 
for the said post was stated to he as 

foftows: 
"successfully 	0 course 

L 	completed Act. Apprentices, 
ITI passed in any of the 
following trades (i) Fitter,(ii) 
Electrician ,(iii) 	Electronics 
Mechanics 	and 	(iv) 
Wreman." 

The applicant who had successfully 

completed the Diploma Course in 

Eie&onics, applied for the Electrical 
lèchnician Grade Iii and he was 
asked to appear in the examination. 

According toAnnexure-3, the 
contd/- 
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aprHcant had successfully come out 

of the examination. Thereafter, he 
Was, called for docun.. ent: verification 

on 29..06' (Añnexure 4). But the 
re4ondents ha passd an order 

	

dated 9.01.2007 (Annexure5) which 	r 
is stated as follows: 

S 	 '• 	

"It has been . :reorted by 
• 	 5 "H"•' iilway Rëcruitmt Board,,. 

... 	Gu,waha. that Slid Pradeep 
lii nar' S&kia had qu.alified' 

.........................in.thewrie, exarninatio 
held for' the post of Electrical 
lechnician... 	HI under 
Em,pioyrnent: 	. 	Notice 
NaOi/2,0O5He was called 

71  for" docurneis verification.: 
Durmg verificbon of his 

S 
' original documen, it was 

found that SM Pradeep 
Kumar. .Saikia possessed 

-: Diploma in E:Lectronics & 
Telecommunication instead 
of . IT!. The minimum  

W. this post was 
indicated in the Employment 
Notice, No.0112005 as 
"successfully course' 
completed Act Apprentices 
ill passed in the trade of (i) 
E1ectri6an (ii) Electronics 
Mechanics '(iji) Fitter (iv).. 

•.Wirernan. 	S 	 ...., . 

in ter 	. of ..Railways 
Board's : -letter 	dated 	' 
32.2001; - 	Act 

I  Apprenticeship/ITT in 
relevant trade is the only 
qualification an- no other . .1 
qualification 	including 
Diploma 	in 	Engineering 
shuli he 'accepted as an 
alternative.. 'qualification on 

H ' the ground of being a highe'r 
qualification in the same line 
of training.' •As 'such, Shri 

aikia was not em panelled to 
the pos€OfEléctrical Gr. 131" ' 

I have heard Mr. B. Sarma 
l4arned counsel for the applicant and 

•Irj.L.Sarkar learned counsel for the 
rspondents. When the mAtter came 



24.4.07. 	Await the 

Respondent No.4. 

granted to file wr 

matter on 28.5.07. 
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Four weeks time is 

Ltten statement. Post the 
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07.0107 
up for hearing the learned counsel for 
the applicant has submfttei that 
another person is appointed in the 
same capacity. in Annexure 5 it is 
clearly stated that Shri .Rinknmo.ni 
Baishya was appointed to the post of 
Techniai Grade ill only on 
corn passion ate g ron nd. 

in the facLs and circumstances 

I am of the view that the application 

has to be admitted. Application is 

admitted. issue notice on the 

repond'ents. Six weeks time is  

granted to the reponcients to file 

written statement. Post the matter on 
24.&07. 

in the meanwhile. I direct the 

respondents that if any appointment 
is made as per Notification thBt shall 
be suhj.ct to the out come pftlsOA. 
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At the request of letrned counsel for  
the applicent twoweeks further time Is 

grant to file rejoinder. Post the_ matter 
on 6.7.07. 	

/ 

VioeCJj1, 

Two weeks further time is granted to 

the Applicant to file rejoinder. 

Vice-Chairmah 

Counsel for the applicant submitted 

that he has received copy, of the reply. He 

wants to file rejoinder within two weeks. 

Post on 14.8.07 for order. It is also 

directed that respondents hall produce the 

copies of the circulars dated 3.8.01 and 

19.6.01 since they are mentioned above the 

same but not produced the copies. 

Vice-Chairman ,- 

Let the case be listed on 28.9.07. 

/ 
/ 
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28907 	In this case, rejoiider has been filed The 

matter i ready for heaiing and call for hearing 
I 	n 	The respondents/s  produce& the 

I 

	

	Circular' dated 3.8.2601 and 19.6.2001 (as 

directe4ide order dated 26.7.2007)  

I 	 CaflthismLtteron8.11.2007. 

'9 Aember(A) 
	 (ManMahafltY) 
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13.11.2007 	Mr.B.Sharma, learned counsel for 

the Applicant is present. 
Call this matter on 15.11.2007. 

Vice-Chairman 
Lm  

1511.2007 	On the prayer of the teamed 
connse for the Respondents/Railways 

call this matter tomorrow i,e. 

16.11.2007. 

4. (Khnram) 	(M. R Mohanty) 
Member (A) 	Vice.Chairfnan 

akin 

/ 
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16.11.07 	Heard Mr B.Sanna, learned couil for 
- •-••-•--• 	 the applcant and Ms B[ Nc.L?s of Lhe o sil 

	

-+ * 	- - 	rthRjidents and pëied the materia!s 

placed on record. Hearing concluded. Order 

resered. 

(Khushirarn) 	IM. R. Mohanty) 
Member(A) 	 Vice-Chairman 
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21.1 1 .2OO7 	Judent pronounced in open 

rxirA1O-,kV 	 • court, kept in separate sheets. 

An 
The Original Application is dismissed 

in terms of the order. No order as to costs. 

c•& 	 (Khuthiram) 	 (M.R.Mohanty) 
5 	I IC 	

• 	 Member (A) 	 Vice-Chairman 
I& .t-, 	 /bb/ 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.53/2007 

DATE OF DECISION: 21-11-2007 

ShriPradeep Kumar Saikia 
................................................Applicant/s 

Mr B. Sarma 
..........................................Advocate for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
................................................Respondent/s 

Ms B. Devi, Railway Counsel 
...........................................................................Advocate for the 

Respondent/s 

7/ CORAM 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 Y/No 

Whether to be referred to the Reporter or not? 7No 

Whether their Lordships wish to see the fair copy of the 
judgment? 	 Yes/Nc 

Vice-Chairman/ Mamber(A) 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No. 53 of 2007 

Date of Order : This the 21st Day of November, 2007. 

TIE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE SIIRI KEffiSHIRAM, ADMINISTRATIVE MEMBER' 

• 	Sri Pradeep Kumar Sailda 
Son of Sri Shymanta Bora Saikia, 
Resident of Rupnagar, Laklthni Path, 
Guwahatj-32, Assam Applicalit 

By Advocate Shri B. Sarma 
- Versus- 

Union of India, 
represented by the Genera:! Manager, 
N.F.Railway, 
Maligaon, Guwahati- 11. 

General Manager (P), 
N.F. Railway, 
Maligaon, Guwahàti-11. 

The Railway Recruitment Board (Guwahati) 
represented by its Chairman, 
Station Road, Guwahatil. 

The Railway Board,. 
represented by the Executive Director Estt. (RRB), 
Ministry of Railways, New Delhi. 	 Respondents 

By Ms B. Devi, Advocate for the Respondents. 

ORDER 

KHUSHIRAM, MEMBER(A) 

The Applicant applied for the post of Electrical Technician 

Gradeili in response to Annexure1 Employment Notice dated 

02.072005 prescribing minimum qualification for the post as under: 
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"Successfully course completed Act. Apprentices, ITT 
passed in any of the following trades (i) Fitter, (ii) 
Electrician, (iii) Electronics Mechanics and (iv) 
Wireman." 

The Applicant, after completion of diploma course in Electronics, 

applied for the above said post and he appeared in the test and was 

declared successful. He was called for verification of his documents on 

29.06.06. On verification of his documents, the Resprndents passed an 

order dated 09.01.2007 as under 

"It has been reported by Railway Recruitment Board, 
Guwahati that Shri Pradeep Kumar Saikia had 
qualified in the written examination held for the post 
of Electribal Technician Gr.III under Employment 
Notice No.01/2005. He. was called for documents 
verification. During verification of his original 
documents, it was found that Shri Pradeep Kumar 
Saikia possesses Diplome in Electronics & 
Telecommunication instead of ITT. The minimum 
educational qualification for this post was indicated 
in the Employment Notice No.01/2005 as 
"successfully course completed Act Apprentice, ITT 
passed in the trade of (i) Electrician, (ii)Electronics 
Mechanics (iii) Fitter (iv) Wireman. 
In terms of Railway Board's letter dated 3.8.2001 'Act 
Apprenticeship/ITT in relevant trade is the only 
qualification and no other qualification including 
Diploma in Engineering should be accepted as an 
alternative qualification on the ground of being a 
higher qualification in the same line of training.' As 
such, Shri Saikia was not empanelled to the post of 
Electrical Technical Gr.III." 

Aggrieved by this decision, applicant approached this Tribunal with 

this Original Application filed under Section 19 of the Administrative 

Tribunals Act 1985. While issuing notices to the Respondents, an 

interim was passed to the following effect 

"if any appointment is made as per Notification, that 
shall be subject to the out some of this O.A." 

X42-7~~ 
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The Applicant has contended that he was allowed to appear 

in the examination on the basis of his qualifications and after having 

been successful in the examination he was empanelled for appointment 

and, once empanelleci, there were no scope to refuse employment to 

him. 

The Respondents have filed a written statement stating 

that for the post of Electrical Technician Gr.III a candidate should be 

successfully course completed Act. Apprentices, ITI passed in any of the 

Trades such as (i) Fitter, (ii) Electrician, (iii) Electronics Mechanics and 

(iv) Wireman. It was also stressed that the Railway Board Circular 

dated 03.08.200 1 has highlighted that "Act Apprentice/ITT in relevant 

trade is only qualification and no other qualification including Diploma 

in Engineering should be accepted as an alternative qualification on 

the ground of being a higher qualification in the same line of training" 

and this fact was detected at the time of verification of the original 

documents of the Applicant. It has also been contended that Shri Rinku 

Moth Baishya (whose appointment, with similar qualification, has been 

challenged by the Applicant) was appointed on 'compassionate ground' 

following to death of his mother; who was a railway employee and his 

(Sri Baishya) qualification was B.E in Civil Engineering but he could 

not come out successful in the suitability test held for the post of J.E/TT 

and that, thereafter, he was oferred the post of Technical Grade III in 

the scale of pay of Rs.3050-4590/- in terms of Railway Board's letter 

dated 19.06.2000. In the counter it has been stated that the minimum 

educational qualification, for the post of Skilled Artisian, is 10th pass 

0 



4 

only and Sri Rinku Moth Baisbya is 10th pass, which is the minimum 

qualification for a Skilled Artisian. The respondents, finally, prayed 

that the Original Application may be dismissed. 

4. 	We have heard Mr B.Sarma, learned counsel appearing for 

the Applicant and Ms B. Devi, learned counsel appearing for the 

Respondents. Learned counsel for the Applicant vehemently argued 

that the qualification of the Applicant, if deemed higher than what is 

prescribed, cannot be treated as disqualification for the post. Learned 

counsel for the Respondents argued that the case of Shri Rinku Moth 

Baishya is on different footing (as he has been appointed on 

compassionate ground) and in that case relaxation of qualification was 

possible. She specifically pointed out that qualification prescribed in 

the Employment Notice No.01 of 2005 dated 02.07.2005 for the post of 

Electrician Technician Gr. III was as under: 

"Successfully course completed Act. Apprentices, ITI 
passed in any of the following Thade :(j) Fitter, (ii) 
Electrician, (iii) Electronics Mechanics, (iv) 
Wireman". 

She also submitted the R.B.E No.152/2001 dated 03.08.2001 regarding 

educational qualification for recruitment of Group 'C' posts in 

Mechanical and Electrical Engineering Departments which is 

reproduced as under: 

"S.No. 	Post 

4. 	Skilled Artisan 
(Rs .3050-4590) 

Existing 
qualification 

Act 
Apprenticeship 
ITT in relevant 
trade 

Revised 
Qualification 

No Change 
Note:-Diploma in 
Engineering should not 
be considered as an 
alternative 	higher 
qualification 
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Act MprenticeshiPllTl 
in relevant trade is the 
only qualification and 
no other qualification 
should be accepted on 
the ground of being a 
higher qualification in 
the same line of 
traiiiin g." 

Skified Artisan include the post of Electrical Technician Gr.III, whose 

qualifications has been revised with "no change" ote; diploma in 

Engineering should not be recognized as an alternative higher 

qualification." Act ApprenticethipllTl in relevant trade is the only 

qualification and no other qualification should be accepted on the 

ground of being a higher qualification in the same line of training," In 

view of this qualification she contended that the applicant does not 

have the requisite qualification i.e. Act Apprenticeship/iTT in the 

relevant trade and hence being not qualified, he cannot be appointed to 

the post. 

5. 	Learned counsel for the Applicant argued that this 

clarification regarding qualification goes in favour of the Applicant as 

the earlier qualification Act Apprenticeship/ITI in relevant trade has 

been revised "with no change" with a "Note "diploma in Engineering 

should not be considered as an alternative higher qua1ification' and 

that it strengthens the case of the applicant as be holds the diploma in 

Electrical Engineering which is not to be treated as an "alternative 

higher qualification" and hence he deserves to be appointed to the post 

advertised. - 



Looking to the rival contentions of the learned counseb for 

both the parties and documents produced, we have carefully considered 

the entire situation and feel that the contention of the learned counsel 

for the Applicant is not acceptable. Had the Applicant possessed the 

minimum qualification prescribed (i.e. Act Apprenticeship/ITI in 

relevant trade) then his additional qualification (i.e. Diploma) would 

not have stood on his way. 

The learned counsel for the Applicant also cited the 

decision of Munna Roy vs. Union of India, (reported in 2000 STPL(LE) 

28383 SC) in support of his argument; wherein minimum qualification 

(in that case) was required to be Matriculation and the Applicant 

therein was Graduate. The Supreme Court held that cancellation of the 

selection by High Court was bad (and decision of this Tribunal, in 

favour of the said Applicant, was just) because the Degree was obtained 

uiidisputedly. The facts of the citation is not applicable in this matter, 

since the Applicant in the above case was a Graduate but obviously had 

the minimum qualification of Matriculation. But this is not the case in 

the instant O.A. because the present Applicant had a Diploma; but 

without ITT. 

We also feel that if the O.A. is allowed, it will also go 

against the Constitutional rights of those who hold similar qualification 

but could not apply in response to the Employment Notice No.0 1 of 

2005 dated 02.07.2005 as the qualification i.e. "Diploma Course in 

Electronics" was not mentioned as a minimum qualification and, 

obviously, they could not apply for the same and was thus deprived of 



an opportunity of getting employment with the Railways. If O.A. is 

allowed this will be violative of the Article 14 and 16 of the 

Constitution. 

In the light of the foregoing discussion, the Original 

Application is dismissed. There will be no order as to costs. 

By way of observation, we feel that as per 

R.B.E.No.152/2001 while fixing the minimum qualification for a Skilled 

Artisan, Diploma in Engineering should not be considered as an 

alternative higher qualification it need be clarified as to whether it is to 

be treated at par with the Act Appreticeship/ITI in relevant trade or it 

is not to be treated as a qualification at all. In that case the note in 

R.B.E.No. 152/200 1 is creating confusion rather than clarifying the 

issue. 

(KHUSHWAM) 
	

(MANORANJAN MOHANTY) 
ADMINISTRATIVE MEMBER 

	
VICE CHAIRMAN 

ipgI 
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BEFORE THE CENTRAL ADMINISTRATIVE  

BENCH: AT GUWAIIATL 

ORIGINAL APPLICATION NO. 	/2007.. 

• 	 - 	 . 	BETWEEN . 

Sri Pradeep Kumar Saikia 
... . . Applicant. 

'VERSUS 

The Union of India &. Ors. 

....  Respondents. 

SYNOPSIS 	 . 

That the applicant his by way of this Original Application raised a 

• grievance against the arbitrary, illegal, discriminatory and malafidè action on the' 

part of the respondent authorities in denying to him his due appointment against 

the post of Electrical Technician Grade III even though he was eligible and 

selected for being appointed against the said post The respondent authorities vide 

issuance of Employment Notice dated 02.0.7.05 invited applications from eligible 

candidates inter-alia, for filling up of77 (seventy seven) posts in the cadre of 

Electrical Technician Grade - III. The minünuineducation qualification 

prescribed for the said post was stated to be successfllly course completed Act. 

Apprentices, ITI passed in any of the following trades: (i) Fitter, (ii.) Electrician, 

(iii) Electronics Mechanics and (iv) Wireman. The applicant who had successfully 

• completed the Diploma course in Electronics from the 'prince of Wales Institute of 

• Engineering and Technology (Jorhat) in the year 1998, being eligible applied for 

the post of Electrical Technician Grade - Ill advertisement vide the notification 

dated 02.07.05. Thereafter, on scrutiny and verification of the application 

submitted by the applicant, on being found to be eligible he was issued Admit 



Filed by 

4) 
Advocate 

• 	Card for appearing in the written examination to be held for selecting 'candidates 
• 	for the posts advertised vide the notification dated 02.07.05. The applicant 

appeared in the said written examination and the results of the selection was 

• published vide the notification dated 01.06:06. The Roll Number assigned to the 

applicant figured in the said notification dated 01M6.O6and he was selected for 

being appointed against the post of Electrical Technician Grade - III. 

Subsequently, the applicant was ,.cailed for verification of his documents and 

testimonials and in the verification process nothing adverse was found against the 

applicant but to his shock and surprise his case was not recommended for 

appointment on the ground that' he 'possessed qualification higher than what was 

prescribed vide the Empioyniènt Notice dated 02.07.05.. Thereafter the applicant 

preferred legal notices before, the respondent authorities highlighting his 

• grievances, but apart from the respondent no. 2 there was no reply from the other 

respondents to ,the said legal notices the respondent no.2 vide his communication 

dated 09.01.07 reiterated thetand taken by them earlier that in view of the fact 

that the applicant possesses qualifications higher than what has been prescribed 

• vide the notification dated 02.07.05, he is not, entitled for being appointed against 

the post of Electrical Technician Grade - III. As such., this application praying 

urgent and immediate reliefs.  
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: 	.+ 

GUWAHATI BENCH: AT GUWAHATI, 

/ 	 0 

• ORIGINAL APPLICATION NO. 	/2007. 

Cq 

BETWEEN 

Sri Pradeep Kumar Saikia, son of Sri. Shymanta 
• 	 Bora Saikia, resident of Rupnagar, Lakhimi 

• 	 Path, Guwahati - 32, Assam. 

Applicant. 

VERSUS 

/ 

1. The Union of India, represented by the 

General Manager, North Eastern Frontier 

Railways, Maligaon, Guwahati. 

• 	 2. The General Manager (P), N.F. Railway, 

•Maligaon, Guwahati. 

• 	 3. The Railway Recruitment Board (Guwahati) 
• 	• 	represented by, its Chairman, Guwahati, 

Station Road, Guwahati. 

4. The Railway Board, represented by the 

Executive Director Estt. (RRB), Ministiy of 

• 	Railways, New Delhi. 

• 	. 	 .... Respondents. 
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PARTICULARS OF TuE ORDER AGAINST WHICH THIS 

APPLICATION IS MADE: 

This application is directed against the arbitrary, illegal, discriminatory and 

malafide action, on the part of th respondetit authorities in denying to the 

applicant his due appointment against the post of Electrical Technician Grade - lIT 

even though he was eligible andduly selected for being appointed against the said 
• 	post. This application is further directed against the communication bearing no. E 

• 	(RRB)/ 2006/ 20/ 26 dated 09.01.07 issued by the Executive Director Estt. (RRB), 

Railway Board rejecting the claim of the applicant for his appointment against the 

• aforementioned post on the ground that the educational qualificati9n possessed by 

him is a higher qualification than what was prescribed vide the advertisement 

dated 02.07.05. 

As a measure of abundant caution the instant application is also directed 

against the Railway Board's letter dated 03.08.01, which purportedly debars a 

candidate having higher qualification from being appointed against the post .  of 

Electrical Teclnician Grade - Ill, advertised vide notification No. 1/ 2005 dated 
02.07.05. 

JURISDICTION: 

The applicant further declares that the subject matter of the case is within 

the jurisdiction  of the Administrative TribUnal, 

LIMITATION: 	. 

The applicant declares that the instant application has been filed within the 

limitation period prescribed under Section 21 of the Central Administrative 
Tribunal Aôt, 1985. .• 

•1 
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4. FACTS OF THE CASE: 

	

4.1 	That the applicant is a citizen of India by birth and as such is entitled 

to all the rights, protection and privileges guaranteed undbr the Constitution of 

India and the laws framed thereunder. 

	

4.2 	That the applicant states that the Railway Recruitment Board, 

Guwahati vide issuance of Employment Notice being Employment Notice No. 1/ 

2005 dated 02.07.05 invited application from eligible candidate inter-alia, for 

filling up of 77 (seventy seven) numbers of post in the cadre of Electrical 

Technician Grade - III. Out of the said 77 (seventy seven) posts, 10 (ten) posts 

were eannarked for being filled up from amongst candidates belonging to the 

Scheduled Caste. The minimum educational! technical, qualification prescribed for 

the said post of Electrical Technician Grade - III was stated to be successfully 

course completed Act. Apprentices, ITI passed in any of the following trades: (i) 

Fitter, (ii) Electrician, (iii) Electronics Mechanics and (iv) Wireman. The last date 

of submission of applications for the posts mentioned in the said employment 

notice dated 02.07.05 was notified as 02.08.05. It is pertinent to mention here that 

the said advertiSement dated 02.07.05 did not bar any candidate possessing higher 

qualification that the minimum qualification spelt out in the advertisement from 

applying for being considered against the posts advertised. 

A copy of the employment notification dated 

02.07.05 is annexed as Annexure - 1. 

	

4.3 	That the applicant states that he had successfully completed the 3 

(three) years Diploma Course in Electronics from the Prince of Wales Institute of 

Engineering and Technology (Jorhat) in the year 1998 and he fulfilled the 

eligibility criteria's/ requirements spelt out in the said Employment Notice dated 

02.07.05 and as such being an aspirant for appointment against the post of 

Electrical Technician Grade - III, applied for the same, in the prescribed format for 

consideration of his case for selection and appointment against the post 

aforementioned. It is pertinent to mention here that the applicant is a candidate 

belonging to the Scheduled Caste categoly and being eligible for selection and' 
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appointment against the posts earmarked for Scheduled Caste category candidates, 

in addition to offering his candidature for selection against the general category 

posts, he also applied for the posts earmarked for the Scheduled Caste category ' 

candidates and on being selected, he is eligible for being appointed against any 

one of the 10 (ten) posts earmarked for the Scheduled Caste categoly candidates. 

4.4 	That the applicant states that on expily of the last date for 

subniission of applications i.e. 02.08.05, necessary exercise was carried out by the 

Railway Recruitment Board for verif'ing and scrutinising the applications 

received from the various candidates and only those canlidates who were found to 

have fulfilled the required eligibility criteria's including the minimum 

educationallteclinical qualification were called for appearing in the written 

examination held for selection of candidates for appointment against the notified 

posts. The application submitted by the applicant having found to be in conformity 

with eligibility/ requirements spelt out in said Employment Notice dated 

02.07.2005 and he was vide issuance of Admit Card assigned the Roll No. being 

27011321 and directed to appear in the written examination held on 22.01.2006 

for the purpose of selecting candidates for appointment against the posts notified 

in the said Employment Notice dated. 02.07.2005. 

A copy of the admit card issued to the applicant 
Ib 

is annexed as Annexure - 2. 

4.5 That the applicant states 	that the results 	of the said written 
examination was published vide Notification dated 01.06.06 and the Roll No 
assigned to the applicant figured in the said list of successful candidates who 

cleared the written examination held on 22.01.2006. Subsequently, the applicant 

was issued with a Call Letter dated 28.05.2006 asking him to appear before the 
Railway Recruitment Board for necessary verification of his documents. As 
required of him, the applicant appeared before the said Board on the assigned date 

and all his documents including his certificates, testimonials were verified by the 
concerned authorities and nothing adverse was found against him in the said 

verification process. It may be mentioned here that the applicant was allowed to 
participate in the written examination held in pursuance to the advertisement dated 

02.07.05, after the authorities of the Railway Recruitment Board had satisfied 
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themselves that he possessed the eligibility criteria's prescribed for the post 

against which he had applied. 

A copy of the notification dated 01.06.06 and 

the call letter dated 28.05.06 are annexed as 

Annexure —3 & 4 respectively. 

4.6 	That the applicant states that on completion of the verification 

process, the Railway Recruitment Board prepared a list of candidates 

recommending names for appointment against the posts notified in the said 

Employment Notice dated 02.07.2005. However, inspite of being within the zone 

of consideration for such appbintment, it was reliably learnt by the applicant that 

his. name was not recommended by the authorities of the Railway Recruitment 

Board only on the ground that he possessed qtalifications higher than the 

prescribed minimum qualification. 

'I 

47 	That the applicant states that on being sought to be illegally and 

arbitrarily deprived of his right to be appointed against the post for which he was  

selected, he apprised the respondent authorities by way of preferring legal notices 

dated 05.10.06 to rectif' the anomaly towards not recoimnending and appointing 

him against the post for which he has been ,selected, but to his utter shock and 

• surprise, the respondent authorities except the respondent no. 2 did not even bother 
to acknowledge the receipt of those notices. However, the respondent no. 2 

acknowledged the receipt and also replied to the said legal notice vide its 

communication dated 09.10.07 and rejected the claim of the applicant for ' 

appointment on the ground that the applicant possessed qualification that is higher 
\ 

• than the prescribed one and in terms of Railway Board's letter dated 03.08.01 

possessing of higher qualification is a ,  bar for being appointed against the pbst of 
Electrical Technician Grade - lIT, which conclusion is perverse to the core of it. 
The advertisement dated 02.07.05 having not debarred candidates possessing 

higher qualification for .applying and getting selected, for the posts in question and 

the applicant having participated in the selection processed and having been 

selected for appointment, it 'was not open to the respondent authorities to deny to, 

the applicant appointment on the ground of possession of higher qualification and 
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such a stand is not only arbitrary and illegal, but also in total violation of the law 

holding the field. 

It is pertinent to mention here that in the said legal notice, the applicant had 

.cited example of one Rinkumoni Baishya who also possessed higher qualification 

i.e. B.E (Civil) and had applied for the post of Electrical Technician, Grade - 1111 

TM advertised vide the Employment Notice dated 02.07.05 and in which case also 

the minimum educational qualification as prescribed was also simi..to the post 

against which the applicant had applied and who was favoured with an 

appointment vide issuance of appointment order dated 28.08.06 issued by the 

XEN/ TT, N.F. Railways, Maligaon (HQ). It was replied that the said appointment 

was made on compassionate ground and as such, the' relaxation was permissible, 

which conclusion is unsustainable in the eye of law inasmuch as the eligibility 

criteria for appointment against any post is always the same irrespective of the fact 

that the candidates may belong to different categories. 

A copy of the communication dated 09.0 1.07 is 

annexed as Annexure - 5. 

4.8 	That the applicant states that the stand of the respondent authorities 

that the applicant is debarred from being appointed against the advertised post of 

Electrical Technician Grade - lilt on the ground of possessing higher qualification 

(i.e. Diploma in Electronics) is belied by their own communication bearing no. El 

227! 144 Pt - XIV (C) dated 17.01.07 issued by the General Manager (P) N.F. 

Railway which communicates the decision of the Railway Board to reduce the 
period of training for the Diploma holders from (2-3) years upto a period' of 6 
months.. The communication dated 17.01.07 is ample testimony to the fact that 

there is no bar for Diploma holders for being appointed against the post advertised 
vide the notification dated 02.07.05 and that the applicant is qualified for being 
appointed against the post of Electrical Technician Grade - III. The said 

communication further reflects that all along Diploma holders are being appointed 
against the post for which the applicant has been selected and they are put on a 

higher pedestal that the candidates who have completed the Act Apprentices 
course or ITI passed candidates. The bar, if at all, envisaged by the Railway 
Board's letter dated 03.08.01 for appointment of candidates having Diploma in 
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Engineering is unsustainable and uncalled for and is liable, to be set aside and 

quashed. 

A copy of the communication dated 17.01.07 is 

annexed as ,&nnexure - 6. 

4.9 	That the applicant states that until and unless a prescription to the 

• contrary is made in an advertisement barring persons having qualifications higher 

than what has bçeri prescribed in 'the advertisement from applying against any 

post, no person having a qualification higher than what has been prescribed can be 

kept away from consideration for appointment against 1the pcst in question. In the 

matter on hand the advertisement in question had only specified the minimum 

• .. qualification required and. thér6 being no 'spcifications that cases of persons 

having qualifications higher than the minimum qualification prescribed would not 

be considered, the respondent authorities now cannot take a stanU contrary to the 

said position only for the purpose of depriving the applicant of his due 

• 	appdintment as Electrical Technician Grade-ill. 

4.10 	That the applicant states that the action on the part of the respondent 

authorities in denying to him appointment on the ground that he possessed 

qualification higher than he minimum qualification prescribed in the 

advertisement, is in clear violation of all the cannons of Service Jurisprudence and 

also the law in this connection laid down by the Supreme Court in catena of 

Judgments. As such the denial -of appointment to the applicant is clearly arbitrary,. 

illegal and discriminatory. The said actions on the part of the respondent 

authorities has caused immense mental stress and agony to the applicant. - 

4.11 	That the applicant states that out of the 77 ( Seventy Seveñ) posts of 
- Electrical Technician (iiade - Ill advertised vide the notification dated 02.07.05 

• already 47 (forty seven) posts have been filed up. The applicant is well within the 

- zone of consideration for being appointed against the aforementioned post and 

depriving him persons below him in terms of merit positions obtained in the 

selection held for the said post have ahEeady been appointed. It has been reliable 
learnt by the applicant that the remaining posts aie being contemplated to be filled 

I 	 . 	 \' 
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up by the respondent authorities and as such, he has come under the protective 

hands of Your Lordship's seeking urgent and immediate relief(s). 

4.12 	That the applicant states that it is a fit case wherein Your Lordships 

would be pleased to pass an interim direction upon the respondent auth'orities as 

has been prayed for, failing which your petitioners stands to suffer irreparable loss 

and injuty. 

4.13 	That in the event Your Lordships is pleased to pass an interim 

direction as has,been prayed for, the balance of convenience' would be maintained 

in favout of the applicant inasmuch as the applicant in terms of his selectiOn is 

entitled to be appointed against the post of Electrical Technician Grade - III and 

the respondent authorities are yet to fill up the remaining 20 (twenty) posts of 

Electrical Technician Grade - III advertised vide the Employment Notice dated 
02.07.05. 

4.14 	That the applicant states that the action/ inaction on the part of the 

respondent authorities in denying to him appointment against the post of Electrical 

Technician Grade - Ill even though he was duly selected for the same has resulted 

nof only in the violation of the principles of Administrative Fair Play but also the 

Fundamental Rights of the applicant guaranteed under the Constitution of India 
and the laws framed there under 

4.15 	That the applicant states that he has no other appropriate, equally 
efficacious alternative remedy available to him and the remedy sought for herein 

when granted would be just, adequate, proper and effective. 

4.16 	'That this application has been filed bonafide and t 6  secure ends of 
justice. ' 	I 

5. 	 GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 
S 	 . 

5.1 	For that the impugned action/ inaction on the part of the respondent 
authorities in denying to the applicant appointment to the post of Electrical 
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Technician Grade - ifi on the ground that he possesses higher qualification than 

the advertised one is bad in law as'well as in facts. 

• 5.2 	For that the applicant cannot be denied appo'intment on the ground of 

possessing higher qualification inasmuch as the advertisement dated 02.07.05 did 

not bar candidates possessing higher qualification ,from applying and being 

appointed against the advertised posts. - 

5.3 	For that the advertisement dated 02.07.05 spelt out the minimum 

qualification and eligibility criteria's for the post of Electrical Technician Grade - 

'111 and the applicant having fulfilled the.same and his case having been considered 

in that light and he having been selected for ,  being appointed against the 

aforementioned post, the respondent authorities éannot deny to him his due 

appointment and are required to issue necessaiy orders appointing him against the 

aforementioned post. 

5.4 	For that the higher qualification possessed by the applicant is in the 

same line of educational qualification as has been 'prescribed by the advertisement 

dated 02.07.2006 and such possession of higher qualification cannot be a ground 

for denying to the applicant appointrnnt against the. selected post. 

5. 	For that the yardsticks as regards eligibility and cjualification are one 

and the same for compassionate appointees as well as general candidates and the 

respondent authorities having appointed one Rinlumoni Baishya who possessed 

higher qualification (i.e. B.E. in Civil Engineering) against a similar post, they 

'cannot adopt a'. different yardstick in case of the apilicant, and . deny to him 

appointment on the ground of p.ossssing higher qualiflcation. 

5.6 . 	For that the comiriunication dated 17.01.05 issued by the respondent 
authorities ,  belies their own stand as regards disqualification of candidates 

possessing Diploma in Engineering from being appointed against the advertised 
posts inasmuch as the said comniunication dated. 17.01.07, puts the Diploma 

holders On a higher pedestal then the candidates posessing lesser qualification and 
the said communication also bears ample testimony to the fact that Diploma 
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holders have all along been considered and appointed against the posts advertised 

'vide the notification dated 02.07.05. 	/ 

5.7 	For that in view of the communication dated 17.01.07 issued by the 

respondent authorities, the Railway. Board's letter dated 03.08.01, if at all 

envisaged any restriction on appointment of candidates possessing higher 

qualification against the, advertised posts had become inconsequential and cannot 

stand the scrutiny of law and is liable to be set aside and quashed. 

5.8 	For that in any view of the matter, the impugned, action/ inaction 

cannot stand the scrutiny of law and is required to be interfered with. 

DETAILS OF THE REMEDIES EXHAUSTED: 

'That the applicant declares that 'he has exhausted all the remedies available 

to him and there is no alternative remedy available to him. The urgent nature of 

the reliefs as sought for in this application has forced The .applicuit to approach 

this Hon'ble Tribunal at the earliest possible instance. 13 

MATTER NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

The applicant further declares that he has not:  filed any application, writ 

petition or suit regarding the grievance in respect of which this application is made 

before any other Court or any other bench of this Tribunal or any other authority, 

nor any such application writ petitiOn' or suit is péndipg before any of them. 

RELIEF SOUGHT FOR:  

Llnder the facts and circumstances stated above, the aplicant most 

respectfully prays that the instant application be' admitted, records be 'called for 
and after hearing the, parties. 'on the cause or causes that may be shown and on 

'perusal• of records, be pleasd to grant the following reliefs to the applicant: 

- 8.1 	To set aside and quash the Railway Board's letter dated 03.08.2001. 



•8.2 	To direct the respondeni authorities to include the name of the 

applicant, in the select list prepared for the post of Elecirical Technician Grade - 

III at the appropriate place in terms of the merit position, as obtained by him in the 

.election. 

8.3 	To direct the respondent authorities to appoint the applicant against 
	LI 

the post of Electrical Technician Grade iii in terms of the merit position as 

obtained by him in the connected selection process held on 22.01.06. 

8.4 	And/ or to pass such further other order/ orders as Your Lordships 

may deem fit and proper. 	 , 

9. INTERIM ORDER PRAYEWFOR: 

In the facts and circumstances of the case, pending disposal of 

• , this application, it is prayed that Your Lordships would be pleased to 

directed the respondent authorities to keep one post of Electrical 

Technician Grade - lIT vacant and/ or pass any other such further 

order/ orders as Your Lordships may deem fit and prOper. 

11' 
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ii. PARTICULARS OF THE POSTAL ORDER:' 

IPONo. 	34(J 651419 

Issued from 	:- 	 G.P.O, Guwahti 
Payable at 	:- 	 Guwahati. 

12. ' DETAILS OF INDEX: 

An Index showing the particulars of documents is enclosed 

13: 	LIST OF ENCLOSURES: 	- 

As per Index. 	• 

If 
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7. 

VERIFICATION 

I, Sri Pradeep Kumar Saikia, aged about 33 years, son of Sri Shymanta 

Bora Saikia, resident of Rupnagar, Lakhimi Path; Guwahati - 32, Assam, do 

hereby solemnly affirm and verify that I am the applicant in this instant 

• 	application and conversant with the facts and circumstances of the case, the 

• 	
. 	 statements made in paragraph  

are true to my knowledge; those made. in 

• 	paragraphs 
. 

) '\ - 	are true 

to my information derived from the rcords and the rests are my •  humble 

submissions before this Hon'bleTribunal. 

And I sign this verification on thisthe 26th day of Februaiy, 2007. 

rwod Jn 	A~" 

4 
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016V ANNEXURE- 3 

 

RAILWAY RECRUITMENT BOARD 
GUWAHATI 
STATiON ROAD; GUWAHATI-781 001 

Result of Written Examination for Cat. Nos. 2, 3, 4, 6 & 7 of Employment Notice No. 1/2005. 

On the basis of performance in the Written Examination held on 22.01 .2006 for Cat. Nos. 2, 3, 4, 6 and 7 of 
Employment Notice No.1/2005, candidates bearing RoU Numbers as mentioned below are called for 
Verification of Documents to be held on 28th  and 29th  June, 2006. Candidates should attend the office of 
RRB/Guwahati on the specified date at 09.30 hours along with original certificates/testimonials regarding 
date of birth, educational qualification, caste certificate and any other certificates attached to the application 
form. Call Letters for Document Verification have already been dispatched through Registered Post 
individually. RRB, Guwahati is not responsible for any postal delay or wrong delivery. However, if any 
candidate does not receive Call Letter, he/she may report to RRB, Guwahati on specified date and time 
along with counter foil of the Call Letter of Written Examination. The Roll Numbers are arranged in 
ascending order of last five digit (from left to right) but not in the order of merit. 

Date for Document Verification = 28/0612006 

23000071 42000536 23000658 26000775 47000811 27000850 44000867 	27000970 

44000990 43000997 22001294 47001358 37001556 12001587 46001615 	47001641 

47001681 17001812 24001911 43001919 43002086 23002171 42002174 	23002211 

27002237 44002377 46002413 47002567 47002606 22002804 34003003 	27003031 

42003056 42003058 17003067 34003086 27003199 47003241 36003252 	46003293 

47003333 13003430 22003562 47003711 47003746 44004179 22004360 	44004391 

47004466 44004520 13004524 47004794 16004849 44004850 24004855 	47004878 

27004879 22004947 44005024 43005025 42005031 47005077 22005123 	22005124 

42005156 47005162 43005363 22005376 13005533 47005597 42005618 	27005685 

14005735 14005902 44005905 27005969 17006011 24006152 43006163 	32006206 
TOTAL = 80 

Date for Document Verification = 29/0612006 

22006417 42006752 42006794 44006826 44006866 47006976 13007127 17007194 

47007230 27007268 47007397 14007495 12007505 42007670 42007710 27007973 

43008035 22008040 47008053 47008091 47008180 47008181 46008228 47008378 

43008446 37008507 44008560 37008752 47008759 27008869 42009022 44009055 

44009093 23009143 43009224 27009249 22009352 42009432 47009445 44009545 

43009675 27009690 44009708 44009754 22009802 44009831 44009836 12009843 

26010074 44010282 44010286 17010428 22010785 47010920 47010966 44010998 

17011086 17011125 17011136 44011225 24011266 2701132117011452 44011473 

47011485 47011486 24011510 47011542 32011637 17011322 44012006 12012055 

43012134 47012195 47012284 46012285 34012292 22012385 44012454 44012455 
TOTAL = 80 

This 	result is 	also published in 	RRCB 	official website 	www.railwayrecruitment.org . 

While every care has been taken in publishing the result this RRB is not responsible for any typographical 
error and reserves the right to make amendments to rectify any errors. 

Guwahati 
June 01, 2006. 

Cert if jeti to be true COPY 

_ ?< docate 

(J. 	J. 	Borah) 
Chairman, 	 RRB, 
Guwahati. 

j .  

. .---- 	 . 



ii. ANNEXURE- 
R/\LWAY RECRUITMENT BOARD - GUWAFIATI 

I.R\ 	1-781 001 
• 

CALL EYII:R fo I)OCUMEF VERIFICATION 
No. RRh/'J/1 I/lu. 	 Date: 28/05/2006 

[yFustereti Post 

I'Ii\i)EEP KUMAR Si\1IL\ 
\'lI,I. RI l'Ii\(,\l< c;l J\'i\fI,\l I 
LAll INIIIA I If 

ASSAM, lii - 7 	1)37. 

Rdl rI': [ 	2 70 11321 

l)i,uiiircirt VCiihC:iti(iIi for the i-St of lILCI RICAI. 1 I:cIINICIAN GIL iii 
irrulci ('r(u)nrv No. 7 of Eirrpinvnreirt Notice No. 1/2(11)5. 

huh rfu.rr 	to ,ri; :IitiOrr for the puct r:nrrd :rbove iii OSOfl5 	to 1110 lilrpIuylrlf'Irl NIullO' 

cilori you :ire burly a'livrcI to attuird thu utIo of iaI';ry UOC& !'rrerrt t3cairj, Station Road, (3uwuhatr- 781001 
Asr;nnr, or 29f05!2008 at 09:30 hours for v° 	hon of orqin al cofricates, testimonials etc. 

Jida(es may picase note that 20% more candidates are called, over and above the 
number or vacancies For Document Verification, primarily to avoid shortfall in the panel and 
(hit merrily callinq a candidate for Document Verification I Vision Test etc. does not, in any 
way, entitle liOn / her to an appointment in the Railways. 

YOU ShOUld fJurr9 your oriqirral Cortifucafe issued by tIp conlelerit authority for veriUicatipn of your 
iI;rtx of biu Ii ''iIuC;itioiriil quir)uf.rtrorr etc riroiq 2t!i Ih 	Oi)i'iat cerlilicatos arid nlalkrclror't 	ol 

oil (iliwOruN s,tgpl by (Fe r cective t)o.rrdurncrlJUnveicily anuS with 	erioiucn, 
casIo r'utrIr.tte, 

 
it airy. In caie oriyirk cI abo,e ( lp( 	nprk-shp( have not been rrcrSivrd 

born rocpructiie f3oarui/Courrcil/Unuversity, then provh'oaF pass certificate and narks-shcc'ts issued 
tu tOo rO'p:Irvo Hunrt/Ccuuriu:illjuiversty s'oulrt h" produced 

:3 	/\)trutod Ihoirstat 	prcrs of all uriqirrul curtuficates aid mars-slieets and other cerlificrites should 
:rh;o be .srrhrrrcttod dunn1 ()mncnjnnrrit Vurifica(on 

. 	'10111 stay rn:ry he roqurreuj for rin u e Itrar one day nrnJ ou should come with preparation 

5. 	1/riqoest kin postponement of th date / venue menihonred above will not be considered and no 
turflnen ndnrrrce AlIt be qiverl 

I you are ill sr iOu plrrao hnirq No fl (ectn Cent oate fl , om your employer, tailrniq which you 
oil rot ho :uiro enrurt for thtl pod 

7. 	/ lrpruclrirmq Cjrairnrrlrnr I13 O,ud/r ftc Socrouuy drectly or indirectly by a candidate or orryhohy 
run or/her bliall roqrrnsiirrq ,lnirm 	c 	a'tcatO,n for th 	recruilmerit will render a canididrito luatl 
ill rJurqunin!rcniiurr 

13 	([ci r SC/ST Ca ridhfates ordy) 
( 	mali mu u 	Imr'r you am rOe I' O,i 	ft 	I 	O'or ill Second Crass from rAL1ArJ(1A7Ar ':1.101 1) n;rj,,IrArr Orn, 	1,1 ti 	rn, 'rij 	.,., 1 t 	, .1 un Ic 0110712006 
A', :rk' 0r'auj [jj 	uu 	'fPf 	/ 	jr(3 	.,.j 	rrri ;:oojt 

SF CO [IA 0 Y 
For CHAIRMAN oon - GUWAS1ATI 

to 
Ccrt4ft' 

IM 



18 	ANNEXURE- 5' 

i I I)i.\Jtll\J.\ I SARKAR  
I I ' 

	

	IAiI \\ •, \ R1\ll M\N I RAI AV1\ 
il7\(I \V \y II(L\TI ) 

:\\ t )cI i.daletllt 	Ui 	1)t)/ 

IIH Hiih siclIm;i 
fl 

!ih ( 'unit lIcIR:II (ial,;ij 

I )ew 	ii. 

Limit> IL'fti to >utii Ieuc 	dated 5 Al
Oc1oher. 2006 reaiding 	Icction ol hi 	I 5 ia(Icel) Liiiicir 	aiLii Hi the 	tst of Ilculi cal 1 echniujati (ir.11I tI)totlgh 

it 	i;i 	 icInitd I'v RatIva> R 	ufflmnffl 	laid. (ti'jli;itj that 	hi 
iii the 'liUeniiiniliim I1cl(I for the pul I Iiik 	I 	Iiiikj:imi Grill under I 	Io\Iflcnt Nnncc No.()1/20)5 lie \va called Hi docllili(:iits 	ci Ilicaliun I )iiiiiu' \ciihieati 	ul his irigii iLl clitneuk 

j
it  . a ImIlid 111;11 ;hr I nice1m L 'ini;mr S;i,Lj;i p' ;cc I )ipIoIIm in I ieclr uiics X' ll limijm itniti INk td of HI Ih ItIiinhii idtic timihui iou 
lIe, l)u5i \\N iiitljcalc'(h iii the Iiuutoh\uetit Notice Nu.I)I/2) as "sticccsshiuliv 

At.t Apicntie. III p;icd in hit' im:uok of (i) Flectrician (ii) 
h" mnd; (lip 	I iii (ict Viiunuan 

Iii lciimi. H k:id\\i\ Iio:ud's k'ttci LIatc(l 	 Appenhjce5llj1)/ ii teL'5 in) liatL 	k the uiii 	qiialItieu1jtu, 	uIl(i no uihci (IhijIj(j(,ti inchtitljii 
liuiill l'Caccc1)Ic(I as an 	licuiihivequaiihieljtiI) on the 

wuiiiid H hcii a hiilici ltnilihicaliuu in Ike Sante line 	Fftaiiuiiig' As such, Shri aiLia 	nut einpail'll(.(I to the post oH'lccluical 1 cclinica Grill. 

\ 	;aid, hmna 7 mit Ie;mh ilutee, 	huaiH,i;ni RIUi'GuvaJuatj has eIu(jiiiIc(i lie p r5il 	ii Ii 'in (.' II 	( ) I Ike. 	I . l;uii 	a> and hnn ml that ;uppoiullhilent ui 	In i ii Liii in 'ii 	I (;ii51i\ :1 	I 	the 	isi 	of 	I echnicat 	ade-1 II 	was 	 Clgiv 	on cnhii;a;jiii;ilt 	nmuniid, 	(iinip;mHm,t, 	I'i )ti!t; ar 	ne( 	jnuc 	tiiwiiIi 

(Ii (' ( 	Si;'t;m ) 

	

ii 	i 	I It 	ii 

trV C () 
d' 

j°' 
Cert 1i 

-- 	'. 



Certified to be true Copy 

4,---  Adocie 

I 	i 
Ic 

/ 
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. 1,,. 	ANNEXURE- 

\1 

N FRAIL WAY 
OFFIC1 1111  ()V Ti I l' 

(N1UAI MANA(JIR(I ) 
MAI1I(1AON 

d1L1: / 'jC M 1107 

UM/cON/ML(;JtuMJML, 
All I') 1OI),I)UMa,Al)1( Mii,r .i)POWj)POi,1)}'?.j,, ,CW MJNBQ,DflW5,WAofN1)Q, 
I) 	Al )ItMJNJ 1(J II VAIl AreaMann ri,br, i)ME( D),.AKN.,ApO/U1 1Y, 
A I' )ICI I/MI.U.1 J'O/I)IlW.NJtq & 	Ji'Ai'()/Ii( 'TA)! IY, 
Al) rioj) iIivir',ininlh,icJ U i si Oi. I lEN/I) II!(F,W M( EW'.)ul I N( )N,AII OMH & 
M,i)y (MM/jN( ),(i,rrtiii/I)jl)i)IIY 
)fll(Vr;)/I:u )l)y (IIlir.iiitf1',i (i)y.Ut'I'!(JU)Ii IA],l)UM(IJ)IMIAI, 

I ) y  ' 'rI'I:/M  A//M .( I,! )y.( 1( )!( ()N/MI.(J,l)yCAO,nah & P*y/MIA, 
I )lNIM I .O,r E 1)1 'M/NI I .OM 1)/Cl !(M IA1,A1I U1' 	& A1 10minfNirmiddM1.0, 

I hr (I:N) U1I.NrUIttAIN(' I RKA, NRO))FA.NI.I'VA/1LG 

t ii rig pr'ntxi of oh i ii'd Artiwiirn. 

A c.py of lrnI wziy ionrd'H lnttt'r No.E(MPP)2004/318 dalod 
i'/l 21'20t)((ld 1I' No. PlI20O(;) on Un, nhovo monlionod rubjoct. IA 
Ic rw,trdciil for itifoninnijori ntul nr-y uetkm. Boanl'a irnrlior luLtor 

I P)200 1/1/R dnI'd 3111 2J2tXl 1 119 I14OXTM1 to in tlir'ir ptvnont 
ct hr w,i i ncih,t c! cmch'r GM(P)iML(o t'J .1tEtJ!''9(b-E/22jII 44 PL 

XI P(( ) cIntrd 2if2lHtfc 

I 
jA 1 nr '  

Hi( )/Ni}'P 
For C1NERA1, MANA(E)((p)/MAP d(AON 

c cy (if 	wci y  I onnIn Loltv'r No.1(M P1 ')2t'O4I3/ dn1'd bIi 2/20tX) 

Sub: - Training Period of skliieL$ Ar lsnI4TH7. 	!1-? 

In te uis of the pr ()vlSlons curit.alnr'd In para 15c(3) I 
IndIall Filway Fa lisP 	ent. f'lanivai Vol'iine I (1989 Edition), 
tho II 	I))ItI(J l)('rit (if te 	J(rJ 	itl;arn; (ieJ)eldiIIt 	c)I) the 

litJ,') f; 	1!1(i) 

Co'j; so conipleted Act Apprentices 
tIdillod In Railway cstabllshine,it 	: NiL 
Course Completed Act Apprentices 
trained In non-railway establishments 	6 months 
In issed candidate 	 : 6 months 
Matriculates 	 3 years 

). 	in tern)S of Doards letter No.E(MF'P)200'1/.3/8 dated 
31. 1.).. 2004 (ROE No.266/04), it WS decided that the 0 alnlng 
per led In e ed of Diplor na Holders" being ap pointed as 
Skilled Ar tisani oil compassionate ground should be 2 years 
Instead f time exisr my tratnlrncl period of 3 years. 

i, 	The ;ilaUor was dicussd dw Inq t1w riieeting of DC/JCM 
lIPId 	3H and 4 ° ' April 2006 that Ume training ier Pod of 
1)1pmur1m1 P folders appointed as Skilled Ai tisans should be 

Jgrif 	Iiici' )Ii)in). Pfjlders pocsecc h'ttcr krmuwledqe and 
ac c) ml; I to other candidates. The nlatter 

v/ac ake di.imccrd rlcrinq the Suh-(ioup of I'REM on 
11 ;" vu cc' uI c n cf I Ii,' I ('(Irt at Inn lIm';icte( I 



'I 

Uiat the Diploma lioldci are well vei 	
in theOrCUc aspeCtS 	 '- 

as compared to ITI/ACt Apprentices. Puuant 
tO these 

discussions, the Ministry of Railways have reviewed the matter 
and it has been deCldCd that the training period of diploma 
holders either appointed through open market or through 
compaSsiOnate ground as Skilled Artisan be reduced :tO 6 

months and practical training be undertaken In shop floor and 
not in Classrooms or on tours. . . . .. - 

The Indian Railway Establishment Manual V61.1 (1989 	
: 

Edition) is acordlr1glY amended as in AdvanCe 	
tIfl Slip 

No. 10enclosed. 	 • : : . 	:a c..-'•••  
S I ...  

The Ministry of Railways have decided that the Manual 
	. 

on Management of Training maV.be.8meflded a per. attached 

Advance Correction Slip No.4/200.' :'.•........... 	
. ... f. 

Please acknowledge 	 ; . 	 ;;• 	-'. 

Dd\ as above 	
1 	 r ) (AflhI: W5501 ) 

'Dy. DlrectOr(MPP) 
RailwaY Board 

No C(MPP)2004/3/B 	 New Delhi 1  datedij 13jO6  

I . 	• 

thuie wit1ofliIP No. V)c 	 I  

Inseit Uhc foliowing sub.para(v) under para 159(3) of Sub-
section-Ill of Section 184, Ctiai$ter-1 or, the Indian Raliwoy 
Establishment Manual Vol.! 0989 EdItion). . 

(v) Dipioma Holder 7 6 months 

(Authority: Raiiay floards letter No. E(MPP)2004/3/8 
datedb .1,OO) 

VwiJ.99) 

ite'' i NoV ii of Appondlx IL of the ftiiu& on Matiacielilent 

of TziinU'q (E(jition 1998) may be i epliced as under- 

(I) Course completed Act AppientiCés 
trained In Railway establishment 	NiL 
Course Completed Act Appi entices 
trinCd fri non-railway establishments 	6 monthS 

Olplorivl Holders 	 6 monthS 
lit pasc!d candidate 	 : 6 months 

t.lotricuioteS 	 : 3 yearS 

(Aiithoi fly: Raih';ay t3oords Icitci I ir.E(tii'I')2004/3/t3 doted 
• 	U 6) 

- 	 - 	 --- 5- 	 - 	 S 
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I 	Guwa1i tch 
- 

DIST.-KAMRUP 

IN THE CENTRAL ADMINISTRATIVE TRiBUNAL: 
GUWAHATI BENCH AT GUWAIIAIJ 	

. 	! 
.3 

OA No.53 of 2007 
	

, 

Shri Pradeep Kumar Saiki. ............... Applicant 
Vs- 

Union of India & others ............... Respondents. 

WRITTEN STATEMENTS ON BEHALF OF THE 
RESPONDENTS. 

4- 
The Written statements of the Respondents we as 
follows:- 

	

1. 	That a copy of the Original Application No. 53f07(herein 
after rferred to as the" application" has been served upon the respondents. 

The respondents have gone through the same and understood the contents 

thereof. 

	

2. 	That save and except the statement which are specifically admitted 

by the respondents, the rest of the statements made in the application may be 

treated as denied. 

	

3. 	That the statements made in paragraphs 4.1,4.2,. 43,4.4 & 4.5 to 

the application the answering respondent has no comment unless contrary 

to the records. 

	

4. 	That in regard to the statements made in paragraph 4.6 & 4.7 to the 
application the answering respondent begs to state that as per advertisement 

the qualification for the post of Electrical Technician Grade III Category No.-
7 is successfully course completed Act Apprentice/IT! passed in any of the 
trades such as: 

Fitter. 
Electrician, 
Electronic Mechanics, 
Wireman. 

	

5. 	That the answering respondent further begs to state that the 
Railway Board's Circular No. F(NG)II/2000/RR.4/47 dated 3.08.2001 has 



4- 	- 

2 

">t!ili 
clearly highlighted that A.ct Apprentice/IT! in relevant trade is only 

qualification and no other qualification including Diploma in Engineerin 
should be accepted as an alternative qualification on the ground of being a 
higher qualification in the same line of training" However, this fact was 
detected at the time of verification of original documents of the applicant. As 
such the applicant Sri Pradeep Kumar Saikia having higher qualification was 
not erapanelled to the post of Electrical Technician Grade III although he 
participated in the selection process which fact was clearly intimated to the 
applicant in reply to his legal notice vide wrnexure-S to the kpplication. 

That the statements made in paragraph 4.8 to the application are not 
admitted and the same are hereby denied by the answering respondent. The 
answering respondent begs to state that the Railway Board's letter dated 
17.1.2007 vide wznexure- 6 to the application is not relevant in the snbject 
matter of the instant case and does not peitain to Railway Recruitment. 
B oard/Guwahati. 

That the statements of allegation made in paragraph 4.9 & 4.10 to 
the application are not acceptable and the same are hereby denied by the 
answering respondent. . In the advertisement vide wrnexure -1 to the 
application it is categorically stated about the required qualification but it is 
nowhere stated about minimum as well as maximum qualification and as such 
the applicant' s claim is out side the norms of eligibility criteria. 

That thestatementsmadeinparagraphs4.i1,4.12,4.l3,4.14,4.15& 
4.16 and the submissions made in the ground portions to the application are 
not admitted by the answering respondent which are chilly pleas only to attract 
the sympathy of the Hon'ble Tribunal. 

That the answering respondent begs to state that Sri Rinku Moni 
Baishya was appointed on a compassionate ground against the death of his 
mother who was a railway employee. His qualification was B.E. in Civil 
Engineering but he could itot come out successful in the suitability test held 
for the post of J.E./II. There after he was offered the post of Technical Grade 
iii in the scale of Rs.3050 -4590/-. In terms of Railway Board's Letter No. 
E(NG)Il-.2000IRX-II GenJIó/JCM/DC dated 19.06 .2000 the minimum 
educational qualification to the post of skilled Aitisian for appointment on 

A 
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WE 

c tD 

compassionate ground is 10'  pass only. The training for such appointments I. 

3(three) ycar3. As Sri Rinku Moni Baishya's qualification is more than 1.0 !ri 

pass he was offered the post of skilled Axtisian alter being declared 
unsuccessfuil for the post of J .E ill. In this connection it is pertinent to 
mention that the procedure of recruitment in cases of compassionate ground 
candidates is not same to the direct recruitment candidate from RRB and the 
same is not bridgeable 

That from the facts and circumstances ciuoted  above, there is no 

reason of arbitrary, illegal and discriminatory exercise of power of the 
Railway Authority and no violation of fundamental rights as alleged by the 
applicant. 

That the application filed by the applicant is devoid of merit and the 
applicant is not entitled to any relief as claimed by him. 

That the application filed by the applicant is devoid of merit aad 
as such not tenable in the eye of law and liable to be dismissed 

That the responent !s rightly disqualified the candidature of the 
appiict, at the time of verifcatiôn of the original documents as per the 
Railway Board's guidelines dated 3.8.2001 and there is no impediment., 
infirmity and illegality to be interfered by the Hon'ble Tribunal. The 
Railway Board's guideline is binding on the RRB in the matter of appointment 
which is sustainable in law. 

That in any view of the mailer raised in the application and the 
reasons set foith thereon, there cannot be any cause of action against the 
respondents at all and the application is liable to be dismissed with cost. 

In the premises aforesaid , it is, therefore, prayed that 
Your Lôrdships would be pleased to peruse the records 
and after hearing the parties be pleased to dismiss the 
application with cost. And pass such other orders/orders 
as to the Hon'bie Cowl may deem fit and proper 
considering the facts and circumstances of the case and 
for the ends of justice. 

And for this the humble respondent as in duty bond shall ever pray. 

/4 
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VERIFICATION 

resident of . 	Y'—' . 
- 	

. at present working as the 

.. 	,Giahati being 

competent and duly authorized to sign this verification do hereby 

solemnly affirm and state that the statements made in paragraph 

ito tO & 13 are true to my knowledge and belief, and the rests 

are my humble submission before this Hon'ble TribunaL I have 

not suppressed any material fact. 

And I sign this verification on this ..i.(&ThTay  of 
June, 2007 at Guwahati. 

WI\ 
DEPc!T 

I 

i 	_78OeI 

* ** * * * * * **•* * * * * 
vi 
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BEFORE THE C NTR 4MIMSi'RATI 1E TRIBUNAL 
GUWAHATI BENCH :: AT GUWAHATI 

0.A.No.5312007 

Sri Pradeep Kumar 

• 	 Applicant 
CQ 

Versus 	 Jb 

Union of India and ors 

Respondents 

-AND- 	 - 

IN THE MATTER OF: 

A rejoinder against the written statement 

filed by the respondents in the above noted 

original application. 

AFFIDAVIT —IN- REPLY 

That your applicant states that the Original Application No. 53 of 
2007 was preferred by him assailing the arbitrary, illegal and discriminatory 

action on the part of the respondent authorities in not appointing him against 

the post of Electrical Technician Grade - III as advertised vide the notification 

dated 02.07.05 even though he was selected for the same only on the ground 

that he possessed qualification higher than the minimum qualification 
prescribed vide the said advertisement dated 02.07.07. 

That save and except the statements that are specifically admitted 

to herein below all the averments as made in the written statement, under reply, 

are denied. The applicant further does not admit anything that is contrary and/ 
or inconsistence with the records of the case. 



2 

- 

That with regard to statements made in paragrah 1 & 2 of the 

written statement, under reply, your applicant declains to offer any comments. 

That with regard to staterñents made in paragraph 3 of the written 
- 

	

	statement, under reply, your applicant reiterates and reaffirms the statement 
made in paragraphs 4.1 to 4.5 of the Original Application. 

That with regard to statements made in paragraph 4 & 7 of the 

written statement, under reply, your applicant reiterates and reaffirms the 

statement made in the Original Application and further States that the 
Employment Notice No. 1 of 2005 dated 02.07.05 had in categorical terms 
prescribed the minimum educational qualification for the post of Electrical 

Technician Grade - III (Category No. 7) as "successfully course. completed Act 

apprentice! ITI Passed in any of the trades such as 

Fitter 

Electrician 

Electronic Mechanics 

Wireman" 

and the said advertisement dated 02.07.05 did not bar incumbents having 

higher qualification than the minimum prescribed, from participating in the 

selection process and being considered for appointment against the advertised 

posts. As such, the applicant havihg .successfIilly qualified in the selection 

process and incumbents placed much below the applicant in the merit list 

prepared by the respondent authorities on the basis of the selection test held 

pursuant to the advertisement dated 02.07.2005, having been appointed against 
the advertised vacancies, the denial meted out to the applicant on the 

respondent's part in not appointing him against the advertised post on the 

ground of possession of higher qualification is illegal and arbitrary and 

interference is called upon from this Hon'ble Tribunal directing the respondent 

authorities to forthwith appoint the applicant against the post he has been 
selected against in terms of the advertisement dated 02.07.05. 
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6. 	That with regard to statements made in paragraph 5 & 6 of the 

written statement, under reply, your deponent denies the same and states that 
the advertisement dated 02.07.05 having not barred incumbents having higher 
qualification for participating in the selection process the respondent 

authorities cannot deny to the applicant his due appointment on being selected 

for appointment against the advertised post. In so far as the Railway Board's 

circular dated 03.08.0 1 is concerned there is no restriction and/ or bar imposed 

by any such circular debarring 'incumbents possessing higher qualification 

from being appointed against the posts advertised vide the notification dated 

02.07.05, which fact bears ample testimony in the Railway Boards letter dated 

17.01.07 wherein diploma holders being possessors of higher qualification 

with regard to the minimum qualification prescribed for the advertised post 

have been placed at a higher pedestal inasmuch as the training period for 

diploma holders have been reduced in comparison to the incumbents having 

qualifications lesser than Diploma holders. It is stated that it was only after 

being satisfied that the applicant was eligible to participating in the selection 

process, that the respondent had permitted him to appear in the selection and 

now the applicant cannot be denied his due appointment basing on his merit. 

That with regard to statements made in paragraph 8 of the written 

statement, under reply, your applicant denies the same and reiterates and 

reaffirms the statements made in the corresponding paragraphs of the 'Original 
Application. 

That with regard to statements made in paragraph 9 of the written 
stat6ment, under reply, your applicant denies the same and reiterates and 

reaffirms the statement made in paragraph 7 of the Original Application and 

further states that the Sri Rinku Moni Bashya who is a degree holder in 

Engineering and possessor of qualification higher than the minimum 

qualification prescribed vide the advertisement dated 02.07.2005 was 
appointed against the post of Technician- Grade - III, which is of the same 
status and rank as the post of Electrical Technician 9rade - III against which 

the applicant has been selected for appointment and the minimum educational 

qualification prescribed for the said posts also being same as advertised vide 

the notification dated 02.07.05, the applicant cannot be denied his due and 
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legitimate appointment against the post for which he has been selected. The 

stndard of educational/ technical qualification for any post is same 

irrespective of the category to which an incumbent might belong. It is pertinent 

to mention here that Sri Rinku Moni Baishya has been appointed against the 

post of Technician Grade - III vide issue of appointment letter dated 28.08.06 

and the period of training prescribed for his such appointment is 6 (six) months 

and not 3 (three) years as stated in the written statement under reply, which 

would go to substantiate the statement made in the Original Application that 

the Railway Board's communication dated 17.01.07 imposes no bar for 

Diploma Holders for being appointed against the posts advertised vide the 
notification dated 02.07.05 and in fact, incumbents possessing higher 

qualification (i.e. Diploma and! or Degree in the relevant trade) are put on a 

higher pedestal then the candidates who have completed the Act Apprentices 

Course or ITI Passed candidates and as such the period of training of said Sri 

Rinku Moni Baishya has been reduced from 3 (three ) years to 6 ( six  ) 
months. The respondent authorities have misrepresented before this Hon'ble 

Tribunal in so far as the training period of Sri Rinku Moni Baishya is 

concerned with the sole intention of misleading this Hon'ble Tribunal into a 

wrongful conclusion in so far as relevance/ applicability of the Railway 

Board's communication dated 17.0 1.07 is concerned in the case on hand. 

A copy of the appointment order dated• 

- 28.08.06 is annexed as Annexure - A. 

9. 	That with regard to statements made in paragraph 10, 1 1, 12, 13 

& 14 of the written statement, under reply, your applicant denies the same and 

states that the applicant has made out a prima facie case of discrimination, 

arbitrariness and illegality calling for interference of this Hon'ble Tribunal 
• 	towards redressal of his genuine and bonafide grievances. 

.. .........Verification!- 
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VERIFICATION,. 

I, Sri Pradeep Kumar Saikia, aged about 33 years, son of Sri Shymanta 

Bora Saikia, resident of Rupnagar, Lakhimi Path, Guwahati - 32, Assam, do 

hereby solemnly affirm and verify that I am the applicant in this instant 

application and conversant with the facts and circumstances of the case, the 

statements made in paragraph 1, 2, 3, 4, 5, 6, 7 & 9 are true to my knowledge; 

those made in paragraph 8 is true to my information derived from the records 

and the reits are my humble submissions before this Hon'ble Tribunal. 

And I sign this verification on this the 12th day of September, 2007 at 

Guwahati. 

• 	

• 

DEPONENT 

'I 
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