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interse-se-senjority of the
applicant vis-a-vis
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the hasis of the ohservations

made above.”
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- favour of the applicant.

Member (A)

5.3.07

The respondents have taken np
the _ matter hffore the Hon'ble
The High

Court has dismissed the appes) in

Ganhati  High Court.

But on

.25.9.2006 the re\spondcnf No.2 ha-:

usmu:d office order promoting fhe
opplwant to the post of UDC w.e.f.
5.06.1967.
Considering the fac.tsA and
cir.cumsl}\ﬁée:% the application has
to- he.. a,dmitted'.

admirted.

Application s

Issue npotice on the

'respnnde‘nrs Post the matter on

3407

[~

Vice-Chairman

23.4. 2007 Present: The Hon’ble Mr. G. ‘Shanthappa

Member (J)

The Hon'’ble Mr.G.Ray, Member (A)

Mr. A! Sarma, learned counsel for the
Applicant is present. Ms. U. Das, learned
Addl. C.G.S.C. representing the Respondents
request for time to file reply statement. Her
n:qucét for four weeks time to file reply

statement is granted.

Call on 23.05.2007.

e
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Post on 31.5. 2007 granting one week
time to Ms U. Das leamed Addl.C.G.S.C. to

Vice-Chairman

file reply statement.

/bob/ . :

31.5.07

meantime the respondents will file the

) i
written statement. . |

i
A .
;

- Vice-Chairman.

‘Post the matter on 04.6.07. In the -

I

28.6.2007 Learned counsel for the Applicant
submitted that Applicant has no rejoinder

to file. Pleadings are over.

Post the case on 27.7.2007 for

-

Vice~-Chairman

hearing.

/bb/

27.7.07 This matter is

. pertaining to promotion. Counsel for

o " the respondents has submitted that

matter 'may be fixed before the

| Division Bench, because it, no

. .doubt, falls under Rule 154©
_ Appendix 7 of the C.A.T. Rules.

—

Registry is directed to verify

the same. Post the tter before
next Division Bench. z\/

Vice-Chairman



- O.A. 52 of107

15.05.2008

Heard Mr. Ri. Sarmsd . learned counsel

‘appearing for the Applicant and Mr. G.

Baishya, learned Sr. Standing counsel
appearing for the Respondents.

iIn course of hearing Mr.A | Saxtai,.
learned counsel appearing for the Applicant
has filed é memorandum wherein he has
disclosed that a part of the relief claimed in

* this Application has already been granted by

the Respondent Department and that for the
remaining grievances the Applicant wishes to

approach the authorities for necessary

redressal. ,
In the said premises, the Applicant
wishes to withdraw the O.A. to approach the

 higher authorities for redressal of his

grievances.
Having heard the Iearned counsel

appearing for “.both parties the O.A. is

~ permitted to be withdrawn with Lberty to

approach the higher . authoritics and to
workout his remedy by approaching this
‘I'ribunal in the event no redressal is granted
to him by the authorities.

In the above premises, this case stands
dismissed as being withdrawn.

Send copies of this order to the
Applicant and to the Respondents in the

 addresses given in the O.A.

Free copies of this order be supplied to
the learned counsel appearing for the parties.

(Khushiram) ~ (M.R.Mohan
Member{A) Vicc-Chax‘xm:zyz)l
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[An application under Section 19 of the Administrative Tribunals Act, 1985]

ORIGINAL APPLICATION NO. S 2~ OF 2006.

Sri Susanta Kumar Bhattacharjee ...APPLICANT.

“Vs-
The Union ‘of India and Ors. ..RESPONDENTS.
INDEX
SLNo. Particulars of Documents Annexure No. Page No.
1. Original Application 144
2. Verification 14
3. Office Order dated 05-01-1993 A 1.5 .
4, Order dated 05-07-1996 ' A-1 L6
5. Order dated 22-08-2001 in O.A. No.227/2000 B 13 -26
6. Order dated 23-09-2005 in WP[C] No.6734/2004 C 27~ &Y
7. Recruitment rules . , D, D-1 ys- ST
8.  Representation dated 17-10-2005 E 53
9. Representation dated 28-11-2005 F 59
10.  Representation dated 27-02-2006 G (o~ €/
11.  Reply dated 06-07-2006 H 62
12.  Representation dated 08-08-2006 I ¢2
13.  Representation dated 29-08-2006 J Cy-6&%
14, Representation dated 18-09-2006 K c$ ’69
15.  Office Order dated 25-09-2006 L F0O ~qo(A)
16.  Communication dated 02-08-1996 M 74 .
17.  Representation dated 31-10-2006 N T2

Signature of the applicant

For use in the Tribunal’s office
Date of filing :-

Registration No.
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ORIGINAL APPLICATION NO. Y% 72— OF 2006.

Sri Susanta Kumar Bhattacharjee ... APPLICANT.

_ -Vs-

The Union of India and Ors. ..RESPONDENTS.
LIST OF DATES.

Date Particulars

05-01-1993 Applicant promoted to the post of UDC consequent upon the
recommendations of the Selection Committee, MoEF, NE[RO], Shillong.
[Annexure A Pageis]
05-07-1996 Applicant promoted to the post of UDC in the then parent department.
[Annexure A-1 Pagelg)
22-08-2001 Order passed by this Hon’ble Tribunal in O.A. No.227/2000.[AnnexureB Pg-\7.0¢]
23-09-2005 Judgment and Order passed by the Hon’ble Gauhati High Court in WP[C]
No.6734 of 2004[G] upholding the order dated 22-08-2001 passed by this
Hon’ble Tribunal in O.A. No.227/2000.[Annexure C Page 27-44]
30-10-1992 Recruitment rules for the post of UDC.[Annexure D Page ] 45-59)
05-07-2000 Recruitment rules for the post of Assistant.[Annexure D-1 Page
17-10-2005 Representation submitted by the applicant to the authority concerned for
promotion to the post of Assistant with effect from 2002.
[Annexure E Pagezg] :
28-11-2005 Representation for considering the case of the applicant for promotion to the
post of Assistant with effect from 2002.[Annexure F Pagegy)]
27-02-2006 Representation for consideration of promotion to the post of Assistant after
giving notional promotion to the post of UDC [which was held by the
applicant after being duly selected by the DPC/Selection Board during 1992]
[Annexure G Page fa-61]
06-07-2006 Reply given by the respondent no.2 to the effect that request has been made
to the respondent no.1 for convening DPC for considering the applicant’s
promotion to the post of UDC and also for the post of Assistant.[Annexure H pPge2]
08-08-2006 Applicant represented about the undue delay in ordering promotion
to the post of Assistant by giving notional promotion to the post of UDC.
[Annexure I Pageg3]
29-08-2006 Representation to the respondent no.1 through proper channel regarding the
inordinate delay in ordering promotion to the post of Assistant.[Annexure J Page 6 467}
18-09-2006 Representation for immediate ordering of promotion to the post of UDC.
[Annexure K Page §£8-649]
25-09-2006 Office Order promoting the applicant to the post of UDC w.e.f. 15-06-1997.
[Annexure L Pagé'7 0~ z0@)3
02-08-1996 Communication regarding counting of past service rendered in the parent
department [Annexure M Pagé,J 13- ' '
31-10-2006 Representation filed by the applicant regarding his promotion to the post of
UDC with effect from January,1992 and to the post of Assistant with effect
from 2002.[Annexure N Page7g
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATL

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT, 1985.

ORIGINAL APPLICATION NO. 52— oF 2006.

Shri Susanta Kumar Bhattacharjee

Son of Late S.B. Bhattacharjee

Upper Division Clerk

Office of the Chief Conservator of Forests (Central),
Ministry of Environment & Forests, Regional Office,
(NER), Upland Road, Shillong-3, Meghalaya.

..... APPLICANT.

-VERSUS-

1. The Union of India, represented by the Seére-tary
to the Government of India, Ministry of Environment -
and Forests, Paryavaran Bhawan, CGO Complex,
Lodi Road, New Delhi — 110 003.

2. The Chief Conservator of Forests (C), Government of India,
Ministry of Environment & Forests, Regional Office
(NER), Upland Road, Shillong — 3, Meghalaya.

..... RESPONDENTS.
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DETAILS OF APPLICATION:

1. Particulars of the order against which the application is made:

The applicant is aggrieved by the wrong fixation of the date of his
promotion to the post of Upper Division Clerk (UDC, for short) on 15-06-
1997 instead of January 1992 as well as non-consideration of his case for

promotion to the post of Assistant.

2. Jurisdiction of the Tribunal: v
The applicant declares that the subject matter of the order against

which he wants redress is within the jurisdiction of the Tribunal.

3. Limitation:

The applicant further declares that the application is within the

limitation period prescribed in Section 21 of the Administrative Tribunals

Act, 1985.

4. Facts of the case: |

4.1 That the applicant is working in the post of Upper Division Clerk

(‘UDC’, for short) in the office of the Chief Conservator of Forests (C),v

Ministry of Environment & Forests, Regional Office, (NER), Upland Road,
Shillong-3 [MoEF, NE (RO), for short].

4.2 That the applicant joined as Lower Division Clerk (LDC, for short)
on 01-08-1980 in the Directorate of Census Operations. Thereafter, he was
appointed in the same capacity in the North Eastern Police Academy,

Ministry of Home Affairs, Umsaw, Barapani (NEPA, for short) with effect

 from 16-01-1986, with all benefits of past service, pay protection, etc. He



7.

was confirmed in service as LDC on 16-01-1989. While the applicant was
working in the NEPA, he was sent on deputation to the MoEF, NE(RO).
The applicant joined in the MoEF, NE (RO) on 15-06-1989 where he was

- permanently absorbed with effect from 30-10-1992.

4.3 That the applicant was promoted as UDC in the MoEF (RO),
Shillong, vide recommendation of the Selection Committee dated 09-06-
1992. The applicant was again promoted as UDC with effect from August,‘
1995, by his parent department (NEPA) after holding DPC; vide order dated
05-07-1996. |
| Copies of the aforesaid orders are annexed hereto

and marked as ANNEXURE — ‘A’ and ‘A-I’.

4.4  That thereafter the applicant was conditionally reverted to the post of
LDC to facilitate his absorption in the MoEF (RO), Shillong. However, the
respondents fixed the date of absorption on 03-04-1996 instead of 15-06-
1989(date of joining in the MoEF) or 30-10-1992(when the recruitment rules’
came 'in force). Being aggrieved, the applicant preferred "an Original
Application before this Hon’ble Tribunal, being O.A. No.227 of 2000, which
was disposed of on 22-08-2001. It was made clear by the Tribunal that the
date of absorption of the applicant cannot be lowered down beyond 30-10-
1992.

A copy of the said Judgment and Order dated 22-

08-2001 passed in O.A. No.227/2000 is annexed

hereto and marked as ANNEXURE - ‘B’.

4.5 That the respondents thereafter preferred a writ petition before the
Hon’ble Gauhati High Court, being WP(C) No.41{SH}/2002, challenging



the aforesaid judgment and order dated 22-08-2001 passed in O.A.
No0.227/2000. The said writ petition, renumbered as WP(C) No.6734 of
2004{G}, after being transferred to the Principal Seat at Guwahati from the
Shillong Bench of the Hon’ble High Court, was dismissed vide judgment
and order dated 23-09-2005, and the judgment and order dated 22-08-2001
passed by this Hon’ble Tribunal in the previously mentioned O.A. was
upheld.

A copy of the said judgment and order dated 23-

09-2005 passed in WP(C) No.6734/2004 is

annexed hereto and marked as ANNEXURE- ‘C’.

4.6  That the applicant states that recruitment rules contemplate 8 [eight]
years of regular service in the post of LDC to be eligible for promotion to
| the post of UDC. The applicant became eligible for promotion to the post of
UDC with effect from 01-08-1988 [considering his date of entry in
Government service to be 01-08-1980] but at that time there was no vacancy
and the applicant was promoted to the post of UDC with effect frorh 04-01-
’1992 when the post of UDC fell vacant. The borrowing department also
promoted the applicant to the post of UDC from January 1992 since he was

the seniormost LDC at that point of time. ,
: C’cpﬂ egkjrhe(l-ﬂ, ane owrvnex el heedo

vt masiked ae ANNEXRVURED %D,
4.7 That as the applicant was originally promoted as UDC in the year

1992 after holding DPC and being selected by the Selection Board, he

became eligible for promotion to the post of Assistant in the year 2002 under
the Recruitment Rules. Accordingly, the applicant vide his representation
dated 17-10-2005 addressed to the respondents, requested that his case for

promotion to the post of Assistant be considered as per recruitment rules.



A copy of the said representation dated 17-10-
2005 is annexed hereto and marked as

ANNEXURE - ‘%’

4.8 That the applicant by another representation dated 28;1 1-2005

requested for consideration of his case for promotion to the post of Assistant

with effect from 2002 because he was granted proforma promotion to the

post of LDC with effect from January, 1992 by the then parent department
after holding DPC.

A copy of the said representation dated 28-11-

- 2005 is annexed hereto and marked as

ANNEXURE - “‘§°.

4.9  That since no reply was forthcoming, the appliéant submitted a fresh

representation on 27-02-2006, requesting the authority concerned to consider

his case for promotion to the post of Assistant after promoting him to the
post of UDC on notional basis, the post to which the applicant was initially
promoted in 1992 in the Regional Office and also granted proforma
| promotion to UDC by the then parent department with effect from 1992.

A copy of the said representation dated 27-02-
2006 is annexed hereto and marked as

ANNEXURE -‘4’.

4.10 That the respondents vide communication dated 06-07-2006
informed the applicant that the Regional Office had requested the Ministry
for convening of DPC for considering promotion of the applicant to the post

of UDC and also for the post of Assistant.
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A copy of the said communication dated 06-07-
2006 is annexed hereto and marked as

ANNEXURE — ‘.

4.11 That, since nothing happened thereafter, the applicant submitted
another representation on 08-08-2006 before the respondents, requesting
them to consider his case for promotion to the post of Assistant by giving
hotional promotion to the post of UDC.
A copy of the ‘said representation dated 08-08-
2006 is annexed hereto and marked as

ANNEXURE - “1°.

4.12 That the applicant then submitted a representation before the
Ministry of Environment & Forests, New Delhi on 29-08-2006, through

proper channel, expressing his grievance and praying for his promotion to

the post of UDC and to the post of Assistant, both of which fell due long

back.
A copy of the said representation dated 29-08-
2006 is annexed hereto and marked as
ANNEXURE - “®.

413  That the applicant submitted another representation before the

authotity concerned on 18-09-2006 requesting for his promotion to the post
of UDC in the Regional Office.
A copy of the said representation dated 18-09-‘
2006 is annexed hereto and | marked as
ANNEXURE - . |

|
:
S

!
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4.14 That, thereafter, the respondents vide office order No.11-27/96/E-
RONE/Vo0l.1/2232-36 dated 25-09-2006, promoted the applicant to the post
of UDC w.e.f. 15-06-1997, after holding yet another DPC.
A copy of the said order dated 25-09-2006 is_
annexed hereto and marked as ANNEXURE~ L.,

4.15  That the applicant states that recruitment rules contemplate 8 [eight]
years of regular service in the post of LDC to be eligible for promotion to

the post of UDC. The basis for ordering his promotion to the post of UDC

~ with effect from 15-06-1997 is that he has completed 8 [eight] years of

regular service in the post of LDC counted from 15-06-1989 [the date on
which the applicant was transferred on deputation to the MoEF].

In this connection, the applicant states that 8 [eight] years of regular'
setvice has to be reckoned with effect from 01-08-1980 and not from 15-06-
1989 as the services of the applicant in his parent department [NEPA] ought
to be includedﬂ‘while considering his case for promotion to the post of UDC.
This is evident from the letter No.4-1/89-RO[HQ)] dated 02-08-1996 issued
by the Ministry of Environment and Forests, New Delhi to the Regional
Office at Shillong. The Hon’ble Supreme Court in the case of Sub-Inspector
Rooplal v. Lt. Governor, reported in [2000] 1 SCC 644, held that a person
should get the benefit of length of service rendered on regular basis in
equivalent grade for the purpose of fixation of his seniority. Service'
rendered on equivalent post in parent department before .absorption in

deputation department, counts for seniority.

A copy of the aforesaid letter dated 02-08-1996 is
annexed hereto and marked as ANNEXURE- ‘#’.




4.16 That the applicant states that as per recruitment rules, he became‘
eligible for promotion to the post of UDC with effect from 01-08-1988 but at
that tirhe there was no vacancy and the applicant was promoted to the post of
UDC with effect from 04-01-1992 when the post of UDC fell vacant. The
borrowingv department also promoted the applicant to the post of UDC from

January 1992 since he was the seniormost LDC at that point of time.

4.17  That although the applicant was promoted to the post of UDC w.e.f.
15-06-1997 vide the aforementioned order dated 25-09-2006, infact, he

ought to have been promoted to the said post with effect from a much earlier

© date, i.e., January, 1992, when the applicant was promdtéd to UDC by the

MOoEF (RO), Shillong, and was also granted proforma promotion to the post
of UDC by the then parent department (NEPA). Accordingly, the applicant

s eligible'for promotion to the post of Assistant from 2002, for which the

applicant had represented for long. The applicant again submitted a

~ representation on 31-10-2006 before the authority concerned highlighting all

these facts and informing them that he would now pursue the matter
regarding his promotion with the higher authority.
A copy of the said representation dated 31-10-
2006 is annexed .hereto and marked as

ANNEXURE - ‘M".

418  That the applicant has repeatedly requested the respondent authority
to consider his case for promotion to the post of UDC, with effect from
January 2002, but the said authority has failed to look into the matter with
right earnest. Hence, he has approached this Hon’ble Tribunal praying for a

suitable direction towards the respondents to consider his case for promotion

Avesda mwm‘}»
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to the post of UDC with effect from January, 1992 and further promotion to
the post of Assistant, with effect from 2002.

4.19 = That the applicant states vacancies existed at the time when the
applicant was inititally promoted in the year 1992. Besides, there are 2[two]
available vacancies to accommodate the applicant in the post of Assistant in
the office of the respondent No.2. The applicant is legally ehtitled to hold the
post of Assistant in terms of the recruitment rules. Since the respondents
have failed to consider the case of the applicant for promotion to the post of
UDC with effect from January 1992 as well as promotion to the next higher
post of Assistant with effect from 2002, they may be directed by this

Hon’ble Tribunal to consider the case of the applicant accordingly.

5. Grounds for relief with legal provision:

5.1 For that the case of the applicant for promotion to the post of UDC
ought to have been considered with effect from January, 1992 instead of 15“"
June, 1997 by the respondents, for which the applicant was selected by the
Selection Committee in the MoEF (RO) vide recommendation dated 09-06-
1992 as well as by the NEPA vide order dated 05-07-1996.

52  For that the respondent never disputed the correctness or otherwise of
the orders dated 05-01-1993 (issued by the MoEF, RO) and 05-07-1996
(issued by the NEPA), whereby the applicant was promoted as UDC with
effect from January, 1992, therefore they cannot in Iegifimate exercise of

power reject the claim of the applicant for retrospective promotion as UDC

with effect from the said date instead of 15-06-1997.
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5.3 For that the respondents have failed to dispose of the representation
filed by the applicant for promotion to the post of UDC with effect from
January, 1992 although in terms of Govt. of India, D.O.P.T., O.M. No.

 28034/6/2002-Estt (A), dated 11-01-2002, a representation made by an

employee should be disposed of within a maximum period of six weeks.

5.4 For that the impugned action of the respondents reveals non-
application of mind to the attending facts and circumstances of the case and

a lackadaisical approach to the grievance raised by the applicant.

5.5 That the respondents ought to have considered the case of the
applicant for promotion to the post of UDC with effect from January, 1992

in terms of the recommendations of the Selection Committee as revealed

from the office order[s] dated 05-01-1993 as well as 05-07-1996 wherein it

has been clarified that the applicant has already been promoted as UDC with
effect from January, 1992. Therefore, the respondents cannot, now, refuse to

promote him to the post of UDC, with effect from the said date in the past.

- 5.6 That the applicant has been made to suffer for no fault of his. Due to

administrative failure, the applicant was deprived of his promotion to the

post of UDC with effect from 1992. Had the respondents acted in

- accordance with law and considered the case of the applicant for promotion

to the post of UDC when it was due, then in that case the applicant would

have got his promotional benefits with effect from 1992. In this connection,
the Apex Court in the case of K.V. Jankiraman, reported.in (1991) 4 SCC
109, has made it clear that arrear salary cannot be denied if the employee is
kept out of work for no fault on his part. The Apex Court in the

abovementioned case held as follows:

[

o
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“The normal rule of “no work no pay” is not applicable to cases such
as the present one where the employee although he is willing to work
is kept away from work by the authorities for no fault of his. This is
not a case where the employee remains away from work for his own
reasons, although the work is offered to him”

Therefore, the respondents, in all fairness, ought to have given the
~ benefit of promotion to the post of UDC with effect from January 1992
instead of 15-06-1997, and the failure in this regard has violated the

fundamental and other legal rights of the applicant.

5.7 For that the respondents cannot ignore the past service of the
applicant with effect from 01-08-1980 to 15-06-1989 rendered as LDC for
the purpose of fulfilling the requisite number of years for promotion to the
post of UDC in view of the law laid down by the Apex Court in the case of
Sub-Inspector Rooplal v. Lt. Governor reported in [2000] 1 SCC 644,
wherein the Apex Court has held that a person should get the benefit of
length of service rendered on regular basis in equivalent grade for the
purpose of fixation of his seniority. Service rendered on equivalent post in
parent department before absorption in deputation department, counts for
seniority. |

This leads to the inevitable conclusion that the applicant is entitled to
the benefit of service rendered by him on regular basis with effect from 01-
08-1980. In other words, his seniority in the post of LDC is to be fixed after
counting his service in his parent department from 01-08-1980 onwards.
Therefore, the applicant is eligible for promotion to the post of UDC from
January 1992 [when the post of UDC fell vacant and when infact the
applicant was promoted as UDC after holding regular DPC] and further
promotion to the next higher post of Assistant from 2002.

MWM”
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6. Details of the remedies exhausted:

The applicant declares that he has availed of all the remedies available

to him under the relevant service rules.

1

7. Matters not previously filed or pending with ilny other court: ;
The applicant further declares that he had not previously filed any
application, writ petition or suit regarding the matter, in respect of which this
application has been made, before any court or any other authority or any

other Bench of the Tribunal nor any such application, writ petition or suit is

pending before any of them.
8. Reliefs sought:

In the premises aforesaid, it is most respectfully prayed
that Your Lordships may be graciously pleased to admit this
application, issue necessary notices, call for the records of the
case and after hearing the cause/causes being shown and upon

perusal of the records, Your Lordships rhay direct the

respondents to revise the date of promotion of the applicant to

the post of UDC with effect from January, 1992 and on that

? basis consider his case for promotion to the post of Assistant

with effect from 2002, and/or be pleased to pass any such

further or other order/orders as Your Lordships may deem fit

and proper.
A

\nd for this act of kindness, the humble applicant as in dutybound,

shall el(rer pray.
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9. Interim order, if any prayed for: Nil.

10. Particulars of Bank Draft/Postal Order: 1.P.O. No.

dated for Rs.50/- ( Rupees fifty only) is enclosed.

'11. List of enclosures: As stated in the index.
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VERIFICATION.

I, Shri Susanta Kumar Bhattacharjee, son of Late S.B. Bhattacharjee,
aged about 50 years, working as Upper Division Clerk in the Office of the
Chief Conservator of Forests (Central), Ministry of Environment & Forests,
Regional Office, (NER), Upland Road, Shillong — 3, Meghalaya, do hereby
verify that the contents of paragraphs 2,3,4,6 and 7 are true to my peréona]
knowledge and paragraph 5 believed to be true on legal advice and that |
have not suppressed any material fact.

AndiI sign this verification on this the A~day of Ig/leﬁbd—ﬁ;afy, 2007 at

(Guwahati.

Date: 2-32-07%. M K\)«/W

Place : Guwahati.

mj
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- Ministry of Environment & Forests - B Wi IAE A
A ~ HNorth Eastoern Regfonal Office ANNEXURE- A

- ,, : , 4 ~ Upland ﬁoad.
ﬁmt.mﬁ"l, : ._.“‘_%lmt4ﬂ9kﬂxlffﬁéll laitumkhrah

¢ $hillong-793 003

Hn, €M-?5~47/92/E—IK)-?§E Dated the Stﬁ Jan, 93.

L srccrwen -

OPFPFYCE - ORDER

. .Consegquent.non. tha .reccomendations..of..the Seloction
Comnitteo, Ministry of Envitomaent & Forests, North Eastern «
Regional Office, Shillong dated 9th June 92 and with the
approval of the competent suthority, Shri S,K, Bhattacharjee,
LDC of ths North Eastern Police Academy, Borapani, presently -
on deputstion as LDC in the Ministry cf Environment & Forests,.
toxth Eastern Regional Cffice, Shillong is appointed as UDC

“in the pay scale of B, 1200=301560<EB<40-.2042/= in theo :
Hinistry of Enviromment & Forests, MNorth Bastern Reglonal
Office, Shillong with effect frem 15th Dec, 92(FN) on: e
deputation basis till 13th June 1993 or until further orders
whichever is earlier, ' -

2o o .shall draw 2 basic pay of %,1200/- nlus other

allowances admissible under the rules, O C"f

K R LYNGDOH ) ‘

EPUTY CONSERVATOR CF FORESTS { CENTRAL). ?

DISTRIBUTION

-

1, * The Asstt, Inspector Generzl of Forests RG(IR) :
Ministry of Environment & Forestsi Paryavaran Bhavan i

C30 Complex, lodhi Road, iew Delhi . 112 003, §
2 - The Pay & Accounts Officer, Ministry of Environannt ;

& TForests, Paryavaran Bhavan, CQ Cnmolex, Ladhi Baag

Mew Delhi —« 1190 003,
3 Tho Director, lbrth Eanstem Polics Acadony

Umsatr, Baraponl - 793 123, :
4 Shri 8.K, Ehattachariee, U D C M/EF RO Shillong
5 Aeccounts Section N/ELF RO Shillong
‘:‘e P/.i?
’?u f h(:g‘.z T
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= | N ANNEXURE- A4.

Government of India
Hinistry of Home Affairs 8\
Horth Lastern Police Academy
Unsaw, 793 123,Barapani, leghalaya

i

¢

o l

- . i
- |

|

.ﬁouNEPA/PF(C)y1/86/Vol—l/2133—36 Dtd.Umsew, the5thJuly!9s,
| O_R_D E R

Shri S K Bhattacharjee, L.D.C. of this
institution, who was on deputation with Députy Conser-
vator of Forests(C), Gov« of India, Ministry of Envi-
reoitent and Forests,NER,ShillOLg—Oﬁ, 1s bereby granted
"Proforma Promotien! on adhoc basis to the pdst of U.D.C
i the scale of pay of m.1290—50-1560-EB~40~2040/—p.m.
plus otlher allowances as aduicssible from time to tinme,
under the provision of "next below rule" of PR—BO,with
effect from 4/1/92_5%
to
(i.e. the date on which Shri S.p. Bhattachar jee, was
reverted from the post of U.D.C to L.D.C, at his own
reguest) while on deputation.. o

L (i.e. the date on which bis Ju=

J.D.C.3 to J30/9/93(AN)

nior was promotd

the post of

~d @i e\

gs ' Further, shri s ¥ Bl:attacher jee,L.D.C is
serehy promoted to the pozt of iDL i e sos

pay indicated above from 07/08/1955( ) (i.e.

A a 7.
R ] dola T PR S N de e Ia Y A AN -
oL rever Ling ¢ this offic EE> Lo 02/011‘/’1 900 (Al )l.,& « the

date of release Trom thig oifice to accept his absor--
piion in Tove of India,Ministry o: Lnvironsent ang

£T

thG:bﬁ{suﬂ,ShillOlg-OB, as L.D,C,

i | l }£>-({;, &
3 | I , ( (Cecoen o,
| 4 Chas a

| : ( Tughandrga_rwqr§ﬁ:1
' Director(Currmui'yng@)

lemo NOOHRPA/PF(C)/1/86/U01~I/2155-56 Dtd.Umsaw, the 5+h July'96
Lory 1o s- | '

1o The Deputy Conservator of Forests(C),Govt of
India,Ministry ol Environment &~Forests,NER,
_~4pland Road, Laitumkhrah,Shiliong-Oi.
., \ q

— ; Shri S K Bhattachar jee L.D.C.,0/0 the Dy,
Conservator of ForeﬁtszC), Govt of India,

Ministry of Environment & Forests,NER,Upland

Road,Laitumkhrah,Shillong-OB. s

& - P 3. The RFAC(IB),5hillong-03.
9. by Th:e A/cs wection(Local),NEPA, imsaw.
,:meflLéw 56 Office Order ™ile,

& .

e [? ﬂ/?/[ é ‘ {: [_ - -'//.‘ g‘
. ‘ o ) , \-,?; ~ ) ((,‘/_LC&\ (¥4

i - ( T Chendraseknaran )
R ] JITCUY@?TC%nﬁerﬁ‘Qharge)
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: Shilloﬂgﬂﬁ Haghalmyag . . e e e “.pplﬁc&ﬁiz;a

%/ Reapandent Nos.3 & 4 m Perscn,

=La1racgad against the. order dated 9.4 93 and the ordsr

ﬂDNINISTRATIVE Y@IBUNAL,*“"GUMAHRTI BENCH ,a:‘."-'f“v <y

Uriginal Applicatmn NOc 227 o? ‘2000; e ANNEXU&E. B C—

Date of Order § This is ths 2248 Bay of‘ Rugust 2001

HON*BLE MR, JUSTICE D.N,CHOWBHURY, VICE CHQIRNAN
HON'BLE MR. K.K.SHARMA, ADMINISTRATIVE MEMBER

Shei Susanta Kr, Bhattacharj -1
Lower Bivisiasn Glerk '

Ainistry of Envirenment & F‘oraat@
Government of India

Regional @ffice (NER)

8y ﬂ,r,R.@utta, MreKePaul & Mra.G.Dutta,
) = Vg = ’ '

1e Union of Indm ;
" "Repragented by ths Secrotary
to the Gavermment of India
‘Ministry of Envirenment & Forest
, Paryavaran Bhawan, (GO Complex .
"Lodhi Road, Ney Delhi - 110 003, :

2, The Chief Consarvator of Forests.
filnistry of Envirgment & Forests
Regional OfFfice {NER)

Upland Road, ! ~itumkhrah
. Shilleng = 793 003,

3.-8mte Js Lyngkhod. - ,/”
" DG, Ministry of Environment' & forest
Govte of India, Reglonal 0ffice QNER)
Shillong-:s Msghalsyao

Sbti FB poleal

e TBC, Minletry of Envizenment & Forestw/) o fe
: R )

Governmsent of xmﬁ.a, ﬁ@gi@ml Bfrice :
t §hillongy3, ngha layao o o Reapondanta.

.5 ¥ MreBeCoPathak, Ad0LoCoGaSoCay

9RBER

Thia appucatmn,unde:‘aection 19 of- the
'.Administratiue Tribunale Act, 1985 has ariaen end 5.;

mmv@yed vxds communication dated 11 8.2000 both pesaad
by ens.cmar Eonservater of F@Nat:-.(t:entral) i.e, Eea-

pondent No.2. This is the 7 'ith baute of the 1itigat1u@?;;j?

RAR -.‘

Contd.. 2

o :; ‘ Y"Q“’}q
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pattle for resolving the sasvica condition of the apbli?ant\

i \
who gnitially cams on deputatioa. \ : AN |
| SANN

20 The applicant was firat appointed as Louor'@ivi- N

e

sion'clerk uith effect from 16.,1.86 in the North Castern

Ponce Acadmy gorapani (Ummu) under the Minkstry of - -

Home foairs. His services wersé 1ent to the Regional

O?Fice of the Ministry of Envitoment and Foreat et Shi-

Consarvatot of ForOSt and hu was |

affect from 15 6,89 in

_9y ]

'llong under the nhisf

T e

postmd as LDC on daputation with

the departmente The perid of deputation was axt endsd from . '%%Q'
tims to time totalling for five years OT mote. Buring |

that period he was ordered to officiate aleOC. Ths:apvli-

qant‘sought for permenent absorption in the borrowing |

Bépartmant. He was advised to 1nt£mato his qillingnesa:

for abaorption as LRC and tha appltcant conaented fatr

absorption as LOC. The parent d@partment fjnitially sho?ed

ngnees to spar® thse applicant for parmarent }
Hﬂﬂ""’m

B a b doniil o)

nd and aeked the
roen g A me et e w,zaa'—k\-&»*‘ Eo

A . M""’
3orptxon, but later on, it turnad arou
; = eRt authority to tska necssaary aotion to nepat_ ! H

BB M*’& v-“(' ek de =L ol .' o g apyiemed Ag i _‘..('-A

>A~£‘£a the applicant immediately after ths expiry of. his .

N
g - . . e

_“deputation period ofn V4. 6 94 vide communicatlon datedl'

o
».’)

The éﬁpiicant movsd this Tribunal by Filxng an’

nal Application uhlch was numbared as O.Ro43 of 1994. C

ths r@quests of th@ applicant fur absorptiononkfter d%s—

posal of “the. aforementlonsd @.&e, the parent department

i.e. North antarn P@‘ic@ Academy Lssuad a No ijection

rmanant absorptioa of ths applicant in
mamo datsd 29 12 9“ 1n

Certiflcata for per
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respondsent direscting bhim to report to duty to the
Birector, North Easﬁern Police &éédemy immediately. The
applicant assailed the sams by filing encther 0.A. in
this Tribunél which uas nuwbered as 68 of 1995, By an
interim order datsd 22,2.95 the Tribunal left it egsen

te the applicant to joinr %a:his paren® department uifﬁout
prejudice to his claim fer absorption in the R@gion&l
O0ffice of the &nvir@nment and F@r@st@e .The Tribunal by
thae judgment awm order dated 18,10.95 dispasad tthZféf‘
dirscting the r@spomd@nts to consider the absorptxon oF‘
the applicant in th® Environment and Forest Repartment

in the light of the discussion made in the sald G.h..

The judgment of the Tribunal in the sald O.A. was detailed

and oxplicit uherein it also expressed its unhappiness

' of the casual appraoch to the matter on the part of ths

\‘x@spond@nts@

The respondents praferrad an fisc. Apllication
2l 22 of 1996 before this Tribunal wherein it scught for

68/95‘=> By order dated 22.2,96 the Tribunal allowed th@
application and extended time to the respondents accer-
dingly. The applicant was Finally abosorbed against the
vacant post of L@Q@x @iwisiom Clerk (Hindi Typist) im
the Regional ﬁ?fic@ of Shiil@mg in the scale of,§@950é'
20«%150m§3a25«1500/@ plus DA & otheg alloﬁancés as admi~
saible tu_céntral Government Emplny@@s uith effect Prom
20.3.96. Subsequently by order dated 17.4,96 ths above
oréer was modifia@ to the extend that the order wiuld: .ise

operative from the date of joining his duty, The appli-

dats of absorption and sought for giving e?fact toc the

“garlier direction For giving him ratrosper:"v e abaorptiono

Contdes &'

e

1
|
‘
1
cant again moved this Tribunal assailing ths prospective ;xl
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~ Ths Tribunal by ths grder dated ™1 1.92 digpoged thw B8,

128 of 1996 uith a directian on the respondents tg consiw »k\
dey the case of the applicant with retroapsctive eFr@ct.

5e Consequent upon the order of the Ttibunal tha

|

\

i -
respondent. no.2 The Chief Conservator of Foreat (Centralﬂ
passed tho order dated 9.,4.99, which is 1npugnsd in this

| procesding., In the s8id order the raspondentaimentionad i
about the appointment of respondent NdSQS & é.in the }

f R@gxonal Offices In the said order it was stat@d that thL
‘date of abserption of th@ applicant as per the crder datad
2063, 96 was with effact from 20 3.96s In the Gxade of

LDC, there were tuo persons working as on 20, 3 96¢ ans

wds Fge Je Lyngkhoi i,®. respordent no.3, who joined on

regular basis on 4.5.93 on the basis of axamination conducted

:
by thes Staff Saelection Commission in 1991, The other post

was filled up by rsapondwnt noe4 Shri M.P.Rimal on 3.4, 95

by allotment Prom the Staff Sslection Commission, Uith

\Qg R0.3.96 as the datse of @bmxption9 tha ‘applicant &

8 placad
A “%ﬁlgw beth of them,

The r@spond@nts also mentionad about

[

wz the policy decision reflected in the memo dated 29,5, 86°

An r@spona@ to the claim of the applicant that his absarp-
&
™

O tign'uwes to be treated from the date of deputation, the \
| chiaf Eona@rvator of Forest held that thes applicant uas‘ J
,@CCommodatwd in thw @ﬁf&ce not &n fhs public intercst,vd E

but iﬂ his oun interest, therefore, ha could not be abaq-

sved:from the date or deputation, In the 8nd; housver,
the Chi@? Conservator of Forest held that the order of
absorption of the applicant wag to be determined on and
from 13.2.95, which was the order of repatriation to the
parent department . The réspondent noe3 who joined on

>L/»-—”““/ d°§@93'ues in that grade on 132595 and the ééniofit;.
| f the applicant was 8ccordingly detarmined belou the

reéspondaent. no,3 and above the respondant no.4, As rega rds

contd.g s




, cantfquld not be considered for giuin@ adhoc.promation;
”uheatsénior eligible person wag aiready there, Th&‘appliu
__ganﬁégrgf@rred an appeal égainst_ﬁh@vafor@said ordér} but
 th@,§hi¢F ﬁonswrvator.of Eoreata§¢@dttal); Binistry of

nf$hwironé@nt & forests turned down his appaal end héid thap

. date. gf absurption was Fixed gn 3.64,96, Henca, this abplﬁ»

"d8d dicputed the cleim of the applicant and submitted thejp

f@ﬁp@mging for theo @pplicant in @s8ailing the impugned ;_ !

ment on trana?@r_by deputation whers he wag finally ebsorbed

‘-Tranaféxcmgdmbggdnder any circumstance, erede his past

— 2~

nSn‘

the prayer of the applicant rppr pramotion tg UbBC, it uas

*

ordered that the gaig Posb ugullli be Pilled Up in due course
&ft@rvproc®saing by the OPvabbut én the baais~o?'semiority

. and even though on adhoc promotion, Ths cass of the appli-

tn®‘6®miurity of the applicant would be counted from the

T T

vdat@-b? his absorption fo8 3.4,96 and the seniority uas ’
accordingly modirieg placing the applicant junior tg both !

respondent nos, 3 & 4o By the appellate order the applicant’g

cat10M‘@ssailimg the legitimacy and vealidity of the aforee
said ordeg, '

ALl the respondents tontested ths casge and denied

ypective written statemsnta, Shpi Kgpau%,.learmed cqun&al‘.ﬁ

orﬁ@@g@&@ass@ by-th@’r@spomdanta,cont@nd@u thaﬁ the résgs ,/
Looan wl o : S |

oreste. The applicamt was brought in &g the borrowesd departe

permanently, According to Mr.Peul, the deputation of thae

applicant ended {n permanent absorptign by way of transfer,
not ‘ S ' o

8@rviices and wipe out the services demakiieux that he ran-

dered prior te ebsorption, Mr, Paul, in support of. his

cont@n#ioa, reférred to the ffactual matrix of the case

@8 well as the decision of Bhe Supr@ﬁa Court rendered in :

c@ﬂtdo « B ;
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Sub=} na pector R@@p.ta&n&uﬁnetbgr @ ¥s = L. Gaverhor

Belhi & Others reported in (000) 1 SCC 644s

T ' Opposing the application, on behalf of respon=

dont nose% & 2 Mr.B.CoPathak, aaax.c.c 5.6 submitted

}that the r@spond@ntas@ﬂ consld@xing all the material
_@ap@@&& af the matter and on ha&&ncing the respective
- elaiwms o? the partﬁes” p&sa&d th@ i@pugnsd orders b@na-
bfx@@@ Bre Pathak, raferping to the gffice memo no.20028/
| 7/80-ESTT(D) dated 29.5:85, submittod that semiority in
th@ Grade in which & p@rson is absorumn normally be coue
nted Fxom the date aof absurptione 1% could alss date
‘back in the case when the GFfficer was holding the same .

post 8f equivalent Grade in his berroued departm@nt, but
such benefit would only be given in the cass uha&@ auch
tr&ns?%rs were wmade strictly in public interest, 1f, 1%
wee cther than public interest, bebwfit of the past ser-

e vie@a uauld not b® tak@n inte accounto

"% o fssdoLingkhol and shri ﬂopgaim@&, r@apondant
»?“5%3 @ & 4 grespectivaly appsaraﬁ in psrson and ably
e k

|
ﬁA@ontwated their 8as8, Eath«the respondents pointed that

thoy wore regularly appeinted in the dapa:tment as per‘
l@q&and it was cont@nd@é that both of tham joined in the

d@p&rtmant in tha Gradse of LOC prior to date of absorptien

i : po\kl’okhp/y\&j
of the applicant@ The terms of d@putation was aa&ppﬂ~’q

when the appliuant was repatriasted to his paraat departo
" ment. In this eircuwatancmg the r@spondent authority
“rightly d@t@rwin@@ the date of abserption o? tha applicant

vviamamwis the respandent nos. 3 & 4o

N
et |

g | L
_ L/\\/~/ 8o By th& order of the app@llate authority the

- date @r absorption of ths applicant was. reckoned from
3.4.96. The r&tion&lity and legitimacy of the order 1q
|

te be tasted for ssa@ﬂwgbhznxaeagﬁxméd in the GQuality
Clauss definsd in the Article 14 and 16 of the Canstie

tution. There was no denying the fact thatfth@ applicant

Contd.e?

-
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Wwas posted as Lower DBivisign Clerk undsr the rmspondant on

d@putation basis with effsct from 15,6.89, Prior to that he .

ves working as LDC in a substansive post with sffect From
16°10669“fh@re is no dispute that thes pareni departmaent
issued Mo Objection Certificate on 14,6.,89 forp placing*the
services of the applicant at the disposal of the department
fér th@ Chl@r Conservator of Forest, Shillong uherein it

'alsu @xpr@ss@d hie concern for ?inal absorption in the Offic

jiuo fJ From th@ meterials on r@car@s including th@ state=
| ment -of ?gcts mentioned in thﬂ Judgment of the Tribupal in
an 68/95o it appesrs that ths office order was issued on
38,10, 9% which contained the F@llouing observatlonso

t@ this OFPfice is alloued to continus

n deputation till Pinali:ation of tha
recruitment rules and sventual absorptiu
of sajid Shri S.Kalhattecharjee in the §
vices of this ofPice as per Govt, of
India, Ministey of Environmant & Forasts

order issues after taking into considata
the Ko Objection of his parent departmen
8s contained in that departmant’s lattar
woowEPA/PF(C)/1/86/VOL-I/1789 Batcd

140@5@1989 (mthSis laid)q

 Entry in column We.11 of tha Racruitmant Rules, pmrtains
fto Lbe. in the scheduls provid@a for 7&5 by direct racruitmen
E?ailing uhich by trans fer on deputatlsn/transfar and 25%

—

letter Noo5/91=RO(HQ) Dt.02.05, 1991, This

®Shri S.K. Ehatt@charjaa LBC on deputatTon

n
Lo

4

tion
t

t

_by prommtion Prom amongst Group 'D?° employeese T@h applicaqt

mlao Fulrillad the aligihilﬁty critaria prescribed in %glumn
Bo.8. On coming ints ferce of the R@cruitmant Rules in
October, 92 there was no ~dmpediment on the part of the rese
Pondents to abosrbp the applicant and act as per the decision
of the 14,12,92, Rll these aspects uere duly dealt uith

in the dacisxon of thes Tribunal mantioned above,

11, Finamlly the applicant was alsp absorbed vide ordéf
dated 20.3.96 uith efPact from 20,3086, which uas:g%é@
@altered latter to ths date gf joining vide order

Ccmf.da « 8
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dated 17.4.,96, uhich was later on Pixed on 6.4.96, No
”reaéons are discernible for igrering the past aqrvicaa
‘of the applicant. There is no justi?iable rpasaﬁﬂfor
ignoring tﬁ@ past services of the applicent, Under the
‘knoun service jurisprudenca transger of the employess

L .
‘cannot (#ipe out the past service he rendered in the Origi-

n&l'p@sgj/lt iz alsc uﬂll‘establishad'tb@t uh@ré the

. impugned orders unfairly everlooked the.past services of ;
the applicant, the same requires to be rectified, The law
is int@mpr@téﬂ &ptlygipy'tha Suprems Court in K.Hadhavsni

~ve- Union of Indifa reported in (1987) & SCC 566 relying

on ReS.Mekashi = vs = I.M.Memon (1382) 1 SCC 379 and

' Wing Cemmander JoKumar = ve = Unign of Indie (1982) 2?1 1
-sCC 116.

Wlt will be against all ruled of sarwicaf
L - ‘jurisprudence, if a gevsrnment servant =
S SR S . holding a p&m%icular poat is transferrved.
ok U te the same af an equivalent post in
e another. g@varnmsnt d@p@rtmant the, period
of hig sorvice inm thoe post b@?ora Lis,-
transfer is not. teken into consideration
in computing his seniority in the transe
ferrad post, The transfer cannot uwipe ouF
his length of sexvice in the post from
vhich hs has been transferred, It has been
cbs exved by this Court that it is a just
end wholesome principle commonly applied
where persons fpom diffsrent sources are
drafted teo serve in & new service that .
; theis pr@aexiatin% total length of ser=
o - vice in-the parent depariment should be .
; © respécted and prescnted by taking the same
into account in d@t@r@ining their sanking
in the neu asrvice cadre,”

In Ko&njaiah voK,Chandraiah (1998) 3 SCC
218 this Court helds (scc Headnots)

“Et is @ just and wholssem® principle
commonly applied te persons coming From |
gifferant sources and drafted to serve a
new service tg count their previousilength
of service for d@tarmining their ranking
in the new service gadre,

The Gevernment of India, by memo dated 29.5,86 isswed ',

.

the gu&del;nas to determine the seofority of parsons

(/,\d/ . absorbed on being @@putation. As per the guidalinaa the

! gervice in the parent_department is also to bo computed,

Ciontd.. 9

I
|

R TI =
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i

The applicent was holding a substansive post of Louer i

. l

Bivision Clerk in the parent department prior to his trans-l
) \

fer on deputation, The nature .of dutibs and.the raespon-

sibilities and pouers exercised by the applicant in the

e e o

b

two pasts both in the parunt dapahtmant anghin tha daputation
e . < NN, o o

::post are a@ similar naturs. He possesa@dqé nacessaﬁy quali-

o s e

thp T e
e o
e st ae s "t Bt

T=fieation to hold the post of LDC both in the parent doparts T

FE e et R

mentaas well as in the deputation pasto Tha services he

"N oy

"‘vma gt b aeeie o

rmnd@tsd in the parent department, undsr ne circumsbances,

could hava been ignur@d.~ L e

12, in the context of the 1986 Jffice memo and the

1

i

* consistent view of the Supreme Court rendered in RoS.Makashi,
Wing Commander J.Kumar and Madhavan and Sub-Inspectar

Roop Lal vs. Lt. Governor (2000) 1 SCC 644, ue are of the

view that the applicant is entitled to count the services

rendored'by'hiw for the purpose of counting his saniorityv‘

0w lref0 580 ymtld nia try
§ %&.nvmanment & Forestg ngional QN‘ice. |
: TIPS
A A Tha Findings of the raspond@nts in its orders

|
d 9.4,99 and 11,8.2000 to the effect that the applicantl

1

uaé abserbed b thu res pendents not im public interest,
Bavi f;y“ y P P l
' but &n the interast of the applﬂeant'on the ground of syme

i L g
X “‘ J
; *@% o
! 5@4 ?’6‘.'\
pathy is not sustainable, The applicaﬁt vas legitimately
%absorbed in the dnpartmant by ths resgpondents under the

rules, No question of compession and commisseration did

— ———
lfauau 1{3 the natter of abserption. Thswrore:m:hera cannot ‘
. be aﬁy justification for .. camputing the seniority of
——— ekl i A i R s T
the applicant as LDC in tha Gffice balou the respondent ﬁMJ
Nos, 3 & 4T The date ™ oF” absorption ui”if""’"ﬁ'a‘a"\i‘””“’t““’”*"" |
O R S T TR T T R A P s (/v/

aomputaxin terms of the pffice Grdam datsd 30.10991 ‘which

indicatesd 1tzjfxus with the Framing of the recruitment

.\,‘\,_V ;Fules and in the case - RESTY itmant rules cams into force

Contd.. 10

L AR I ' "?, JENR e
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on 3010692, the applicamt“a absorption,
LN {OW A -
Loyttt ve t&ﬁé"%’é—d A0 ayond 3010926 10 ¢
the
over .

smnioritygﬁg;;raforag the applicamh would march
ey e riv T
38 4 msoﬂoLLngkhoi & Shri N.P.Riwaly The

ho inter-se=

réspond@ntinaso
BﬂQB@Gmaﬁﬁwgeﬁ d?fda

grdnteTes@-

impugned opders dated 2 9 0,9, gfgwéndwﬂﬁ‘ﬁ

<are diﬁgg§edwtmwrafkwwth

and ths s@spond@ﬂ%s
seniority of the applicant vi
the @bs@ruaﬁlons aade ‘abov®e T

e TR R R R TRE S

gn the basis of

R ct*w‘ e ¢

pdingly . aldouad,.

nﬁﬁﬁi:it as Yo costse

There shally houev efy Z;fw
L 4 4

The application is acco

55/ VICE CARIRMAN "
sd/MEMBER (Adm)

Bactich Offlesr {v)
S GfreTd (ST T ~
antral Administrative mw;m
e qva s aftety

Jjuwahatl Borch, Guwaker -

el Sl geBe o\

| ﬁgi/ (\\%\Vb

|
#
|
|
!
i
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in this c;tcumstance,




~ 'IN THE GAUHATI HIGH COURT
(The High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura,
Mizoram and Arunachal Pradesh ) '

- ' o

WRIT PETITION (C) NO. 6734 of 2004 (G)
(WRIT PETITION (C) NO.41 (SH)/2002)

.

.. 1. Unionof Indla . - g
. A ... represented by the Sccrctary to
' -+ the Government of India, M1mstry of -

Environment & Forest Paryavaran Bhawan
CGO Complex, L0d1 Road, ;
New Delhi. '

2. The Chief Conservator of Forests,
Ministry of Environment and Forests,
Regional Officer (NER) ‘
Upland Road, Laiturnkhrah

Shilleng - 793 003.

. Smt J. Lyngkhoi
. JDC- Mlmstry of Environment. &,FOrcet
TGV o India’ Régishal Gffice (NER)
Shillong - 3, Meghalaya.

4. Shri M.P. Rimal

LDC, Ministry of Environment &

Forest, Govt. of India, Regional -
' Office (NER), Shillong -3,

Meghalaya. N

--------- PETITIONIERS
-Versus-

shhanta Kr. Bhattachary:
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ion Claris,

; HJ} GBI K wRfR §aw iﬂ atia
‘ - f%' ' e " Dzte of dehvef‘y of 149 . Da\e on which the copy Dats of making over tho
) 3 for rotifylng requisite stamps and - .was ready for dellvery. copy to the applicant.
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PRESENT
o BLE MR. JUSTICE D. BISWAS, CHIEF JUSTICE (ACTING)
" THE HONBLE MR. JUSTICE B.P. KATAKEY

For the Petitioners : Mr. D.C. Chakravorty,
: Asstt Sohc1tor Gencral

- For the rcsporfdent_ : Mr K Pad'i i
. Mr. G.D. Paul_ Advocatcs.‘fi

Date of hcarmg

By Katakey, J.

-y

~This  writ ~ petition - is dxrected agams the ordcr datcd

22.8.2001 passed by the 1carncd Central Adrri'irﬁstratxve Tr1bunal
Guwahati Bench, Guwahati in OA No.227/2000 allowmg the saxd

application ané«sct’tlr@aatsixﬁhx rder dateagg%j%\%’a'nggl 8.20000,

hoth passed by the Chief Conservator of Forests (Central), petltloncr No.2

herein, and by directing the pet1t1oners No.l and 2 to reﬁx the inter-se- -

seniority of the applicant (Respondent No.1 herem) vis-a-vis the :

petitioners No.3 and 4, the Respondents No.2 and 3 in Original
Application, by holding that the past services rendered by the original

applicant in the parent Department is to be counted for the purpose of

fixing- the seniority in the borrowing Department after he was

permanently absorbed in the said Department.

s The facts leading to the filing of the writ petition is that the
Respondent No.1 herein, who was initially appointed as Lower Division

Clerk (LDC) with effect from 16.1.1985 in the North Eastern Police

Academy, Barapani, under the Ministrv of Home Affairs, Governiment of .

india was sent on deputation as LDC with e offect from 15.6.1989 in terms
. the offer of appointment dati 17 ° 1939, in the office of the Chicf
yuservator of Forests (Central

tin, which was accepted 1.1 horein.

/ g
\\\\/ N \‘\’ /



joined the said post\'

Ministry of Envrronme

nt No.l herein accordingly of LDC on

aid office under the
ndia on 15.6. 1989. Though the mmal period of
extended from time

fon in ithe s nt-and

ts Government of 1
s, the said penod was

years, durmg whi
rk (UDC) The ﬁespondent Nol

tion was for three year

o time totalling for a period of ﬁve

~even officiated as ‘Upper Division Cle

(original applicant) in due course of tim

m the borrowmg Department -an
“No Objectlon for his permane_

Department i
vsubsequently they vxd

te! the borrowmg ADepartment
_ dated 11. 11 1993 requested the borrowmg Department to r%p
6.1994. The Responden

d though the ]

absorptlon
txally 133ued a

putation perlod on 14.

on expiry of the de
tral Administrative Tribu

‘6% thereafter, moved the Cen

which was disposed of vide

nal in O.A. No. 43/94

ch' pe riod, he was .

e requested o permanent

order dated 3. 10.1994 leaving it to the

!
hetically consider his | request for

respondents s therein to sympati
The parent”Departmerit—namely, jorrh Castet

'no ObJCCUOIl |
erein m e borrowi

~permanent absorption.
. Police Academy, thereafter, 1ssued a

permanent absorp'uon of the respondent No 1h

Dcpartment videé Mdr‘?l@dat‘édl 2&15;1994ﬁnaespon‘§él i%tﬁl?tfetter of the

Deputy Conservator of Forésts, Ministry of Env1ronment‘ and Fore

dated 1.12.1994. The parent Depar
13.5.1995 directed the Respondent No.

tment, thereafter, vide or
1 to report to his par

Department immed1ate1y, which was assailed b

O.A. being O.A. No.68/95
G‘uWahati Bench, Guwahati wher
tﬁe learned Tribunal left it open t
herein) to join his parent Department with
absorption in the borrowing Department Th
¥ disposed of vide Judgme
respondents therein to conside
i1 the borrowing Department pe

\(
1L~
P made in the said ] judgment. The respon

‘. Case No.22/1996 filed before the 1z
Iia t“x;,;ment and Order dated 18.10

r e gaid

of time for comnplinnss oL the
which was allow +yunal vide order datzd 27
extending i . gnid order. The Depuiy -

<\J\

'\\ \\

ertificate ;. ,fo_;;__ ;

ng.

sts

der dated
ent .
y him by ﬁhng another
before the Central Adrmrustratwe Tribunal,
ein vide interim order dated 22.2.1995,
o the applicant (Reépondent No.2
out prejudice to his claim for
e said OA came to be
at and Order dated 18.10.1995 directing the
¢ the case of the applicant for absorption
ermanently in the light of I‘1the discussion
dents in the said O.A. vide Misc.

rned Tribunal sought for extensic

\’




“date on which the repartition to the parent department

»

o orests (C), Ministry of Env1ronment and Forcsts j«e. the borrowmg
cpartrnent vide ofﬁce order dated 20.3. 1996 permanently absorbed the

ongmal applicant (Respondent No.1 herem) against the vacant post of

- L.D.C. in the Regional Office at Shillong with effect from the date of

issuance of the said order which was, however, been mochﬁed vide order
dated 17.4.1996 to the. effect that the order of permar-ent absorptxon
would be operated from the date of Jjoining his duty. The Respondent

_ Nol - again moved the learned Tr1bunal assaﬂmg the prospectlve

permanent absorption with retrospectwe effeet The Chlell Conservator of

Forests (Central), on the basis of the d1rect10n issued |by the learned
Tribunal in the said order dated 21.1.1999, vide order Fated 9.4.1999 -
held that the order of absorption of the original applieant (Respondent‘

P S TS

et e o ey

No.1 herein) was to_be dete m.“vd with eucet from—lﬁ.' 1995 e the

as passed by

the borrowing Departrnent on the ground that the ongm appllcant was

‘v.m—

absorbed in the«bo T mg IDeg‘artmentwot m!-pfi‘bl Wrger st but as per

his own request and therefore his past service in the pareTnt Department

‘cannot be counted for the purpose of determining the Semomty in the

borrowing Department after absorption in view of the ofﬁce-

memorandum dated 29.5.1986 issued by the Government of Indla
Ministry of Personnel, Public .Grievances and Pensions. However, taking
the date of absorption as 132 1995 ie. the date when the order of
repatriation was passed by the borrowing Department the original .

I
applicant’s seniority was fixed below the writ petxtxoner No 3 and above

the writ petitioner No.4. The original applicant being ag grleved filed an

appeal against the said decision. Another appeal was also preferred by
the writ petitioner No.4 herein, which was disposed of by the Ministry of
Environment and Forests, Government of India and commumcated by
the Chief Conservator of Forests (Cen‘ral) vide memorandum dated
1.8.2000, holding that the applicant’s sz2niority has to be fixed after
both the present writ petitioner N . and on the basis of his date

of absorption i.c. from 3.4.1905 torders were chol

O.A. No0.227/2000 btefore the . “aministrative Tribuns

L~




Guwahat1 Bench, Guwahati, which was disposed of, vxde order-dated
©22.8.2001. Hence, the present writ petition filed by the Umon of India as
well as the Chief Conservator of Forests, Ministry of Environment and
Forests and Smt. J. Lyngkhoi and Shri M.P. Rimal who Weré rcspondcnts
in the said O.A. It will not to be out of placc to rnentlon herem that

though the writ peutlon has been filed by arraying Smt. J.. Lyngkhm and i
| :

<‘—~~\ 1,1','

power has bcen ﬁled by thc learncd Ccntrv

prcforrmg the | pres

P 3 s hr 3

it '»"E\«“‘k

¢ oas thc Chxef Conscrvator of Forests PO

8. i We have heard Mr. DC Chakraborty, lcarned Central S
Governmcnt Counsel appearing on behalf of the wnt petmoncrs and aJso 3

| .
Mr. K. Paul, learned counsel appearing on behalf of the Respondent No.1l,

who was orizinal-applicant before-the lear ed Tnbunc‘u i
“ — : l

4. Mr. Chakraborty learned Central Governrnent Counsel has o

assailed the order passed by the learned Tribunal on the ground that the -
seniority of th@orlgmeﬁ‘tappﬂcr:\i htq\espgidqntcltloll'vlqen%m above the =

writ petitioner Nos. 3 and 4 carmot be fixed in view of thc fact that the 1 L
original applicant was permanently absorbed in the borrowing of
dcpartment i.e. in the office of the Chief Conservator of Forcsts (Central), of
Ministry of Environment. and Forests, Government of Ind1a on his own ¥k
request and not in public interest, in view of the Ofﬁcei Memorandum ‘: ~The
dated 29.5.1986 issucd by the Government of India, Minister of ' No-
“Personnel, Public Grievances and Pensions, wherein it is istipulated that \{ L i\A
N where the transfers are not strictly in public interest, ;the transferred g erv!
Y officers will be placed after the officers appointed regulaxily to the grade ; or
‘ on the date of absorption. According to the learned Central Government 5 0
.- Counsecl, though the initial order of transfer by way of deputation of the " ne
t 1}( original applicant was in public interest, he was subsequently 7 P
C(J perman :ntly absorbed in the borrowing Department as per his own {
therefore, it cannot bz said that he = manently A
abis o . public intersst an i, hence, by aonp!
dated 29.5. 1 , Goiioriny &



' account his past serv1ce in the parent Departrnenl 5 i

.senlorlty, on the ground that though

//

7 4
lonservator of Forests (Central) vide order dated 11.8.2000. The learned

‘. Counsel, therefore, submits that the learned Tribunal ‘has committed

illegality in setting aside the orders dated 9.4.1999 and' 11.8.2000 and

directed fixation of semorlty of the orrgmal applicant | by taking into

Lk

Paul, . ‘behalf of sthe

learned counse '

= hy :
1n the wr1t*pet1t10n they have been

arrayed as petmoners No.3 and 4 along wrth the Un1on ofiIndia and Chrcf

Government of India, which was communicated by the Chief

ol Wiy i’

Conservator of Forests, filed by the learned Central Governrnent Counsel, "'’ |

no power has been filed by the learned Central Government Counsel on

“behalf “of the said pet peutroners No.3 and 4 and therefore, the writ peuuon : ‘
can only be treated as the petition challengmg the order passcd by the
. learned Tribunal on behalf of the writ petitioners No.1' anld 2 only i.e. the

"Union of Ind1a@nthe’Ch1e£ Consérvatg ﬁfaﬁ‘pr@stg\(@&}\’t@f)i On merit, i

the learned counsel has submrtted that since the Respondent No.1, who
was original applicant before the learned Tribunal, was 'deputed to the

Department of Environment and Forests, Government of India in public

interest and not ‘on his own request, even by applymg the office

memorandum dated 29.5.1986, the past services of the Respondent No.1

herein in the parent Department cannot be wiped out and said period of "

scrvice has to be taken into consideration for the purpose of fixation of
seniority in the borrowing Department after his permanent absorption,
even though he was permanently absorbed on his own request. The
further submission of the learned counsel is that as the Respondent No.1
on his deputation to the berrowing department was serving in the

equivalent cadre as in the parent department, the period of service

rendered by him in the parcot s rrtment has to be counted for the
purpose of fixation of senidrity in the deputed post after he is
permanently absorbed in i E'/\:;")f;n‘tmcnt and if tha: said
perind is not counted fn © ~" Sratinn of seniority

would be violative of &7 : Constitution of

\\K\)‘\/

‘\
\\//




prding to the learned counsel, the past servmcs rendered by the
‘cspondcnt No.l in the parent Department eannot be taken away by
f issuing an office memorandum i .e. office memorandum dated 29.5. 1986
" as the law requires that the previous service of a transferred official has
to be counted for semonty in the transferred post as both the posts are

equivalent. The further submxssmn of the 1earn.ed- coun el 1s that the

borrowing Department never at any

absorption :had _informed the appli

------

-

: _}ddrcnt -bepartment shall not be taken into con
- of - fixation of -,semor;tyv;__;_ag)d al§9__j_;§éeut “the :

memorandum da’red 29.5. 1986 andhad th n made Kr

anen ,,absorptlon

Respondent No. 1 he Would not have accepted the perm

in the borrowmg Department Therefore, accordmg to the 1eamed
l

counsel, the learned Tribunal has nghtly passed the ni'npugned order

directing the respondent ‘authorities to re-fix the semonty by taking mto

account past. servxees rendered by him in the parem Ucycu uuentand -jn

.1¢£\

sctting aside thes orders dated 9.4. 1999 as well'as’“‘ ec131on‘ of the

Government of Ind1a commumcated vide- commu 1cat10n ="f-dat_ed

11.8.2000. Thenlearneg ﬁo%l?séli'%%%?ﬁﬁt éf this ¢ ’&éeﬁ hds‘plaee'd
reliance on the decision of tt the Apex Court rendere in K. Madhavan and
another —Vs.- Union of Indxa and others, reported in 1987 (5) SLR 725 ' : ‘
(1987 (4) SCC 566] as well as in S.1. Rooplal and another -Vs.-* Lt ‘t'_
Governor to Chief Secretaryy Delhi and others, reported in 2000(1) SCC ' ; %
6. ~We have cons1dered the submissions of the learned coune,el post
for the parties and also perused the pleadings as well as the records of ated
O.A. No0.227/2000 pertaining to the learned Central Administrattve DP“'\‘
Tribunal, Guwahati Bench. e g the
ored
The mmain thrust of argument of the learned Central ) bet
Aovernment Counsel 18 that the Respondsnt No.1’s permanent pe
Hhaorption in the office of the Chief Conszrvator of Forests (Central), o mne
{5y of Environment and Forcsts 15 0 .. 7 -he request made
and, therefore, such absorp? i to have been
(. on public interest and, henct . rendered OY
S
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8. , There 1s no dlspute that the Respond?ant No

Indla w1th effect frorn 16 1 1986 and v1de order ated 11

a.ppointment to the po‘stof L.D.C.r in the of_ﬁce of the Chief boneervato
F‘orests'(Central) M1nxstry of Enwronment and Forests Government of Bz
[ndia, on deputatron for three years was made to the Re]spondent No My

who duly accepted the said offer and joined as Lower Division Clerk in.

1 was mxtxalfy: ;
appointed as Lower Division Clerk under the North Eastern uPohce

Academy, Barapam under the M1n1stry of Hom"Affarrs Govern‘

the borrowing Department on being released by the parent Department.

% b here Is also no dispute that the post held by the Respondent No.l in the -

parcnt Department and in the borrowing Department on :ieputatlon are Fuu
equrvalent In fact,” in the borrowmg Department the Re >pondent No 1'~:_,~.-.

was given ad-hoc promotion to. the post of Upper D1v1sxon Clerk whlch" =

promotional post he has rehnqurshed on bemg info

Department can only be cons1dered if he remains as!

borrowing Department.

v

9.

learned Tribunal as well as before this Court is “whether the Respondent:

No.l is entitled to get the beneﬁt of his past services |

Department after he was permanently absorbed in the borrowmg'

Department ?”.

10.

_ the borrowing
/Department in view of the office memorandum dated 29.5.1986 cannot

" be taken into account,

rmed by the "
borrowing Departﬁ’x’e ¢héthr ase-fo?bé'r‘in’é’ﬁe@ -'afb'so?sphodim the sa1d

LDC in the

The question which arose for deterrmnatlon before the

/in the parent'

The respondent No.1 was offered for appointment to the post

of L.D.C. in the borrowing Department on deputation vide order dated

11.5.7232 and on being accepted the said offer, the Dir

Minisiy of Environment and Forests, Gover nment of India,
R :nt No.1 to report for dutiss to the Chief Conse
BE -2l ’ Aocordingy
 the parenr ... oment , joined

ton 15.6 1422, <z is no dispu

irector (Coopn ¥,

requested the

N

Of Fore



|
|
|
|

offer of appointment on depufation was issued in publici interest. The
parent Department, in fact on 14.6.1989 issued a &No Objection
No.l in the.

borrowing Department,” but subsequently, it has asked \ e borroWing

. Certificate for permanent absorption of the Responden

Dcpartment to rcpatnatc the rcspondcn't No. T upon' exp1ry “of - hlS

-dcputatxon period on  14.6.1994. Though th “;.:Respondcnt No I's
& dcputatlon was mmally for a period. of .threc years COmme: ir '~the'

- date of_]ommg ie. 1§ 6.1989 expiring C on 14;6,19

borrowmg Departmcnt was ncedcd~— in pubh

’Conscrvator of Forests vide commumcatlon;datc

istry

the Secretary to the Government of Indxa, Mini .
Forests, requested for extension of the deputatxon of the Respondent’

No.l as in the interest of works in the Departmcnt his services were

requ1red~~—The~Deputy Conservator of Forests (Ce ;l al) also vide{'

communication dated 23. 4,1992 rcquested the Assm{ant Inspector :

‘General of Forests, ~Government of India, Mm1stry “of En ronmcn - and- E.
Forests, requcstcd for extensmn of the deputation penod l?y two years as
the Respondent No.l’s services was required in phbhc interest.
Accordingly, the errodt[ofﬁdtputatlon,j of @heCRcSpp@ciigﬁﬁ' No.l was
‘extended by two years in public interest. :

!
11 The Conservator of Forests (C) by taking into account the no
objection given by the parent Department on 14.6.1989 and on the basis
of the order dated 2.5. 1991 issued by the Government of India, Ministry
of Environment and Forests, vide office order dated 30. 10 1991 alowed
the Respondent No.l to continue on deputation till finalization of the
recruitment rules and his eventual absorption in service in the borrowing.
Decpartment. It is evident from the said cffice or der datcd 30.10.1991

hat the permanent absorption of the Respondent No.1 in the borrowmg

Department was actively under cons i42-ation, which could not be doné

hecause of non-finalization 5f the recruiuncnt rules. The Government of

iia vide notification pubh;\‘.‘.:,;l 10 vamsirs framed a recruitment
namely, Regional Offic=s. b v -anment and Forest

sroup-C and Group-D,, Rz e
(hat the post of Lower i teeloup

-ruitment i"’ll‘l”’ which

vy AT <
ACTC10w, <.
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rules dlso contemplate the transfer on deputation being & mode of

appointment to the post of Lower Division Clerk in the present borrowing
; |

Dcpartment. : !

12, , . The, Respondent No 1 earlier approached the learn.e §
Tnbunal in O A No 43 of 1994 praymg for his perrnanent absorptmn in

case of the respondent No 1 for absorptxon in the borrowmg Departm

in the light of the observation made in the sa;d Judgment Pursuant to

the said order, the parent Departmcnt issued a no Ob_]CCthI’l certificate

()/

wvide. Memo dated 29.12. 1994 but the borrowmg Department vide order‘_ = | g

dated 13.5. 1995 reheved the Respondent No.1 dxrectmg h1m to report 'for»‘
duty in the parent Department 1mmed1ate1y since no order for pex'manentj =
absorption in the borrowing Department was passed. Thc Respondent 4
No.1 challengedfth ﬁ%« bygg r}g@@‘}qq @ﬁo@@ﬂ aherq}n an interim
order dated 22.2.1995 was passed to the effect that 1t is open to the
Respondent No.l (applicant therein) to join the parent Department
without prejudice to his claim for absorption in ! the borrowing
Department. The learned Tribunal vide Judgment dated 18.10.1995
disposed of the said O.A. directing the respondent to consider the
absorption of the Respondent, No. 1 in the borrowing Department and
ultimately the borrowing Department vide order dated 20.3.1996
permanently absorbed the Respondent No.1 against vacant post of Lower
Division Clerk: with effect from the date of the order. Howwcr, the said
order was modified vide order dated 17.4.1996 to the effect that the order

ol absorption shall come into effect from the date of joining of the duty.

On being dissnticlled with the said prospective absorpiint 2f the

.
Respondant M. 1 in the borrowing Department, O.A. No.128/ 1995 was v )
filed by huc . .5 disposed of by the learned Tribun
dirco t-nr No.1 to consider his cas: ©
retrosp irsuant to the said order, the ©

Foresis - s5ed  an  order dated ©.=.



borrowing Department in view of the Ofﬁce Mcmo

25.0.1986 as his absorption in the borrowing Departme

Office Memorandum dated 29.%5' 1986 is quotcd b¢1°W,:1

4 cleased from the borrowing Department and fixing
"writ petitioners No.3 and 4. The said order was modified|in the appeal
preferred by the Respondent no.1 as well as the present
No.4 by the Governmcnt of Ind1a by holdmg that hls da’c(’1 of :atj:‘&“fg_rptidh

should be ‘3.4.1996. “and his seniority 1s to bc ﬁxcd

the purpose of ‘computation* of semonty after hi

4pondent No. 1 with effect from 13. 2.1995 i.e. the date: when he was

seniority between the

writ petitioner

by the rcspondent No 1:in the_ yarent r €l

nt was not m

"~ public-interest-but- on his cwn request. For better apprcc1at1on, the sald

“ No. 20020/7/80 ES’IT(D) s i e

Gauhalfumrrtoarar a(ubs\,aﬁléar ati.

Ministry of Personnel, Public Grievances nsion .

Department of Personnel & Tramm%.

*kkkkokkkodkok

. New Delhi, the 29t May, 1986.
OFFICE MEMORANDUM 5

Subject : Seniority of persons""ab"sorbcd after being

on deputation.

.

1

The undersigned is directed to say %hat the existing
instructions on seniority of transferees contamed in para 7 of the
Annexure to this Department’s ¢ O.M. No. 9/11/55-RPS dated 22rd
December, 1959 (copy enclosed) mainly deal ;w1th cases wherct
persons are straight way appointed on transfer. It is, however.

observed that most of the cases of permanent absorption arc thase

where the officers were taken on deputation initially under the

method of ‘transfer on dapit rion/transfer’ containzd
oitment ruliss T es M is intended to fifl to
- exioiing instructiu
.
A /“\A o
A\v4

in

ince
Cany
madt

yOv=-

/n b
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2) Even in the type of cases mentioned above that is where an

Lofficer initially comes on dcputatron and is subscquently

absorbed, the normal principle that the senjority Shouldebc :
counted from the date of such absorption, should mainly apply :
Where, however, the officer has already been holdmg on the d?.te ‘
of absorptxon in the same equlvalent grade on regular basis m his
pa:ent department it would be: equltable and appropnat

such regular serv1ce in the grade should also be taken info

“account m determmmg hlS semonty subJe

ct only .
that at. the ite O

with the above prmcrple w111 not affect an

made pnor ‘to the date of absorption. Accordmgl ke

decided to add the following sub- para(1v) to para 7 0

principles communicated vide O. M. dated 22nd December, 1959':-

GaUhaUdF?Pt%'qOﬂ?’BaﬁS{ 2 bis ﬁW& ;
. : wh1ch he is absorbed will normally%e counted from
the date of absorption. It he has, however, been
holding already (in the date of absorption) the same
or equivalent grade on regular basis in his parent
department, such regular service'in the grade shall
also be taken into account in fixmg his seniority,
subject to the condition that he will be given
seniority from
-the date he has been holding the post- on
deputation.
Or ;
[ . the date from which he has been appointed on a
regular basis to the same or equivalent grade in

. his parent department (whichever is later).

»
C
..
The fixation of seniority of a transfzres 1 @ ~cordance
. . . 3\4
withh the above principle will not however, affect any
he

regular promotions 10 the next hijl

i=)

-t~ the date of such absom




- i e S

‘ it will be operative only in filling up bf vacancics in

) / . higher grade taking place after such absorption.

In case in which transfcrs are not s ictly in pubhc
mtcrest “the transferred ofﬁcers wﬂl be placed bclow
all officers appomted rcgqlarly to ‘the grade on thcﬂ.‘_

2 -'arl et ,.'.«‘yu\i

All the Mn;ustcrs De

. 4) These orders will not be :;\pplifcabié’ td'fr fsfers within the

India Audit and Accounts Departmcnt Whlch e 'govcr_ned_by

~ orders issued by the C & AG from txme to ume %

( K. S R KRISH A RAO)
Deputy Secretary to le Govt. of Indla PR

Gauhatt ngh Court at Guwahati

14. It appears from the said office Memoranckum as quoted
above, that in cas¢ of @ person who is initially taken on ' deputation and
absorbed later, for the purpose of fixation of his scmonty in the grade in
which he is absorbed, the period of services rendercd by him in the
parent Department shall be taken into consideration if he is holding the
same or equivalent grade on regular basis in the borrowing Department.
However, the said provision was qualified by putting a rider to the effect
that in case the transfers are not strictly in public interest, the

transferred employee will be placed below all the officers appointed

N
= regularly to the grade on absorption. It is the case of the writ pctmoncrq
that the writ petitioners No.3 and 4 were appointed regularly as Lower .
..
ff/' Division Clerk prior to the date of absorption of the Rcspondcnt No.l n
|- the borrowing Department & Do i 5 absorbed smcd} not in publi
interest but for his < ' . . .inrity has to be fimed al
writ petitioners MNo.3 ¢ 13 no dispuie o e

& wEs A YT 2 o B s BT
NG. Lauon ana = DSOTPLIUA

D,

the Respon

P



o _,R_L@; It is ev1dent from the ofﬁce order dated 30 10 1991 that thet. R A

" parent Department, _ -

borrowing Depaftment was holding an equivalent regular post in the

15, It-is’ a-'fact that the Respondent No.1 has apphed fOI‘-hlS:

{4 B

holdmg equ1valent post in the parent Departrnent on regular ba31s

borrowmg Department even durmg contmuance of the pet1t1oner 'S ‘service

¥ 4’ EE xl

on depuratlon for ﬁrst three years was actwely con31de4

permanent absorptxon of the Respondent No.1l in the bor:owmg

Department xn‘terﬁts Oczﬁtth &%b_)ectlon l’g[wen by, thc; p)arent Department
‘ UWai

on 14.6.1989. It is also ev1dent‘ from the cornmumcatlo r1§ated 2.4. 1992

1ssued by the Chief Conservator of Forests (Central) and dated 23, 4 1992
issued by the Deputy Conservator of Forests {Central) that the services of
the Respondent No.l is required in the borrowmg Department in public
interest as there was no such efficient person in the sald Department.
Accordingly, the period of deputann of the Respondent No.l1 was
cxtended by two years. The Respondent No.1 was permanently absorbed

vide office order dated 20.3.1996 issued by the Deputy Conservator of

Forests (Central) which is quoted below :-

“ GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENTAL FORESTS
NOZ ”. H BTASTERN REGIONAL OFFICE

UPLAND ROAD
LAITUMKHRAH
SHILLONG-793 (5




NO.11-5-89/E-RO-NE/6081-87 ; Dated 20-03-1996

\ |

OFFICE ORDER

: With reference to lcttcr No 4 189(RD)Part-II:dated
T  20-08-199 from the Ministry, ; ~New Delhi, Shri 5 SK.
Bhattachaxjee of North Eastcm Pohce Academy, Umsa.w, is hcreby

R S | iy d/- K.R|LYNGDOH'
! Dcputy Secretary of Forests (C)

17. _ The said order dated 20.3.1996 docs not reflect that the

Respondent No 1 was absorbcd on his requcst ana not u'\ puouc_mtercsL

‘Moreover, 1t 1s not the case of the petxtloners“that ﬁhc es ondcnt No.1 .
was made known about the office Memorandum dated 29 5. 1986 to the
cffect that if he is permanently absorbed i m the borrowm% Department, in
view of the apphc tion file y im«to that effect, his past serwces in the
parent Departmcri ilgll{;cfi ‘fc !ﬁzkenz?r&{gt cgltm rag‘s‘c‘;rz:i‘i or t e purpose of T
fixation of seniority in the borrowing Dcpartrnent on being permanently‘
absorbed. Had that been made known to the Rcspondcn‘t No.1, he would
not have opted for permanent absorptlon in the borrowxr}xg Dcpartment to
his detriment. The writ petitioners, therefore, after Rg:spondcnt No.1l’s
absorption permanently in the borroWing Department cannot take
recourse to the said office m;:morandum to deny the Respondent No.l
the benefit of his past service in the parent Departmcht. Moreover, as
discussed above, it is not that the Respondént No.1 was permanently
absorbed in the borrowing Department only on the basis of his request,

but also because his services are required in the borrowing Department

SN _ o ) , . . *
i in public interest. The Apex Court in tne case of K. Madhavan (supra), *
/ whils dealing with the matter which 1s similar in nature as in the present

i G - s held that it will be ag rainst @l rules ol szov oo ~yeisprudence if

! ~ont servant holding ‘ YR crrand LD BAT
ralent post in another

sarvices in the post before his o» g R o asideration i

SEOILEGL LI B Wty



; omputing hi

“wipe out his length of servic

‘well as.in Wing Comm J. Kumar

16

is seniority in the transferred post as the transfer cannot

e in the post from which| he has been

.S Mokashi and

transferred. The Apex Court relying on the decision in R:
(1‘ ) SCC 379 as

others -Vs.- LM. Meenon and others, reported in 1982
—Vs.- b Umon of Ind a and others,

reported in (198’2) 3 SCR 453 has further held that it|is a just and - 2

persoins from d1fferent~‘

wholesome pr1nc1p1e commonly apphed whe

prevxous SCI’VlCC

hat in law 1t is necessary that the

is to be counted for semorlty in the present post if the
n the borrowing | Department are

p"e'st held by him

in the parent Department as well as i

‘equxvalent The Apex Court while dealing with the Ofﬁc

rdated 29 5'1986 has also hetd that equlty dermanas tha‘t befnre aDDng
o > made s

e Memorandum

the sald memorandum the ofﬁce -

condmons contamed in the saxd memor

absorbed in the borrowing Department and if the- same |i

it will go to @%Wgﬁﬂﬁ ‘r&em UE]H, n _fact never been acted

uwa
upon. It has further ‘been held that the peno of servpéﬂ r}:ndered by a o

not be arb1lcrar11y taken away

not done “then

deputationist in the parent Department can
n or executive instruction whic has the affect,of

deputationist in an equivalent

and any rule, regulatlo

taking away the service rendered by the
partment while counting h1s seniority in th‘e

and 16 of the Constitution

cadre in the parent De

deputed_post would be violative of Articles 14

of India. The Apex Court in view of the facts involved m the-said case has

‘n-fact struck down the words “which ever is 1ater” as appeared 1D the

said memorandum in amended Clause (iv).

18. In the instant case, a8 observed above, the services of the
respondent No.1 was lend to the borrowing Department in public

interest, his deputation was extended from time to tire in public interest *

and though he made a reqilss. ] .+t absorption, in-fact he was

absorbed in public intercs Do sing Department.

for absorii

borrowing Department’s



Dkcspondent No.1 permanently, he could have very well belétn told to that
cffect and repatriated to his parent Department after ggmplétion of bis

period of dcpuAtation which has not been donc Therefdfc, at thi'sv stagc

that therc was no pubhc 1nterest involved in absorbmg the Respondent N sl 3
No.1. ‘
RPN s In Vlc:w Gi ihc above, ~we—are_of_tue ucs& that Lhe lcamcd

Tribunal has r1ght1y set: a81de the orderl

e
decision of the Central Government commumcated v1de

dated 11 62000 and directed the authonnes to re-fix' thc' mtcr—se—

seniority of the».Re u?ondent No.1 h t a—v1s the writ pct1t10ners No.3 and 4
by taking mto account the past servxces rer:? rléjd!v h:ﬁetRespondent
No.l in the parent Department. 3

v ' i _
20. Before parting, we may also like to observe ti'lat the Union of
India has filed the present writ pCtlthI‘l on behalf of the writ petitioners
No.3 and 4 also, above whom the rcspondcnt No.1 cla1ms seniority, that
too without filing any power ‘on their behalf. The Apex Court in S e
Rooplal (supra) has observed that in the matter of dispufe relating to the
scervice condition of its employees, the State should only play a role of ‘“
impartial employer in inter se disputes between his employees and if the
matter is dragged to a judicial forum, the State should confine its role to
that of an amicus curiae by assisting the judicial forum to arrive atl a
< coti oot dectsion and once a decision is rendered by a judicial forumn. .

Star ahanld

not further involve its=1f i- lifiration an<!

should be left to the partics

it has further been o

A1
ad

LIVETS a judazgmend,



c. it nges an impression that it is espousmg the caus

/ group of employees against another ,group of its own emp, yees, unlCSS of

course there are compelling .reasons to  reso

proceedmgs In the 1nstant case, as observed abo

_hence, the Same 1s dlsmlssed The o;der pa

St

Admxmstratwe Tnbunal Guwahati Bcnch in .O”A.

i

22.8.2001 is upheld.

" No costs.

tdgit

Y ”‘E\Awm -.
J“""“*ﬁnat i +High Court at uvvah?s’z% - &
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ANNE)( UAE-_‘D

BE ""URLIS D 1;1\{ PART 1T, SBCTIOﬁ—”%“"‘SU% SEC TI‘ON(_:L.)"- OF THE

A ETTE OF INDIA )

G SReveeve. . In exercise of the porers co
prov1so %o article 309 ofthe Constitutiof, The. ]
ereby makes the following rules regulatlﬁ@ ﬁhq method of

'rﬁcruitment to Group 'C! and Group 'D! poats»lnﬂthe Reﬂionalw

Oiffices of the Mlnlstrv of Eavironment and Forests nemely-uf

RV

1. Short title ang commencement (1) mﬁese rules may be
called the Regional Offices,Ministry of Envivonment

And Forests (Group 'C! and Croup ‘D' pOotS) Recruit— ‘

ment Rules, :1992,

(2) They shall come into force on. the date of thelr
publlcatlon in the OfinLal Gazetteﬂ‘g‘

2. Application: These rules shall apolv tO‘ﬂWPOStS
specified in Colurn.i of the Schedule annexed to
thege rules.

f'; :
B v X if f;‘ s
3. Number of posts, Classification and sc;%f"e of pay: The
- number of the said posts, their classification and the
scale of pay attwehmd tnernto shall bC“S specified
in column 2-to 4 of the said Schedulisy
4. Yethod of vh¢ ~ftment, ;age limit snd Aher qualifications

be

ar L ATG 15;, e “({'.:w- YRy 10

LA« 3%, 4 Y e e
55 i e ,-} EVELS S S G B

Lf‘)

017/02, 07%

The ’uﬂ““qaf x T ww uit wh,age © % (qu‘al.li* :ationg
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LLAON = NO pergoil -

tuto or contracted a marriage ;
g spouse livings or.

g AN bered 11960 O

e V

v’i..’h{_) e D ‘
ceﬁtrﬂ@ted a marrisge with any person,

[E2ER b Rgercs

hall be Gllﬁlblp for apoointment to any of the saild
noB ﬁsa

} i m

roviged that the Central Government may, 1f satisfied
L”‘L such marriage is permissible under the personal
law applicable to such person and the other party to
the mmrquge and that there are other grounds for so
doing, exempt any person from the operation of thic
rule.,
o
6. \f£owe“ to relax - Where the Central Govelnment is of
the opinion that it is necessary or expedient so to
do, it nay,by order and for reasons to be recordsgd in
vriting, relax any of the provisions of these rules {
w1tk.1ﬂcu ct to any class or category of,persong, *

\.‘_,, - v

A T Saving -~ Noth ng in these rules shall pffect reserva-
' tions, r laxation of age limit snd other conocessions
required to be proviged for the' Scheduled Castes, the
Scheduled Tribes, the Bx-Servicemen and other special
categories of persons in accordance with the orders
issued by the Central Government from time to time in ,
thls regard. _ i

( THE SCHSDULE .)

{2 M.G. &)
DEPUTY SEC?“TARK Q'THE GQVERNMENT OF INDIA
89-RO(HQ)

4&
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| TED i b e st i (43) et
V 8 ._" g “ 5:‘;‘ » Frei : . v
Promotion : : : Group‘O'Departmental,PgomogiQn hpplicable
Towor Division Clerk: with a : Commitﬁee~¢038i§tipg Offse i, 1. e Gine et

nipimum of eight yesrs regulal
service in the grade.

Trangfor on depubation - 1 ,Deputy Secretary(Administr&tion)
. ' . ‘ - CHATRMAN
0fficers of the Central/State o hssistant Insoector General O
Governments/Public Sector Under-— Foresta({Regional Office
tokings/Autonomous bodies: Hesdguarter)  ~— MEMBER
(a) Holding annlogous posts © % . Deputy Conservato;ﬂof Forests
regular basis; or . (Central) ~ MEMBER
(b) With eight years regular service 4,Scientist 'SD’ - MEMBAR
' in & post in the pay scele of ,
Rg.950-1500 or equivalent. 5.0ne: group'A'Officer belonging
to Scheduled Caste/Scheduled
-Tribes. — MEMBER ¥

6.0nc Group'A'Cfficer belonging to
minority Community : el
- MEMBIR
(Tre Departmental Officers who are
in the direct line of promoticn
1 net be eligible for consider—~

i
ation for

for anrnointment on deputation.

P Similarly derutationists shall

in be eligible for consideration for
i ointment by promotion., Period of

>y utation including period of depu—

n in anocther ex—cadre posts held
preceding this appoint-
pMEe Or Some Other orga—
r?gent.of the Central

11 ordinarily not s

<

A0 ) e
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Non-Selec

"'iuf Unlgn_Terrltory of the

Upto 25 vears(relaxable
for Government se rvonts

‘upto 35 years- in ‘accordance
with the instructions or
orders icsucd by the
Central Government ) .

kNote.

The crucial d=te for
determining the age limit
shall be the c1031nv date
for receipt of applications
from ¢andidates in India
(and not the closing date
fproscribed for thosc in
ASDQm,heghalaya,Arunach al
DradVSJ,MlzoLam,Manlnur,
Nagaland, Tripura,Sikkim,
Ladakh Division of Jamnu
& Kashmir state, Lahaul
 Spiti Distt.and Pangi Sub--
. Division of Chamba Distric:
- of Himachal Pradesh the
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:(i) M, tflculption or equivalent

ouwllflcetlon from a rec
gnlsed Bogrd/Unlvers:L'by,

3::) Typlng 8y eed of 3G,words per
nminute in FPFllSh orv25 woras
n e -minute in H:Lndl.
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- e Tl | S Telegram : PARYAYARAN,
o - ’ o NEW D L1

LRI :

Telephone

FAX

 'No.4-8/91-RO(HQ) AR AR
LT o | wafager ud & WAed

| GOVERNMENT OF INDIA .

MINISTRY OF ENVIRONMENT & FORESTS

qafaesr wat, @ o o, wwREE
PARYAVARAN BHAWAN; C.G.0. COMPLEX

| o o ' @i s, W Rel-110003
- To | ' | " LODI ROAD, NEW DELHI-11C003

The Chiaf _Cons‘ervétor of Forests ©
_ All Regional Offices | | "
: S Dated 11™ July’2000

Subject:- - Recruitment Rules for the post(s) of Senior Persioaal Assistant,
o Persional Assistant, Assistant for the Regional Offizes located at
Bangalore, Bhopal, Bhubanesware, Lucknow, Shillong and

. Chandigarh of the Ministry of Environment and Forests-reg. |

sir,

I am directed invite your kind attention on the subject cited above to |
forwarded herewith two copies (Each in English & Hindi) version) of Recriitment
Rules for the post(s) of Senior Persional Assistant, Persional Assistant, Assistant
for taking necessary action and compliance with immediate effect. The: receipt of
the letter may please be acknowledged. |

*"ours faithfully,

. ‘ _ _\'\ .
~ (SCSINGH)
g o ‘Technical Officer, RO(HQ)
Encl: As above. : o
terhlgast o be
@, e (o Ej —
MTESIAA_ S
YD
G’i/a 3/0 e

B w . ANNEXURE-DY

IERRE-:
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whorbiuk jIN PART | SECTION, sy SECTION (I) OF GAZETTE OF

INDIA)

GOVERNMENT OF INDIA
Ministry of Environment and Forests

******t*k

NOTIFICATIQN S e

1. Shrot title and ‘commencement:-

(1) These rules may be called the Regional Offices of the Ministry of Environment ang
Forests (Group “B» Posts) Recruitment Rules 2000

cial Gazette

2) They shall come into force on the date of their publication in the Offi

2, Number of posts, classification and scale of pay:-

3. Method of recruitment, age limit and othey qualiﬁcation etc:-

The mehtod of recruitment, -age limit, qualifications ang other matters relating to the said

pbosts shall be a5 specified in columns (5) to (1 4) of the aforesaid schedule,

Disqualiﬁcation:- No person:-

(a) Who has enteréd in

(b) Who having 5 Spouse living has entered into o contracted .marriage with any
Person shall pe eligible for appointment to any of the said POSts provide that the

New Delhi the 5t July’ 2000
——cdlthe S July’ 2000

T Rt ot s e
- e
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Power to relax and in Consultation with the Union Public Service Commissioil. $

Where the Central Government is of the opinion that it is necessary or expedient so
it may by order, for reasons to be recorded in writing and in consultation with the Union_%

Public Service Commission relax any of the provisions of these rules with respect to any
calss or category of persons. " ‘

Saving:-

Nothing in these rules shall affect reservations, relaxation of ége limit and other
concessions required to be provided for the Scheduled Castes, the Scheduled Tribes and
Other BackWard , Classes, ‘the Ex-servicemen and other special categories of persons in

accordance with the,orders issued by the . Central Government from time to time in this
regards. ‘ , : e

- (THE SCHEDULE‘) | %
(G.C.BASUMATARY)
* DIRECTOR
The Manager | : , | ' v ‘
Governemnt of India Press . ‘
Mayapuri, Ring Road,
New Delhi,
:
5
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NAME OF POST. NO OF CLASSIFICATI [ SCALE OF PAY | WHETHIER AGE  LIMIT  FOR | WHETHER EDUCATIONAL WHETHER AGE
POST ON SELECTION DIRECT RECRUITS. BENEFT OF AND OTHER. AND
BY MERIT OR ADDED YRS OF QUALIFICATION | EDUCATIONAL
SELECTION- SERVICE » REQUIRED. FOR | QUALIFICATION
CUM- ADMISSIBLE DIRECT PRESCRIBED FOR
SENIORITY UNDER RULE 30 RECRUITS. DIRECT
OR NON- OF THE. CENTRAL RECRUITS WILL
SELECTION- CIVIL SERVICE APPLY IN THE
POST (PENSION RULES, CASE OF
1972) ' PROMOTELES
[ _ ) (2) 3) 4) —_(5) _(6) (7) (8) ©)
SENIOR  PERSONAL 08* GENERAL 6500-200-10500 * | Non-Sclection NOT APPLICABLE NO NOT NOT
ASSISTANT CENTRAL APPLICABLE APPLICABLE
SEERVICE
GROUP B
GAZETTED
MINISTERIAL

* (2000) SUBJECT TO
VARIATION
DEPENDANT ON
WORK [.LOAD

Region-wise break up of
the posts

Bangalore($79)-02
Bhubaneswar(EZ )2

Lucknow (CZ) -02
Shillong (NEZ)- 02




o

' Na
e £ é - S e ST LT
(O] ) | (3) (4) (3) _(6) ) (8) : (&)
/| ASSISTANT 11* | GENERAL 5500-175- [ Non-Selection | NOT APPLICABLE NO NOT APPLICABL}:‘, NOT APPLICABLE
CENTRAL 9000
SEERVICE )
GROUP B NON-
M ~ GAZETTED
MINISTER-IAL
* (2000) SUBJECT TO *
VARIATION
DEPENDANT ON
WORK LOAD
REGION-WISE BREAK
UP OF THE POSTS
Bangslore(S2)-02
Bhopal(W2Z).02
Bhubanesww(EZ)-Oz
Luckuow (CZ) 202
Shillong (NEZ)- 02
Chandigarh-0]
.




ST

F (10) (an
NOT PROMOTION
APPLICABLE | FAILING
‘ - | WHICH  BY
- '} DEPUTATION

|

S e e

PROMOTION

UDC in the scale of Rs. 4000-6000).

in the respective Regional office with ten years
regular service in the grade. ‘ :

NOTE ::- Where juniors who have completed their qualifving eligibility service are being
considered for promotion, their seniors would also be considered provided they are not
short of the isi igibili i

DEPUTATION
Officers under the Central/State Governments:-
@ O holding analogous posfs on a regular basis; or

(ii) with three years regular service in posts in the scale of Rs. 5000-8000/- or
equivalent; or

(i) wdh six years regular service in posts in the scale of Rs. 4500-7000/- or
equivalent; or . )
(iv) with ten years regular service in posts in the scale of Rs.4000-6000/- or

equivalznt, and

NOTE. 1 Th: departmental officers in the feeder grade who are in direct line of promotjon
will not be eligible for consideration for appointment on deputation. Similarly,
deputationists shall not be eligible for consideration for appointment by promotion.

NOTE.2 The period of deputation including the period of deputation in another ex-cadre -
post held immediately preceding this appointment in the same or some other

The maximum age limit for appointment on deputation shall be not exceeding fifty six
years as on the closing date prescribed for receipt of application A

&

.

e e e et

GROUF 5” DEPARTMENT. AL
PROMOTION
FOR '
PROMOTION

1. Additional Inspector General of

Forests/Joint Secretary
(Administration), Ministry of
Environment and Forests-
Chairman

2, Deputy Secretary
(Administration) Ministry  of
Environment and Forests-
Member

3. Assistant Inspe&or General of
Forests, Regional Office (Head
Quareter)- Member

4. Deputy Conservator.of Forests
(Central) of respective regjonal
office- Member

S e e e oo}
CONSULTATION

.| COMMISSION
NECESSARY WHILE
APPOINTING AN
OFFICER ON
DEPUTATION

WITH UNION PUBLIC | . |
SECRVICE

bl
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ANNEXURE-E

To o Date: 17-10-2005.
The Addl.Director(S)
& HOO, MOEF,(RO),
" NER, Shillong,
Sub: Judgement & Order of the Hon,ble High Court in W.P.(C)
No.6734 of 2004(G), W.P.(C) No.41(SH)/2002 ~ information
regarding.
Sir,

Referring to the above, I am to say that the Hon’ble High Court has delivered
Judgement in my favour and upheld the order of the hon’ble CAT. This office, has of
late, received copy of the Judgement & Order of the hon’ble High Court as intimated. In
this connection, it is most humbly and respectfully say that I am the seniormost LDC
since before 1992 (over SLNo.3 & 4 who were appointed as LDC 1993 & 1995
respectively) and held the post of U.D.C. during1992 after conducting DPC & selected by
Selection Board. My promotion to the post of Assistant is due from 2002 as per R/R.

This is for favour of your kind information and necessary action.

With regards,
Yours faithfully,

v \Z\@”ﬁ/

(S K Bhattacharjee )

Copy to: ‘
The Chief Conservator of F orests(Central), Shillong, for kind information.

(SKBhat%g/)\‘/\?/\‘{( 5

/528

Olery No... e
Date/?"/o.....

gnVT OF ‘ND:}:‘d .
of Environipedt A | orosl
“msiégqianal Otiice, Shillong
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To

Sub:

Sir,
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ANNEXURE-F

Date: 28-11-2005.

The Addl.Director
& HOO, MOEF,
RO(NER), Shillong.

v

To consider for promotion to the post of Assistant consequent on the Hon’ble
High Court order in the W.P.(C) No.6734/2004 dated 23-9-2005 in favour of Shri
S K Bhattacharjee,LDC. — A request.

I beg most respectfully to refer to your letter No.11-27/96/E-RONE/Vol-1/3109 dated
14-11-2005 and to inform you that I was granted Proforma Promotion to the post of UDC
w.e.f. January 1992 by my the then parent department after conducting DPC.

2.

~
J.

In my present office also, I was granted promotion to the post of UDC in the
past after being duly selected both by the DPC and the Selection Board.

In view of the facts stated in para 1 and 2 above, I request you kindly to
consider to order my promotion to the post of Assistant with effect from 2002
when it was due as referred in para 1 and 2 above.

In this connection, I beg most respectfully to point out that I am the
seniormost LDC ( not beyond 30-10-1992) over applicant nos 3 and 4(Kindly

refer Hon’ble HC’s order) when they were not even appointed in this Regional
Office.

With most respectful regards.
‘ Yaurs faithfully,

(S Bhattacharjee ) /

Plary No / ¢l / . :

ﬁmeéz\%lﬁ‘flo)/m

3TNT OF INDIA

ipistry o Lrelonro
Beaiena! U. ius. Shitlang
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ANNEXVARE -

To _ Date: 27-2-2006.

The Chief Conservator of Forests(C)
Govt of India, Min of Env & Forests,
Regional Office(NER),

Shillong. '

Sub: Representétion for consideration of promotion to the post of Assistant after
Giving notional promotion to the post ot UDC (which I held duly selected by
DPC/Selection Board during 1992.) '

Ref:  Hon’ble Court’s Judgement & Orders.

Most respected Sir,

Most humbly and respectfully, I beg to invite a reference to your -office order
No.11-27/96/E-RONE/Vol-1/4595-98, dated 8-2-2006 and respectfully state as follows:

1. I joined as LDC in 1980 and confirmed in service as LDC in 1989 and by fact
thereof I am the seniormost LDC in your office.

2. My absorption in your office has taken effect from 30-10-1992.

3. I was originally promoted UDC in your office w.e.f. 1992. Hence, my
promotiongo fhe p&s}) of UDC has fallen due from 1992 as per the Hon’ble
Courts .orderAMy promotion to the post of Assistant due from 2002 as per
R/Rules. :

4, Smti J Lyngkhoi and Shri M P Rimal, both LDC(Promoted to officiate UDC
during 2002 and 2005 when the case was subjudice before the Hon’ble Court)
are juniors to me more than 13(thirteen) and '15(fifteen ) years respectively. It
was mentioned that the officiating promotion were subject to outcome of
WP(C) NO.41(SH)/2002 of Gauhati High Court.

5. I beg most respectfully to point out that in your office letter No.11-27/96/E-
RONE/Vol-1/538, dated 9-5-2005(In reply to my representation dated 25-4-
2005 and 26-4-2005), it was mentioned that the Ministry had asked to take
action for promotions. : :

6. In the circumstances, facts and premises I beg to pray as follows:

(a) My promotion to the post of Assistant after giving me notional promotion
to the post of UDC which post I was initially promoted in 1992 in this
Regional Office (after duly conducted by DPC/Selection Board}T was also
granted Proforma Promotion to UDC w.e.lf, 1992) may” kindly be
considered w.e.f. January 2002 with all consequential benefits as per rules.

7. In this connection, I respectfully enclose a copy of Hon’ble SC’s order on
‘Employees Promotion Rights’ for your kind perusal -(subject to look over
Newspaper for confirmation of authentication).

8. I am suffering from my promotional benefits for long. I pray that you may, be
graciously pleased to pass orders on my prayer contained in Para 6 above at
the earliest thereby finally ending my sufferings and mental agonys. ‘

QQ& ] oo

zz...é%—/%l.a.fzmm

GOVT OF INDIA ,
Mini iy of Envitonteet And Foregl | LJ
Regienal Ofiice. Shillena

Costtly Aot

R Bty S
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And for this act of your high kindness, my family and I shall
remain in deep debt of gratitude to you and to your administration forever.

With deep respectful regards,

Enclosures:

(1) The Sentinel, dated 8-9-2000
On Employees Promotional
Rights.

(2) Ministry’s Letter No.
4-1/89-RO(HQ), dated

2-8-1996.
Yours faithfully,

o
_ Qe
(S Bha;}:j;m €



t& Forests
ffice, Shillong

No.l 1-27/96/,E-RONE/Vol.I;/)[{7 i
To . | o
: - Shri S.K. Bhattacharjee " o D

- MOEF, Shillong.

Sub: Cbnvening of DPC for pfbmoﬁdn - youf";epresentatidn dated 8-6-2006 regarding; ) 3

With reference to above subject, I am directed to state that this office has alfeady:_ .
requested the Ministry for convening of DPC for considering your m_mnoﬁonioihe..pqsg_ :
“of UDC-and-also foi the post of Assistant. This is for your information. :

RL. Sanga)- =
Deputy Conservator of Forests ©)y




ANNEXVRE-T

To | Date: 8-8-2006.

The Head of Office,

Ministry of Environment & Forests,
Govt of India, Regional Office (NER),
Shillong — 793 003.

Sub: UNDUE DELAY IN ORDERING PROMOTION TO THE POST OF

ASSISTANT BY GIVING NOTIONAL PROMOTION TO THE POST -
OF UDC.

Sir,

I beg most respectfully to invite your kind attention to your letter
No.11-27/96/E-RONE/VOL-II/1154, dated 6" July,2006 in which I was
informed that a DPC meeting is being convened for considering my
promotion. The proposed DPC meeting was held on 31 July, 2006. My case
for promotion is pending for long years for which I have no responsibility.
Delay in ordering my promotion over so many years has caused me
2t 7" mental agony, and humiliation since my juniors were promoted
earlier to me. Justice requires that in ordering my promotion, no further
delay is made. _A
2. I have already put in about 26(twenty six) years of Govt. service
and now in the last part of my service career. Normally, a promotion from
the post of LDC to the next higher post is to be ordered within a period of
8(eight) years which has long years back completed by me.

3. I beg therefore earnestly pray that you would be kind enough to
look into my case for promotion personally and secure me my promotion at

the earliest. I personally will expect my promotion order in abeut-tswo-weaks.

With respectful regards,

Yours faithfully,

( SK BW{\ ﬂo
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ANNEXYRE=- T

To IR Date: 29-8-06.

The Regional Chief Conservator of Forests,
Govt of'India, MOEEF, RO(NER), Shillong.

Sub: Prayer for forwarding representation to the Joint Secretary
(Grievance); Min of Env & Forests, New Delhi, in connection
extra-ordinary delay of overdue two promotions in respect of
Shri S K Bhattacharjee, LDC — regarding.

Respected Sir,

Referring to the above, I beg most respectfully to request you
kindly to forward my representation (enclosed herewith) to the Joint
Secretary(Grievance), Govt of India, Min of Env & F orests, New Delhi, in
connection with extra-ordinary delay in issuing orders of overdue two
promotions and oblige.

With high regards,

Enclo:' As stated.
Yours faithfully,

, O

o &5 ’ B S

Co./lfz“? // Llopy s ./»[..Z.Zmué
[ TR . ‘
- Dnistry o - o3 Foreeq -
Begicr. ¢ vy 5. Shibe
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To

Sub:

Ref:

VoS

BY SPEED POST

' Date: 29-8-2006
The Joint Secretary(Grievance),

Govt. of India, Ministry of Environment & F orests,

Paryavaran Bhavan, CGO Complex, Lodi Road,
New Delhi- 110 003.

. (THROUGH PROPER CHANNEL )

INORDINATE DELAY IN ORDERING PROMOTION TO THE POST
OF ASSISTANT BY GIVING NOTIONAL PROMOTION TO THE POST

OF UDC, IN RESPECT OF SHRI § K BHATTACHARJEE, LDC, MOEF,
RO (NER), SHILLONG. :

A1) Hon’ble Central Administrative Tribunal, Gauhati Bench, order
dated 24-7-96 & 18-11-96 in O.A No.128/96 (Annexure-I).

{2) Hon’ble Central Administrative Tribunal’s Judgement & Order

dated 22-8-2001 in O.A. No.227 of 2000 (Annexure-II).
43) Hon’ble Gauhati High Court’s Judgement & Order dated 23-9-

2005 in W.P.(C) No.6734 of 2004(G)/W.P.(C) No.41(SH)/2002,
(Annexure- III).

JA)Govt. of India, Ministry of Environments, Letter No.14-3/99-

RO (HQ), dated 23-1-2006 directing to comply with the Hon’ble
Gauhati High Court Order dated 23-9-2005 (Annexure-1V).

o (5) Seniority list of LDCs of the Ministry of Env. & Forests,

Regional Office (NER) at Shillong issued under office order

No.ll-27/96/E-RONE/V01-I/4595-98, dated 8-2-2006 (Annexure- -

V). A |

VA(6) My representation dated 8-8-2006 to the MOEF, RO (NER),

Shillong,(Annexure-VI).

ATMOEF, RO (NER), Shillong, order No.13-22/2000/E-

RONE/181-85, Dated 15-4-2005 in regard to the date of entry in
Govt. Service, (Annexure-VII).

Most respected Sir,

I, your humble subordinate in your Regional Officg at

Shillong beg to state and submit as under:-

As will be seen from column 3 of the table in Annexure-
: Contd...2...

B o e et e oo



VII, hereto this representation, I entered Central Govt. Service on 1-8-1980,
and have by now put in 26(twenty six) years of service as LDC without any
promotion so far..

2. In your Regional Office at Shillong, there are two UDC posts
and although I am the senior most amongst all the two officiating UDCs, my

promotign to the post of UDC has not yet been ordered.

3. Meanwhile, my promotion to the post of Assistant has also
become overdue. As already stated, I was appointed in Central Govt. Service
in 1980, I was granted ‘Proforma Promotion’ in the past way back in
January 1992.

4. Although, about a year has passed, after the Hon’ble High
Court passed its Judgement & Order in my favour, my promotion initially to
the post of UDC and then to the post of Assistant has not yet been ordered.
Meanwhile, the DPC has also been held on 31-7-2006 and my promotion has

been recommended. Despite all these, my promotion first to UDC and then

to the post of Assistant have yet to be ordered by the Competent Authority.

5. * 1In this connection, it is respectfully pointed out that two
of my very junior LDCs (Annexure-V), namely, Smti J Lyngkhoi (13 years
junior to me) and Shri Moti Prasad Rimal (15 years junior to me) were given
OUT-OF-TURN and conditionally officiating promotion to the post of

UDC. Smti J Lyngkhoi was promoted in 2002 and Shri Moti Prasad Rimal

in 2005, which was subject to the outcome of the case in the Hon’ble High
Court (Office L/No.13-25/2004/E-RONE/194-98, dated 15-4-2005.) These
two officiating promotions were ordered during the pendency of the Court
‘Case and both the incumbents (also a party of the case) are holding the posts
till date. The Hon’ble Central Administrative Tribunal in their Interim Order
dated 24-7-1996 and 18-11-1996 had- ordered to keep one post of UDC
vacant till finalization of the case (Annexure-II).

6. In view of the facts stated in Para 5 above, I am feeling
very sad and humiliated having been still retained as LDC. As already
stated, T am the senior most LDC over other two employees (Annexure-V)
who are 13 and 15 years juniors to me. Having had put in 26 years of service
as LDC, I am now at the last part of my service career.

Contd...3...
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PRAYER:

I beg most respectfully pray and request you to order
my promotion to the post of UDC and to the post of Assistant, both of which
fell due for long years, without any further delay.

With high regards,

Yours faithfully,

i
;,@%%m’@\m
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To

Sub:

Sir,

ANNEXURE - K

Date: 18-9-2006.

The Head of Office,
Govt of India, MOEEF,
RO(NER), Shillong.

Prayer for immediate ordering of promotion of Shri S K
Bhattacharjee, LDC,to the post of UDC consequent on the
Hon’ble High Court’s judgement and Order dated 21-9-2005 in

his favour.

‘Most resp_ectfully I am to state that although about a year has

passed after the Hon'ble High Court passed their judgement &

order referred to above, in my favour, my promotion to' the

post of UDC has not yet been ordered. Meanwhile, the Govt of
India, in their letter No.14-3/1993-RO(HQ), dated 6-9-2006 has
allowed me promotion to the post of UDC w.e.f. 15-6-1997. The
Govt of India in their said letter has requested your office to
order my promotion ‘immediately’. The Govt order was
received on 6-9-2006 itself.

It is most respectfully bring to your kind information that (a)

‘The hon’ble Court had ordered to keep vacant one post of UDC

in the past(Kindly refer order of the hon’ble Court available in
office)., (b) The junior most LDC (who is 15 years junior to me)
was conditionally promoted to offg. UDC in April, 2005, during
pendency/subjudice of the case, which was subject to the
outcome of the Judgement & Order of the hon’ble High Court
(Kindly refer order No.13-25/2004/E-RONE /194-98, dated 15-
4-2005, available in office). "

It is fervently prayed and most humbly requested you kindly to
look into my promotion matter and be kind enough to consider
to issue order within 2-3 (two to three) days if possible to avoid
further prolongation of my mental agony and humiliation
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arising out of my very junior two collegues (juniors to me about
13/15 years) holding higher post of UDC while T still continue

as LDC.

With deep and respectful regards,

Yours faithfully, ’

(S K Bhatfcharjee )

Copy to: |
The Regional Chief Conservator of Forests, MOEEF,RO,

(NER), Shillong, for kind information. V‘ 2
\ 2
' (S K Bhattacharjee )




| ARNNEXURE — |
TATROT e et Fsrery
gdleR @il wraler
GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENT AND FORESTS
NORTH EASTERN REGIONAL OFFICE

.

No.11-27/96/E-RONE/Vol.1 /22_72_3 - Dated 25-9-2006

OFVICE ORDER

. With-reference to Ministry’s letter I'.No.14-3/ 1993-RO(HQ) dated 6-9-2006 and
in terms of the minutes of DPC held in the Ministry on 31-7-2006, Shri S.K.

- Bhattacharjes, LDC is hereby promoted to the post of UDC w.e.f. 15-6-1997 in the pay
L ‘scale of Rs.4000-100-6000/-, - v

1.

Copy to:

L.

i

-

) (B.N. Jha)
- Chicf Conscrvator of Forests ©)

Shri AK. Johari, Director (Admn.), Ministry of Environment & Forests,
Paryavaran Bhavan, CGO Complex, Lodhi Road, New Delhi — 110003 for
information. ‘

2. The Pay & Accounts Officer, Ministry of Environment & Forests, Paryavaran
® ‘ Bhavan, CGO Complex, Lodhi Road, New Delhj — 110 003. g
' 3. Director (FC & ROHQ), Ministry of Environment & Forests, Paryavaran Bhavan,
- " CGO Complex, Lodhi Road, New Delhj ~ 110003 for information. -
v : d/ ~ Shri S.K. Bhattacharjee, UDC, MoEF, RO, Shillong,.
5. DPC file. : , ' _
Chief Conse
© o WS N B ANt
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%0/Tel : (0364) 2227673, 2227929,2227565, 2306088, 2502278; Saw/Fa

UELANDS_'-ROAD, LAITUMKHRA_H,” 'SHILLONG - 793 003 .
X - (0364) 2227673; 3 /email -mofner@shillonq.meg.nic.in
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e K GOVERNMENT OF INDIA
e thsmv OF ENV!HONMENT&FORESTS
e : : [
"F.No.14-3/1993:RO(HQ) - . - B
Y.t L . Dated:- 6/09/2006 ,
- ' , | : . . ) .' © o .. .
Shri R.L. Sanga, IFS R L
AN & - -DeputyConServator of Forests © T
** . 78E U Regional Officg (NEZ), . ' ol
" Ministry of Env. & Forests, k . -y
.~ (. UplandsRoed, Laituinkkrah, '
R Shillong-793003 -
. ~ _Phone No, (0364) 2227673, .
Premotmn of Shn S.K. Bhattachar]ce, ffom the post ¢ of LDC to UDC
L in RO MoEF,/Shlllong-rcgardmg

-~

Reference to your letter No 13-25/2004/E-RONE/1578 dated 3-8-20060n EERNCET
" the sutnect ioted: above and in this context I am directed to inform you that the

o com{pt;tenhauthomy in tne Ministry has . decided to gllow promotion to - Shii S.K, -
Bh'tmxchagee LDC in the Regional Office, MoEF, thllong to the post of Upper

.. ¢ Division Glerk (UDC) w.e.f 15-06-1997. in terms of the minutes of DPC held in the -
. 3 -23' MQoEF, New Dethi on 31/07/2006:The order’s of promotion of Shri S.K.Bhatticharjee -

' , - may kindly be issued um(xedxately under mtunatxon this Ministry - - Y o,

. - . ‘
7 ‘ .

Yours faithfully, -

- (R.K.DUTTA)A
chhmcal Officer (Foresrry) RO(HQ)
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- Ministry of Environmenl & Foresis TEET
Regional Office (lleadquarters) : | o
------------ - ANNEXVRE-M
: Paryavaran Bhawan, : "
CGO Complex, Lodi Road, :
New Delhi-110-.003
. No. : 4-1/89-RO(HQ) . | : Dated the 2nd August, 1996 ‘
To
The Chief Conservator of Forests(C),
Regional office(NEZ),
Upland Rqad,. Latuumkhrah,
Shillong. - .
Fax No. : 0364227673
Subject i~ DPC f‘or filling up the post of uDC on deputation.
Sir, b

: I am directed to refer Lo your fax message No. 13-7/94/E-RO-
NE/1001 dated 30.7.96 on the subject cited above and to say that the .
earlier service period of “shri S.K. Bhattachar jee, LDC, in his parent - o
should also be included while considering his case€ for

department,
promotion to

the post of uDC.

Yours faithfully,

.

s
(S.K. SEHRAWAT)

ASSTT. INSPECTOR GENERAL OF FORESTS



? ANNEXURE-N.

’ D Ko BN
To _

The Head of Office, ,

Govt of India, Min of Env & Forests,
Regional Office(NER), Upland Road,
Shillong-3.

Sir,

I beg most respectfully to state that I have been granted promotion to the
post of UDC retrospectively w.e.f. 15-6-1997. It appears that as per rule my promotions
for the post of UDC requires to be made effective from January 1992 (when I was
promoted to UDC by this office and also awarded Proforma Promotion ), and for the

post of Assistant is due from 2002 (Kindly refer my representation dated 27-2-2006 -

alongwith other representations submitted to office ). The matter was discussed earlier in
the recent past and 1 was advised to pursue the matter with the hi gher authority to redress
my grievance for the aforementioned matter. It is therefore respectfully stated that I
desire to pursue with higher authority for settlement the aforementioned matter.

2. It is respectfully bring to your kind information that I shall pursue the matter
to the highyauthority %ince I have been suffering for long to get my due benefits. This is
for favour of your kind information.

-With high regards, A
Yours faithfylly,

¢
(SK attgchgnjee ) /’15\\\
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI
OA NO. 52/2007
SHRI S. K. BHATTACHARJEE
....... APPLICANT
“VERSUS-

'UNION OF INDIA & OTHERS

....... RESPONDENTS
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Min. of Environment & or.
Regional office, Shillong

~ | ' IN THE MATTER OF

" Written statement submitted by the respondents

1) That the respondents have received copy of the OA, have gone through the same and K
understood the contentions made therein. Save and except, the statements, which are
specifically admitted herein below, rests may be treated as total denial. The statements,
which are not bome on records, are also denied and the applicaht is put to the strictest

proof thereof.

2) That with regard to the statement made in paragraph 1 to 3 of the OA, the respondents

beg to offer no comment.

3) That with regard to the statement made in paragraphs 4.1 of the OA, the respondents
beg to submit that the applicant is presently working as UDC in the office of the -
Respondent No.2.

|

4) That with regard to the statement made in paragraph 4.2 of the OA; the respondents beg é':

to submit that the applicant joined the office of the Respondent No. 2 as LDC on

15.6.1089 on deputation for a period of three years from North Easfem Police Academy o ,

which was later extended by another two years. He was permanently absorbed in the -

office of the Respondent No. 2 as per judgment of the Hon’ble CAT Guwahati Bench

in OA No. 227/2000 dated 22.8.2001 and upheld by the Hon’ble Guwahati High Court

in WP (C) No. 6734/2004 dated 23.9.2005 and the date of absorption of the applicant

was reckoned as ?O 10.1992. |



5) That with regard to the statement made in paragraph 4.3 of the OA, the respondents beg

6)

to submit that the applicant was given adhoc promotion to UDC during his deputation
period of six months and thereafter from the 14.10.1992 for a period of six months. The
applicant was again given adhoc promotion from 15.12.1992 till 13.6.1993 while he
was still on deputation to the office of the Respondent No. 2. The applicant was also
granted promotion on adhoc basis to the post of UDC by his parent department i.e.
North Eastern Police Academy with effect from 4.1.1992 to 30.9.1993 and again from
7.8.1995 to 2.4.1996.

) Copics of the aforesaid letters dated10.3.1992,
14.4.1992,14.10.1992,5.1.1993 and 5.7.1996
are annexed herewith and marked as
Annexure Al, A-II, A-II, A-IV & A-V

respectively.

That with regard to the statement made in paragraph 4.4 of the OA, the respondents beg
to submit that while still holding the post of UDC on adhoc basis, he requested for
reversion to the post of LDC on 17.9.1993 to enable his absérpﬁon in the Office of the
respondent No.2. Accordingly the applicant was reverted to the post of LDC w. e. £.

© 1.10.1993. The Ministry vides letter-dated 24.10.1993 extended the deputation period

of the applicant for the fifth years w. e. f. 15.6.1993 to 31.3.1994. Before the expiry of
the deputation period the applicant filed OA No." 43/1994 in the Hon’ble CAT,
Guwahati which was disposed  of vide order. dated 3.10.1994 leaving it to the
respondents therein to sympathetically consider his réquest for permanent absorption.
The parent department namely NEPA, thereafter issued a NOC doe pen;lanent
absorption of the applicant in the office of Respondent No. 2 vide memo dated
29.12.1994 in response to MOoEF, RO, Shillong lefter dated 1.12.1994 NEPA vide order
dated 13.5.1995 directed the applicant to report immediately which was assailed by him
filing another OA No. 68/1995 before the Hon’ble CAT, Guwahati Bench wherein vide
interim order dated 22.2.1995 the Hon’ble Tribunal left open to the applicant to join his
parent department without prejudice to his claim for absorption in the borrowing
department. The said OA was disposed of vide judgment and order dated 18.10.1995
directing the respondents therein to consider the case of the applicant for absorption in

the borrowing department permanently in the light of the said judgment. MoEF, RO,
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Shillong vide order dated 20.3.1996 permanently absorbed the applicant against the
vacant post of LDC w. ¢. f. the date of issuancg of the said order which was however
been m;)diﬁcd vide order dated 17.4.1996 to the effect of the permanent absorption
would be operated form the date of joining his duty. The applicant again moved the -
Hon’ble Tribunal assailing the prospective absorption in the parent department in OA
No. 128/96 which was disposed of vide order dated 21.1.1999 directing the respondents
therein ie. the borrowing department to consider the case of the applicant for
permanent absorption with retrospective effect. The Chief Conservator of Forests
(Central) on the basis of the direction issued by the Hon’ble Tribunal in the said order
dated 21.2.1999 vide order dated 9.4.1999 held that the order of absorption of the
applicant was to be determined with effect from 13.2.1995 i.e. the date on which the
repatriation to the parent department was passed by the borrowing department, on the
ground the applicant was absorbed in the borrowing department not in public interest
but as per his request and therefore his past service in the parent department cannot be
counted for the purpose of determining the seniority in the borrowing department after
absorption in view of the Office Memorandum dated 29.5.1986 issucd by the Gowt. of
India, Ministry of Personnel, Public Grievances and Pensions. However, taking the date
of absorption as 13.2.1995 i.c. the date when the order of repatriation was passed by the
borrowing department, the applicant’s seniority was fixed below the other LDCs. The
applicant being aggrieved filed an appeal against the said decision in OA No. 227/2000
before the Hon’ble CAT, Guwahati Bench, which was disposed of vide order dated
22.8.2001 directing that the applicant’s date of absorption cannot be lowered beyond
30.10.1992.
Copies of the aforesaid lct;cté dated
17.9.1993, 24.10.1993 and 29.5.1986 are
annexed herewith and marked as
Annexure- A-Vi, A-VII and A-VII
respectively.

;) That with regard to the statement made in paragraphs 4.5 of the OA, the respondents

beg to submit that the respondents preferred a Writ Petition before the Hon’ble Gauhati
High Court being WP(C) No .42(SH)/2002 in the Shillong Bench challenging the order
of Hon’ble CAT, Guwahati bench dated 22.8.2001 in AO No. 227/2000. The Writ
Petition No. 41(SH)/2002 was later transferred to Gauhati High Court, Principal Seat at
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Guwahati and renumbered as WP(C) No. 6734/2004(G). The Hon’ble High Court
dismissed the above Writ Petition vide order dated 23.9.2005 and the Judgment and
order dated 22.8.2001 passed by the Hon’ble CAT, Guwahati in OA No. 227/2000 was
upheld and directed the respondents to refix the inter-se-seniority of the applicant vis-a-
vis other LDCs by taking into account the past services rendered by the applicant in the
parent department i.e. North Eastern Police Academy.

That with regard to the statement made in paragraph 4.6 of the OA, the respondents beg
to submit that the recruitment rules provides 8 years of regular service in the post of
LDC to be eligible for promotion to the pots of UDC. However, keeping in view the
direction of the Hon’ble Gauhati Court in WP(C) No. 6734/2004(G) wherein the
Hon’ble High Cburt upheld the judgment of Hon’ble CAT in OA No. 227/2000 which
directed the applicant’s date of absorption cannot be lowered down beyond 30.10.1992
and accordingly directed the respondents to refix the inter-se —seniority of the applicant
vis-a-vis LDCs by taking into account the past services rendered by the applicant in the
parent department. The respondents issued the seniority list of LDCs vide Office Order
No. 11-27/96/E-RONE/4595-98 dated 8.2.2006 wherein the applicant was made the
senior most LDC with effect from 30.10.1992 as the date of absorption and the date of
appointment to the grade of LDC in MOEF, RO, Shillong was reckoned as 15.6.1989
i.e. the date on which he joined MoEF in the post of LDC (on deputation). The seniority
of the applicant was regulated in accordance with the Ministry of Personnel OM No.
200220/7/80-Estt (D) dated 29.51986 which provides that-

In case of a person who is initially taken on deputation and absorbed later (i.e.

‘where the relevant recruitment rules provide for transfer on deputation/transfer), his

seniority in the grade in which he is absorbed will normally be counted from the date of
absorption. If he had, however, been holding already (in the date of absorption) the
same or equivalent grade on regular basis in his parent department, such regular service
in the grade shall also be taken into account in fixing his seniority, subject to the
condition that he will be given seniority from

- the date he has been holding the post on deputation

Or
- the date from which he has been appointed on regular basis to the same or

equivalent, which ever is later.
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Accordingly in pursuant to Ministry of Personnel OM dated 29.5.1986 the
respondent absorbed the applicant in the post of LDC from 30.10.1992. However
since the applicant has been holding the equivalent post of LDC on the date of
absorption his seniority has been reckoned from 15.6. 1989, i.c. the date on which he
has been appointed on deputation to the post of LDC. Accordingly, the applicant
was promoted to the post of UDC w. e. f. 15.6. 1997, i.e. after completion of 8 years
regular service in the post of LDC vide Ministry of Environment and Forests; Govt.
of India letter No. 14-3/1993-RO (HQ) dated 6.9.2006.
Copies of the order dated 8.2.2006 and letter
dated 6.9.2006 arc enclosed herewith and
marked as Amnexure- A-IX and A-X
respectively.

9) That with regard to the statement made in paragraph 4.7 of the OA, the respondents beg

to submit that the applicant was given adhoc promotion to UDC by Respondent No. 2,
on the recommendation of Selection Commitiee being constituted for considering
recommendation of deputationists and not by Departmental Promotion Committee
which considers matters related to regular employees during his deputation periods
from 14.1.992 for a period of three months and from 14.4.1992 for a period of six
months and thereafter from 14.10.1992 for period of six months. The applicant was
gains given adhoc promotion from 15.12.1992 o 13.6.1003 while he was still on
deputation. The applicant was also granted Performa promotion on adhoc basis to the -
post of UDC by his parent department i.e. north Eastern Police Academy with effect
from 4.1.1992 to 30.9.1993 and again from 7.8.1995 to 2.4.1996 i.e. the date of his
release from his parent department for joining MoEF, RO, Shillong in the post of LDC
on absorption. Since the a];wplicant has been holding the equivalent post of LDC on the
date of absorption his seniority has been reckoned from 15.6.1989, i.e. the date on
which he has been appointed on deputation to the post of LDC. Accordingly, the
applicant was promoted to the post of UDC w. e. f. 15.6.1997 i.e. after completion of 8
years regular service in the post of LDC vide Ministry of Environment and Forests,
Govt. of India Letter No. 14-3/1993-RO(HQ) dated 6.9.2006. The applicant submitted a
representation dated 17.10.2005 requesting the respondents to promote him to the post
of Assistant w. e. f. 2002. It is submitted that sinc3e the applicant has been absorbed
w.e. £. 30.10.1992 as per his request in OA No. 227/2000 and since the applicant was
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holding equivalent post of LDC on the date of absorption his seniority has been
reckoned from 15.6.1989, i.e. the date on which he has been appointed on deputation tb
the post of LDC in MoEF, RO, Shillong. The Recruitment Rules 1992 stipulates 8 years
regular service in the post of UDC to be eligible for consideration against the post of
Assistant is prescribed by Recruitment Rules 2000 for group B posts. As such the
applicant will be eligible for consideration against the post of Assistant only after
15.6.2007. Since the applicant has not completed the mandatory requirement of 10
years regular service in the post of UDC as per Recruitment Rules 2000 for group B
posts, he cannot be considered for the post of Assistant. The 'appointmcnt of the
applicant in the post of UDC (on deputation) w. ¢. f. 15.12.1992 to 13.6.1993 was
purely of transitory and temporary nature; as such he has no claim over the officiating

post.

10) That with regard to the statement made in paragraph 4.8 of the OA the respondents beg
to submit that since the applicant has not completed and fulfilled 10 years of regular'
service in the post of UDC, i.c. the requisite period for eligibility to the post of
Assistant, his reduest cannot be ‘considered at th.e moment. He will qualify for
consideration to the poét of Assistant only after 15.6.1007 i.c. the date of completion of
10 years of regular service on the post of UDC as per Recruitment Rules 2000 for
Group B posts. It is admitted that the applicant was granted proforma promotion to the
post of UDC by his parent department, however the applicant was relieved by his
parent department to join MoEF, Ro; Shillong in the post of LDC on absorption as per
direction of the Hon’ble CTA, Guwahati in OA No. 68/95. As such the applicant has-

- not complied with the mandatory 10 years of reg‘u]ar' service in the post of UDC to be
eligible for the post of Assistant as per the requirement of Recruitment Rules 29000 for
group B posts.

A copy of the Recruitment Rules 2000 is
annexed herewith and marked as Annexure-
A-X1L

11) That with regard to the statement made in paragraph 4.9 of the OA, the respondents beg
. to submit that the applicant does not fulfill the eligibility for the post of Assistant due to
the reasons stated in paragraph 10 of the Written Statement.



12) That with regard to the statement made in paragraph 4.10 of the OA, the respondents
beg to ‘submit that the respondent No.2 requested the MoEF, New Delhi to convene
DPC for considering the case of applicant for the post of UDC vis-a-vis to examine his

_ request for consideration for the post of Assistant.

13) That with regard to the statement made in paragraph 4.11 of the OA, the respondent beg
to submit that Departmental Promotion Committee meeting was held on 31.7.2006 at
New Delhi which recommended the promotion of the applicant to the post of UDC w.
e. f. 15.6.1997 assigning seniority in the grade of LDC w. e. f. 15.6.1989 in pursuance
to the direction of the Hon’ble High Court, Guwahati dated 23.9.2005 in WP (C) No.
6734/2004 and Ministry’s letter No. 14-3/99-RO (HQ) dated 23.1.2006. Accordingly,
the applicant was promoted to the post of UDC w. ¢. f. 15.6.1997 vide office order No.
11-27/96/E-RONE/Vol.1/2232-36 dated 25.9.2006 as per the approval conveyed by the
Ministry vide letter No. 14-3/1993/RO (HQ) dated 6.9.2006.

A copy of the office order dated 25.9.2006 is
annexed herewith and marked as Annexure-
A-XIL | |

14) That with regard to the statement made in paragrapil 4.12 of the OA, the respondents
beg to submit that the respondents have nothing to comment due to the reasons stated in

foregoing paras.

15) That with regard to the statement made in paragraph 4.13 of the OA, the respondents
beg to submit that the applicant’s case for promotion to the of UDC was considered and
approvcd by the DPC meeting held on 31.7.2006 and was promoted to post of UDC
w. ¢. f. 15.6.1997 vide office order No. 11-27/96/E-RONE/Vol.1/2232 dated 25.9.2006.

16) That with regard to the statement made in paragraph 4.14 of the OA, the respondent beg
to submit that as per the approval conveyed by the Ministry the respondents No. 2
issued the promoted order in favour of the applicant to the post of UDC w. ¢ .f.
15.6.1997 vide Office Order No. 11-27/96/E-RONE/V0l.1/2232-36 dated 25.9.2006.

17) That with regard to the statements made in paragraphs 4.15 of the OA, the respondents
beg to submit that the applicant has been holding the equivalent post of LDC on the
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date of absorption i.c. 30.10.1992 as his seniority has been reckoned from 15.6.1989,
i.e. the date on which he has been appointed on deputation to the post of LDC as per
Ministry of which he has been appointed on deputation to the post of LDC as per
Ministry of Personnel OM dated 29.5.1986. Accordingly, the appointed was promoted
to the post of UDC w. ¢. f. 15.6.1997, i.e. after completion of 8 years regular service in
the post of LDC vide Ministry of Environment & Forests, Govt. of India Letter No. 14-
3/1993-RO (HQ) dated 6.9.2006. The Ministry of Personnel OM dated 29.5.1986
provides that-

In case of a person who is initially taken on deputation and absorbed latter (.e.

where the relevant recruitment rules provide for transfer on deputation/ transfer), his
seniority in the grade in which he is absorbed will normally be counted from the date of
absorption. If he has, however, been holding already (in the date of absorption) the same or
equivalent shall also be taken into account in fixing his seniority, subject to the condition
that he will be given seniority from '

- the date he been holding the post on deputation
or
- the date from which he has been appointed on a regular basis to the same or
equivalent grade in his parent department, whichever is later.

Accordingly in pursuant to Ministry of Personnel OM dated 29.5.1986 the
respondent absorbed the applicant in the post- of post of LDC on the date of
absorption his seniority has been reckoned from 15.6.1989, i.c. the date on which he
has been appointed on deputation to the post of LDC. Accordingly, the applicant
was appointed on deputation to the post of UDC w. . f. 15.6.1997, i.c. after
completion of 8 years regular service in the post of LDC vide Ministry of
Environment &Forests, Govt. of India Letter No. 14-3/1993-RO (HQ) dated
6.9.2006. |

18) That with regard to the statements made in paragraph 4.16 of the OA, the

respondents beg to submit that the applicant has been holding the equivalent post of
LDC on the date of absorption i.e. 30.10.1992 as his seniority has been reckoned from
15.6.1989, i.e. the date on which he has been appointed on deputation to the post of
LDC as per Ministry of Personnel OM dated 29.5.1986. Accordingly, the applicant was
promoted to the post of UDC w. ¢. f. 15.6.1997, i.e. after completion of 8 years regular,
service in the post of LDC vide Ministry of Environment & Forests, Govt. of India
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letter No. 14-3/1993-RO (HQ) dated 6.9.2006. The applicant has not completed and
fulfilled 10 years of regular service m the post of UDC, i.e. the requisite period for
eligibility to the post of Assistant, as per the Recruitment Rules 2000 for Group B
posts, his request cannot be considered at the moment. He will quality for consideration
to the post of Assistant only after 15.6.2007 i.e. the date of completion of 190 years of
regular service in the post of UDC as per the requirement of Recruitment Rules 2000
for Group B posts. It is admitted that the applicant was granted proforma promotion to

. the post of UDC by his parent department, however the applicant was relieved by his
parent department to join MoEF, RO, Shﬁlong in the post of LDC on absorption as per
the direction of the Hon’ble CAT, Guwahati in OA No. 68/95. The applicant has not
completed the requisite 10 years of regular service in the post of UDC to be eligible for
the post of Assistant ag such his request cannot be entertained at the moment.

19) That with regard to the statement made in paragraph 4.18 of the OA, the respondents
beg to reiterate and reaffirm the statement made above paragraph.

20) That with regard to the statement made in paragraph 4.19 of the OA, the respondents
beg to submit that there are vacancies of Assistant in the office of the Respondent No. 2
at present. However the applicant cannot be considered for the post of Assistant at the
moment as he has not fulfilled the essential requirement of completion of 10 years of

~ regular service in the grade of UDC for the post of Assistant as per the mandatory
requirement provided by the Recruitment Rulés 2000 for Group B poéts.

21) That with regard to the statement made in paragraph 5.1 of the QA, the respondents beg
to submit that applicant was given adhoc promotion to UDC by Respondent No.2, on
the recommendation of Selection Commitice being constituted for considering
recruitment of deputationists and not by Departmental Promotion Committee which
considers matters related to regular employees during his deputation periods from
14.1.1992 for a period of threc months and from 14.2.1992 for a period of six months
and thereafter from 14.10.1992 to fro a period of another six months. He was given
adhoc promotion from 15.12.1992 vtill 13.6.1993 while he was still on deputation. The
applicant was also granted proforma promotion on adhoc basis to the post of UDC by
his parent department i.c. North Eastern Police Academy with effect from 4.12.1992 to
30.9.1993 and again from 7.8.1995 to 2/4/1996; i.e. the date of his release from his
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parent department for joining MoEF, RO, Shillong in the post of LDC on abéorpﬁon
vide NEPA letter date 30.3.1996. Since the applicant has been holding the ¢quivalent
post of LDC on the date 30.3.1996, his seniority has been reckoned from 15.6.1989, ie.
the date on which he has been appointed on deputation to the post of LDC,
Accordingly, the applicant was promoted to the post of UDC w. ¢. £ 15.6.1997 i.c. after
completion of 8 years regular service in the post of 1.DC vide Ministry of Environment
and Forests, Govt. o India letter No. 14-3/1993-R0 (HQ) dated 5.9.2006.

right/seniority over officiating post. As already stated in the foregoing paras the
applicant has been holding the equivalent post of LDC on the date of absorption, his
seniority has been reckoned from 15.6.1989, ic. the date on which he has been

while denying the contentions made therein beg to submit that jt is not true that the
respondent No, 2 has not acted upbn the representations submitted By the applicant.
Actions have been taken by the respondent No. 2 in the matter as per the

24) That with regard to the statement made in paragraph 5.4 of the OA, the respondents beg

to rely and refer upon the statement made above,
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25) That with regard to the statement made in paragraphs 5.5 and 5.6 of the OA, the
respondent beg to submit hat the applicant was holding the equivalent post of LDC on
the date of absorption i.e. 30.10.1992 as his seﬁiority has been reckoned from
15.6.1989, i.e. the date on which he has been appointed on deputation to the post of
LDC as per Ministry of Personnel OM dated 29.5.1986. Accordingly, the applicant was
promoted to the post of UDC w. e. f. 15.6.1997 i.e. after completion of 8 years regular
service in the post of UDC vide Ministry of Environment and Forests, Govt. of India
letter No. 14-3/1993-RP (HQ) dated 6.9.2006. The Ministry of Personnel OM dated
29.5.1986 provides that-

In case of a person who is initially taken on deputation and absorbed later (i.e.
where the relevant recruitment rules provide for transfer on deputation/transfer), his
seniority in the grade in which he is absorbed will normally be counted from the date of
absorption. If he has, however, been holding already (in the date of ébsorpﬁon) the same or
equivalent grade on regular basis in his parent department, such regular service in the grade
shall also be taken into account in fixing his senioﬁty; subject to the condition that he will
be given seniority from

- the date he has been holdmg the post on deputation

- the date from which he has been appointed on a regular basxs to the same or

| equivalent grade in his parent department, whichever is later.

Accordingly in pursuance to Ministry of Personnel OM dated 29.5.1986 the

respondents absorbed the applicant in the post of LDC on the date of absorption his

seniority has been reckoned from 15.6.1989, ie. the date on which he .ahs been

appointed on deputation to the post of LDC. Accordingly, the applicant was
. promoted to the post of UDC w. e. f. 15.6.1997 i.. after completion of 8 years

regular service in the post of LDC vide Ministry of Environment and Forests, Govt.

of India fetter No. 14-3/1993-RO (HQ) dated 6.9.2006. |

26) That with regard to the statement made in paragraph 5.7 of the OA, the respondents beg
to submit that the applicant was taken on deputation as LDC from North Eastern Police
Academy, Barapani, in the office of respondent No. 2, on 15.6.1989 for a period of
three years. Soon after joining on deputation the applicant started pleading permanent
absorption in the office of the Respondent No. 2 vide his letter dated 22.1.1991,
2.1.1992 and 1.12.1992 on the ground of personal/family problems. While he was still
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on deputation to the office of the respondent No..2 the applicant was given adhoc
promotion to UDC from 14.1.1992 for a period of three months and again from
14.3.1992 for a period of six months and thereafter from 14.10.1992 for a period of six
moths. He was again given adhoc promotion from 15.12.1992 till 13.6.1993 while he
was still on deputation on adhoc basis to the post of UDC by his parent department i.e.
North Eastern Police Academy with effect from 4.1.1992to 30.9.1993 and again
7.8.1995 to 2.4.1996. While still on deputation and holding the post of UDC on adhoc
basis, he requested for reversion to the post' of LDC on 17,9,1993 to enable his
absorption in the office of the respondent No. 2. Accordingly the applicant was reverted
to the post of LDC w. e. f 1.10.1993. The Ministry vide letter dated 24.10.1993
extended the deputation peﬁod’ of thé applicant for the fifth year w. e. f. 15.6.1993 to

-31.3.1994. Before the expiry of the deputation period the applicant filed OA No.

43/1994 in the Hon’ble CTA, Guwahati which was disposed of vide order dated
3.10.1994 leaving it to the respondents therein to sympathically consider his request for
permanent absorption. The parent Department némely NEPA, thereafier issued a NOC
for permanent absorption of the applicant in the oﬁiée of the respondent No. 2 vide
memo dated 29.12.1994 in response to MoEF, RO, Shillong letter dated 1.12.1994.
North Eastern Police Academy vide order dated 13.5.1995 directed the applicant to
report immediately which was assailed by him filing another OA No.68/1995 before the
Hon’ble CAT, Guwahati wherein vide interim order dated 22.2.1995 the Hon'ble
Tribunal left it open to the applicant 1o join his parent department without prejudice to
his claim for absorption in the borrowing department. The said OA was disposed of
vide Judgment and order dated 18.10.1995 directing the respondents therein to consider |
the case of the applicant against the vacant post of LDC w. e. f. the date of issuance of

‘the said order which was however been modified vide order dated 17.4.1996 to the

effect that the order of permanent absorptioﬁ would be operated fro the date of joining
his duty. The applicant again moved the Hon’ble Tribunal assailing the prospective
absorption in the parent department in OA No. 128/1996 which was disposed of vide
order dated 21.1.1999 'directingv the respondents ‘therein, i.e. the borrowing department
to consider the case of the applicant for permanent absorption with retrospéctive effect.
Tﬁe Chief Conservation of Forests (Central). on the basis of the order dated 9.4.1999
held that the order of absorption of the applicant was to be determined with effect from
13.2.1995, i.c. the date of repatriation to the parent department was passed by the

borrowing department, on the ground the applicant was absorbed in the borrowing
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department not in public interest but as per his own request and therefore his past
service in the parent department cannot be counted for the purpose of determining the
seniority in the borrowing department afier absorption in view of the OM. dated
29.5.1986 issued by the Gowvt. of India, Ministry of Personnel, Public gxievanccs and
Pensions. However, taking the date of absorption as 13.2.1995, i.e. the date when the
order of repatriation was passed by the 'bon'o'wing department, the applicant’s seniority
was fixed below the other.LDCs. The applicant being aggrieved filed an appeal against
the said decision in OA No. 227/2000 before the.Hn’bIe Tribunal, which was disposed
of vide order dated 22.8.2001 directing that the applicant’s date of absorption c’annot be
lowered beyond 30.10.1992. 4

27) That with regard to the statement made in paragraph 6 and 7 of the OA, the respondents

- beg to offer no comment.

28) That with regard to fhe statement made in paragraph 8 of the OA, the respondents beg
to submit that the relief sought by the applicant is devoid of merit as there is no

‘ vjolation of rules and procedures. Hence, it is prayed that it may be dismissed with cost.

29) That in view of the above facts and circumstances of the case and the submissions made

by the respondents it is prayed that the Hon’ble Tribunal may be p]easéd to dismiss the -
~ OA with cost. '
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OFFICE ORDER

Shri S K Bhattacharjee,IDC, 1s permitted to officiate
as UsDoCo wee.f, 14-1-92 for a Period of three .months,(Due
to repatriation of Smti R Rapmai,UDC, from that post), He
is appointed on ad-ho¢ basis without Prejudice to his
seniors, and he shall have, no claim on the post, for regular
appointment and this will not count towards his seniority
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( S S PATNAIK )
CHIEF CONSERVATOR OF FORESTS (C)

Memo No,RO-NE/1-18-89/PF/ Dated Shillong,The___ ‘92,
Copy for information tos

1. The Asstt. Inspector General of Forests(HQ),
Govt of India, Min of Env & Forests,

Paryavaran Bhavan, CGO Complex, Lodhi Road,
New Delhi-3,

2. The Pay and Accounts Officer,
Govt of India, Min of Env & Forests,
Paryavaran Bhavan, CGO Complex,
Lodhi Road, New Delhi-3,

3. Shris K Bhattacharjee.

4. Personal file of the person concerned,

5. Office Order File.

( 8 8 PATNAIK ) :
CHIEF CONSERVATOR OF FURESTS(C



o AANEX e~ 4~ 41

NMENT OF INDIA 05
& 7 Telegram : PARYAVARAN J
ENWRONMENT & FORESTS A_ Telephone : (0) 27673, 27823, 2755 i

ASTERN JREGIONAL OFFICE « UPLAND ROAD. LATUMKHRAH
v | SHILLONG - 793 003

No .RO~NE/ L- 18-89 /PF 14th Apr.92,

Dated the

OCFFICE ORBER

Shri S.K., Bhattacharjee, LDC is permitted to officiate as
UDC w.e.f,.14,4,.92 for a period of 6 months (Due to repatriaticn
of Smt, R.Rapmai, UDC from that oest), He is appointed on ad-hoc
basis without prejudice to his seniors, and he shall have no claim
on the post for regular appointment and this will net count towards
his seniority in the grade/for promotion and confirmation etc,

This 1is issued with the approval of the competent authority,

_ ( K R LYNGDOH )
DEPUTY QONSERVATOR OF FORESTS( CENTRAL)

DISTRIBUTION |
1. ' The Assistant Inspector General of Forests (HQ)

. Ministry of Environment & Forests, ParIaVSCx;an Bhawan,
CR Complex, Lodi Road, New Delhi - 110 003,

R, The Pay & Accounts Officer, Ministry of Enviromment &
Forests, Paryavaran Bhawan, CQ® Complex, Ledi Road,
New Delhi . 110 003,

3., Shri S.K. Bhattacharjee

‘o Personal file of S K Bhattacharjee

5o Office order file

Yo Accounts Section, R O Shillong,

N ( KR LYNGDOH )
: DEPUTY CONSERVATOR OF FORESTS( CENTRAL)
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. GPVERNMENT OF INDIA Telegram : PARYAVARAN
JA ,N(SMYOF ENVIRONMENT & FORESTS | . | | y Telephone : (O} €7673, 27929. 2'7565
NORTH EASTERN REGIONAL OFFICE UPLAND ‘ROAD, LAITUMKHRAH
SHILLONG - 793003
No , RO-NE/ 1~ 18~29/PF Dated the. J4th Oct 92.

OFFICE ORDER

Shri S.K. Bhattachajee, LDC is permitted to officiate as

UDC w.e.f. 14.10.'92 for 2 period of 6 months ( due to repatriation
of Smt, R.Rapmai, UDC from that post). He is appointed on adhec
basis without prejudice to his seniors, and he shall have no claims
on the post for regular appointment and this will not count towards
his seniority in the grade/for promotion and & confirmation etc.

This is issued with the approv-l of the competent authority

{ K.R.Lyngdoh) |
Deputy Conservator of Forests(Central)

Distributions

1.

The Assistant Inspector General of Forests(HQ)
Ministry*of Envirornment & Forests, Paryavaran Bhavan,
C&® Complex, Lodi Road, New Delhi: 110 003,

The Pay & Accounts Officer, Ministry of Env. & Forests,
Paryavaran Bhavan, CGO Complex, lodi Road,
New Delhi: 110 003

Shri S.K.Bhattacharjee

Personal file of S.K.Bhattacharjee
Office order file |
Accounts Section, R.O. Shilleng.

[

( fg Lyﬁ-gdoh)

Deputy Conservator of Forests(Central)




/3 . _A?LAJLE){LC(’;‘;,4-W
F 7 B Govermment of India - — 7
[ J Ministry of Environment & Forests

North Eastern Regional of fice

Upland Ro ad
Laitumkhrah
Shillong=793 00

No. 6-25-47/92/E-RO-1E , Dated the Sth Jen. 93.

oOFEFIGCE ORDER

Conseqguent upon the reccomendations of the Seiection
Committee, Miristry of Environment & Forests, North zastern
‘Regional Office, Shillong dated 9th June 92 and with the
approval of the comoetent authority, Shri S.K. Bhattacharjee,
LDC of the North Eastern Police Academy, Barapani, presently
on deputation as LDC in the Ministry of gnvironment 2 Forests,
North Eastern Regional of fice, Shillong is appointed as ubC
in the pay scale of Fs.1200-30—1560-EB-40-2040/- in the
Ministry of Environment & Forests, North Eastern Regional
office, Shillong with effect from 15th Dec. 92( FN) on
Jeputation basis till 13th June 1993 or until furtRer orders

wFiJ%vcE ever is earlier.

2. He shall draw a basic pay'of Rs. 1200/~ plus other
-~ allowances admissible under the rules.

K R 'LYNGDOH )
DEPUTY CONSERVATOR OF FORESTS ( CENTRAL)

DISTRIBJTION

L. The Asstt. Inspector General of Forests RO(H3)
Ministry of Environment & Forests, Paryavaren Bhavan
.C0 Complex, loghi Road, New ‘Delhi - 110 003.

2. The Pay & Accounts officer, Ministry of Environment
.- g Forests, Paryavaran Bhavan, CQ Complex, Lodhi Road
New Delhi - 110 003, _

3. The Director, North Eastern Police Academy.
Umsaw, Barapani - 793 123.

4, shri S.K. Bhattacharjee, U D C M/E.F RO Sshillong

L Accounts Section M/ESF RO Shillong |

6.  PJF |

" e id Carrtion

w
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Government of India
lMinistry of Home Affairs
Morth Eastern Police Acade'ny
Umsaw, 793 123,Barapani, lHeghalaya

;~;o°1FLP1/““(C\/1/86/Vo‘ -1/2133-36 Dtd.Unsew, theS5thJuly'95,

O_R D ER

Shri S K Bhattacharjee, L.D.C. of this
institution, who was on denuth ticn with Deputy Conser-
vater of torests(C), Govt of India, linistry of Envi-

rogent anl Forests,NER,Shillong=-0%, 1s hereby cranted

<

2d

"Prcifortia Pro ulu'tl""‘" on achoc basis teo the dsst of U.D. C

i the scaie of pay of | B5,1200=-30-1 560-ER-40-2040/~p. 1,
pluc other allowances as aduissible frow tine te tine,
under ti:e provision of "next below rule” cof FH-30,with
effect from 4/1/92(Fi) (i.e. the #ste on which his Ju-
nior wes promoted to the sost cr H.D.C.) to 30/9/93(al)
i,e. the date on which Shri S.x. Brattacharjee, was
reverted from the post of U.D.C To L.D.C. at his own
recuest) 1 .ile on deputation. .

Further, Shri $ X Blattacherjee,L.D.C is
iorevy proioted to the post or J.D.C. 1in e scaie ox
pay indicated zbove from 07/03/1955(Fii)(i.e. the date
of revorting to this office) o 02/04/1996(iii)i.e. the
date 0F relemse Trom this office to accept his zbsor-

ptisn in Govi of India,liinistry oo E’.‘nvir‘onza@‘:t anG

%

./(((Luut [L._,L

asekbaran ™)

( ;
_ Dlrcrtor((:ur'rend: %8)
;.eno IIOOIEEPA/R )/1/8b/Vol-I/a1 33-36 Dtd.Unsaw, t re. Sth. uulv G

N

1 1.

Serccts, LR, 8hillong~-03, as L.D.C.

f'\f

1..  %he Deputy. Consérvater of ‘ore:zts(C),Govi of
qula,}\u.n..str“ of Eavironaent & 1=‘or'c.>ts ,HER -
Ypland Road, Lalwnk-_r'w.,gblllmg-Ol '

2.7 sari 8 K bn'attac ar jee,L. .«.,b/o i - Dy.
Conservator of Fores tb{f"), wvt of ihcua,
Yinistry of Envirenment & Forestis,NFR,Upland

_ Road,Laitumkhrah,Shil}ong~03. .
: B 3 Tihie RPAC(IB),8hilion~-03. : :
z 913—--- 4, The A/cs Section(Locali), iPh, e .

Office Order File. .
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( TRUE copy ) . - Dated shillong, -
The 17/9/93,

The Chief Conservator of Forests(Central),
Govt of India, Min of Env & Forests,
Regional Office (NER), Updand Road,
Lajtumkhrah, Shillong-3,

. %Nf}éag@;;,@. AVl

\

( Through Proper Channel )

-
-
e
=

Sub: Application for reversion to the post of Ipc for

L fecilitating Permanent absorption of Shri § k
Bhattachariee, presently UDC, to the post of Loc,
in the Reglonal Office, Min of Env & Forests,
Govt of India, Shillong,

- Rgsp?gtc_:ted Sir,

Pemament absorption as IDC in your Regional Office., My Trepresentation
was supported by No Objection Certificate to my absorption to your
Régionél Office, 1ssued by my parent department, the North Eastem
Police'Academy,' Ministry of Home Affairs, Govt of India, Barapani
(%gghglaya). ' |

2.J'~“£ Keeping _in".,\_view the outstanding track Tecord of my service
inlyour Regional Office on deputation, now running 5(five) Years, - ',
You were plessed to recommend my case to the Ministry for my _ ?
pe'rménent absdrption in your Regional Office.In this connection a {

ince absorption . o
:. . ] L. . L "._’-_., C e
.am-given to JD.Clodaskih
g T e

T
S48 B G SL LI AT




L I B :".
IR SR RS

Tadiaty e e

éentinéﬁfor quite ;

6ng.
With’high regards 8

Sl

Yours faithfully,

U= ( sk BHATTACHARTEE
VIS 17/9/93,”




No.4-1/8¢ -
Government
Ministry of Envir ' ests

kR K

PARYAVARAN BHAWAN,
OGO OOMPLEX, LODI ROAD,
NEW DELHI-110 003.

Dated the JA\Dctober,1993.

To

The Chief Conservator of Forests(C),
Regional Office(NEZ),

Upland Road, Laitumkhrah,
SHILLONG-793 003.

SUBJECT: EXTENSION OF DEPUTATION IN RESPECT OF SHRI S.K.BHATTACHARJEE, UDC
(SUBSTANTIVE IDC) FOR THE FIFTH YEAR W.E.F. 15.6.1993 TO

. 1406' 1994.

FEEE
Sir,
I am directed to refer to your letter No.6-25-47/92/E-RO-NE/211,

dated 14.5.1993, on the subject cited above and to covey the approval of

_extension of deputation period for 5th year w.e.f. 15.6.1993 to 31.3.1994

in respect of Shri S.K.Bhattacharjee, L.D.C., Regional Office, Shillong.

ithfully,

/,0,«2/‘4“(%

 c.s.

W\ o T " DEPUTY INSPECTOR GENERAL OF FORESTS(FF)
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. , < copyry VL2 -
‘L Fo.20020/7/60~5STT(D) .
{ v Goverament of Jid ‘te/Bhorel Sorkor -
“inteiry o Pereonnel, Fublic Grtevances & Penetons
Dc,mr'tmcr'v oy Pcrsoﬁnﬁ & I atntru

‘ '\".i':'\ \\\.‘_..\
A’ew Dclh(., thc 29th Kay,1986.

B ) ? Aey ot . -
oA . I R ’ v, . . e : 2T -7

OFFICE EEEORANDUH' b

e

Subjesct: Seniority of persons absorbed after beti=x g
. Lo -won daputatton. T T T I

ot . r-~‘.~=-.z..,.. ST S S 'y'.t'r"' :

b The unders;gned 13 dtr‘ected to say that the
existing instructions on sentortty of transferces contatned
in para 7 of the Anne::ure to this Department s O.K.No.9/11/55-
RPS dated 22nd December, 7959 (copy enclosed) ‘mainly deal with
cases where persons are.: stratghtway appointed on transfer. It
1s, hovwever, observed that most of the "cases of permanent
absorptton areathose vhere:the; offtcers jwere taken on deputa-
“tion. tntttally,under.,the method of !transfer on deputatton/
transfer' contatned® tnvthe re1evantir,‘ecruttmént rules.Thts _
0.4, 1s. intended to ftll thts gap tn the extattng tnstructions.

2."“"' ; Even in the type of cases menttoned above, - that
s, vhere an officer inttially comes on deputation and' ts
subsequently absorbed, the normal prtnctple that the sentority
ghould Dbe counted from the date of such absorptton, should
matnly epply.: Ihere, however,the offtcer has. already been
holding onthe date of a&sorptton tn the same or equivalent
~ grade on regular basts tn hts parent department it mould be
equttuble and’ approprtate that such regular servtcc ... the
grade should also be, taken into account tn ‘deteratintng his
seniortty subject only:to- the condttton that at the rnst {¢
_ vould be only from the. date of deputation to the grade in i'
. which absorptton {8 being nade. It has also.to be ensured
cet.. that the fi:ation of, sentority of a transfﬂ‘ee in accordance
with the above prtnctple w1l not affect any regular promotions
made prto‘r to the date ‘of. absorptton. Accordtngly, tt. has been .
- " dectded to .gdd the followtng;sub-para (tv) to para 7 of -
t, AP X general prtnctplaa ,communtcated ‘vide. O.ﬂ. dated .92nd December, |
e 1959 [

. Jtv) In the “case of a person who is !ntttally
,:i“» . taken on deputation and absorbed later
* (i.e.- where the relevant rectuitwent rules
" provide for *Transfer on deputation/ .. . &
ATddnsfer®), his sentority in the | g

ch- he 1s absorbed will nora
he date of»ob:a, 19y




N . ¢t - {“--‘- ) e

: c. \r.\-".‘,;.‘@i R Rigen .
taken into account in fixing his s‘egtdﬁ. T 5~-.—.::)32b.7e'ct
ito the conditton that he will be. given ‘sentority from

~ the date he has been holding the post on
~deputation, o -

o or o :

- the date from which he has been appointed
on a regular basis to the-same or equdvalent

rgdc in hts parent department, whtichever is
ater. :

P PR Y U (O . PR -
. d nefeen R R R Y vt ' ¢ e . '

: . sln oen
The fizatton of seniority of a transferee in accordance
with the above primciple will not, however, affect any ‘
‘regular promotions to the next higher grade made prior
to the date of such abdbsorptton. In other words, it will
be operative only in filling up of vacancties in htgher

.+ grade :taking place _aftc_'r: such absorption.

R In cases in which transfers are not strictly in

. ‘ public interest, the transferred officers will be placed
.below all officers appointed regularly to the grade on
‘'the date of absorption”., . . .. . ... ... ° .

-

A Y .

3. (411 the Hintstries/Departments are requested -kindly to

bring| these instructtons.to the notice of all concerned in the
Nintstries/Departments and Attached and Subordinate offices under
them for their gutdance-and to-ensureitheir-complignce. .-. -

3. . These orders will not be' applicadle to trandfers within
the Indtan Audit and Accounts Department which. are governed
by orders issued by the C&AG from time to time.- |
. - R ) . AR LRI ,~_.!-_,;"_Ac_._.‘_‘
- 5. "*‘ Hindl verston is attached. , ., Ce
. . . Yeoh e -‘!& 34_;‘._ IR

4. : . . o i oA et , Sd/-““.‘!."-‘"" C et Nl T
- -+ - . . . ( K.SR, KRISHNA RAO ) :
| o Deputy Secretary to the Govt. of India

. 5 - . . LT ' . ... .. , - "-.""i:'. - ‘_v:' L .
To t . <. . .. . . .-, A \J- ]
1. AlY Nintstries/Departments of Govt. of India

2. Prestdent's/Vice Prestident's.Secretariat. . . .. .
1 3, Prime Mintster 0ffice.. ,' T

4. Lok Sabha/Rajya Sadbha Secretartat.” = '~ v |
'5. Central Bureau of Investigation. :. ..i. ... | ‘
v 6, Staff Selectton Commtssion. . . : :
-.|. 7+ Institute of Secretariat Tratning & Kanagement, = - !

[

. .Copy|also forwarded to :- " o 4 7
‘aty o -.ls. The Union Public Service Gommission with 10 spare cpples -
Lt w.Bet. thelr letter No.2/22/81-S.II dated 9.9.1981 and - C A

"+ in cortinuation of this Department's letter of even S
nunber dated 3.71.71983. ‘. , h :

.'2; ‘The Comtroller & Auditor General of “India w.r.t. their

Ty U.0.No. 383-GE.1/71-81(Seniortty-transferee) dated -
ol 18.2.1982. . ¥ o : :

. 3. A11 Secttons of the Deptt. of Personal & Traihing.

., . L. .
ey}

5 ‘ ) . ';- ) ‘ R S ; .’;':"”‘f:{,—'.i.

AL T
(X8R, KRISHNA RAO )
cergtory to the Govt. of Indta.

i b
¥ 1S IR

RS L




227 poraseq A7
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Government of India
Ministry of Environment & Forests
North Eastern Regional Office, Shillong

No.11-27/96/E-RONENVoLI /4595~ g ¢ Dated 8-2-2006

OFFICE ORDER

In pursuance to direction of Hon’ble Gauhati High Court, Guwahati in WP (C)

No.6734/2004 on 23-9-2005 and Ministry’s letter F.No.14-3/99-RO (HQ) dated 23-1-

. 2006, the seniority list of LDCs in the Ministry of Environment & Forests, North Eastern
Regional Office, Shillong is refixed as below:

Sl | Name and { Date | Whether | Date of | Date of | Remarks
No. | Educational of SC/ST, if | appointment to | confirmation
Qualifications | Birth { not say |the grade in
Neither MoEF, NE
(RO)
- 1. | Shri SK.}25- |[Neither |-15-6-1989 16-1-1989 Confirmed
- | Bhattacharjee | 10- - , by NEPA
P.U. Science 1955 v
2. |Smt J.116-9- | ST 4-5-1993 4-5-1995 -
Lyngkhoi 1970
BA (Hons)
Khasi ' 4
3. {Shr M.P. | 10-8- | Neither 3-4-1996 3-4-1997
Rimal 11972
BA (Hons)
Political ‘ s
Science :

Date of absorption of Shri S.K. Bhattacharjee as per the direction of Hon’ble CAT
in O.A. No. 227 of 2000 on 22-8-2001 upheld by Hon’ble Gauhati ngh Coun,
:Guwahati in WP (C) No.6734/2004 on 23-9-2005 is 30-10-1992. '

e . . [40(/
R PR T Chlef Conservator of Forests ©

N LA
. Q n ,
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Copy to:

v
I Shrj AK. Johari, Director (RO HQ), Min;

Paryavarap Bhavan, cGo C
informatiop,

(78]
=
[«
g
(¢
oo

omplex, Lodhi Road, New Defpi - 110 003 for Y

R
) AL S

stry of Environment & Forests:.

ﬁmi/

Chief Conservator of Forests ©)

U




GOVERNMENT OF INDIA
MIN|STRY OF ENVIRONMENT & FORESTS

F No.14-3/1993-RO(HQ), ‘
Speed Post

Most Immediate

Dated - 6/09/2006

~ To - '
Shri R.L. Sanga, IFS~ i
-~ Deputy Conservator of Forests ©
Regional Office (NEZ),
Ministry of Env. & Forests,
Uplands Road, Laitumkhrah,
. - Shillong-793003
‘ Phone No, (036 )2227673

i Subject - ‘Promotion of Shri S K. Bhattacharjee, from the post of LD(/to UDC/
I in RO, MoEF Shlllong-regardmg -

. {
Sir.

L o : }
| Refsrence 1o your letter No 13-25/2004/E-RONE/1578 dated 3-8-2006 on
the subject noted above and in this context. 1 am directed to inform you that the

W>@"a¢fm (W

.

:/' :

competent authority in the Ministry has decided to allow promotion to Shri SK. )( '

. Bhattacharjee, LDC in the Regional Office, MoEF, Shillong to the post of " Upper ~
Division Clerk (UDIC) w.&f i5-06-1997 in terms of the Minutes of DPC held in the
MoEF, New Delhi.on 31/07°2006 The order’s of promotion of Shri S.K: Bhattachar}ee
“may kindly be issued immediately under intimation to this Ministry v

N v o " Yours fai;hfully,

S - (RKDUITA)

Technical Officer (Foresiry), RO(HQ)

!
|
\
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o ANNEXURE-@ AX)

Telegram : PARYAYARAN,

‘&w} {

NEW D L1
L REIE Y
Telephone @
LT .
FAX
No.4-8/91-RO(HQ) R O

g ud g9 ATy
GOYERNMENT OF INDIA _
MIMISTRY OF ENVIRONMENT & FORESTS

watay waw, @ o o, miwdEE
PARYAVARAN BHAWAN, C.G.0. COMPLEX

. : . _  wRY s, s RE-110003
To LODI ROAD, NEW DELHI-11C003

The Chiaf Conservétor of Forests ©
All Regional Offices .
S Dated 11% July’2000

Subject:-  Recruitment Rules for the post(s) of Senior Persional Assistant,
Persional Assistant, Assistant for the Regional Offi:es located at
Bangalore, Bhopal, Bhubanesware, Lucknow, Shillong and
Chandxgarh of the Ministry of Environment and Forests-reg.

Sir,

I am directed invite your kind attention on the subject cited above to
forwarded herewith two copies (Each in English & Hindi) version) of Recruitment
Rules for the post(s) of Senior Persional Assistant, Persional Assistant, Assistant
for takmg necessary action and compliance with immediate effect. The: recenpt of
the lctt;:r may please be acknowledged

YTours faithfully,

(S C.SINGH)

L Techmcal Ofﬁcer RO(HQ)
~ Encl: As above. -




GOVERNMENT o INDIA
Ministry of Environmen, and Foregts

t**kttk*n

New Delhj the i July’ 200

NOTIFICATION

The umber of 5,4 Posts, their classif;
Specified jp colump (3) to (4) of th

Cation ang scale of Pay attacheq thereto shall be 5
€ said schedy, :

» 8ge limit anq other Qualificatiop etc:- _

The mehtod of recruitment, age limit, Qualifications and other Matters relating ¢, the sajq
POsts sha pe as specified jp Columnsg (5) to (14) of the aforesajq Schedule.

Marriage wisp any

0 any of the saiq posts Provide that he

er n May, if satisfied that sych Marriage jg Permissibje under the
persona| law app icable ¢4 Such persop and the other Party to the Marriage a4 that
.. th & Other gro, 1ds for 5o ¢ ing, exempt"éhy-person from the Operation of thg

I, .

- oo — -—.m_\ = .. c .
T e T o

— T




Saving;:-

Nothing in these rules

Other BackWard . Classes,
accordance with th

The Manager
Governemnt of India Press
Mayapuri,.Ring Road,
New Delhi.

G

\
to relax and in Cousultation with the Union Public Service Commissio}

pinion that it is necessary or expedient 5o to N

shall affect reservations,
e provided for the Schedy]

t to any

relaxation of age limit and other
ed Castes, the Scheduled Tribes and
other special categories of persons in

Government from time to time | in this

* (THE SCHEDULE)
(G.C.BASUMATARY)
DIRECTOR
1‘433;{&\,#.‘ o~ PR 3|t

e Union.\ -
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(1

SENIOR
ASSISTANT

*2000) SUBIECT TO
VARIATION

DEPENDANT
WORK L.OAD

ON

Region-wise hreak up of
the posts

‘ Uungu!orc(‘ SZ)02

Bhubqncsu';uﬂZZ)-UZ
Lucknow(CZ) -2
Shillong (NLEZ)- 02

PERSONAL

_g\/_;/

/

WITETTIER
SELECTION
BY MERIT OR
SELECTION-

.*CI.ASS“-K‘A'TIL SCALE OF PAY
ON

[ NOOF
POST

AGE  LIMIT  TOR
DIRECT RLECRUTTS.

(0)

CUM. .
SENIORITY
OR NON.
SELLCTION-
POST
3 (4 (5)
GENERAL, 6500-200-10500) Non-Sclection -
CIEENTRAL

SEERVICE
GROUP B
GAZETTED
MINISTERIAL

NOI APPLICABLE

’ 1 - L ;‘l‘

WIHETHER EDUCATIONAL
BENEFIT OF AND OTHER.
ADDED YRS OF _ QUALIFICATION

SERVICE « REQUIRED. FOR QUALIFIC
ADMISSIBLE DIRECT PRESC
UNDER RULE 30 | RECRUTTS.
OF THE, CENTRAL
CIVIL SERVICE
(PENSION RULES,
1972)

a (8)
NO NOT

APPLICABILE




0/

v 9 } . L S \ 2
< - L '
m—e— 73 N 337 4 (5) (6) a). __(8) — (9) —
11* | GENERAL 5500-175- Non-Selection NOT APPLICABLE | NO NOT APPLICABL.E -" | NOT APPLICABLE .

CENTRAL 9000

SEERVICE

GROUP B NON-

N GAZETTED
: MINISTER-IAL
* Q00) SUBJECT To "
VARIATION
DEPENDANT ON
WORK LOAD
REGION-WISE BREAK
UP OF THE POSTS
Hangalore(S73.02
i Hh(qml(W’/)Ul
lilmlmm:xwm(!'7,)~4l2
Lucknow (C7) 02
Shillong (NEZ)- 02
‘Chandigarh-01
1
o
] ‘ R ]
: o
\\ _
.
AN R
Y \.'.;?



Q

¥ £ OMOT i

Years regular service in Posts in the scule of Rs.4000-6000/- of
equivalant; and . '

NOTE. 1 Tha
will not by

deparumentq] officers in the feeder grade who are in djr
eligible for
deputationists shaj) not be elj

ect line of promotjon
consideration for appointment op

deputation, Similarly,
gible for consideration for appointment by promotion.

POl E G asiTaL Oiousic i
. PROMOTION COMMITTEE | WITH -UNION PUBLIC
WHICH UDC in the scale of Rs, 4000-6000/- in the respective Regional office with ten years FOR' - CONSIDERING ggCRVICSEION
" DEPUTATION regul ice i ade. PROMOTION . MMIS
s guiar service in the gr . ' SARY
NOTE ::- Where Juniors who have completed their qualifying cligibility service are being | 1. Additional Inspector Genera] of APPOINTING
considered for promotion, their seniors woyjq also be considered provided they are not Forests/Joint Secretary | OFFICER
short of e Tequisite qualif‘ying/eligibility service by more than half of such (Adminisunu‘on), Ministry of DEPUTATION
qualifying/cligibility service or two years whichever is less and have Successfully Environment  and Forests.
completed their probatjon period for promotion to the next higher grade alongwith their Chairman ‘
Juniors who have already completed such qualifying/e]igibility service. .
2. Deputy Secretary
DEPUTATION (Administration) Ministry  of
Environment ~ and Forests-
Officers under the Central/State Governments:. Member
(a) holding analogous posts on a regular basis; or ’
(i) with thyee Years regular service in Posts in the scale of Rs. 5000-8000/- or | 3. Assistant Inspector General of
equivalent; or Forests, Regional Office (Head
(i) . six years regular service in Posts in e scule of Rs. 4500-7000/-" of Quareter) Member -
equivalant, of
(iv) with ten

4. Deputy Conservator of Forests
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office- Member
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No.11-27/96/E-RONE/Vol.I 2232~ 0 Dated 25-9-2006

OFFICE ORDER

With reference to Ministry’s letter F.No.14-3/1993-RO(HQ) dated 6-9-2006 and

in terms of the minutes of DPC held in the Ministry on 31-7-2006, Shri S.K.
Bhattacharjee, LDC is hereby promoted to the post of UDC w.e.f. 15-6-1997 in the pay
scale of Rs.4000-100-6000/-.

(B.N. Jha)
Chxef Conservator of Forests (C) !
Copy to: -
1. Shn AK. Johan Director (Admn.), Ministry of Environment & Forests,
" Paryavaran Bhavan, CGO Complex, Lodhi Road, New Delhi — 110003 for
~ information. ,’
2. The Pay & Accounts Ofﬁcer Ministry of Environment & Forests, Paryavaran :
Bhavan, CGO Complex, Lodhi Road, New Delhi - 110 003. ;
3. . Director (FC & ROHQ), Ministry of Environment & Forests, Paryavaran Bhavan, o
CGO Complex, Lodhi Road, New Delhi ~ 110003 for mformat10n E
4, Shri S.K. Bhattacharjee, UDC, MoEF, RO, Shlllong
5. . DPCfile.

Chnef Conservitor of Forests <o

o,



