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§ 8.3.2007 Present: The Hon’ble Mr.K.V.Sachidanandan
VR LpTTicanien o dusg ! Vice-Chairman,
s f;’ui[‘ ol s L9 ]
diposiiad v ae M 1 | The Applicants, 204 in number, are
,;Lgcoczg?;%gg : } Ministerial Staff in the Store Depot at
Dyled. 22 L0 OF ! ' '
z "ﬁi TETTmAmeTme .NBQ under the control of Controller of
f H ¢
. ).., P%‘“W i Stores, N.F.Railway, Maligaon. Their
- - coistrd R
@5@ X gé(& fgrievance is that although the Calendar
R (of Holiday list for Staff, NBQ, N.F.Railway
-Pe% Koy Cey %—7\/6 was all along 1642 as the same as
V%%’\L’k "f\Q\u,) Y ﬁ, ) Headquarter and that of the Workshop

~as separately with 15 Holidays but the
authority by impugned modification has
made a common Holiday Calendar w.e.f.
2006 with the Workshop i.e. for 15 days.
Representations were made but to of no
avail. the Applicants
have filed this O.A. seeking the following

 reliefs: -

Being aggrieved,
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Contd
8.3.2007
~ i) That this Hon'ble Tribunal may
kmdiy be pleased to refund the
~ wages deducted from the salary of
-the members of staff of Store
" Depot” "~ of New Bongaigaon,
- N.F.Railway who are the applicants
and also to allow them to avail the
holidays restoring/maintaining the
number as A 16+2 as:they have
U0 avaited hohdays earlier “as. per
' -Gazette Head Qr Holiday hst in the
mterest of justice. . o

Heard Mr.A. RS:kdar, !eamed °
- 'counset for - the Applacants Mr Stkdar |
submitted that since their claim is
‘covered under Inddstrial ~Dispute ‘Act,
Applicants may be permitted to,approach
. approptiate forum. B

Consadermg the facts and nssue
mvolved in: this case I -am of the view
that this Court may not be justaﬁed in
adjudicatmg the | mater which 'come
under the purwew c!>f Industrial D;spute

and admittedly. a’ separate forum has
been -prescribed by the Act. Accordingly,
the O.A. is,d,.isp'iissetf:i as withdréwn. The
Applicants are at liberty to approach
appropnate forum havmg junsdmtton to

adjudicate the lssue

. Vice-Chairman -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -

GUWAHATI BENCH : GUWAHATI
(An application under Scction 19 of the Central Adh‘xinistrative
Tribunal Act, 1985)
Original Application No. 51 /2007
Sudhir Roy Choudhury & Others
- Applicants
-Versus-

The Union of India & Ors, .. Respondents

SYNOPSIS

Applicants are au Ministerial staff (employees) of NBQ

| Store Depot under the control of Controller of Stores, Maiigaon,

N.F. Railway, whereas the employees under the Workshop, NBQ
are controlled by the Chief Mechanical Engmeer Maligaon.
Although the Calendar of Holiday list for Staff, NBQ, N.F. Raiiway
was all along 16+2 as the same as Head Quarter and that of the
Workshop was separately with 15 Holidays but the authority by
impugned modification has made a common Holiday Calendar
w.e.f. 2006 with the Workshep i.c for 15 Ho!idays. The
applicants grievance js that although hoﬁdays are made common
but they are not given semce benefits hke promotion facilities,
mcnntnms increments and retiroment facilitics ote. the

applicants through their Associations/Union represented to
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restore earlier calendar for Store Depot but not considered and

deducted salaries for those reduced hdlidays and hence this

application.
LIST OF DATES WITH INDEX

SL No. Dates Particulars of events Anncxure Page
= Oxiﬂinaﬂ Aprplealion sty vexifieation . ——  — 39
13 Generzl Holidays, 2005 11— 23 — 2
2. General Holidays, 2006 - 2 -7
3 13.2.06 Date of Memorandum against

' deduction of holidays. 3 — 3¢
4. 23.9.2006  Date of Copy of Resolution | 4 — 39
5. 3.10.2006  Date of representation ' 5 — 4o
6. Common Holiday list, 2007 6 — 4
7. 28.12.2006  Dale of Representation 6(A) - Lo
8. 15.11.06 Date of Pleaders Notice and ‘ _

Acknowledgement Card, : - 1NA) - 43 ity

9, VAKALATNAMA
Date of Filing :- Filed by :-

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL b_ LY
GUWAHATI BENCH : GUWAHATI g
(An apphcation under Section 19 of the Central Adrmmstrau o=
Tribunal Act, 1985)

Original Application No. O | /2007

Sudhir Roy Choudhury & Others

... Applicants
-Versus- | \
'Z‘he Union of Zhdié & Ors. ... Respondents
Details of the applicant & Address |
1. Name of the applicant
& Address - (1) Sudhir Roy Choudhury, Hd. Clerk/G

S/o Sankar Roy.Choudhury,
- {2) Atul Ch. Basumatary, CDMS/Admn.

Sjo Late S.R. Basuﬁwatary,

(3) Kajal Kanti Dey, CDMS/G,
S/o LateNaresh Ch. Dey

(4) Cheni Rarﬁ Basumatary, DMS-I,
S/o Late K. Basumatary |

(5) Hitesh Das, DMS-1
S/o Jogen Ch. Das

{¢) Sukha Ranjan Acharjee, DMS-]
S/o Late Sushil Ch, Acharjee

(7) Dilip Kr. Basumatary, DMS-I

S/o Sri S.N. Basumatary
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(8)
(9)
(10)
(11)
(12)
(13)

(14)

(16}
(17)
(18)
(19)

(20)

|

Satish Ch. Owary, DMS-I

S/o Sri Dhaneswai- Owaiy
CGhanashyam Kalita, DMS-1
5/o Late Nagendra Kalita
Jyotish Barman, DMS-II

S/o Shri T, Barman

Manik Ch. Bania, DMS-II

S/o Late Krishna Ram Bania
Sunii Ch,. Ghose, DMS-III

S/o Late Sushil Chandra Ghose
Sarju Prasad, DMS-1i1

S/o Shri Hari Prajapati
Narayan Dey, DMS-III

S/o Sri Kumud Ch. Dey

Shyma Prasad Banerjee, DMS-11T
S/o Gopal Chandra B&nerjee
Pintu Ranjan Bhpwmi;k, DMS-II1
$/o Rahindra Nath Bhowmick
Arati bas, Ch.0S/G

S/o Barada Kr. Chamakar
Arati Sutradhar, 0S-]

S/o Late Bisnanath Sutradhar
Anil Ch. Baroi, 0S-1

S/o Late Harakrishna Barua

Dilip Kr. Choudhury, 0S-1

8500 Gy
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(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

g

3 :

S/o Jadhu Gopal Kar é
Arun Ch. Chakraborty, OS-I "
S/c Late Probodh Ch. Chakraborty -~
Bhubaneswar Barman, \%
S/o Late T.C. Barman

Lakhinder Géyfari, 0S-I

5/o Late B.R. Gayari

Ghanashyam Choudhury, 0S-1

S/c Late Chiranjibi Choudhury

Chabi Bhattacharjee, Hd. Clerk/G

S/o Late H.N. »Bhattacharjee

Laxmi Dhar, Hd. Clerk/G

S/o Sri Prantosh Dhar

Sankar Malakar, Hd. Clerk/G

S/o Late Abani Kr. Malakar

Bikash Kr. Sharma, Hd. Clerk/G

€/c Late Karuna Kanta Sharma

Bikash Sharma, Hd. Clerk/G

S[o Late Hem Chandra Shaima

Ashok Kr. Dey, Hd. Clerk/G

S/o Late Makhan Lal Dey

Golap Ch. Sharma, Hd. Clerk/G

S/o Bharat Ch, Sharma

Ashim Sharma, Hd. Clerk/G

S/o Khagendra Nath Sharma
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(33) Somendra Basumatary, Hd. Clerk/G

{34)

(35)

(36)

(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

(45)

S/0 S. Basumatary

Sunil Kr, Roy, Hd. Clerk/G

S/o Surjya Kanta Roy |

Dhiren Choudhury, Hd. Clerk/G
S/o Late Hari Charan Choudhury
Subhash Ch. Sarkar, Hd. Clerk/G
S/o Banobashi Sarkar

Jay Karan, Hd. Clerk/G

S/o Par&osi

Tapan Kr. Roy, Hd. Clerk/G

S/o Sri 3. Ch. Roy

Subrata Dey, Sr. Clerk/G

S/o Baroda Ch. Dey

Samar Bikram Seth, Sr. Clerk/G
S/o Late Subodh Kr. Seth

Saroj Kr. Jha, Sr. Clerk/G

S/o Bishnu Kant Jha

Suraj Pal Balmiki, Sr. Clerk/G
S/o Gendalal Balmiki

Ranjit Roy, Sr. Clerk/G

S/o Late Ramendra Nath Roy
Babul Ch. Das, Sr. Clerk/G

S/o Sri Bipin Ch. Das

Sandip Sen Sarma, Jr. Clerk/G

> |
%
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(46)

(47)

(48)

(49)

(50)

(51)

(52)

(53)

(54)

(55)

(56)

(57)

5/o Late Nisit Sen Sarma %%
Nimai Kalita, Jr. Clerk/G S\
S/o Sri Ananda Kalita .
Hari Mohan Roy, Jr. Clerk/G i{%
S/0 Sri Upen Ch. Roy

Om Prakash Prasad, Jr. Clerk/G

S/o Shakal Shaw

Satrughana Prasad, Jr. Clerk/G

Sfo Masih Das

Suresh Kr. Mahato, M/Driver-III

S/o Caya Mahato

Daljit Singh, M/Driver-111

S/o Sarita Singh

Akan Ch. Roy, 1/Driver-Iil

S/o Prameswar Roy

Shakti Pada Ganguly, L/M;m—II

S/o Shayma Pada Ganguly

Karuna Kanta Das, M[ﬁj‘imz Coe

S/o Bisaru Ram Das

Laben Ch. Brahma, M/Man |

S/o Debo Brahma

Debendra Ch. Banikya, Packer

S/o Late Royen Das

Dwejen Ch. Das, Packer

S/o Rajen Ch. Das
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(58)

(59)

(60)

(61)

(62)

(63)

(64)

(65)

(66)

(67)

(68)

(69)

(70)

oé'x
Bi-revsw}a:j Brahma, M/Sorter §§
S/o Late Monilal Brahma
Niranjan Sarkar, Ch. 0S/G é
S/o Late Gopal Ch. Sarkar

M.L. Debnath,’ OS-1/E

S/c Late Murarimohan Debnath

Shima Biswas, Steno, Gr.I

'S/0 Ashim Kr. Biswas

Rabindra Sharma, DMS-1/Comp
S/o M.L. Sharma

Anfma Bardoloi, Hd. Clerk/G
S/o Sri B.M. bardbloi |
Manoranjan Choudhur?, Hd. Clerk/G
S/o Sri Hareswar Choudhury
Ranendra Ch. Wary, Hd. Clerk/G
S/o Gaya Ram Wéry

Sisir Kr. Das, Hd. Clerk/G

S/o Sri Jatindra Nath Das

Sushil Kr. Das, Hd. Clerk/G

S/o Late M. M. Das

Prakash Baruah, Hd. Clerk/G
S/o_Dwijendré Ch. Baruah
Kiranbala Roy, Sr. Clerk/G

D/o Late Lankeswar_ Roy

Vinod Kr. Choudhury, Sr., Clerk/G

W\
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72)
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(74)
(75)
o6)
(77)
(78)
(79)
(80)
(81)

(82)

(83)
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S/o Keshar Chand | '
Tamalika Mallick, Sr. C!erk/E
S/o Late Tarun Kr. Mal!ick
Ashutosh Kr, Dutta, Ir. Clerk/G
S/o Late Satish .Ch. Dutta
Mitali Dutta, Jr. Clerk/G

S/o Late Tapan Dutta

Braja Gopal Bhattacharjee,
DMS-II/BNGN

P:;anay Kr. Biswas, OS-II
Tapashi Dey, Jr. Clerk/BNGN
T.S. Mahilary,

S/o Late Mahesh R. Mahilary
Sri Jituram Bardoloi, HL-I1,
S/o Sukleswar Bardoloi

Sri Ganesh Paswa.n, Tindal

S/o Ram Guiam Paswan

Mrs. Bhabani Barman, S/Mazdoor

S/o Sukracheija Burman

Sri Tapan Kr. Dey, S/Mazdoor
S/o Bibhuti Sarkar Dey

Sri Debashish Das, S/Mazdoor
S/o Late Keshab Ch. Das

Smt. Ahini Barman, S/Mazdoor

D/o Lt. Maijhury Barman

@%@WW‘EZ

W
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(84)
©5)
(86)
(87}

(88)

(89)
(90)

(s1)

(92)
(93)

(94)

Sri Khired Ch, Roy, $/Mazdoor

e

S/o Narendra Ch, Roy

Sri Ram Awatar, S/Mazdoor

Lo 2

3/6 Shobha Gupta

5ri Dilip Kr. Das, 5/Mazdoor

S/c Khirod Ch. Das

Sri Jagjit, S/Mazdoor

S/o Ram Chander

Smt. Nibashi Basumatary,
S/Mazdoor

S/o Ranjit Basumatary

5ri Dilip Kr. Nath, S/Mazdoor
S/o Late Dinabandhuy Nath

5ri Digambar Sarkar, S/Mazdéor
S/o Lt. Mahendra Sarkar

Smt. Purnimabala Barman,
S/Mazdoor

D/o Binod Ch, Bairman

Sri Lal Bahadur, S/Mazdoor

S/o Late Bishnu Bahadur

Sri Heman Ch. Fioy,I S/Mazdoor
S/o Tara Prasad Roy

Miss Sangita Kumari Sharma, HL-I]

D/o Shio Kumar Sharma

(35) Smt. Bidya Roy, SfMazdoor
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Dfo S. Ram Roy

(S6) Gri Kishori Mohan Singha, §

S/Mazdoor
$/o Shounia Singha »
(97) Sri Lalan Mandal, S/Mazd()or
S/o R. Mandal
(98) Smt. Arati Das, S/Mazdoor
D/o Ram Singhésan |
(99) Sri Purna Bahadur, S/Mazdoor
| S/o Chota Koila
(100) Miss Manika Dutta, S/Mazdoor
D/o Late Ménindra Dutta
(101) Smt. Matura Parvati, S/Mazdoor
Dfo M. Appa Rao
(102) Sri Chandan Mandal, S/Mazdoor
S/o Sri Shambhu Nath Mandal
(103) Sri'Kankan Boro, HL-II
S/o Lakshmi Kt. Boro
(104)Smt. Bacha Mahelu, S/Mazdoor
Dfe B. Arkeya
(105)Smt. Binu Baruah, S/Mazdo&r
D/o Bipin Ch. Baruah
{106) Sri Kaushik Daé, S/Mazdoor
S/o Keshab Raj Das

(107) Md. Maimuddin Afi, S/Mazdoor
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Sfo Kalimuddin Alj %
(108) Sri Sujit Kr. Choudhury, S/Mazdoor§

S/o Late K.L. Choudhury . S%

- {109) Sankar Rajbhor, S/Mazdoor

S/o Muneshwar Rajbhor
{110)Sri Raju Sah, S/M.a‘z;deor e
5/o Late K. Nath

~ (111) Sri Jitendra Mahato, S/Mazdoor

S/c Late R.J. Mahato

(112)Sri Pabitra Roy, S/Mazdoor
$/o Nandeshwar Roy

(113) Botta Benkata Raman, S/Mazdoor
S/o B. Appa Rao

(114)Smt. Baneswari Brahma, S/Mazdoor
D/o Harendra Brahme

(115)Sri Dandeswar Barman, S/Mazdoor |
S/o Bhabeshwar Barmvan

(116) Sri Shiv Sankar Passi, S/Mazdoor
S/o Rémt)arak Pasi

(117)Smt. Rudabala Sutradhar,
5/Mazdoor .
D/o Ghana Kanta Sutradhar

(118)Sr Ranjit Kr, Dey, S/Maédoor
S/o Amulya Ch, Dey

(119) Sri Binod Basfore, S/Mazdoor
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(120) Sri Binoy Krishna Rava, S/Mazdoor

S/o Late Badii Basfore

S/o Debeshwar Rava "3’
(121) Smt. Manju Mandal, S/Mazdoor i’%
D/o Pansh Ch. Mandal
(122) Smt. Putul Das, S/Mazdoor
D/o LateNirmal Ch. Das
(123) Sri Manoj Kr. Basumatary,
S/Mazdoor
S/o Chakramoni Basumataryv
(124) Sri Shiv N‘ath Chakraborty,
S/Mazdoor |
S/o D.K. Chakraborty
(125} Md. Eyakub Ali, S/Mazdoor
S/é Late Khalil Ali |
(126) Sri Swapan Mali, S/Mazdoor
S/o Late Ranjit Mali
(127) Smt. Pranita Roy, S/Mazdoor
D/o Karuna Roy
(128) Sri Makkar Bahadur Thapa;
S/Mazdoor
S/o Bal Bahadur Thapa
(129) Sri Sanjit Basumatary, S/Mazdoor
S/o Dayai Singh Basumatary

(130)"Smt. Indrawati Deiri, S/Mazdoor



(131) Smt. Mithil-da-N-Sangma,

i2

D/o Ram Surat Yadav Oé\

@Wnucm

S/Mazdoor
D/o Raliance-R-Marak

A

(132) Smt. Chandrakala Devi, S/Mazdoor
Dfo Late Rajendra Singh
(133)Sri Khagen Ch. Das, S/Mazdoor
S/o Late‘ Ganesh Ch. Das
(134) Sri Mahendra Ch. Basumaﬁary,

S/Mazdoor

S/o Charan Singh Basumatary
(135)Sri Jayanta Kr. Roy, S/Mazdoor

S/o Late Khanin Ch. Roy
(136) Rabindfa Das, S/Mazdoo'r

S/d Jogodish Ch. Das
(137)Girish Ch. Roy, S/Mazdoor

S/o Rathin Ch. Roy

(138) Sri Pahato Singha, Tindal

S/o Kamleswar Singha
(139) Md. Ahidul Islam, S/Mazdoor
S/0 Arafat Alj
(140) Sri Gautam Bhattacharjee,
S/Mazdoor
S/o Lt Bhabendra Nath Bhattacharjee
(141)Smt. Manju Dey, S/Mazdoor
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i3
D/o Late Badal Dey,

)
(142)Smt. Ramdana Devi, S/Mazdoor %%
R
Dfo Shyam Kanti - BN
{143) Sri Ram lyotish Prasad S/Mazdoo V{%
S/o Ramakanta Prasad
(144) Bablu Jha, S/Mazdoor
S/o Parmanand lha
{145) Sadananda éarman, Tindal
S/o B. Barman
(146) Amar Basumatary, S/Mazdoor
S/o Purna Basumatary
(147)Smt. Surj.ee Bésfére,
D/o Jamuna Basfoz:e
(14B)Sri Indra Mohan Brah'ma Patgiri,
Tindal,
S/o Late Bipin Brahma Patgiri
(149)Smt. Pramila Hazaflika,
| Dfo Phatik Hazarika
(150) Sri Ganesh Basumétary, S/Mazdoor
Dhajendra Basumatary
(151) Sri Bishandee Yadav, S/Mazdoor
S/o Thag Yadav i
(152) Sri Raj Kumar Yadav, S/Mazdoor
S/o Ranjit Yadav "

(153) Smt. Kunti Basfore,' S/Mazdoor



(154) Sriéhanshyam Das, S/Mazdoor

Ny
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D/o Baliram Basfore

S/o Banda Ram Das

(155) Sri Jackson Marak, S/Mazdoor

Epan Gyt

5/0 Sdniram Sangma
(156) Deo Nath Bharati, S/Mazdoor
~ S/o Kailash Bharaﬁ
(157} Dayal Ch. Singha, S/Mazdoor
| S/o Chandicharan Singha
(158)Sri Phulendra Singha, S/Mazdoor |
S/o Khagendra Singha |
(159) Sri Someswar Roy, S/Mazdoor
~ S/o Har Gobinda Roy _
(160)Smt. Maya Rani Dey, S/Mazdoor
D/o Late Pulin Bihari Dey |
(161)Sri Goutam Prasad, S/Mazdoor ‘
S/o Late Boghuy - 4
(162) Sri Upen Ch. Rava, S/Mazdoor
S/o Late Balahu Ram Rava
(163) Sri Shiby Roy, S/Mazdoor
| S/o Lt.. Radha Ch. Sutradhar
(164)Sri Arun Kr. Baruah, 5/Mazdoor
S/o Daman Singh Baruah
(165)Sri Nibaran Roy, S/Mazdoor

S/o Lt Chandra Kanta Roy
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(166) Sri Bahadur Choudhury, S/Mazdocjé\

S/o Lt. Chirendra Choudhury §
(167)Sri Girindra Sarkar, S/Mazdoor §
S/o Late Aswini Kr. Sarkar
(168) Smt. Panchami Daimary, S/Mazdoor
D/o Kishore Daimary
(168) Sri Binod Sharma, S/Mazdoor
S5/o Avodha Sarma
(170) Sri Ram Krishna Roy, S/Mazdoor
S/o Late Bhupen Ch. Roy
(171) Sri Chinoy Narzary, S/Ma;door
S/o Rajeti Narzary
(172) Sri Kartik Seal, S/Mazdoor
S/o Late Mapi Seal
(173)Sri Ambrika Roy, S/Mazdoor
S/o ;ﬁ.khii Roy
(174) Md. Ajijur Rahrhan, S/Mazdoor
S/o Mahir Uddin |
(175)Md. Samsul Alam, S/Mazdoor
S/o Wajuddi Ahmed
(1756)Karuna B.arman; S/Mazdoor
S/o Tiken Barman
(177)Suresh Das, S/Mazdoo.r o
S/d Darmeshwar Dés_

(178)Y Amrika Brahma, S/Mazdoor
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S/o Khagen Brahma
(179) Ha!/tm Ch. Brahma Boro S/Mazd §
S{o Late Ananda Brahma Boro
(180) Gadadhar Barman S/Mazdoor §
S/o Late Sashi Mohan Barman
{181)Kishore Kr. Baruah, S/Mazdoor
S/é Lt. Bhaban Mohan Baruah
(182) Jogesh Brahma, S/Mazdoor
Sfo Dharmeshwar Brahrﬁa
(183) Satish Ch. Basumatary, S/Mazdoor
S/o Narendra Basumatary

(184) Paresh Ch. Sharma, S/Mazdoor

S/o Lt. Chakraswar Sharma

(185) Jetendra Ch. Paul, S/Mazdoor

S/c Late Kanaﬂal Paul

(186) Madaram Brahma, S/Mazdoor
S/o Late Tarun Brahma

(187) Dharmeswar.Br‘ahma, S/Mazdoos;
S/o Lt Bhabeshwar Brahma

(188) Simbhu Ram Kakati, S/Mazdoof
S/o Dharnidhar Kakati

(189)Ram Kr. Teli, S/Mazdoor
S/o Lt. Ram Bhuj Teli

(190) Utpal Das, R/Sorter

S/o Late Biswanath Das
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(191) Purnima Barman, R/Sorter
D/o Ambika Barman
(192) Draupadi Sutradhavr, R/Sorter
D/o Late G. Sutradhar
(193) Kishandee Bin, R/Sorter
S/o Late Ganalal Bin
(194) Biju Roy, S/Mazdoor
S/o Late Animesh Roy
{195) Amar Nath Prasad, S/Mazdoor
S/o Late Ramdar |
(196) Biswajit Das, S/Mazdoor
S/o Late Mani Das
(197) Kalpana Kujur, S/Mazdoor
D/o Late Suman Kujur
(198) Ashok Mandal, S/Mazdoor
S/o Late Achar Mandal
(199)Bharat Das, S/Mazdoor
S/o Late Jogoru Das
(206) Raj Kumar Prasad, S/Mazdoor
S/o Late Ram Prasad
(201) Nandinibala Medhi, S/Mazdoor
'D/o Lt. Dilip Kr. Medhi
(202) Sabitri Brahma, R/Sorter
D/o Lt. Daulat Singh Brahma

{203) Chandana Acharjee, S/Mazdoor



D/o Lt Dinesh Ch. Acharjee

(204)Smt. Hemlata Baruah, S/Mazdoor]

@Wm

Dfo Daburu Ram Choudhury

All are employees, Store Depot,

552,

" N.F. Railway, NBQ, P.O. New

Bongaigaon, Dist. Bongaigaon.

2. Designation. | : Employees Store Depot, NBQ

3. Particulars of the Respondents: 1} The Union of India,-

through the Secretary,
Ministry of Railways, Govt. of
India, New Dethi - 110 001,

2) The Genersl Manager, N.F.
Railway, Maligaon,

Guwahati-11,

3) The Chief Workshop Manager

N.F. Railway, NBQ, P.O. &

Dist. Bongaigaon {Assam).

Particulars of orderigginst which the application is made ‘-

1.

Against the impugned arbitrary_reduction of Holidays in
Store Depot of NBQ and arbitrary cut in wages.

Jurisdiction of the Tribunal

The appiicants deciare that the cause of action has arisen

wrthm the jurisdiction of this Hon’ble Trlbunal

Limitation :
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The applicants declare that this application is filed beforceéb

this Hon’ble Tribunal within time limit prescribed unde

Section 21 of the Administrative Tribunal Act, 1985.

-

Facts of the Case:

That the applicants are ministeria! staff in the Store Depot
at NBQ and their controliing Officer is Controller of Stores,
N.F. Railway, Maligaon. All the said appticants,’emp!oyées
are natural persons, citizens of india being permanent
resiﬁents of various places within the State of Assam and
as such they are entitled to the rights, privileges and
protection available to a citizen of India guaranteed by the
Co'nsi:itution and other settied laws of the land.

That fhe applicants/employees beg to:state that there has
been uniform holiday list followed by the offices in Railway
situated within the State of Assam, West Bengal, Bihar &
Tripura. The holidays enjoyed by the North East Railway
Employees were more or less same, i.e. 16+2 for the
above noted States in addition of reéi%:t:ad ‘holidays.
Although there has been Minutes in the year 1993 held in
Tindharia, West Bengal that there will be a common
holiday for New Bongaigaon, Bongaigaon and Dibrugarh.
Inspite of this Minutes the common holidays were

maintained upto July, 2006.

4
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Photocopies of the holiday list for Assam
& West Bengal are annexed as Annexure
/No.l in series.

That the applicants beg to state that the Holiday list
applicable for the ministerial staff, Stores Depot, NBQ has
been all along same as Holiday list of Head Quarter
Maligaon, i.e. 16+2 till it has been modified by Office letter
dated 1,9.2006 issued by the General Manager, NF
Railway, Maligaon. By said modification one holiday of
Janmastami of 16.8.06 was subsequently daclarad working
day. On the said date all the employzes/workmen of the
department numbering 204, ali went to the office for
attending their duties as per Calendar of Store Holidays

but they were prevented to attend the office.
A photocopy of the General Holidays List-
2006 (Assam) is annexed as Annexure

No.2. |

That the applicants beg to state that the L _sab
‘."-::,'"1\‘, salary of the workmen who are staff of Store
Depot/NBQ has been deducted for availing holiday on
16.8.06 which is a Gazette notified holiday. The
Janmastami Tithi is a Gazette notified holiday. The
applicants on being aggrieved on such deduction ofl pay

resolved on 23.2.06 to protest for not availing them

Gazette holiday and against the pay cut. It is pertinent to
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mention here that CWM/NBQ has issued letter no.
E/M/122/1/Pt-XI dated 7.1.06 and 7.2.06 regarding
holiday to be observed by the Store Depét of NBQ. As per
said letters of holidays of store depc;t at NBQ has been
reduced contravening the Railway Board's instruction. The
matter of holidays of NBQ was once raised in a meeting of

DC/ICM held with the Railway Board vide item No.

E(LR)1/93/JCM 2-4 dated 8.9.93. The minutes of the said

meeting addressed to the GM(P)/MLG was as follows:
"Under examination in case orders have not been
physically implemented in N.F.  Railway this
implementation would be held in abeyance”
Therefore, the change in holidays is in violation of
the Minutes of the said meeting. The applicants through
their Unions represented to the General Manager(P) on
13.2.06 immediately after notification dated 7.'1.06 and
7.2.0%
deduction of salary on 16.8.06. The applicants crave the
leave of this Hon’ble Tribunal in not annexing the copies of
notifications dated 7.1.06 and 7.2.06 which may be calied
for from respondents. |
| A copy of the Memorandum dated
13.2.06 against the deduction of holidays

Is annexed ag Annexure No.3,

leducing the no, of Loiiye as well as after: -

i G Hiy.
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A copy of the resolution dated 23.9.06 is

annexed as Annexure No.4.

4.5. That the applicants beg to state that s‘om»'ev of the

applicants represented by N.F. Railway Mazdoor Union

have represented the General Manager (P), N.F. Railway, s

Maligaon, Guwahati-11 with a prayer for refunding the-

wages deducted for availing holidays on 16.8.2006 and
also prayed for restoring the number of holidays as notified
by the Gazette and enjoyed by them prior to the reduction

of holidays. In making such prayer, the applicants

contended that such deduction of salary is in violation of

the provisions of payment of Wages Act, 1936. It is further

.contend'ed that as per provisions of section 9(A) of the
- Industrial Disputes Act, 1947 read with the Fourth
Schedule itern No.5 any change ih holiday is termed as
change in service condition and such changé without prior

notice under due” format is violative of provisichs of

Industrial Disputes (Central Rules) 1957. In the given case °

ho notice was issued to the applicants. But no action was
taken up rather the‘said authority has further deducted
salaries of 12.9.06 and 6.10.06. As per the Calendar of
N.F. Railway 16.8.06, 12.9.06 and 6.10.2006 are holidays
(vide Annexure No. 2) but the same are declared workmg
days for the employees of Store Depot of NBQ. The

applicants are also having a copy of the Calendar of N.F.
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Railway, 2006 but trave the leave of this Hon'ble Tribunal

in not annexing the same to avoid inconvenience, which

. 'may be produced at the time of hearing if so called for.

A copy of the | representation dated
5.10.06 is annexed as Annexure'No.S.
That the applicant beg_s to state that inspite of éonsidering
the prayer of the petitioners Association, their pay has
been cut for the aforesaid three holidays and holidays list
for 2007 has been pubiished reducing the numbér of
holidays from 18 (16+2) to 15 days. This has been notified
by Notification No.E/M/122/1/Pt-XI dated 21.12.2006. In
the said ‘notification it is noted that it has been allegedly
‘made in consultation with the recognised Unions of NBQ.
But in fact no fruitful consultation was held and the
applicants has strongly opposed the unilateral reduction of
holidays and by submitted representation dated 28.12.06
prayed for aliowing them to avail 16+2 holidays. |
‘ holiday 13t 2067 aud
A copy of the representation dated
28 12.06 - annexed as Annexure No.634A
That the apphcants beg to state that the apphcants are
employees of NBQ Store Depot attached with the NBQ
Workshop. The applicants are ministerial staff controlled by
Controller of Stores, Maligaon, N.F, Railway whereas the

employees under the workshop are controlied by the Chief

Mechanical Engineer, Maligaon. Since the year 1965 the
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- calendar of Holidays for Ministerial staff was 1642 which is

same as that of-the Head Quarter: The Calendar-of the

Workshop employees haé S’Lﬁati along been prepared
separately with 1:5 Holidays. The authority by the

impugned modification of the calendar made common

holiday w.e.f. 2006 for hoth the employees of stores depot |

and that of the workshop, NBQ. But it is regretted that

there has been vast gap in between the service

conditions/facilities provided to . the applicants and the’

employces of the Werk shop although both are under same

establishment. The employees of Work shops are avaiiing

facilities tike ~ (i) promotional facilities, inéentives; (i) free

from responsibilities of issue, receipt, acknowledge men'tA

and etc.; (iii} Increments and better rettrement facilities -
A Khalasi appointed under workshop promoted in the rank
of Foreman/Grade- -I/Charge Man/Master Craftsman etc.
and retired wnth Rs.lO/Q Lakhs retirement benefits,
whereas a grade IV émployee of Stores Depot retired in

the same rank without any promotion and hardly receives

1.5tc 2.00 Lakh of retirement benefits. Although out turn

unit reduces from 84 to 36 units per month even then our

hohdays has been reduced without any reason and the

applicants have not been receiving any mcentwes whereas

the workshop staffs are getting mcentlves of Rs. 2000 to

3000 per month, this is a serious disparity “and

W@W%ﬁ ,

2\
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discrimination in the service condition of the applicants.

But it is regretted that the appl‘ica‘nts/ employees of the
Store Depot, NBQ are deprived of and discriminated from

such facilities,

That the applicants beg to state that they have requested

the respondent authority for refundmg the wages deducted'

by serving a Pleader’s Notlce dated 15.11.06. By the said
notice, they also prayed for restoration of number of
holidays as availed earier by the’ staff of store Depot NBQ,
Bdt no consideration has been paid.

A photocopy of the Pleader’'s Notice
dated 15.11.06 and its acknowledgement
card are annexed as Annexure No.7 &
7{A) respectively.

That the epp!icants' beg to state that sincé all of them are

. employeee of Store De_pof, NBQ,'AN.F. Railway and having

4.10, T

- been aggrieved similarly by the deduction of theijr wages

and not availing them to enjoy holidays as per Head

Quarter Gazette notified Holidays and the change of

Calendar only ln respect of Store Depot employees
affected snm:larh} hence this joint petition, Alt:hough they

represented the authority through various Unions, yet their

have already been deducted and there is likelihood of

-

kY
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deducting for 16.2.2007. The applicénts._ require an urgent

interim protection for reétéripg the earlier calendar of
holidays i.e. for 16+2 days ins'tgad of 15 days.

Grounds for Relief with Legal Provisions:

For that the learned authority has committed grave error
of law and facts in deducting the salaries of the holidays
availed by the members of the staff of Store Depot, NBQ,

which are holidays notified in the Head Quarter Calendar.

?or " that the learned authority has committed
discrimination, violation of principles of natural ‘jus.tice,
illegality and arbitrariness in reducing the number of
holidays to be availed by the applicants under NBQ Store

Depot.

For that the impugned reduction of holidays is against the
minutes of the meeting of DC/ICM held with the Railway
Board as addressed to 'the GM(P) MLG by a communication
No.E(IR)/1/93ICM 2-4 dated 8.9.93.

For that the applicants submit that deducting salary of the
staff of Stores Depot/NBQ for availing Gazette notified
Holidays on 16.8.06, 12.9.06 and 6.10.06 for Janmastami,
Tithi of Sri Madhab Dev and Lakshmi P{;‘ja respectively are

illegal, arbitrary and v_idiations of provisions of payment of

| Wage Act, 1936. Section 9-A of the Industrial Disputes Aﬁt,

1947 read with item 5 of the Fourth Schedule and also ,

W&@Wﬂ%ﬁ
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read with Rule 34 of the Industiial Disputes (Central)

Rules, 1957 provides that any change in holidays is termed

as change in service condition for which due notice is to be
given to the staff under due format ag per provisions of
Industrial Dispute (Central Rules), 1957. But no such
notice was issued. As such change in Holidays made in the
case is violative of aforesaid statutory .provisions of Rules
and Act in force. Hence the deduction of wages is illegal
and arbitrary and liable to be interfered by this Hon'ble
Tribunal giving appropriate direction.

For that the applicants beg to submit that although the
applicants are serving as Store Depot Staff, NBQ alongwith
the employees of Workshop, NBQ under the same
establishment but the respondents authority maintaining
two sets of policy for staff of Store Depot, NBQ and staff of
Workshop, NBQ. The grievance of the members of staff of
Store Depot, NBQ is that they are not getting any
promotional  facilities, incentives,  increments | and
betterment facilities which the employees of the Workshop
NBQ are availing. Even the empléyees of Workshops are
exempted from the résponsibiiities of issue and receipt,
This is absolutely a discriminatory policy towards the
members of the staff of store depot against which the
applicants are raising claims time to time but no heed is

paid to redress their grievances. The respondent
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authorities are bound to give equal facilities like incentives,

- promotional benefits, retirement and etc. in the event qf

rﬁaking common holidays with the ‘workshop employees,

. NBQ. The respondent authorities discriminating the

vI)

vID)

VIII)

applicants.by not providing the aforesaid service benefits

but curtailing the earlier 'hoiidays calendar making a

common holiday calendars with the workshop employees,v

NBQ.

For that the action of the respondents has hit hard to the
service rights of the applicants.
For that, non-consideration and non-disposal of the claim

of the applicants has amounted violation of principles of

Natural justice.

For that the authority acted beyond jurisdiction.

Detaiis of Remedies Exhausted

The humble applicants submitted'representation dated
Hronsh Assorad o s mA

13.2.06, 5.10.06, 28.12.06A and Pleader's Notice dated

15.11.06 which are all pending for consideration and no

order has been passed as yet on the said representations.

Matters not_previously filed or pending_with_any other
Court/Tribunal; -
The applicants declare that no application/case has been

filed in any other court regarding the present matter.

Relief Prayed for :

rd}
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Under the circurnstances stated above the humble

applicants most respectfully prays for foiloWing relief :

i)

That this Hon'ble Tribunal may kindly bé pleased to
pass an order directing the authority to refund the
wages ceducted from the salary of the members of
staff of Store Depot of New Bongaigaon, N.F. R§_i_lway
who are the applicants and also to allow them to
avail the holidays restoring/maintaining the number
as 16+2 as they have availed holidays earlier as per
Gazette Head Qr. Holiday list in the interest of
justice,

To pass any other order or orders as deemed fit and

proper by the Hon'ble Tribunal in the intcrest of

justice.

Interim Relief Praved for: -

In the interim the applicant prayed for -

a direction for allowing the applicants to avail
holidays as per Gazette Head Qr. Holiday List
restoring the number of holidays 16+2 days and no
further deduction of salary shall be made for availing
the said holidays in the interest of justice,

Details of Postal order: -

Postal Order No. : 983943
Date of Issue : 22-1-07%
Issued from 1 Gydahah
Payable at : Guwahati

List of Particulars : -
As per Index

A\

Serdlon @fmﬁﬁy.
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VERIFICATION

I, Sudhir Roy Choudhury, S/o Sankar Roy Choudhury,
aged about g& years, resident 6? Central Colony, P.O.
New Bongaigaon, Dist. Bongaigaon, Assam do hereby
verify that the contents in paragraphs 1, 2, 3 ..... and 4 1 1;
4 Lf“@?—ue true to my knowledge and paragraphsﬁ@ﬁq/@d
... are believed to be true as legal advice and I have
not suppressed any material fact.
And 1 sign this verification on this g/ day of
felb 12007 at Guwahati,

o

Gl fihesy.

Signature of Applicant

Date :
Place : Gwetald
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E3 g'Repub‘hc‘ Qa' ,"!1"5"‘" ‘ . i 26 01 12005 li o Wednesday
'@1.,;j4 - Dol/Goby Friday: i~ ) RE 2503 - 2005 ! ¥ Friday.
s Bohag Bihy't| "1 L | 1 13 14 - 200  Thursday.
g ssamese New Years Bay ' .t 15 + 04 - 2005 Friday.
7 'Buddhz Pum:ma j AT +23-05. 2005 Mondgy
8 Independance Day’ : 15 -08 - 2005 Monday
9 Shankarday Tithi i : 05 - 09 - 2005 Monday
10 Mahatima Gandhj’ s/erthday 02 -10 - 2005 Sunday )
11 " Durga Puja: (Maha‘Astams) =11 -10 - 2005 Tuesday
12 Durga Puja (Maha Navaml) 12-10- 2005 Wednesday
13 Durga Puja (Maha Dasham:) - 13-10- 2005 Thursday
14 ‘Kahpuja/Deepawah 01 -11-2005 Tuesday -
15 ld-ul-Fitre. - 04 - 11 - 2005 - Friday,
16 Guru Nanak‘s Brrfhday 15-11- 2005 : Tuesday
R@stnct@d Hoisdays 2005
- Magh Bihy_ 13-01- 2005 Thursday
2 Shilpi Divas 17-01- 2005 Meonday.
Shiva Ratri - 08-03- 2005 TUesday
Prophat Mohammed’s Birthday/ - -
Mahavyir ; layanti L 22-04 - 2005 Fnday
- Madhabde, Tithi, 24 - 08 - 2005 Wednesday
6 Sabe Barat : 20 -09 - 2005 Tuesday
7 Durga-Puja (Maha Saptami), 10 - 10 - 2005 Monday,
8  Kati Bihu ~ ' - 18-1¢. 2005 : Tuesday
9 . Chhat Puja .07 -11. 2005 Monday.
.10 : Lachit Divas, . 24 .11 ~ 2005 Thursday
11 Su~Ka Pha Dwas 02-12- 2005 - Fnday
(Occasaons fall
| Janmastamt 27-08-2005
.- Viswakarmga- Puja i~ 8-2005
. i



- General Holidays- 2608

- West Bengal
.|Sn,  Occasions ~_Date | . Day
. » &
-1 Makar Sankranti 14 -01-2005 + - Friday.
2 1d-Uz-Zoha. 21 - 01 - 2005 Friday.
-3 Republic Day. 26 - 01 - 2005 Wednesday.
4 Shiva Ratri - 08 -03 - 2005 Tuesday
§ Dol/Good Friday ) 25 - 03 - 2005 Friday.
6 Bengal's New Years Day - 15-04 - 2005 Friday.
7 Buddha Pumima . 23 -05-2005 - Monday
-8 Independence Day.. ‘ : 15 - 08 - 2005 . Monday
9 ° Mahatma Gandhi's/Birthday 02 - 10 - 2005 . Sunday
10 Durga Puja (Maha Astami). 11 - 10 - 2005 * Tuesday
11 Durga Puja (Maha Navami). 12-10-.2005. Wednesday
. 12" Durga Puja (Maha Dashami). 13 - 10 - 2005 Thursday.
© - 13 Kalipuja/Deepawali 01 -11- 2005 Tuesday
~ 14 |d-ukFitre. 04 - 11 - 2005 Friday.
= . 13 . Chhat Puja : 07 - 11 - 2005 Monday.
.18 . Gury Narak's Birthday . - 15-11 - 2005 Tuesday
Restricted Holidays - 2005
Sn. | Occasions | ' Date Days
1 Chaitra Sankranti 14 - 04 - 2005 ~ Thursday.
2. Prophet Mohammaed's Birthday/ _ ‘ ’
- Mahavir jayanti o 22 - 04 - 2005 Friday
3 Birthday of R.N. Thakur 09 05 - 2005 Monday.
4 Rath Yatha 08 - 07 - 2005 Friday
5 Raksha Bandhan 19 - 08 - 2005 Friday
- B8 Ganesh Chaturthi 07-09-2005 . Wednesday -
.. 7 Sabe Barat 20-09-2005 Tuesday
~ 8 Mahalaya . . 03 -10- 2005 - Monday.
. 9 Durga Puja (Maha Saptami). 10 -10- 2005 . Monday.
- . 10, Kati Bihu 18 - 10 - 2005 Tuesday
- 11 Bhatri Dwitia_ 03 - 11 - 2005 Monday.
[Occasions fall on Saturday.. _Occaslons fall on Sunday.
- 1. Janmastami - 27-08-2005 1. Netaji's Birthday ~ 23-01-2005
2 Viswakarma Puja 17-09-2005 2. Sree Panchami 13-02-2005
. : DR . 3. Muharram” 20-02-2005
4. Ram Navami 17-04-2005
5 LaxmiPuja = . - 16-10-2005

't.. . . 8. Christmas Day. ' 25.\.1\2-20()5 R
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1Sn. | e OccasaonsP : Date . _ Day ii
1. ld—Uz—Zoha i’ o 21 ‘01 2005 Frlday L
2 Repubhc Day fi'_*" ke 28-01:3005 i Wednesday
3 ' Shiva Ratri - N T o8-o3-zoes Tuesday "
4 'Hofi @ : Ay - 24-03-2005 & Thursday ‘
5 Good Friday vy ' 25 - 03 - 2005 Friday.
6 Prophet Mohammed's Blrthday/ - ; |
. Mahavir jayanti i 22 - 04 - 2005 ' Friday
7  Buddha Pumima 23 - 05 - 2005 . Monday
8 Independence Day. 15 - 08 - 2005 Monday -
3 .Ganesh Chaturthi : 07 - 09 - 2005 Wednesday
10  Mahatma Gandht s/Blrthday 02 - 10~ 2005 Sunday
11 Durga Puja (Maha Navami). 12-10- 2005 Wednesday
12 Durga Puja (Maha Dashami). 13 - 10 - 2005 . Thursday.
13 Kalipuja/Deepawali 01-11-2005 Tuesday
14 ld-ul-Fitrea. 04 - 11 - 2005 Friday.
. 15 ChhatPuja 07 - 11 - 2008 Monday.'
o 16 Guru Nanak's Blrthday 1 5- 11 2005 Tuesday
« Resmcted H@E@days 2006 -
o Sas o 3 Occasmns | D@‘i’@ . Days
1" Makar Sankrantl _— 14-01-2005 Friday.
2 Guru Rabldas Birthday's .24 -02-2005 Thursday.
- 3 _ Chaitra Sankranti o .14 -04 - 2005 - Thursday.
.4 " Rath'Yatha- . 08.-07 - 2005 - Friday -
5 Raksha Bandhan ' . 19-08- 2005 Friday
-6 Sabe Barat - 20 - 08 - 2005 Tuesday
7 Mahalaya . 03-10- 2005 Monday.
8 Durga Pyja (Maha Astaml) - 11 -10-2005 Tuesday \
9 Kati Bihy - - - 18-10 - 2005 Tuesday
10 Bhatri Dwitia ( Bhaidu]) ’ 03 - 11 - 2005 Monday.
11 . Birthday's of Gury Tag Bahadur 24 - 11 - 2005 Thursday

Lecassons fall on Saturday

écoasions fall on Sunday.
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f_--'iSn'.'f 4 Occas&ons Date Day
1 -ld-Uz-Zoha 21 - 01 - 2005, - Friday.
2 Republic Day. 26 - 01 - 2005 Wednesday.
'3 Shiva Ratri .08 -03- 2005 Tuesday
4 Holi ) 24 - 03 - 2005 Thursday
: - & Good Friday 25-03 - 2005 Friday.
..., . © Biu Festival : 14 - 04 - 2005 - Thursday. -
/ 7 Bengali's New Years Day 15-04 - 2005 - Friday. *
i i 8. Buddna Pumima - . 23 - 05 - 2005 ~ Monday
‘9. ‘Independence Day. . .. . ., .15-08-2005 Monday -
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S - |13, Muharram 20-02-2005 -
e o __w 4. Ram Navami . 17-04-2005
. | ;;, ~ 5.LaxmiPuja ..  16-10-2005
S L 6. Christmas Day.  25-12-2005
! /
| L /
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% Guru Nanak’s Birthday

o ' )0"{
e

TSR e v Q<>L /’ /)NQ\,Q L@@wﬂa/\qamm @\‘@%E‘s
" GENE RAL HOLIDAYS ‘2006 (ASSAM)
1 |1d-UzZoha 11/01/06 | Wednesday |
' 2 | Republic Day ' 26/01/06 | Thursday |
, |3l __|Sree Saraswati Puja . i 107/02/06 | Friday
4 . |Muharram | | . (#/03/06 | Thursday
IS, IHoli ~ " 1T | 115/03/06 | Wednesday
6| Mahabir Jyanti, ' | . {1 0 7 11/04/06 | Tuesday’
7] _|BohagBihu ' & = "-iii-i{14/04/06 |Friday
/. 18! |Independence Day | Hi. 115/08/06 | Tuesday
9 ‘' { Janmastami | 1. 116/08/06 [ Wednesday
10 | Tithi of Sri Srimanta Sankardev 25/08/06 Friday .
; 11 | Tithi of Sri Madhab Dev ' 12/09/06 Tuesday
112 Durga Puja (Saptami) | 29/09/06 Friday
-13 | | Birthday of Mahatma Gandhi/Dashami | 02 /10/06 Monday
14 | Lakshmi puja L 06/10/06 Fnday
15 [1d-Ul- Fitre 25/10/06 Wednesday
16 | Christmas Day 25/12/06 Monday
L | RESTRICTED HOLIDAYS
1. Silpi divas ‘ 17/01/06 Tuesday
2. Netayi’s Birthday | 23/01/06 Monday
1 3. | Bir Chilarai Divas 13/02/06 Monday
4. Holi ‘ 14/03/06 Tuesday
5. Tithi of Damodar Dev 28/04/06 | Friday
0. Janmasava of Sri Madhab Dev 12/06/06 Monday
7. Rakhisa Bandhan Y | 09/08/06 Wednesday
8. Mahalaya 22/09/06 Iriday -
9. Kau Bihu 18/10/06 Wednesdav
10. Bhai Duyj | 24/10/06 Tuesday
11, Lachit Divas 24/11/06 Friday
Jeeasions Falls on Saturday '
» Makar Sankranti (Magh Bihu)  14/01/06
» Bohag Bitw (a/04/08
» Budha Purnima {3/05/06
> Durga Puja (Maha Astami) 30/08/08
> Diwali/Deepawali - 211/10/08 -
» Chhat Puja 28/[[]/88'
Becasians Fafls on Sunday]
’ : «* Makar Sankranti (Magh Bihu) !5/ ot/ UE
- < Maha Sivaratri (5/04/06
% Durga Puja (Maha Navami)  13/05/08
30708708
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To : ‘
The General Manager (P) ' ,
N.F. Railway, Maligaon . -

'_1__.:.{...-_.-«‘_., ——

&

(Thro: Chief Workshop Manager N. F/RJ;/JNBO)

Respected Sir,

Sub: - MEMORANDUM

With due veneration. e the undersigned on behalf of all Unions

¢+ representing the Railway men ¥Orkshop in the NBQ Store depot and workshop beg lo

solicit the privilege {o represent the foliowing to your highness to deal with at an
appropriate level for justice. ' N

' CWIM/NBQ has issued a leller No.EM/122/1/Pt X| dt.07/61/06 and

. 07/02/06 regarding holidays io be observed by the store depot of NBQ. It appears from

-, the letters that Had. Quarters has issued instructions to CWM/MNBQ for reduction in the

holidays of store staff of NBQ wide your LMNo. E/136/16/49-INSP dt. 19/20-05-05. This

instruction contradicts Rly. Board's instruction issued in respect of holidays of store

,  depot at NBQ. :

T ‘ The matter of holidays of NBQ was raised in a meeting of DC/JCM
; : held with the Rly. Board vide item No. E(LR) 1/93/JCM 2-4 dt. 08/09/33 addressed to
GM(P)MLG has sent the extract of the minutes drawn whicH reads as follows.

v “‘Under examination. In case orders have not. been physically
implemented in N.F Rly. this implementation would be teld in abeyance.”

~

Since this was not implernented in NBQ store: depot the order has !
Seen held in abeyaice and NEG siors Gepot has coniinued o foliow 16 nolidays + 2 l .

days Restricted holidays.

This change in holidays is tdtally arbitrary and in violation of the
decision taken in the DC/JCM after 12 years. This is a reduction in number of holidays
from 18 days o0 15 days. ;

A )
This arbitrary reduction has Created a wide spread resentment and
discontentment amongs! the Railway men of lhe NBO store depot. :
' As such. we would like to record our strong protest against this anti-
tabour step. : ' . ,
We therefore urge your aclive intervention for immediate withdrawal of

CWM/NBQ's order and aliow continuance of 18 days holidays for the interest of betler
Industriat relation. :

Copy to: - 1)cPo/MLG ]
2) CME/MLG )
3) CWE/MLG )
4) cos/MLG ) ,
5) CWM/NBQ _ } for information & .
6) Dy.CMM/D/NBQ ] necessary action please, -
7} General Secy. NFREU & NFRMU/Y\IBQ )
BT SC & ST Association ;
9) General Secy. PRKP/NBQ )
10) General Secy, OBC/NBQ }

i %

\ NV (@, W © 1 Your§faithful ly
\ "yl . P : ] % ale
" Secy./PreE; e(;z)/t'(y/Secy.)President Secy/President - Secy.lPresident Secy./Pre ident
vS)

NFREUNBQ(WS) PRKPINBQ(WS) . OBCEAINBQ AISCTEA/NBQ
) .

' NFRMUINBQ

. f ' ' '
r

B
S %w%q |
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A general meetingl was Heid en 23,069,086 at 11,15 hrs, under the
Presiyoatship of Shri S. B. Acharjee, MS-I/NBQ @cpot by the stores

staff of NiQ/BNGN depot at Time Sec/NDBQ depct te censtitutent suit
-Case agst, adninistratien in cennectien with observaticn ef common
holidays with werkshop which is not agreecable by the staff despite
Several.warning and pay cut by the administratien: - h

1I£'has 5e§n-dnéhﬂ¢ausiy ducided by ihé stéff(ta censtitute a ca.ne-
- ittee for representaticn of legal activities time. te:tivie in connoe-
" tion with case, i : A ; . ' !
g The fellowing étaft are neminatca”t@ Tun thegcase'accoraingly.

S Y ' . o

ls: Shri Atul Gh. Basumatary, CEMS/Admn,/NBQ,
20 " Kajal Kanti Bey, CIMS/G/NBQ.- L
.3f’*V G« Ri Basumatary, DMS-I/NEQ.(Chani Ham)
~4s " Rabindra Shalma, MMS-II/NBQu:l .. - .
o ¥ Braja Gspal Bhattacharjee, mMS~II/BNGN,
6. " Ghanashyam Kalita, EMSZII/NBQ. -

/e ¥ Narayan Pey, DMS-III/NBQ. . ’
8, . ¥ ° Ghanashyam Choudhury, 0$-I1/G/N4Q. -
%< " Ranjit Rsy, Sr.Glerk/G/msqQ. = = .
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(Regd. No, : 425) )
Aot e Kaihw ayinien’s frederation

o Pl Mrazdaonr Sabha

(Recognised by N. F. Railway Administration)

i ' 7 :23610/13/16/29 (Rly.), 2571371 (BSNL)
Do oy ine General Segretary CEG : 23614, 20426 (Rly), 2570356 (BSNL)
PO Guwanati ‘ FAX': 23426 (Rly.), e-mail : nfrmu@sancharnet.in
Reﬁ‘No. S MAIGANRG - \ : Dared.,...o.5.‘.m.,06200

To

The General Manager (1)
N.F Railway, hMaligaon
Guwahati — 11

‘ {for attention of Sri M. Dharmalingam, CPO)
Dear Sir\i ; ' :

Suis Arbitrary reduction of Holidays in Store Depot of NBQ --- ‘Arbitrary cut in

WHGeSs, ) '

Ref: This ctfice letter of even number dated 01 .09._06.

Your aftention is drawn to (his office letter cited above. f is noted with dismay thal
one day wages has been deduciad from the salary of the staff of | Store DepoUN?Q for availing

notified Garelied Holiday or. 16.08.06. The Gazelled H‘ollday' for-the day was sanctioned for
Janmastmi Tithi.

,a!ﬁ";'_‘__‘“'-

This deduction i+ in violation gf the provisions ofPéyment of Wages Act, 1936,

Besides as per provisions of Section 9 (A) of industn’a} Disputes Ad, 1847 read with

The, Fourth Schedule ltem No. 5 any change in holiday is termed as change in service condition,

for which due notice is to be given 1o the staff under due format as Per provisions of Industrial
‘Disputes (Central rules) 1957, Bul no such notice was issued. As such change in number of

Holidays made in this case is violative of the provisions of Industrial Disputes Act, 1847 and Rules
made there under,

Hence, you are ,ﬁaquested {0 refund the Wéges deducted illegally already made from

o the statf and also to regtore the number of Holidays being availed by the staff of Store Depot, NBQ
ail aiong for better ndustriai relation

IR o . " (Raknal.Das Gupts )
S 4 ' L ' . - General Secretary,
Copy {o: 1 CMEMN.F. Raitway/MLG (for attention of Sri A. K. Uppadhaya)

2.COSMN. F, RailwayMLG (for attention of Sri P. K. Banerjee)

itegally from.the stafl of Store D
the staff of Store Depol ' NBQ s_oi' long.- . = - L

o o : Y R [ : 3 YOLJ}Efaitf l‘y;;

" V. (Rakha Das Gupta )

'
it 4
i

il el el

)
B |.I- SHEE ‘ General Secretary.
\ .

- o ' " I
Copy to: ,\%Secreta:imFRMUﬂvBQe o . 9\&/ .
. . PRI h e - o
' o OO P General Sec
. - N ,{‘,;: ]ﬂl%a)s'&: B ! 3 b s '

retary.
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Ne Fo Railway

| N 2E/4/122/ 1/ PLi X1, ~ « ' cffice ef the

‘ Chief Werkshep Menzger,
"~ ‘New. Bengaigaon,
| . Bt.21/12/86,
Te, ' ’ o BT f :
RY o i/ NBQS,  BY . Cliz/ W/ NRQ,. BY ./ B/ NBQ, PSTC/KBQ, CMT NBQ, wM{C )/ NEQ,
ARA(C )/ NBQ, . APE/ NBQ, Atkel/W/NBQ AEL-TI/W/NBQ, AW/ B/NBQ, WA/NEG, )
ARUS/%/NBQ, AlLl SSE'S of Mech,8Elec, Hdeptto/NBQ, SSE o/ NBRy Chio(S/E/
” Mech.8&Elees/NBQ, Ch.CS/ Mechs ,Zlec.2Steres/NBQ, CSGI?E?Sﬁer@s/NEQQ.GSo,
Time effice/NBQy; RBA=II/NBQ, CBMS/ Admn,8G/NBQ, Cantoen Manag er/NBQ.
' Sub:e Hslidays far the calendsr year 2607 fer 21l the sta
. - werking in werkshop,offices, departments & ingludl
. stores depots attached to the NBQ werkshop,
. Ref 3= Gi(P)/MLG's [/Ne. MISCel748 .
o L R o e/ LI BRIRXI(C ), 6t .86/12/ 2006,
PP NI NOR | I A K N B Lo : = " : :
jﬁftLIn*refa:enegnte abeve with cénsultatien}af'beﬁh.thejr@cegﬁizad unions

E R oy
- ';@45ﬁhg

© 8651 puddha Purdima: s | ©2,06,2867

7 (N2Q werkshop branch ). the follewing 15(fifteen) deys are deeided %o
P ebsarve,ashﬁﬁmmen.h@lidays in the calendar year 2887 fer all the stass
< wsrking;iniwerksag@eafficessjdepariments&‘st@rss,deﬁettattaehed e NBQ
L wWexkshep, i RS RN R .

.o : . s ‘«‘: 2 X
o l‘wfﬂg.a ”?v-xp wty3 4
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26,81,2667 "} "\ Frigay

83, " . Republic Day . -

B e fa

8
. Behag Bihu - . § 13.84.2007  V|' pragay
oL Ja.es.zee7 ‘

QO OD ] oo o oPpus o § -
> .

~—=3208,2007 § | seturqay
481652007 1~ Tuesqay

@

B s Buw oo o 0o Beova b w0 b

udgha Purnima: s L ﬁfﬁWeﬁnes@aY
"ﬁGQEQndéﬁé@fﬁéﬁfi? 15;@$;2@@7 L Bednesday]

= b

wi  Sankar Bev Tith{ D' 18,00,9907 i

-

> — daen PO ﬂa §hﬁ?3ﬁa2¥1l
i Birthday of mahatd ' @2,19; S P Tuesday
g CC It
?

i Durga PujalAstami~ '19,19,2007

-~ Friday
Saturgayh

)

’ & Naveami o ',;'.2?,-‘%?,:;3@@7;4
o Blwalt 4 10,11,2007

| Saturday 11
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o
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f J | Reco niged'; ‘by,, h 'N P leway Admlmstratxon - T
WOl M ey b e L

. v '
Tfm’iate!d to fAll Ipdla Ra:l_waymcns[ chcrgtion},& 'Hmd §Mazdoor Sabha [Q |

X HEAD OFF'IGB “!"AM)'U e ;fi o h | BRANCH OFFICR :- NBW BONGAIGAON
’ YIH !‘,, f ‘l‘»l' Wy i i 3 i ‘,'I , !1 o R!
Phone i- K23610 (Caéngtral Offlcc)1 ii i ] 'v' - v Phone * 21544 . (Riy)
__...‘I: Ve }1 . i N H ' ]z p h l-iv‘:{l‘,‘.,\ { ’ I ; lu , ' I.'l’ '., % : '
Tat g g o SR . e
L/NO...«".'&/.M;%/ ., i I o et paTEL D
THTT TR Il PR
. v l‘ o L-.q 4 oo lﬂ""?:! ‘!q "‘ .14" .- I'!‘; Ilil 5 l_,) ' , i PR B
2NN EE R | IR
4 i . .y i 1 i i ‘ ‘ . [
TO 1" 1 :ﬂ l " | { . Fo .
Chief Workshop' Mzmaoer M *
'\ | .}. .-A\“h':va}, ! g f t i ‘ .
NBQ b H ' " (: o "; /
| | ! t " l I
! d .
, L Sub Hohdav ‘tor 2007 for workshon ulxcludm.q st()'rc staff.
| . x , . . [ ! ig' '. b
- ! Rct Xoulx L{l‘No E/M/122/I/Pt~XL dt.21. 12 2006. '
.'h/c‘:« N R r ] v
. . A2k i R o :

' i oL
HEL Y " ' . l ’"
' )
+ -

f This union Lonstramed to bring your noncc that the statement made in first line of
e letter L..der re‘c:eme ¢ with consu!tat:cn of b{; the recvgmzed unions{ NBQ workshop
o brancn ) is not cormct lhxs union has .not agreed to foliow '15 days holidays in store deptt. of
: ]\TBQQ in thn Qﬁparhtg me’"*""‘“ hnM nq ’7ﬂ 12 08, umma thic' may he “Omt‘é(‘. annnrd__pn?v.
- »-lo«l—..;, " e A = ——

2 . o i
o n . I . ‘-n», ‘ y |

- ’ This’ uplon tfurther rccord 1ts strong nmtcst aeamst the unﬂateral decision taken by
o " : the 3 :‘xrds‘srau&: Curt&‘uuag the a¢ auuzv uﬂudays a"{)Au Lo da'"”‘ da‘yo - 2 \u}S Tostrictsd hOuda:y'S }

e , to 15 days as cxmula(ed vxcle letter. under reference,

B
This is ﬂicgal and violation of Indusmal Dlsoutc Act.
l l ‘1” } . _ '
~ As the issuc i under active cons:dcrauon of Railway Board , the store staff may be
o aval 1642 v‘"s holidays. a5 per the ..ohda}s st of Administration offices for

uiated vide UM(P)/!\/TLU s L/No. M.ib(, 1748 No. E / uz FOFPLXXIC C )y, d.5.12.2006

N ) i
[ . . . .

NEFRMU / Nb(‘/ r}\sbop Branch

| s
7
’

- Dy.CMM/IZYNBQS ... for information and necessary action piease.

GS/NFRMU/PNO ... for information and necessary action please.
// : Your ‘
_ 4 ( T.S.Raha) /
o ! } o : Br. Seorotary
. w@l i o | NFKMU / NBGQ Workshop Branch

4
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New Sarania, Guwahati
Phonc MNo. - 2666775
94350 -‘_14993 (M)

. Dute 15AH~ @-@‘

© PLEADER’S NOTICE

: 1o,

ﬂle General M_anagcr (P)
N.E. Railway '/ i
Maligaon, Guwahati

_Sub - l’rayur Ior refunding the wages deducted illegally and for restoration of

: number of hohdays avaxled by the Swff of Store Depot NBQ.

: v‘v';. i -‘;: Al o L‘.
.. Sir, SRl i

Undcr Lhc mstrucnon of my chcnts In various groups of Railway

Vi :mcn workshop in thc \IBQ Storc Dcpot and workshop who are represented by the

Umons ndmely NFRMU / NBQ (WS) PRKP / NBQ (WS), OBCEA / NBQ and

il e AISC’I EA/NBQ nge you th1§’plcadcr s nou;c as follows

£ 17 | '-_‘;'Ihdt my chems beg to state that CWM # NBQ has mucd a letter NO -

E/M/122/1/Pt, -XI did 07:01.06 and 07/02/06 Regarding holidays
to bc enjoycd by the storc dcpot of NBQ. It appears from the letters that
| Head Qualt@:rs has 1ssued mstructlon to CWM / NBQ for reduction in
' :thc hohddys of Store staff of NBQ vide your letter No. E/ 136/ 16/ 49
f— INSP dt 19 ¢ 20 05 — 05. This instruction contradicts Railway
o '.Board’s mstructlon xssued in respect of holidays of store depot at NBQ.
03 . That my clients (Umons) bq, to state that matter of holidays of NBQ
was raised in a meetmg of DC /7 JCM held with the Rly Board vide item
Nb. E (LR)/1/93 JCM 2-4 dtd. 08 / 09 / 93 addressed to the GM (P)
MLG : The extract"‘"of the minutes reads as follows :
: “Undcr examination. In case order have not been physically
1mplementcd in NF Rly. This implementation would be held in
abcyancc : '

Smcc thls was not implemented in NBQ Store depot the

:ordcr has been hcld in abeyance and NBQ store depot has continued to

iollow 16 hohdays + 2 restricted holidays.

3 ; - That my . cilbnts bcg to state that the chdng,c in holidays is totally

‘arbn:rary and in vmlatlon of the decision taken in the DC / JCM after

Mcw

ot

W



I '

rlv2 years. This x‘eduction is {from 18 days to 15 days. It is an anti labour

step and my clients represented your honour praying for withdrawal of

CWM / NBQ’s order and allow to enjoy 18 days holidays, but the same

‘is not considered.

3 That my clients further state that one day wages has been deducted
from the salary of the staff of store Depot / NBQ for avanlmg notified

| _',GaLettcd Holidays on 16/08/06 sanetxoned for Janmasthami Tithi.
o Thrs deduction is m violation of the provrsxons of payment of wages
";"i'i;»i;fAct 1936. Moreover Section 9 (A) of Industrial disputes Act, 1947
. read with the Fourth Schcduled in item No. 5 provides that any change
m hohdays is termed as change in service condrtlon for Wthh duc
‘_ - notice is to the grven to the staff under due format as per provxsrons of
.lv,iIndustrml Dlsputc (Centrdl Rules) 1957, But no such nolice was

issued. As such change in number of Hohdays made in the case 1s

: vrolatrve of the provrsxons of Industrral Dispute Act, 1947 other |

relevant 1ules and Act in force Hence the deduction of wages is
. 111egal and arbltrary My clients have prayed for refundmg, the same by

3 ,'submlttmg representatron dtd. 5/10/06 but no consideration has

| been paid.

Therefore you honour has been requested once again to

: refund the wages deducted frorn the member of staff represented by my
chent umons and also to restore the number of holidays = as availed
X earher by the Staff of Store Depot NBQ by speaking order within a
perrod of 15 days from the date of receipt of this notrce failing which

- *‘"japproprlate legal actton W111 be taken for redressal of their grievances

for which you will be solely and whollym,(yf,_,,,t,\,;,,\L,Q,2 .U’

1 hope and trust  that you will do the needful to-avoid

- litig g,atlon

~ Yours sincerely, -
\M ‘
(A.R. Sﬂa\rJ g :

o : ‘N ,B‘. A copy of t_h:isnotice is ke'pt in my chamber for future reference.

A Co gyto

The Chief Workshop Manager
NF Rly., /NBQ for favour ofmformatron

&

J
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