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28.2.07. 	This is the / second rnd of 

litigation. Earlier he - applicant."' has 

.  approached this /Thbunal by filing 

O.A.No. 162 of 20(6 for grant of ACP 

Scheme. He was I working as Junior 
WNTL if)\ TI f'flE 1 IL T. 	I 

cu AJ-TI 	gmeer, Civil, bu/ the applicant have 

joined the depart/nent as sub Observer 
n. 	. 	. 	11 	.. I 

	

- ' educationil 	qualification 	as 
I. Uriqin .-:p1ication No, 	LiIiuiate. Now he applicant was retired 

ase i'etjtion N)o. 	 jn 31.01.2006.!  The applicant filed 

Contomt iotiu -  No._._representation bfrore the authorities as 

RevTi App1cat1on 11110. 

	

	 p 	direction ,Lf this Tribunal. The 

authorities vid/ speaking oxrler dated 
p1obant(S) 	VS_43 ttiiii ôtiie applicant was 

A rçjecteo cite4ding that the post of Supdt 
ivocatc- for thop p1 i c arit  

S. 
4 	 ---'------- - - 	 contd/ - 

dvocot for tc ___ 

T 
i-Jotcs of ri- 	 )-- o 	r -r ol 	Tr1un3]1  

I--'---'.-'—.--.----t----- ---+-------------- 
At the request of 

1: i:;. LO/- leaAied co'uisei for the applicant case is 

adjourned to 28.2.07. Post the matter 

on8.2.O7. 
- 

	

Vice-Chairman 	- 

' 	 28..07. 	his is the s ond round of 

htigatio 	Eaiher 	applicant ha 

approach d this 	bunal by . fik4 
O.A.No. 162 of 200 for grant of ACP 

Scheme. He was working as Junior 

- Engineer, Civil, bu the applicant have 

joined the depai ent as sub Observer 

with educatio qualification as 

matriculate. Now the plican.t was retired 

on 31.01.200 . The applicant flied 

representation before the authorities as 

per directio of this -ibunaL The 

L 	 . 	 authorities vide speaking o er dateV 

13.9.2006 the claim of the appli t 

- 	 i-ejected contending that the post Suit 
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28.2.07. 	This is a second round • 
• 

.- 
Earher the applicant has 	this approachr 
Tribunal by filing O.A.No. 162 of 2006 for 
grant of ACP Scheme. He was working as 

• Junior Engineer, Civil, but the applicani' \ 
has 	joined 	the 	department 	as 	sub 
Observer with educational qualification as 

matriculate. Now the applicant was retired 
on 	31.01.2006. 1  The . applicant 	filed 
representation before the authorities as 
per 	direction 	of 	this 	Tribunal. 	The 
authorities 	vide 	speaking order dated 	S- 
13.9.2006 the c1im of the applicant was 

'rejected contending that the post of Supdt 
B/R-II and BIR -1 are merged in one post 
and re-designated as Junior Engineer 
(Civil). The SRO also makes it mandatory 
of a qualification of 	Diploma in Civil 

•l. Engineering. 	Admittedly, 	the 	applicant 
was not 	neither 	Diploma nor Degree in 
Ciil Engineering. In Annexure 	VlVThe 
higher authority passed a speaking order, 

/ which relevant 	is quoted below: 

"If you have documents in favour 
of 	your 	passing. departmental 
ex9mination/ diploma 	in 	Civil - engineering 	then, 	forward 	the 
same 	to 	this 	HQ 	for further 
consideration of your case" 

I have heath Mr. 	S. Chakraborty' 
learned counsel for the applicant and Mr. 
G. Baisha, learned Sr.C.G.S.C. for the 
respondents. When the matter came up 
for hearing the learned counsel for the 
respondents 	prays 	for 	time 	to 	get 
instructions. 	Liberty 	is 	given 	to 	the 
respondents to file written statement Post 
the matteron 12.4.07. 

• 

 

Member 	 Vice-Chaiiman 

L 1. ( 



1iL 	O.A. No. 49 of 2007 

NOtes of the Registry 	Date 	 Order of the Tribunal 

10.05.2007 	Mr.M.U.Ahmed, learned Addi. C.G.S. 

submits that he may require some more time 
file reply statement. Accordingly, four weep 

time is granted. 

Post on 5.6.2007. 

Vice -Chairm 

lb bl 

1 : 5.61007 

.ND 	
; 

ço, 

---, 

/bb/ 

I 

F. 	3Ib 

- 	 - 	Irn 

71-  
26.7. 

-4-- t,nh,,( 
J\bl 	

- 	
. 

\' No 	JLJ 	arQ:( 

Mr. M. - U. Ahmed, learned Addi. 

C.G.S. • could not be present due to 

al inconvenience. Post after two 

Post the case on 25.6.2007. 

Vice-Chairman 

the request of learned counse' 

- espondent.s three weeks time is 

to iiie written statement. 
ie notice on the respondents. 

matter 	26.7.07 	 - 

Vice-Chairman 

'our weeks further time is sought for 

respondents to file written statement. 

yost on 27.8.2007 for written 

stater ent and further order.  

Vice-Chairman 

A 
for the 

granted 

Ts 

Post the 

I 	bytb 



I 	.. 

27.8.07. 	Counsel for the respondents 

wanted. time to tile written statement. Let-

it be done. Post the matter on 27•.7 as a 

last chance,  L 
Vice- Chairman 

j 

hn 

27.9.2007 	In this case no reply has been file4 

despite several adjournments. 

Call this matter on 08.11.2007 

awaiting reply from the Respondents. 

. AR.Mohanty) 

/bb/ 	
Member (A) 	 . Vice-Chairman 

08.11.07. 	 Heard Mr.B.Chakraboprty, learnedt 

counsel for the applicant and Mr.M.U.Ahmed 

learned Addi. C. G.S. C. for the Respondents 

Counsel for the Respondents seeks more time to 

file written statement.. Six weeks further time is 

granted as a last chauceP, filç wIjten 

statement. If written statement not filed within 

the time, matter may be heard wthout,Eecoul.a 
Call this matter on 3.01.08 

\,()) k W94  ~N  t6 

c w' 
Nb i 

'4 

OR 

) 
U 

14 

.. 	

Mernber(A) 

Lui 

03.01.2008 	Despite . several adjournments given to 

the Réspondents/ learned Addi. Standing 

counsel appearing for the Respondents, no 

written statement has yet been tiled in this 

case. 
Subject to legal pleas to be examined at 

the final hearing, this case isffe 
Call this matter on 07.02.2008 for hearing.  

Reply, if any, may be filed by the Respcndents 

by 1 St  February, 2008. 	- 	 - - 

	 - ... 



/ 
Confd 

03.01.2008 
Send copies of this order to all the 

Respondents in the addresses given in :  the 

Oricvna$ Aoplication. 

( ushiram) 	 (MR,Mohanfv 
'j 	

-. 

/bb/ x.  

/1 

07.02.2008 .. 	 Mr.M.Chanda, 	learned counsel 

OYc9 	/o//b€ 

it26: 	
5Lv 

7 P 0 d-_ 

(8-b /No-.ft,c7 floL 	
1-  

i[O.O3(I8 Xe? 01 	fayer of i 

Addi. Stanahg Coun 

this 

appearmg for ,  the Applicant is present. 

Mr. M.Ua\hmed, learned AddI. Standing 

Counsel appearing for the Respondents 

seeks an adjournment till 10 1i,  March, 

" 

baIlthi matter 011 10.03.2008 for 

Reply, if any, in this case may be 

filed by 5' March, 2008. 

Khushiram) 	(M.R.Mohanty 
Member (A) 	Vice-Chairman 

Ldll 

.M.U.Ahxned, learned 

l\appearing for the 
nat'  on 22.04.2008. 

(M. kMohanty) 

W/~ 'c94 \a 



r 
	• • 

' .4 
AN 

10.03.208 	Ocpn 

Addi. StaiI' 

'U mon of India, 

of Mr. M. tihmed, learned 

)1sel appeng for the 

thi' mater on '.04.2008.. 

lU.03.20d Addj  



O.A.49 of 07 

10.03.2008 	On the prayer of Mr.M.U.Ahthed; learned 

Add!. Standing Counsel appearing for the 

Union of India, call this mater on 22.04.2008. 

ell 

—_we  i: 
(M.R.Mohanty) 
Vice-Chairman 

N 

22.04.08 	Call thi matter on 10.06.2008 for 
• 	hearing before the Division Bench. 

(M. R . Mohanty) 
Vice-Chairman 

pg 

10.062009 	None appears for the Applicant nor 
the Applicant is present. However, Mr MU 
Ahmed, learned Add). Standing Counsel for 
the Union of India, is present. In order to 

• 

	

	give one more chance to the Applicant call 
this matter on 03. 07.2008 for hearing. 

Mrs U. Dutta, Advocate, undertakes 
to inform the learned Counsel for the 
Applicant about the next date of hearing. 

(Khushiram) 	
• 	(M.R. Ml1nty) 

Member (A) 	Vice-Chairman 
nkxn. 
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/ 	•O.A.93oft7\ 

0 VAI 

107.2008 	None'nejii-c fii-h. .i+k.. 
--  

.Calltfr ,orl2 08.2008: 	' 

O.ANo. 81ofó& 

- 

	02 

hats >aiheady written stateme in. 
* ç s <fc y y y £ F.F. this case, after serving the copy of the learn 

0307 2008 	None appears for the Applicant. Mr.  
• 

	

	 M. U .Ahincd, learned Mdl. Standing Counsel 
aang for the Respcndents psent 

• : 	 •• 	
Cl this matter on 07.07.2008. 

(R'  
Member(A) 	 (M.R,Mohanty) 

Vice-Cl jainuan 
Lxii 

	

07 .07 .08 	On the prayer of the counsel for the 
Applicant made in presence of counsel 
for the Respondents call this matter on 
18082008thrheanflJ4 

61 
(R.C.anda) 	(M.R.Mohanty) 
Member(A) 	Vice-Chainnan 

I 

1 



gr 	

z. 

iFIIIW.DIII: 

- 

OpLz} o- Oyc4r OWef /t3/t /o 

j 	4c , Ay 2rr 

dv sp4cLJ 	s 

553, 

LI 

()1) 	Lt 

tin ~5,00~ 

tkk) 	LaL 

~ q -9 

In this case no written statement 

has yet been filed by the Respondents. 

This matter was, ultimately, 

admitted on 03.01.2008 and is in the 

hearing list since last February, 2008 

and listed on last six (6) occasions. 

Mr B.Chakraborty, learned counsel 

appearing for the Applicant seeks an 

adjournment of hearing of the case and 
makes a statement that a copy of the 

written statement has been served ori.. 

him in Court today. But the Respondents 

have not ified any written statement in 
Cto* 

this case Even today the Respondents 

are not in a position to ifie written 

statement. In the said premises, the 

grpund \for which Slid Chakraborty 

sought for an adjournment is not 

sustainable. Mr M.U.Ahmed, learned 

AddL Standing counsel states that he 

shall veriiy the matter relating to filing of 

counter in this case. 

However, on the prayer of the 

counsel for both the parties, call this 
matter on 22.09.2008 for hearing. 

Send copies of this order to the 
Respondents in the address given in the 

O.A. 

	

<(uls'ram 
	

(M. R . Mohanty) 

	

Member(A) 	 Vice- Chairman 



0 	.._ 

* 	 * 	

: 

22.0942008 	Mr. T. B. Srzia,, Advocate, appeaiing for 
Mr. B. Cbkmhort. harned counsel 
appearing for the Applicant..is present. W. M. 
U. Abined, AddI. Sthndiug Crd.m1 appearing 
£.r the Respondenth is absent for the reason 

• 	 of bereavement of his &imil, 
* : 	 Call this matter on 17.11.2008 for 

iezuin1 
W i• 	6 

	

• 	 . 	 (S.NSu 	 (M.R.Mohan) 
MembeiA) 	 Vice-Chainnan 

- 	I. 	.. 	,• 	. 
17.11.2008 	Call 	this 	matter 	on 

I 	 . 02.12.2008. 

(S.N.Shukla) 	 (M.R.Mohanly) 

	

4 k R-p 	 Member(A) 	 Vice-Chairman 
pg 

	

( 	•ri' :.w02122O08 	Call this mat.tr ,  on 02.000for/-,. 
heariig. 

--s- 	 L..1flJfl. 	
Member (A) 	Vice-Chairman 

	

f?i4 	 •.. 	 . 

	

V 	 I 	Z 	 iL 

C'-4--- 

19.03.2009 	None for the Apphcant. Mr.M.U.Ahmed 

for the officia' Respondents. Case is adjourned. 

S 	 List the case on 27.04.2009 for hearing. 

r 
(A.KGaur) 
Member (J) 

/bb/  



- 

27.04.2009 
	

Call this matter on 08.06.2009 for hearing. 

Modnty) 
Vice-Chairman 

iea4 	Ibbi, 
kb 	 cr 

ce'3- 	is  
6-r 

08.06.2009 	CaH this Division Bench matter on 
03.08.2009 for hearing. 

Sond copies of this rrr4r. tr th Applican4-.' 

of 
hencae 

(M.R.Mohanfy) 
Vice-Chairman 

/bb/ 

,4 

03.08.2009 
	

Heard Mr.S.Chakraborty, learned 

k 	 counsel appearing for the Applicant and 

>6 
	

Mr.Kankan Das, learned Addi. Standing 

counsel for the Respondents in part. 

Call this matter on 13.08.2009 for 
, 

further hearing. 

(M.K.Qfaturvedi) 
	

(M.R.Mohanty) 
Member (A) 
	

Vice-Chairman 
/bb/ 

c- 

? t tb 9 
13.08.2009 

/bb/ 

Call this matter on 08.10.2009. 

(M.K.CI 	 (M.R.Manty) 
Member (A) 	 Vice-Chairman 
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If O.A. 49-07 

08.10.2009 	This case is not to be hsted as p't heard.  

Call this matter on 18.11.2009 for 

hearing before the Division Bench. 
7 1 

(M.R.Mohanly) 
• 	

' 	 Vice-Chairman 
/bbf 

• 	i &1 I0 IYP 	On Ue rqsI; ) 	 eouuse frr 
qpbtnt: Ijourned i-n 25,11.2009. Mr M. 
ti. A.hrne&. 'earned .4dd. C.ftS.C, k*r Ihe 
re)ond.nts his no 

' r 
Mdrni Ku~Irl t Chciurved) 	(Mukech Kumcr pto) 

Mnbr A) 	 Menbr (J) 
4 	rilm 	.. 

25.11.2009 	\Short question involved in the 

Pff 	 preser\case is whether the applicant 

satisfied\4 years of service on 9.8.99 

- - . 
	 when the\DOPT issued circular for 

se'cond 	'nancia1 	upgradation 
governed by 'O 71 and. which was 

Jp,  made effectiv 	from 30.10.2001. 
\ 

)7 	According to respóçdent the said SRO 

299 	of 	10.11.93 	is 	appicae. 

Reipodents are direct\d to produce 

copy of SRO 299/93 on the'\ext date. 
Liston4.12.2009. 	\ 

(Madan Kr. Chaturvedi) 
	

(Mukesh Kr. Gupta) 
Member (A) 
	

Member (J) 

/pg/ 
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F O.A.49/07 

	

25.11.2009 	Short question involved in the 

present O.A is whether appcant is 

entitled to second financial 

upgradation in terms of DOPT O.M. 

dated 9.8.99. According to respondents 

he did not satisfy the condition 

prescribed vide SRO 78 of 30.4.2001. On 

the other hand we noticed that said 

SRO had superseded earlier SRO No.299 

a. 	 of 10.11.1993. SRO 78 of 30.4.2001 was 

- c?-- 	 prospective in nature thotgh we are 

concerned as to whether applicant is 
12-D3  entitled to second financial 

upgradation on 9.8.99 i.e. when SRO 79 

was not in existence. Therefore, 

respondents are directed to produce 

copy of SRO 299 of 10.11.93 on the next 

date. 

List on 4.12.2009. 

	

- 	.-'-• 

(Madan1(èhaturvedi) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

/pg/ 

04.i2.2009 	vice 	orcer 	doed 	25. 1 1.2009 

Resp.ncenTs were drecTec To pocuce corv 

of SU 299 to deerrnne as to wr 4her 

4 
 Apphcont is eghte br inar. brfiTs for 

ACP Schem or not. Learned co nsel for the 
Respondents s eks time to produc the said 
documents and owed. 

List the matte n 18.12.2009. 

(Madan Kumar Chatwvedi) 	\ (MiAkesh Kumar 
Member (A) 	 \ Member (J) 

I(m / 



O.A.49of07 

iI•• 	

.04.12.2009 	vide 	order. 	dated 	25.11.2009 

j _-- 	 Respondents were directed to produce copy 

of SRO 299 to determine as to whether 

f7 	dj 	 Applicant is eligible for financjal benefits for 

ACP Scheme or not. Learned counsel for the : 

Respondents seeks time to produce the said 

	

? 	
documents and allowed. 

List the matter on 18.12.2009. -' 

4 	 .

(Madan 	(Mukesh u ar 'gupta) 
I 	 Member (A) 	 Member(J) 

urn!,.. 	 . 	. 	. 	., 
9.•....... 	,,. 

:.18122009 	Proxy counsel for Respondents states 

that Mr. M. U. Ahmed, learned Addi. 

. . 	. ... . 	 Standing Counsel for Respondents is unable 

to attend the court today due to 

bereavement.A -u, 

List the matter on 2 .01.2010. 

	

9 t 	jO 	 (Madan Kuthar Chaturvedi) (Mukesh lumar Gupta) 
Member (A) 	 Member (J) 

20.01.2010 . 	Vide order dated 25.11.09 

respondents were required to produce, SRO 

299 dated 10.11.1993 as well as SRO 78 of 

30.4.2001. Learned counsel for the 

, •. .. respondents makes a categorical 

statement that the copy of the said SROs 

are not available in the respondents office. 

This is not expected to be stated by the 

Government and - its department. SRO 

/ 	 . . 	
. 	 being a published- document, duly 

• 	- 	 .. :. 	' 	- 	
- gazetted, in such circumstances it cannot 

I,. 

	

	 be just ,accepted by Court that published 

documents were not available in the 
i/i 	. ........

/1 	 •' 	 -. 	:, 	, 	respond' ents office. 
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O.A.49/07 

2001.2010 

+0 
rr.-t-w 

Li 

1 I; 	 .'  

47 

Let a specific affidavit be filed by 

the respondents on this aspect within a 

period of 3 weeks as a last and final 

opportunity. It is made clear that no further 

opportunity will be allowed to the 

respondents and in the absence of clear 

stand taken as directed above necessary 

adverse inference will be drawn. 

List on 11.2.2010 for hearing. 

2L- 1-2b 

J 

9 

Ovv 	 4 

rF 	 /pg/ 
b 

2 ov  

O.A. 497 

11.02.2010 

Copy of this order be sent to 

Q Respondent No.3 for necessary compliance 

('fbesides makingotO:Ahmed. 

(Madan K2Chaturvedi) 
Member (A) 

List on 15.02.2010. 

(Mukesh Kr. Gupta) 
Member (J) 

(Madan Kumar Chaturvedi) 
kA-

/bb/ 
I 	 Member (A) 

 

1.5.02.2010 	Proxy counsel for Applciant seeks 
adjournment. List on 16.02.2010. It is made 
clear that no further adjournment on either 

19, 	
side will be allowed. 

JtJL 	
/ 

(Madanchaturvedi) (MukeshiGupta) 
M mber (A) . 	 Member (J) 

/bb/ 
16.02.2010 	List the matter on 17th February, 

2010. 

(Madan Kumar Chaturvedi) (Mukesh umar Gupta) 
Member (A) 	 Member (J) 

IpbI 



) 

( 	 - 

O.A.49-07 

17.02.2010 	Heard MrS4hakrabody. learned 

counsel for Applicart and Mr.M.UAhmed, 

learned AddIC.G.S. C.G.S.C. for Respondentsl 
Hearing concluded. 

Reseed for orpers. 

(Madan K rarhaturvei) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

/bb/ 

1 •'•. .' 

19.02.2 

IS 

fpg/ 

I 
;4 
'4 6t,  t

O (0  

d'  

010 	Order proiounced n I open Court, 

kept in separates  sheets. Application is 

dismissed in terms of the order. 

(Madaatuedi 	(Muke 	Gupta) 
Mémbér (A) 	 Member (J) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

O.A. No. 49 of 2007 

DATE OF DECISION: 19.02.2010 

R.S.Das 
..................................................................Applicant/s. 

Mr.S.Chakraborty 
.................................................................Advocate for the 

Applicant/s. 

- Versus- 
U.O.i.&Ors 

 .................................................................................... Respondent/s 

Mr.M.U.Ahmed, AddI.C.G.S.C. 
................................... . ...................................................... Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J) 

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 	YM/No 
the Judgment? 

Whether to be referred to the Reporter or not? 	 ,7's/No 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 7/No 

Judgment delivered by 	 Hon'ble Member (J) 



0.A.49 of 2007 

CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original  Application No. 49 of 2007 

Date of Decision: This, the 19Wdayof February 2010. 

HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Ranjif Sankar Das 
Son of Late Sailaja Sankar Das 
Resident of L.D. Sarma Road 
Tezpur, Assam. 

.Applicant 
By Advocate: 	MrS.Chakraborty 

-Versus- 

The Union of India represented by the 
Secretary, Ministry of Defence 
Government of India South Block, 
New Delhi-i. 

The Engineer-in-Chief 
(Engineering Branch), MES, 
Kashmir House, 
New Delhi-i 10011. 

The Chief Engineer, MES 
Eastern Command 
Fort William 
Kolkata-21. 

The Garrison Engineer, MES 
Air Force, P.O: Salonibari, Tezpur 
District: Sonitpur 
Assam. 

Respondents 

By Advocate: 	Mr.M.U.Ahmed, Addi. C.G.S.C. 

I- 
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O.A.49 of 2007 

ORDER 

MUKESH KUMAR GUPTA, MEMBER (J): 

in this second round of litigation Shri Ranjit Sankar Das 

challenges letter dated 24.12.2004 as well as order dated 13.09.2006 

rejecting his representation dated 10.07.2006. He also seeks direction to 

the Respondents to grant second financial upgradation under ACP 

scheme with all consequential benefits. 

2. 	Admitted facts are that he initially joined as Sub Overseer in 

Military Engineering Services, in December 1969. Later on, he was. 

promoted to the post of Superintendent B & R Grade-li w.e.f. 10.11.1998 in 

the pay scale of Rs.5000-8000/-. Said post was redesignated as Junior 

Engineer. Union of India, DoP&T issued O.M. dated 09.08.1999 providing 

relief to those who were stagnating in their service due to lack of 

promotional avenues. It provided two financial upgradations on 

completion of 12 and 24 years of regular service respectively. Since he 

was not considered for second financial upgradation, he submitted a 

representation on said subject and in response thereto vide 

communication dated 16.10.2001 he was informed that his claim has 

been examined by the Headquarter but his case could not be 

considered as he had not cleared departmental examination. Therefore, 

he appeared in departmental examination and passed Part-I and Part II 

departmental examination in January, 2003 and January 2004 

respectively. Vide letter dated 20.05.2004, he states that he informed said 

ç asPect to the Respondent No.3. 

Page 2 of 8 



O.A.49 of 2007 
I 

It is stated that that he was shocked and surprised to receive 

a communication dated 24.12.2004 intimating him that benefits of second 

financial upgradation under ACP Scheme is available to only those Junior 

Engineers who were holding degree and as he did not possess said 

educational qualification, he was not eligible. Therefore, he filed another 

representation dated 17.05.2005 and during its pendency, he attained 

age of superannuation on 31.01.2006. As such, he preferred O.A. 

No.162/2006, which was disposed of at admission stage vide order dated 

28.06.2006 requiring him to file comprehensive representation, which in 

turn was required to be disposed of by the Respondents within the time 

limit prescribed therein. Therefore, he submitted another detailed and 

comprehensive representation dated 10.07.2006 highlighting his 

grievances. In purported compliance thereto, detailed and speaking 

order dated 13.09.2006 was passed rejecting aforesaid representation. 

Said communication dated 13.09.2006 is impugned in the present 

proceeding. 

Learned counsel for Applicant Mr.S.Chakraborty strongly 

urged that communication dated 16;10.2001 required only to pass 

departmental examination, which aspect had been satisfied successfully 

and no such condition regarding educational qualification holding 

degree/diploma had been specified therein. As such, he was under 

legitimate expectation that on passing departmental examination, he 

would be granted second financial upgradation. Despite passing said 

departmental examination in 2003 and 2004, said legitimate expectation 

had been belied. Communication dated 24.12.2004 has misinterpreted 

initial communication dated 2301 .2002 on the subject of second financial 
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upgradation. It only required adjustment of scale under the ACP Scheme. 

It nowhere required holding a particular educational qualification. The 

Respondents' action in categorizing the cadre of Junior Engineer based 

on educational qualification as degree holder as well as non-degree 

holder thus, discriminated them, is illegal, arbitrary and unjustified. It is 

based on no intelligence differentia, which is violative Article 14 of the 

Constitution of India. The impugned order dated 13.09.2006 is illegal and 

arbitrary. It is only in the second round of litigation the Respondents have 

raised the plea of non-holding diploma, and therefore, the Respondents' 

action is misconceived besides being arbitrary. He had rendered 36 years 

of meritorious seriice and yet he had been denied second financial 

upgradation. 

In the above backdrop, it was emphasized that the 

Respondents action in denying him the benefits of second financial 

upgradation is unsustainable in the eyes of law. 

5. 	 By filing reply and contesting the claim laid, it was stated that 

competent authority has rightly not allowed him second financial 

upgradation due to lack of holding essential qualification prescribed for 

the promotional post. Vide communication dated 23.01.2002, the 

Government had adopted the Assured Career Progression Scheme 

notified by DoP&T O.M. dated 09.08.1999 and the earlier scheme granting 

two higher pay scales on completion of certain number of years of service 

was dispensed with. The new ACP Scheme in respect of Junior Engineer 

(Civil) as par para 4 thereto was adopted in the manner indicated in - 

Appendix A to said communication. Vide para 7 thereof, it was conveyed 
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that other terms and conditions of ACP Scheme as notified vide DoP&T 

O.M. dated 09.08.1999 shall remain applicable. The speaking order dated 

13.09.2006 is only relevant and supported by all relevant rule position and 

earlier departmental communications issued on 16.10.2001, 07.07.2006 

and 27.09.2006 are not supported by any rule position and are thus not 

the authority for promotion/upgradat ion. Educational qualification 

prescribed is an essential criteria for upgradation. Unless an official fulfills 

all the criteria prescribed by aforesaid DoP&T OM, he is not entitled to 

financial upgradafion irrespective of number of years he has to his credit. 

6. 	We have heard Mr.S.Chakraborty, learned counsel for the 

Applicant as well as Shri M.U.Ahmed, learned Addl. C.G.S.C. for the 

Respondents. We have also perused the pleadings and other materials 

placed on record. In order to appreciate as to whether Applicant is (was) 

eligible for promotion to next higher post, which is a condition prescribed 

under aforesaid D0P&T OM dated 09.08.1999 for grant of financial 

upgradation, we required the Respondents to produce SRO No.299 dated 

10.11.1985 as well as SRO No.161 dated 12.05.1988. Said SROs were 

indeed produced by the Respondents though a lot of exercise had to be 

undertaken by this Tribunal on this aspect. The matter had been listed on 

25.11.2009, 04.12.2009, 18.12.2009 and 20.01.2010, but at last Respondents 

indeed complied with the direction of this Tribunal by producing the said 

SROs. Para 6 of Appendix 'A' appended to DoP&T OM dated 09.08.1999 

prescribes fulfillment of normal promotional norms before granting 

benefits under ACP Scheme. Thus, one has to necessarily satisfy the 

conditions prescribed under Recruitment Rules. Under SRO 299 dated 

10.11.1985 in column 9, for the said post of Superintendent (B&R) Grade-I, 
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Superintendent (B&R) Grade-Il seeking promotion to said Grade-I had to 

satisfy qualification prescribed in column 12, which reads thus:- 

"Promotion 
1.(a) Superintendents Buildings/Roads Gde II who are 
Enciineer Graduates in Civil Engineering or equivalent 
and have a minimum of threeyears regular service in 
the grade 

Or 
(b) Superintendents Building/Roads Grade II who 
hold a recognized Diploma in Civil Engineering with a 
minimum of five years regular service in the grade and 
have passed procedure examination for 
Superintendents (Building/Roads and Electrical! 
Mechanical) Gde I after 1951 or had passed a School 
of Military Engineering/College of Military Engineering 
course accepted by the Engineering-in-Chief for this 
purpose upto 1951 in lieu of procedure examination. 

Or 
Persons 	appointed 	in 	the 	grade 	of 

Superintendents Building/Roads Grade II with minimum 
of 10 years service in the grade in whose case 
educational/technical qualifications have been 
relaxed by the Government and have passed School 
of Military Enciineerinci/Colleqe of Military Engineering 
course accepted by Engineering-in-Chief for this 
purpose upto 1951 in lieu of procedure examination. 

Note: Persons who hold the appointment of Surveyor 
Assistant Gde II before their merger in Engineer 

Cadre as Superintendent Buildings/Roads Grade 
II hold a recognized Diploma in Civil Engineering 
or their qualifications have been relaxed by the 
Government and also passed the first 
examination (Sub Divisional II) of the Institution of 
Surveyors India before June 1964 accepted by 
the Engineer-in-Chief in lieu of procedure 
examination for Superintendents (Buildings/Roads 
and Electrical/Mechanical) Grade I after Jun 
1964 will also be eligible." 

(emphasis supplied) 

Admittedly said SRO had been amended vide SRO No.161 dated 

12.05.1988. Column 12 of the earlier SRO was "substituted" with the 

following:- 

(a) Superintendents Buildings/Roads Gde II who are 
( 	 Enqineer Graduates in Civil Engineer or equivalent and 
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have minimum of three years regular service in the 
grade. 

Or 
Superintendents Building/Roads Grade II who 

hold a recognized Diploma in Civil Engineering with a 
minimum of five years, regular service in the grade and 
have 	passed 	procedure 	examination 	for 
Superintendents (Building/Roads and Electrical! 
Mechanical) Grade I after 1951 or had passed a School 
of Military Engineering/College of Military Engineering 
course accepted by the Engineer-in-Chief for this 
purpose upto 1951 in lieu of Procedure Examination. 

Or 
Persons 	appointed 	in 	the 	grade 	of. 

Superintendents Building/Roads Grade II with minimum 
of 10 years service in the grade in whose case 
educational/technical qualification have been relaxed 
by the Government and have passed School of Military 
Enqineerinq/Colleqe of Military Engineering course 
accepted by Engineer-in-Chief for this purpose upto 
1951 in lieu of procedure examination." 

(emphasis supplied) 

It is an admitted fact that Applicant was neither a Graduate Engineer nor 

possessed diploma in Civil Engineering. Strong reliance was placed on 

clause 12 (c) of the amended SRO of 1988 to suggest that since Applicant 

had passed procedural examination, he was deemed qualified for grant 

of second financial upgradation. Perusal of the above clause (c) would 

show that it prescribes two conditions, namely 1  persons in whose case 

educational/technical qualifications have been relaxed by the 

Government and have passed the procedure examination. In our 

considered opinion, the term "and" in said clause has to be read as 

conjunctive not disjunctive. It is not in dispute that there was no relaxation 

granted by the Government for either holding educational or technical 

qualification by the Applicant. Feeble attempt was made to suggest that 

Superintendent B & R Grade-Il and Grade-I have since been merged and 

redesignated as Junior Engineer (Civil) vide Engineer-in-Chief Branch Army 
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Headquarters letter dated 02.1 1.2000. We may note at the cost of 

repetition that the entire claim laid in present application iis based on the 

fact that he had passed the departmental examination, and therefore, 

he was entitled for second financial upgradation. It was also nowhere 

been suggested in the entire pleadings that the post of Superintendent 

B&R Grade II and Grade I have been merged, and therefore, he is 

entitled to higher pay scale. This being the factual aspect, we do not find 

any illegality in the speaking order dated 13.09.2006 that the Applicant is 

not entitled to second financial upgradation because of not passing 

diploma in Civil Engineering, a condition prescribed under the SRO 

concerned. Even in view of SRO 78 of 2001 Applicant was not eligible for 

promotion to the rank of Assistant Engineer, another higher post. 

7. 	In view of the fact and discussions made hereinabove, we do 

not find any justification in the claim laid by the Applicant and finding no 

merits, O.A. is dismissed. No costs. 

(MAD HATURVEDI) 
	

(MU ESH KUMAR GUPTA) 
MEMBER (A) 
	

MEMBER (J) 

z;f7I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL / 

GUWAHATI BENCH, GUWAHATI 

Original Application No.49/2007 

RANJIT SANKAR DAS ..................APPLICANT. 

-VERSUS- 

UNION OF INDIA & ORS ............ . RESPONDENTS. 

LIST OF DATES 

1.12.1969 	The Applicant was appointed as sub-overseer in 

Military Engineering Service (MES). 

Para-4(b) ,Page-3. 

10.11.1998 	The Applicant was promoted to the post of Junior 

Engineer (Erstwhile Superintend, B & Rd, Grade -II) in .  

the pay Scale of Rs.5000/- to Rs.8000/-. 

Parà-4 (b) ,Page-3. 

9.8.1999 	The Government of India formulated and adpted Assured 

Career Progression Scheme (ACP). 	
/ 

Aara-4 (c) ,Page-3. 

-The Applicant having completed more than 24 years as 

on 8.9.99, claimed his second pay up-gradation under 

the ACP Scheme to the Scale of Rs.6,500/-to Rs10,500/-

of the post Assistant Engineer, MES. 

Para-4 (d) ,Page-4 

16.1062001 	Respondent No-3 intimated that second financial up- 

gradation would not be available to the applicant as 

he did not pass the Departmental Examination. 

- NNEXURE-I, Page-20 
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Jan/2003 	The Applicant passed the Departmental Examination, 

Part-I. 

Annexure-I (A), page-21 

Jan/2004 	The Applicant passed the Departmental Examination, 

Part-Il. 

Annexure-I (B), page-22 

20.5.04 	Applicant informed respondent no.3 bya representation 

about the passing his departmental examination by and 

prayed for his second pay up-gradation. 

Para-4(g), Page-6 

24.12.04 	Applicant was intimated by letter issued by respondent 

no.3 that he not being a degree holder Junior 

Engineer, is not H Lble for second pay up-

gradation as per Government of India Letter dated 

23.1.02. The Applicant was however, asked to produce 

Diploma Certificate if any. 

Annexure-Il, page-23 

31.1.2006 	The applicant retired from his service. 

1' 
	

17.5.06 	The applicant submitted representation before the 

Respondent no. 2 and 3, praying for second pay 

up-gradation claiming his eligibility for passing the 

departmental examination. However, the pay Scale was 

not granted. 

Annexure-Ill, page-28. 

	

28.6.06 	The O.A. No.162/06, filed by this Hon'hle Tribunal was 

disposed of directing the applicant to file a fresh 

representation which was to be disposed of by the 

authority with a speaking order within two months. 

Annexure-IV, rage- 31 



7.7.06 	The respondent no.3 intimated the applicant to submit 

document in support of his passing Departmental 

Examination or Diploma for consideration of his case 

for second pay up-gradation under ACP Scheme. This was 

issued in connection with the representation filed 

by the applicant before the Cabinet Secretariat, 

Public Grievances, New Delhi. 

nnexure-VII, Page-41 

10.7.06 	Applicant filed representations before the respondent 

no.2 & 3 as per order of the Tribunal dated 28.6.08. 

Annexure-V, page-34 

13.9.06 	The 	respondent 	no.2, 	passed 	order 	on 	the 

representation of the applicant dated 10.7.06, stating 

that applicant was not eligible for second up-

gradation since he was not a Diploma holder in Civil 

Engineering. 

Annexure-VI, page-37. 

27.9.06 	In the vigilance clearance for promotion to the post 

of Assistant Engineer for the year 2005-06 and 2006-

2007 the name of applicant was considered which shows 

that he was eligible for promotion for the post. 

Annexure-Vill ,page-43. 
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in the Central Administrative Tribunal 

Guwahati Bench :Guwahati 

Original application No. 	/ 2007 

Sri Ranjit Sankar Das ....... Ipplicant 

VERSUS 

Union of India and Ors . ............ Respondents 

Synopsis 

The applicant was in the services of the MES and he approached 

the authorities for financial up-gradation under the ACP 

scheme by way of filing representation. The representation of 

the applicant was not dispose by the authorities; he 

approached this 1-Ion'ble Tribunal by way of filing O.A. No. 

162/2006. This Hon,hie Tribunal-by order dated 28.6.2006 was 

pleased to disposed of the application directing the 

authorities to dispose the representation df the applicant. 

The authority by impugned order dated 13.9.2006 was pleased to 

reject the claim of the applicant in respect of the financial 

up-gradation under the ACP scheme. Hence , this application is 

filed against the illegal rejection of the claim of the 

applicant. 

Filed by 

Advocate 

tA 



In the Central Administrative Tribunal 

Guwahati. Bench :Guwahati 

Original application No. 	/ 2007 

Sri Ranjit Sankar Das ....... pplicant 

VERSUS 

Union of India and Ors . ............. Resfondents 

List of dates 

1.12.1969: 	The applicant was appointed as Sub Overseer 

in the MES. 

1998: 	The applicant was promoted to the post of 

the Junior Engineer, Civil (re-designated) 

16.10.2001: 	Respondent no. 3 intimated that for getting 

2nd pay up-gradation, the applicant has.to 

pass Departmental Examination (Annexure- I) 	/-41 

Applicant 	sat 	in 	the 	departmenta 

examination and passed the same and made an 

application for 2 pay up gradation under 

the ACP scheme ( Annexure - IA &IS) 

24.12,2004: 	Respondent no. 3 intimated that 2 nd pay up 

gradation is available only for the degree 

holder civil engineers as per Govt. of In 

letter dated 23.1.2002. ( nriexure-II) 
11 

• 	17.5.2005: 	The applicant filed representation before 

the authorities. ( Annexure-Ili) 



	

28.6.2006: 	The applicant filed a O.A No. 162/2006 for 

non consideration of the representation of 

the applicant and this Hon'Ble Tribunal 

disposed of the O.A by order dated 28.6.2006 

Annexure - IV) 

	

10.7.2006: 	The applicant filed representation before 

the authorities as per direction of this 

Hon'ble Tribunal 	( Amiexure-V). 

	

13.9.2006: 	The authorities by the irrugned order dated 

13.9.2006 was pleased to reject the claim of 

the applicant. 	( Annexure-VI). 

	

07.07.2006: 	The respondent authorities asked the 

applicant to submit document as regards 

passing of departmental examination 

Annexure-vil). 

	

27.9.2006: 	The respondent authorities published a list 

for vigilance clearance of the eligible 

Junior Engineers for promotion and the name 

of the applicant figures at serial no. 88. 

Annexure-Vill). 

Filed by 

Advocate 



In the Central Administrative Tribunal 
Guwahatj Bench Guwahati 

(An application under Sec. 19 of the Administrative 
Tribunal Act, 1985) 

Original application No. 	/07 

1. 	Sri Ranjit Sankar Das 

Son of Late Sailaja Sankar Das, 

Resident of L.D Sarma Road, 

Tezpur. Assam. 

Applicant 

VERSUS 

1.. Union of India, Represented by the 

Secretary, Ministry of Defence, 

Govt. Of India. New 

Delhj.. 

The Engineer 	In 	- Chief 

(Engineering Branch), MES, Kashmir 

House, New Deihi-ilO011. 

The Chief Engineer, MES, Eastern 

Command, Fort William , Kolkata-

21. 



4. 	The Garrison Engineer, MES, Air 

Force, 	P0 Salonibari, Tezpur, 

District Sonitpur, Assam. 

Respondents 

1. Particulars of the orders against which the 

application is made 

i. 	Letter No. 131841/ACP/MES/167/Engrs/EID dated 

2.0QA.,..issued by the respondent no. 3 intimating that 

2nd Assured Career progresson Scheme is availabe only to 

the Degree holder Junior Engineers On therefore  

applicable to the applicant, not being a Degree holder. 

ii 	Order No. 131900/162/.2006/16/Engrs/E1 ( Legal) 

dated 13.9.06, 	rejecting therepresentation 	dated ---. 	- 	-. 	- 
10.7.2006 of the applicant praying for 2nd ACP under the 

scheme. Which was passed persuant to the order passed by 

this Hon'ble Tribunal in O.A. No. 162/2006. 

2. Jurisdiction of the Hon'ble Tribunal. 

The applicant declares that the subject matter of 

the order against which they want redressal, is within the 

jurisdiction of this tribunal. 

Limitation. 

The applicant further declares 	that 	the 

application is within the limitation prescribed under.  

section 21 of the Administration Tribunal, Act, 1985. 

Facts of the case 



That 	the applicant passed HSLC examination and 

also passed part- I of the Diploma course in civil 

engineering. 

That the applicant joined in the services of MES 

under the Ministry of Defence , Government of India, on 

1.12.1969 after being duly appointed to the post of Sub-

Overseer in the year 1969 . Subsequently, after serving as 

sub- overseer, the applicant was given promotion to the 

rank of Superintendent Buildings & Roads, Gde-II ( re- 
-- 

designated as Junior Engineer, (Civil )in the year 1998 in 

W1Tnk the applicant served till his retirement on 

attaining the age of suPerannuation on 	1 270 L6 hen he 

was posted in the office of the respondent no. 4. 

C. 	 That to deal with the problem of genuine 

stagnation in service faced by the employees of the Central 

Government. Civilian Employees for lack of promotional 

avenues, the Government accepted and implemented Assured 

Career Progression Scheme ( in short the scheme) 'w.e.f 

9.8.1999 on the basis of recommendations made in the Fifth 

Pay Commission. Under the scheme, two financial up 

gradations of the next higher posts to be given to the 
-1 

employees on completion of 12 years and 24 years of regular 

service. Under the scheme, if the incumbent earns any 

Ml- 



numbers of regular promotions that would be set off with 

the financial up gradations under the scheme. The grants of 

financial ugradation are in the form of the pay scale of 

two promotional ranks above the post held by the incumbent. 

The scheme is subject to certain conditions mentioned in 

the scheme. 

That during the whole service career of the 

applicant, he has been given promotion only once as stated 

above and taking into account the total period of service, 

the applicant was entitled to the 2nd financial up-

gradation of his pay scale of the next higher rank as per 

the scheme, w.e.f 9.8.99, since the applicant had already 

completed his 24 years of services prior to 9.8.99. 

That however, the case of the applicant was no~  
considered for his due 2nd financial up-gradation and as 

'- 

such, the applicant filed a representation before the 

respondent praying for his up-gradation of pay scale under 

the ACP Scheme and in response to the representation of the 

applicant the respondent no.3, by his letter No. 

81427/737/EID dated 16.10.2001, intimated that the Head 

Quarter, Eastern Command, Engineering Branch issued letter 

No 131841/ACP/1127/Engrs/ EID dated 3.10.2001, stating that 

the representation of the applicant had been examined.by 

the Head Quartefhat  his case for second financial up 

0 
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- ) 

gradation could not be considered in view of the fact that 
- 	 - 

the applicant had not cleared departmental examination. 

A copy of the letter dated 16.10.2001 is annexed 

herewith and marked as Annexure -I. 

f. 	That the applicant states that at that stage when 

he was communicated the letter dated 16.10.2001 he was at 

the fag end of his service career when he was too old to 

pass out departmental examination. However, since the 

applicant was made to understand that for the second up-

gradation in the scale under the scheme, he was required to 

pass the departmental examination, he put in his entire 

endeavor in the departmental examination. The applicant 

states that he sat in the examination with his colleagues 
- 	 - - 

who were very much junior to him in service. The applicant 

passed the part-I of the departmental examination in 

January/2003thereafter he passed part -II of the 

departmental examination in /2004.  

Copies of the result of part --I and part -II of 

the departmental examination passed by the 

applicant is annexed herewith and marked as 

Annexure - I A and I B. 

V,--- 



That Immediately thereafter the applicant duly 

intimated the respondent no. 3 the fact of his passing of 

the departmental examination by letter dated 20.5.2004, 

wherein, he also mentioned that his retirement was due in 

January 2006 and made a request to grant him the second 

financial up- gradation at an early date. The letter dated 

20.5.2004 was duly forwarded to the Head Quarter. 

That thereafter to the great shock and surprise 

of the applicant, by letter no. 131841/ACP/JEs/167/ 

Engrs/EID dated 24.12.2004 issued by the office of the 

respondent no.3 it was intimated that the second up-

gradation to the next pay scale under the ACP scheme is 

.)available only for Degree holder Junior Engineers 'and 
- 	

J 

therefore the applicant was not eligible for the 2nd 

financial up-gradation as sought for by him, not being a 

degree holder Junior Engineer. In the said letter it was 

mentioned that the same was issued pursuant to the letter 

issued by the Government Of India, vide No. 

85610/ACP/47/47/Supdts/CSCC/236/D (works) dated 23. 1.2002 

which was also enclosed with the letter dated 24.12.04. 

A copy of the letter dated 24.12.2004 with 

enclosure is annexed herewith and marked as 

Annexure -II. 



That the applicant begs to state that after 

passing the departmental examination in accordance with the 

letter dated 16.10.2001 ( Annexure - II) , the applicant 

was eligible to get his 2nd  financial up gradation 

However, by the impugned order dated 24.12.2004. the claim 

of the applicant was turned down by the authorities on the 
------. 

ground that as per the Government of India letter dated 

23.1.2002(Annexure - III) the 2 d  financial up gradation is 

available only to the Degree! Diploma holder Junior 

Engineers and he was not entitled to claim 2nd  financial up 

gradation. 

That it appears that the impugned order dated 

24.12.2004 was issued based on the Government of India 

letter dated 23.1.2002 enclosed therewith. From the letter, 

it appears that the same was issued only as regards 

adjustment of pay scale of the incumbents under the Time 

Bound Pay Promotion Scheme (which was implemented earlier 

to mitigate the grievance of stagnation in the service) 

with the pay scaih under the Assured Career progression 

Scheme in respect of erstwhile Supdts B/R and ElM Gde 1. 

and Gde'II( re-designated as Junior Engineer ( Civil) 

ElM). The chart enclosed with the letter dated 23.1.2002 

shows only as to how the scale of pay is to be adjusted. 

The applicant states that, the letter does not in any 

manner lay down or clarifiesany eligibility criteria for 



() 

grant of 2 nd  financial up gradation to the incumbents. The 

plain reading of the entire letter does not substantiate in 

any manner that the incumbent not posessing Degree in 

Civil Engineeting do not qualify for his 2nd  financial up 

gradation. The applicant states that the authority, while 

issuing the impugned order dated 24.12.2004, misread the 

letter dated 23.1.2002 and arrived at an erroneous finding 

as to the non eligibility of the applicant for the 2 

financial up gradation. The applicant states that he is 

entitled for his 2 nd  financial up 'gradation as per the 

scheme which is denied by the authorities illegally. 

k. 	That the applicant begs to state that being 

highly prejudiced by the above action of the authority in 

unduly rejecting the claim , the applicant filed a 

representation on 27.5.2005 before the respondent 

incorporating the whole fact and the said representation 

was duly received by the authorities. However, the 

representation of the applicant had not bee'n considered. 

- 'ñng the pendey, of the representation of the applicant, 

e applicant retired from the •services of the respondent 

on 31.1.2006 on attaining the age of superannuation. 

/ 	A copy of the representation dated 17.5.2005 

is annexed 'herewith and marked as Anliexure — 

III. 

K___ 



That being aggrieved by the order of the authority in 

denying the 2TId financial up gradation under the ACP scheme, 

the applicant in an illegal and unreasonable manner, the 

applicant filed an application before this Hon'ble Tribunal 

being numbered as O.A No. 162/2006 seeking justice in the 

matter. The Hon'ble Tribunal by order dated 2862006 was 

pleased to dispose of the said applióation allowing the 

applicant to file a representation before the respondent 

no.3, which was directed to be disposed by the authority 

within a period of two months. 

Copy of the order dated 28.6.2006 passed by 

this Hon'ble Tribunal in O.A No. 162/2006 is 

annexed herewith and marked as Annexure -IV. 

That pursuant to the order of this Hon'ble Tribunal 

the applicant submitted a representation in detail setting 

out the facts and circumstances of the case making a prayer 

for grant of 2 nd financial up gradation under the ACP scheme 

on 10.7.2006. 

Copy of the representation dated 10.7.2006 

is annexed herewith and marked as Annexure - 

V. 

i~~ 
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N. 	That thereafter, the respondent no.3 issued order no. 

131900/162/2006/16/Engrs/El (Legal) dated 13. 9.2006, 

whereby, the representation of the applicant was disposed 

of as per direction of this Hon'ble Tribunal. In the said 

order dated 13.9.2006 it has been mentioned, inter alia, 

that to get the scale of Assistant Engineer (civil) of Rs. 

6,500/-- 10,500/- as 2nd  financial up gradation under the 

ACP scheme the applicant must 

the post of Assistant Engineer 

Civil Engineering as laid down 

have the qualification for 

J 
civil) which is Diploma in 

by the SRO 78 of 30.4.2001. 

Therefore, since, the applicant did not have the essential 

qualification for the post of Assistant Engineer (civil) he 

was not entitled for 2 Id  financial up gradation as claimed 

by him. Accordingly the prayer of the applicant was 

rel ected. 

Copy of the said order dated 13.09.2006 is 

annexed herewith and marked as Annexure -VI. 

0. 	That it may be relevant to mentioned herein that the 

applicant, before approaching this Hon'ble Tribunal also 

filed a representation before the Cabinet Secretariat , 

Public Grievances, New Delhi-il, stating , his grievances 

for being deprived of the 2nd  financial up gradation. In 

reply to his representation, the applicant received a 

letter No. 1311970/Misc/A/F/CE/187/EIR (D) dated 7.7.2006, 

k--- 



from the respondent no. 3 stating that as per Govt. order 

on the subject the 2 financial up gradation under the ACP 

scheme on completion of 24 years of service subject to 

passing of Departmental Examination nor having Diploma/ 
- 	 - 

Degree in civil engineering. It was further mentioned that 

there is no record available in the department showing that c---. 	- 
the applicant has ptassed the Departmental Examination. The 

applicant was therefore, asked to submit documents of 

either passing the Departmental Examination or having 

Diploma in civil engineering for consideration of his case 

for 2nd  financial up gradation. 

Copy of the letter 07.07.2006 is annexed herewith 

and marked as Annexure -VII. 

P. 	That it may be relevant in the context to mention that 

the Department published a list for vigilance clearance of 

eligible Junior Engineers (civil), of the MES for being 

promoted to the post of Assistant Engineers (Civil) for the 

year 2005-2006 and 2006-2007 and in the said list the name 

of the applicant appears at serial no. 88. In the said list 
-U--. 	- - 	-.-----,-.--- - - - - - - 

also stress has been laid down only on passing of the 

Departmental Examination. 

Copy of the letter dated 27.09.2006 is annexed 

herewith and marked as Annexure -VIII. 

(o 



Q. 	That from what is stated above it Would appear that 

having passed the Departmental. Examination , the applicanit - 

is eligible for being promoted to the rank of Assistant 

Engineer and from the communication of the au'thorit' dated 

16.10.2001( Ainexure-.'I), dated 7.7.2006( Annexure- VII 

and dated 27.9.2006 ( Annexure- VIII 	) it would be 

apparent on the •face of the record that the applicant 

having completed more than '24 years '( about 36 years) of 

service' before his retirement was eligible for 2 nd financial 

up gradation under the ACP scheme and •its consequential 

benefits. The applicant states 'that the impugned sorder 

dated 13.9.2006 passed by the authority is illegal and 

unreasonable while holding that, 'the' applicant must have 

Diploma in Civil engineering for getting the pay up 

gradation and the same is illegal and rot maintainable in 

law. 

5. .Grounds for,  relief with legal provisions 

i. 	r°r that on the basis of the letter dated 

16.10.01 (Annexure.-II) issued by the authorities ' he 

applicant paâsed t,he' departmental examination with the 

legitimate expctation that he could be granted-.2 nd pa,y up 

gradation under the ACP sclieme and in view of this the 

authorities are barred by the' principle of Promissory 



I 	

-d 

1 

Estoppel in denying the entitlement of the applicant on the 

ground that the applicant would not get 2nd pay up 

gradation in as much as he has no degree/diploma in Civil 

Engineering and as such the impugned order dated 24.12.04 

is not maintainable in law and the applicant is entitled 

for his 2nd financial up gradation and for its 

consequential benefits. 

For that the letter dated 24.12.2004 it would 

appear that same has been issued on the misreading of the 

letter dated 23.1.02 in as muchas the letter dated 23.1.02 

has nothing to do with the grant of 2nd  pay up gradation 

and it is only as regard adjustment of scale of pay under 

A.C.P scheme with that of Time Bound Pay Promotion Scheme 

which was granted earlier and as such the authorities 

rejected the claim of the applicant with utter non 

application of mind and the action is not sustainable in 

law. 

\ For that the applicant submits that after passing 

the departmental examination he is elIgible for being 

promoted to the next higher post and he is also entitled 

for the second pay up gradation and its consequential 

benefits from the date of his passing departmental 

examination which is being illegally denied by the 

authorities. 



iv. 	For that Since, the applicant has 	been duly 

promoted to the rank of Junior Engineer as per seniority 

and adhering the service Rules, the action of the authority 

in categorizing the Junior Engineers in two categories as 

degree holders and non degree holders and discriminatjn 

the non degree holders in granting ACP scheme is not based 

on any intelligible differentia and such discrimination is 

in fact contra to the object sought to be achieved by the 

beneficial scheme of ACP, which basically tries to remedy 

the hardship of the situation of long stagnation in service 

without promotions. Therefore, at any rate such 

discriminations between degree holders and non degree 

holders at the same rank only for depriving from ACP 

scheme, is not sustainable in law and is unreasonable and 

arbitrary on the face of it. 

V. 	 For that only on the basis of letter dated 

16.10.2001, 	The applicant sat in the departmental 

examination, with a great expectation, that he would be 

given the financial up gradation after clearing the 

departmen€al examination as reflected in the letter dated 

16.10.2001 issued by the respondent No.3 and accordingly 

the applicant cleared the departmental examination in his 

old age, only to avail the benefit under the ACP scheme and 

now the action of the authorities in rejecting the prayer 



of the applicant on the ground of not having degree in 

Civil Engineering is highly unreasonable and improper on 

the part of the authority. The applicant begs to state that 

after passing the departmental examination on the basis of 

the intimation by letter dated 16.10.2001, he has a 

legItimate expectation to get the second financial up-

gradation in the pay scale and the denial of the same is 

illegal. 

VI. 	For that the applicant 	having passed the 

Departmental Examination , is eligible for being promoted 

to the rank of Assistant Engineer and from the 

communication of the authority dated 16.10.2001( Annexure-

I), dated 7.7.2006( Annexure- VII ) and dated 27.9.2006 

Annexure- VIII ) it would be apparent on the face of the 

record that the applicant having completed more than 24 

years ( about 36 years) of service before his retirement 

was eligible for 2 financial up gradation under the ACP 

scheme and its consequential benefits. The applicant states 

that the impugned order dated 13.9.2006 passed by the 

authority is illegal and unreasonable while holding that 

the applicant must have Diploma in Civil engineering for 

getting the 2nd  pay pay up gradation under the scheme and 

the same is illegal and not maintainable in law and as 

such the impugned order dated 13.9.2006 is liable to be set 

aside. 

V---- 
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VII 	For that the applicant is eligible fro being 

promoted to the rank of Assistant Engineer having passed 

the Departmental Examination and as such he is eligible for 

the 2 nd  pay up gradation to the scale of Assistant Engineer 

having completed more than 24 years of service as required 

under the ACP scheme and as such the action of the 

authorities denying such legitimate entitlement of the 

applicant is bad in law and liable to be set aside.. 

Details of remedies exhausted. 

The applicant filed a representation before the authorities 

claiming his 2nd financial up gradation under the ACP scheme 

as per direction of this Hon'ble Tribunal order dated 

28.6.2006 passed in O.A No. 162/2006 but the same was 

rejected by the respondent no. 3 by order dated 13.9.2006. 

Matters not previously filed or pending with any other 

court. 

The applicant further declares that he have filed an 

application before this Hon'ble Tribunal which was numbers 

as 0.A No. 162/2006 and the same was disposed of by order 

dated 28.6.2006 (Annexure - IV) to this application and no 

other application is pending before any court or any other 

authority or any other Bench of the Tribunal, nor any such 



- 

application, writ petition or suit is pending before any of 

them. 

8. Relief sought for 

In the premises aforesaid, it is, 

therefore, prayed that Your Lordships 

may 	be 	pleased 	to 	admit 	this 

application, issued notices to the 

respondents to show cause as to why 

the letter/ order dated 24.12 2004 

Annexure II) and 	the order dated 

13.962006( Annexure- VI ) shall not be 

quashed and set aside as illegal and 

as to why the applicant should no 

given the benefit of the second 

financial up gradation as per Assured 

Career Progression Scheme as formulated 

by the Government, from the date the 

applicant became eligible for the post 

of Assistant Engineer passing the 

departmental examination, call for the 

entire records of the case and after 

hearing the parties , be pleased to 

allow the petition issuing direction to 

the respondents to pay all the benefits 

of the second financial up-gradation to 

the applicant as per Assured career 

Progression Scheme 	and or pass such 

further order / orders as Your 

Lordships may deem fit and proper 

And for this act of kindness the applicants, as in 

duty bound, shall ever pray. 	0 
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Particulars of bank draft/postal order in respect of 

the application fee 

(i) 	I.P.O. No. 34 	a 

Date 

issued by Guwahati Post Office 

(iv) 	Payable at Guwahati. 

Lit of enclosures. 

As stated in the INDEX 

/ 



_41 	
S. 

\ VERIFICATION 

I, Shri Ranjit Sankar Das , son of Late Sailaja Sankar 

Das, aged about 61 years , retired central Govt. servant, 

resident of Tezpur in the district of Sonitpur , Assam , 

do hereby verify that the statements made in paragraphs 

Nos. ------------------- are true to my personal 

Knowledge ; ttose made in paragraph nos ---' - -- ----are  

matters of record and the statements made in paragraph nos. 
1/) 	. 

---- ------- are believed to be true on legal 

dvice and I have not suppressed no material fact. 

And I sign this verification on this 	th day of 

February / 2007 , at Guwahati 

Place: Guwahati 

,& 

Date, 	. 
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-14- 	 ANNEXU.RE- tI 

Tale No. 	22527 	 ChIef Enqineer 
J-{Q, Eastern Comand 
Fort William 
Klkata-70002i 

131841 /Ac.P/JEs,'a 67 /Engis/EID 	 24, Dec,2004 

GEU\F) Tespur 
P.O. Salonjbarj 
Distt 	Sonitpur ( As,sarn) 

DE\RTMENTXL SCREENING CO4MITTEE FOR GPANP OF ACP 
:'UOUPINATE 

Ref your letter. No. 1 629/f/ACp/769!EIr, dated l.ODec, 20811 
addressed to CWF (AF) Jorhat with a copy to this HO. 

In this connection it is intimated that as per Govt. of India, 

Min of Defeflce letter No. 856101"ACP/47/supdts/cscc:/736/o Wc.t:ks) 

dated 23 Jar1, 2002, Diploma Engineer recruited as erstwhile Supdt 

B&R/E&M Gde II (re-designated as JEs) or recruited as JF4s in the 
scale of Pa ,000-150-8,000/, are eligible for first financial, up 

atadt.ion in the scale of Ps 6, 500--b, SOc?- 	As ex above Govt. 
order only Legree holder JEs are al taIblo tor Orant of 2 ACE, 

)'I11CC 	 243(S11 P fl Da3, , F .(i i) 	cL 	 55 

overseer arvi 51-lbstguently piom-'t- od to JE ( iii) , which s c c-  unti 
as 1st up. gradation o h.. He is not eligible for further up 
gisdati n un(Je 'chema -t er Go rt order flc,"it Lcn 

4. 	However, if he has passed Diploma In Civil Enginaerjn, please 
f31'w3rd 	- çv of 	F, tal 	iip1f 

---------------------------------------------- 
i- t rf 	- 	 tc 	ij 	ap 	the 

wi th hichar. HQ ft'r decision. 
- 	 - 

Illegible 
Kalyani Deshpande) 

/ 	 . 	. 	 Capt., S03 (Pets) 
/ 	 For Chief Enqineer. . 	 - 

Copy to:- 
 CWE( AF) Jorh&: 	For information and. sinti tar action as 

above wrt GE(AF) Tezpur lettet quot.e:d at Pats 1  above. 

uu4toiitrCy 
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85610/ACP/47/SUPDTS/CSCC/236/D(Wc•r ks) 

	

• 	Government of India 

Ministry of Defence 

New,  Delhi 

	

• 	 The 23 ! 	2002 

To 

The Engineer -In - Chief 

Enqi.neer -In- Ch.ief's Branch 

Army }4eadquartei: a,  

Kashmir House 

i'w Deih 1-lid. 0011 

Subject.: 	T ION OF ASSURED CARE ER PROG RE 5.9 ION SCHEME 

FOR THE CENTRAL GOVT EMPLOYEES IN RESPECT OF SUPUTS 

P&R/E&M/SAs(REt)ESIGNATED AS •JEs) 

Sir, 

I am directed to refer to tOP&T ON no 	35034/l/97ACF dated 09 

Aug 99, 	int.roducin' 	the Assured Career Pioorassion Scheme for the 

Centra].. Government Civilian Emoi yecs 	Condit ion 13 of .Annexw'e IL 

of 	the 	DOD&T 	ON 	stipulates 	that 	1: he 	ex.isting 	time 	hound pay 

p romot ion 	theme sha ii not run c:)ncuxren tly wi. Lh the 	CP scheme, 

The 	adyainistrative 	Mini. stries 	have 	been 	oiven 	the 	cotion to 

choose between the two scheme 	1 e 	the exist. irig 	time bound pay 

promotion scheme or the AC? scheme, 	which has to be adopted in 

its 	total]. t:y. 

2. 	A schWe of qranting two h 'tcjher pay scales on completion of 

certain. rumber of years was intrcducsd in respect of Supdl:s 

B&R/E&M/SA Gdel & Ga'- us of 11C3 	 rtn 	 TES) 

ride 	this 	Mm stry 	1.et. 	 • No. 

Maga 	-j iiocJr 	 r.. 	 IL 	19015 

coreiment: to OAT !3anqaiore Judgament in various 0. As to bring 

them at per .w.i.th the JES of CPWD in the mat Ler o.f time bound pay 

promotion. This scheme etwisaqe:1 uxart of pay scale of Rs 5,500-

9. 000/ ( rev sed) on oompi.et ion of 5 years of service to SUPDTa 



from entry grade of Rs 5,000!--8,000(revised), with effect from 

01.01.1986 and ray scale of Rs 6,500 - 10,000 ( revised) on 

completion of 15 years of service, with effect. from 01.01.1991, 

subject to fitness in respect of Diploma Engineers, Degree 

Engineers, directly recruited as Supdt B&R!E&M/SA Gde I in the 

equivalent pay scale of Rs 5,000 - 9,000, were granted one time 

hound single pay promotion in the pay scale of,  Rs 6,500 10,500 

revised) fter completion of 10 years of service , subject: to 

fitness with effect from 01 . 01. 1993.vide Ministry of Efence 

letter No, 85605,RR/B&R I & II/CSCC/3040/D( Works) dated 31 July 

98. 

.3. 	In view of the above and in view of the fact that the new 

ACP scheme introduced by DOP&T vide ON dated 	( AUG 99, 	is moi:e 
beneficial to J'Es of MES, 	[ am directed to convey the sanction of 

the Department 	for 	adoption 	and 	inttoduction 	of 	the 	said ACP 
scheme 	, 	involving pay up qradatons after 12 and 24 	ya.rs of 
regular service respectively 	as applicable 	as per terms and , 

condit. ior. 	laId 	.1 ri 	the 	Id 	scheme 	in 	respect 	of dEs 	( 	 civil. 
JEs 	( E&M ) and dEs 	(QS&C ) of M1S, with effect 09 Aug 99. 

4. 	The new ACP scheme in r•espec.t of 	YEs 	(civil) 	and 	lEg 	(E&M) 
shal.1 	be 	 dopte.d 	in 	the 	mannec 	and. 	' ...th 	effect; 	from 	dates as 
i.ndic.ated 	in 	Appendix 	"A" 	attached 	to 	this 	)etter . 	 For dEs 

(QS&C), the manner and the effective date of adoption of new ACP 
scheme are as per Apendi 	'B" attached with this letter. 

StmuItaneously the existing time bound pay pro:motion scheme 

introduced 	: under 	this 	Ministry 	letter 	no. 	PC- 

90233/4603./EIC(1,ega].)/1993/D(Wor) dated 25 April 96 and 

85605/RP/B&R GdeI &GdeII/CSDC/3040/D(Wotk.e) dated 31 Ju1y 98, 

shall cease to be operative with effect from 09 Aug, 99, in 

respect of the concerned cateqor tee. 

WIth the adoption of ACPS, the posted of 	9civi 1) Grade 
I, AE (E&140 Grade I and Ag 	QS&C) Grade I in the pay .3r. .ale of Rs 
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7, 500-12,000 	created 	under 	Ministry 	of 	Defence 	Ho 

135401/ 16/VCPC!3/CSCC/173/D(Works) 	dated 	19 	Jan200ft, 	also 

a imult aneous ly stand cancelled. 

7. 	The other terms and condition of ACF Schenie and the 

procedure to he followed, shall be as laid down in D0J?&T OH dated 

09 Auq, 99. Also while irnpiernentinc the arherne DOP&T clarificatory 

instructions circulated vide OM No. 35034/1/97-Ett.(D.) /VOL P1 

dated 10. 2. 2000 and OM of ever, No dated lSJuly 2001, shall be 

kept in view, 

S. 	This issues with the concurrence of Ministry of Defenc.e 

(Finance) vide their U. 0. No, 235/ F/WFL/02 dated 22. 1 . 2002 - 

Yours taithfui ly 

Sd! Lilegihie 

(8. P .Shanna) 

Deputy Secretary to Government of India 

Coj:y 

CGDA, New Delhi 	02 copies s:qned in ink 

CPA SC Pune, CD1. NC C/c 56 APO,00A CC Lucknow, CPA WC 

Chandiarh,CDA EC Calcutta -2 copies each siqned in ink 

All AJO o1 CD. -20 copies. 

DFA 0A( /LB - 2 copies EIn-C' a Branch/OSCO - 30 copies 

DFA/AG/P8 	2 copies., Def ( fin/works-I) 

O (W-I I) CAQ IA- 6. 

i 
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____856 lO1AJ47/sUTs,c5Cc/?3 6 /b(Works - 
2002 

Adoption of kssured Career Progression Scberne(ACP)1n lieu of Time Bound Pa Promotion Scheme 
in respect of ErstwhileSupAts 	 GAi 	(CiviT\ &WyF 

si-i No. Cn"Jr-! 	P—.er 	F rst Finan-jal upgra.dstios 	Se oni irmnanc at upqdatjon Remar Scaie 
Scale 	Effective Dast 	Scala 	Effective Date 
ofPav 	 orPv 

------------------- ------- 2 	 3 	 4 	 5 	 -6 	 7 	 8 

, 1. 	Dinloma Enaineer recruited Ps 5000- 	Not a?piicabie 	Not aciicab1e '  Ps .10,000- 	09 Aii 99 or on 	As per note given in Schedule 111 of IDSE rules notifed vise as Erstwhile S'updts B&RJ - l50-3&11 	 325-15,200 	completion of 24 SRO 4-E dated 09 Jul 1991, Diploma Engineers promoted as E&M Gdu Iis(redesigaated 	 - 	years of regular AEs upto promulgation of these rules shall continua to be 
as JEs) and prmrotedasAlis 	 - - 	service, whichever eligible for promotion to the post of Executive Engineers, which 
before 09 uly'9l 	 - 	is later. 	isthegradeof2'ACPforthem. 

Degree En n-eer dir--tly Re 5500-175- (jlJ Ps 6500- 	09 Aug 99 orj on Rn 10,000- 	09 Aug 99 or on Cr, Those erstwhile Supdts Gde Iswho received promotion cc recrt.Te-d as erstwie Stpd °- '. 	20'-10h00 	completan of 12 2 a 2011 	comlettan of 24 perac'rs1basssmtluspa scale after 10 years, in terms at \ C11 E&RE&M 	Gde 	Is 	 years of reeniar 	- 	years of reaular letter No. SS6OYRR/B&R 1&1l CC3040/ D- (Woi& dt 21 e -leaten as Wt  irad 	 , ,,c- "h 	er 	 -e -v'ce w'ach or Jl 93 sgJl caacrsta a - - tr.e sc.r e_ as per-mini c pEdhsEsorvettobe -. 	 islater. 	 - islater. 	 -- 	- 

() locombent raench.ed as 	5000- 	Ps 6,500-200- 09 Aus 99 or on 	Ps 10,000-325- 09 Aug 29 or on Thcse eElle Supdt B&RE&M Gde Iha who have hem LrsNnile SLOOLS B&R'E&M 1a---30j 	111,5 11 	cc nplelicn of 12 	1_I 	 cccrolettmi Lf 24 macrd in the pa scale of Rs a. -0tjtx) afer cornp 1 eno -  c Gde us (rederignated as JE 	...... 	 years of reguins 	 years of resular flve years of regular service as per the old scheme, shall be 
but csaesthng degree in - 	 sarvice,whichever 	. 	- service, which ever- brcuhtbackto the scale of Re 5000-3000. Fall in pay shalihi 
Engineerine'(or)equivaient at 	 is later. 	- 	 is later. 	orotected by granting personal pay in the scale of Pa 50011- 
the lime of ?bcruitment or 	 . 	 - 	 8000, to be adjusted against fistare increments. 
have 	cquredthasamg 
duiirigservice,,j 

 
/ 

Diploma Enaineer recruited Es 5000- . Es 6500-200- 09 Ann 99 or on S 	- 	- S - 	- 	Dinloitia En i-.ebis who have bred laced in the paw scalecf - 
as 	erstwhile 	Supdts 150-3000 	10,500 - 	completion of 12 - 	Re 5500-9000 after cbmpletion of five years of.regular service B&RtE&M 	G,te 	us 	 year of regular 	 - - 	 as per the old scheme, shalt be brousht back to the scale of Es (redmigrmated as JEs) 	or 	 . 	service; 	 5000-8000. Fail in pay shall be protected by granting personal 
recruited 	as 	JEs 	and 	 whichever 	is 	 pay in the scale of Es 5000-8000, to be adjusted against fi promoted as. ARe after 09. - 	 later. -• 	 . 	bnts. 	 -• - . 	- 	July 91 or yet 	to be 
promoted. 	 . 	 .. 	 - 	 . 	 1g Diploma Eneers promoted as AEs after promuition cf 

IDSE rules as mentioned at rethai±s against item 1 above ne 
- 	 . - 	 not eligible for promotion to the post of Eecuiive Enaineec 

- 	 Ceueiul.vthec shall be iigtl-: for gr 	of 50/ 

the scale of Ps 10,000-15,200, only on acquisition of Deisee is 
- 	 - 	 Engineering or equivalent, and on completion of 24 years eLf 

- 	 - 	 - 	 regular service or 09Aug99, whichever is later. 
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1. 	E:ii 	Sur\evcr .karsraa 
Gd i;sw hoIdin 	degree in and equivaknt 
Civil En 	.sern2or havin -  recrted diret1v 
pthed 	FiraliDirecv 	Fiaai as SA-Ode I 
ExarncfiS(fl with 5 veai-s of Rs 5500-175-$0 

servire in the szade 
crSACde11aviiigpassed Dipk.ma 	- 

Ltm:edae Eiii 	f IS(1). Eneers and 
Cr hinz Dipina in Civil euivrJent 
Ei2 with 10 years re.-:red as SA 
.riiar service in the 	ade Gde 

as 	 ---nr t 

Ev,r: :fWcrils be.fre 21 

)_•_ 
- - 	St61Q/AC?;'47/SJJptT.5/Cc -, 

r No  - :- 

•? (.. /Jr'!:f 
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. 
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:otappicabe 	. 	 Or Auz 99 or on 
Rs 10,000-325- compleorL of 24 142 dad 21 Jul 94 the RRs for the 
15.200 	years of regular p<st of A-SW notified under SRO 39 

service, whichee.r dntd 16 January 25 were applicable. 
isleter Accodins to these RRs, the 

hrarc:rijcel rades above the ports of 
erstwhile SA Ode I were Assistant 
Surveyor of..Wcii:3 and Surveyor of 
Works. Acccrdisgly Surveyor of 

in th pay scale of Rs 10,000- 
l5,2censdeforsecondACpfor 

-- 	 tins catencrv. 
Ja, 	zv-, 	C.r 	vet 	io 
prontct.c Li accorcance  
Renl-ert 	Rules 	nutijed - 	. . • 

videSR339dt i6JanS - 
. 

I 
- 	- 

- 	 2. 	Erstvl-ile Scr;evcrAssjc - nnt Deare 	Enn!neen. ijzr Si.n-;eor Aug 99 or on *Asistzntt 09 Aug 99 or on 	As pr Frent Rules noti.Eed Gde 	I 	:oi...n: 	ceire ann 	ec. c 	\-rs o1eon of 12 S.ne-oncf cc=ijletion of 24 	vide SRO 12 daied 21 Jul 1994 Civil E:ginee±-c Cr hnving recruited directly as (:edecignated as ,ears 	of regular Woxs years 	of regular. 	50% of the 	ASW 	to be post of 	are • passed 	FinaI.-Direct 	Finn! SA-Gic I AE(QSC)) sirvice, whinhever Rs 8000-275- service, 	whichever 	fiJJe3 uu by p- ioticn from the -. Exeru of IS(i) and erstwhile P.s 5,500-175-9000 P.s 	6,500-200- isinter. 13.500 is later. 	 post of Jsw( 	'-i1ed as A.E, Sur-;eor Arsjstcnt 	Chic 	II 10.50-) 	: QS'&). 1cstofASWixithe P.oIcnir 	±nlcna -in 	Civil iZ2 	Dinlcnìa • pay or 	having 
Intermediate Exam passed 	 of 

Eaneers and .- grade for second ACP for this equivalantrecrt±ed  IS(1) now sedesinated as as SAGce - - 
category. 

- 

TE(QS...C) or those recrzatcd —IL/JE-(QC) I  - 	-Drplorna Ergu-.eer az ced Rs5rJ13tg' -- - ohverntceacaje --- - - asJS 	(reana1edasE - 	- ' 

- \ -- 	- 

- - 
	= ofp QS&cafir21Ju11994or - fleyrelercceaste 

\ 
etfo oeced 

ie of P.s 50&0Q Fafl 	pa 

- 
. 	------------- .. 	 r1be 	 trnpersomul 	- 	

-- --- 	 - 	pajinthe scale oiRs5000-8000 to 
-' --- ..:_._ ad at fre mcrements 	- 

I 	 - 	- 71  
- • 	---...1 
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XV 

To 
1. The Engineer -In- Chief FrLgr. Branch) 
Kashmir House 
New Delhi-1I0011. 

2.Tbe Chief Engineer, 
Eastern Command 
Fort William: 
ioijata-21. 

Reference:- A)Letter No 81427/737/EID dated 16.10.2001. 
B) Letter No. 1.3184i/ACP/MES/167/Engrs/EID 
datad 24.12.2004. 

Subject: - 
Career Pro9ression Scheme. 

Sir, 
I re.pectfully - bey to state LhaL, I am in service of 
M.E.S for a long period of time with all my sincerity 
and devotion and at nopoi nt of time , there has been 
any hiernish in my service record. However, at the faq 
end of rn' career, when I am reachinq my age of 
superannuation from service, a grave prejudice is being 
caused to me in denying my due scale of pay .11 legally. 
Therefoi:-e, this representation. 

I joined in the service of MES in the year 196g as Sub-
overseer. Subsequently, in dlie course of time, I was 
given promotion to the rank of B/R, Gde-I I ( re-
desiqriatedas Junior Engineer, Civil ) in the 'eai: 1998 

in which rank I am serving at present. 

I have been given, promotion only once in my service 
career and taking in account my total period of 
service, I am entitled to financial up-gradation of  my 
pay scale of the next higher rank as per, the Assured 
Career Prdgression tACP) scheme formulated and adopted 
by the Govt. of India. 

I, 	therefore, made a representation before the 
authority in due manner praying for my up-gradation Of 
my pay scale under the .ACP Scheme and by iet:tei: dated 
16.10.2001 under reference, issued by the Chif 
Engineer, I was intimated that the Head Quarter, 
Eastern "Command, Engineering Branch issued letter No 
131841/ACP!1127/Engrsjl'ID dated 3.10.2001, stating that 
my represntation had been examined by the Head Quarter 
and that iay case for second finan(-_Jdi up 91d0 L1on 

4- 
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Could not be considered si nce T had nOt: cleared 
deisartmen t:ai examiriatici 

A copy of t h e]..et:.tor dated 16. 1 0.200 1. is 
annexed herewith and marked as Annexure -I. 

That I have grown old Lo oass out departmental. 
examination at this stage of life, However, Sitce, I 
understood that for my second up-gradation, in the 
scale under the scheme I must clear the departmental 
examination, I put in my all enQeavour and sat in the 
departmental examination with my much j unlor collogues. 

passed out the part-i e:u31itnaticr1 in January 2003 and 
part --II examination in January 2004. Immediately 
thereafter, 1 intimated the fact of mj assiriq of the 
departmental by letter dated 205.2004, wherein, I also 
mentioned that my retirement is due in January 2006, 
with a request to grant me the second financial up-
gradation at an early date. I uuders Loud that my 
rep.resentaion was forwarded to the Head Quarter and to 
my grea.t shock and surprise, now, I have been intimated 
by lecer d a t e d. 24.12 .2004, that the second up -
qradation in the next ia' scale under the ACP scheme is 

I. aLe or ly fo Dc ree ht d r / d p ma dcr Jun io 
Fnqi.nee.rs and tterefore,T was not: e :i.q i ri e for the 
financial up-gradation as sought for by me , not being 
•a degree holder / diploma holder Junior Engineer. 

A copy of the letter dated 2412.2004 is annexed 
herewith and marked as Annxure -'II. 

I am highly prejudiced by the above action of the 
authority in. unduly I- k3,: -I  fig my claim, which is not 
sustainable on the fci1lowinc counts: - 

I) 	That Since, I have been duly promoted to the rank 
of Junior Engineer as per seniority and adhering 
the service Rules, the action of the authority in 
categorisinq the 3unior Enqineers in two 
categories as degree/diploma holders and non 
degree/diploma holders and discriminatinq the non 
degree/diploma holders in qrantinc,ACP scheme is 
not based on any intel igibie different:ia a n d such 
discrimination is in fact contra to the object 

.. 	I o,ought 	. 	ne 
ACP, which basically tries to remedy a situation 
Of :°P  stagnation in :ervce without promotion - 
Therefore, at any rate such discriminations 
between degreet diploma holders aiid non deqree / 
diploma holders at the same rank, only for 

1 

.. 	 . 	 . 	 .. 	 . 	 .. 	 . 	 . 
- 	 . ....... .. ....... . ...- 	 -...- 	 . 	 - 	 . 	 -.. 	 .. 
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d.eprivino f 	ACP scheme is riot sit nabi a in 
law and is u.nraa sonabe sn.darbi L r&;rv on the face 
of it. 

IT) That only on he basi. a cf lett;e dated 16 i 0. 2001 
I clared my deparl:menta exa.m.t.natior in:he year 
2003 and 2004 aL Lhis aqi, only Lo avail the 
benefit under the ACP scheme and now, the action 
ot the authorities in rejecting my prayer on the 
ground that I am not hav.i..nq degree or diploma, 
after I passed my depaitsienta1 examixtic,i, is 
hiçhly ur.reasonabje, and improper on the part of 
the author:.i fy. I beg La at. ate that after assing 
the departmentLal examination on the basis of the 
iotirnatjc'n by luLter dated 16. 0.2001, I have a 
leitimate expectati.n to qat the second financial 
up-cradationin the pay scale and the denial of 
the same is illegal 

I therefore pray before you to klridy consider the 
above facts and, circurnstaicps in its du prospective 
and qrant me the benefit ot second financiaj up 
gradation under the J\CP ScIIenie fail.ina - which, 
i rreora...1 e I oss and n j Li ry wI 1 be can sad m me, whi oh 
is not d u e at this faq end of mv serrjce career. 

fours faithful v 

MES.'2 32 94 3 
• 	Sri Ranjit Shekhar Das 

JE (Civil) 



/ 

CENTRAL ADMINiSTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 162 of 2006. 

DateofOider Thisthe28th dayofJune2006 

The Hon'ble Sri K V Sarhidananaan, Vice-Chairman 

Sri Ranjit Sankar Das 
Son of Late Sailaja Sankar Des 
Resident ofL.D.Sarma Road, 
Tezpur 1  Assam. 

Applicant 

By Advocates Mr.  . Chakrabarty and Mr S. Chakrabarty. 

- Versus - 

Union of India, Represented by the 
Secretary, Ministry of éin 
(o\reIn in en t of Jo dia, New Delhi. 

TheEngineer-in-Chiet 
(Engineering Branch), MES, Kashmir House, 	 .4 

New Delhi1i0 Oil.. 

TheChief Engineer, MES, 
Eastern Command, Fort William, 	 . 
Kolkata - 21. 

rative 	The Gartison Engineer, MES, 
/ 	 Air For Ce, P 0 - Salonibari  

Tezpur, Distiict-Sonitpur,Assam 
- Respon:dents.. 

\ 	 / 
\ 	"ByJAdvocate Mr Baishya, Sr. CG.S.C. 

ORDEJ (OIIALJ 

'1 SACHIDANANDAN. (V.C.) 

The applican 1; retired on i .01.2006 as junior Engineer 

from tie..respundent department. It is averred in the O.A. that in the 

year 1998, he was promoted to the post ofjunior Erigineerand taking 

into account. the total period of service, he is entitled to get 2nd 

. 	. 	.1 
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finanual upgi adation undex the Assured Career. Progress10 Scheme 

before his reLirnflL He submite representation before the 

respofldefl prayinci for upgadabon of his pay scale under the 

Msured Career PogresSiOfl Scheme and in response to the 

iepreseflta0fl 'f the appliCant1 the Respondent N. 3 vide letter 

dated .i.1O.2001 inmted the 2:ppcant that his case or financial 

considered as he is iackig in the upgrdatbfl c6iild not be  
amination. IL is further averred in the appliCaLion that 

deparbflelital ex  
subsequentlY hefoie his retirement, he passed the epartmefltal' 

caminatiO1 and LherefOre, he is entitled to get financial upgradatiolL 

He submitted representa0h1 on 17.05.2095, which is not yet 

aswered. Aggrieved by the said action of the RespondetSi he has 

filed Lb is ap pliaLi0I1 sekin g lb e followi g reiiefS - 	S  

'In the pren1sCS aforesaid, it is therefre1 
prayed that yor Irdship maybe pleased to 
admit this applicatlofl issued notices to the 
resppndeflt to show caus. a& to\yYthe 
let eIrdCr dated 24 12 2004 (Annexure 
shall not be eL aside and illegal and as to wly 

the applicant shouldflOL be given the benefit 
of the se )Pd financial upgradatiofl as per 
Assured Caree Progression Sche.e: as 
forulated by the respondnt,C 	for the 

m  
¼ 	

entire records ofthè case.and fté.hearflg 
the parties1 be pleased to allow the petition 
issuing direcLion to the respondentS to pay all 
the benefitS of the second financial - 

tioo to the applicant as per Assured upgrada  
career Progression Scheme and or pass such 
further ci rcier/orders. as Your rdships may 

deem ut and proper." 

Heard Mr B. Chakrab3l'tY, learned counsel for Lh : 

applicant and 1r C. l3aishya, learned Sr. C.G.S.C. for the respondentS. 

Counsel for the applicant submitted that he will Leariid  

• 	 be satstied if a direction 	given to th 	 e e applicant to fil a freh 

• 	

V 	 - 	 V 	
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(1)JnI.)rehensive I 'ne: 'i)I.it.1UH inti ako L he 	spoiiden;s hi dispose 

the ine \-ith 	hme h'we. l.e-irHed eun::ei tOF the 'espendents 

5. 	.)}11)t..IS.(I 	..,:I.. 	[ 	\• h 	k-.'J(.')tJ :t.'. 

4. Therelo', h 	Cnn Ft di et.s I he dppliranI hi tile ri ftesh 

comprehensive reproseritation within a period at kio \eeks from 

LO(dy. Ofl I e&efl)I Ot H& 	)I)n , tIn 	sd nts Nn. . EjI i -my 

C iW peeI) I 	LII n1 	1 di 	n 	ii; 	1) 1  .n 11 h 	epresen at IOu 

wi a sp 	iaij orW 	i 	niuin U U IL 	he simc, to the applicant 
_* S  

WI fl 	
S 

1 	I II IU 0! 	)i 	s1 	e 	i 

t& 
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1. The Engineer -In- Chief (Engr. Branch) 
Kashmit House 
New Delhj-110011. 

2.The Chief Engineer, 
Eastern. Command 
Fort William 
Kolkata-21 

Reference:- A)Letter No 81427/737/EID dated 16.10.2001. 
B) Letter No. 131841/ACP/MES/167/Engrs/EID 
dated 24.12.2004. 

Subject:- ,Epresentation for benefits under Assured 
CareerProgression Scheme. 

Sir, 

I respectfully beg to state that, I am in service of 
M.E.S for a long period of time with all my sincerity 
and devotion and at no point of time , there has been 
any blemish in my service record. However, at the fag 
nd of my career, when I am reaching my age of 
superannuation from service, a grave prejudice is being 
caused to mein denying my due scale of, pay illegally. 
Therefor, this representation. 

I joined in the service of MES in the year 1969 as Sub-
overseer; Subsequently, in due course of time, I was 
given, promotion to the rank of B/R,Gde-II ( re-
designated as Junior Engineer, Civil ) in the year 1998 

in which rank I am serving at present. 

I have been given promotion only once in my service 
career and taking in account my total period of 
service, I am entitled to financial up-gradation of my 
pay scale of the next higher rank as per, the Assured 
Career Progression (ACP) scheme formulated and adopted 
by the' Govt. of India. 

I, therefore, made a representation before the 
authority in due manner praying for my up-gradation of 
my pay scale under the ACP Scheme and by letter dated 
16.10.2001 under reference, issued by the Chief 
Engineer, I was intimated that '. the Head Quarter, 
Eastern Command, Engineering Branc.h issued letter No 
131941/ACP/1127!Engrs/EID dated 3.10.200.1, stating that 
my representation had been examined by the Head Quarter 
and that" my case for second financial up gradation 

Crütieth 
ei_ . 

A4160 
 - 



could not be considered since I had not cleared 
departmeital examination. 

A copy of the letter dated 16.10.2001 is 
annexed herewith and marked as Annexure -I. 

That I have grown old to pass out departmental 
examination at this stage of life, However, since, I 
understood that for my second up-gradation, in the 
scale under the scheme I must clear the departmental 
examination, I put in my all endeavour and sat in the 
departmental examination with my much junior coilogues. 
I passed out the part-I examination in January 2003 and 
part -II examination in January 2004. Immediately 
thereafter, I intimated the fact of my passing of the 
departmental by letter dated 20.5.2004, wherein, I also 
mentioned that. my  retirement is due in January 2006, 
with a request to grant me the second financial up-
gradation at an early date. I understood that my 
representation was forwarded to the Head Quarter and to 
my great shock and surprise, now, I have been intimated 
by letter dated 24.12.2004, that the second up-
gradation in. the next pay scale under the ACP scheme is 
available only for Degree holder/ diploma holder Junior 
Engineers and therefore, I was not eI..tgih.i e for the 
financial up-gradation as sought for by me , not being 
a degree holder / diploma holder Junior Engineer. 

A copy of the letter dated 2412.2004 is annexed 
herewith and marked as Annxure H 

I am highly prejudiced by the above action of the 
authority in unduly rejecting my claim, which is not 
sustainable on the following counts:- 

I) 	That Since, I have been duly promoted to the rank 
of Junior Engineer as per seniority and adhering 
the service Rules, the action of the authority in 
categOrising the Junior Engineers in two 
categories as degree/diploma holders and non 
degree/diploma holders and discriminating the non 
deqree/diploma holders in granting ACP scheme is 
not based on any intelligible differentia and such 
discrimination is in fact contra to the object 
sought, to be a. chived by the beneficial scheme of 
ACP, which basically tries to remedy a situation 
of long stagnation in service without promotion 
Therefore, at any rate such discriminations 
between degree/ diploma holders and non degree / 
diploma holders at the same rank, only for 



deprivtng from PfP scheme is not si.jstain]p tn 
law and is unreasonable and arbitrary on the face 
of it. 

II) That only on the basisof letter dated 16.10.2001., 
I cleared my departmental examination in the year 
2003 and 2004 at this age, only to avail the 
benefit under the ACP scheme and now, the action 
of the authorities in rejecting my prayer on the 
ground that I am not having degree or diploma, 
after I passed my departmental examination, is 
highly unreasonable and Improper on the part of 
the authority. I beg to state that after passing 
the departmental examination on the basis of the 
intimation by letter dated 16.10.2001, I have a 
lgitimate expectation to get the second financial 
up-gradation in the pay scale and the denial of 
the same is illegal. 

I therefore, pray before you to kindly consider the 
above facts and circumstances in its due prospective 
and grant me the benefit of second financial up 
gradation under the ACP Scheme, failing which, 
irreparable loss and injury will he caused to me, which 
is not due at this fag end of my service career. 

Yours faithfully 

MES/232943 
Sri Ran.jit Shekhar Das 
JE (Civil) 



2aJRE-VI 

(Typed copy) 

Chief Engineer HQ Eastern Coiiaand 

Fort William 

Kolkata-21 

131900I162/2006/16/Engrs/E1 ( Legal) 
	

L13 Sep 

SPEAKING ORDER 

Sh Ranjit Sankar Das 

Junior Engineer ( Civil), I'4ES ( since Retd) 

Resident of L.D. Sharma Road 

Tezpur, District Sonitpur 

As sam. 

(Through GE ( AF) Tezpur) 

IMPLEMENTATION OF HON' BLE CAT GUWAHATI BENCH ORDER DATED 28 JUNE 

2006 IN OA NO 162/2006 FILED BY SN P.NJIT SANKAR DAS. 

Whereas, you have sought the following relief under OANo 

162/2006 filed at Hon'ble CAT Guwahati Bench:- 

• 	(a) That the Hon'ble Tribunal be pleased to allow the 

petition issuing direction to the respondent to pay all the 

benefits of the second financial up gradation to the applicant as 

per assured career progression scheme. 

Whereas, 1-Ion'ble Tribunal has disposed of the case vide 

their order dated 28.6.06 with the following direction:- 

•CgtLtdtn 

 

can  

. 	
/ / 

/ 



"Therefore this Court directs the applicant to file a fresh 

conrehensive representation within a period to two weeks from 

today. On receipt of the same the respondents No. 3 or any other 

corretent -authority shall consider and dispose of the 

representation with a speaking order and corrffnunicate the same to 

the applicant within a period of two months thereafter. 

The OA is disposed of at the admission stage itself as 
above. No order to costs." 

3.. 	Whereas, you have submitted a detailed representation dated 

10.7.2006 addressed to E-in C's Branch along with copies to 
others. 

4. 	Now, therefore the following statuary provisions are 

enumerated to clarify your eligibility to 2id financial up 
gradation under ACP scheme. 

(a) You have join 'the department as "Sub Overseer" with 

educational qualification as matriculate. You were promoted 

to Supdt B/R -II as per recruitment rulë of. SRO - 299 of 10 
........ Nov 1993. Further promotion to Supdt B/R - I in the pay 

/ scale of Rs5500-9000 was subjected to your possessing 
ii minimum qualification of Diploma in Civil Engineering and 

f passing the pcedure exanination.of Supdt B/R-I. 

(1 
(b) - SRO 299 of 10 Nov 1993 has been superseded by SRO 8 

.... 

of 30 Apr2001. As per SRO 78, the post of Supd.B/RIIàd 

,B/if are merged in one post and re-designated as JunIor 
I . 	 . 	 . 	 ...............--:-- 	 .. 

/ Enineer ( Civ).in the pay scale of Rs. 50008000. the SRO I . 	 . 	 . 	 . 	 .. 	 .... 

also makes it mandatory of a qualification of "Diploma ,n 1 	....... . . . . . 

Civil Engineering" for further promotion of Assistant 
Engineer ( Civil) in the scale of. Rs. 6500-10500. 

C ) The grant of financial up gradation was introduced to 
erstwhile Supdts B/R, ElM. SA Gde-II./I ( Now designated as 



- 

Junior Engineers) after completion 5/15 years of service in 

the pay scale of rs 5000-8000 and 5500-9000 respectively , 

as per Govt of India, Min of Def letter No. PC-

90237/4603/E1C ( Legal) 1993/D ( Works) dated 25.04.1996. 

the ACP Scheme has been introduced vide DOP&T ON No. 

35034/1/97 Estt(D) dated 09.08.1999 making the financial up 

gradation after 12/24 years instead of 5/15 years. 

Consequent to introduction of new scheme of financial up 

gradation after 12/24 years of service, the earlier scheme 

of granting financial up gradation introduced on 25.04.1996 

has been ceased to be operative w.e.f 09.08.1999. Further 

as per Appendix "A" to letter No. 

85610/ACP/47/SUPDTS/CSCC/236/D(Wks) dated 23.01.02 the 

supdts who have been placed in the pay scale of IRs 5500-

9000 after completion of five years of regular service as 

per the old scheme siall be brought back to the pay scale 

of Rs5000-8000. Fall in pay shall be protected by granting 

personal pay in the scale of Rs 5000-8000, to be adjusted 

against future increments. 

As per clarification No. 53 of DOP&T OM No 

35034/1/97/Estt (0) Vol IV dated 18.07.01, only those 

employees who fulfill all promotional norms are eligible to 

be considered for benefit under the ACP scheme, Therefore, 

various stipulation and conditions specified in the 

recruitment rules for promotion to the next higher grade, 

including 	educational/ 	additional 	educational 

qualification, if any prescribed would need to be met even 

for consideration under ACP Scheme. 

Your first representation had been replied by this 

dept letter dated 16.10.2001 without verifying your 

personal records of not possessing Diploma in Civil 

Engineering. Hence communication was incomplete and 

misunderstood by you. This dept letter dated 24.12.2004 has 

been issued correctly and you have been conveyed vide para 

a 



4 of the said letter to submit authentic proof of holding 

Diploma in Civil Engineering for consideration of 2 nd ACP, 
which you have failed to produce. 

• 	 / 
(f) Your case is considered in view of SR078 of 2001 and 

your qualifications are not sufficient enough for next 

promotion to the rank of Assistant Engineer. Hence as per 

existing Govt.. orders and policies for implementions/ 

eligibilities of financial up-gradation under the Acp 

scheme, you are not eligible for your 2 financial up 

gradation in the scale of Rs 6500-10500. 

S. 	By issue of this speaking order, the Hon'ble CAT Guwahati 

Bench Judgement dated 28.6.2006 in O.A No. 162/2006 has been 

fully coitlied with and your representation dated 10.7.2006 is 

disposed of accordingly. - 

Sd/- 

(Goutam Roy) 

SE 

Dir( Legal) 

For Chief Engineer. 
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ANNEXURE-Vil 

(Typed copy) 

131970/Misc/A/F/CE/187/EIR(D) 

Registered with Al D 

Chief Engineer 

HQ Eastern Command 

Engineers Branch 

Fort William 

Kolkatra-700021 

07Jul' 2006 

Shri RANJIT SHANKR DAS, 

V.ILL-L.D.SHRMA ROAD, TEZPUR 

P.O. TEZPUR (SONITPUR) 

AS SAM 

REPRESENTATION SUBMITTED BY SHRI R.S. DAS, JE ( CIVIL) 

RETD), MES-232943 REGARDING NON PAYMENT OF 

RETIREMENT BENEFITS. 

Dear Sir, 

Reference your representation dated 23 Feb'2006 addressed 

to cabinet Secretariat, public Grievances, New Delhi-li with copy 

to E-in-C's Branch, A}{Q New Delhi-il. 

It is intimated that your FF0 has already been forwarded to 

your Bank under intimation to you vide GE(A/F)Tezpur letter No. 

1029/AF!PSDl10/EIR dated 11 Mar' 2006. 

In connection with your grievances regarding grant of 2nd  

financial up gradation, it is intimated that as per Govt. Order 

on the subject, that 2 financial up gradation is permissible 

only on completion of 24 years of service, subject to passing 

departmental examination or having Diploma! Degree in civil 

' 

- 



4 
/7 engineering in respect of Sub Overseer. As per records maintained 

in the department, you have not passed the examinations. However 

if you have documents in favour of your passing departmenta]J 
/ examination/ diploma in civil engineering then, forward the same 

- --,-.--- .7 to this HQ for further consideration. 

4. 	This is for your information. 

Yours faithfully, 

Sd!- 

(S K KAR) 

Lt Col 

SO I (R) 

For Chief Engineer 

Copy to:- 

1. Engineer - in- Chief's Branch/EIC Army Headquarters, 

Kashmir House, DHQ P0 New Delhi- 110011 : For information 

with reference to your letter No. B/23414/VIp/EC/EIC (V) 

dated 30 Jun'2006 please. 

I. 
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IN THE CENTRAL ADMIN 
I 

TYIE 
IH 

O.A,No,49 of 2007 

Shri Ranjit Sankar Das 

- versus 

Ufflon of india and Others 

Wrftten Statement tHed by the Respondent Nos. 

T 
_J . —. 

p. -J 

I 	:> 

3d 
0 

,,...Appllcant 

Respondents 

The humble answe ring respondents submit their 

written statement as foUows 

1.(a) 	That I am jLJLa,! 

and Respondents No 
	 in the above case 

and as such I am fully acquainted with the facts and 

circumstances of the 	case. I have gone through a copy of 

the 	application served 	on me 	and 	have 	understood the 

contents thereof. Save and except whatever is specifically 

admitted in the written statement 3  the contertions and 

statements made in the application may be deemed to have 

been denied. I am competent and authori2ed to file the 

statement on behalf of all the respondents. 

(b) 	The application is filed unjust and unsustainable 

both on facts and in law. 
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C) 	That the application ..t 
principles of waiver estoppel and ac 

to be dismissed. 

.; 
Tiibun. 

\) 2 

- a tiTy 
Uu.i)t tnCt 

uiscThcW Tia e 

(d) 	That any action taken by the repornJents was not 

stigmatic and some were for the sake of public Interest and 

it cannot be said that the decis ton taken by the 

Respondents, against the applicant had suffered from vice 

of illegality, 

PARA WISE COM/iENT 

That with regard to the statements made In paragraphs I 

to 3, 4(a), 4(b), 4(c), 4(d), 4(f), 4(g), 4(h), 4(k), 4(1) ancs 4(m) of the 

application, the answering respondenti do not admit anything, which Is 

beyond record and the applIcant Is put to strictest pronf thereof, 

That with regard to the statements made in paragraphs 

4(e), of the applIcation, the answering respondents beg to submit that 

the content of HQ CEEC lefter No.i3i84i/ACP/1t7/EngrsJE1-D dated 

03.10.01, stating that applicant is not eligible for 2 1  ACP in the pay 

scale of 6500-10500 due to non passing of departmental examination. 

However at that point of tlmet Is not clarified that rilpiorna/degreein 

engineering Is an essential qualification for 2 ACP In the pay scale of 

Rs.6500-10500, that does not make applicant endtled for 2' ACP at 

that pay scale. 

That with regard to the statements made In paragraphs 

4(J) of the application, the answering respondent; beg to submtt that 

the c2entautcrfty has rightfully not aflowe&2ACEt.pljct 



due to lacking In essentiqualiflcation fôthe pronjotiorai pos. 
- 	 I 

Applicant should be aware of the recruitment rule of his cadre for his 

career prospect. 

4. 	That with regard to the staternnt mack in pavagraphs 

4j) of the appilcatlon, the answering respondents beg to submft that 

the applIcant's submission is not correct and rnisleriIng. GOl, MOD 

letter dated 23.01.2002 has clearly specifIed the ACP qcheme for jE's 

with qualIfication of degree/dIploma in Engineering. In paral of said 

letter, it is further clarified that other terms and conditIon of ACP 

scheme shall be followed as laid down in DOP&T OM dated 09.08,09 	IN 

and clarftcatlon cIrculated vide OM N 5034/i/97-F;tt(1))/VoIJV dated 

10.02.00 and CM of even No. dated 18.07.01 shaH be kept In view. 

001, DOP&T's above instruction says that a Govt. servnt Is entitled for 

a particular ACE, If he Is eligible for a promotion to the rank. In present 

case the applIcant isnot eflgible.for promotion to the rank of AF In the 

pay scale of Rs,65004 0500 due to non posesc3on of essential 

qualification. 

S. 	That with regard to the statements made in paragraph 4(n) 

of the application, the answering respondents beg to submit that the 

order dated 13.09.2006 by respondent No.3 is reasoned and speaking, 

no further clarification Is required to substantiate the defence of 

department. 

6. 	That with regard to the statements made In paragraphs 

4(o) of the application the answering respondenl:s beg to submit that 

whatever mentIoned In letter dated 01.07.2001 by respondent No.3, it 

is set rule that for entitlement of ACP in the pay scale of Rs,6500-

10500, passIng of departmental examination On having 



-- 	 .- 
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deia in engineering is essential requirement for entitlement 

of ACP. 

That with regard to the statements made in paragraph 4(p) 

of the application, the answering respondents beg to submit that 

irrespective of any corn municatkm by respondent department to 

applicant, a person can be allowed ACI if .e fulfilled all criterion set by 

GOl, DOP&T on the subject matter. Any lower snhordinat authority 

cannot dilute the provision to extend the benefit ot ACP. 
......... 	 -. 	- 	- 

That with regard to the statements made in paragraph 5(1) 

of the application, the answering responder. ts beg to submit that a 

partial correct communication not supported by relevant GOl rule c4 

position, cannot be taken as authority for grant of any ACP/Promntion. 

9, 	That with regard to the statements made in paragraph 5(11) 

of the application, the answering respondents beg to submit that the 

letter dated 24.12.2004 has not been issued by micreading of the 

letter dated 23,01.2002. Applicant's ACP Is governed by the GOt, MOD 
- 

letter dated 23.01.2002 in addition to GOt, DOP&T OM on the subject 
- 

matter. 

10. That with regard to the statemerts made in paragraphs 

5(111) of the application, the answering respondents beg to submIt that 

ACP is a particular pay scale can only be granted to a person if he is 

elIgible for promotion to the respectIve rank. In present case applicant 

Is not eligible for promotion to the rank of AE in pay scale of Rs.6500-

10500 due to lacking in essential qualification. 
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! 	/ 

That with regard to the 

5000 the application, the answering respondents beg tiJb . 

ACPIs governed by 001. DOP&T guldeUnes and applicant is not &igibe 

for the higher post and hence not entitled for ACP In the grade. 

'Eucatlonal_qualiflcatk*n is ntial critrion for holding higher 

appclntrnent/responsibffltIes. 	ACP 
* T  

Is 	to 	be 	çjranted 	to those 

Government servants who are otherwise e$tgible to hold higher 

responsIbilities. 

	

12. 	That with regard to the statements made in paragraph 

5(v), the answering respondents beg to submIt that the appilcant Is 

supposed to he aware at his promotional prospect as per recruitment 

rule and he cannot clMm an undue advantage based on a 

miscomrnunicatfrn by any department authority. 

	

1. 	Tb at with regard to the statements made in paragraph 

5(vi) of the application, the answerIng respondents beg to submit that 

the DepartmenrI comrnurucabon dated Th01?00, 07 07 

27.09.2006 is not supported by any rule positIon and cannot be 

cia med as a uthooty for promoton/upg ratlat,on However Department 

letter dated 1309.2006 is reasoned and speaking and supported by aB 

relevant rule position and issued In response to order of Hon'ble 

Tribunal dated 2L06.2006 on O.A.No.160212006. 

	

14. 	That with regard 'to the statements made in paragraph 

5(vIi) of the appHctlon, the answerlrg respondents beg to submit that 

the claIm of the applicant is not supported by any Government of India 

rule position and not maIntaInable. 

lz~ 
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I 

I, Shri 	 son of 

aged about 	yea rs at p resent 

wo rd.ng as J-4 
who is taking steps in the present application and duly 

autho ried and competent to sign this affidavit do he rehy 

solemnly affirm and atate that the statements made In 

paragraphs 2 A are true to my knowledge and 

belief, those made in paragraphs 

being matters of record are true to my Information derived 

there from and rest are my humble submission before the 

Hon'ble TribunaL I have not suppresser any material fact 

before the Honble Fribunal. 

And I sign this vsrifiatIon on this the 

day of February 200 at 

Identified by me;- 

Advocate 	 Deponent 

Solemnly affirmed and declared 
by the deponent before me who 

is Identified by MotTh Ud-Din 

Abmed Advocate at &Jwahati on 

this 	2/ 	day of 

February 2008 



 

9)  
----------------- '( U,  

File in C 

c ouicl 

In the Central Administrative Tribunal 

Guwahati Bench: Guwahati 

 

Original Application No. 49/07 

In the matter of 

Sri Ranjit Sankar Das 

Applicant 

- VERSUS- 

Union of India & others 

Respondents 

-AND- 

In the matter of: 

Rejoinder of the 

written 	statement 

respondents. 

applicant to the 

filed 	by 	the 

(REJOINDER OF THE APPLICANT TO THE WRITTEN STATENENBT 

FILED BY THE RESPONDENTS) 

That as regards the statement made ±n paragraph no. 

1(a) of the written statement the applicant has no comment. 

to offer. 

That the statement made in paragraph no.1 (b), 1(c) 

and 1(d) are not correct hence denied by the deponent. 



(/1  I 	
a CefltAdrniflsfrvo Thbunaj 

i 	Nuv uu 

Guwahati. Bench 

That as regards the statement made in paragraph no. 1 

of parawise comment the deponent has no comments to offer. 

That the statement made in paragraph no. 2, 3 and 4 

of the parawise corrirnent are not correct and denied by the 

deponent. The deponent states that it is not correct that 

for availing benefits of 2rjd  Assured career progression the 

applicant is required to possess Degree/ Diploma in Civil 

Engineering. The assertion made by the respondents in this 

regard is made without any guidelines, Act and Rules of 

the Government to this effect that such Degree! Diploma is 

essential for availing 2 Id  Assured career progression to 

the 	applicant. 	The 	applicant 	having 	passed 	the 

departmental examination was entitled to get the 2' 

Assured career progression which is also reflected in 

numbers of communication issued by the authorities but the 

benefit has been wrongfully denied to the applicant. The 

deponent states that after passing the departmental 

examination he was being eligible to be promoted to the 

next higher rank of Assistant Engineer and for this reason 

his case was considered by the authorities for promotion 

to the post of Assistant Engineer. 

S. 	That the statement made in paragraph no. 5 of the 

parawise comment are not correct and denied by the 

deponent. The order dated 13.9.2006 is not maintainable in 

law , while turning down the claim of the applicant for 2nd  

Assured career progression, the order has failed to lay 

any logic in support of rejection of the petition of the 

applicant and is vague. 

6. 	That the statement made in paragraph no. 6 and 7 of 

the parawise comment are denied by the applicant. The 

3ç 
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EGuja,j-j;j 	

Tbunaj 

 IU V ti U 0 

deponent states that mere passing of the departmental 

examination makes a departmental candidate eligible for 

being promoted to the post of Assistant Engineer. The 

applicant states that for being recruited to the post of 

Assistant Engineer a qualification of Degree in Civil 

Engineering is required for an outsider. There is no rule 

or guideline laying the requirement that departmental 

candidate must have both an engineering qualification and 

he has to pass the departmental examination and sounds 

illogical also. It is also pertinent to mention herein 

that• without any technical qualification, promotion was 

given to the post of Junior Engineer to departmental 

candidates on satisfaction of certain criteria, e.g. 

tenure of service. 

7. 	That as regards statement made in paragraph no. 

8,9,10,11,12,13 and 14 the applicant states that the 

statement made in the said paragraphs are not legally 

tenable and the deponent reiterates the contentions of the 

ground taken in the application and will press the same at 

the time of argument. X222 
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11 
Noil 

V E R I F I C A T I 0 N 

I, Shri Ranjit Sankar Das , son of Late Sailaja 

Sankar Das, aged about 61 years , retired central Govt. 

servant, resident of Tezpur in the district of Sonitpur 

Assam , 	do hereby verify that the statements made in 

paragraphs Nos. 	 are true to my 

personal Knowledge ; those made in paragraph nos ------- 

------àre matters of record and the statements made in 

paragraph nos. -------- - ------------------ are believed to 

be true on legal advice and I have not suppressed no 

material fact. 

And I sign this verification on this 22nd day of 

September /2008, at Guwahati . 

p 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 
'U so  

4 
Original Application. No. 49/2007 ' 

Ranjit Shankar Das 

Applicant 

-Versus- 

"S 
*44 

C~cmral 
	 Union of India & Ors 

IN THE MATER OF: 

Respondents 

iuTI 	 AND 

IN THE MATTER OF: 

Reply to the rejoinder submitted by the 

Respondents The humble answering respondents submit their 

reply to the rejoinder as follows. 

That with regard to the statement made in para 1, 2 & 3 

rejoinder the answering respondents do not admit anything which 

is contrary to the law ,  as well as Govt. of India's scheme for the 

purpose. In the instant case, the benefit of ACA have' not been 

denied due to the lack of any promotional avenue but only to the 

lack & required Qualification. 

That with regard to the statement made in para 4, 5, & 6 

rejoinder the answering respondents beg to state that in those para 

are not 'correct and hence denied. The applicant MES-232943 Sh 

RS Das JE (Civ) was appointed as 	overseer 	subsequenfly 

promoted as JE (Civ) which is counted as 18t  upgradation to 'him. 

As per 001 MOD letter No 85610/ACP/47/Supdt/CSCC/236/ 

- 	 ' 
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1 1  
3uwahati Betich 

(Works) datedj 3 01 2002 only Diploma ho&dfJEs  are.elijiEle for 

2nd upgradation. Since the applicant is not a Diploma holder he is 

not eligible for 2nd  financial upgradation under ACP Scheme. The 

• 	assertion made by the applicant i baseless, frivolous and without. 
UA 

• 	any rationale. Applicant has failed to produáe any authority/Govt 

letter/ policy/ Guideline to show as to under which Govt. provision 

he is eligible of 2nd  financial upgradation. 

That. with regard with the statement made in para 7 of the 

rejoinder the answering respondents. That the statement in this 

para is incorrect and denied. The answering respondent humbly 

•  submits that department letter dated 13.09.06 is a reasoned and 

speaking and supported by all relevant rule position and issued in 

response to Hon'ble Tribunal order dated 28.06.06 in OA. 1602/06. 

•  however it is brought to Hon'ble Court's notice that he claim of the 

applicant is not supported by any Govt. of India rule position and 

not maintainable. 

That the application is devoid of any merit and deserved to 

be dismissed. 

That this reply to the rejoinder has been made bonafide and 

for the ends of justice and equity. 

It is therefore humbly • prayed 

before this Hon7ble Tribunal that 

the present application filed  by the 

• 

	

	 applicant may be dismissed with 

cost. 
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VERIFICATION j 

Gwaha 

I, 

 

...... Sb 	... 	xvwL, aged 

about 	years, Resident of 	.... 

working as 	- -A "' 	, duly authorised and 

competetent officer of te answering respondents to sign this 

verification, do hereby solemnly affirm adn verfity that te 

statemetns made in para. .1'. k . . ...................... are true to my 

knoweldge, belief and informatio nand those made in 

Para ........... ..............beng matters being record are true to my 

knoweldge as per the legal advice and I have not suppressed 

any material facts. 

And I sign this verification on this /2 /2 day of December, 

2009 at Guwahati. 


