GUWAHATI BENCH e
UWAHATI-OS
(DESTRUCTION OF RECORD RULES 1990)
INDEX | @7’
WREE rane 4P2E0L...
RA/CP NOcscooeinsnminsreeiinnns
EP/M.ANO..ccooeeeirrenennanenes
e . . : _ .
‘1. Orders Sheet........ ,6’4 ..... Teeesssrassasasens Pg...... [ [ ......... t 015 ......
2. Jud ment/Order did. CZ L.{(Q/ﬁ/ﬂ. ...... Pg.. . Xnrsupnserees towz-”l”@%
o+ Cmad0C J
3. Judgment & Order dtd.......ccerveses ce1ved fr H C/Supreme Court
o W/ﬂ' éRM pLtiel ?I%L W0RE3 foﬂ“ [P0 F
4, OA.d 4 }7] ........ ?’ ............... s P Goodleeeriiinninnnes ...to. //._
5. BPAMEP e isssees s Pgoverersererreerees £Ourertererasseroses .
6. RATC P Toerssssssiesssssssesssssssssinsssssssss 2 SR EOurvmersreesenines
7 %W:(b’ ......................................... eeveerersansasens £0. T erseerene
Wi Ry %l A2
8. REIOINACT . veeeeeunsrgusperssippeseopperrnrssgressrns b Gefreeeaueenannseees 0B i
RS agavar v w0t R w%y{-: o |
9. Reply.....oevvenn e SSUUUTURUUPURITRRRR RTINS - AHTPPPPPTSPPRPPPPRID t0.eeierns creveene i
10, Any other Papers......ccovevimriicninin - ST 17 TR
11. Memo of Appearance......... ST PP PP TIIS I e
12. Azi:ﬁ’ nal ﬁdavxtﬂWL“/f’}g ................. e e
ik — P {F 5 S
© 13.Written Argurnents..........; ....................................................................
14, Amendemeht Reply by Respondents..........................Q...........; ........ e
15. Amendment Reply filed by the Apphcant ..............................................
16. Counter Reply ............................ errseeenesens R .............

SECTION OFFICER (Judl)

%..



)

.4;' ~
ey
"R

\
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LaLanS i fel
L. wricinal arrlication Ui ;_,_”_1;{'_5&_/012
[ 2. klse setitior W2 .t
3. contempt setition Moo /
4, Aaviaw Applicution No. -/
Ao B () P. P CY\Cm%M vs__Union of India & irs
. -5 f}
| A -ror to for the Applicart(9) D‘.-e,‘on:t;}- Doy ..
LN L Uﬂ@ :
z\ _lep st_.ﬁsﬁszm —
ARV OGS t:cr the Respondsnt(S) CG %€ .
' Jons, Moo, GA Shsamn -
e L -
Notes LT the fiegis‘try I{ Date ; Orc.or of the Tribunal
}.l‘,f “ 1 Hrmo Y 22.02.2007 Present: The Hon’ble Mr.K.V.Sachidanandan
" d Vice-Chairman.
eyt / Q
KoarG 780 H| I f
GO The Applicant who had earlier
o‘_' R A AR ] ﬂ
N K QL I{Q/ g > approached this Tribunal in  O.A: --
C,. pegitrar ¢ ) « 260/2002 and vide order dated
: & A  51.02.2003 this court has passed the
- Lok |
WA 20 L " following order:-
TN e s (ST“’) b‘m' \ i “The respondents are accordingly
N - ’ directed to take up the matter with
pe] < s el '
bav 7\@3 co e i 3 ' right earnest for appointing the
St el cxl@?/tk‘h#\ applicant to the Indian Forest
' : ¢ Service in terms of Regulation on
LY 5 §
U"-’OL‘ S ‘ the basls of recommendation made

1
|

. . by the Selection Committee held
on 5.11.2001 and pass appropriate
orders forthwith in accordance with
law keeping in . mind the
observations and directions made
in the O.A.”

‘§. )
¢
]
r— W W

Thereafter, contempt  petition
No.35/2003 was filed and during Its
o proceeding the Principal Secretary,
' | Forests, Govt. of Assam had submitted
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| - h
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Contd.
22.02.2007

that they are complying with the orders\;

" of this Tritunal. The grievance or the!
Applicant is that till date the aforesaad‘\-
orders has not been complied with under:
the pretext that the Applicant is under+’
suspension since 2003. - 1

Mr.D.K.Das, learned counsel for |

the Applicant submits that so far as the {.
disputed period is concerned there is no

' cloud and the Applicant is eligible for .

NO+H e omd  ovden yreeimad appointment and entitled to the reliefs

Fespa, NOS 2, 4, and 5, an- " claimed in this O.A. Mr.G.Baishya, .

! . . .. ' learned Sr.C.G.S.C. appeared
b“’/kc“(' O'é' M>»g. M-Dbat Exevr - ° PPeare for

: _ Respondent No.1 and Mrs.M. learned
Ndvo code y ! S NN~ e ' "\
ghele ok pssoon Govt. Advocate,-State’ of —Assamp

\V*%’L 5"4/‘-*0“ o eh - Ao . appeared on behalf of ~Re'spondent Nos'.z" R
27 207 ae. 5

- : Considering the issue involved'im \

NO?LIC,Q. y vl gt ?9@\/_ }_o this case, I am of the view that the ?A :. ‘;

@/:,Qecf! on Sbeor Wwd/ has to be admltted Admit the CA. i

J(—o R- "4 awp a i% Copies of the O.A. shall be furnlshe to‘@:’}

. counsel for the Respondents 182 Lue t
esd - 4D 057(
‘@7‘ T )9 / P notice to the Respondent Nos. 3, 4 85

)jf%‘“f D /No-24%,24's S Ty ii
28 | f 573/ o7 - | Post the matter on 05.0 2 ;o é

D0 L.

/\/07[1 e cfwj@} /I’CT“‘*’

m/\ K 2 R Wg’ } E ‘. Vlce-(l:h‘man.-%
/bb/ e 1

107, 5 .4.2007 Ccunsels for the ReSpbr%ts
% '_ o o _' ’ sought for time to file reply !ateme-

nts. Let it be done within £¢ weeks.
post on 8.5.2007.

s S A A |
\ S vice-i rman
EEE - S e . - . o
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8.5.2007 Mr.G.Baishya, learned Sr.C.G.S.C.’
Ms. U.Das. learned Addl.C.G.S.C. have filed ¥

Ko St o

reply statement on behalf of Respondent

s MMW\' o3 Nos.l & 3 respectively. Four weeks’
-\ o tS7. Sﬁ?‘_\}h ' further time is -granted to the other
i PUMC‘L ~ %@z: Respondents to "file repl}' statement. ‘
— Post the case on.‘08.(d)6.20077.Tr71;t—he;
R meantime Applicant may file r;joinder, if
< s )),«w/‘«oww'\\\z.ck b any. to the reply statements already filed.

endd o) page Z_/

. . - . V- - .
o ,'W»L .Q_\,\'\!B‘(\’)\Q_MV%- /bb/ : ice~Chairman

T

8.6.07.

beson £iled
by the pes

Deénuents No, 2,4 & 5,

Pust the
Matter on 11.7.07, L/,/ -
-~ Vice*Chairman ]
;}%'0 9~ 11.7.2007 Further two weeks time, as sought
l ; ? UAJC'/D . is granted for filing of reply statement to
?
/ @ - K- s IS Mrs.M.Das, learned Govt. Advocate, State
0 D))OQ‘)“M &)"3/ 4A of Assam,
: " Mﬁ( it At - Post the case on 26.7.2007.
Do, | [

St wla W Lesf bj Vice-Chairman
LNl W ums, o

Ltolmle, Wl e

26.7.07

, — Counsel for the espondents j.e, State
}. !b7 ) of Assam Wwanted to have 'somc time to file
written statement,
.. 4
S o el b‘T Rone- 4 X3 Post on 17.8.07 for order.,
et e 5 RNe-2 /(45.

=

Vice-Chairman
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14.9.07. Post the matter before the next SRS

available Division Bench.
. owbod
Vice-Chairm T
Tl Lisd om im I
behd} oF Rv-1e3 B3
L ’\c, “b/’e L ::3 1 :
EO w \' . d-, TLIVW 1 uuo Cuon smvpoaiaine - T “,L‘i ™~
‘Nos p- B , : s % £
Now 2,425 already filed written statement. Mr G. Baishyp, - - ’ ;
. ' o ]
%‘7} . learmed senior Central Govt. standing coung \j
\b for Respondent No.1 and Miss U.Das, lea

Addl.Central Govt. standing counsel *
Respondent No.3 have given undertaking to
their appearance memo in this case. Wri

statement for State of Assam has already

filed. Mrs M.Das, learmed counsel for the | ‘
of Assam undertakes to file her ap
memo in this case. ' 2
No written statement has been fﬁed by
Respondents No4 and 5. No rejoinder hi been’
- filed in this case, as yet. : A
Call this matter on 26. 1107 mvampg et ¥
- ' reply/written statement from Raspondems No4 g )
| and 5 and rejoinder from the applicant. gf : :
Sentlcopwof this order to the Applﬁrxmt gnd
the Respondents. . § ] ;
i
(Khushiram )
Member(A)
\ \\L\o. o7 . Pg
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Mot oe of the Zuiaist', I T M...,_:.._.;.«.“ R )
- R "26.11.2007" Ms.U.Das, learned Advocaié for the
e, & . .
—_— . Respondent No.3 is present. o
(Sls /%Wb““‘“"‘;\ { MrMUAhmed, leamed Addl. C.GS.C.
e Qyz/‘? evdnt No. %, i %represented Mr.G.Baishya, learned, !
G '*"X Avamel . v i Sr.C.GS.C. for the Respondents in this case. ‘
‘ ( : i
. I { it is reported that matter is ready for
; /ég/ i {hearing. Call” this” matter for hearing ‘on :
1 117.12.2007. [’
i ! | // T
whe Wl 6w bt g i (Khushiram) l.
. 7 Member (A) R
%&7 ;, 17.12. 2007 Mrs.R.S.Choudhury, learned é:ounsel [
« N . k Lo 3
4 : Con behalf of Mr.D.K.Das, learned counsa! & 4
’ ‘ for the Appllcon) is present. Mr.G. BOlShYu AL\
learned Sr. Standing counsel for the Union
&/&un wokan, 'V\IA" ,\Ab"’(\ , ofIndiais also present. N e
""'év;—:"f‘;' “ Cdall this matter before the Civision D
“\”'{" 08 . * Bench 23.01.2008. _l\
? —
. o (M.RMo on«v) f .
i Vice-Chairman
/bb/ ‘ . .
\ | A
\\ DPRTOBOK S b )
y ‘. j a .
A 23.01.2008 © ' Call this matter on 12.02.2b08. ‘ |
. v

]

] f — %
fushiram) (M.R. a t\)

Pmber(A Vlce (‘hau*m'm
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O.A. 47/07
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. - T ..12.02.2008 .
by Tae /e M)
v‘ -J . VLR et~

P A |

. T e M .
'None appears for—the-apphcaITt nor
) I S for any of the Respondents.

: Call this matter on 27.03.2008 for
'y - A - - hearing.
5
{ ;
:
f\G’Y"'M\:LL"( s % i !
Vo i hushiram M.R.Mohanty!
Lec { / . 1anty
) £ ¥ Member(A) Vice-Chairman
Y st ! pg !
R — 1
Rf- 3 OB ‘ »
1 0B.2008 Call this matter on 22.05.2008.
/ 1
¢ Refomckan ot i ,
buwef i ; (M. R. Mohanty)
v ' Vice-Chairman
:?"27—6% * nkmn
PURN § j .
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-, 29.07.2008

On behalf of Mr. D. K. Das, learned-

counsel for the Applicant, prayer has been
made seeking an adjournment on the ground
that Mr.D.K.Das, learned counsel for the
Applicant is ill. Mrs. M. Das, learned counsel

appearing for the State of Assam also seeks

fhr case 13 ne ooy . an adjournment

(I TN

(fﬂ—j—é % hearing.

19

Call this matter on 02.09.2008 for

e

/@, | 6
(Khushiram) (M.R.Mohabnty)

Member{A) Vice-Chairman

Im

02.00.2008

v
-

It has been prayed on bebalf the

Applicant seeking an adjournment. Mr .

Baishya, learned Sr. Standing Counsel far

the Unjon of india, Mrs M. Das, learned

Counsel for the Covernmeant of Assam, Ms

U. Das, tearned Counsel for Hespondent

No.3, are, however, present.,

e.a :
o e I hearing.

Call this matier on 30.00.2008 tor

2
29090 g Khushiram) {M.R. Mohanty)

Member(A} Vice-Chairman

nkm
30.09.2008

I QAAH 2 \'5 '&aﬁa/
b heandoy

4

On the prayer of Mr.D.K.Das, learned

Counsd appearing for the Applicant {made in

presence ‘of Mr. G. Baishya, learned Sr.

Standing Counsel appearing for the Union of
India and Mrs. M. Das, learned Coupasl
appearing for the State of Assam) , call this
matfer on 27:11.2008 for hearing.

=

P2

{S.N.Shukla) ~ (M.R.Mohan%

Member(A] . Vice-Chairthal

o vk mam - — o

R
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- Sl el et Lmwesl o s27 1120085, —None-appears-for-the Applicant nor the —-  ~
i RS P el tevApplicant is present. Counsel, representing

aiusse Ceh om0 L L UtheiRespondents are present. J
. Call this matter on 13t January 2009,

S LU e e g . g for hearing.

- (M.R.Mohanty)

- Vice-Chairman
v dEIAV Gl gt
: e, AT )
vit
N

13.01.2009 None appears for the Applicant.
H Mr.G. Baishya, learned Sr.Standing
Z”\k case g lzw%; Counsel appearing for the Union of India
j’\ }:"Wf‘ \r\wom:'Wg» , is ,however, present. Mrs. M.Das, learned
_‘ . _—, Lk Counsel represénting the State of Assam
BN Re2:09 *  and Ms. Usha Das, Advocate, representing -

I»\ S  the U.P.S.C are also present.
Call this matter on 24.2.2009 for

hearing. A‘-—ﬁe/
C m

. (M.R.Mohanty)

s 4 e e ) - ] Vice-Chairman
‘ : b £ 1y ¢ 8 9 —4
Ceypis Ftilen o »24.072.2000 Call this matter on 1868.03.2000 for
e UL,
A4 -2 L Press o e hearing. .
& -cehﬂ-a Az § i -
beses f this ord £
e AEs2en ies of this order to the
0/4)07;]?«4 —Aﬂa/,,%;d Send copies o‘ is r?r er ,D e
parties to come ready for hearing.
o MN" 783 - Fos
/,f@ "77—',9%2 “Reep T
27 ! - o {M.R. Mohanty)
CoT ‘ Vice-Chairman
' nkm - §
4 o ) .
' o .
' 1
f i
4 ~
l Lt e i
- LI,
* ';
i



4
%‘0.3,

P C \,-w.-.._-('l"" d) i -
- N :
. Y/\ 1
0.A.47/2007 : {
q |
16.03.2009 Mrs.U.Dutta holding brief of Mr.D.K.Das

states that Mr. Das is out of station and will

remain out of station for two weeks/\'(&\erae#etv

and prays for adjournment of the case.

. Prayer is accepted. List on 06.04.2009.
Case V3 ‘U_Azf%a

eeonane s &”é"”
C (AXK.Gaur)

— | 4 Member {J) '

3y 00 T ibbl

0.A.47/07

06.04.2009 Call this matter on
25.05.2009 for hearing. . ‘

2 |
(M.R.Mohanty) _
Vice-Chairman

Pg

25.05.2009 Mr.G.Baishya, leamed Sr. Standing

the. Cloe (3 bea counsel for the Respondents is present. At

l”"“" WA/J,Z,W | the request made on behalf of

=
7(‘8(09

Mr.D.K.Das, leamed counsel for the {
Applicant the case is adjourned to be |

‘ |
fixed on 08.06.2009 for hearing. {

/LLO'. i
>l
(N,2.Dayal) {M.R.Mohanty)
ember (A) Vice-Chairman
/bb/
17.06.2009 Cadli this matter on 10.08.2009 for hearing.

(M.R.Mohanty)}
Vice-Chairman

/bb/
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O' A. L\? Kes' _Q.OC. } - w"""‘-«ﬂ —~ v/ .
T * 10.08.2009 On the praver of leazv’bd v -
0 \
- N counsel for the Agpplicant, call this .

Khosted .
<L e (beg,djxkﬁégy.

Yo lka Q%'P&.Nes.\

2 —
[3—- 8 Rp09

Cl&F’ﬁ 0% The oy den
Poked 16~ 2009 prepeess
G e wmad Go D2t om
Koy \ssww?, oL Mow
Somm Ao e RO -4,

Vreke D.No— QU6 17.09.2009
Dewt o

—_ %—\»B% &(

/lm/

She cnse 1o Wc/%»»

P heaamy /b
=
1£:9:09
1
e i
I’ %9
/pg/
A ease (s o L. , 07.12.2009

{v,«' [:paaf_Li‘q-t(fj. . OL )

—_
v
_/

5~ 1 l.e/D
fim/

19.11.2009

(Madon}scméwedn

matter for hearing on 17.09.2009. k
Send copies of this order to !

Respondent No.1  for  proper

representation

of the case on "

17.09.2009. \

% £ 7
/ i

(M.K.Chaturvedi) (M.R.Mohanty) -

Member(A) Vice-Chairman 3

v — -

1

Call this Division Bench matter on *ﬂ‘
19.11.2009 for hearing. |
]

N,
(MK.Chéturvedi) .
Member (A) \

Proxy counsel for respondents
seeks adjournment stafing that Mrs M.Das
has some personal difficulty.

List on 7.12.2009.

~
[Mukesh Kr. Gupta)

Member (A) Member (J)

List the matter on 06.01.2010.

{Mukesh Kumar Gupta)
Member (J}
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6.1.2010. On the request of proxy counsei for the !

Appuccm cose is 001oumed to 11.1.2010.

- . R
e e 3.

Ara
{Mukesh Kufmar Gupta) ™

wisiho{Madan Kun{Lhatur_yedl )

, . Member (A) Member (1)
BV IO OF ““;"‘ R ¥ u“"l’ i
dn L SSme vt lhlieiy wat L L
p i > pid hs"“ 1 . 1
. meseoed i ety .:‘ o o
pF o3 ek e et 1112010 On the request of Mrs. M:Das, learmed: :
i3 LSO Bkl Tt e e o counsei for Respondent-Nos.2,5 and 6, case is
Su‘aw}f[wq—i SO VY Moy "76"‘2":"?‘7 .
AR N N adjourned to 28.1.2010.
114 [$) bt ' . . N .
bogl "l/\hi 5 ‘”?VV?_ List the matter on 28.1.2010. A
™ g
RO ST Lnefyy AT 1 . - o T - . .
- [ l@ 1D (Madan Kugrar Chaturvedi) (Mukesh. Kumar Gupta) s
Gl a0 ELE 0 e wila e Member (A) Member (1) !
o T 1ian 2 {
e e iy . i
P R 1> (- ST SRTREC It (2305 £ 111 Sl B AT LR Ry {
4
. !.)T":v" (I !
é
20.1.2010 - Mentioned has been made by proxy B
tuyamn ;;,5;: ';'gqasﬁy,i vias iy roaioel freiniga g counsel of mrs. M.Das, learned counsel - .
n . AL TN . . . i R !
(1Y wndmal d . appearing for the Respondents to adjourn” ‘
ﬁ\r\& oz Se. Ng {—w A:/I(Zv) this matter. }
:hp T, y o . List the matter on 1.2.2010. )
=YY |
N {madan Kumiar Chaturvedi) (Mukesh Kumar Gupta) ;
Member (A) Member (1) -
fuid ;
B 8
- i
01.02:2010 Leamed counsel. for the State of '
Assam seeks some time to take up the , !

e dand A6 \w@, '
A\)’p’}”‘ Wop A,(V\?—

W

Ty ,:. ’ ) l?’/l/ *

L A T T Sl «

matter with the Central Gowt. in order to

settle the grievance of the applicant.

List-on 18.2.2010. 4 o
/ < T }
{Madan Kr. Chaturvedi) (Mukesh K. Gupta)

= Member (A Member(J) - :
o ‘ e |
Ipgl; | |

O g
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Mrs. M.Das, l'ea_med .counsel ~fd.'i'?fj"1

the Respondents has p‘lécedf on rézt':brd; i

communicatio'n

repnoduced as follows-

i

dated - 116.2:2010, is"

“I am dlrected to inform you
that the proposal to move Govt. of
India in  respect '\ of  Shri
P.P.Chankakati for " promotion to
IFS is in process.

- .The official pnocedure to- do
8o will need more time-and’ you -are
therefore, request to moyve: Hon' ble
Central Administrativer Tribuis 1"’to
allow at--least 15\day§ Lime for
necassary ar-txon atsourend” -

In the above cimumstancas

\.‘\.X

we acbourn the matter to 04.3. 2010 The.

aforesaid communication is taken on

-record.

(Madan Kufaar Chaturvedi) (Mukesh'lxu' fiar: Gupta) -

o

04032010

Momber-(A)

Mcmbor U)

A communication has: ‘been’ produced by
Respondent Nos2, 4 & 5 dq’red 03032010

addressed to the Secretaty, G.oyer_pme-n’r of Indie,

the Commissioner and Secretary, Govt. of Assam, - -

______

" Ministry of Environment and F_érés’r, New Delhi by'

Environment and Forest Department, Dispur, which

reads as under:-

HSU

b: SHRI P.P. CHANGKAKOTI -NOMINAT!ON
TO IFS -~ REGARDING.

Ref:  1]0OA No0.260/2002, 2)Contempf Petition &
N0.35/2003 and 3} OA No. 47/2007 filed "
before the Hon'ble. CAT, . Gayhati .
Bench. ' - :

Sir,

| have the honour to state that in-

~ compliance of the judgment dtd. 21-2-2003

passed by the Hon'ble CAT on OA
No0.260/2002, the State Govt. has already
issued Integiity Cerfificate relevant to the
period of Selection Committée meeting -
held on 05.11.2001 in respect of Shi P.P.

wChangkakoti on 16-06-2004. In our earliet

letters fo_the Govt. of Indiq, it has been
communicated that, in view of the
pendency of the Departmental
proceedings, the State Government is not




-

0O.A.47 /2007

Contd.
04.03.2010

1%~

¥
¢

A%

in a position to issue fresh integrity
certificate.

You are also requested to kindly to refer
to the observation and orders dtd.
10.3.2005 on Contempt Petition No.35/2003

- passed by the Hon'ble CAT, Guwahati. The

copy of the order was communicated to
the UPSC {as desired by the Hon'ble CAT)
vide lefter No.PS/P&D/1/2003, dtd.24-03-
2005 with a request to take necessary
action in the matter. Now, the State
counsel desires to know what steps have
been taken by the State and the Gowt. of
India. it may be mentioned that, the UPSC,
as observed from their affidavit in Case
no.OA 47/2007, had complied with’ the
orders of the Hon'ble CAT and has
requested the Govt. of India Ministry of
Environment & Forests to take further
necessary action in the matter.

You .are requested kindly to take -

appropriate action in the matter.”

We may note that on earlier date of hearing,

- namely 18.02‘2010, a communication dated

16022010 has been produced before us, which

also reads as under:-

Mrs.M.Das, leamned counsel for Respondent ‘

“I am directed to inform you that the

proposal to move Govt. of India in respect

of Shri P.P. Changkakati for promotion to IFS
is in process. .

The Official procedure to do so will need
more time and you are therefore,- request
to move Hon'ble Central Administrative
Tribunal to allow af least 15 days fime for
necessary action at our end.”

nos.2, 4 & 5.con1’ends fhat no further action is

desired at their end as they have already taken

action in compliance of the directions passed by
this Tribunal in O.A.260/2002 as well as C.P.35/2003,

which stand has been seriously contested by

Mr.DK.Das, learned counsel for the Applicant,

who contends. that in terms of communication
dated 16.02.2010, as noficed hereinabove, ho

proposal has been forwarded which would satisty

the relief in the present O.A.

Contd:..
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On consideration of the 'matter, we -ﬁ}\d
justificatfion in the contention raised by learned
counsel for Applicant so long as! undertaking given
to this Tibunal vide communication dated
16.02.2010 to send a proposal ’rczo the Govt. of India
for promofionfinduction in IFS, which has not been
caried out. Therefore, Respondent Nos.2, 4 &5
are directed to move a spedific self contadined
proposal o ReSpondén’r No.l on the said aspect

highlighting all aspects of the |case including the

latest development. This shall be done within a
pefiod of two weeks frofn today and Respondents
should report comp{idnce. )

List on 29.03.2010. for compliance of the
aforescid directions. #t is made clear that no
further extension of time will be allowed. Copy of
this order be given to said Responden‘ré for

necesscry compliance.

5 ) . o ] | L
{(Madan mdi) (rl/\ukesh umar Guptal)

Member (A} . Member {J}
fob/ : ’

CoUe03 Mo No compliance repart has heen filed

by the respondents in terms ol order dated
- 04032010, Mrs My Das, learned Sr.

- C.G.S.C. appearing for respondent Nos.2, 4

~and 5 produced before us some
communication contending that they are
the complete detsils of t!les issue raised in
the present case. On e;%émiﬁatinn of the
‘same, we are unable to|accede with the
said prayer. Mere communication is not a
“specific  self-contaiped prﬂg;faéa}” to
respondent No.l  as  directed by the

afaresaid order. in the circumstance,

Oolil |- - -
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. 3 though we have vide the aforessid orde¥
stated that no further extension of fime will
. he granted, in the interest of jnstice, we

grant two weeks time for report aful

Ahe . | o |
ve oy compliance,
Pt
— —
b y-20l0

List on-19.04.201.0.

{Madan Kurnar Chaturvedi)
Member (A

T
tMUKEsH Kuma Gupios
Menber ()
rRra

An affidavit has been filed in terms of
orders dated 4" March 2010 and 29

i9.04.2010

March 2010, whereby the State of Assam
(Respondent No.2.4 & 5} have moved a
specific self contained proposal to the
Respondent No.1 highlighting all aspects
of the

development  of

including the Iatest

the

communication dated 5 April, 2010. Copy

case

case vide

28 L - A010

of said affidavit has been served upon the

learned counsel Mr.D.K.Das, for Applicant.

2 ohdio
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{Madan Kwémfurvedi}

Learned counsei for the Applicant, after
perusal of said affidavit states that he is
satisfied by the

steps taken by the

Respondents and in view thereof present

O.A. be ciosed with liberty to take up

appropriate steps, if he has any grievance
on said subject. Noticing the aforesaid
aspects, O.A. is disposed of. ‘
Ms. Usha Das, learned Addl.Standing
Counsel appearing for Respondent No.3
and Mrs. M.Das,

Counsel for 'Respondeni Nos. 2,4,& 5 are

learned  Sr.Standing

present.

: }Anrﬁhor {AY
AR R AVI N Y LY

{Mukesh Kumar Goptaj
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\ /CASE NO : Crl.Pet: 161/2007

Category 10263 (Criminal Revisions for quashing of criminal proceeding )
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THE GAUHATI HIGH COURT AT GUWAHATI |

’TW ”ﬁmw Copnirt OF Agssnd “ﬂ?aa!and Meqhalaya,Mampur,Trnpum,Muzoram and Arunachal Pradeqh)

.i /" PRINCIPAL SEAT AT GUWAHATI
. vr,qﬁgge No. 1

. District : Kamrup

SRI PRASANTA PRAN CHANGKAKATI
DEPUTY CONSERVATCR OF FORESTS
RESIDENT OF REHABARI , GHY--8
DIST-- KAMRUP ; ASSAM

Petitionerlappellant/applicant
Versus

THE STATE OF ASSAM AND ORS
REPRESENTED BY COMMISSIONER AND SECRETARY
"HOME , GOVERNMENT OF ASSAM

< OFFICER--IN--CHARCE"

Advocates for Petiticnér-/ appellant

DK DAS

PALTAN BAZAR POLICE STATION

PALTAN BAZAR , GUWAHATI
DIST- KAMRUP , ASSAM

COMMISSIONER AND SECRETARY
ENVIRONMENT AND FOREST DEPTT.

DISPUR , GHY--06 , ASSAM

PARAN JYOTI SAIKIA
KAHILIPARA , GHY:-19
DIST--KAMRUP , ASSAM

Respondent/Opp. Party

3% CHOUDHURY © -
S K GOSWAM!

P K SARMA - o
veocor - 1| | o - ‘
L G'AHMED

Advocates for Respondénts . -
PP, ASSAM '

______-___n__-_____—-_-—__—n.n”_-__-,~.u_—h__”_-______rm__-_-”-"---,—"_---m_-________—_____________- ________

summary Of Case ‘And Prayer In Brief

DATE OF FILING APPLICATION © | " DATE WHEN COPY WAS READY | DATE OF DEU\JERY l

05/11/2009 . - 05/11/2009 | 05/11/2009 |

BEFORE
HON'BLE MR JUSTICEB D AGRRWAL '
-DATE OF ORDER’ 31/10/2009

The.pehtuoner, herein, is a Semor Forest Officer in fhe rank of

Divisional Forest Officer. He was due for elevation in rhe rank of
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Indian Forest Services in the year 2003. However, due to registration

ofa criminal case his promotion has been withheld.

2. This_application_ under Section 482 of the\uCode of Criminal
Procedure, 1974, has been filed by the accused Sri Prasanta Pran
Changkakati, praying for quashing of Paltan Bazar P S Case No. 349
of 2003, under Section 384 of the IPC read with Section 7 of the

'PreventiOn of Corruption Act, 1988.

3. Ihave heard Sri J M Choudhury, learned senior counsel, éssisted

by Sri S K Goswami, learned counsel for the petitioner. Also heard Sri

K Munir, learned Additional Public Prosecutor for the State of Assam.

4.  The Officer in-charge of Paltan Bazar Police Station was also

2=

summoned to appear in person to produce the Case Diary and apprise |

this Court about the status of the lnvestlgatlon The dlrectlon to
produce Ithe Case Diary was given on 1.9, 2009 and the case was
ad]ourned repjatedly for non-production of the Case Diary. Today,
the Offlcer in- harge of the Paltan Bazar Police Station, Inspector Sri

Sujit Kumar chlkla appeared in person and informed the Court that

the relevant Case Diary is untraceable. However, one copy of the

duplicate Case Dlary was brought to the Court, wherefrorn the learned

Additional Pubhc Prosecutor. apprlsed this Court that the investigation

is vnrtually not m progress since 2004. In other words, the last note of

the Invest,rgatmg Officer was récorded on 25.8.2004. The learned

'Additi_onal"PUblic Prosecutor also apprised the Court t:hat the

Investigating Officer had written to the competent authority to accord

Sanction for filing chargesheet vide letter dated 27.10.2003. However,

, ‘
the competent authority is yet to accord Sanction for the prosecution.

5. Sri CHoUdhury, learned senior counsel for the petitioner

submltted that the petltloner was trapped at the instance of

respondent No 4 smce the petitioner had taken initiative to- SEIZG one
truck of |llegal timber belonging to the said respondent on 30: 6 2002,
and as such, the initiation of criminal proceeding at the behest of
respondent No’.'4 is malafidge. Sri Choudhury, further submitted that
prior to that the same Officer, that is, the petitioner had alsc detained

4 (four) trl_l.,(_-:'ks_found to be carrying prohibited _timfber i.e.
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‘Sandalwood' on 26.5.2003. According to the learned counsel, having

realized that the petitioner is the barrier for the smugglers of timbers

they prevailed upon the Government to get him transferred.

Accordingly, vide order dated 11.8.2003, the petitioner was

3

transferred to Guwahati Social Forestry Division from Kamrup East -

Division (Territorial). According to the learned counsel, the aforesaid

orders of transfer was challenged beforé this Court in WP(C) No.

5590/2003. The writ petition was disposed of on 25.7.2003, directing

the State respondents not to allow export of the seized logs out of -

Guwahati;. ‘How‘ever}, direction of transfer was not interfered with.
Being'agégrievejd with the aforesaid order the petitioner filed Writ
Appeal N(:).' 34‘5}of 2003, which was allowed on 8.8.2003.

{
1
i

6. In my iconsidered opinion, certain observations made by the .

‘ D
Division Bench fin the Writ Appeal are of relevance in this writ petition

. and as suth, the obs‘ervations are reproduced below:

“On evaluation of the entire factual scenario, we prima facie feel that
the order of transfer of thé appéllant is not issued simply on the basis
of pu'blic ihte;ést. The sudden and hasty action has been taken of
transferring the appellant so as to keep him away from the enquiry
and the .investigation, which he intends to make. We prima facie feel
that'the order of transfer has been issued to keep the appellant away
frdm any énquiry or inve‘stigation' in regard to conduct of the

RangeOfﬁcéi‘, Guwahati Range for issuing “Lieu Transit Pass” for

-transportation of logs from State of Tamilnadu to Moreh in Manipur

State.”

7. After the aforesaid disposa! of the Writ Appeal, the private

respondent No 4 submitted a complaint to the Deputy Commissioner,
Kamrup,'GuWaha'ti on 30.9.2003 alleging that the DFQO (the petitioner)
was demanding bribe of Rs. ‘1,00, 000/- and asking the complainant
to pay Rs. 20, 000/- as the first instaliment in the early.morning of
1.1_0.2003. Accordingly, the complaint was forwarded to the Police
Department who made an enquiry through _thé Additional
Superintendent of Policy (City), Guwahati, and accordingly, a trap was
laid on 2.10.2003 and a sum of Rs. 20, 000/- was allegedly seized

from the table inside the house of the petitioner. Subsequently, the

W
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aforesaid Police case was registered. The petitioner was also arrested

on 14.6.2004 and after 2 (two) months of judicial custoedy, the
petitioner was released on bail. Since the petitioner was trapped and -
harasspaatrh@ behest of respondent No. 4, who was also facing

~ several cr'iminal‘ cases, and since the investigation was not completed

expedntnousny, ;t hampered the promotion of the petitioner this
criminal petltlom was filed on 19.6.2007. It may be mentioned here
that the prlva_tg respondent No. 4, that is the complainant was duly
notified but heghas‘ chosen not to appear before this Court to object
the quashing of? the FIR.

8. Certain categories of cases by way of illustrations were

'formulat:_ed by the Apex Court, in the case of State of Haryana -Vs

Bhajan Lal, reported in 1992 Supp (1) SCC 335, wherein, quashing of
complaints in exercise of powers conferred under Section 482 Cr PC
and under Article 226 of the Constitution of India have been laid
down. The illustrations are quoted as below:

“1. Where the allegations made in the first information report or

the complaint, even if they are taken at their face value and aécepted

Jin their ‘e'ntir"e:ty ‘do no_prima facie constitute any offence or make out

a case against the accused.

2. Where fhe- aHegations in the first information report and other
materials, if any, accompanying the FIR do not disclose a cognizable
offence, justifying an| investigation by police officers under Section
156 (1) of the Code except under .an' order of a Magistrate within the
[')vurviev‘v of Sectioh 155 (2) of the Code. '

3. Where the uncontroverted allegations made in the FIR or complaint

and the evidence collected in support of the same do not disclose the

commission of any offence and make out a case against the accused.

4. Where, the allegations in the FIR do not constitute a cognizable

offence but constitute only a non-cognizable offence, no investigation'
is permitted by a Police Officer without an order of a Magistrate as
contemplated under Section 155 (2) of the Code.

5. Where the éllegatio-ns made in the FIR or complaint are so absurd

S
i
|
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and inherently limprobable: on the basis of which no prudent person

~can ever ;rea'ch‘i a just conclusion that there is sufficient ground for

proceeding against the accused.

6. Where there is an express legal bar engrafted in any of the
provns:ons of the Code or the concerned Act (under which a criminal

proceeding is instituted) to the institution and continuance of the

5

proceedings and/ or where there is a specific provision in the Code or

the concerned Act, providing efficacious redress for the grievance of
the aggrieved party.

7. Where a criminal proceeding is manifestly attended with mala fide

and/ or where the proceeding is ma||Cious|y instituted with an ulterior
motive for wreaking vengeance on the accused and with a view to

spite him due to private and personal grudge

9, SH M Chou'dhury, learned senior counse! for the petitioner also
cited the Judgment of the Apex Court rendered in the case of Anjani
Kumar : -Vs State of Bihar, reported in (2008) 5 SCC 248. In this
case, the Hon' ble Supreme Court has held that a complaint against a
Government OffiCiai can be quashed if it is found that he is being
prosecuted on the basis of an FIR lodged as a counterblast to the

actions taken by the Government Official in his official capacity.

10.  In the case before me, apparently, illegal timbers were seized

'at the instance of the present petitioner in the month of June 2003

~and thereafter, an attempt was made to transfer the petitioner from .

territoriai ]Ul’lSdICthl’i to Social Forestry Department to keep him away
. from.

inveqtigations of seizures he made. Besides this, the FIR for

|of ’bribe has been made after the order was set aSide in Writ

. 3j§ of 2003. Hence, in my conSidered opinion the case is

"veie"

that the possmiiity of the petitioner being framed in the criminal
proceeding With malafide intention by the respondent No. 4, who was

seriously aggrieved due to seizure of illegal timbers beionging'to him,

cannot be totally ruied out.

‘ giby Category No. 7 as formuiated by the Apex Court .
in the case of Bhajan Lal (supra). In other words, I am of the view
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11. Sri ‘Chc’)udhury, learned senior counse! for the petitioner
submitted that FIR should aiso ne nuashed because of lnordlnate
delay in comipleting the mvesuqamw aild in support of this submission

the Iearned counsel has relied upon the Judgant of the Supreme

Court rendered in the case of Mahendra Lal Das -Vs- State of Bihar,

reporte_d in- (2002) 1 SCC 149. This case had also arlsen out of

corruption law and the case was quashed since there was mordmate
delay in completlng the investigation.

12. In the case at hand, the investigation has not been completed
after more than 6 (six) years of lodging of the FIR. I have already

noted at the outset of the Judgment that the [nvestigation Agency

was not serious to complete the mnvestigation expeditiously and it

appears to me that after official formalities it became a no man's
case. Not only this, the investigétion has been stopped from the later
part of 2004 and the éuthority competent to accord Sanction also did
not supervnse or showed any interest to accord Sanctnon to prosecute
the petitioner in the last 6 (six) years. Accordingly, I hold that the FIR
should be quashed on this ground also.

13.  Although it was not hecessary for me to look at the variety of

the investigation. However, since the allegétion-has been made that

O

the petitioner has been falsely framed and trapped in the case at the

behest - df respondent} No. 4, T have perused the seizure list and
statements of few witnesses to ascertain under what circumstances
the selzure was made The learned Additional Public Prosecutor also
fairly admltted Ithat Rs. 20,000/- was found on the table and not from
the. conscious and direct possession of the petitioner nor from any
safe cugtody of the petitioner. Besides this, at the relevant time the
petitioner was living in a locality known as Rehabari, Guwahati city,
whereas, the_ﬁlonly independent seizure witness namely, Sri Anil Kakati
hailed from place known as Kahilipara, nearly 8 to10 kllometres
away from the place of seizure. From his statement, it is covered that
the said selzure WItﬂPSS was not a reputed person even in hns own
locahty Section 100 (4) Cr PC mandates that if seizure and search is
to be made from inside the house such search should be carried out in

presence of 2 (two) or more respectable inhabitants of the locality.
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. H0wever in theipresent case, the Police Officers procured a. witness L)
V. from a dlstant place and this fact also goes to show that the pctltlone
» was tr apped with tainted aliegations and fabrlcated evidence.
14. Hé,v'-ing regard to all the aspects of the matter and more

particul}arly, keeping in mind the inordinate delay in completing the
mvestxgatmn due to which, the petitioner has been harassed and
subJected to mental torture and alsc affectmg his service career, I
hold that this Court should exercise its powers conferred under

- Section 482 Cr pC. Consequently, Paltanbazar PS Case No. 349 of
2003 reqwter?d under Section 384 of the IPC read wnth Section 7 of
the Preventlon of Corruption Act 1986, is hereby quashed

15. In the result, the Criminal Petition stands allowed.
a0l - D /dgwm,m/
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THE CENTRAL'ADMINIST
‘.. GUWAHATI

0.A. No, Lf T of 2007

BETWEEN
Shri Prasanta Pran Changkakatj
| _ | ecevesees Applicant.
- AND- |
Union of India & Ors. _
....Respondents
SYNOPSIS

That the applicant has by way of this application assailed the inaction on the
part of the Respondent authorities in not issuing orders towards effecting his -
“promotion to the cadre of IFS in terms of his selection for such promotion in the
year 2001. The name of the applicant was provisionally included in the select list of '
2001 in view of the pendency of a departmental proéeeding mitiated against him in
the year 1994. The proceeding as initiated against the applicant was dropped on
‘ ' 16.07.02, exonerating the applicant from the charges levelled against him therein.
\?’/9 The select list in question was valid till 29.07.02 and accordingly the applicant was -
/ required to be promoted immediately after 16.07.02 to the IFS cadre. The applicant
| 'was deprived of his such promqﬁo‘n on ﬂle plea that there was a subsequent

i

proceeding contemplated against him. .

The applicanf approached this Hon’ble Tribunal by way of ﬁ]ing OA No.

260/ 02 praying for his promotion to the IFS cadre in terms of his selection by the

- - selection committee on 05.11.01. The respondent authorities justified the non

promotibn of the applicant on the ground of contemplation of further departmental

, 7 proceedings against him. This Hon’ble Tribunal vide order dated 21.02.03 by
negating the contentions Taised by the respondent auﬁoﬁﬁes therein, held the action -

of withholding the promotidn of the applicant to the. cadre of IFS on the plea of



L

pendency of subsequent proceedings to be unlanﬁl. The said dec'ision_\of the
Hon’ble Tribunal was carried up on-in appeal before the Hon’ble Gauhati High
Court, however the writ application so filed came to be dismissed. The decision of
the Hon’ble Tribunal® attained its finality with the dismissal of the said writ

application.

The Government of Assam after protracted communications and initiation of
contempt proceeding befofe this Hon’ble Tribunal, ﬁnaﬂy made the inclusion of the
applicant unconditional. However, the respondent authorities including the Union
Public Service Commission has been delaying the issuance of necessary clearance
towards promoting the applicant to the cadre ~of IFS with reference .to the

subsequent proceeding initiated against the applicant. The applicant was placed

under suspension w.e.f. October, 2003 and he continues to remain under

suspension. The plea as advanced by the respondent authorities for denying to the

- applicant his due promotion to the cadre of IFS having already been n.egated'by this
_ Hon’ble Tribunal, the said plea is plea of pendency of proceedings is clearly

unsustainable and it demonstrates the vindictive attitude adopted by the Jespondent

authorities towards the applicant. It is under such; circumstances that the applicant -

has come under the protective hands of your lordships paying for redressal of his

grievances.

File(:Z‘NJ/!)

. . Advocate

PN



Cestrai 3. ..

a LT
PN

T?.,

gty s

. heY
S
Mg

e s

S E A

-
LN VR

o Xy
+d m;n;) ] '
[ERAYAY

. THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH
' GUWAHATI

0.A. No. ijr of 2007

BETWEEN

Shri Prasanta Pran Changkakati

" veeeies.. Applicant.
- AND -
9 Union of Indiva & Ors.
, - ....Respondents -
. /
INDEX
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1. Original Application - 1-
2. Verification o -
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THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH
| GUWAHATI

0.A. Nd. WY— of 2007

BETWEEN

Shri 'Plrasanta Pran Changkakati, Deputy
Conservator (under - suspension), resident of

Rehabari, Gauhati , District-Kamrup, Assam

......... Applicant.

1. nion of India, represented by the Secretary to
\/ the Government of India, Ministty of

-~ Environment & Forest, New Delhi.

\/ The State of Assam, represehted by the Secretary

 to the Government of Assam, Environment &

" Forrest Department, Dispur, Guwahati.

Union - Public - Service | Commission,
. represented by its Chairman, Dholpur House,
Shahjahan Road, New Delhi.

~ 4. The Principal Chief. Conservator of Forest, | -
Assam, Rehabari, Guwahati.

5. The Joint Cadre Co_ntrolling Authority, IFS
- Assam- Meghalaya Joint Cadre. ' |

..... Respondents



DETAILS OF APPLICATION
. \ .

\.

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

Al

This application is not prefened agamst any particular order, but has been
preferred raising a gnevance agamst the action/ inaction on the part of the
respondents authorities in not appointing the applicant to the Assam Segment of the
IFS'Assam Meghalaya Joint Cadre in terms of his selection for such appoint"ment by
the selection comInittee‘ on 05.11.01. The right of" the applicant for such

, appointmént was already crystal]jsed‘Vidé the Order dated 21.02.03 passed by this

, apphcatlon 1s made is within the Junsdlctlon of this Hon’ble Court. -

4. FACTS OF THE CASE:

Hon’ble Tribunal in O.A. No 260/ 02, which has already been affirmed by the
Hon’ble Gauhati ngh Court. '

"\

2 JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter in respect of which the

3.  LIMITATION:

The applicant further declares that the application is within the limitation

period prescribed under Section 21 of the Administrafive Tribunals Act, 1985.

41 | That the applicant is'a citizen of India and as such he is entitled to all

thie rights protections and privilegeé guaranteed under the constitution of India.

4.2 That the applicant had wnitially joined the Forest Department as an -
Assistant Conservator of Forests in the year 1981 and basing on the meritorious

services rendered by him he came to be promoted to the rank of Deputy

Conservator of Forests. The applicant during his service career has held various

assignments, which in the service is considered to be prestigious assignments. The
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applicant had a blemish less service career and was in the contentiort for promotion

to the Assam segment of the IFS Assam- Meghalaya Joint Cadre.
\

4.3 ‘That as the applicant was in the contention for promotion to the IFS
cadre, a départmental proceeding came to be hoisted on him ba;sing on false and
frivolous grounds in the year 1994. He was eﬂso placed under .s.uspension on
29.03.95 and after about 7 months the order of suspension of the applic;ant came to

be revoked on 20.10.95 and he was reinstated in his service. In spite of bringing on

record the fallacy of the charges levelled against him in the said departmental

proceedings, the same were for reasons best known to the authorities continued.

4.4 That your applicant states that he participated in the Depamnentfll
proceedings initiated against him and fully co-operated in the conduct of the same.
The enquiry officer as appointed\for conduct of the said proceedings on conclusion

of the same submitted-his report exonerating the applicant form the charges as

levelled against him. However the Government of Assam in the Environment &

Forest Department did not accept the fmdings of the enquiry Officer and a fresh
enquiry was directed to be held into the same charges vide order dated 14.10.99.
However, no progress was made and the departmental enquiry was allowed to drag

on,

4.5 “That your é;pplicant.s,tates that being aggﬁeved by the prolonging of
the said Departmental enquiry and no conciuSion of the same v_being m sight, he
approached the Hon’ble Gauhati High Court assailing the same and in terms of fhe
directives as passed by the said Hon’ble court, the proceedings were concluded on

16.07.02 and the applicant was exonerated: from the charges as levelled against him.

" 1t may be mentioned here that the, applicant was selected by the selection committee

on 05.11.01 for promotion against the vacancies as available in the Assam segment

“of the IFS Assam- Meghalaya Joint cadre, but his such selection was made

conditional to his exoneratlon m the said departmental proceedmgs as pendmg

against him at that relevant pomt of time.

4.6 . That your applicant states that with his exoneration in the said

proceedings he was entitled for being promoted tE) the IFS cadre in terms of his

" selection for the same, but with a view to dépnfve him of his such promotion, a .
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further departméntal proceeding came to be contemplated against the applicant vide.

/ ) .
issuance of a communication bearing No. A-22/ Misc/ 2001 dated 09.07.02. Taking
refuge under the fresh proceedings as contemplated against the applicant, his
integrity certificate came to be withheld by the Government of Assam, resulting in

the non-promotion of the applicant to the cadre of IFS against the vacancies as

assessed in the Assam segment of the IFS Assam-Meghalaya Joint cadre, for the

year 2001.

4.7 That the applicéht left with no ‘other alternative approached this
Hon’ble Tribunal by way of ﬁfiné O.A No. 260/ 02, inter-alia, praying for his
promotion to the Assam Segment of the IFS Assam-Meghalaya Joint cadre in terms
of his selection on 05.11.0;1‘ against the vacancies as assessed on 01.01.2001. The
appliéant had contended before this Hon’ble Tribunal in the said Original
app]’ic‘a}ti'on'that with the dropping of the préceedings as pendin_g.against him at the

time of his consideration for promotion to the IFS cadre, his case for promotion to

the cadre of IFS was required to be considered immediately w.e.f the date his junior
was so promoted and the subsequent proceedings as contemplated cannot be
reckoned for denying to-him, h]S said promotion. The Respondent authontles on the

other hand raised a plea of pendency of a fresh proceeding towards non granting of

the necessary integrity certificate and also towards declaring the name of the |

applicant as unconditional in the select list of 2001.

\
’

4.8 That this Hon’ble Tribunal upon consideration of the rival contentions:

raised before it in O.A No. 260/ 02, proceeded vide its order dated 21.02.03 to
dispose of the said Onginal Application, inter-alia, holding that the éubsequent

charge sheet was contemplated and was issued much after the peuod under .

consideration 1. e. 1999-2000 for the purpose of inclusion of select list of 2001 and
that the same cannot have any relevance for effectmg appointment of the applicant
in terms of his selection for the year 2001. It was fuﬂher held that the condltlons as
indicated in the select list 2001 i.e. the provisional mc]usmn of the apphcant therein
subject to finalisation of his depa11:mental proceedmgs was cleared on 16.07.02 with
the dropping of the said departmental ploceedmg and accordmgly it was concluded

. that the promotion of the applicant due on 05.11.01 could not be mhlblted by a |

departmenta] proceeding cont;emplated on 16.08.02 un_der different circumstances.

Accordingly, this Hon’ble Tribunal held the action of the respondent authorities in



Y

withholding the promotion of the applicant as unlawfu} and directed for his

appointment to the IFS in terms of his selection against the vacancies of 2001.

A copy of the said order dated 21.02.03 is

¥’

annexed as Annexure — 1.

4.9 That your applicant states that the Government of Assam in the
Environmént and Forest Department proceeded to file an appeal against the order
dated 21.02.03 before the Hon’ble Gauhati High Court on 10.02.04 which was
registered: and numbered és_ W.P. (C) No. 1077/ 04. The said writ application
however was subsequently dismissed and thereby the order dated 21.02.03 as
passed by this Hon’ble Tribunal in OA No. 260/ 02 stood affirmed. The order dated
21.02.03 having attained its finality with the dismissal of the said writ application,

the respondent authorities are duty bound to act in accordance with the same. It may

be mentioned here that the applicant came to be placed under suspension w.e.f.
October, 2003 and he continues to be under suspension. However, the subsequent

éllegaﬁons as levelled against the petitioner has got no relevance for the purpose of

- his promotion to the IFS cadre in terms of his selection for the year 2001. The

proceedings as currently pending against the applicant cannot be reckoned for the

purpose of denying to the applicant his due promotion to the cadre of IFS.

4.10 That your applicant states that as the directives paésed by this Hon’ble
. Tribunal vide order da”ged 21.02.03 (Annexure — 1) was not implemented, the

applicant proceeded to prefer contempt petition no. 35/ 03 alleging violation of the

same. In the said contempt proceeding a communication dated 17.11.04 issued by

the Union Public Service Commission was brought on record wherein it was stated -

that in absence of a proposal from the State Government; the commission was not in

a position to consider a case of the applicant for his unconditional inclusion in the -

“select list of 2001.
&
A copy of the said communication dated
17.11.04 is annexed as Annexure —2.
411 That your applicant states that the condition as prescribed by the

UPSC vide its communication dated 17.11.04 (Annexure — 2) i.e. requirement of a
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mtegrlty certificate covermg the period upto 17.11.04 is clearly w1thout any
authonty and in terms of the Regulations holding the field and also the order dated
21.02.03 as passed by this Hon’ble Tribunal the only reqmrement 1s for production
of mtegrrty certificate for the period which is under consideration till the date of

pubhcatlon of the select list. The Government of Assam havmg already made the

~inclusion of the applrcant in the select of 2001 unconditional, no further conditions

can be now imposéd towards denying to the applicant his promotion to the IFS in

terms of his selection for such promotion in the year 2001. It is pertinent to mention

here -that the provisions of Regulation 7 (4) of. the Indian Forest Service

(Appointment by promotion) Regulations - 1966 also limits the withholding of
integrity 'certiﬁcate to the proceeding as pending against the officer on the date of

the selection. . '

e

-

4.12 . That your applicant states that the action on the part of the respondent
authorities in not declaring the inclusion of the fiame of the applicant in the select -
list of 2001 to be unconditi'onal and the non issuance of the necessary integrity
having ah‘eady been held to be unlawful by the Hon’ble Tribunal in its order dated

21. 02 03, the respondent authorltles with a view to deprive the applicant of his due

promotion to the cadre of IFS cannot continue to reiterate the sa1d objections which
_on consideration was negated by thls Hon’ble Tnbunal The conclusions & the
- directives passed by this Hon’ble Tr1bunal as contained in the order dated 21.02.03

- having attained its finality, the respondent authorities are estopped from reiterating

the same very contentions time and again. In this connection the applicant begs to

rely upon the Affidavit as filed by"tﬁe Principal Secr'etary, to the Government of

Assam, Department of Environment & Forest on 03.01.05 in Contempt Petition
No.35/ 03. |

A copy of the said Affidavit is annexed as

Annexure-3.

4.13 That your applicarit states that in view of the settled position in the

- matter there cannot be any Justlﬁcatlon w1th regard to the delay occasioning in the

1ssuance of necessary orders towards promotion of the applicant to the cadre of IFS

and the objections as.being raised by the various authorities having been already

negated by this Hon’ble Tribunal, the action/inaction on the part of the respondent

/
!



authorities in taking the matter to its logical concfusion is contemptuous and

' requires to be viewed seriously by this Hon’ble tribunal.

-

4.14 That there exists no Justlﬁcatlon n contmulng to deprlve the appllcant
of his due promotion to the cadre of IFS and the applicant is required fo be so
promoted w1th_ reference to his vselectlon, against the vacancies of 2001 with all

consequential benefits including seniority, arrears of pay etc.

4.15 | That your applice;nt stateé that inspite of the deve'lg)pment as made in

"the case and also the repeated prayers made by him foi‘ effecting his promotion to

the cadre of IFS m terms of his selection in the year 2001, the respondent authorities

| are yet to respond to the same and no final orders redressmg the grievance of the

-applicant-has been issued till this very date. As such left with no other alternatlve
the applicant has again come under the protective hands of this Hon’ble Tribunal
praying for a positive direction towards his promotion to the cadre of IFS and

titereby for redressing his long pending grievance. -

4.'16 _That your applicant states that he was prevented from approaching
this Hon’ble Tribunal earlier in view of the continued pl’ecessing of the mattér,
pendency of proceedings in this conneetion before the Hon’ble Gauhati High Court
and also the sustained pressure as maintained on him by the respondent authorities

in the proceedings pending against h1m The respondent authorities having now

“indicated that they would be taking no further steps for appomtmg the applicant to
- the cadre of IFS in terms of his selection in the year 2001 inspite of the fact that his

right for such promotion had already crystallised in terms of the directives passed
by this Hon’ble Tribunal and affirmed by the Hon’ble Gauhati High Court.

\ -

| 4 17 That this application has been made bonafide for securing the ends of

- justice.

.

S. GROUNDS FOR RELIEF WITH'LEGAL PROVISIONS:

5.1 ' For that the applicant on 16.07.02, having been fnlly'exonerated of the
charge pending against him, his case for promotion ought to have been considered

on that day itself. The select list in question was also valid till 29.07.02 and as such



there exists no justification with regard to the action on the part of the respondent
~ authorities in not declaring the inclusion of the name of the applicant in the select
list of 2001 as unconditional. The said action/ inaction is in clear violation of the

N\

| proviso to Regulation 7 of the IFS (Appointment by Promotion) Regulation, 1966.

\ ' _ -
. 5.2 For that with the- dropping of the proceeding pending against the -
| _petitioner on 16.07.02, exonerati_hg him of | Qle i'charges thc applicént as on
01.01.2001 wﬁs freé from ény cloud. ,The second show cause having been issued
only in the month of October 2003 and the qthei‘ proceedings currently pending
against the applicant cannot under any circumstances have any bearing on the ri_ght
accruing to the.app}icant fof his promotion to the IFS cadre as on 01.01.2001.
Accordingly, the inaction on the part of the resp&ndent authorities in promoting the
applicant to the cadre of IFS in terms of his selection in the Iyear 2001 1s clearly

'illegal, arbitrary and discriminatory.

5.3 For that this Hon’ble Tribunal havin’g aiready' held the action' on fhe ‘

part of .t'he respondent authorities in denying to the applic.ant his due promotion to

rthve cadre of IFS with reference to the sub‘seque_nt proceeding initiated against _thé

N applicant after 16.07.02 to be unlawful and the said decision having attained its

finality with the dismissal of, the writ application filed against the order dated

()f\( 21,02.03 in OA No. 260/ 02, the respondent authorities cannot be permitted to

' ' continue to put forward the saﬁe very ple_a for denying to the applicant his due

%? promotion »to the cadre of IFS with reference to his selection for such promotion in
the year 2001. | ‘ |

54 For that &e delay occasioning in issuance of necessary orders towards

pfomoting the applicant to the cadre of IFS in terms of his selec_tiofl in the year 2001

is clearly attributable to the delay tactics adépted by the respondent authorities

solely with the view to prevent the pr(;motion of the applicant to the cadre of IFS.

Such action on the part of the reSpbndént authorities is clear \doiation of the

'princii)les of fairness and equality as guaranteed under the provisions of Arﬁcle 14

& 16 of the Constitution of India.
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55 ~For that in any view of the matter the action/inaction on the part of the

respondents are not sustainable in the eye of law and same are lable to be set aside

~ and quashed.

The applicant craves leave of this Hon’ble Tribunal to advance more grounds

. both legal as well as factual at the time of hearing of the case.

6. DETAILS OF REMEDIES EXHAUSTED:

The applicant declares that he has no other alternative and - efficacious
remedy except by way of filing this application.. He is seeking urgent and
‘immediate relief. o
7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER COURT: | |

/

The abplicant further declares that no other application, writ petition or suit
in respect 6f the subject matter of the instant ap'plicéﬁon is ﬁled before any other
Court, authority ort any other Bench of the Hon’ble Tribunal nor any such -
application, writ petition or suit is pendmg before any of them.

7

8. RELIEFS SOUGHT FOR:

Under.the facts and ‘cir_cumrstances stated above, the applicant prays that this
app]icatioh be admitted, records be called for, notices be issued to the respondents
to show cause as to why the rehefs sought for in thJS apphcatlon should not be
granted and upon hearing the parties and on perusal of the records, be pleased toi

grant the following reliefs:

8.1 To direct the respondent authorities to ampphcant w.e.f.
B i

16.07.02 to the Assam Segment of the IFS Assam-Meghalaya Joint cadre, by way
\/\r« \’WW

~ of promotion in terms of his selection for such promotion in the year 2001.
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82 To direct the respondent authorities to fix the seniority of the
applicant in the IFS cadre by reckoning his promotion to be effective as of 200 ]s%nd ,
to allot to him his Year of Allotment accordingly.

8.3 , To direct the respondents authorities to fix the pay and allowances of
the applicant in the IFS cadre on the relevant date of the year 2001 and to pay to the

applicant the arrears thereof along with interest at current bank norms.
8.4 | Cost of the application.

8.5 Any other relief/ reliefs to which the applicant is entitled to under the
facts and circumstances of the case and as may deemed fit and proper by this

Hon’ble Tribunal upon consideration of the facts and circumstances of the case.

9.  INTERIM ORDER PRAYED FOR:

The applica'nt in view of the facts and circumsiénces of the.case does not
pray for any interim direction at this stage and only prays that this Hon’ble Tribunal
be pleased to dispose of this application expeditiously.

The application is filed throilgh advocate.

11. PARTICULARS OF THE LP.O.:

HIPO.No.  :28Gr980F1d

ii) Date ig-|—200F

iii) Payable at :Guwahati. (20
12. LIST OF ENCLOSURES:

As stated in the Index.

Verification. ..
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VERIFICATION

N

. -

I, Sri Prasanta Pran Changkakati, son of Late Bishnu Pran Changkakati; aged

about 48~years, resideﬁt (;f Rehabari, Guwahati - 8, in the district of Kamrup,

| Assam, do hereby. solemnly affirm and verify that I am the applicant in this instant

application and conversant with the facts and circumstances of the case, the

‘statements made in paragraph -4 Te4 T, 4.§,4 0,40, 4 1370 4

are true to my knowledge; those made in

paragraphs 1%, 49, 441, o N _are true to

my information derived from the records and the rests are my humble submissions

- before this Hon’ble Tribunal.

. '. ﬁ - . |
And I sign this verification on this the [9 day of February, 2007, at

Guwabhati.

DEPONENT
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. o CENTRAL ADMINISTRATIVE TRTIBUNAL, GUWAHATT BENCH.
/. nNNeXUMne ’“_[m

P Original Application No. 260 of 2007,

7;” ] - ,/éz —
%ate of Order : This the 21lst hay of_February,IZGOB.

-

THE HON'BLE MR JUSTICT D.N.CHOWDHURY, VICE CHATRMAN.

THE HON'BLE MR €.BISWAS, ADMITSTRATIVE MEMBFER.

Svi. Prasanta Pran Changkakati,
Divisional Forest Officer,

Ramrup East Division,

Department of Forests, Assam
Guwahati-1. '

««.Applicant
By.Advocate fri D.K.Das.

~ Versus -

1. Union of India

represented by the Secretary to the {
Govt. of India,

Ministry of Environment & Forests, '
New Delhi.

2. The State of Assam,

represented by the Secretary to the
'*_ggyernm%nt of Assam,

© "IFdPasts| Department,

ST AT N ;
LoD s /| Guwahati-6.

oty

R
3., Ther

n As¥

ﬂ U ublic Service Commission,
repregehted by its Chairman,
Dgofgfr House, Shahjahan Road,

:*”&gw#belhi.

ncipal Chief Conservator of Forests,
Rehabari,Guwahati-8.

a3

5. Assam Meghalaya Joint Cadre Authority,

Shillonyg, Meghalaya. .+ .Respondents

I
By Sri A.KfLChoudhury, Addl.C.G.S.C
for respondents No.l & 4 and Mrs M.Das,

Govt. Advotate for respondents NMo.2 & 2

\ ORDER
S.BISWAS, MEMBER (A):
b :
Reliefs To direct +the respondents | to promote

forthwith the applicant to the I.F.S of Assam Meéghalaya Joint

Cadre (Assam Segment) in terms of selection dated‘%.ll.?nnl.

|

Heard hoth sides and have gone through the! records and

‘; " {/_e) —./]_j.(/...m,. .

legal. points involved in the case. ‘
|
1

e o ———— kb
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.
CENTRAL ADMINISTRATTVE TRIBUNAL, GUWAHATT BENGH. Moo

original 3Application No.2RN of 2002, « /2§”

pate of order : This the 2lst Day of Februar?, 2003,

THE HON'BLE MR JUSTICE D.M.CHOWDHURY, VICF CHATRMAN.

THE HON'BLE MR S. BISWAS, ADMINISTRATIVE MEMBER.

sri Prakash Pran Changkakati
Divisional Forest Officer
Kamrup East Division
Department of Forests. Assam
Guwahati-1l.

By Adqocate Mr.D.K.Das.
~iVersus -

1. Union of India
Reéresented by the Secretary to the
Go?t. of India
Mi?istry of Environment & Forests
New Delhi.

|
g

2. The State of Assan
ReEresented by the Secretary to the
Goyernment of Assam
Folrests Department
pDigpur, Guwahati-6.

3, Thie Principal Chief Conservator of Forests

Relhabari, Guwahati-8.

4. Union Public Service Commission
Represented by its Chairman
Dloipur House, Shahjahaﬁ Road
N thelhi.

)

5..A‘Saﬁ Meghalaya Joint Cadre Aauthority
SHillong, Meghalaya.
. (R , .

By sti A.K.Chaudhury, Addl.C.G.S.C.

for respondent Mos.l & 4 and Mrs M.Das,

Govt {Advocate for respondents No.? & 3.
|

|

}
s.BISWAS, MEMBER (A):
T

ORDER

1
0
[}

)

|
and ?egal points involved in the case.
)

RN Y Y% J'{- JRE TP |

. . . Applicant.

. .| . Respondents.

! Reliefs: "Promotion to Indian Foreét service."

Heard both sides and have gone through the records

Contd./2

.

’:‘1"-—-.'
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- Government of Assam did not act on his findings

_ﬁﬁgigé

'anﬁ@::g,'él datyed 14.10.99. This aptly gives
-._‘f:-',',(’ .

A — }<? -

I
1. " Phe applicaht has made allegations of grave

inaction and delay on the part of the responants authority

-

which has prejudiced his career prospects a&d has further
caused civil consequences leading to denial of promotion at

appropriate time.

2, Going into the allegations we- fknd that the

disciplinary case which was initiated against!the applicant

on 3.10.94 under the provision of Rule 9 of the Assam

Services (Discipline & Appeal) Rules 1964 concluded as late

as on:16.7.2002 - that is to say after clear 8 years.
1

|

3, . The undisputed facts in this case | is that the

: .
departﬁent had also placed him under suspension belatedly

.

[1
thereaiter from 29.2.95 for about 7 months and reinstated

him agﬁin on 20.10,95,

4, One_ Sri L.D.Adhikary was appbinted a% an Enquiry
J»o.)vq-b ‘
Officer

A‘ih the case but for reasons not disclosed the

exonerating

Nige
~ e,

H

blicant, which were statedly submitted in 1997
s “ ,.J' )
. Suddenly one Sri V.K.Vishnoi, IFS, Chief

4 d

fALE . .
Conseivaffor of Forests was asked to make fres% enquiry by

%

rise to a

_/

présumption ‘that the respondents adthority | made this
arrangement to bypass the outcome of the first and

favourablle enquiry report submitted by the Fnquiry Officer

|
Sri Adhi*ary in 1997. In other words it took thd department

another

2 years to only make up its mind f?r engaging

i —
another Enquiry Officer who submitted his report as late as

-

on 14.10{99 on the same set of charges which were initiated

A o Contd. /2
|
1 o \ ' 3 R i
- kT
| .
‘
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1

_earligf\%&h%d have been smooth. The applicant

]

|~ o

-— ~

against the charged officer in 1994 i.e. about five years

back. Favourable or unfavourable,

._(l\

the first anuiry Officer

had sﬁbmitted the report in 1997 but still al second Enquiry

Officer was engaged without stating why the Disciplinary‘. t
Authority had to disagree with the first enquiry report.

This impliedly amounted to a covert action |to upgrade the

punishment. but without formally disagreeing |with the first

report.

5.0 The applicant had to knock the door|of the Hon'ble

Highlpourt so that a decision is expedited i
| ,
it is|only following an order datéd 12.9.200]1 passed hy the

in the case and ' ]

¢

Hon'ble High Court that the department took| about another
10 months to conclude the case on 1/.7.2002 and the

applicant was found finally innocent and the charges

dropped. By this inordinate delay caused at| two stages of _ '

enquisy, and two years for administrative pondering a

¢
presqution§ regarding prejudice against the| applicant has . '

become inescapble. Had the first enquiry report submitted

by Sri Adhikary been accepted, the same outcome in thé case

would | have probably emerged exonerating the applicant as

early 'égb in 1997-98 and then his promotion in 2001 or

A
AT

has therefore

W
¥
L o“‘

ﬁowﬁ%ke out’ his case on the ground that because of

'|v~ e

tried

., | . ‘
this'yﬁ Qﬁscionable delay on the part of the respondents

TN e

Y,

éuthdiity his career prospect has severely| suffered and
this delay has been used for cooking up further allegations

so that the need for further vigilance clearance which had

automatically ended after the order dated 14.7.2002 could

a .~ ,
o ‘ Contd./4 .
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-

be revived by issue of a fresh charge and deny the overdue

¥,

promotion. ‘fhere is very little lacunae in this allegation

-

which we éan brush aside now. :

6. We therefore, find that there is lot of force in
this argument in as much as it has téken the department
maleficienfly near about 8 years to”decide th? case and no

record was kept by the disciplinary authority why the first

enquiry report was not acted upon. Clean five years has

[
taken after the first enquiry report was submitted but

illegally overlooked. -

7. We have also gone through the élea‘ of the
respondents authority that the applicant c;uld not he
promoted after exoneration on 16.7.2002 as bécause in the

meantimg another disciplinary proceeding wastbld%ched up
|

against}him vide letter No.A-22/Misc/2001 dated 9.7.20N072.

| i
On scrutiny of this letter it shows that th%s is a mere

probing| communication of the Principal Chief' Conservator

N

- '~.'~\‘ . .
_qgf Foxe$ts to the Principal Secretary, Government of Assam
; Ta'a ;
T \',9\'

forﬁﬁﬁdﬁ g a draft charge sheet against the applicant in
A
SN .
responsgpto a letter dated 21.1.2001 as it was so desired
. ""

A ;
by the/latter. The File produced in this behalf by the
v,l"!\ ’ \

leafned counsel for the respondents bearing No.

mmollin ann

WRE.109494|Pt.I does not contain thekcourse of hearing of

'
i
1

this case we wanted the learned counsel for the respondents
. e
! Ot
Lo prodqce arrd show the records from where the proposed
SE.

\

inteqrit& certificate was processed or withheld. This file
|
is different. We are not able to understand 'why the

relevant vigilance file could not be produced before us if

il is there.

- T
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8. Having gone through this file we further find that

no such vigilance matter is dealt from this file by the
|

Government of Assam. In the draft note prepared for the

Gelect Committee Meeting, it was merely noted, "the
I
integrity -certificate in respect of P.P.Changkakati has

heen withhled due to pendency of the departmental

proceeding.which is in final stage". Obviogsly this relates

i
to the past case which was dropped on 16.7%2002. As no more

Y ' ]
vigilance report or integrity certificate iwas warranted to

be issued from this file, the appliéant had bhecome
L]

automatically éligible from 16.7.2002 Eitself or even

ret:rospectively if any of his juniors were promoted from
the panel meanwhile now that the pending case was withdrawn

and, the DPC findings for posts/vacan&y arising from
l }

1.1.2001 was available. In page 159 of the file note sheet
1

the Deputy Secretary to the Govt. of Ass%m followed it up
| i

by!a letter date 1.8.2001 and it had been stated that no

fuﬁther vigilance case was pending or coniemplated against

i
gkakati, DFO. ’

It is evident in this case that the respondent
i
ies had for all practical purposes observed a "Seal

it in all respects", by the felection Committee on

. n’. ‘4’/
LI P t

. 45411.2001, he could not be promoted immediately pending the
M !

N ————

disciplinary case. The said disciplinary case was dropped,J

fully exonerating the applicant on 16.7.?002. As held in
both Union of India vs. K.V.Janakiraman, 1991(2) Scale <.C
\W !

423 and Union of India & Ors. vs. pr.(smt.) Sudha Salhan,
i h—_\_’——_‘ﬂ

!

1998(2) SLJ 265 it is obvious that if the officer against

s ;,g,,»c"‘ R
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»

whom departmental proceedings were initiated is ultimately

exonerated, the seal cover containing the recommendation of

the DPC would be opened and recommendation he given effect

to. The case of ‘the applicant should have |been opened or

) o /&

taken up on 16.7.2002 itself when he was |exonerated and
S <
given promotion immediately or with effect from‘the date

when - his juniog from the panel were promoted. No further

formality is required to be observed by way |of calling for

. ' . . o : .
another vigilance report and so on. Tn our $ons1dered view
] , - .

it w%s not necessary from 16.7.2002 » till 16.8.2002,; when
e rem————" conpumst c i

: - : :
the\sgcond charge sheet was not served. Prior to serving of
S

the @harge sheet, no further disciplinary case can be

presuged‘ to be pending, as per Jjudicial |pronouncement,
i

ruling the field.

~ . . .
10. However, we have also considered the submission of

the respondents authorities that fresh charges against the

applicant had statedly been received from] the PCCF_ on’

L~

9.7.2002 vregarding certain irregqular appointments. The
il : :

-si;——;;'_ﬂ

correspondence, which we have perused shows |that in reply

L ]

; Jabgernment of Assam the said draft.charge was made out. .Tn
R LR

aothéé\words the Principal Secretary desired‘that the "PCCF .,
S ,\ -~

» iy —

send.the draft charge sheet. We get the imprgssion that if
N . — ' L
'ing§'§drafted as desired by the Principal Secretary and if
@ 7 )

.this Qas done some time in July 2002 correspondénce that |

P ——

letter dated 21.1.2002 from £he Principal SecFetary,
ApmmaeE—S———— ' — T

N e e I
{

the d%sciplinary pfoceeding was pending at the drafting

S— i

stage,| we. cannot accept that the decision |was taken ¢to
— N~
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aﬂf%?%ill 16.8.2002 though there was probing
T

PIRSA

.
~J
~

“~

issue chaxge sheet hefore it was done actua

9

1ly on 16.8.2002

i.e. long after exoneration of the applicant on 16.7.2002.

The applicant should have been promoted d

\ ' .
In other words in our view no charge sheet

uring this time.

-

was contémplated

between the PCCF and the concerned Princig

the material decision could

not Dbe

16.8.2002. 1In .Janakiraman's case Hon'blk Supretie

alréady held that nothing short of issue
'{ .

takéen

correspondences

al Secretary and

prior to
Court

of charge sheet

would be construed as the crucial date w%én disc¢iplinary

action may be. said to have started.

11.¢
i

-We also find that in para 4 of the

!

CentFal.Government in terms of Rule 4(3)

(Recruitment) Rules 1966 read with regulatfion 5(1)

Irs (Appointment by Promotion) Regulations,
i
D it

Minutes certain

obs%rvations are recorded by the SelectiiT Commitﬁee that

met ion 5th November, 2001 which are reproduced below :
Z':--’-”‘a : ' . ol
\@”Q%? "The committee' examined the service
tﬁ}fﬁ}“ records of the eligible officers upto the
\*Qﬁﬁ% f£year 1999-2000 (as the |crucial date of
‘,qY£g eligibility is 01-01=2001) and on an
R overall assessment of | their sgervice
g /,;"j' records; assessed them as indicated
il + against their names in thle Annexure.’
AN . :
O
and | the applicant was found suitable by the Committeée in
all | respects - for promotion to the Indian Forest Service
during the year. The inclusion of the name bf thé applicant
in gelect List was made against one clear vacancy in the
pro@otion quota of the State Cadre as was determined by the

(h) of the 1ws
of the

1966 as amended

- Ve 4L

)
]
[
'
]
)

-
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from time to time. The Committee also phserved that the

és provisional one

|
clearance in the disciplinary proceeding

inclusion of the name of the applicant w

subject to his

i .
pending against him and subject to the State Government

certifying the integrity. The Union, Public Service

Commission in the instant case approved Select list on

30.5.2002 vide its letter No.10/2/2001- -AId dated 20.5.2002.

|
On the own showing of the respondent No.2 the felect List

was valid upto 29.7.2002 in terms of sub%rule 4 of Rule 7

of the Regulations. No valid reasons kwﬁeascribed by the

|
respondent No.2 and did not act as per the proviso of

sub rule of Rule' 7 of the Regulation aﬁd forwarded the
i

Proposal to the concerned authorities to |declare the name

of the applicant in the Select Liét of 2001  as

i
¢nerated from the

I

charges and proceedings stood dropped viide order dated

‘uncpnditional) Though the applicant was ex

16.7.2002. i
' |
12, '

chaﬁge sheet was contemplated or have bbken

In our considered view therefore the subsequent

issued much

aft?r the period for which the applicant Was eligible for
. "‘qh

ProR

1

otion i.e. 1999-2000 angd naturally the:crucial date is

P

01 to take cognisance of the vigilancL report. Fxcept

|

‘ rst disciplinary case no other vigilance case was
¥ |
p@ﬁé; 9 or contemplated against the @applicant til1l
l‘r //
L ;
16.8.2002.

In fact admittedly the disciplipary case which
|

was pending against charged officer on 1.1.%001 was dropped

ar.d oo R S T R L B R "'\:-"3 T ey
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and the charged officer was fully exonerated. Therefore the

SO called’ vigilange certificate which ﬁerged with the
disciplinary action' pending stood comple%ely dropped or
annulled by virtue of the eventual dropping of the case.
foon thereafter when the panel was ready t%e applicant was

fit to be promoted. We are convinced

in tHis case that on

1.1.2001 there was no case against him aféer the dropping
of the pending disciplinary case and aléo on 5.11.2001
there was nothingl The second case ﬁas only under

t
correspondence and a material decision wa$ taken only on
t

_ ' i :
16.8.2002 when the second charge sheet was issued. This

. .
development was intimated to UPSC on 2%.8.2002 by the

|
Government of Assam but failed to clarify why no action to

promote the applicant was taken before 29.7%2002.
' : :

1

13. i The respondents authority has only'delayed certain
actirn which acted as impediment to timely bromotion of the

applhcant. We are unable to take cogﬁizance of the
; |

|
searrhing correspondence as a good evidence to accept that

the haterial decision to proceed against the applicant was
i : _

takeb} before 16.8.200? when only the cdarge sheet was

t
. . . : v s !
1ssuLd. In the situation no further vigilance clearance was
4

ni 1
requpged to promote the applicant as he became fit for

promption "in all respects with effect from 5.11.2001 and
|

the so called second and ©belated charge sheet was
|

formalised on 16.8.2002, Long hefore that hé was cleared bhy

the DPC for promotion. The vigilance clearahce in such case

could be held back only after effective issﬁe of the charge

5
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: 10 1

i

}
sheet. The” noting on the Select Committeefs minutes, is
palbably misleading. Factually we are not c&nvinced that a

second case was effectively contemplated héfore 16.8.2002

or taken on record in the minutes. The kminutes became

o provisiovaldy :
clea;A when the first case was dropped on 16.7.2002 and the

applicant became entitled to be promoted sdon thereafter.

l

We canot agree that his promotion which Ebecame due on

5.11.2001 could be inhibited thereafter by F charge sheet

dated 16.8.2002 in a different case. |

t
1 4

L4

.

Article 16 embodies basic guarantee that there
i

shall be equality in the matter of employmené of the State.

Article 14 and 16 strike at arbitrarinesd in the said

action and ensure fairness and equality. Wha@ is unjust and

unreagsonable is also arbitrary and violative of equality

clausi. Arbitrary exercise of discretionAry . power is

l

incorporated with the rule of law or power thas its legal

I
. . i . ’ . . U
11m1tqt10ns. Arbitrary exercise of - discretionary power
i
which! is

meant}to be exercised fairly, reasonably and!in good faith

not countenanced by law. Statutory powers are
i

I 1 !

roper purposes only in conformity %ith the - law.

i

ry powers for public purposes is reposéd on trust to

exXerg,l in right perspective. :

b

§
We have already indicated the manner in which the
disciplinary proceeding was initiated as far ‘hack 23,10.92

was unreasonably dragged on until the High Céurt came into
. ’ I

the ‘wiPicture .4 finally the proceeding 'was formally

-
etA

Nk

-

.-
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L —
closed - on 16.7.2002. The applicant Wwas in

>

no way
responsible for procastination of the disciplinary
proceeding. Tn the 1light of the maxim "pullus commodun
capere potest de injuria sua propria" {no |one should he
allowed toO profit from his own wrong)j bne purported
disciplinary proceeding was stressed out dnreasonahly to

only ' to defeat the right of an individual. piscretionary

t : :
powex cannot be extended to invade upon individual right in
|

the jcontext of justice and fairness. rair| procedure also
con?empl;£e reasonable measure within reasonable time.

6.‘ Public jnterest does not countenantce inoolence and
torﬁidity in the disciplinary matters. Disciplinery powers
arel not k¢ meant to be used as a vehicle for victimisation.
No |reasons are ascribed.as to why the atate respondent Wwas

1imping with a lame proceeding since Octobher 1094, though

thé Enquiry officers successively exonerated the government
J

offficer in 1097 and 1999. The State covernment finally by.

e
T &Hioi;
e ® ST

N

) dated 16th July 2002 acted upon the Fnquiry report
Jq \\_/\/“'A —

Y

§upﬁiﬁ, d by the twWoO successive Enquiry of ficers as far

~

L h back asq29.11.1997 and 15.10.99 respectively. There 1is no

. . . -—
Loy A, ‘. J‘

s ,/',U'v . T
JQStqur 1e logic for 1ingering over the matter for about 23 4
‘ . 3 1 e ! —

thionths from the submission of the report of the second

Faguiry officer. The incdmprehensiVe dellay in keeping alive
B Nt wr? \-A/W.’

the purported disciplinary proceeding' which concluded in

‘'sxoneration of the applicant cannoﬁlbe ? ground for causing

—

jgrave injustice to him. A primary aim of legal policy is to

o

do justice - it is assumed that the rule making authority

/(./A/f‘w
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did not intend to injustice.

-

R -

"parliament ip presumed to act

justly and reasonably" (JRC V Hinchy (195@ ATIFR 512). It

is also a principle of legal policy that law should be just

and that

the Court's decision should further the ends of

justice. It is toptrite to restate that Courts are always

concerned to see that there is no failure of justice and

the "well of Justice remains clear". Tt is

also fundamental

pﬁﬂnciple of Jurisprudence that a persoh should not be

péﬁalised except under clear law.

For all the reasons statéd above we are of the

opﬁﬁion that the

respondents

unlawfully by

withholding the promotion of the applicant in terms of the

Reg

I '
ro

res
wit

Ind

:11:2001

ulation on the mere pretence of purpoxted. disci inar

ceeding which

h right earnest for appointing the

_

formally

16.7.2002, The

pondents are accordingly directed to take up the matter

dpplicant to the

jian Forests Service in terms of Regulatiion on the bhasis

recommendation made by the Selection Committee held on
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GOVERNMENT OF ASSAM | |
f YOFFRCE OF "ms nvxmaw. maesf@mazm KeEcE?*IVN>,GJW£MAII

Mem Nadpf o Qm,\\* . Q-M,xa,\ \“;L\“\~ N o o Dt. ’;q\}\ >

Te,

The Principsl Secretary te the Gnvtuf Agsem,
Ferest Bopartnent Bispur i)
Gsw.,huti -6

«

0 e O.A NG, 260 of 2602 sri Prasanta Pren angkake:tiw
..vg,.. The Unien ef Incﬁia and |ethers.

Ref fe Hen'kle Centrol Administrative. Trimncl, Gawchati Béneh's
Order dts 2l 2.9.003 .. | A
sir,
’ With reference te the eheve, I have the honcur te
mbm:m herewlth 2 Photostate COpY of the Qerutti.ed copy of the
emap dto 21.2.20@3 passe«% h’y the Hen! plo ICmtral Adm.’mistrutive
Trikunal ih OoA.Ne. 260 of 2002, fer f«vmr of ycur kind informuticn

and *tﬁs:kinqinecess:xry onward actim.

BEncles- Az abeve. ' .
L Yeurs fai_thﬁuily ’

,fsumAL mms; OFFLGER; ¢
ST BLWSGWAHATL 4 ¢

Gepy .ulongwith Cepy of the Q}n‘-er forwva»\ cd;_ 't'o' g
| ¢#) The Secrotary te the Govt;.ﬂ?‘;;;._,;_;;'”:_
{

'»F.,!S}mv Eelhn.,

(2) lh(’.’ Qh"irmm Uop SOCOm.lM Y ”'.‘

R wa Belhi e . e e
, (3) The Ass&m Meghalaya J’oint Gadre Authority. Shilleng,
LT -Meghhlaya PRSI .

for their k.’md information Tnd neoo‘s_sary actn._on,

s b i

Mome Ne f/ 7 e YR T
Copy “t@««a :

(1) The Principal Ghief Gonserva\ior of Ferests,Assam,
Roh abazd, Cuwchut'l-a for fwcur of his kind infor;mation s

%kukatl )

' : ( P
jQ m_f_-v;gﬂmlu FOREST OFFLCERs
x - axJ EAST BLW, mwmum
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¥ » Gram : UNISERCOM ' — .Qé.’
Telex : 031-62677 -
FAX :011-23782049
Email : upsc@vsnl.net’

File No.10/2/2004-A1S

I\V\\/\Q.X une - P

Most Immediate

UNION PUBLIC SERVICE COMMISSION

(SANGH.LOK SEVA AYOG)

DHOLPUR HOUSE, SHAHJAHAN ROAD

“NewDelhi - 110 069

the 17" November, 2004

To
. The Chief Secretary,
. Govt. of Assam,
t Dispur,
'{ :Guwahati — 781 006.
B v ‘ _
i [Kind Attn.:  Shri PP Varma, Principal Secjetary (Forests)]
. Subject :- Inclusion of the name of Shri P|P Changkakati in the
! Select List of 2001 for promotion o the IFS in compliaice
with the Orders dated 21.02.2003 of the Hon’ble CAT
‘Guwahati Bench in OA No. 260/20(!)2 Reg,ardmg
! ‘ L Kk K
Sir, |

lettey has not been received so far) on the subject.

1 am directed to refer to your FAX message daled 25.08.2004 (the ?ji‘i(gf/’ﬂU/

2. Jt may kindly be recalled that vide the| State Govt’s letter No.
FRE|135/2002/Pt-111/26 dated 03.03.2004 (copy encloséd), it was informed that the
State. Govt have preferred an appeal against the Order dated 21.02.2003. of the
Honlble CAT, Guwahati Bench in OA No.260/2002 filed by Shri P P Changkakati.

The |State Govt further informed, vide letter No.

}‘I\{l: 109/94/Pt-111/174 dated

24.06.2004, that stay orders have not yet been obtaingd. The Commission, i its
lettet dated 29.09.2004, had requested the State Govt tg furnish a copy of this Writ

Petitjon which may kindly be forwarded to this office
The present status of the Writ Petition and on the stay
be fumishedto this office.

urbently by special messenger.
onders, if any, may also kindly

3.1 | Regatding unplementatlon of the orders of| the Hon’ble CAT dated

21.02.2003, the State Govemment have stated

i their two letter Nos.

FRE}135/2002/Pt-1 dated 18.06. 2004 and 22.07.2004 that on the basis of the:
conduct of the officer and the departmental procetdings agamst the officer,
subsgquent to the recommendations, they are of the considered opinion that Shri

Cha: gkakatl is not at all suitable for appointment to the IFS.

o et et e o et

¢
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¥ 732 The State Government would be aware.of the provisions of the Promotion i
Regulations for making an officer unconditional under R'egulation 7(4) and this was

made .¢lear. in the Commission’s letter dated 12.07.2004. With reference to the
instarit case in hand, the following documents are-required to be furnished to the
Commission:-

o b e e el e A B e T

(i) ¢ The recent Integrity Certificate in.respect ol the officer proposed to be -
<. ade as.:unconditional, ‘duly signed by the Chief Secretary of the
f4. 4 concerned State Govt. -

: (i) . A proposal from the State Govemnment urider Regulation 7(4) of the
' Promotion-Regulations with a positive rec ommendation to make the
l'oﬂt'lcer’s inclusion.in the Select List as unconditional so that the Govt.
of India can take steps to appoint the officet to the JFS. :

e - -

. !
33" iIn the. aforementioned letters of the State Govt dated 18.06.2004 - and

\ 22072004, the State Govemment haye only forwarded an_Integrity Certificate

\ rcle‘Vier,_}h'@ period for the Selection Committee held dn 05.11:2001 and not as on. .

~datd, | The State Government have also_not forwarded fu proposal_with a_positive
ymendation to include the officer unconditionally in|the Select List of 2001

o et e L

recor

POV FO — f

: , . _ o
3411 1tis thus evident that neither have the State Govt complied;with the orders of _
the 'Hlon’ble | Tribunal. by sending .appropriate _proposals i}_l'-a0001:dance with the
provisions of the Promotion Regulations nor have they oblained stay orders in the

Hon’ble High Court. o

memmmred ciim st

BRI ol | .
3.5 ‘;‘It i§ further observed from the letter of the Govt. of Assam; dated 27.08.2004-
addrg ésedftbiSm’g._M_grjig_l_a__Qg_s_, Junior Govf;_éiijggate; that the State Government
have {taken the following stand: T

“It is-clear that the State Government has done ils part under the .
provisions of the Regulations in order 10 c(m)i/)l_v with the Hon'ble
CAT''s Order dated 21.02.2003. 1The remaining part to comply with the

Order is 1o be undertaken by the UPSC and the Central-Government;

both of which are not under any control of the State Government. The 3
Regulations also do not provide any authorily 10 the State Government '
10 take any step beyond the scope of Regulation 6.” ‘

316 | As such, the above stand of the State ' Government is not in- congruity with s

1

either the orQers of the Hon. CAT in O.A. No. 260/2002 (I".P. Changkakati’s case) or
with|the scheme of the Promotion Regulations. Regulatipn 6 which is mentioned by
__the State Govt in their letter dated 25.08.2004. is not|relevant to the case at this

stage. | e e

-t

Pt R R

3.7 | :As already stated these orders of the Hon’ble CAT are to be complied with
: . orders of the 1701 2= are 1o be CompIEy. e
~ unlegs’appealed against and stay orders obtained. _ '
1 e o e - .o ;
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4. In view of the ubove, und in absence of the requircd proposal from the State
Govt, the Commission is notin a position to consider the case of Shri Changkakati
for his unconditional inclusion in the Select List of 2001 in accordance with the
provisions of the [ FS (Appointment by Promotion) Regu llations, 1966.

5. In this context, it may also be recalled that the SCM for 2004 has not been
held so far as the orders of the Hon. CAT in O.A. No..260/2002 has not yet been
complied with. The State Govt’s atterition is also drawn to the order dated
26.08.2004 of the Hon. CAT Guwahati Bench in Contempt Petition No. 14/2004 in
O A No. 337/2002 filed by Shri M. Kalita regarding the delay in preparing the
Select Lists of 2002 onwards. The Tribunal in these orders have stated as follows:-

“Ihe facts given above and some more facts given in the reply of

Respondent No. 4 shows that the Selection Commitiee could not proceed

in the matier due to various reasons for which the: UPSC cannot be held
. responsible ... ... .. ' the main delay is caused hecause of the delayed
. action of the State Government. "

6. | Thus in view of what has been stated above, it 15 cvident that the orders in
O.A.No. 337/2002 (M Kalita’s case) to convene the SCM for the IFS Assam Cadre
cann))t be implemented unless the orders in O.A. No. 260/2002 (P.P. Changkakati’s
case)f are implemented or stayed. This assumes importance since the State

Government have also included Shri Changkakati’s name n the eligibility list for

7002 and onwards and this may lead to further legal complications.

7. In view of the two orders of the Hon. CAT in OA Nos. 337/2002 and
260/2002, it would be necessary for the State Government to obtain stay orders n
P.P. Changkakati’s case from the Hon’ble High Court uigently, in the first instance.
This|may kindly be accorded Priority as the next date of hearing in the Contempt
Case, C.P. No. 35/2003 is understood to be on 14,12.2004

8. The State Govemnment may kindly keep the Commission apprised of the
developments in the Contempt Case as also the Writ Petition.

Y ours faithfully,

——a

{Molly Tiwari)
Under Secretary (AIS)
Union Publit Service Commission
.Tel 23382724

o - ——————— i b
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File No.10/2/2004-A1S New Delhi ' Dt.17.11.2004

Copy for information and necessary action to :

1)  The Secretary to the Govt. of India, Ministry ol Environment & Forests,
Paryavaran Bhavan, CGO Complex, Lodhi Raod, New Delhi. (Attention :

_Shri Ashok Kumar, Under Secretary) '

p .
\~,2)/ Shri Arunesh Deb Roy, Senior Central Government Standing Counsel,
Hengrabari Housing Colony, LIC - 3 (Top Floor). Guwahati — 781 006 -
alongwith a copy of the Stute Govt’s letters referred to above and with a

regquest to keep the Hon ‘ble Tribunal suitably appriyed. B _
N [%{E )
" \—L -
-

(Molly Tiwart)
Under Secretary (ALS)
' ' Union Public: Service Commission
Tel.23382724

Copyt for information and necessary action to:

" Shri Pranav Pathak,

| Advoc ate General,

Govt. of Mizoram, Bungalow No.4.
South, Lachit Nagar, District Kamrup,
Guwahati — 781 007, :

Assam.
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MO, FRE.135/2002/Pt-111/26 Dated i spy

Fram t shri S.K. chouhan, ACS,
Daputy Sgcrotary to the Guwte of Agsam, -
Envi.ronmant % Forest DepaJﬁmmnt.
: v
o ) /\.lley Tiward s
\ under sacratary (ALS), '
Unien Public 5arvice GLomm 33100,
Bhalpur Heus8, ghah jahan’ 1ady
- Now Daslhi = 110 069. ]
Sub . ¢ Do As NUo 260/ 2002 FILED i SRI PePe CHANGKAKARE
-\~ U0 AND OTHERS BEFUI THE HUN*BLE ENT
, GRUAHATI BENCH = REGARDLN - 1F5e -
'-1{'-{ ‘E i ‘ !
Y Ra?  $ F.NO. 11/269/2002-AL3 dte. 24,2004
oyt t \
s L
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U ~\n'
N »
;&fé With referancs to the cé aspondence quoted E
L LT eheves | am directed te 8ay ghat this Japartment has |
R , L )
AT - ® pﬁefarrad an appeal befere the Hon'ble Gauhati High bpurt,i
hwah atd against tha CAT's erders mgnt. oned abovee |
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1
o

qecasaary action.

Yobru pal thfullys
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Daputy Secrutar} to the Gavtl.of ﬁasam,
Depnrtment.of cnuironment & Fnre?t.

— —— -

e e - wma =




TR - -

A—e\v cl"C/\@

r—"

|
L
|

i
i
|
i
|
|

(

IN THE CENTRAL ADMlNlSTRA'l lVE TRIBUNAL
l

GUWAHATI BENCIII : GUWAHATI ‘

|

Contempt Petltlon No 35/2003

In Original App_licat on -Noi260/2!)0,2" KRR S

In the matter of
. |

. | . )
Sri Prasanta Pran Changkakati = o
| e Petitioner

-Versus-
|
|

Sri R.S. Pralsad and anr.

R Contemners o

-AND

I the mattet °f e e

P

A .compliaﬁcéfr’éijoft%iﬁ“ respect of the. -

"-gforder dated 2‘132: Dehosaed

!
1

in the form} of an afﬁdav1t on behalf of :

i

contemner No.2
i
i

(The affidavit oni behalf of Conte'néner No.2)

i
i
'

1, Prem Prasad Varma, aged about 51 years, son of -
(Late) S.P. Varma, by professioﬁ service holder, re'si.deﬁt of
'Khanapa‘ra, Guwabhati P.S. Basist‘ra in the dlstuct of Kannup,.

| A séém, do héréb&: SAO‘Iélﬁhlr'yséili;i‘irm and state as fol]ows o

fAm uwie- 3

Y ochda
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1. That this deponent joined in the Depéitment “of

Environment and Forest as Principal Secretary on 10.11.2003

| :
when the contempt case C.P. 135/03 in O.A. 260/02  had

already been filed .As such this |Humble deponent was hot ii_l

authority at the relevant time to domply with the orders of this

Hon’ble Tribunal and he was imp!leade_d in the Coﬁt‘em'pt» Case

-at a later stage in pursuance of the- order of this' Hon’ble

Tribunal dated 26.2.04. Howeve , the atter relating to this

: case was brought to the notice of this humb'ie 'dep‘(’)ﬁeﬁt b‘y his

office on 28.11.2003 and soon thereaﬁel thls deponent took

steps for compll‘ance of the said order dated 21 2 03 of the

‘Hon’ble Centtal Administrative Tribunal.

2. That this deponent has narrated-all relevant points in his

affidavit-in-opposition filed on ](i"5'2004’ and also filed an
affidavit regarding compliance on 9““ Septemiber ; 2004. This

affidavit is complementary to thes_é.a}fﬁdavits and'fﬁas beébme .'

necessary in view of the communication 6f UPSC dated 1 7'_h :

l

November , 2004 received recently. by; ﬂus deponent

A copy of the communication

dated 17:11 04 is annexed

hereto and marked as Annexure ‘IA’.
1
t

3. That the deponent begs to qlixote the following portions

from the order of the Hon’ble 'Centrafl Administrative Tribunal

I

dated 21.2.2003 in OA No.260 / 2002 -
l

“ 8. ‘the integrity certzf cate in resplrect of P, P Changkakatt -
t

has been withheld due (o pendency of the departmenral.

proceeding whzch is"in jmal 5tage Obwously thzs relates to the
l ) .

|
|
|
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_ .

|
|
|
|
|
|
1
|
!

past case which was dropped \l on 16.7.2002. As no more
: | ‘
vigilance report or integrity certificate was warranted 1o be

issued from this file, the applicant had becoine automat’icallyv E |

eligible from 16.7.2002 itself or\even reﬁ“oSpeet‘iVély if any.of

his juniors were promoted from I the panel meanw_hile now that

v

' the pending case was wzthdravdn and the DPC f‘ ndmgs for

po.sts/vacancy arzsmg from 11 2(501 was avazlable

17. .. The res'pondenrs are dccordmgly dzrected to Iake up

the matter with rzght earnest for appomtmg the applzcanl to

|

the Indian Forest Service in terms of regulation oni the basis ()_f :

|

t

recommendation made by the selection committée held on
{ ' .

I .
5.11.2001 and pass appropriate orders forthwith _ in
1 ,
accordance with law keepmg zn mind the ob.servatzons and
I
directions made in O.4. l
|

| ,
4, The deponent begs to state that the Hon’ ble Tribunal

~ held that the Integrity Certiﬁcate in_ questioti could not be held _

up after 16.7.2000. Accor’ding.,'_y,‘ fthis de.p‘oh‘e‘nt5 'aﬂe‘r-' his

|
joining in the depanment placed the matter relatmg to 1ssue of

Integrlty Certificate in proper perspectlve before the Chlef

Secretary, who is the eompetent authority to issue SUch

certificates, and the same was issued in respect of the relevant

. 5. The deponent further b"iegs' to state that the Hon’ble

i
.

" Tribunal further directed the matter of promotion to be taken

- up in right earnest in terms of re‘igula»tion 'a‘n'd’ pass orders in

accordance with law. The d(%zp‘onent, with the Integrity

|
|
|
|
|

Y
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Certificate so issued, submitted laproposal on 22.7.04, to the

UPSC in accordance with the pn;owsmns of the Regulation 6

and in particular; the sub rteglilatlon 6(1v) of relevant

Regulatlons May it be mentlonl:d that this deponent has 1o

authority under the regulations to pass any orders in the matter
|

6.

prcposal which are as follows--

This deponent begs perl{nission to quote the relevant

“provisions of the Regulation 6 regarding ' submission of -

“ 6. Consultation with| the Conmission- The lisi

prepared in accordance with Regulation 5 shall .then be

alongwith —

t

(ii)

(iii)
(iv)

forwdrded to the Commission | by the State Goverriment

the -records of all members of.the State Forest

Service included in the list; .

the records of all members of the State Forest

Service who are proposed to be superseded by the

\

recommendations made in the list;
|

][* * *]’-

the observations of the State Govefiiment' on the

[6-A. the State Government shbll also forward copy of the

list referred to in Regulation é to the Central Govermnent. ,

N

“and the Central Government shall send their observation’

on

Commission.]”

the recommendations ojl" the Cominittee to the

|
|
!

]

B e R o S S
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{
|
¢
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" under the Regulations 6(4).

“with its proposal.

7. That this deponent begs to submlt that the proposal o
" referred to above was submitted|in dccordance with the above

said provisions of the Regulations as dnected by the Hon ble | L

“Tribunal. It was necessary and unavordable to fumlsh the‘
observation of the state governmen‘t as required und‘er‘_
Regulation 6(iv) for consideration of UPSC.

8. That it is respectfiilly stated that the State Goveérnment

bas done its part within the scope of the provisions of the

‘Regulations' to comply" with the{ order of -Hon’Ble TriBuiial-
dt.212.2003. Further, this humble deponeiit understands that

the order of the Hon’ble CAT has not: put any festrictions i

regard to the submission of the, observations of the State

Government based on facts and as are required to be silbmitted_

9. That thereafter a letter from UPSC was received by

the Chief Secretary to the Govt. of }i&s-sam wherein it was stated

that it is proposed to treat the S"cate‘l Governinent’s letter dated

| _
22.7.2004 and integrity certificate dated 16.6.04 as a request of

i - o
the State Government made urider R%egulation 7(4) to make Sri
Changkakati’s inclusion in the Eselect list of 2001 as - |

uncondmonal This letter further n‘omted “out that the State .

Government may forward its conlments on_this .ﬁI‘ODOSal
l Y

immediately and _ within 28.8;20,04 _failing __which _the
. | o
Commission will presume_that the 'State,i Government_agrees
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£ 10. Thereafter, the deponent sent a fax riéssage
. dt.25.8.2004 to the UPSC informr illagu_that the Commission: can

proceed with the proposal underthe provisions of Regulation

~(7) including those under Regulation 7(2) The deponent begs to

. ~_....,,_—-._.-—---———- s —— -

quote the Regulation 7(2) which redds as follows:
—
“ If the Commission consider it necessary to.make any

A

changes in the list received froni the State Government ,the

[y

Commission shall inform the State Government and the

P

———

! . Central Government of the chahges proposed and affer

DI

taking into account the comments if any, of the Siate

% ' Governmerit and the Central. (zovérnment may approve ! the

—

list finally with such modifications, if any, as may, in its

PO

—eee—"

opinion , be just and proper.”
S e

1. " That this humble deponent begs to submit that the

above quoted provision gives| exclusive powers to the

e

Commission to consider the views of the State and the Central

Governments, modify the list if need be and finally approve the

list as deemed just and proper.

12. That this deponent humb ly begs to ’stété that UPSC is
: m31stmg on sub1n1ss10n of an unc ndi;igglaLpggpgggl,tQ,cj_ejg;lare

e T

the name of the applicant in the select list of 2001. In tilis
“'Eﬂl_ Cﬂﬂ\ﬂi”v{_ T T "‘?
context the humble petitiener beg,s to: submlt that he has not 2

- -“-;ar-f

W o T =
attached any condition to the proposal though hc has

conveyed the observatlon of the EState: Govemment as =
B — e

i
_____ A e

S 2T T I
perm1551ble under regulation 6(1v) Thc suggestlon of UPSC is

g —remT—

A KAtk TeGroldinge Loath, T —
.against-the-spirit-of-the prov1s10n 6(1.y) of the regulation. and . -

LA
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—. 2F-

‘ ‘: ""f"\k P/\'\Q (/_';0\.( gﬁ\lj)”’\/\ H/Lap L"D "-t’\-g ‘»‘LQ..PU)W IS
. everloo e—faet_that_the-erder_oﬂhlsjion_blej‘ﬂbwal—has .

Ty es 'C\QU/L:;QW L ‘;—/'-t_\ AL SR P \ns;cahﬁ
ne%—pu&aﬂ%f%sﬁieﬂeﬁ—eﬂﬁhts—depgﬁen%te:make—us&eﬁihe-sald_

provision. Moteover the observation of th‘e_Stafe government -

" ate significantly relevant to the issue of prothotion and it would .

not be proper to suppress the information contained in these

‘observations.

13. This humble deponent .begs to submit~ that an
unconditional proposal could Have . been submlttedearher
before the adverse circLﬁilstances, as “contained in‘ the
observations of the State Government, arose :As of Vnow and

since the joining of this deponent as Principal Secretaty in the

- Forest Department on 10.11.2003, :the c'ircumstanees have

; . changed and several adverse events:have taken place + which are

relevant to the conduct of the petitioner and thls deponcnt has a"
bounden duty to report such events to the UPSC and the
Centi;all Geiréniineng in aécor’danc‘elet-li»the=pfc>V1sloijs -of the o
regulation 6(4) for appropriate deeisi’on in the malter .

Accordingly; the proposal sub'mjttedf by tlns deponent has.

included observation relating to these events along with the
views of the State Government | to which this deponent is

‘entitled and which ought to be|informed to UPSC and ‘the.

e e < A ot e i G A A 1858

: Central Government for arriving at a just decisipn. Needless  to

mention that the regulations provide power to UPSC to accept . |

or reject these views as they mayconsider‘ just and proper. -

UPSC in thelr letter of 17. 11 2004 has also asked for .

a recent lntegmy Certificate fromn the State Govemment 11113 o

| s ———en
— et
e s e A e




:.__.____,____._.,-

1 view of the ¢ontents of the

Rt NUEPPR

deponent begs to submit that

e e
e e 2

<
observatlons s of the State Go.v_em

_1_

can be issued covering th present perlod unless thé adverse.

= -~ e ——

circumstances contained in these observatlons dxsappe‘ar‘. o

e ) e —
Moreover, the regulations do |not provide for any such
- - - ey __E—hi

i

subsequent lntegrity Certiﬁcate p=rtammg to period beyond the

relevant period of selection for considering any case.”

15. | ThlS deponent further begs to clarnfy that the
netiﬁcation regarding appointment of the officets of the State
Forest Service to the Indian Potest Servilee is issued by
Government of India‘in exercise of the powers confetred uncter ‘
Indian Forest Service (Recruitmetft);Rilless 1 966 and the Indian
Forest Service (Appoiniment by Promotion) Regulations, 1966.
A copy of ;Such an order issued on 28;'2’.:';2000_:, in an eatlier case
is enclosed as Anne‘xure. ‘C’ to substantiate this point. The

State Government only reproduces in its official Gazette, the

notification so issued by the Go;vt. of India. A copy of a
notification dated 13.2.2001 issul.d:by‘the State Government,
which reproduces the notiﬁc’a.tiolt of the Govt. of ‘I‘ndia dated.
8;2.2001,vis enclosed as Annexure ‘D’s.

16. It is submitted that the deponent havmg takcn the

steps as stated above, has fhow verg' ]1ttle to do in the matter

, . l _ : N o
and 1t is for the UPSC to finalize the list and Govt. of India to

== _— o . o
issue a notification, as they may decide, which would be

.

reproduced by the deponent as and ‘L'vherif it is received by him.

-

This deponent begs to submit that UPSC has the exclusive

"

e e m




powers now to finalize the listias deemed just and proper by

themhe Central Government can

issue the notification

accordingly thereafter.
17. That the deponent respecifully states that he had taken "
E all necessary steps to comply| with the Hon’ble Tribunal’s
order and there is_ no negligence ot ’wilfl’_ful defiance at all on his
' pa'rt-.
i 18.  That the statements made in this affidavit and the .
| statements made in paragraphs | - are true to my )
; : ]
'; knowledge; those made in paragraphs are
| true to my information based on records which I believe to be ' }
true and the rest are my humble submissions before this |
Hon’ble Tribunal. .
And 1 sign this affidavit| on this the Grve{ Deeetber—") i
2004 | ‘
|
i
}‘ N
| -
g .....:. Deponent
i t
! |
| | N
l Solemnly sworn before me by the deponent who }_
| | n . 7
f is personally lknown to me on this }
‘ ) agn :
| :
; the. 2% A.......day 2004~
! SN
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UNION PUBLIC SERVICE COMMISSION 3

(SANGH LOK SEVA AYOG)
DHOLPUR HOUSE, SHAHJAHAN ROAD
' ~ New Delhi — 110 069 |

the 17" November, 2004 |

L

|
o ;
The Chief Secretary, i
‘ Govt. of Assam, -
y / Dispur,

Guwalati — 781 006.

. ! » ) N ;{’! -;’::f:"/’ ': \ ‘.‘

[Kind Atin. © Shsi PP Varma, Principal Secretary (Forests)] ({5 \i ¥

s TN . T

Subject - Inclusion of the mame of Shyi P P Changkakati in the. R 5ok
Select List of 2001 for promotion to the IFS in comipliance

with the Orders dated 21.02.2003 of the Hon’ble CAT,

Guwahati Beuch in OA No.260/2002 — Regarding... = -

EIE T O . . :

i

o=y

o1,

I am directed to refer to your FAX message dated 25.08.2004 (thé original
letier has not been received so far) on the subject. ‘ '

L o

2. It may kindly be recalled that vide ;ihe | State Govt’s letter No.
FREI135/2002/P-111/26 dated 03.03.2004 (copy enclosed), it was informed that the -
mtate

Govt have preferred an appeal against the Or“df;r.gdated' 21.02.2003 of the
ton'ble CAYT, Guwahati Bench in‘OA No0.260/2002 filed by Shri P P Changkakati.
The '.Si:a.tg__g(‘_):\/‘tmfﬁrlller mformed, vide letter No. ERE. 109/94/Pt-111/174 dated =
24.06.2004, that stay orders have not yet been obtained. The Commission, in its
fetter dated 29.09.2004, had requested the State Govt to fumish a_copy of this Writ
Petition which may kindly be forwarded to this office urgently by special messenger..
~ihe resent status of the Writ Petition and on the stay orders, if any, may also kindly

be fulnished to this office. | o

[T

1| Regarding  implemsntation of the orders of, the Hon’ble CAT ~dated

1022003, the State Government have stated lin their two __letter Nos.

FRE.135/2002/Pt-11 dated 18.06.2004 and 22.07.2004 ihat on the basis of the

condyet of the officer and_th& departmental ‘)’roce"edirwﬁst_the officer,

subseluent o the recommendations, they age of the.considered opinion that Shri

Chaigkakati is not at all suitable for appointment to the 1¥S. -
i . .

1
e e e e

| N
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3.2 ¢ State Government would be
Regulations for making |
made clear in the Con
mstant case in hand
Commission:-

1nission’s letter dated
, the following documents

(1) The recent lntégrity Certificate in respe
made as' unconditional, duly signed B
concermed State Govt.

(i)

A proposal from the State Government
Promotion Regulations with a positive
officer’s inclusion in the Select List as
of India can take steps-to ap

3.3+ In the aforementioned letters of the State
22.07.2004, the State Government  have only forwd
relevant to the period for the Selection Committee hel
date! The State Government

recommendation 1o include the officer unconditionally |
v .

3.4 |

: it 13 thus evident that neither h
the Hon’ble Tribunal by sending
provisions of the Promotion Regul
Hon’ple High Court.

3.5 Mtis further observed from the letter of the' Govt.
addrepsed to Smt. Manjula Das, Junior.Govt. Advocat
have taken the following stand: X

i
Uiy clear that the Suie
provisions of the Regulations in order o
\ CAT"s Order dated 27 02.2003. The
L Order is to be uhdertaken by the
both of which are not unde
Regulation

UPSC and the

§ also do not provide any authority (o
10 lake any step beyond the scope of Regulation ¢

=Pl

aware of the provisions of the P
an officer unconditional under Re

|
ave also not forwarded

Government has done 11s part unde

- |
raity control of the S

Ve
Promow
gulation 7(4) and :

12.07.2004. With refc‘rencé,f'i(‘) it
are fequired to be furnished to the 5

ct of the officer proposed to be:
y the Chief Secretary of the -

under Regula'tjén ’7(4) of the
recomutendation to make the 5
| inconditional so that the Govt,
point the officer to the JFS

g

?n 05.11.2001 and not as on
'a

n the Select List of 2001

ave the State Govt complied with the orders of
appropriate proposals in accordance with the
ations nor have they obtained sta

y orders in the

of Assam, dated '27;08..20(')4

2, that the State Government

er the

complyr with the Hon ‘ble
remaining part-to comply with thie

Central Government,
afe Government. The
the-State Governmnert

1R

3.6 As such, the
5y 4 H
etther the ordets of't
S

with the scheme of the Promotion Re
t:e Staie G

4

3.7 )s already stated these-orders of
unless appealed against and stay orders obtained.

above stand of the State Govemme%nt 1S’ n
he Hon. CAT in O.A. No. 260/2002 (P.p.

gulations. Regulatio‘ln 6
te Govi in their letier duted 25.08.2004 - is not rele

the Hon’ble CA}F are

ot in congruity with
Changkakati’s case) or
vhich is mentioned by .
vani to the case at thiy

I
A

to be complied with

i
|

proposal with a positive §

s L S A

Govt dated 18.063004 and &~
irdled “an Integrity Certificate

B e o Ear z A
7w Tk o
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4. Fre view uf ihe above, am[ int absence of the required proposal from the State
Govs, the Commiission is 1ot in a pmm(m o wmuler the case of Shri Changhakati -
for his uncenditionnal inclusion in the Select List of 2001 in accordance with the

provisions of the IFS (Appeintment by Promatwn) Regulatmns, 1 }66

5. In this comﬂxt it may also be recalled that th‘e SCM for 2004 has not been B
held so far as the orders of the Hon. CAT in O.A. No. 260/2002 has not yet been
complied with. The' State Gowt’s attention is also drawn to -the order dated -
26.08.2004 of the HMon. CAT Guwahati Bench in Contempt Petition No. 14/2004 in

O.A. No. 337/2002 filed by Shri M. Kalita regaldlqng the delay in preparing the

Select Lists of 2002 onwards. The Tribunal in these orders have stated as foliows:~ .

“The facis given above and some more facls given in the reply of
Respondent No. 4 shows that the Selection Commitiee could not proceed
L In the matier due to various reasons for which the UPSC cannot be held
L responsible .. ... the main delay is caused because of the delayed
action of the State Governiment,” ’ '

6.

cantiof be iniplemented unless the orders in O.A. No. 260/2002 (P P. Changl\a cati’s
cas¢) arc implemented or Sfayed. This assumes 1mport¢mce since ?hc Stale
Goyernment have also included Shri Changkakati’s name in in the « Gh“lblhty list for
2000 and onwards md this may lead to fuﬂhex lega] CC mpllcahons

7.

26012002, 1t would bo necessary for the State Gover

PP Chdl]“kdkdil s case from the Hon’ ble High Co;uxt
Thig

ment {o obtain stay orders i
ur %nt]y, in the first instance.
may l;:md' y_be accorded Priority as the next date of hearing in the Contempt’
szc C.P. No. 35/2003 is understood to be on 14, 14.12.2004 ?@(M

PR

«©

.1 The State Government may kindly keep the Commlbsxon apprised of the

des /uio.rumn(s in the Contempt Case as also the Writ Petition,

e+ ¢ i rrranioas

Yours faithfully, |
| . | (Molly Tiwari) . |
| : Under Secretary (AlS),

Umon Publlc Service Commission
' Tel.23382724 .

Thus in view of what has been stated above, 1t 1s cvndcnt that the ondms in -
O.A. No. 337/2002 ( (M Kalita’s case) to convene thc SCM Tor 716 JFS Assam Cadre.

In VIEW of LhC two orders of the Hon. CAT in OA Nos. 337/2002 and
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NOTIFICA1ION

I'n exercise of the,power‘~confer|ed:by sub-rute(l) of & W -
fule 8 of the Indian Forest Service(Recruitment) Rules,,-1966ug
read with uh~““gu1atwon (1) of regulation 9 of the  Indiah:.
Furest Service (bppointment by Promotion) Reégulations;- 1966,a
ithe President is pleased to- appo1nt ‘the unde rmentwoned Cgevent .
officars of ‘the State Forest.Service of{Assan to. the “Indian’™"% -
Folest Service  with inmediate effect and|to- a11ocate :them " to -
the Assam-Heghalaya - Joint Cadre of the Indian Forests Service:. .
unter sub-rule (1) of - rule 5 of- the Indian Forest Service’. .
(Cadrz) Rules, 19660 ° R o o : e
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01 Sh. Nagen Das;"'“"' q;l943f}f.,
02 .. Sh., M.K. Sarma . 05.1947 %

| 03 - Sh. H.K. Saikia’~:’'s 02,1947 -
. 04 Sk. P.S. Das .

el © 05 - Sh. S, Hayale oo
'\.\ B o 06 . ) Sh P P i N v BO l“'d 0.1 0 :\
RN ﬂ : 07 " Sh. A.S. daskar e : H-i:iy‘“?'Qu -

o o Siegp, ' ..,-““4‘5f?-?i<f' *l;f'ﬁCﬂ)gclJVALAéfv7}

SR, Sanehwal) © .0 P
gy Govt. ofindia. .~ :

. Under Secreliary
N x D . i 4""._)"

t
1
! TH 4undger, .
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Distribution:. ,
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. 47} The. Chief Secretafyy Govnrnmcnt of Asoam,‘ -

S o)
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ohwapul. :

o At ¢ St 1 e T

3.y The Principal Cu\ f Con ervator of lors;ts, Assam;

v
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Vwith & spaie copy for the officer ‘conckrned, -'//7/5 —
4. The Szcretary, Union Public.Service .Copmissions hu]pur,m
! House, Shahjahan Road, New Delhi. .. F' S : '
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6. Guard F1IG ‘ : Co

Ky

e e o e e e e




1‘ORLST DEPARTM‘"NT R : Dl P:UR

' '.' . ] P B
! OPDERS Ty “THE ' GO\/bRNOR S

. -—I'IO’T‘IFICAI‘ION -

EJh?ura

R

Dated Dlspur,the,lBth February/2001.
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Héul“ﬂf\ﬂ QA Llﬁ/llG : The £0llow1ng Notliluati01:of Govt.of India .
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is crploduced foxr general Lntonmation,

o

sha

Wotifl cation do.,17o13/02/2oee_IFs—11 -dtd 8th Fcbruaty,2001,.

_________,._.._...._---—w

L"f\rd_gz Lhe oovtoof Indlj,MlniotlY oE anilonmont and vorestS.

e et A0

NOTTFICA’lTOK\: i e ‘i

L}

Aot ‘\-ﬂ

n Cf@Lui‘& of Lhc powers coqferxed by Sublrule(l) of Rule 8 of

ol e

a&hLCIULLment)Rules,1)66 read'w1th_sub—regulation(l)

lfvuTltiunf9 of the 1FS(AppoLntment'%y PromotLon)RéQulations,1966 the.
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OA No. 47/2007 LT
BETWEEN: - \ g
SHRIPRASANTA PRAN CHANGKAKATI  —ooommrrerr APPLICANT
AND

UNION OF INDIA & OTHERS S RESPONDENTS

WRITTEN STATEMENT FILED ON BEHALF OF RESPONDENT -
No. 3

Written Statement of N.T. Paite posted as Under Secretary in the Union

Public Service Commission, New Delhi.

2. I solemnly affirm and state that I am an officer in the Union Public
Service Commission, Dholpur House, Shahjahan Road, New Delhi and am

authorised to file the present Written Statément on behalf of Respondent
No. 3. |

3. That I have read and understood the contents of the above Application

and in reply I submit as under:

4 At the outset, it is submitted that the Union Public Service Commission

discharge their ﬁmctjons, duties and Constitutional obligations assigned to-
them under the Constitution. meher, by virtue of the provisions made in the
All India Services Act, 1951, separate Recruitment Rules have been framed
for the Indian Administrative Service/ Indian Police Service/ Indian Forest
Service. In pursuance of these Rules, the IFS (Appointment by Promotion)
Regulations, 1966 [Prbmotion Regulations, in short] have been made. In

accordance with the provisions of the Promotion Regulations, the Selection |

Committee presided over by the Chairman/Member of the Union Public
(e @ AL)
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Service Comnﬁssion, makes selection of State Forest Service [SFS, in short]

officers for promotidn to the Indian Forest Service.

PRELIMINARY SUBMISSIONS:

5.1 This respondent is filing the present reply to bring out the factual
position vis-a-vis the role of UPSC in so far as the preparation of the Select

Lists for promotion to the IFS is concerned.

5.2 It is respectfully submitted that promotion of SFS officers to the IFS is

~ done in accordance with the IFS Promotion Regulations. Under these

Regulations, the Government of India, State Government and the UPSC have

each been assigned specific roles. The Central Govt., in consultation with the
State Government concerned, determines the number of posts fqr recruitment
by promotion of SFS officers of the State to the IFS during a particular year in
terms of Rule 4(3)b of the IFS(Recruitment) Rules. 1966 read with the
Regulation 5(1) of the IFS (Appointment by Promotion) Regulations1966.

Thereafter, the State Government forwards a proposal to the Commission

alongwith the Seniority List, Eligibility List (upto a maximum of three times
the number of vacancies) of the State Service Officers, Integrity Certificates,
certificates regarding disciplinary/criminal proceedings, certificate regarding
communication of adverse remarks, details of penalties imposed on the

eligible officers etc. and complete ACR dossiers of the eligible officers.

5.3 The above documents received from the State Govt. are examined by
the Commission for completeness and after the deficiencies have been
resolved and reconciled, a meeting of the Selection Committee is convened
~ for pfepan'hg the Select List for promotion to the IFS. As per Regulation 3 of
the said Regulations, the meeting of the Selection Committee is presided over
by the Chairman or a Member, UPSC.

54 In accordance with the provisions of Regulation 5(3AA) of the
Promotion Regulations, the aforesaid Committee duly classifies the eligible

State Forest Service officers included in the zone of consideration as
: fes Qo Wi2)
T. PAITE )
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‘Outstanding’_,ﬁ ‘Very Good’, ‘Good; or ‘Unfit’, as the case may be, on an
overall relative éssessment of their service records. Thereafter, as per the
provisions of Regulation 5(4) of the said Regulations, tﬂe Selection
Committee prepares -a list by including the required number of names first
from amongst. the officers- finally classified as :“‘Outstanding’, then from
amongst those similarly classified as “Very Good” and thereafter from
amongst those similarly classified as "Good’ and the order of names within
each categor}.':is maintained in the order of their respéctive inter-se seniority

in the Staté Forest Service. -

55 Further that the names of the officers whose integrity certificate is
withheld by the State Gth. or against whom there are disciplinary/criminal
proceedings or uﬁe_xpunged adverse entries in their Service records, are
included in the Select Lists provisionally in accordance with the provisions of

proviso to Regulation 5(4) which read as under :-

“Provided that the name of an officer so included in the list shall be
treatéd as provisional if the State Government withholds the integrity
certificate in respect of such an officer or any proceedings,
departmental or criminal are pending against him or"‘a-nything adverse
agamnst him which renders him unsuitable for appointment to the

service haé come to the notice of the State Government.”

5.6  As per the provisions of Regulation 6 and 6-A, the State Govt. and the
Central Govt. are required to furnish their observations on the
recomlnendétioﬁs of the Selection Committee. After - takiﬁg nto
consideration ‘the observations of the State Govt. and the Central Govt. and
the requisite records received from the Stéte Govt., the Commission take a
final decision on the recommendations of the Selecﬁon Commuttee with or
without modifications in terms of the provisions of Regulation 7. The
appointments to the IFS are made from the Select List by the Central
Govemmenf, Mmlstry of Environment & Forests during the validity period of
the Select List As far as declaration of provisionally included officers in the

Select List as uncondltlonal and final is égré%éned 1t 1s stated that w1th1n the

N?PAWE)
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validity period of the Select List the Stat‘é‘ Govt. has to make a proposal to the

Commussion in this connection as per the then prevailing 2™ proviso to

Reg.7(4) of the Promotion Regulations which reads as follows:-

“Prév_’ided fhat where the State Government has forwarded the

prop@S al to declare a provisionally included officer in the Select List

as "Unconditional’ to the Commission during the period when the
S'elect List was in force, the Commission shall decide the matter
within a period of ninety days or before the date of meeting of the

next Selection Committee, whichever is earlier and if the

Comniissién declares the inclusion of the 'provisionally inciud_ed

“officer in the Select List as unconditional and final, the appt}intment

of the concerned officer shall be considered by the Central
Governmient under regulation 9 and such appointment shall not be
mvalid merely for the reason that it was made after the Slteléct» List

ceased to be in force.

CONTENTIONS OF THE APPLICANT

6. The applicant has made the foﬂowing contentions in his OA:-

(1)

That the applicant was included provisionally subject to
clearance of disciplinary proceedings pending against him in the
Select List of 2001 by the Selection Committee as a disciplinary
proéeeding was pending against him at the time of the Selection
Committee vMeetin‘g The said proceeding was dropped on
16.07.2002 exonerating him of all the charges. The Select Llst
was valid till 29.07. 2002 However, the respondents did not

decl,are_lns name as unconditional and final and thereafter did not
appoint him to the IFS. As such, the action/inaction of the
Respondents are in clear violation of the proviso to Reg.7 of the

" Promotion Regulations.

d
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(i)

(iif)

That the disciplmary proceeding pending against him at-the time

of the Selection Committee Meeting was dropped on 16.07.2002

| exonerating h1m of the charges. As such, he was free from any

cloud as on 01.01.2001 i.e. the date of eligibility for the Select
List of 2001. The second show cayse was sérved only in the
month -of October, 2003. So the proceedings initiated after
Oc_t_obér’, 2003 have no bearing on the Select List of 2001. This

Hon’ble Tribunal also concurred with the applicant and directed

“the re‘.spohdents to promote the applicant to the IFS. Therefore,

the maction on the part of Respondents in promoting the

Applicant to the IFS in terms of his selection in the year 2001 is

clearly illegal, arbitrary and discriminatory. .

-Th‘\atv. during the contempt proceedings in CP No.35 of 2003 filed
by _the same applicant against non-implementation of the order
dated 21.02.2003 of the Hon’ble Tribunal, a communication
dated 17.11.2004 issued by the Union Public Service
Commuission was brought on record wherein it was stated that in
absence of a proposal from the State Govt., the Commission was
nott.—jn a position to consider the case of the applicant for his
unconditional inclusion in the Select List of 2001. The condition
prescribed by UPSC in their communication i.e. requirement of

integrity certificate covering the period lipto. 17.11.2004 1s

- clearly without any authority and not required in terms of the

Regulations and also as per the order dated 21.02.2003 of the

Hon’ble Tribunal.' The only:requirement is for production of

~ integrity certificate for the period which was under consideration

till the date of publication of the Select List. The Promotion
Regulations also limit the withholding of integrity certificate to

the procéeding as pending against the officer on the date of

~ selection. As such, the action of the UPSC is illegal.

oo do wWE)
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FACTS OF THE CASE

7.1 It is most respectfully- submitted that thev meeting of the Selection
Committee for préparation of the Select List of 2001 for promotion to the
Indian Forest Service of Assam-Meghalaya Joint Cadré (Assam Segment)
was held on 05.11.2001 against 01 (one) vacancy determined by the
Government of India, Ministry of Environment & 'Forests The Selection
Committee selected the name of Shri P P Changkakati,. (Apphcant in the
instant OA) for inclusion in the Select List of 2001 provisionally subject to
clearance of disciplinary proceedings pending against him ‘and issue of
integrity certificate by the State Govt. in aécordance_ with the provisions of
Regulation 5(4) of the Promotion Regulations. The Commission approved the

 Select List on 30.05.2002. In terms of Regulation 7 of the Promotion

Regulations, the Select List was valid upto 29.07.2002. 'HoweVer, during the
validity period of the Select List of 2001, the Commission did not receive any
proposal from ;he ‘State Government for making Shri P P Changkakati’s

inclusion unconditional.

7.2. It is humbly submitted that aggrieved by his non-appointment to the

IFS from the Select List of 2001, Shri Changkakati' filed OA No. 260/2002
before this Hon’ble Tribunal. This Hon’ble Trlbunal vide Order dated
21.02.2003 directed as follows :-

“The respondents are accordingly directed to take up the matter
with right eamest for appointing the applicant to the Indian
Forest Service in terms of regulation on the basis of

- recommendation made by the Selection Committee held on
05.1 1,2001 and pass appropriate orders forthwith in accordance
with law keeping in mind the observations and directions made
in the OA.”

7.3 It 1s further submitted that on receipt of the above orders of the Hon’ble

- Tribunal, the Commlssmn observed that matters relating to departmental
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.
enquiry, certifying of integrity etc. were within Vthe purview of the State
Government. Thus for complying with the direction of the Hon’ble Tribunal,
the State Government were required to make a proposal under Regulation
7(4) with a positive recommendation to the Commission to make Shri
Changkakati’s inclusion in the Select List of 2001 as unconditional. The
Government of Assam were, therefore, requested, vide UPSC’s letter
No.11/169/2002-AIS dated 21.03.2003, to furnish a self-contained proposal
for making the inclusion of Shri Changkakati in the Select List of 2001

unconditional, in case they did not propose tochallenge the said Orders of the
Hon’ble Tribunal.

7.4. In reply to the Commission’s above said letter the State Government
informed vide their letter dated 03.03.2004 that they had preferred an appeal
before the Hon’ble Guwahati High Court against the said order of the
Hon’ble Tribunal. The Commission vide letter dated 19.05.2004 requested |

the State Government to mtimate whether a stay order had been obtamed n

‘g .

the case or not. The State Government were also informed that in the absence *

of stéy orders, the orderS of the Hon’ble Tribunal were required to be

implemented.

7.5  Vide letter dated 28.05 2004, the State Govt informed that they were
not n a position to send a proposal for making the inclusion of the name of |
Shri Changkakati in the Select List of 2001 as unconditional since they had
filed a WP before the High Court against the Order dated 21.02.2002 of the
Hon’ble Tribunal. They also requested to keep one vacancy unfilled for Shri

Changkakati. As determination of vacancies comes under the purview of the

Government of India, the Cgmmlssmn vide letter dated 33.06.2004 requested

the State Govt to seek the views of the Govt. of India on the proposal of
\MNWN

" keeping one vacancy reserved for Shri Changkakati. It was also imgressed

upon the State Government that the Selection Committee Meeting for the

years 2002 onwards could be convened only after a final decision on

appointing Shri Changkakati to the IFS from the. Select List of 2001 was
" tay Orders against the Order dated 21.02.2003 were obtained.
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7.6. It is also respectfully submitted that for making an officer
unconditional under Regulation 7(4), the following documents and
information are required to be furnished by the State Government to the
UPSC as per the uniform procedure followed for all States/Cadres:

(1) The recent Integrity Certificate in respect of the officer proposed
to be made as unconditional, duly signed by the Chief Secretary
of the concerned State Govt.

(1) A proposal from ;the State . Government with a positive
recommendation to make the officer’s inclusion in the Select List
as unconditional.

f7./'f he deponent most respectfully submits that the State Govt vide their
letters dated 18.06.2004 & 24.06.2004 informed that the proceedings against
Shri PP Changkakati, due to which the integrity certificate was withheld

earlier, had since been completed and that he had been exonerated of all

charges. Consequent to the conclusion of this proceeding and in the light of
the order of the Hon’ble CAT dated 21.2.2003 in OA No. 260/2002, the State
- Government ﬁimished ‘the integrity certificate in his favour only for the

penod relevant to the meetmg of the Selectlon Committee held on

T T L A R T

L AT

105.11.2001. 'However, they also stated that in view of the subsequent

departmehtal proceedings and criminal proceedings pendingwagvaihst

him, the Stéte Govt were of the opinion that Sh Changkakati was

all suitable for appointment to Indian Forest Service in terms of the
mmrmcm—p

provisions of Reg 9(2). The State Government requested the Commission
and the Govt of India to give serious consideration to their opinion. In turn,
| the Commission vide DO letter dated 12.07.2004 informed the State Govt that
' the proposal fumished by them was neither in accordance with the rules and

| regulatlons nor in consonance w1th the directions of the Hon’ble Tribunal and

that the State Government were of the view that Shni Changkakatl was not at

a]l suitable for promotlon to_the Indian Forest. Service in_terms of the
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pr&visions of Regulation 9(2). The State Government were also informed that

the Indian Forest Service (Appointment by Promotion) ~ Regulations ~ were
amended on 31.12.1997 and consequently, Regulation 9(2) was deleted

from the Regulations. Thus the State Gowt’s proposal was not in accordance |

J— p——ty

w1th the ex1st1ng Promotion Regulations apphcable to this case. The State

Govt were also requlred to make a proposal under Regulation 7(4) to the |

Commussion with a positive recommendation of the State Government that
they recommend the officer’s unconditional inclusion in the IFS Select List
which they have not done. The State Government were further informed that

in case they did not propose to recommend the officer’s unconditional

——
mclus1on in the Select List of 2001 then the State Govt may pass sgeakmg

orders to that effect keepmg n v1ew the letter and sprrlt of the orders of the

Hon’ble CAT o

W‘“ S it

7.8. It is also submitted that in regard to the opinion of the State Govt that
Shri Changkakati was not at all suitable for appointment to the Indian Forest

Service, the Govt. of India vide their letter dated 19.07.2004 informed the

State Govt that these facts ought to have been submitted by them before the
Hon’ble Tribunal/High Court and necessary orders obtained and they
accordingly requested the State Govt to take appropriate action in the matter.

7.9. The State Govt vide their letter dated 22.07 .ZOO@heir earlier
stand and stated that they had complied with the orders of the Hon’ble CAT
in so far as issuing an_integrity certificate to Shri PP Changkakati was

concerned. They further stated that their observation that Sh Changkakati
was not at all suitable for appointment to the Indian Forest Service was in
consonance with the provisions of the Regulations 6(iv). They requested the

Commission to take a decision as provided under Regulation 7.

o

T

7.10. The Commission vide their letter dated ll 08.2004 pointed out to the
State Government that they had neither 1ssued speakmg orders@sent a

positive proposal to make the officer’s inclusion in the Select. List as

unconditional in accordance with the provisions of the Regulations. The State
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Govt had also not obtained stay orders against the Hon’ble CAT’s order. The

Commission, considering the lack of response from the ‘State Government in

apprematmg the rules and regulations, as an extreme step also :ro'posed to

treat the State Govt s letter dated 22.07. 2004 and Integnty Certificate dated
16 06.2004 as a request of the State Govt under Regulation 7(4) to make Shri
Changkakati’s inclusion in the Select List of 2001 as unconditional. ~ The
State Govt vide their EA:X dated 25.08.2004 stated that they were of the

opinion that the proposal in accordance with the provisions of Regulations 6

>

had already been submitted and there was EMe scope for them to pass a

speaking order under the said Regulations. The State Government also
informed the Commuission that they could now proceed with the case under
the various provisions of Regulation 7 including those under Regulation 7(2)
which provide powers to the Commission to make ariy changes in the list

received from the State Govt.

7.11. The Comrnission vide their letter dated 17.11.2004 mformed the State

Govt that in the absence of a posrtlve proposal from them the Commission

could not proceed to consider the case of Shrr Changkakat1 for his
M&!‘m..‘

unconditional inclusion in the Select List of 2001 in accordance with the

provisions of the Indian Forest Service (Appointment by Promotion)

Regulations. The State Government were once again requested to obtam stay

ﬂ-——mm
orders from the Hon’ble High Court. This was necessary since the
implementation of the Orders would have implications on the vacancies and

the eligibility lists of the subsequent years.

\)% The State Govt. vide their letter dated 16.11.2004 mformed that the
Writ Petition filed by Shri P P Changkakat1 before the Hon’ ble High Court
agamst the Hon ble CAT Order dated 21.02.2003 in OA No0.260/2002 had
ben dlSBOCd o‘ The State Government also informed vide letter dated

" that their views on appointment of Shri Changkakati to the Indian
Forest Service had been communicated to the Commission. As the State

Government had not forwarded the details of the Writ Petition filed by Shri

\

e ———

Changkakati before the Hon’ble High Court, the State Government were
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requested to forward the details to the Commission alongwith a copy of the
High Court order disposing of the same. They were also requested to intimate
the latest status of the WP filed by the State Govt. Vide their letter dated
12.01.2005, the State Govt informed that the WP filed by them had been
M- the Hon’ble ngh Court as infructuous with the observation that
the order of the Hon’ble CAT had been complied with. The State Govt

reiterated their views that Shri Changkakati was not suitable for promotion to
the Indian Forest Service in view of the subsequent disciplinary cases initiated

against him.

7.13. Thereafter, Shri P P Changkakati filed a Contempt Petition before the
Hon’ble Tribunal against non-implementation of their order dated 21.02.2003.
The Commission was not cited as a party in the said Contempt Petition.
sm—
The Hon’ble Tribunal vide their Order dated 10.03.2005 have disposed of the
e
said CP with a direction to pass apgrognate orders.—in, compliance with the
directions contained in the said Order. The operative portion of the said

Order of the Hon’ble Tribunal is extracted below : ‘

“From what is stated above, it would appear that the

Government of Assam has done everything which is required

N
for compliance of the direction issued in the Order of this

Tribunal dated 21.03.2003 in OA No0.260/2002 and that it is

only because of the unhelpful attitude of the UPSC, there is \/

delay in complying with tlie direction isisirlﬁed#by the Tribunal.
Taking into account all the circun;stances of the case and in
view of the inordinate delay of more than two years in the
~matter of compliance of the directions issued in the OA, we

direct the contemners to send a copy of this order to the UPSC

within two weeks from the date of receipt of the same from this

Tribunal to enable the UPSC to proceed with the matter and to

include the name of the petitioner in the Select List for the year
2001 without any further delay. We make it clear that in view

of what is stated above, it is not necessary for the respondents '
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to have further correspondence with UPSC in the matter for

including the name of the petitioner in the Select List for the.
year 2001 for promotion to the IFS in compliance with the
Orders dated 21.03.2003 in OA No.260/2002 other than
forwarding a copy of this Order to UPSC. We hope that the
UPSC will take the matter seriously and will pass appropnate

b N LTl
Orders in comphance of the directions contained in this order,

within a period of two months from the date of receipt of copy !

of the judgement.”

7.14. In pursuance to the Orders of the Hon’bfe CAT dated 21.02.2003 and
as required under the provisions of Regulation 7(4) of the promotion
regulations, the State Government were required to furnish a proposal to the
Commission to make Shri Changkakati’s inclusion in the Select List of 2001
as unconditional. Although the State Government had certified the integrity

of Shri Changkakati in respect of the Select List of 2001, they had also stated .

that in view of the subsequent departmental proceedings and criminal
proceedings pending against him, Shri Changkakati was not at all suitable for
appointment to the Indian Forest Service.VB{z;use of this contradiction in
the stand of the State Government, the Commission had not been in a
position to declare Shri Changkakati’s inclusion in the Select List of 2001 as
unconditional in accordance with the provisions of the Regulations and

Government of India instructions.

7.15. However, in view of the Orders dated 10.03.2005 of the Hon’ble
Tribunal in the Contempt Petition No.35/2003, the Commission vide their
letter dated 28.04.2005 declared the name of Shri P.P. Changkakati as
uncondltlonal___a[ld_ ﬁg_al_a;]:g requested the Govt. of India, Ministry of
Mt and Forests to take further necessary action to comply with the
direction dated 21.02.2003 of the Hon’ble ‘CAT, Guwahati Bench in OA

No0.260/2002 filed by Shri P P Changkakati.




REPLY TO THE CONTENTIONS

8.1 As regards contention of the Applicant in para 6(i) that the respondents
violated Reg.7(4) of the Promotion Regulations by not declaring his name as
unconditional and final after clearance of the disciplinaryv cases ‘pending
against him, it is most respectfully submitted that as mentioned in paras 7,
even after disposal of the disciplinary proceedings pehding against Shri P.P.
Changkakati, no proposal was received from the State Govt. requesting to
declare his name as unconditional and final during the validity period of the
Select List as required under Reg.7(4) of the Promotion Regulations.
However, after receipt of a copy of the Order of this Hon’ble Tribunal dated
21.02.2003 in OA No. 260/2003, the Commission requested the State Govt. to
forward a proposal in this connection. As mentioned in paras 7 above, no
such proposal came through from the State Govt. for a long period even after
protracted correspondence. After a long time, the State Govt. furnished an
integrity certificate in favour of Shri P.P. Changkakati which was not as per
the uniform procedures followed by the Commission for different State
Cadres. As such, the Commission found it difficult to declare his name
unconditional and final. However, in view of the direction dated 10.03.2005
of the Hon’ble Tribunal in the Contempt Petition filed by Shri P.P.
Changkakati (in which the UPSC was not cited as a party), the Commission

vide their letter dated 28.04.2003 declared mclusmn f the nameh_of SIP
Changkakati in the Select List of 2001 as{ un/cendltlonal and ﬁnal»
Appointment of officers included in the Select List to the Indlan Forest

Service comes under the purview of the Govt. of India, Ministry of
Environment & Forests. As such the submissions made by them in this
connection may be perused. This Answering Respondent at no point of time
has violated any provisions of the Promotion Regulations nor dishonoured the

directions of the Hon’ble Tribunal.

8.2 As far as the contention of the applicant at para 6(ii) is concerned, the
deponent submits that after approval of the Select List by the Commission, if
an officer whose name is included in the Select List 1s, after such mclusion,

issued with a charge sheet or a charge sheet is filed against him in a Court of
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‘  Law, his name in the" Select List shall be deemed to be prov1510nal as per 1St
proviso to Reg.7(3) of the Promotion Regulatlon which reads as follows -

“7(3) The list as finally approved by the Commission shall form the

Select List of the members of the State Forest Service.

Provided that if an officer whose name is included in the Select List is, ,‘L
after such inclusion, issued with a charge sheet or a charge sheet is filed
against him in a Court of Law, his name in the Select List shall be

deemed to be provisional.”

It is ﬁmhér. submitted' that in the case of the Applicant the Commission
on its part declared the name of the Applicant as uncohditiorial and final on
the basis of the directions of the Hon’ble Tribunal. As such, the contentions
of the Applicant in this regard are not based on facts. The Govt. of India who
are res_ponsible for interpreting the Promotion Regulation may submit further

in this connection.

8.3 Regarding C(Sntentions of the applicant at parav6(iii), it 1s submitted that ,
as his name has aIready been declared unconditional by the Commission vide
their letter dat'edv28.4.2005, this contention is also not based on facts. It may
however be clarified 1n this connection that the State Government had

- certified the int_egrity'_ of the applicant upto the date of the Selection
Committee meeting but cast aspersions on his suitability for appointment to
the IFS. These conflicting views of the State Government necessitated the
issuance of the communication dated 17.11.2004. As such, the Commission

has not violated any rule in this regard. | |

9. In view Qf the facts and circumstances stated above and after ,' taking ’
into considerati.o_ni the submissions made by the Govt. of India and State *
Govt., the Hon’ble Tribunal may be pleased to pass suitable orders in the ‘
mstant OA. | ‘
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 VERIFICATION

I do hereby declare that the contents of the above Statement are
believed by me to be true based on the records of the cas_e’. No part of 1t is

false and nothing has been concealed therefrom.
Verified at New Delhi on the v30wday of Apﬁl, 2007. | \&
%
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ORIGINAL APPLICATION NO. 47/2007 ,
IN THE HON’BLE CENTRAL ADMINISTRATIVE
TRIBUNAL
GUWAHATI BENCH

'h.u, mgrauws o

oA
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: %
Shri P P CHANGKAKATI - - Applicant E
Vs.
Union of India & Ors - - Respondents

Reply on behalf of the Respondent No. 1

I, Ashok Kumar, aged 51 years S/o Late Shri L D
Kalra, working as Under Secretary in the Ministry of
Environment & Forests, Government of India, Paryavaran
Bhawan, New Delhi do hereby solemnly affirm and say as -
under: -

2. That T am Under Secretary in the Ministry of
Environment & Forests, Government of India, New
Delhi and having been authorised, I am competent to
file this reply on behalf of Respondent No. 1. I am
acquainted with the facts and circumstances of the
case on the basis of the records maintained in the
Ministry of Environment & Forests. I have gone
through the Application and understood and contents
thereof. Save and except whatever is specifically
admitted in this reply, rest of the averments will be
deemed to have been denied and the Applicant should

be put to strict proof of whatever he claims to the

contrary. | 4 m
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3.1

3.2

e

BACKGROUND OF THE CASE

The applicant is a State Forest Service Officer of
Assam cadre and has made out a grievance against
denial of promotion to the applicant to' the Indian
Forest Service cadre of Assam-Meghalaya cadre.
Facts of the case are that the name of the applicant
was included in the Select List of 2001, which was
prepared by the Selection Committee in its meeting
held on 5.11.2001 for one vacancy in Assam segment
of Assam-Meghalya cadre. However, the inclusion of
the name of the applicant in that Select List was
provisional as disciplinary proceedings were pendingv
against the applicant.

In terms of the proviso to sub rule (4) of Rule 7 of the
IFS (Appointment by Promotion) Regulations the
appointment of a provisionally included offiéer can be
considered by the Central Governmént ohly after the
UPSC, on the basis of a proposal from the concerned
State Government, declares the inclusion of the
provisionally included officer in the Select List as
unconditional and final before the expiry of the validity
of that Select List. Since the name of the applicant
had not been made unconditional and final by the
UPSC he could not be appointed to IFS by the

answering respondent.
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3.3

3.4

3.5

L

The applicant then filed O.A.NO. 260/2002 (P P

Changkakati Vs. UOI & Ors.) in this Hon’ble Tribunal.

This OA was allowed by this Hon'ble Tribunal vide its
order dated 21.2.2003.

Since in terms of the 2"? proviso to sub rule (1) of rule
9 of the IFS(Appointment by Promotion) Regulations,
1966, relating to appointments to the Service from
the Select List, the appointment of an ofﬁcer‘to IFS,
whose name has been included or deemed to | be
included in the select list provisionally, can be made

after his inclusion in the Select List is made

unconditional by the UPSC on the basis of a proposal.

to be submitted by the State Government in this
behalf, it was for the State Government of Assam to
send the proposal to the Union Public Service
Commission for making the inclusion of the name of
Sh P P Changkakati in the Select List for 2001
unconditional. Only after the inclusion of his name in
the Select List of 2001 had been made unconditional
the answering respondent could take further action for
his. appointment to IFS as directed by the Hon’ble
Tribunal.

Subsequently, the Government of Assam (Respondent
No» 2) intimated that the proceedings against ShPP
Changkakati, due to which his integrity certificaté had

been withheld earlier, had been completed and he has

%a\
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3.6

3.7

e

- been exonerated of all charges. The Government of

-Assam therefore issued the integrity certificate in

favor of Sh Changkakati and submitted a proposal to
UPSC vide their letter dated 18" June, 2004.
Simultaneously, however,; the Govt of Assam vide
their letter dated 24" June, 2004 to this Ministry (the
answering respondent) indicated that in view of the
continuing disciplinary proceedings initiated against Sh
P P Changkakati in August 2002 and another
disciplinary proceedings initiated against him in
December, 2003 and his arrest on 2" June, 2004, the
State Government- was of the considered opinion that
Sh P P Changkakati was not at all suitable for
appointment to IFS.

It is submitted that in terms of the proviso to
Regulation 7(3) of the Promotion Regulations if an
officer, whose name is included in the Select List, is,
after such inclusion, issued with a charge-sheet or a
charge-sheet is filed against him in a Court of Law, his
name in the Select List shall be deemed to be
provisional. Though the UPSC vide its letter dated
28" April, 2005 made the inclusion of the name of Sh
P P Changkakati in the Select List of 2001 as
unconditional and final on the basis of the proposal
submitted by the Govt of Assam and requested this

Ministry to take further action in this matter, the

O
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answering respondent could not appoint him to IFS as
the det of Assam vide their letter dated 24 June,
2004 had taken the position that in view of the
continuing disciplinary proceedings initiated against Sh
P P Changkakati in August 2002 and another
disciplinary proceedings initiated against him in
December, 2003 and his arrest on 2" June, 2004, the
State Government was of the considered opinion that
Sh P P Changkakati was not at all suitable for
appointment to IFS. It is also submitted that the Govt
of Assam vide their letter dated 31 May 2005
intimated to the answering respondent that the Police
case under section 384 in 2003 and the departmental

proceedings initiated against Sh P P Changkakati in

- 2003 were continuing and in view of this the State

Govt was not in a position to issue fresh Integrity

Certificate in respect of Sh PP Changkakati. Thus the

inclusion of the name of Sh P P Changkakati in the

Select List of 2001 was treated as “provisional’ in

F—————
!
RS

terms of the 2" Proviso to Regulation 9(1) quoted

above and hence the applicant could not be appointed
S

to IFS. Having submitted the brief background of the
case the answering respondent submits its reply in the

proceeding paragraphs.

: e
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4.1

4.2

4.3

4.4

4.5

4
, ;O(P -

PARA WISE REPLY

In response to para 4.1 the answering respondent.has
no comments.

In response to para 4.2, it is submitted that as the
averments made therein relate to Respondent No.2,
the answering respondent has no comments and the
reply statement of Respondent No.2 in this regard
may kindly be referred to.

In response to para 4.3 it is submitted that as the
averments made therein relate to Respondent No.2,
the answering respondent has no comments and the
reply statement of Respondent No.2 in this regard
may kindly be referred to.

In response to para 4.4 it is submitted‘that as the
averments made therein relate to Respondent No.2,
the answering respondent has no comments and the
reply statement of Respondent No.2 in this regard
may kindly be referred to.

In response to para 4.5 it is submitted that as the
averments made therein relate to Respondent No.2,
the answering respondent has no comments and the
reply statement of Respondent No.2 in this regard
may kindly be referred to. It is admitted that the
name of the applicant was included in the Select List

of 2001 prepared in terms of Rule 5(1) of the IFS

d O



4.6

4.7

4.8

4
4

(Appointment by Promotion) Regulations, 1966
(Promotion Regulations are attached at ANNEXURE R
1) but that his name was included as “provisional” in
that Select List as some court case was pending
against him. In terms of the proviso to sub rule (4) of
Rule 7 of the IFS(Appointment by Promotion)
Regulations, éppointment of the applicant, who was a
provisionally included officer in the Select List of 2001,

could have been considered by the Central

Governmenl{only after the UPS@ on the basis of a

proposal from the State Government aof Assam to

declare the name of applicant in the select list of 2001

as "unconditional”, dgclared the inclusion of the

applicant in the Select List as unconditional and final
— S

o

within the validity period of that Select List.

In response to para 4.6 it is submitted that as the
averments made therein relate to Respondent No.Z2,
the answering respondent has no comments and the
reply statement of Respondent No.2 in this regard
may kindly be referred to.

In response to para 4.7 the answering respondent has
no comments as the averments made therein are
matter of record.

In response to para 4.8 the answering respondent has
no comments as the averments made therein are

matter of record.
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4.9
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In response to para 4.9 the answering respondent
submits that the contention of the applicant that
subsequent case against the applicant has no
relevance for the purpose of his promotion to the IFS
in terms of his inclusion in the Select List of 2001 is
misconceived as it has specifically been laid down vide
the proviso to Regulation 7(3) of the IFS(Appointment
by Promotion) Regulations that if an officer, whose
name is included in the Select List, is, after such
inclusion, issued with a charge-sheet or a charge-
sheet is filed against him in a Court of Law, his name
in the Select List shall be deemed to be provisional.
In this view of the matter it was not permissible with
in the rules t6 promote the applicant to IFS so long as
his name was treated as “provisional” in the Select
List of 2001.
It is also submitted that for promotion of the State
Forest Service officers included in the Select List, the
State Government are required to forward signed
declaration of marital status and consent for
termination of lien in the State Service on eventual
substantive appointment in the IFS from the State
Forest Service officers included in the Select List to
the Central Government separately. Any adverse

development in respect of the officers included in the

consideration zone which is likely to render him



4.10

4.11

unsuitable for appointment to the Service for the
time-being (e.g.) withdrawal of integrity certificate by
the State Govt. / issue of charge sheet /'filing of
criminal case against the offi‘cer etc. is also required to
be immediately brought to the notice of the Central
Government by the State Govt. concerned.

In response to para 4.10 the answerivng respondent
has no comments as the averments made therein are
matter of record and the reply statemeht of
Respbndent No. 3 in this regard may kindly be
referred to.

In response to para 4.11, 4.12,.4.13, 4.14 and 4.15

the answering respondent submits that it is admitted

that the UPSC vide its letter dated 28" April, 2005

made the inclusion of the name of Sh P P Changkakati
in the Select List of 2001 as unconditional and final on
the basis of the proposal submitted by the Govt of
Assam. However, it is submitted that the Govt of
Assam (Réspondent No 2) vide their letter dated 24"
June, 2004 (Annexure R-2) and again vide their
letter dated 22" July, 2004 (Annexure R=3) had
taken the posftion that in view of the continuing

disciplinary proceedings initiated against Sh P P

Changkakati in August 2002 and another disciplinary

proceedings initiated against him in December, 2003

and his arrest on 2" June, 2004, the State

A

478



4
Government was of the considered opinion that Sh P P

Changkakati (the a_pplicant herein) was not 'at all
suitable for appointment to IFS. It is submitted that
after the .inclusion of the name of the applicant was
made unconditional by the UPSC, the answering
respondent requested the Respondent No 2 v'ide its
letter dated25.77.2005 (Annexure R-4) to make
available the fes Certificate in respect of
Sh PP Chang Iitherein) and also
provide details about the outcome of the departmental
plroceedings if finalized. The Respondenf No 2 vide its
letter dated 31“ May 2005 (Annexure R-5) intimated
to the answering respondent that the Police case
under section 384 in 2003 and the departmentél
pro‘teedings initiated against Sh P P Changkakati in’
2003 were ;qntinuing and in view of this the State
Govt was not in a position to issué fresh Integrity
Certificate in respect of Sh P P Changkakati. In view of
this the answering respondent was bound by the
proviso to Regulétion 7(?;) of the IFS (Appointment by
Prdmotion) Regulations and the appointment of the
apblicant to IFS on the basis of inclusion of his name
in the‘Select List of 2001 could not be made.

It is submitted that integrity is indeed the sine qua non of

merit and suitability: no person can be considered as

fQ_Z/C)l»_,
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possessing merit and suitability if he lacks in character and

\/

integrity.

It is further submitted that it is well settled in service
jurisprudence that an employee has no right to
promotion. He has only a right to be considered for
promotion. The promotion to a post and more so, to a
selection post, depends upon several circumstances.
To qualify for promotion, the least that is expected of
an employee is to have an unblemished record. That is
the minimum expected to ensure a clean and efficient
administration and to protect the public interests.
The least that is expected of any administration is that
it does not reward an employee with promotion when
his conduct and integrity is not certified by the State
Government. A denial of promotion in such
circumstances is a necessary consequence of his
conduct.

In response to para 4.16 the answering
respondent submiits that the present application is
barred by delay and latches as it is not filed within
the limitation period prescribed under Section 21 of
the Administrative Tribunals Act 1985. Even if the

applicant had a legitimate claim it was expected of

him to approaci the Court for the relief within the

prescribed Iimit;ation period. It is submitted that

- -

during the interregnum Selection Committee

‘th\,’
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meetings for preparing the Select Lists of 2002,
2003 and 2004 have been held and officers have
been appointed to IFS under the IFS (Appointment

by Promotion) Regulations and those officers have

acquired rights which cannot be defeated by
R
collataral entry of the applicant at a higher point

without the benefit of actual experience during the

period of his absence when he chose to remain

silent before making the claim. It is thus submitted

e e
— -

—
that this inordinate and unexplained delay or

latches is by itself a ground to refuse the relief,

irrespective of the merit of the claim.

PRAYER

In view of the foregoing paragraphs, it is
abundantly clear thet there is no caUse of grievance by the
applicant against Respondent No.1 and the present
Application is devoid of any merit and deserves to be

dismissed forth with and the Respondent prays accordingly.

7L
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VERIFICATION

I, Ashok Kumar, Under Secretary to the Government of
India having my office at Paryavaran Bhawan, CGO
Complex, Lodi Road, New Delhi - 110 003, do hereby verify
that the contents stated above are true and correct to the
best of my knowledge, belief and information and that

nothing has been suppressed there from.

Verified at New Delhi or: this l[amgay of April, 2007.
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ANNEXURE R 1

INDIAN FOREST SERVICE (APPOINTMENT BY PROMOTION)

. "‘REGULATIONS,1966
(Corrected upto 31° January, 2005)

In pursuance of sub-rule(1) of Rule 8 of the Indian Forest Service (Recruitment)
Rules, 1966, the Central Government in consultation with the State
Governments, and the Union Public Service Commission, hereby makes the
following regulations, namely :-

1. Short title and Commencement :

(1) These regulations niay be called the Indian Forest Service

(Appointment by Promotion) Regulations, 1966.
(2) They shall be deemed to have come into force with effect from the 1

2, Definitions :-
(1) Inthese regulations unless the context otherwise requires —

(a)

(b) -

(c)

*(9)

2.

‘Cadre Officer’ means a member of the Service;

‘Cadre Post’ means any of the posts specified as such in the
regulations made under sub-rule(1) of rule 4 of the Cadre Rules;
‘Cadre Rules’ means the Indian Forest Service (Cadre) Rules

1966’

‘Committee’ means the Committee set up in accordance with
regulation 3;

‘Recruitment Rules’ means the Indian Forest Service (Recruitment)
Rules, 1966;

‘State Government’ means :-

i) in relation to a State in respect of which a separate cadre 6f
_the Service exists, the Government of such State;
ii) in relation to a group of States in respect of which a Joint
Cadre of the Service is constituted, the Joint Cadre
Authonty

i) in relation to the Union Territories, in respect of which a joint
cadre of the Service is constituted, the Central Government.

‘Year' means the period commencing on the first day of *January
and ending on the 31% day of *December of the same year.

All other words and expressions used in these regulations but not

defined shall have the meaning respectively assigned to them in the
Recruitment Rules.

3. Constitution of the Committee to make Selection-
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(1) There shall be constituted for a State Cadre or a Joint Cadre specified in
column 2 of Schedule, a Committee consisting of the Chairman of the
Commission or where the Chairman is unable to attend, any other member of
the Commission representing it and other members specified in the
corresponding entry of column 3 of the said Schedule:

Provided that ,

(i) no member of the Committee other than the Chairman or the
member of the Commission shall be a person who is not a member
of an All India Service;

(i)  the nominees of the Government of India shall not belong to the
cadre for which the meeting of the Committee is to be held; and

(i) the Central Government may after constiltation with the State
Government concerned, amend the Schedule.

(2) The Chairman or the member of the Commission shall preside at all
meetings of the committee at which he is present.

(3) The absence of a member, other than the Chairman or member of the
commission, shall not invalidate the proceedings of the Committee if more
than half the members of the Committee had attended its meetings.

4. Omiitted
5. Preparation of a list of suitable officers :-

(i) Each Committee shall ordinarily meet every year and prepare a list
of such members of the State Forest Service as are held by them to
be suitable for promotion to the Service. The Number of members
of the State Forest Service to be included in the list shall be
determined by the Central Government in consultation with the
State Government concerned, and shall not exceed the number of
substantive vacancies as on the first day of January of the year in
which the meeting is held, in the posts available for them under rule
9 of the recruitment rules. The date and venue of the meeting of
the Committee to make the Selection shall be determined by the

‘Commission :

Provided that no meeting of the Committee shall be held, and no list for
the year in question shall be prepared when, .

(a) there are no substantive Vacancies as on the first day of January of
the year in the posts available for the members of the State Forest
Service under rule 9 of the recruitment rules; or

(b)  the Central Government in consultation with the State Government

decides that no recruitment shall be made during the year to the
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substantive vacancies as on the first day of January of the year in
the posts available for the members of the State Forest Service
under rule 9 of the recruitment rules;

Provided further that where no meeting of the Committee could be held
during a year for any reason other than that provided for in the first
proviso, as and when the Committee meets again, the select list shall be
prepared separately for each year during which the Commlttee could not
meet, as on the 31% December of each year;

Explanation : In the case of joint cadres, a separate select list shall be prepared
in.respect of each State Forest Service". ;

(2) The Committee shall consider for inclusion in the said list, the cases of
members ‘of the State Forest Service in the order of:seniority in that
Service of a number which is equal to three times, the member referred to
in sub-regulation (1) : »- -

Provided that such restriction shall not apply in respect of a State where

“the total number of eligible officers is less than three times the maximum

permissible size of the Select List and in such a case the Committee shall
consider all the eligible officers :

Provided further that in computing the number for inclusion in the field of
consideration, the number of officers referred to in sub-regulation(3) shall be
excluded.

Provided also that the Committee shall not consider the case of a member
of the State Forest Service unless on the first day of January of the year for
which the select list is .prepared, he is substantive in the State Forest Service
and has completed not less than eight years of continuous'service (whether
officiating or substantive) in post(s) included in the State Forest Service.

Explanation | — The powers of the State Government under the third proviso to
this sub-regulation shall be exercised in relation to the members of the State
Forest Service of a constituent State by the Government of that State.

Provided also that the officers belonging to any service referred to in item
(i) of clause (g) of rule 2 of the Recruitment rules shall not -be eligible to be
considered for promotion to any cadre other than the Union Territories Cadre.

Provnded also that in respect of any released Emergency Commissioned
or Short Service Commissioned Officers appointed to the State Forest Service,
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eight years to continuous Service as required under the preceding proviso shall
be counted from the deemed date of their appointment to that service, subject to
the condition that such officers shall be eligible for consideration if they have
completed not less than four years of actual continuous service, on the first day
of January of the year for which the select list is prepared, in the post of

Assistant Conservator-of Forests.

Explanation Il : In computing the period of continuous service for the purpose of
this regulation, there shall be included any period during which an officer has
undertaken :- :
(a) training in a diploma course in the Academy, Dehradun, or
(b) such other training as may be approved by the Central Government in
" consultation with the Commission in any other institution.

Explanation lll : Service in post (s) included in the State Forest Service would
also include service rendered in ex-cadre posts connected with forestry whether
under the Government or in —

(i) A company, association or body of individuals whether incorporated or not
which is wholly or substantially owned or controlled by Government, a
municipal or local body, and

(i)  An international organisation, an autonomous body not controlled by
_ Government or a private body.

Provided that the State Government certifies that the officer concerned
would have continued to hold a post included in the State Government
- Services but for his deputation to such ex-cadre post.

The -Cdmmittee shall not consider the case of the members of the
State Forest Service who have attained the age of 54 years on the first
day of January of the year for which the select list is prepared.

*Provided that a member of the State Forest Service whose name
appears in the select list in force immediately before the date of the
meeting of the Committee and who has not been appointed to the Service
only because he was included provisionally in the select list shall be
considered for inclusion in the fresh list to be prepared by the Committee,
even if he has in the meanwhile, attained the age of fifty four years :

‘Provided further that a member of the state Forest Service who has
attained the age of 54 years on the first day of January of the year for
which the select list is prepared shall be considered by the Committee, if
he was eligible for consideration on the first day of January of the year or

any of the years immediately preceding the year in which such meeting is .
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held but could not be considered as no meetings of the Committee was
held during such preceding year or years.

*3(A). The Committee shall not consider the case of such member -

of the State Forest Service who had been included in an earlier select list
and — :

(@) had expressed his unwillingness for appointment to the
Service under regulatlon 9:

Provided that he shall be considered for inclusion in the select list, if 4

before the commencement of the year, he applies in writing, to the State

Government expressing his ‘willingness to be considered for appointment

to the Servuce

(b)  was not appointed to the Service by the Central Government
. under regulation 10. ;

3(A)A) The Selection Committee shall classify the eligible officers
as 'Outstanding', 'Very Good' or 'Unfit' , as the case may be, on all relative
assessment of their service records.

(4) The list shall be prepared by including the required number of names, first
from amongst the officers finally classified as 'Outstanding' then from
amongst those similarly classified as 'Very Good' and thereafter from
amongst those similarly classified as 'Good' and the order the names
inter-se within each category shall be in the order of their seniority in the
State Forest Service.

@ Provided that the name of an officer so included in the list shall be treated as
provisional if the State Government withholds the integrity certificate in respect of
such an officer or any proceedings, departmental or criminal, are pending against
him or anything adverse against him which renders him unsuitable for
appointment to the service has come to the notice of the State Government.

Provided further that while preparing year-wise select lists for more than one year
pursuant to the second proviso to sub-regulation (1), the officer included
provisionally in any of the select list so prepared, shall be considered for
inclusion in the select list of subsequent year in addition to the normal
consideration zone and in case he is found fit for inclusion in the suitability list for
that year on a provisional basis, such inclusion shall be in addition to the normal
size of the select list determined by the Central Government for such year.

Explanation | : The proceedings shall be treated as pending only if a
charge-sheet has actually been issued to the officer or filed in a
Court, as the case may be
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Explanation |l : The adverse thing which came to the notice of the State
Government rendering him unsuitable for appointment to the
service shall be treated as having come to the notice of the State
only if the details of the same have been communicated to the
Central Government and the Central Government is satisfied that
the details furnished by the State Government have a bearing on
the suitability of the officer and investigation thereof is essential.

(5)  Omitted.

6. Consultation with the Commission ; The list prepared in accordance
with regulation 5 shall then be forwarded to the Commission by the State
Government alongwith :-

i) the records of all members of the State Forest Service included in
the list ;

ii) the records of all members of the State Forest Service who are
proposed to be superseded by the recommendations of the
Committee. ;

iii) the observations of the State Government on the recommendations
of the Committee.

6(A). The State Government shall also forward a copy of the list referred to in
regulation 6 to the Central Government and the Central Government shall send
their observations on the recommendations of the Committee to the Commission.

7. Select List
(1) The Commission shall consider the list prepared by the Committee along with
a) the documents received from the State Government
under regulation6;
b) the observations of the Central Government and
unless it considers any change necessary, approve the
list.

(2) If the Commission considers it necessary to make any changes in the list
received from the State Government, the Commission shall inform the State
Government and the Central Government of the changes proposed and after
taking into account the comments, if any, of the State Government and the
Central Government, may approve the list finally with such modifications, if
any, as may, in its opinion, be just and proper.

(3) The list as finally approved by the Commission shall form the Select List of
the members of the State Forest Service .

Provided that if an officer whose name is included in the Select List is, after
such inclusion, issued with a charge-sheet or a charge-sheet is filed against him
in a Court of Law, his name in the Select List shall be deemed to be provisional.

.‘l
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(4)  The Select List shall remain in force till the 31% day of December of the

‘year in which the meeting of the selection committee was held with a view to

prepare the list under sub- regulatlon(1) of regulation 5 or upto 60 days from the
approval of the select list by the Commission under sub- -regulation(1) or, as the
case may be, finally approved under sub-regulation (2), whichever is later.

Provided also that where select list is prepared for more than one year
pursuant to the second proviso to sub-regulation (1) of regulation 5, the select
lists shall remain in force till the 31° day of December of the year in which the
meeting was held to prepare such lists or upto sixty days from the date of
approval of the select lists by the Commission under this regulation, whichever is
later. .

Provided that where the State Government has forwarded the proposal to
declare a provnsmnally included officer in the select list as "unconditional" to the
Commission during the period when the select list was in force, the Commission
shall decide the:matter within a period of ninety days or before the date of
meeting of the next selection committee, whichever is earlier and if the
Commission declares the inclusion of the provisionally included officer in the
select list as unconditional and final, the appointment of the concerned officer
shall be considered by the Central Government under regulation 9 and such
appointment shall not be invalid merely for the reason that it was made after the
select llst ceased to be in force.

Provnded further that in the event of any new service or services being
formed by enlarging the existing State Forest Service or otherwise being
approved by the State Government as the State Forest Service under clause (i)
of sub rule (g) of rule 2 of the Indian Forest Service (Recruitment) Rules 1966,
the select list in force at the time of such approval shall continue to be in force
until a new list prepared under regulation 5 in respect of the members of the new
State Forest Service, is approved under sub-regulation (1) or, as the case may
be, finally approved under sub- regulatlon (2).

(5) Omitted
8. Omitted
9. Appointments to the Service from the Select List -
(1) Appointment of a member of the State Forest Service, who has expressed his
willingness to be appointed to the Service, shall be made by the Central
Government in the order in which the names of members of the State Forest

Service appear in the Select List for the time being in force during the period
when the select list-remains in-force.

l."a



Provided that the appointment of members of the State Forest Service
shall be made in accordance with the agreement arrived at under sub-
rule(3) of rule 8 of the recruitment rules in the order in which the names of
members of the State Forest Service occur in the relevant parts of the
Select List for the time being in force

Provided further that the appointment of an officer, whose name has
been included or deemed to be included in the select list provisionally
under proviso to sub-regulation(3) of regulation 7, as the case may be,
shall be made within sixty days after the name is made unconditional by
the Commission, in terms of the first proviso to sub-regulation (4) of
regulation 7 :

Provided also that in case a select list officer has expressed his

unwillingness for appointment to the Service, he shall have no claim for
appointment to the Service from that select list unless he informs the
Central Government through the State Government before the expiry of
the validity period of the select list, revoking his earlier expression of
unwillingness for appointment to the Service.

*(2) Omitted.
10. ***Powers of the Central Government not to appoint in certain cases :
Notwithstanding anything contained in these Regulations, *the
~Central Government may not appoint any person whose name appears in
the Select List, if it is of opinion that it is necessary or expedient so to doin
the public interest. '
Provided that no such decision shall be taken by the Central
Government without consulting the Union Public Service Commission.
. “Schedule (see regulation 3)
S. No Name of the State Other members of the Committee
Cadre/Joint Cadre
1. Arunachal a) Chief Secretary of the constituent State. In
Pradesh,Goa, respect of Union Territory segment, the senion
Mizoram and Union most Chief Secretary amongst the Chief
Terriroties Secretaries of the Union Territory administrations;

b) The senior most Chief Secretary of the remaining
constituents of the Cadre; :

c) Principal Chief Conservator of Forests of-the
constituent segment for which the meeting is held.
in respect of Goa segment, the Conservator of
Forests to attend, ’

d) Head of Forests Department of the constituent
segment, not below the rank of Secretary to

e
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Government. For Union Territory segment, the
~senior  most officer looking = after Forest
- Department among all Union Territories;

e) Joint Secretary, Government of india dealing with
AGMUT cadre in Ministry -of Environment &
Forests; _ '

f) Two nominees of the Government of India not

below the rank of Joint Secretary.

Assam-Meghalaya
and Maniput- Tripura
Joint Cad_res

a) Chief Secretaries to the Governments of the

b)

Constituent States.
Principal Chief Conservators of Forests of the

Constituent States.
¢) Two nominees of the Government of India not
below the rank of a Joint Secretary.

Other Cadres a) Chief Secretary of the State Government;

b) Secretary, Forest Department of the State
Government;

¢) Principal Chief Conservator of Forests of the
State Government;

d) Two nominees of the Government of India not
below the rank of Joint Secretary.

% de ke
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Substituted/Inserted/added vide Department of Personnel and
Training Notification No. 14015/16/91-AlS(l), dated 28"
November, 1991.

Substituted/Inserted/added vide Department of Personnel and
Training Notification No. 14015/32/91-AlS(1)-C, dated 18", August,
1993.

Substituted/Inserted/added vide Department of Personnel and
Training Notlfcatlon No. 14015/14/96—AIS(I) dated 22" , March,

- 1996.

Substituted/Inserted/added . vide Department of Personnel and

" Training Notification No. 14015/56/96-AIS(l), dated 5™, February,

1997.

Substituted/inserted/added vide Department of Personnel and
Training Notification No. 14015/52/96-AlS(l), dated 31%' |
December,'1 997

Added vide Department of Personnel and Training Notification No.

14015/08/2001-AlS(1)-C, dated 31 January, 2005




GOVERNMENT OF ASSAM
DEPARTMENT OF ENVIRONENT & FOREST
DISPUR: GUWAHATI-781006.

No.FRE. 135/2002/Pt.11/130 Dated Dispur, the 24" June, 2004

From : P.P . Varma,
Principal Secretary to the Govt. of Assam.

To

/
e

/ Secretary to the Government of India,
Ministry of Environment & Forests,
Paryavaran Bhawan, CGO Complex,

¢ Lodi Road, New Delhi-110003.

/SﬁE‘: Proposal regarding Sri P.P. Changkakati; inclusion of the name in the select list of

2001 unconditionally. ’ /’ |

o~ 3
Ref: Ministry of E & F letter No.F.22012/47/2002-IFS II dated 8" July, 20 2003,

o

7;_(

o With reference to the above and in accordance with the decision of the Selection
N Committee held on §.11.2001, I am directed to say that the proceedings against Shri P.P.
\\ / \ Changkakati, due to which the integrity certificate was withheld earlier, have since been
\ completed and Shri Changkakati have been exonerated of all charges. A copy of the order
in this case is enclosed. Consequent to the conclusion to this proceeding and in the light
&t‘Q/ of the order of the Hon’ble CAT dated 21.2.2003 in OA No0.260/2002, Chief Secretary,
; Assam has issued an Integrity Certificate in favour of Shri P P.Changkakati. A copy of
this certificate is enclosed. All other relevant documents relating to, Sri P.P.Changkakati

have been sent to the UPSC earlier vide FRE.109/94/P1.1/163 dated 25.9 2001
In this connection, the State Government, in terms of the Sub-Regulation (2) of
the Regulation 9 of the IFS (Appointment by Promotion) Regulation 1966 has decided to

convey their opinion regarding suitability of Shri P.P, Changkakati for appointment to

’\\M/ the IFS as follows:-

3

\)\;9:1 L The State Government has initiated a departmental proceeding against Shri P.P.
Changkakati in August, 2002 involving charges of illegal appointments. This proceeding
is continuing. A copy of the show cause notice and statement of allegations is enclosed.
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In the month of June-July, 2003 Shri P.P. Changkakati detained 4 trucks carrying
Red Sander’s Wood with malafide intentions causing serious embarrassment t0 the
Government. Later on, enquiry conducted by senior Forest officials revealed that the
detained timber was legally transported and did not warrant any detention. Al]égations of
demand of illegal gratification by Shri P.P. Changkakati were also made in this matter
and Government had to transfer him on 11.7.2003.

In the month of October, 2003 complaints were received that Shri P.P.
Changkakati demanded Rs. 1.00 fakh from a timber shop owner. It was complained that
Shri Changkakati has threatened him to close the shop if the said bribe is not paid. A raid
was carried out by the District Administration in his residence on 2.10.2003 and Rs.
20.000.00 in the form of Rs 100 denomination currency notes were found from the
possession of Sri ChangkakaU and these notes included four notes duly signed by the
Deputy Commissioner earlier. This established the complaint and accordingly a police
case U/S 384 IPC has been registered. Till 1% June, 2004 Shri P P. Changkakati was
evading arrest but on 2™ June, 2004 he has been arrested from a Hospital in Guwahati
city. A copy of the report of the District Magistrate is enclosed.

In another raid conducted by the Forest officials and the Magistrates in the
residence of Shri P.P. Changkakati in October, 2003 , 99 pieces of timber were seized.
These timbers, as revealed from the hammer markings on it, belong to Government and

relate to the year 1992-93. This is a serious forest offence and is in direct violation of the

orders of the Hon’ble Supreme Court regarding inventorisation of such timbers. This

matter is now under investigation by the Special Investigation Team constituted under the

ordere of the Hon’ble Supreme Court.

In December, 2003 another DP has been initiated against Shri P.P. Changkakati

involving charges relating to demand of illegal gratification, misappropriation of

Government money, misuse of power for personal gain, negligence and dereliction of
duty causing loss to the Government revenue and violation of the direction of Hon'ble

Supreme Court etc. A copy of the charge sheet and statement of allegation are enclosed.

A copy of the report dated 18.3.04 containing details of the above mentioned

cases prepared by the Chief Conservator of Forest (Tertitorial), Assam is enclosed for
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your ready reference. Under these circumstances the State Government is of the
considered opinion that Shri P.P. Changkakati is not at all suitable for appointment to IFS
in terms of the provisions of Regulation 9(2). It is requested that the opinion of the State
Government should be given serious consideration by the Commission and the
Government of India.

Hon’dble CAT, Guwahati Bench was apprised on 18.6.2004 that the Integrity
Certificate in respect of Shri P.P.Changkakati has been issued and that the matter has
been sent to UPSC. The Hon’hle CAT has directed that this matter be posted before the
next Division Bench when respondent will show the compliance report. A copy of this
order is also enclosed. In the light of this order it is requested that the Government of
lindia may cousidei ihc case of Shii P.P.Changkakati and intimate their decision at the

earliest so that the same can be placed before the Hon’ble CAT as directed by them.

Encl: as above (38 pages)
Yours faithfully,

(& —
(P.P. Varma)
Principal Secretary to the Govt. of Assam
Memo No.FRE.135/2002/Pt.11/130-A Dated Dispur, the 24™ June, 2004

Copy to :

1. Secretary, Union Public Service Commission, Dholpur House, Shahjahan Road,
New Delhi-1100A9

( P.P. Varma y
Principal Secretary to the Govt. of Assam

)
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.,81/368 pated Dispur,the 16th July. 2002
o oRDERS BY_THE GOVERNOR
) ORDER

W cread @ depaxtmental procaeding wag drawn up agalnst
Shri PePe Changkakativ then Divisional Forest oﬁficér, xamrup Weet
pivision vide Govt. order NOo FRE0127/8%/85¢ atd. 30101924 an e
charges of financial irregularitieau

° _ and
whereasdy, shri LoeDe Adhikaryo IFseCouservatmrvoﬁ voreak {no¥
retdo) Wa8 app@inndaa Enquliry officer to enquire into the charg2fe

Enguiry officer gubmitted report vide his letter N@o FOo22/CAC Atd.,
28,11019971

And

wheread, the aisciplinary authority waé not. gatisfied with o

Engquiry raport and &pp@inted shri VeKo vishnel W IFS, Chisf Consarve o

of Forest t@© enguice into ths charges afresh. The Foguliy gffiosy

submitted report vide his letter Neo FE«267/REWP/EnquiryD aeds MAa 0T

afcer careful cmnsideratimn of beth the reports of Enqguldyy

officer alongwith other relevant recordsy it is seen thar the e

agalinst the aelinguent officer could not b provedae The Gavernsk
Assam 18 thereforé, plaaaad to ordex for drapping the &fpaxtmentai
pxoceeding drawn Up against shri PoPs changkakatle DCF, 48 exoneyats
from all che chargese. The period from 20,3.95 Lo 26,1085 apent

guepens ion shall e treated as on guty for 2l prupeeess

py order etCe and in the ne™
of Governor

s8d/~ BeB. HagjfKe
secretary ¢o the Govto of ASSAR
Epv ixonnent and Forest Department:

pMeme NOoe FREelZ7/81/368wA pated Dispur.the 160 Toduly s 2000
CopyY to e

1o The principal chief Conservatol of ForeatshssamﬁRahabari,ﬂmwmhn
2. The Accountant ceneral (A&E),Assameaeltalagcuwahati - 2%

3, The Chiel Consexrvator of Farest(?erriterial)Assamn Guwahatld ™
4, The Canservator of Forest, central AB &AM Circle, Guwahatl )
&, PeSe L@ Minister of state Forest (lnd) for infoimﬁtimn of WMAnir
6, Shri PaFo Changkakati.DFO, Kamrup East Division, Guwahatla

To personal file of officeXa

py oraer etCov

Sd/~ Ao Kharé,
Additional gecretalys Favest 110707
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“your ready reference. Under these circumstances the State Government is of the

considered opinion that Shri P.P. Changkakati is not at all suitable for appointment to IFS .

“in terms of the provisions of Regulation 9(2). It is requested that the opinion of the State
Government should be given serious consideration by the Commission and the
Government of India.

Hon’ble CAT, Guwahati Bench was apprised on 18.6.2004 that the Integrity
Certificate in respect of Shri P P.Changkakati has been iséued and that the matter has
been sent to UPSC. The Hon’hle CAT has directed that this matter be posted before the
next Division Bench when respondent will show the compliance report. A copy of this
order is also enclosed. In the light of this order it is requested that the Government of
India may cousider ihe case of Shri P.P.Changkakati and intimate their decision at the

earliest so that the same can be placed before the Hon’ble CAT as directed by them.

Encl: as above (38 pages)

Yours faithfully,
(PP Varma)
Principal Secretary to the Govt. of Assam
Memo No.FRE.135/2002/Pt.11/130-A Dated Dispur, the 24 June, 2004.
Copy to:

1. Secretary, Union Public Service Commission, Dholpur House, Shahjahan Road,
New Delhi-110069

(P.P. Varma y
Principal Secretary to the Govt. of Assam




T e -

e

/Qﬂ’/

Integrity Certificate. . R

Whereas thc Integrity Certificate in respect of Sri P P.Changkakali required in

(he meeting of the Selection Committee constituted under Rc:gul:nicm 3

and held on 5.11.2001 had beow

counection with
of 1S (An=ointment by Pmmol:()n) Regulation 1966

withheld on 29.8.2001 by the - then Chief Sunetdly Assam due to pendency ol

departmental proceeding al that time,

and whereas the said proceedings h'\vc been dropped on 16.7.2002 vide order

No FRIL127/81/368 dated 16.7. 2002, and Sn l’ P. Changkakati exoncrated of all charpes
and whereas the Hon'ble Central Administrative Tribunal, Guwahati Bench in
their order dated 21.2.2003 in OA No.260/2002 have observed that no more \xu}amv
report o integrity certificate was warranted afler the DP was dropped, and the applivani
has become automatically digihle‘ for promotion from 16.7.2002 itself or cven
retrospectively, ' V
the integrity of Sri P. P Changkakati in respect of the period relevant 1o the sl

meeting of the Selection Committee held on 5.11.2001 is hereby certified.

. N—/’(’)” T
; Dated l.‘)nspm', ( 1. P. Rajkhowa)
‘ The 16" June, 2004 : Chief Secretary to the Government of Acsam,
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¢ diract reacruttment by way of ad hoc apnointment undar sny dosarieoas

tha amacrnad servioce rulay or relovant

of any ergalzation under the centrol ef any drpartment orc
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g Covaernnont Qacigion.
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9wll remain in force until fucther orders",.
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I
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e

‘the Government of Assam Finance(nudqgat)Depar tmenl,0f 01
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wuvﬂﬁﬁbmbjkaw« on appointment on lemave vacanay statan thast

doeen
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hencaforth, ne laave vacancy shall b fLLL
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THE DEPUTY COMMISSTONMER KAMRUP (METTIRO)),
GUWATIATT, Anann,

TG o T '
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Sub: - ANTT CORRUPTION RALD IN THILE PREMISES Ul“ SR
PRASANTA PRAN CHANGKRKAKOTT, D 12O, EAST,
e li':: ‘”!Y,()W' (:),“.‘.(‘Tx No, l)(_f‘l'(/()/\/').(}().}—l 77 Dnted the 30", September,

.. 2()(”' ' H‘jl'i H'lH\'n!z T \l:us;-;lglml o e
' S : B L O L IR VRS FPE P R nole e o
Sir, ' '

I have the honor o inform you hat as directed vide arder quated ’
ahove; I accompanied Sri Bibekananda Das, AddlL S, P (City),on 2™ ﬂ
October, 00wt wraund FE W0 AN o the reaidenee of Sob Prooanntn 1o
Changkakoti, D 10, Guwahati East Division, ot Pramathesh Bavaoh o, é
Rehabar, Guwahati following, the complaint petition by one Sii Paru ’
Satkia, copy of which is enclosed herewith, The comploinant had alieped f
that Sri Chanpkakoti had demanded Rs. 1, 00.000/-(Ruapees One Fakln an i
thepal pratification from him and feiling which bad aentened to cloge doven i
the timber shop owned by Sri Saikia, On arival we were nfonned by Sy :
Satkin that he had piven St Chanplkakoti e 20,000/ (Rupees Tavenis 22

CThousand) as iltepal bribe. , ‘f;

Oneentecing the residence of St Changkakoti we found hing seated &

the Dining Table located in the Deawing Room of his residence, when oo =

explained our purpose of visit, Te did nol olfer any resistice sl o
requested him to conduct u senrch of ourselves (o pame hine thal we e £
carrying anything objectionable on our persons. Sei Chanpkakoti e i
ourpersons nnd cerdified i writjng, that we were in fact carrying nothing
objectionable (Phatacopy of the snme Jy (‘tu'fmr(l).

Following this we proceeded (o s areh the person of St Changboal ol
when R, 20,000/- 00 Re tOO/~ denomination crrencey notes (o tolal of tee
hundred notes) allepedly given by Sei Saikin na bribe wan recovered Frons b

person. We also recovered four cuniency notes fion amonpst thooe e
hondred notes marked with your sipgnature, : |
Onee the currency notes were recovered, T0 wan prlmn faele
cestablished that Sl Changkakott had taken biibe ws canrplulned by Dl Solldn
and henee the OO, Paltanbazar 1S and St Ul Borah, S 1 ol 'olice,
Palinbazar P8 proceeded to write out the Setzore Dlst ol whicl, point St
Chimpkakoti excused himsell from the room on the pretext of poing (ot
toilet Before deaving the room Sei Chinnglnokii wae requested by the Paliee
personnel to sipn and acknowledpe the Seizare List which he refied At

vaulliciently Tong period of time Sei Chanplkakoti cinerped to talk 1o il




Contnd from page V)
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(o the residence ol
e pround floor o
O entering the !
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he § 1ol Police ouls
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keeping: |
wilked ot aplone

~entered the house of i

misging from |

i ble Minis
1 the place. S
his younger brothe
(e saune house
ouse of S Pradi

Pran Changlak

he premises.

% -

2)

Aer of State, Sports, Aunsaim who had in the
compunied the Miniater

i Clinnpkakoth oe
named Pradip
when he was foll
pla Pron Changkn

ta Pran Changlakoty

agwed by Gt Borahy, & !,
koti, both the NMinister

oli shut the door leading, inlo the house
ide, After about five minutes the NMinister
q officind vehicle when the 9§ 1ol Potiee
(o Tind Sei Prasanta frran Changkakot
g Prasanta Pran Chanpleakott,
T could not he locnted
of ahaconding

Apparently,

ar ol the hou

DO, eseaped throuph the rear do
1 Gl our depariiie at around AP, Thus, Hoawas @ clenr case
! trom the v on the part of St Praganta ran Changkakoti
| Fhe money mentioned above Wit aeized by the Palics nnd e
i ropistered i Poltanbazar Police Station ala A 10 and Seetion 7 ul
i Prevention of Cornuption Act and Grenernb Dy ety nmber oR af 2
i October, 2004 The Cane No. of the same by 349700 under Paltanbnzar Pollee
f% Siation. | | |
;i Thin Sivis for yowr kind perusal and peeensary netion,
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%& Lo it Lo "
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‘ The Chiofl Justicial Mapistrate,
Kamrup, Guwahati-1
" ;):’ﬁ’ﬁf
Sube- Seizure Report
(';il',
I have the honour o report vou that this day on 08-10-2003 at about 230 LT have i
following properties from the possession of 1.6ri Mitik Sarmah C/Q- Prasanta Prione Changkabkali v
Haridev Sarmah Vill, Bainaoju .0~ Aulachuka, P.S.- Mongaldoi Dist. Darcangg (Aszan) 2. 5ic i
Sarmaly, C/O- Prasanta Pran Changkakati W/O- Sri Milik Sarmah Vill, Bainaojn 7.0+ Anlachut
Mongaldoi Dist. Mongaldoi (Assam) 3. Sri MNabin Koch Vill. Bokapaon P.O- Balipara 15 Hanpag
Sonitpur (Assam) for an Offence Comittee under Section 40,41 & 43 (0) of AT RCAmandoet) o
Seiced Properties:-
1. Teak aid Sal Suwen tinbers = 99 Ps. = 6.330 Cun.
(Seizure lial envlosed) i
And haee iforined the matter (o the Conservator of Forest, Central Assane Circle, Gresesindi g
CThis s for fucarr of your kond fuforniation and necessary action. é
;
1
Yot fns
Niperd CF '-
Cirele Chichi ?
Copserealin Lo b
Coios ;
) 3
5 !

i
|
_ .



S1ZURLE LSy

'\ Sri Nripendra Kalita, Fr-1 of Cil'clqClwcki:ix Raner, @

39c§1")3 At about 230 P.M-
S(;'rm(l!l, C/Q- [pasnnibo P

R This day ol 81l
AC have seized the following propertics from the possess'\on-o( Sei Milik Cli.
iy kakali G/ O- Lale Haridev Sarmah Village Bainaojn .0 Anlachaka P.S. Mongaldoi List. Manguldol (Aseiy
P,

':'hm
whiti-22 U/S 40, 41 and 43 (1) AFR Val. No. VI of THI aned

‘ar an offence committed at Chachef, Gute

AmendnentAct of 1995. 0 presence of the following eye wilness.

2003-04 ,

i 1.st of seized Properties
Vide 1M1} Popen Do A6, 18 nEan

| pnclosed listof Geized timber with page from 1-3

0u Page of Sawi Timbars

4 |

@4 .
PR | I\j
U
DA A] (]

sipnuoue ol Seizinp Qflicer

Sijpplure d Jifneay
Dugeiz. 800 Ll

.\‘lL’- A {.

N, ftora, A . F '

S N Maral, ACF

S R Konowaf, M, R (CR
Silr- Y. K [Jaloi, DR

Sd- KO Kulita, I't-1

Sezivre cundurm] in et

af s This hay w refarie
., Ranetir? (.\h'rr-r'\,\ vt tol
order ded 8101

S Y

Sdr A< Sharnsisho Heonak,
EACaof E.Al, Ranwitp (AN
Sd/- Sri KRG iHhayain.

oA CEM)
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SEIZURE LIST

e, U0
i1

ndra Kalita, Fr-1of Circle Cheekiny,
Sarmaly, C/O- [frasanio e

;

ppealidol {(Asea

.1 SriNripe
possession-()f Sei Milik Ch.
chaka P.S. Mongaldot Dist. M
b) AFR Vol. No. VI of 180 ared

This day ol *”?i,g)ff/’ﬁf‘ atabout 2.30 .M.
/ lowing, proper\ies from the
i}mn;.;_kukr;li /O- Lale Harider Sarmal Village Bainaoja .0 Aula
commilted at Chachef, Grwahati-22 U/s 40, 41 and 43 (

ence of the following eye wilness.

AC have seized the fo
."}”.\y‘

1 o
or an offence
Apendnient Act. of 1 995, in pres

1.ist of seized Propertics

v 2003-04 ,
; Enclosed list of Seized timber with page from1-3 Vide 1M Vages Ne. K176, 19 PR

g4 Pape of Hawn Timbers

-

SO

3

a 4

. l,i**

AS

2 4P
RO

-1"'1'&'1155.’1114",.«.11_:\f.«zi:-f iy Officer

Sigrare af Hiesy
Dujge. W10

Sl ALY flors, AT : \

Sd- C.N. Maoral, ACT o .

Sd- R Komowahy MR CCR Seziure comdugnind i pment v
S NK Haloi, A af ux Thiy ha a refavises by
] 0.C, Naroeufr (Mefrahd i

grder dod BATOAN

S4- K. ¢ Kalita, Ir-l
Sl A= Shatnssha Jhenah,
EAC af EM, Ranwitp (AR
Sds- Sii K.G Hheeyan.

FaA 0N

-~ | |
o= -»:“-,'il
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Phisdav e S0-CO/03 at about 230 P M 1 S N; sipendia Kanta, Fr-1of C ml« Clicc ki
A have seized o Tollow g, properties from the pos

/uu.'\kul\rm W/QO- 5

‘\':!f"..j:,', '
sossion of Sri Fliramoni Surinah, C/AO it !
re NMilik Che Sarmali Village- Bainaoju P.O Aulochaka 1.5, M ongald

Ansaint) for an offence committed at Chac hef, Guoealati-22 U /S 40, $1-and 43 (L) ATR Vol
FVUa) Anqmendinent Act-of 1995,

o )it ;'\,},)n,"'“ B
Moo Vo,
in presence of the lollowing eye witness

AR
) . ) : 2
st ol seized Propertics - Sl b N
¢ l 200304
Fnctosed Tist of Seized timber with pago from 1-
pavg, Vids LN Prgees Bhe, 10071 0
9 Page ol Sawa Fimburs o -

.l‘

5.

8]

= Y

« 4

= i
RS
T
I3 B
=R B
(AT -
v = 1 o
S o

U% l‘/% v

Sipgntge of Sciing: Office
S of Hitnen
Sdde MU Bora, 40001
Sl - CN Moral, AT
Sl Rarowar, PR CCR
Sk NCK Halo, Dy R
SN N Ralita, Fr-l

fates MDA

Seczivre conduicd in Jareie
aff s Thiv hay a refercnce o
D.C, Ramwnp (Meirod s bl
onder drd 8710008

Sl Mo Sharaualin Haorah
{2 A 0f M, homewg (30
N §ed NG Ny,
F.A.CM)
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SEIZURE LIST ' : !

/ This day an St Oct/03 atabout 2,30 PAL. S Nripendia Kalita, Fr-tof Cirele Ches l..in.z_x{ e

AL Bve setzed the folow ing propertics fram the possession of S Nuliin Kocl, C/QO- Pramte Prasi Ul

G e ——

o Late Dl Che Kecle Millage Bokagaaon 1.0 Balipuia .S, Rangapara sl Soutfpir (Asanil o
ceomitted at Chache, Corioaliati-22 U /S 30, 41 and 43 () AFR Vol No. VITof T89T pind 963 Aniinenden

af 1995 in presence af the following vy witness.

- . 1\:
£ ; : - ‘ e
; List of seized Properties: Z..&-\_,_._m.

700)-04

U isclased Hist of Seized fimber wi hopagee (raom 1-3
; e o \ Hh pagy nl Vide LALLY Pages Foo BE T 1 s i
QO Page ol Sawn Timbwers

Signature of Scising Officer

Signature of Wit

- Datesz 8710013
S M Hora, ACE

Ndie CND Moral, ACH

S B Aemwar, FRORODCOR
S NON Halod, Iy

e K. Kalita, Fr-l

Sevinie cundited in proeenes
of ux, This heaacleresee f
fres Rameng (Meoatg vechad
dian e dod B0

S M, Sharoesiba Hewads,
(o0 C uf FLAL Dunusep (M)
N4 Sei RGO Bhyan,

A CM)




//wé/ \b% | | .
ﬂ} o NN

S N\

NMoeasurement of Seized Timber
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e bnpession dupreion
0.1y 1 QA7 INOU distiiimet

o | o Y [Nt distrinet ) - R

Mreak RN T | Ton oo N T

Tk T I G )

i 242 015 0.7 0025 tha Distrigwt | e
5 Teak,

I YT 01 0 |02 Nl o
ol Tek 215 042 | 012 | oo [Nl o _ '
7| Foalk » 2.20 0.15 (0.1 0.01 Nl ‘

........,.f Toak 1.95 - 0.1 () 'i’l"“' 00N [\“l . e
“afTeak 235 XTI R A I
C10{ Tk L XTI A I ' ~ T
1 {Teak 220 015 | oad | om6 |Nil ' T

12{Teak |2 045 | o007 | oovd |Nil T
_12jsal 2.25 0.12 0.4} 0030 [N o
- Toak 205 0.2 007 | oo Nl | T
15 Tvak {2 005 | o5 | 0051 |l T
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A Transil Puss Mo.63/1440 disted 27.02.2001 was issued againut il
Challan MNo.33/30 daled 27.02.2001 and 34/ datel 27,02.2001. Bl the
hammer impressions on he Transit-Pass. do not lally with e T
impregsions on the corrasponding Mill (‘Dlmljcm,"'\'l\'\s; ahows that the timbue
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GOV OQF ASSAM .
l)\",l'/\l{'l'h’“‘)N"' 910 ENVIR()NI\'H"/\' AMEP SORESES
: 1)lSl"UR::GUWAHA'YL(') .
p. tha 23vd Dgcamnar 2003

N\..Ftﬂia,gz/?..uuz./fpu,x/115,

» - visg principal Secretary,
Pepartment of Environm
Disput, Guwahali-0.

Fronw
cnt & Forests,

Ta,

‘ AR LALN Chung\u\kul'\, 1 .C.F (UIS).
CIO Divisional Forest Officer,
Famrup Last Division,

Guwahati-1. .
M t

yocecdings.
PL1/59, dLe" Oev2003.

Dcpuruncnm\ b
No.FRE.92/2002

Govt. Notification
¢ 9 ol the Ansiin
the constitutiuh of

les, should not he
atiached

¢ under Ru)
Aiticle 311 of
aloresaid 1o
ment of ullegations

you mre hereby required 10 show cous

Sepvices (Discipline and Appeal) Rules., 1964, read with
mdia why any of (he penatties prescribed in Rule 7 of the
miticted vn you ol ihe Tollowing charges bascd on the state

Qg_n;gg__{}_lgll Lyolvement in corruplion by peeepisg
Lribe for persouni i yratification

e .50, of Kamiup East Divisiun, Guwabuli, ¥
s One Lakh only) lor your personal
Cohilipard, Guwahati-18 whu

L made with St Hranjyol

Thousand only) was o

herewith: -

O\l

That while you were
nanded hribe of Rupees 1,00,000/- (Rupee
Ation from one St paranjyoli Saikia, Colony Buzat,
¢ of PICE Timber, Guwahati. As per negotiatiol

ard, An amount of Rs. 20,000/ (Rupees Twenty

2™ Qctober' O3,
Kin informed the matte
licution dated 10-09-20
luter on arronged ruid 0}
| accepting the bribe to yoi.
enrried out by nle
sidence following
nd only) cluding |
C. Kamrup (M) was pecoy

det
pratifie
is the owne
Gaikio o this reg
be paid W youon

’ Gii Parnnjyoti Soi
M) vide hig upp
The D.C. Kawup (M)
ol oceurrence of giving ane
Accordingly, piid operation was
authority on ™ Qctaber 2000 in youvic
[ Rs. 20,000/ (Rupees Twenly Thousu
re of the .

{ demonition with signat

ol the aforesaid nepotintion {0
the D.C. ICmrup ( 03 with the help of 5.1 City.

yerntion i youv residenee
am of ofticers of bath
1 formalines
o cureney
cred

on the day

civil nod police
and wit umovt o
notes in one hundred
front you i persott.
The case 1023
and section 70
M Oetober 2003,
charped with

pistered in altan Bazar Police Station
prion Act as pet Geneial

497073 has been 1¢
tion of Cotrua

ction 384 10C ( the Preven
number 108 of 2

You e, therelore,
Wi nilepation attactied herewith,

under s¢
corruplion ns pat

Diury entry
involveiment in

pend eney;

staleingd
Charpe No-2 L\:lls,u.uu.m.n_.\jzslim.x_uu, ;uysrhy

That while youwee the DO, ol Kamrup bt Division, Guwahati, you

os under Revolving Fund of 2002-2003 i the Division, Tou

lacks ninety thiee

were (o implement the schem
had withdrawn an amount of Rs. 20, 93,032.08 (Rupees Twenty
voucher on 13-01-2003. You plso received s b
West

thousand and thirly Lwo) only
15,000.00 (Rupees gix lucks thisly five thousnnd) only lrom DO, Kumng
)-035-2003. Both the mmounts wore mesnt for '\n\p\qm:,n\:\linn ol sehees
Fund 0F 2002-03. '
office inspeetion ol Kamrup I
b, Crawihit, 10w peyp

TEIEN Coenlral Augam (e
ot of Rs2 473 000,00 (RRupees Tava b

by refund

b Agpant A

af Divisionan 172
arted by e

Division on W
cr the Revolving

During e
wor of for

Pivision that i

und
TR

by the Coenserv
then DALQL ol the



two thuusand) only were being kept in the Division from cash-safe iu seal-covel
condition and the said amount was andishursed cash amount ander Revolving Fund of

02-07 Tar the Division as being reported by the Plead Assistant of the division,
After thorough scrutiny and verification of the reconds related with the

subject, it was found that '
. i, You delayed in disbursement of Tund 1o the exceuting apencics for

excculion of scheme works.
2. You disbursed the fund money in cash, ins\cu(%of cheque.

| ‘ ‘

3. The disbursement of Rs.1,50,000.00 ( l(tl;)ccs"()lln:}ltlkll (ifly thousand)
only during Feb/03 and 135.3,92,000.00 ( Rupdes thiee lakhs ninety
(wo thousnad) during June/03 to the Range Otficer, Guwahati Range
as appearing in the Division Cosh ook wnd Pivision Ledper Avconnt
respectively is wilhout adequate C.A. Reguinition apd eannot b
recognized from Account Procedural point of view.

Due to the unomalics arising oul of altocation and disbursement ol fund to
the exceuting agencics, sn amount of Rs.2,92,000.00 had remained: undisbursed causivg
partial implementation of schieme works under the Revolving Fund of 02-03 i the
Division. »

You arc therefore charged with misappropriation of Govl. moucey, as pet

stalcment of allegation attached herewith, .

Chavpe Nod: Mis-use of Officinl Power for personnl paiit

While you were the D10 of Kumrup Lnst Division, the Guvl. of Assam
i the Department of Lnvironment and Forests vide its No.FRM.103/2001/32, dated 17"
Ocl/2001 alfowed for extraction of 1, 00,000 Cuni. of sand from Fatasil Stoue Mahal Ho.
4 mnd Mainakhuring Stonc Mahal No. 13 under Kamrup East Division on penmit (\STA
BLA-CISC-CLC IV of National High Ways Authority of Indin on-payment ol toyalty
e rale of Ra.70.00 per Cum, for their nwarded work of National Thgh way - 37
Guwahati Bye-Pass K.M. 146.00 to 156.00.

Purther, the Govt. of Assum in the Department of Lnviconuent tned
Forests vide its No.FRM.103/2001/38, dated 12" December/2001 allowed extraction of
50,000 Cum of stoue from A & 13 usit of Natun Rani Stone Mahal under Kaunrup 12ast
Division on permit lo M/S BLA-CISC-C & C IV of Mational Highway Authority of Indin
on paynicnt ol simple royalty at the rate of Rs.70.00 per Cuml, :

On cootrary to the Govl. ‘directions s staled above, you had allorwed
extraction of 90,000 Cum. ol stone from Natun Rani Stone Mahal unit A S 13 npainst the
allutted volume of 50,000 Cuiut. by-the Govt. as reported vide letter No. Alcrni/ 1787
88, di.14-10-03,

T The deviation of the Govt. Order made by you is done without obtaining,
any approval of the Govtr of Assam thereupon, for your personal gain, which had cansed
loss of Govl, revenue, ' ‘

You see therefore chiarged with mis-use ol ollicial power for peesonal uin
as per stateiment of allegation attached herewith,

Charpe Nood ¢ Serious neplipence wnd derelictiun of duty resulling in
consideruhle uss to the Goyl,

While you were the DO of Kamrup East Division, you had e
permits lor extrnetion ol saud and stone (o ditferent Govt. apencics npninst the indents
submitted by the cancerned nuthority: While doing so, you did not verily the genuinity ol
auch indents due o your neplipence in Govt. duty. An enguity in this repard revends tha
you had honoured 45 nas. of forped indents for issue of permits, which Ll invalved
extraction ol 38,810 Cun, ol sand. )

Vau were nsked (o lodge LR apainst the oflenders i cxtinction ol e
el stone with the liclp »f forped idents by the Caonservitor ol Forests, T ARSI
Cirele, but you did nal imply the snid nstruction, 1 had nob only eatnblished vow
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neplipence of Govt. duty, but also invite the charpe of conpivinee in doing ilepalities in
extraction ol storie and sand, ’

"You are therefore eharped with neglipenee of Govt. duty ng per statenen
of ullepgation attuched hevewith,

Charpe NoS: LS of Guvi. Revenue.

/| . While you were the Divisional Forest Officer of Kamrup Jast Division,
Governucnt of Assan had lost huge amount of revenue for yopr uiter neghigence ol
Govt. duty and mis-use of ofticial power ste. for your personal gain.

‘{(ou had allowed M/S BLA-CISC-C&CIV for extrietion of 90,000 Cum
of stone  iram  Natun Rani Stone Mabal no. A & 13 deviating the  Giovt
instruction/direction for removal ol 50,000 Cun, of stone. Thereby, 40,000 Cum. ol stone
had been extracted as additional volume at the rate of simple royalty of Rs. T0/- per Cam
‘Thereby, the Govl, had lost revenuc as per caleulation stated below:

I, Rate of per Cum. of stone
as per Mubal value =Rs.310/= for 40,000 Cum.= Rs. 1,24,00,000.00
(-) Amount as per permit value
@ Rs. 70.00 per Cum. for 40,000 Cuw

=Rs. 28,00,000.00

Met Josa of Govi, Revenue Rs. ‘)6|()().()(—)(—)-.i—)i5
Again, you had issucd 45 Nos. ol permits (or stone and sand against the in
fictitions indents, involving extruction of 38,810 Cum. of sand and 7612 Cum. ol stone,
cnusing loss of Govio revenue for s, 34,35,400.00 only in the mutler of sand ngoper
report submiitted by St S, Khatuniar, ACE. of the office of the Conservator of Forests,
Centenl Assun Circle, Guwahali.
' You are therefore charged with loss of Govt. revenue s per statenent ol
*allepation enclosed herewith.

Charpe No.G Violation of Supreme Court's Direetiva.

While you were (he DO, of Kamrup Last Division, Guwahali you had
dispused ol the following forest offences i the capacity of Authorised Officer and
relensed the vehicles seized i the furest offences violating the supreme Court direction
JL . in WP (C)No... The Fon'ble Supreme Court inits suid direction suggested thal
the seized vehicle should not be roleased and i€ to be released, it should be on production
of Bunk guaruntee al pur the value of the vehicle. This wos cirewlated for informmtion
necessary action by the Chief Conservator of Forests (1) Assam vide his letler no.
\-'('.}'l'.SWCR/I\"HSC./()(), di. 06-09-02. You hind violated the aloresuid direction in dispastig
the Forest offences by releasing ihe scized vehicle on production of Indemmnity Bond b
without production of Dank punrantee,

1. G52, L 15.02.02

2. PSOAY di 11.02.02

Date ol disposal 05-04-02
Date of disposal 20-04-02

EIRPR VORI e OO

3.GH4 T AL 20.04.02 -do- 31-07-02
I CTATV LY 05.05.02 -do- 21-08-02
s (/13 du10.06.02 -do- 26-07-02
6. GAIA dL2507.02 -do- 15-05-03
78G/10  d1.27.07.02 -o- 17-12-02
R.8G/13 di18.08.02 -do- 07-09-02
9.8G/14 dL1g.08.02 -to- 07-09-02
10.G/35  di.26.08.02 -do- 13-09-02
11.G/42 d1.05.09.02 -do- 30-10-02
12.G/44 A.10.09.02 -do- 26-12-02
T 13.G/29 d1.30.09.02 -do- 11-12-02
1.G/LES JETR12.02 ~(lor- 24-06-03

VYou, wre, therefore, charped with the violntionf ol the Supieme Comt's

Diirection as per statument af pllepation coclused hevewith, t
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Cliarge NoTi- ,.J.)i‘::‘?llhllﬂi’i'iu-S.l!;“ﬁll,:[‘lilﬂ,\.!.l..\'.,l_)iumh

you had farled o

110, of Kumrap Liast Divisiou,
sdon ol your

in your part. Non-subiist
and conteatling your service fu-wids
he Departinent Admitistation in

While you were the
aries, which is obligatory
constiaing in monitoring

you had nol co-operated

aibimit the Tort-nightly di
diary had enused chouph
the departinent. ‘Thereby,
{ Departimental business.

simaoth rnning o

Ed s
.

Chaipe No§e- Brench of Trust.
[ o

While you weie the D50, Kawmrup East Division, you had aeted apuinst
. of the Department in the matiers s stated in Charge No.l o 7, therehy

the interes
“cnusing breach of teust,
You mre t

herefore churged with Breach of “Trust s per stutement of

allegation.
cu statement i defenee-within ten duys from

the date of receipt of this communication provided you do not jutend 1o ugpeet the
documents, which have relevanee with the issuca under enguiry. In cuso you intend
ingpeet those docliments you should write to the undersigned for the same within seven
days from the date of receipt of this communication and submit your explunation

thercafter within ten days (rom the date of completion of the inspection.
Your wrillct-statement stating whether you desire to be heard i person

e submitted to the undersigned within the period speeified nbove.

You should submit your wrill

.

shuuld b

N ‘.

Principul Seeretory,
Depuriment of Environment & Forests,
Dispur, Guwahati-0.
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Statement of Atlegation :

L support of 5

Charge No. L bnvolvement in corvuption hy aceepting bribe for '

porsannl gratifientlon,

oo Thutl, while you were the Divisionul Forest Oflicer of Kumn‘xp Last

Division, Guwahati, you werc involved in corruption by nccepting bribe for personal
gratification,

On 30-09-2003, one Sri Puranjyoti Saikia, the owner of PP, Timbe, ‘ -

Guwabati intimated the D.C. Kameup (M) by his writlen application dated 30-09-2063 ‘ .

that you in the capacity of the DF.O. Kamrup East Division had been huormssing the

applicant i.c. Srl Parnnyoti Saikio by demanding bribe on several pretexts. S Saikia, n

stated in his npplication, had lready paid you some nmount. b addition, you had use:d S

Jiten Born, FR, ife Protection Squud Range of the Division (now-under suspensiong (o

demand Rs. 1,00,000/- (Rupees One Lakh only) from Sri Saikin: else his timber would b

scized,

Later -on, a negotintion hud been made to pay Rs: 20,000/ (Rupees

‘ Twenty Thousand only) ag instaliment money on 1" Qclober 2003 in between 8-30 (o Y- . :

00 AM of the day. The copy of letter dated 30-09-2003 of Sei Paranjyoti Saikia i . :
enclosed ns Fixhibit No, 1,

The D.C. Keanrup (M) had forwded the said application to S.1, (City) to
take appropriate necessary action in this regard on 30-09-2003,
The 8.1, (City) divected the AdIL S (City) (o take neeessiy action with (
due formalities on01-09-2003. : '
‘Accordingly,  raid operation was srranged and conducted on 02-09-2003
at you residence following all formalities by the AdIL S.p. (City), O/C Pattan Dazar P 5.
and others under supervision of 8.0.0. (S), Kamwup (M) as cvident [tow scarch list
cuclosed herewith us Exhibit No. 11
During the course of ruid operation, an amounl of Rs. 20,000/~ (Rupees
Twenty Thousand only) in Rs.100/- denomination curreicy notes (a total of two hundied
notes) was recovered from you in person. Out of two hundred nos. of currency notes ol
Rs. 100/~ denomination, lour currency notes marked with the signature of the 1).C.
Kamrup (M) were also recovered.
Thus it had been esinblished that you had been aceepted biibie of 1t
20,000/~ (Rupees Twenty Thousand only) from Sri Paranjyoii Saikin, as evident {fom the
report dated 6™ October 2003 of (he Sub-Divisional  Officer, (Sadar), Kamrup
(Metropolitan), Guwahati, which is cuclosed as Exhibit No. 111,
Accordingly, a case had been registered against you in Paltan Bazar Folice
Station with case No. 349/03 vnder section 384 11'C und section 7 of Prevention of
Corruption Act. Copy of FIR is enclosed as Exhibit No. 1V,

Your aforesaid misdeed had been widely published in the local and
national dailies, which had tarnished the image of the Goverment, photocopies of sueh
news appearing in tie Tocal and national dailics are furnished licrewith,

1) News itenr published in the *Amar Asom™ dated 3" Octoher 2001
o LExlibit no, V. '
i) News item published i the “Assam Tribune” dated 3" Octob
2003 - Exhibit no. VI,
iti) News item published in the “Aji® dated 3" October 2003 Exlibir
Vi .
iv) News item published in the “Khabae™ dated 3 -October 20071

Foxhibit no. VL

News item published in the “Asomiya Protidin® dated 3" October
. 2003 -Exhibit no, 1X.

Asosochy you e curped with fnvolvement in cortnplion by et
s bon peasoned pntilication,

v)
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Statement of Allepatiun
In support ol
Charpe No.2 1 Mis- approprintion ol Govt, Naoucy.

That while you were the DO of lanwnp East Division, Guwahati, you
were provided with Govt. fund lor implementation of scheme under Revolviug Fund of
2002-03.

R Accordingly you hud withdmwn R$.20,93,032.00 ( Rupees Twenty tukh
ninetw thredthousand tud thirty two) ooly by refund vouchers on 13-1-03 and deposited
the samne in L. account No. 010061562 in the State Bank of Indin as evident from the
Ledger Account puge ond Deposit slip of S04 You also received R8.0,35.000.00 {
Rupees Six lukh thirty five thousand) only (rom the D.F.O. Kamrup West Division vide
Cheque No.583801/781002002 40.30.-5.03 and also deposited the same in your aloresuid
P L. acegunt which had been reflected in division Ledger Account page.

Though, you had withdrawn Rs. 20,93,032 ond deposited the same in 1*1.
' qceount as stated above on 13-01-03, you had disbursed the smount to the Range Ofticors
and others on 19.02.03 wnd 20.02-03 coausing tnordinale delay in disbursement for 35
days as per Cheque Register’s page and Division Cash Dook pages.
Further, you could have availed the scope of dishursing the mmount to the
Range Officers nnd others in chegue but you hud preferred Lo disburse the amount in cash
i to the implementing agencices.
: While disbursing the Govt. fund you adopted wrongful method whicly in
cvident in disbursement of Rs.1,50,000.00 to Rauge Officer, Guwahati Range duting
Feb/0 without obtaining proper civil advance requisition and civil advance voucher fiom
the Ranpe Officer for Feb/03. The C.A. requisition of Range Officer, Guwahuti for
Feb/03 and CLA voucher of Feb/03 of Range Officer Guwahati wre without the sipnatine
al the Ranpe Officer,

The anomalons disbursement of Govt, fund had been reflected in the cash
accounts ol Wnge Officer, Ciiwvathiadi Tor Feb/030 As per Division cash Book nes well as
Cheque register, you had provided Rs. 1,50,000.00 to Runge Officer, Guwabuli Ronge
during Feb'03 under the Revolving Fund Scheme. But the Range Ofticer, Guwabiat
Range had subwmitted his cush necornt for Feb'03 tor Rs.2,50,000.00 (Rupees Two bk h
[ty thousnnd) only, You returned the eash necownt to the Range Otlieer with w diveetion
(o re-subpimit the smme for Re.1,50,000.00. Fven after that the Range Officer, Guvnhiati
Range vide his letier No.G/ U Accounts/802, di18-07-03 refunded the sine cash uevornd

copy of Rs.2,50,000.00 stating that he received Rs. 2,50,000.00 s C.A during Feb/li
under Revolving Fund.

:

An cnquiry had been conducted i s connection by the Dicector,
Accounts heing ordered by the Govt. of Assam in the department o
Forests vide its No.FRM.135/2003/1/2 dt.09-07-03.

You had kept an amount of R$.2,92,000.00 (Rupees Twa lokh nincty twvo
thousand) anly as undisposed Govt. fund under the Revolving Fund of 02-07 in the
Division iron Cash Sale as evident from the enquiry report of Svi 3 Khntoniur, ACT sl
Sei N Moral, ACE of 070 Conservator ol Forests, Centeal Assam Cirele (Exhibit Mo, X)
and D.F.Os etter No. ATRevplving Fund/1348-49, d1.14.02.03 (Exhibit No. X1).

From the ubave-mentioned! facts and documents, it is clearly estnblished
that you had mis-appropriated the Govt, Fund under the revolving Fund ol 2002-2001.

[ Enviroument and

Stntement of Allepntion
g In suppurt ol
: Charge No3 o Mis-use of Olficinl Vower for personnd paine
That while you were the DF.Q. of Kumrup dast Division, Cawahti the
‘ Govl. of Assam in the Departent of Lnvivomment and Forests wlowed M/S BELA-CIRG
‘ C & C IV of National High Way Authority of tdia for extinction ef 1,00,000 Camt.
One Takh Cubic meter) of Stone from Fatasil Stone Mabil Mod and  Mainnklowsp
Sone Mahal No.Bb under Kameup East Division on payment of royally (@ Rs70.00
{Rupees seventy) per Cum. vide their No  FRMOM20010/32, dUTAY™ Oe/2001 (Bxhibil
No. X1, ' .
Apain, the Govl of Assam in the Depuiment of Enviroument und Forest
ahawed M/S BEA-CISC-C&CIV of Natouud Hiph way Authority for exlinetion of
50,000 (Fifly thauswid) Coble meter of Stone from Natun Ranl Stone Mahal oA & 1)
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The loss of Govl, revenue i worked out as follows:
b Rate of per Cuant, of stone as per nearest Mahal
C value is Ras 3000 Tor 40,000 Cranll of stoue Re. 1,24,00,000.640
(1he settament oo e of Natun Rani Ste s Mahial No.
is encleosed ag exhibit po, XVIE
2. Amount as per periit vadue @ Re79.00 per
Cuant of stone ag required = Rs. 28,00,000.00

Lot

p " Net loss of Govt. revenue ' = Rs. 96,00,000.00

Again, issuc of 45 nos, of permits aguinst the forged/infectious indenty os
detniled in charge no. 4 for extiaction of sand ond stone had resulted in loss of Govt.
revenue to the tung of Rs. 38,35,400.00 as per report and stalement submitted by Sii S,
Khatoniar A.C.E. in the Office of the Couservator of Forest, CAC, which is enclosced us
exhibil no, XVL

Thus, the Govi. of Assam had lost Govi. revenue of

Rs. 96,00,000.00
4+Rs. 38,35,000.00
Rs.1,34,35,000.00

to iy exchequer.

You are therelore chiarged with the foss ol Gavlrevenue,

Stantement of Allegntion
In supportof

Charge No. 6: Violation of Hon'ble Supreme Court's divection:

That while you were the D.1F.0. of Kamrup Last Division, you violatud
the direction of the Hon’ble Supreme Cowrt judgment in (2000) 7 supremie court cases 8U.

The Hon'ble Supreme Court in its aforesnid judgiment clewly ordeied
that the seized vehicle in forest oftences should not be released and it required o he
released under nny circumstances must be on production of Bank Chuarantee ot per the
value of which scized vehicle, which is cuclosed in Exhibit no. X1X.

While you disposed of the furest ofitnces in the eapacity of Authotised

Officer, you viokated this Hon'ble Supreme Court divection in the olfences us stated
below:

Nos, of affence Date of disposal

[ G52 dL 15-02-02 05-04-02
2. PSQMY L 11-02-02 20-04-02
1G4 de 20-04-02 31-07-02
4, G/0 dt 05-05-02 21-08-02
S, GAYde10-06-02 26-08-02
6. G23 d 25-07-02 15-05-03
7. SGQ dt, 27-07-02 17-12-02
8. SG/3 dir18-08-02 ' 07-09-02
9. SG/HA dLTR-08-02 07-09-02
10. G/35 di. 05-09-02 30-10-02
1L G2 dE 05-09-02 13-09-02
12, GAg AL 10-09-02 30-10-02
LY. GA di 30-09-02 P1-12-02
PGS di 18-12-02 : 24-00-02

Your orders in disposing the above listed forest ollences clearty viotates
the Hon'ble Supreme Comrt direction as stated above, wherein the seized vehicles e the
Forest offences on production of indemnity bond and on production of bank puarantee al
per the vilue of the vehicle as direcied by the Hon'ble Supreme Court, '

You ave therefore chiarped with the violation of How'ble Supreme Cout
direction in this repand,

[RUOT EE A
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Statement of Allegntion
lu support of
“on-submission of !

Charpe No. 7 Ceniphily dairy.
While you were the Divisional Forest Officer of Kumrup Last P3ivision,

u had not submitted the forl-nightly dinty fov the cntire period.
sast Division as the Divisional Forest Otlice

Guwaliati, 3
You had joined in Kamup 13
tted your fort-nightly diary B you weie

J on 24" Fekeuary 2002. And you had not submi
i placed under Suspension. Submission of fort-nightly diary is o mandalory provision us per
: Forest Manual to sevve the multiple objects of forest munngement @3 well s Fovest
[ A . .
e Administration.
i You had violated the provision with your malalicd inteusion and
i therefore yov are charged with “non submission of furt-nightly diary”.
i .
;
- , Stntement of Allegation
i ! In suppurt of
i Clmru'c No: 7. Breach of Trust
!
; Y . .. - 'Rl . . . . .
while you were the Divisional Forest Offieer of Kamwup Fagt bivisan,
allegations as slated in the statements ol

you caused “Hr wach of Trust” by ncting upon the

allepation in suppart of charge nos.1 o 7.

You are, thereiore, charped with “Jreach of Trust”

\ !
a‘ |
{
T Performa
] List ol witness

1S C Bhuayan. ACE.
§.1.0. (Sadar), Kamrup (M)
Guwahati-1
9§ Vivekananda Das. APS.
Addl. Supcrinlcndcn\ of Police,
Guwahati City,
Cuwahati-

. S Paran jyoti Snikii.
Colony Bazar, [Cahilipara,
Canwahati-28

4. St Girin Medhi
Officer in Charge,

 Pabtan Bazar Police Station,
Paltan Bazar, Guwahali,

5 Qi K. Kharghotia,
Divisional FForest Ofticer,
Kamuup Last ivisign,
Guwahati-|

6. Sii N Moral,
Assistant Conscrvator ol Vorest,
/O Conservator ol Forest,
Central Assaun Clrele,
Guwahati-1
70 %S Khatoniar,

i
g

A S .
P e e S

© Asgsistant Congervator of Forest, ;
O/ Congervatar of Forest, B
Central Assam Cirele, %

|

Cruwabinti-1.

-
W G Paresh Das,
L 17C Guwahati Range,
- famrup bast Division, Guwahati-1.
. O S dalnu NP ERIW

' Y R Range,
Foamrup East Division, Guwahati-1.




Performa-il
List of exhibit:
P:'Encr dated 30-09-2003 of St Pavanjyoti Saikia -}

.
2. Search list dated 02-09-2003 -1
5

The veport dated 06-10-2003 of the $.12.0. (Sadar) of Kumiup (M) -1l
FHE dated 02-09-2000 in the Paltan Bazar Police Station

4, -1V
5. Mews item dated 03-09-2003 of “Amar Asom’” -V
6. News item dated 03-09-2003 of “Assan Tribune” -Vi
7. News item dated 03-09-2003 of “Aji” -V
g, MNews item dated 03-09-2003 of “Khabue” -VHI
9. Ncews jlem dated (3-09-2003 of “Asomiyn Protidin® _ AX
L0, Report of the 8ri 5. Khotoniar ACE and Sri N, Maoral ACE

OO Central Assu Clicle, Chuwaludi-1 N
1. Report of the D.12.0., Kamrup East Pivin, Mo, Alrevolving fund/

1348-49 dt 14-02-2003 -N
12. Govt. ‘order No. FRM.103/2001/32 dated 18-10-2001 -
13, Govt. order No. FRM.103/2001/38 dated 12-12-2001 SN
14. Report ol the DO, Kameup Bast Divi, No. A/lenuit/ ~

115354 (. 18-0U8-2003 ' N
15. Report of the D.F.0. Kamrup Last Divi. Mo, A/Permiv

1787-88 dt. 14-10-2003 v, XV
16, Report of S S. Chantoniar ACLL. -Vl

1) Reportol e G CALCLono. FGSHINT L P2002/A d1.06-00-2003 SX VI
18, The settlement Qrder no FGT 247G eneral/stone/ K MNatun Rani/

Unit*C! Dated 11-02-03 in respect of Natun Rani Stone Muhal ~NVill

19 Hon'ble S.C. judgments in (2000) 7 Supreme Court cuses 80
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CONFIDENTIAL

U.0. No. PGT.120/P.P.CIDFOI03  Dated 18-Mar-04.

The Pringipal Spcretary to the Govt, of Assam,
Envitonment L F omst Depdtlnent
Dispar, (iwahati-6. s ¢ , R

Sub:

1.1

1.4

Violation of the Hon'ble Supreh'm Court Ordety and laws by Shii P,
Cl'1a|1qkakati._

i 1
i . vl

As discussed the information relating to violation of the Hon'ble Suprenie

Courl's Orders éhd,lavv'si by Shii P.P, Changkakakti is furnished below:

~.Jhe How'ble Supreme Court of India vide order daled 04/03/1697 in W.I".(()

N0.202 of IS)O" FN Godavalman Hmumullqmd Vl" Union ol Indin i
olhers has mdcmd for pmparatlon of Enven&my r)T nl timbor in all Torn

lying in Nor ilh_l'.'ast. Indm.,

.

The Hon'ble oupremp Court wde its order dated 1 )/03/10% directad ot Al
timber found:in possession of an offender or a&.}mzdoned i the dovneng

shall be confiscaled to the State Govt. , o

The puemisee belonging to Shii P.P. Changkakati (his family), L Divisional
Fore t Officer (undor sugpoension and absconding) were raided by U
forest officials on 08/10/2003 in the presence of 2 (lwo) nos. of L:xeculive

Magistrates deputed by the District Magistrate, Metro, Guwahali.

During H.o u)uxqo of the 'll)OVG raid, a lotal of 99 (nnmty nine) pizces ol tivnbhos

“equivalent to () 336 cubic molO( were found in the said premises.

Some of the above timbers had Govl. markings of the year 1992.0%
(indicating the said timber to be Govt. property) and somao had no
‘markings at all. As the limber was illegal, the same was seized in prasaiee of

wilnesses including the Execulive Magistrales. [t is very imiporlant to noete

that Shri P.P. Changkakati was in illegal possession of Govt. tinheis Tor

personal use since 1992-93.
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shri P.0. Changhkakali was caught red-handed with tho bribe-menes
a\\r-.zg;\rz(_i\y given by Shri Paran Saikia duing the anti-conuption AL B \Mio'\
residence in Guwahali on 02/10/2003 when lie was holding the office of ih
Divisional F(;n‘est Officer, Kamup Fast Division, Guwahati, T o

pelition of Shii Paran Saiki-:, - First hformation Rapoit and the topot of b

? N H ~ . NG . T [ 4
Sub-Divisional Officer (Sadar), Kamiup Metropolitan District, Guwaliiis st

explanatory. A case No. 349/2003 has been registeied against Shii L

Changlakali Paltanbazar Police Slation under spotion and ol Lt P!

wilh section-7 of {he Prevention of Corruptiott Act, 1988.

shri P.P. Changkakati is ahsconding and not reporting for Govio outy
since 02/10/03.

Shii PP, Changkakali has approached the Hon'ble Gauhali Hig\\\ CGontid

grant of pre-arrest bail three times i the interin period. His pefition tor A
of pre-arrest bail in the cace under para 3.1 was rejecied by the Pron e
Gauhati High Court vide order datet 02/03/2004 in B Mo, 241 o AR

sri P.P. Cl‘.angkakati Vrs. State of Assam for the third timn.

The Principal Chief Conservalor of Forests, Assaim vide his tetter Mo oy e

daled 08/12/2003 has forwarded a draft charge sheet t the €

Savl af fuser
the Environment & Forests Departnient for initiating disciplinaty proconidiie?

against Shi PP C\'\angka\m\i.

The -charges brought against Shii PP changkakati by e Priaeind

Chief Conservalor of Forests, Assam are extremaly serinus i nature

gome of the charges are.

(&) trivolvemient in corruption by accepting brihe  for
gratification.

(h) Misappropriat'\on of Govt. inoney.

(c) WMisuse of official power for porsonal gain.

(<1) Serious negligence and deraliction of duty resuliing i conaidesid
joss to the Govt.

(e) Loss of Govt. revenue.

{n Non-submission of forinighty diary.

() Violation of Supreme Court Ordetrs.

pereonal



51 The Honble Supreme Courl vide order datad 29/04/2002 in fntoniusutony
|

Application No. 685 in W.P.(C) No. 202/1995 has ditected e Hligh Connd
should in the cases pending belore it. where the High Power Comnitlen o the
Special Investigation teaum is @ paily or ils orders are being challongad, pass
approp-.ate orders in the light of the direction’s of this Court 1o the effect thi

1o stich order should be challenged in the High Coul"

(4]
N

The direction of the Hon'ble Suprenie Courtin para 5.4 above, has beod
communicated vide order dated 17/06/2002 by the Hon'ble the Chint
Justice, Gauhali High Court under cover of memo Mo, i G
116/2001/3097/A dated 1710612002,

6.1 As per the provision of Rule-9 (1) of Indian Forest Service (Appointment by
promotion) Regulation, 19G6, appoininent of the membeis of the Hlale FPorend
Service (0 the Indian Forest Service is made by the Cenlial Govl. v i
recommendation of the Slale Govt. in the order i which the anmes o

members of the Slale Forast Sewvice appear in the Selont sl {or he e

being in force.

G2 Sub-Rule-2 of Rule-9 of the aforesai Promotion Regulation slipulatos i
should not ordinarily he necessaty 10 consult tha Union Pubilic Gt
Conunission before such appointiment are made, unless during e priees
intervening between the inclusion of the name of the member of the it
Forest Sewvice in the Select List and e date of the proposed appotntoe i

theil occurs any delerioration in the wotks of the manher of the Siaie Pt

gervice which in the opinion of the Slate Govl. is such as 1o pendop i

unsuitable for appointiment to he Indian Forest Seivice.

714 The fects and circumslances elaboraled above may he suminaised

follows:-

(a) Shri P.P. Chaunglakati apparontly was in illegal pessession of Gt

timbers since 1992-43 for personal use. The said critne wivs dedeet il
in 2003 and was convicled by the Authorized Officer cum Fhivisions
Forest Officer, Kamiup East Division by way ol confiscating the fanbe.

(o the State. Shri P.P. Changkakati has not only violated the brees )
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Shri PP, Changlakali. .

g2 ShiiP.P. Changkakali was in violation of rules and regulalions since tUIEARIN
Sreference paras 1.1 to 1.12). He did not cease continued viotation of L i
199u and subsequent years til date despite various orders pagsod by the

owt in the Wi
Union of India and othos.
ourt's niders with effect tion
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Encl. 1) Offence Report No.CCR/8 of 2003,
2) Authorised Office Order dt. 20/ 12/2003,
3) SIT Order NO.B-'\5/NEC/2003—PLXH dt. 23/10/2003,
4) SIT Order No.8-15/NEC/2002-PLXI d1.28/10/2003,
)

3) 30/09/2003 of Shii Paran Sailia,

z Complaint petition dt.

; 6) FIR N0.349/03 dt. 02/10/2003,

g 7) Anti-Corruption Raid repoit di.6/10/03 of the SDC’(S),K’AHH\‘l")(f‘-.ﬁ.‘),('}\|'-.'."-)\'.;\?"
: 8) How'ble Gauhati High Courtl Order (. 02/03/2004 i DA 24T of A

3 9) Principal Chiel Conservator of Forests, Assam letler Mo 2G0T
j 10) Hon'ble the Chief Justice, Gauhati High Court's orcer di V7RG

|
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! i ) I
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o ‘GOVERNMENT-OF ASSAM:

j - DEPARTMENT OF ENVIRONENT'& FOREST-
' DISPUR: GUWAHATI-781006,

57 NET i
e, 6‘“\;&1‘%

NoFRE. 1352002t/ 141 . - ‘Dated Dispur, the 22 July, 2004
From - P‘.P.Vanna,.f __ | Y
Principal Secretary to the Govt. of Assam. -

- To .
Secretary,
Union Public Service Commission,
Dholpur House, Shahjahan Road,
New Delhi-110069.

Sub : Propésal regarding Sri P.P. Changkakati; inclusion of the name in the select list of
2001 unconditionally. . : :

gﬁ(c‘““g ) Ref : UPSC’s lotter No.10/2/2004-AIS dated 12 July, 2004 and Govt.of Assam letter
No.FRE.135/2002/Pt 1/81 dated 18" June,2004 and FRE.135/2002/PLIV130 dated
24™ June, 2004.

With reference to the above correspondence and in accordance with the provisions of
Regulation 6 of the IFS (Appointment by Promotion) Regulations 1966 as amended, I am
submitting the following :- *

vide FRE.109/94/Pt.1/200 dated 20 March, 2002. A copy this letter and the resolution

is enclosed. The State Government also communicated its agréement to the

recommendation of the Selection Committee held on 5.11.2001  vide
y\"s FRE.109/94/Pt.1/2006 dated 17% May, 2002 and a copy of this letter is also enclosed.

o2
\3? > @w - In this connection, it may be noted, as mentignéd earlier, . that the proceedings
2=\ : against Shri PP, Changkakati, dué: to which the integrity certificate was withheld,

(\WW have since been comipleted and. hri Changkakati have been exonerated of all charges.
o S

gy | . ‘ ' ed 18
%\6 l w\ + June,2004. Consequent to the conclusion of this proceeding and in the light of the
2 order of the Hon’ble CAT dated 21.2.2003 in-OA No.260/2002, Chief Secretary,

~) Assam has issued an Integrity Certificate in favour of Shri P P.Changkakati. A copy of
& S this certificate was also enclosed with our letter of 18" June, 2004.
\ .
%
Do 2. Relevant records, relating to the Member_s of the State Forest Service included in the




A2
\LJ ~

o<

_ No officer of the State Forest Service has been superseded as a consequence of the
above recommended list and therefore no records, as referred in Regulation 6(it), are ’

-~ required. A
4. The o_bservations of the State Government, in terms of the Regulation 6 (iv) %
regarding the recommendations of the Committee, is as follows:- \

4.1 The State Government has considered carefully the case of Shri P.P.Changkakati
whose name. appears in the select list of 2001 referred above on the basis of his
conduct subsequent to the recommendations. A departmental proceeding against Shri
P.P. Changkakati has been initiated in August, 2002 involving charges of illegal
appointments. This proceeding is continuing. A copy of the show cause notice and
statement of allegations was enclosed with our earlier letter dated 18" June, 2004.

4 2 Tn the month of June-July, 2003 Shri P.P. Changkakati detained 4 trucks carrying Red
Sander’s Wood with malafide ‘ntentions causing serious embarrassment 1O the
Government. Later on, enquiry conducted by senior Forest officials revealed that the
detained timber was legally transported and did not warrant any detention. Allegations
of demand of illegal gratification by Shri P.P. Changkakati were also made in this
matter and Government had to transfer him on 11.7.2003.

43 o the month of October, 2003 complaints were received that Shri P.P. Changkakati
demanded Rs. 1.00 lakh from a timber shop owner. It was complained that Shri
Changkakati has threatened him to close the shop if the said bribe is not paid. A raid
was catried out by the District Administration in his residence on 2.10.2003 and Rs.
20,000.00 in the form of Rs.100 denomination currency notes were found from the
possession of Sri Changkakati and these notes ‘ncluded four notes duly signed by the
District Magistrate. This established the complaint and accordingly a police case U/S
384 TPC has been registered. Till 1% June, 2004 Shri P.P. Changkakati was evading
arrest but on 2™ June, 2004 he has been arrested from a Hospital in Guwahati city. A
copy of the report of the District Magistrate was enclosed with our earlier letter dated
18" June, 2004.

4.4 Tn another raid conducted by the Forest officials and the Magistrates in the residence
of Shri P.P. Changkakati in October, 2003 , 99 pieces of timber were seized. These
timbers, as revealed from the hammer markings on it, belong to Government and
celate to the year 1992-93. This is a serious forest offence and is in direct violation of
the orders of the Hon’ble Supreme Court regarding inventorisation of such timbers.
This matter is now under investigation by the Special Investigation Team constituted

- under the orders of the Hon’ble Supreme Court.

4.5 In December, 2003 another .DP has been initiated against Shri P.P. Changkakatl

involving charges relating to demand of illegal gratification, misapproprig.tign of

Government money, misuse of power for personal gain, negligence and dereliction of
duty causing loss t0 the Government revenue and violation of the direction of Hon’ble
Supreme’ Court etc.. A copy of the charge sheet and statement of allegation were
enclosed with our earlier letter dated 18" June, 2004.
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¢ zopy Of the repast <2£ed 13.3.04 containing details of the above mentioned cases
.mitted by the Caief Conservator of Forest (Territorial), Assam was enclosed with
a earlier lei &xzd 18% June, 2004 and the same may be relied upon in this
the State Government is of the considered

sonnection. Umder dmese circumstances,
/ opinion thar Sz PP Changkakati 1s not at all suitable for appointment to IFS.

/5. Furthez, am direcied 10 Say that the State Government has complied with the orders
of the H;sm’c.‘a‘:e CAT in as far as issuing an Integrity Certificate to Shri

_ .1 is concerned. However, the observations -of the State Government
Gnee are in consonance with the provisions of the Regulations 6(iv) and are
n for their consideration and decision as’ provided under

siamred 1o the Commissio

mmission may kindly consider the

o VW of what has been stated above, the Co

VY ours faithfully,

e

- (PP Varma ):
Principal Secretary to the Govt, of Assam

Encl: .
1. Copy of the minutes of the Selection Committee

Held on 5.11.2001.

2. Resolution of the JCA.
3. . Govt. Letter approving the minutes of the Selection Comunitiee

Mermo No FRE. 135/2002/Pt 11/ 141-A Dated Dispur, the 22%  Tuly, 2004

Copy to -
\/Tﬁe Secretary 10 the Government of India, Ministry of Environment & Forest,
awan, CGO Complex, Lodhi Road, New Delhi-110003 with reference to ouf
‘FRE.135/2002/Pt.II/130 dated 24" June, 2004 and in accordance with the
res as above for necessary action.

with the enclosu
%( GZU\ W
(PP Yarma ) Z‘Q//') / WY

Principal Secretary to the Govt. of Assam.

Paryavaran Bh
earlier letter NoO ,
provisions of the Regulation 6(#) along



. Government of | a .
oo -.-:-Mlmstry of Env:ronment & Forests
R R - (IFS-Il Section)
TP S Paryavaran Bhawan, CGO Complex,
' Lodhi Road, New Delhi- 110 003

Dated the July 25, 2005

, DCF,

: IS fmclus:on n.- Aelect LlSt for_
| n by'the State’ Government in
..;'-:The Hon ble CAT, Guwahati Bench’ may also

s ith r.eferenuce to their order dated 10”‘ March; 2005 in the
on No. 35.0f 2003 (@A No. 260/2002)

oo O A Yours faithfully
-{Wy%lgﬁyk o h _'.y

o (.iD P. Stngh)
= T Secre ’”"'to the ovt oflndxa

L0 2005us- e 22012 Iottar goc
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GOVERNMENT OF ASSEAM ‘L

'ENVIRONMENT AND FOREST DEPARTMENT \S

DISPUR ::833:5% GUWAHATI
£LLEELEEE

NO.FRE.135/2002/Pt—11/196 Dated Dispur, the 31st May/2005

From ¢ Shri B.B. Hagjer, 1AS,
Commissioner S»ec;:‘etar'\_/',
Government of ASSam,
Environment & Forest Deptt..

To V//The Joint Secretary,
Govt. of India,
Ministry of Epvironment & Forest,
Paryavaran bPhavan, Lodhi Road,

New Delhi.
éub ; Issue of Integrity Certificate in respect of
Sphri P.P. Changkakati, DCF, Assam.
Ref - % ' D.0.No.22012/47/2002-IFS-I1, dtd. 04-05-2005.
Sir,

With reference to the above, I am directed to
inform you that the Police Case under section 384 in 2003
and the Departmental Proceedings initiated against Shri P.P.
Changkakati in 2003 is continuing and both the cases are
under process. The Deportmentgl Proceedings involve chearges
relatihg to illegal grgtlflcatlon, mis-appropriation of
Govt. money, mis-use of power for personal gain, negligence
and dereliction of duty, causing loss to Govt. revenue and
violation of the direction of Hon'ble Supreme Court of
India. In this connection, our earlier letter vide No. [
FRE.135/2002/Pt—II/141 gtd. 22-07-2004 may kindly be

referred to.

In view of above, the State Govt., is not in &
poSition to issue fresh Integrity Certificate in respect
of Shri P.P. Changkakati till finalisation of the pOllCe

—

case and departmental proceedings.

G Mf ‘}me

Commissioner & ¢y. to the Govt.of Ass
Envir ent & Forest Department.

e — ——— s
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( WRITTEN STATEMENT ON

In the matter of i=

8. Ano. 47/07 é;&a
Prasanta Pran Changkakati
eoe gppli Cant CS

-/Gw

Union of India

ees Respondent,

Ih thebmétter of -

Written statement on
behalf of respondent No. 2.

BEHALF = OF RESPONDENT NO 2 )

1, Or. A.U. Choudhury, Joint Secretary to the Government

of Assam, Environment and Forest Department,

Dispur, Guuwahati - 8

do hereby solomnly state as follous :-

Te That I am the Joint Secretary to the Government of Assam,

“Environment and Forest Department, Dispur, Guuahati -~ 6.

above casa, a copy has been

-

In the-

served upon me I have gone through the

same and being the Joint Secretary I Bave understood the contents

thereof,

I am acquadinted with the facts and circumstances of the

casg, I have been authorised to file this written statement on

behalf of the raspondent No. 2.

2 That I do not admit any of the averments except which

are specifically admitted hereinafter and the same are deemed as

denied.

3. Thatl the applicant initially joined the Forest Department

as an Assistant!CDnserVator of Forests in the year 1981 and there-~

after he was promotad to the rank of the Deputy Conservator of

e

g i

Forests,
—————— TN )
4, That while he was serving as Divisional Forest Officer K

at Darrang, Social Forestry Division in 1986~87 there were reported

irregularities as intimated by the then Oeputy Commissioner,Darrang,

Cont do .o 2/- S
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Mangaldoi to the Secretary te the
- and suggested to transfer from the charge of the said Division
and accordingly he was transferred to the office of the Chief
Conservator of Forest (General), Assam, Guwahati vide order dated’

29.11.06, Thereafter an enquiry was made by the Lhief Conservator

of Forest and submitted the report vide letter dtd. 17.1.87.

Se , That while he was Divisional Forest Officer, Kamrup

West Division, he committéd'serious financial irregularities and
was placed under sUspension vide order dtd. 29.3.95. Houever

due to pending of departmental proceedings he was reinsteated vide

order dtd. 26.10.95.

6o That the enguiry was made into the charges draun up
against him and subseguently the Departmental proceeding was

dropped vide order dtd. 16.7.02.

7e That again departmental proceeding was initiated against

the applicant vide order dtd. 16.8,02. Further a criminal case is

———,

.

pending against the applicant. Under the above circumstances the
. S
Government could not issue Integrity Certificate.

8. Being aggrisved the applicant approached before this
Hon'ble Court by filing D;A; Nb. 260/02 with a prayer to promote
him to the Indian Forest Service and the Hon'ble Tribunal after
hearing was pleased to dispose of the case vide order dated 21+ 2,03,
with a direction to the respondents to take up the matter with
right earnest for appointing the applicant to the Indian Forest
Service in terms of regulation on the basis of remommendation mdde

by the Selection Committee held on 5.11.01.

9. That in compliance with the Hon'ble CAT's order dated
21¢2.03. The Government of Assam furnished proposal alonquith the
Integrity Certificate on 22.7.04 to the UPSC in accordance with

the provisions of the regulation 6 of the Indian Forest Service
. \.

AN | Contdes..3/-
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ment was of the view that due to the pendency of the Departmentl

proteeding the applicant was not found to be suitable for appointment

to IFS.
10, Reply to the facts of the case :-
106 10 That with regard to the statements made in paragraph 4,1.

of the applicabion the humble answering respondent has nothing to

made comment on it.

10426 That with regard to the statements made in paragraph 4.2.
of the application, the humble ansgering raespondent begs to state

that in 1986-87 while he was discharging his duties as Oeivisional

J Forest Officer, Darrang, there were reported irreqularities and a

case was lodged against the applicant which was intimated by the
thgn Deputy Commissioner, Darrange, vide W.T. Message dated 23.10.86
suggested the Secretary to the Government of Assam, forest Depart-
ment for the transfer of the applicant. Accordingly he was
transferred @rom Darrangg to the Office of Chief Conservator of

‘Forest (General),Assam, Guuwahati with same capacity vide order dtd.

| 29.11.06, Thereafter an enquiry report dtde 12, 1.87 was submitted

by tha Chief Conservator of Forest (General) Assam and in the said

enquiry report the enquiry officer requested the authority to mahg
M&—.
an engquiry into the yhole activities which not only created problem

to the department and put the department in the embrassing position,

done and created by the applicant and to take drastitdisciplinary

LN

action by placing him under suspension,
I

Copy of the WeTe Message dtds 23.10.06 and the enquiry
report dtd. 1 1+€7 is annexed herewith and marked as Annexure

1& 2 respectively.

10.3. That with regard to the statements miade in paragraph 4.3

of the ahpliCation, the humble answering respondent begs to state

COﬂtd....4/— . v
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that whils the applicant was the Oi vi sional Fordst OFficek, Kamrup
West Division, he committed serious financial irreqularities and
was placed under suspension vide order dtesd 29.3.95. Later on
pending finalisation of the Departmental Proceeding he was re-

instated in his service vide order dated 26.10.95.

10.4. That with regard to the statements made in paragraph 4.4

of the application, the humble answering respondent begs to state

that Government of Assam appointed Sri L.D. Adhikari, IFS,Conservator

of Forests, Central Assam Circle, Guushati as Enquiry Officer to
enquire into the charges draun up against the applicant vide order
dtd. 13.3.97. Thereafter Government of Assam appointed Sri VoK.
vishnoi, IFS, Chief Conservator of Forest, Research to make a

f resh enguiry into the charges drawn up against the applicant vide

order dated 27.10.98.

1 0.5, That with regard to the statement made in paragraph 4.5

of the application, the humble answering respondent begs to state

- e g W

that the Government of Assam has dropped the departmqnta{_pgpceagigg
drawn up against the applicant vide Government notification dated

1647, 2002,

»

R

10.6. . That with regard to the statements made in paragraphs
4.6 and 4.7 of the application the humble ansuering respondent
begs to state that the Government of Assam had initiated
departmental proceeding against the applicant in diFFerent‘chargés
vide order dtd. 16ﬂgéggi Duevto the pendancy of the departmental
proceeding the Governmént ué Assam cauld not issue Integrity

Certificata.

1067 ‘That with regard to the statements made in paragraph

4.8 to 4.10. of the application, the humble answering respondent
begs to state that &n compliance with the Hon'hle CAT's order
dated 21.2.03 the Government of Assam foruarded the proposal along-
with the Integrity Certificate issued by the Chief Secretary of

Assam to the UPSC on 22,7.04 in accordance with the provision of

Contd....S/-
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YRegulation 6 of the Indian Forest Service (Appointment by promotion), Q
Regulation 1966 and in particular, sub-regulation 6(1V) of relevant fg

regulation.

Further it is stated that it was necessary and unavoidable
to furnish the observation of the State Government as required
under regulation 6(Iv) of the Rules for cbhsideration of UPSCe.
The State Government was of the view that the applicant was not

found suitable for appointment to IFS.

Further, the Ministry of Environment and Forest has also
mentioned that though the inclusion of the Sri Chankakati in the

Section list of 2001 has been made unconditional by the UPSC, he

could Qgg_gg_;ggug;gd into 1ES for want of Integrity Certificate .
. ES for uant of Integsity Cotificats

Qgﬁd outcome of Departmental proceeding pending égainst him, They

further stated his inclusion in the Selection List was being treated
as "deemed provisional" and that one vacancy earmarked for Sri

Changkakati.

10.8. That with regard to the statements made in paragraph 4.11
of the application the himble answering respondent begs to state
that the Government of Assam could not furnish the Intlegrity Certi=-
ficate in respect of the application due to the pendency of the

Departmental proceeding and criminal proceeding against him,

10.9. That with regard to the statements made in paragraph 4.12
to 4,16 of the application the humble answering respondent reiterates
and reaffirms the statements made in paragraphs 10.6 & 10.7 of this

written statement.

10.10. That the answering respondent begs to state that the

above case has not merit at all and is liable to be dismissed.
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VERIFICATION

31

I, Dr. A.U. Choudhury, aged aboutlgg’years,

presently working as a Joint Secretary to the Government

of Assam, Environment and Forest Department, Oispur,

Guuahati - 6, do hereby verify that the statements made

in paragraphs 1 and 2 are true to my knoukedge, those

made in paragraphs 3 to 10,10 are being matters of records

-of the case derived therefrom which I believe to be true

and the rest of my humble submission before this Hon'ble

Tribunal,

thereof,

—
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I have not suppressed any materials facts

o _ _ ) |
And I sign this verification on J]7& Ot VF
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GOVERNMENT OF ABSAM . -
CFFICE OF THE CHIEF CONSERVATOR OF ¥ ORESTSASSAM
o REHABARI § GUWAHATT

Phome NG, (Off,) 27484 Gram 1 ASCHIEFOR
Phome WO, (Res,) 23557 Poat HBox NO, - 7

NO.PG, 230,
Dated Guwahati, the I%Eh Jan'g7,

ANV

Yo t The Secretary to the Govt, of Amsgam,
Forest Lepartment,Dispur,
CUWAHATTI - 781 006,

Sub t Activities of shri P.P.Changkakoti,Deputy
Conservator of Forests,

S,

I have the honour to irform you that Shri P,.P,

Changkakoti,Deputy Conservator of Forests has been
eonducting himself in a most unbecoming manner which
hag created a problem to the Department, Unless imm-
ediate drastic actionm is et taken against him, the
matter may deteriorfite further and would go beyond
control,

In this respect, I am to Point out that while
tnerving as Divisional Forest Officer,Darrang Social
Foregtry Division,Mangaldei due to his various acti-

‘ vltiea, the Deputy Commiésioner,Darrang requested
" Government for 1mmediate’trans£exlof Shri Changkakoti
™y from Darrang Social Forestry Division and to cause an
"ﬁpqgir“w$pﬁp the who;e af£éigs by a senior officer,
\3him,iﬂ§pect. L am enclosing herewith a copy of

\*Méhﬁaéé dated 23:10;1295‘of‘khe Deputy Commias-
b e _ \dﬁranq the canpenga—dﬁ which are pelfeexplan-
i oo 4 action about kidnapping wrongful confinment,
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wxohgful entry into the c&mpusfmisbehavier with
ficlals as well as seizing of timbers not only
attracted 1he attention of the public of that aresd,
but alsc embarrassment to Govt,bepartients, In this
cornection, I am enclosing herewith a copy of letter
MO o L)RD\/ML1;/66/86-87/4085»88 dated 24,10.1986 of the
Project DY rector,D.R.L oA .,Daxrdng,Mdnqaldoi the con-’
tentis of which are self-explanatory for your kind

i{pnformatiom and reguisite action,

such action of sShri changkakoti, Deputy Conservator
of Yorests generally c¢o not falls within his normal
jurisdiction being a Leputy Conserv ator of Forcsts of

the Soclial Forestry Winge.

For these reasons which inclucies his personal
gafety 8lso, the then Cchiet Cons rvator of Forests

in congultation with Secretary,Forests and myself as

" ehief Conservator of Forests,Social Forestry asked

Shri Changlkakoti to hand over the charge of his Division
y Shel P.3.bas,Deputy Conservator of Forests, i/c
Nalbaci uvocial Forestry pivislon positively on 24.10.80
andé to proc.ed on legvc. Inspite of defirite instruction,
Shrl Changkakoti did not handed over the charge on
24,150,806, However, subsequently, he handed over the

charge to shrd P.5.DaBs,beputy conservator of Foresis

01 ’6.}[l/r%36.

5%11 changkakotd,D.C.F . had submitted his earnod
leave petition to the Conservator.of Forests,Western
Agssam Soclwsl Forestry Circle, As it was incomplete one,
the same\had ‘been returned to him by the Conservator
of Forestm for re-submissions But uptill,he has not
submitted his Earmed Leave petition duly and COLYOLLlY

f11led ina.
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suddenly after availing {1~g§ys Barhed Leave, Shri
'—-'/
Lhanqmdkmti leported joining in his duties on the after-
noon of 21.,11.1986 though without submitting a charge

g<nitiiirdte¢ Subsequehtly on 1e12. 1986, he ‘again repor-

1'ﬁhat he had agsumed the'charge of D,.F:0.,1/c Darxang
mclml Eo;nqi ry Division® by unilaterally’ without any
aignature of Shri P,S.Das who was in-charge of the Divi-
gion then, Thereafter, shri P.P. Changkakotj took over
thé Cheque Book of the Divisional Forest Officer,Social
Forestry Darvang in custody of the Accountant incharge
(there 14.n0 iHead Amaiﬂtant in Social Forestry Division)

telling the accountant that he can legally assume charge

now) &pd havae Lssued 6(six) numbers of cheques., Out of

these 6. chegues, 2(two) cheques. have been honoured

_erroneously by the Bank at Mangaldoi while 4(four) Nos.

have- been dishonoured, The whole matter has been eng-

uired by the Consarvaror of ForPsLs,hestwrn Assam Social

Forestry Clrcle,

o ¥z e
In thiu respect, I am enclosinq horpwith a copy of

"ncuiry report submiLLﬂd by him vide LLml/wAL. dated

22.12.1986,whilch is self-explanatory for information

of Qoverqment,

X4

‘Meanwhile,as per Government Orﬂor bRPUl/PL a8, V2
datmd 29.11.1986, ahrl P,q, Dds. ‘D.C.t. handed over
charge to Shri T...Das,D.C. F"on 4, 12 1986 and also
handed over the partly used Chequo book aftsr taking
poqﬁbwﬂjo%‘wi ‘the same from the Accmmtanto Though

Shid TRk, Das,..-«Coe k. aasumpd office as U, F o,,)ocigl

Forestry,Darrang, he (§hEl ~.3.Das) could not occupy

- the 9,F,0's chalr an the same continued to bo under

forcanful and 1llegal Occupation of Thri P.P.Changkakéti,;

bt
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‘unllaterally as per 5.R.100 (which however stands deleted
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Tha C.F ., .A.5.F. Circle during his ingpection
faund that Shri ».p.Changkakoti is occupying the D.r.O's
chadr which he refused to vacate even when the Conser-
vator of Forests personally explained to him the irxa-

tional of this act and behaviour,

hgailn,at the time of handing over charge of Darrang

S.kFLdvigion to Shri P.S.as,L.C.F, on 26,10.1986,Shri

Chanckakoti did
and AMZ 8253 to shri Das, [t is reported that he took
the Cavernment Vehicle NO.AMZ-8253 for his personal use

not hand over the vehicle Nos, AMZ 9968

in addition to the allotted Vehicle of the L.t.0. NO,
AML=-99268 slready in his possegalon, At present,where-
about of bot) these Covernuwent vehiclis are not known,

In this connection, I am e¢nclosing herewith the written

statamrents submitted by the drivers, Shri Putul Ch,

1 e+ oo o o e i i e

Ceka amnd Shri Krishna Kanta Das and copy of C.F.,W.A.5.0.
circle's letter NOLSWE.1/WAC(Con),dated 2.1.1987 the

contents of which are self-explanatory. This clearly

indicate- that he has mis-used the Covt, Vehicles for
his personal works, As boulr the vehiclea were not thers

4
the ditivers are sitting ldle as reported by therm,

It i3 reported that Shri P.P.changkakoti,D.C.F,
has taken away one Kirloskar water Pump from the Kathpani
NHursery Beat on 7.1.1987.wherénbout ol the Govarnment

propaerty taken away by Shrl F.P.Changkakoti, .C,F, i3

not kKnown,

Furtner, Shri Changkakoti had applied for casual

leave for A{four) days with effect from 4,12,1986 to
D

3,12,1986 and headquarter perimission leave on medlical

groumd omr 23rd,24th and 26th LDec'86.Ns he was no longar

uncer the establishment, no leave etc, had been granted

to him by Conservator of Forests,~estecn Agsim S5ocial

Forestry Circle, In this respect, I am «nclosing hecrraulth
a copy of letter NO.SFE,15/.AC/B, dtd., 7.1,-7 alongwith
itg enclosures of the C.,F.,W.A.S.7. Clrcle, the contents

of which are self-explanatory for your informat: »n,
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Ingpite of Govt,Notification NO.FRE,1/86/pt,1/28
dated 29,11,1986 posting him attached to the office
of the undersigned, Shri Changkakati neither has reported
for his duty in my oftice nor has submitted any leave
application 2411 to date, As reportrd ha had continually
Indulged in fllegal, lrrational acts of occupylng a chafir
and trying to function fr » o chair and in an oftice to
which he does not have anmy claim, Such act: on.iy incic.ate
and eatablliashes utter irrésponsibility,wilful disobe-~

diaence and deflance of Government orders,

The activitios of Shri Changkakati do not end here.,
Cn 20,12,1986, he wrote a letter to the Bramch Mamager,
state Bank of India,Mangaldoi not to honour any chegue
lssued from the Govt, cheque book N0O.4594 dated 12.9.86,
thus debarring the present Divisional Forest Officer,

Ghri T.R.Uas to use the cheque book,

uch actlvities of Shri Changkakati not only created
problem to the Department and put this department in an
embarrassing position and redicule before the public but
also create utter confusﬁpn and chaos breakihg down ail
norms and fabric of discipline at a level which is vested
with the responsibility of imparting and incalcating dis-
cipline to the lower ranks. If such activities are not
curbed imrediotely,I am afraid léter on, it may cause a
serlous problem to the Departient, in running the admini-~
atration,

Under the circumstances stated above, I would reguest
v u Kindly to make an emquiry into the whole activities of

pzi Chanqkak@ti by appointinq an enquiry officer and

dtaﬂtiu djsvirlinary action that he be placed un.er suspen-

slon wilth 4{mmediate effect, —m

R Yours fai 7\1 £ L%L Yo,

Enclot-hs stated above,

(D,P. Neog)
Chief Conservator of Forests,
AssamiGuwahati,

CG toOr= the Chief Conservator of Forests,S.F.As3am,
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IN THE CENTRAL ADMENISTRATNE TRIBUNAL
’ GUWAHATI BENCH

Central Adminisirziive Tribynal

IN THE MATTER OF
0.A No. 47 / 2007 |
Shri Prasanta Ps'an'CHaﬁgkékaﬁ

L

—\fersus-

. . . Apphcant

The Um{m of Indsa & omers |

. Respondents

. AND

IN THE MATI'ER (}F

“}‘*‘“’rﬁ( EWQT;”«"";?\} % T*T"(J 3 53
3
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uwahati Bench | P

A Rejomder ﬁled on behalf of the

Amahcant agamst the written statement

ﬁled» by the Respondent No.l1,
Environment and‘ Forest, Government

of India, Paryavaran Bhawan; New

“pelhi,

REIOINDER / AFFIDAVIT-IN-REPLY

Pran C‘hanq‘kakati aged about 48 years, resident’ of Rehabari','
Guwahatz ~ 781 008, in the District of Kamrua, Assam dc hereby

sofeﬁm!y afﬁrm and siate as follows :

1, Shri Prasanta Pran Changkakati, son of Late Bishnu'



A .
}
. ) et g e s o £ e o s

| 4 4 ST FETEA ST
, b \,\Qo/ Central Adminidirative Thbunal
N . < { o M ,
v ‘ Sy o
» 4\
2
= B i na S v
Guwabata Bench N
1. That I am the applicant in the instant case and as such I

am fully aaqua@nted and well conversant with s;he facts and

circumstances of the instant case.’

2. ' That a copy of the wn%:ten statement filed on behalf of tﬂ&

Resmndem No.1 in the aforesaid Gﬁgmal Application has been duly

_sawed upon me through my counsel. I have gone through the same

and understood the contents thereof. The statements and averments
-made -in the written statement, which have not been specifically
admitted herein below, shall be deemed to have been denied by the

deponent'/ applicant,

3.  That with regard to the: statements made in paragraph
3.1. of the Affidavit-in-Opposition the deponent has no comments to
make but does not admit anything which is contr&sy to and

sﬂcon'—*satﬁﬂt with the record of the case..

4, That with regar.d to the 'statements' made 'g_iaragraﬁh

resmndent author ;’czes having canssdered the applicant fit for

+
i

not he withdrawn cr denied by the s'espondents Qn the gaiea of exp;ry

3. 2. of the Afﬁdavat‘mﬁﬁmsman the deponent atates tﬁat the

s:romﬁmﬁ t& the IFS in terms of select list of 2001, the said could
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of me vahdlty of the select hst or. that the apphcants name was made

uncond!tsona! and final by the Uu.p. 5 C.

i

. 5 That w;th regard to the statements- made in paragraphsf
3.3, 3. 4 3.5 and 3.6 of the Afﬁdamt—m@pposmon, the deponent has

no comments tO make thereon

L .

6.. N - That with regard to me statements made in paragraph .
3. }‘ of the Afﬁdawt—m-owosmon, the deponent states that the Proviso .
to~Reguiatzqn 7(3) of the Pmmotton.-Regulatzon ‘w\hsch \envas@ages Qge "
praocedure as to th an Officer whose- name is included in‘_the’ select

fist be nmmoted does not confer any power' on the Respondent. to

_ deny promoneﬂal bet‘xeﬁts due to the applicant in terms of Centra!

Admzmstratwe Tnbunat O.A No. 26{)/2002 dsrectmn In as much as the .

‘Hon'ble Tnbunai had alrea_dv glveﬂ a finding that the Respondenth_ad*

acted 'uﬁia'wfuily -.by’ withhoiding the promotion of the 'a;:upﬁcéﬁt in

terms of the Regulatlon on the mere pretence of ;:xurported
dlscmlmary proceedmg which forma!iy ended on 1607 2002 The sald :
directzon of the Hon'ble: Tnbunal havmg attamed ﬁnahty on accoum: of .
dtsmssa! of the appeal by the GOVE! nment of Assa‘m in the Giauhati

Hagh Cou;t The contention of the respondent to deny promotron to

the deponent on account of pendency of departmentat aroceedmg and

‘cnmmai case is w:thout any Justzf catgon and pnma fac;e un?awﬁx!

%
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7. | That with regard to the statements made in paragraphs

4.1, 4.2, 4.3 and 4.4 of the Affidavit-in-Opposition, the deponent has

no commments to make thereon.

8. That with regard to the statements made in paragraphs
4.5, 4.6, 4.7 and 4.8 of the Affidavit-in-Opposition, the deponent has

no comments to offer being matters of record.

Q. That with regard to the stétements made in‘vparagraph
49 of the Afﬁdavi.t-in;ovpaosition,‘ the deponent categorically states
that the mterpreiztion given hy the. Respondent Na.1 that the prowso
to Regulation 7(3) . of the LF.S (Appomtmnt by Promotion}
Regulations does not confer any right to the deponent' for promotion is -
mis concewed and legally untenable in as much as the Apex Court mv
catena of Judgments / deusaons have held that once an officer is
| eronerated of the charges,- but in the meantime another departrmental
pr ooeequ Was zmtiated pendency of the later departmental enquiry,
would not bar the beneﬁts of the recommendat:on of the D.P.C to the' '
employee concemed In the case in hand since the applicant /
deponent was aiready selected for promotion vide select list 2001 and.
_the Respondent authont;es having failed to pramote him msplte of
)udzma! directlon the Respondent are now prec!uded from resamm to

the g}!ea of expiry of select list and subsequent pendency of



the de.;:zcnent.
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d;sc&g!mary gzmceedmg to deay prom{)tis}nai beneﬁts to the uemneﬁt :

to LF.S.

10. That with regard to the statements made in paragraphs

4,10 and, 4.11 of the Aﬁédavibi_ﬂ—é;}pesétieﬂ, the ‘deponent has no

_commenis fo -'-ma%ee but does nof admit anything which is contrary to

- and inconsistent with the records of the case.

o1 That with regard to the statements made éﬁ paragé'aéh

4.12 of the Afﬁdaviﬁ—in—obaﬁsiﬁon, the deponent submits that the

Qriginéi Application is not barred by delay .and laches nor the

| iimimtim period prescribed under Section 21 of the Administrative

Tnhunai Act 1985. The deponent asserts that the zespona‘ents by

their de;ay and laches in not complying thh the Hen’bie Tnbunai S

order afﬁrmed' by the Hen'bie High' Cﬂuft has caused g‘rave loss and :

g::re}uéi_céfto the deponent for his promotion to the LF.S,

!
\

Original Am}hsamm is Hable ta he aﬂcxwea by imposing a heavy cost

“on the authontses for having e:aused mental tramﬂa and me}ud:ce to

1}

13,_' _ “{hat the statements mac%e in this paragraph and in

' parégréphs":i- to 12 are true to my knowledge and those ’mad_e-inj |

A

12. That the deponent humbly submits that the msmnt"
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'paragrag::hs e bemg matters oﬁmcemfd‘”afé true to my

"mformatecn derwed ther eﬁom, which I beheve tc) be true aﬂd the rest |

“and my humble subm!ssxons before this Hon’bie Tnbunai i have not o

pa
o

suppressed any‘matenai faqts‘

And I sign thes afﬁdavat on thiS the ,2! day of }mwf Juta

2008 at Guwahau

L = -
Identified by ~ fWW
@%/. '”4 . DEPONENT

Advocate.

Solemnly afﬁrmed and dec!ared before me by .- |

the deponent who is ldentxﬁed by _‘Z_é_ﬂ_ﬂu-’j

.Advocate on thss the,,?_ﬁ day of January, 2008

B

at Guwahati.

t‘édtjry Public; Kamrup

S
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Uwaha“ Be'nCh BY
IN THE MATTER OF: T §
0O.A No. 47/2007

Sri Prasanta Pran Changkakati

....... Api)licant
-Vs-
Union of India & Ors. - P
e Respondent‘s
-AND- '
IN THE MATTER OF:

A Rejoinder filed on behalf of the
Applicant  against the  Written
Statement filed by the Respondent
No.2, i.e. the Joint Secretary to the
Government of Assam, Environment
& Forest Department, Dispur,

Guwahati — 6.

REJOINDER / AFFIDAVIT-IN-REPLY

I, Sri Prasanta Pran Changkakati. son of Late Bishnu Pran Changkakati. aged
about 48 years, resident of Rehabari, Guwahati — 781 008 in the district of Kamrup.

Assam do hereby solemnly affirm and state as follows :-

1. That, I am the Applicant in the instant case and as such, I am fully acquainted
% and well conversant with the facts and circumstances of the instant case.
2. That, a copy of the Written Statement filed on behalf of the Respondent No.2 in

f

the aforesaid Original Application has been duly served upon me through my
Counsel. [ have gone through the same and uﬁderstood the contents thereof.
The statements and averments made in the Written Statement, which have not
YA been speéiﬁcally vadmitted herein below, shall be deemed to have béen denied

by the Deponent/Applicant.
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That with regard to the statements made in paragraphs 1, 2 and 3 of the Written

Statement, the Deponent has no comments to offer.

That, with regard to the statements made in paragraphs 4, 5 and 6 of the Written
Statement, the Deponent does not admit anything, which is contrary to and/or

inconsistent with the records of the case.

That, the Deponent categorically _denies the statements made in paragrabhs 7,8
and 9 of the Written Statement in so far as the same are contrary. to the findings
of this Hon’ble Tribunal in Original Application No. 260 of 2002. Be it stated
herein that the Applicant was exonerated from the charges leveled against him
and on 05.11.2001 the Applicant had been duly selected by a Selection
Committee for promotion to the Assam segment of the Indian Forest Services
(LF.S), Assam-Meghalaya Joint Cadre. Further, the findings of Hon’ble
Tribunal in Original Application No. 260 of 2002, which were challenged
before the Hon’ble Gauhati High Court by way of W.P (C) No. 1077 of 2004
(which was subsequently dismissed), have attained finality and the authorities
were duty bound to act in accordance with the directions issued therein. The
Respondent authorities on the one hand furnished the integrity certificate in
favour of the Applicant on 18:06.2004 under the provisions of Rule 6(4) of the
IFS (Appointment by promotion) Regulations, 1966 and on the other hand on
24.06.2004 in a completely malafide exercise of powers once again wrote to the
U.P.S.C stating, inter-alia, that the State Government was of the considered
opinion that the Applicant was not suitable for appointment to L.LF.S. The
Deponent humbly submits that the authorities are estopped from blowing hot
and cold in the same breath by taking contrary stands in the matter, as well as by
acting coﬁtrary to the Rules as well as to the directions of this Hon’ble Tribunal,

thereby denying him his legitimate due.

That. with regard to the statements made in paragraph 10.1 of the Written

Statement, the Deponent has no comments to offer.

BT WUTTH TR 3IereRTT)
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That, the statements made in paragraph 10.2 of the Written Statement are totally

Jirrelevant and are in no way connected to the instant case at hand. The

Deponent humbly states that the State authorities, in desperate attempts to deny
the Applicant his legitimate due, are resorting to narration of irrelevant and
extraneous facts, which have no bearing with the grievance of the Applicant.
Further, the copies of the W.T message dated 23.10.2006 al;d’enquiry report

dated 12.01.1987, which have been allegedly annexed as Annexure — 1 and 2 to

the Written Statement, have not been furnished to the Applicant to enable him

to appropriately defend his case.

That, with regard to the statements made in paragraphs 10.3, 10.4 and 10.5 of
the Written Statements, the Deponent does not admit anything which is contrary

to / inconsistent with the records of the case. The Deponent, however, reiterates

that the statements made in paragraph 10.4. clearly reveal that the State

v

Respondents had been limping with the lame proceedixlig since 1994, though the
Enquiry Officers successively exonerated the Applicant in 1997'and 1999. The
inordinate, whimsical and unexplained delay on the pért of the State
Government of not having acted upon the Enquiry Reports submitted as far
back as on 29.11.1997 and 14.10.1999, till causing grave prejudice and inj‘usticev
to the Applicant, consequently his promotion to the pést of L.LF.S has not been

gi{/en till date.

That, the statements made in paragraphs 10.6 to 10.10 of the Written Statement
being mere repetitibns of an\issue that has already been decided in favour of the
Applicant by this Hon’ble Tribunal in Original Application No. 260 of 2002, t_he
same can only be perused as “delaying taétics” by the State authorities in a
malafide exercise of powers. It is interesting to note thét the State Government
has tried to shift the Onus of delay on the U.P.S.C, whereas a bare perusal of the
Written Statement filed by the Respondent No.1 clearly reveals that tile said

authority, in turn, trying the shift the Onus on the State Government, to the

prejudice of the Applicant. _ . Centrat Adminlstrative T%ﬁma;
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h ,4...,7,, That, the Applicant humbly states that considering the facts that he was fully

exonerated from the charges pending against him on 16.07.2002 and the Select \\!
List in question being valid till 29.07.2002, there could not have been any
justification on the part of the authorities of not g1janting him promotion to the

Cadre of L.F.S. The contumacious-attitude of the authorities is glaringly evidentA

from the Written State itself and this Hon’ble Tribunal, in exercise of its

powers, may be pleased to call upon the authorities to explain the inordinate

delay in granting the relief due to him, despite having filed a compliance report

before this Hon’ble Tribunal on 03.01.2005, in order to avoid the contempt

proceeding so initiated by the Applicant.

11 That, the Applicant humbly submits that the instant Original Application is
liable to be allowed by imposing a heavy cost on the authorities for having

caused mental trauma and prejudice to the Applicant.

12. That, the statements made in this paragraph and in paragraphs
are  true to my knowledge and those made in paragraphs
being matters of record are true to my information derived therefrom, which I
believe to be true and the rest are my humble submission before this Hon’ble

tribunal. I'have not suppressed any material facts.

And | sign this affidavit on this the,%? Irday of January, 2008 at Guwahati.

Identified by me Pr-@/d—ﬂ"-«/éf f{m : / é
(@ZL&J ' DEPONENT

Advocate Solemnly affirm and declare before me by the

s 311"",‘\ deponent who identified by
m?ﬂf’f"‘gm%mna‘ V) JLN_,J Ad
?a7 vocate,

Guwahati on this the 2 day of January 2008 at

o -

o ADVOCATE :

Cerﬁm! Adminls

/ n ““ 70
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L awahiall Bench

Guwahati.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GQUWAHATI BENCH
IN THE MATTER.OF

o T BT . .

AR S’z:x%‘?@%w-’a?ﬁ:mm‘n- Shri Prasanta Pran Changkakati

Central AdImENE ]
| PRPREP Applicant

. . . . Respondents

AND

IN THE MATTER OF

An application for acceptance hefore
this Hon'ble Tribunal for filing
rejoinder.

~

AFFIDAVIT

1, Shri Prasanta Pran Changkakati, son of Late Bishnu

pran Changlakati, aged about 48 vyears, resident of Rehaban,

| vGu'wahati' - 781 008, in the District of Kamrup, Assam, do hereby

solemmiy affirm and state as follows : -

o A e

i

‘am',’fuiiy acquainted and well conversant with the facts and

circumstances of the instant case.

1. That I am the applicant in the instant case and as such 1
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2. That the instant case was fifeq for heanng on 23-01-
2008,
3. . That presently the aforesaid matter is fixed for -hearing

hefore this Hon'ble Tribunal.

4, B ‘%’hat the applicant wants to file a rejoinder to the

affidavit-in-opposition filed by the Respondent No. 1 and 2 and as

such craves leave of the same.

5. That the application is filed banaﬁde.and for the ends of

justice,

In the premises aforesaid it is therefore
prayed that Your Honour wcﬂ_&d be pleased to
acéeat the réjoinde:' ﬁied by the a;s;}iican?: for
the ends of justice, |

And for this act of kindness, the applicant as in duty

bound shail ever pray.

.. ... Verification __ pagéf& |
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Y ERIFI C ACTLON oo senimeenmssssenmest

T L ek el e b D stemey akes

I Shn Prasanta Pran Changkakats, son of Late Btshnu Pran- ;

Changkakati, aged about 48 yea:s cesxdent of Rehaban, Guwahatz
 '.781 008, in the District.of Kamrup, Assam, --dc hereby solemnty afﬁrm :

: and ver ify that I am the apphcant in this mstant ag}phcatmn and‘:

conversant w:th the facts and Circumstances of me case, the

statements made in aaragraphs ' CO L‘ are tme'i'a my knowledge L

those made m, paragraphs . are t:me to my . mformat:on

derived ;fré'm:the_.records and the rest are my, humb!e submgsssans =

~ before this Hon'ble Tribunal,

. And 1 sign this affi dawt on this.the o?/ day of mﬁ J»‘J

- 2008 at Guwahat:

bl it

DEPQNENT



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH GUWAHATI

IN THE MATTER OF;
0.A.No. 47/07
Sri P.P.Changkatkoti

weee Appli

-\g-
Union of India & ors.
. wenresROBpONG
-AND-
IN THE MATTER OF:
Order dated 04.03.10 and 29.03.10 passed in
O.A.No. 47/07 whereby this Hon'ble Tribunal was
pleased to direct the Respondents No. 2 , 4 and 5 to
move a specific selff contained proposal to the
Respondent no.1 highlighting all aspects on the case
including the latest development. '
~-AND-
INTHE MATTEROF:
An Affidavit filed on behalf of Respondent No.2 in
compliance with the Hon'ble Tribunal’s order dated
04.03.0 and 29.03.10 passed in O.A.No. 47/07.

The humble affidavit on behalf of Respondent No.2

mentioned above.
MOST RESPECTFULLY SHEWETH:
1. That 1 am the Commissioner and Secretary to the Govt. of Assam,

Environment and Forest Department, Dispur. I have been impleaded as Respondent
No.2 in the instant Original Application. I have been authorized to file this Affidavit
on behalf of Respondent No.4

2. That in the said O.A. the humbie deponent filed a Written Statement.

3. That during the course of hearing the Hon'ble Tribunal was pleased to
pass orders dated 04.03.10 and subsequently on 29.03.10 directing the Respondents
No. 2, 4 and 5 to move a specific self contained proposal to Respondent No.1i
highlighting all aspects of the case including the latest development.

Further, ordered vide 29.03.10 to file the same within two (2) weeks
by fixing the matter on 19.04.10.




4, That the humble deponent in compliance with tha above orders passed
by this Hon'ble Tribunal, forwarded a proposal vide ietter dated 05.04.10 under no.
FRE.62/2007/31 to Respondent No.1 to the O.A. on the subject of l , A&m,, Wavwry
" Nomination of IFS to St P.P.Changkakoti - Prpogal”.

5. That in the said proposal it was specifically mentioned ag : 'y APR 0
“The vacancies available in 2010 are two nos. following ;the irement

. , R J U, 4 Banch

of Sri Shaharul Islam on 30.09.09 and Sri Hari Prasad Pukhan on 30.1.1.093@.._\,5% el

of Sri P.P.Changkakoti exonerated vide order no, FRE.127/81/368 dat, '6‘.07;02=~w15’.5,
and Integrity Certiﬁc.jate in respect of the relevant period for the said meeting of
Selection Committee held on 05.11.01 issued by ‘the then Chief Secretary, the

of nomination of Sri P.P.Changkakoti to the IFS”,
A copy of the said proposal is enclosed
herewith and marked as ENCLOSURE-1

6. That the humble deponent begs to state that the Govt, of India is the
Appropriate Authority to appoint the applicant to the IFS as the Govt. of Assam has
already issued the Integrity Certificate on 16.06.04 for the relevant period of the
meeting of Selection Committee held on 05.11.01.

7. That the humble deponent begs to state that at present there are
subsequent Departmental Proceedings pending against the present applicant and
hence the State Gowt. is not in a position to issue the Integrity Cartificate for
subsequent period. ‘

8. That this affidavit has been filed bonafide with due regard to comply
with the Hon’ble Tribunai’s orders.

9. That the statements made in this Affidavit and in Paragraphs
......................... l‘,g are true to my knowledge and those made in
paragraphs ............. L. J‘b e Feresseeeeemeees are being matters of records of the
case derived therefrom which [ believe to be true and the rest are my humble
submission before this Honble Tribunal.

And I sign this Affidavit on this 13t day of April, 2010 at Guwahati.

Identified By: 3 /3”“ Iohod 23

Meorodino Qs DEPONENT
(Advocate)
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GOVERNMENT OF ASSAM
ENVIRONMENT AND FORESTS DEPARTMENT
’ RISPUR, GUWAHATL B

\ \

No. FRE.62/2007/31 - N ' Dared.l)ispur.nh_c S™ Aprit. 2010

From . . Shri B.B. Hagjer, IAS
' Commissioner & Secretary to the Govt. of Assam,
Environment and Forests Department,
Dispur, Guwahati-6

To The Secretary,
‘ Government of India, Ministry of Environment & Forests.
Paryavaran Bhawan, CGO Complex,
Lodhi Road New Delhi - | 1()001

T nre——

Sub f\’omina(ion of IFS to Shri P. P. Changkakoti - proposal. G et b
; - | GUwahaki Banehy ¢
Ref - H.on"blc CATS order did. 4/3/2010 passgd in the O.A. No. 47/2010. m’éﬁ‘ ‘&‘Q’m‘% |
, : — ; o
Sir, '

With reference to the above, 1 have the honour to inf’orm you that in compliance

- of the Hon'ble Central Administrative Tribunal in its order dated’ 04.03.2010 in O.A. No.

47/2007 (Sri .1, Changkakoti < Vs Union of Idia and: Others) directed the Respondents No.
2.4 & 5 to move a specific self contained proposai to the Respondent No. 5 on the said aspect
hwhhuhtnm all aspects of the case mcludm;: (hc latest devc]opmcnr The following dc’(allq are

_bmuuhl to your kind attention:-

I, Sri P.P. Changkakoti, A.F.S hled an, O.A. No. 260/2002 bfore the Hon'ble Central

Administrative Tribunal. .Thc Hon'ble Tribunal vide its order dated 21'02.2003
directed as follows : . I
“The mspondents are accordlm,ly directed to take up the matlcx with
' right earnest for appointing the applicant to.the Indian Forest Service
in terms of regulation on the basis of recommendation made by. the
“Selection Committee held on 05.11.2001 and pass appropriate orders
' .foi‘thfvi_th in accordance with law keeping in mind the observations
and directioils made in the OA™. |

9

Tribunal d"amst non-implementation of their order dated 21.02. 2003, The Hon'ble
Tribunal vide its or der dated 10.03.2005 have disposed of the said comcmpt petition

3 with ‘a direction to pass appropriate orders in conipliance with the directions
contained in the said Order. The ()puanvc pomon oF the wd Order of the Honble
Tribunal is extracted below

“From whal is stated above,.it would appear that ﬁle Government of
Assam has done-everything which is required for compliance of the
direction issued in the Order of this Tribunal dated 21.03.2003 in OA

. No. 260/2002 and that it is only because of the unhelpful attitude of
the UPSC, there is delay in*complying with the direction issued by
the Tribunal. Taking into account all the circumstances of the case

¢ -and in view of the inordinatc delay of more than two years in the
matter of coinpﬁancc of the directions issued 1n the OA, we direct
the contemners to send a copy of this order to the UPSC within two
‘weeks from the date of receipt of the same from !hi's'Trih';nm! to
enable the UPSC to proceed with the matter and ta include the name
of the petitioner in the Sclect List for the yeaf 2001 without any
further delay. We make it clear that in view of what is stated above.

Thereafter, Su PP (han«rkdkots filed -a con(unpr pcm,lon ‘beforé the Honble .
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.'applopnalc action in- IG\[)CCl of nommahon of Shn P. P. Changkakoti to the IF S S \

Li , ’

it is not necessary for the respondents to have further corr'espwdence ‘q:(
~with UPSC in the matter for including the name of the petitioner in '
. the Select List for the year 2001 for pmmouon to- the HS’““mw-....w..;,,_* Ao
compliance with the Orders dated 21.03.2003 in OA No. 260/ ngﬁﬂ%@%ﬁ%@
~other than forwarding a copy of this Order to UPKC. We hopd: th'n - mﬁﬁ’%w
the UPSC in compliance of the directions contained in this <;1du, _ ! '
within a period of two months from the date of receipt of copy 9f the i A0 2
- iud(,cmc:n ” : | ‘ " ﬁ @ A R ng

25/04 2005 dcd”ncd \mlusmn ot (hc name of Shn PP (, hank akou in the geluct List of ”001?%’ "
unconditional and final and that the appointment of officers included in the Select L ist to Indian
F mcxl comes ll’ldCI the pume\v oft (Jovunmcm of India, t\flmmnv ui l n\eu‘mm\m and lForest.

4 lhc vacanues available in 70]0 are (wo nos. following the relnuném of shri Shaharu! Nam

T on ~0/00/7000 and Shri Hari Prasad Pukhan On 30/1 !/2000 In view of Shri P, P (innakakotl

being exonerated vide order no FRE.127/81/368 dated 16/07/2002 and integrity certificate in
respect of the relevant period for the said meeting of selection Committee held. on 05/1 12001
issued by the then Chief Secretary. the Minister of Environment and Forest is requested to-take

Youn lauhfﬂllv

Commissioner & Secretary to the Govt, of Assam,
FEnvironment and Forests Department,

t

Memo. No. FRE 62/2007/31-A Dated Dispur, the s April..2010

(‘opv 0% Ml: Manjula Da\ Senior Gmemmenl Ad\ ocate, Cenlrdl /\dmmmhanvc
' Inhunal Guwabhati = 5, for favour.of kind information and necessary action. .
She is. |eque<ted kindly to prepare an additional Affidavit for appraising the
‘Houn’ble Central administrative Inhunai on the comphancc of the ouclmq '
Dtd.4/3/2010. . . %
' ' : ‘By order etc..

!

Commissioner & secretary (o the Govt. of Assam,

;T Environment and Forests Department.. \
Encl.:- y \
I¢ Ver dict of Hon ble CAT, (mwahah Bench on OA.N0.260 0f 2002, Did.2 1/2/7003
Verdict of Hon'ble CAT on C ontempt Petition Na. 3503 in OA No.260/02, - '
dtd.26/5/2003.
3. Copy of show cause notlcc meucd to P.P. Chl’lai_,l\dk()tl vide letter No.FRE. l/”O() /72
dtd. 16/8/2002 '
4. Copy of Suspension order of Shri P P Chand\al«m nssucd vide nohﬂcatlon
No.FRE.92/2002/Pt-1/59 dtd, 6/10/2003.
5. Vacancy Position as on 01/01/2010.
6. Personal data of eligible SFS officer.
7. Copy of inter-se—seniority list. .
8. Copy of Integrity Certificate issued on 16-6-2004.
9. Copy of dropping Departmental Proceedings in 16-7-2002.
10. Amnexure 4.1 (A). V '
11. Annexure 4.1 (I3). ,
12. Statement of Annual Confidential Report.
13. Withholding of Integrity Certificate.
14. Draft Charge mucd to Sth’ P. Changkakoti vide letter No. FRE 07/’7()0”/Pt /1 IS, dtd
23.12.2003. - : ‘ \
15. Copy of re-instate order of Shri P. P, (.hangkakorr issued vide l‘]()l‘lf‘l(lﬂh(‘m g ' \

No.FRFE.92/2002/Pt-1/210, dtd 25/4/2007.

»
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ig fo. ( opy of posting ion respect of Shri-P. P. Changkakoti issued vide notification
No.FRE.3072007/Pt/S-B, 28-6-07.. C :
17. ( opy of modified posting order in msped‘ Shri PP, Changkakoti issued vide notification.
No FRE. 10/’7000/pt/6> -A, dated 1/3/ IR '
18. Copy of notification for Apponmng cnqulry officér issued vide Icllm
No FRE 92/2002/pt 1/236 dated 25™ Januvary, 2010
19. Copy of Prosecution sane tion issued vide mder No.FRE. 9”/700”/;3#')08 dated “S”‘ April,
- 2007 s :
20. Copy of interim mder msucd by Hon ble C/

21 Service profile.
22. Other details -
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