
4 

/1 

CEWFRAL AMAHATTIBENCH
STRATIVE TRIBUNAL 

G   
GUWAHATI-Q 

(DESTRUCTION OF RECORD RULES, 1990) 

INDEX 
"LT.A No..4L?/ . 
R.A/C.P No...... 
FP/M.ANo ....... .  .................  

1, Orders Sheet ........ 	 Pg 	.to.t. 	........... 

2 J d ment/Order f. 1 /X....  .....to4.k * 

3. Judgment & Ord r dtd...................Received fr mH.C/Suprerfle Court 
_e'4LiY0 	 Y 	.- x/ø' ioZ 	i ft 

4. •  D .. 	 Pg. ................... to. 

5. . .......... .................................... Pg ....................... to.................... 

• .................... .................................. 
	

Pg ....................... to.................. 

 

. 

2) ........................................ ................... 
-- 

to..?. ............ 
- 

,, i& 
 gejoinder.................. Pg.f..................... 

 Reply ............................................... .......Pg  ........ ...............to.................. 

Any other Papers ................................... Pg ...... . ................. to................. 

IvIenio of Pppeaxance............................................................................. 

12.AhalNfidaVit.& 
Ar 
'W 13.ritten Arguments................................................................................ 

Amendement Reply by Respol3dents..................................................... 

Amendment Reply filed by the Applicant.............................................. 

Counter Reply ....................................................... ............................... 

SECTION OFFICER (Judi.) 

ri 



b2' 

TI :; 
JENCH: 

.. 	L. 

i, Lrjqin3l :: 1icti° 

etit3r T. 

rt1;t oiti0r. Mo. ' 

:ev'1 )P11 c -jtIfl No. __ 

\S__U!222jL..°J India & 	S 

for tho 

for tho ond 
. 

• qistiy 	 Dato 	CTc.T Or tho TrjIUfl33 

-------- .----.-.--- 

Tb 	,.t 

	

) 	22.02.2007 present: The Hon'bie Mr.K.V.SaChidaflandafl 
Vice-Chairman. 

rc, 90  /f The Applicant who had eariler 

approached this Tribunal in O.k --

. rcg:trar 	
260/2002 and vide order dated 

21.02.2003 this court has passed the 

2- 	 following order:- 
"The respondents are accordingly 

- 	
directed to take up the matter with 
right earnest for appointing the 

c1'34.9l 	
applicant to the Indian Forest 

0 	
Service in terms of Regulation on 

p 	
the basis of recommendation made 

* 	 . . by the Selection Committee held 
- 	 on 5.11.2001 and pass appropriate 

orders forthwith in accordance with 
law keeping in mind the 
observations and directions made 
in the O.A." 

Thereafter, 	contempt 	petition 

No.35/2003 was filed and during its 

proceeding the Principal Secretary, 

Forests, Govt. of Assam had submitted 

I. 
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Contd. 
22.02.2007 

that they are complying with the orders 

of this TrUunal. The grievance of the 

Applicant Is that till date the aforesaid 

orders has not been complied with under 

the pretext that the Applicant Is under'-

suspension since 2003. 

Mr.D.K.Das, learned counsel for 

the Applicant submits that so far as the 

disputed period is concerned there Is no 

cloud and the Applicant is eligible for 

	

''- 	 appointment nd entitled to -the reliefs 

9 -&9 	 'v-d ç 	claimed in this O.A. Mr.G.Balshy 1  

	

1 	1 	 learned 	Sr.C.G.S.C. 	appeared/for 

	

•c'-I- 	01- 	r)i 	. 	' b 	, v t- 
Respondent No.1 and Mrs.MDa, learned 

	

dv oc 	 __—/ 
Govt. Advocate, '—State of 

cv 	k 	 appeared on behalf of Rspondent Nos. 

&4. 

Considerind. the issue lnvolvedlln . 

OR 	 this case, I am of the vIew that theA. 

,-. 	
has to be admitted. Admit the A. -. 

ai&A 	 Copies of the O.A. shall be furnishe to> 

- . 	 • 	 .C 	counsel for the Respondents 1 &.2. Iue 
• 	 ,4 /i: pos / 	 . I 

notice to the Respondent Nos. 3, 4 6. 

c7 	 Post the matter on 05.c01 J 

1 
Vice-Chman 

2 	 S .4.2007 	Counsels for the ReSp048 

-. 	:. 	 sought for time to file reply1aterne- 
nts. Let it be done within f weeks. 

post on 8.5.2007. 

• 	
ViCe- rflafl 

- bb 	 - 	ft 
-- 



k9 
8.5.20()7 	Mr.Gi3aishya, learned 	& 

Ms. U.Das. learned AddI.C.G.S.C. have filed 

reply statement on behalf of Respondent 

Nos.1 & 3 respectively. Four weeks' 

further time is 'granted to the other 

Respondents to rile reply statement. 

Post the case on08.06.207 In the 

meantime Applicant may file rejoinder, if 

any, to the reply statements already filed. 

/bh/ 	 Vice-Chairman 

0.6.07, 	itt.en 	atemt has not 	i1ed by the 	 1'o. 2,4 & 5, P 	the ffitter on 11./.07 

ci 

!q 	
n_ 

tc. 	, 
t- 

ptccL 4t' 

1 1.7.2007 

Q 

AV k \'LLfrf 

/bb/ 

26.7.07 
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Further two weeks time, as sought 
is granted for filing of reply statement to 

Mrs.M,Das learned Govt. Advocate State 
of Assain. 

Post the case on 26.7.2007. 

t_i_  
Vice-Chairman  

Counset for the respondents i.e. State 

of Assam wanted to have some time to file 
Written Statement 

Post on 17.8.07 for order. L_ 
Vice-Chairman  
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Uot ) 	Lt'I 	un 
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14.9.07. 

C1 	Lj  7 / 	
I 

4. 
Post the matter before the next 

available Division Bench 

Vice- Chairman 

-- 
I 1.1U•Jf 	Ut ULLIV 

 

already filed written statement. Mr G. Baish, 

learned senior Central Govt. standing ccu4i 

for Respondent No.1 and Miss U.Das, iear4i 
I 

Addl.Central Govt. standing counsel k I 
Respondent No.3 have given undertaking t4 

their apearnce memo in this case. VVrI 

statement for State of Assam has already 

filed. Mrs M.Das, learned counsel for th I 

of Assani undertakes to file her ap 

memo in this case. 

No written statement has been 
	by 

Respondents No.4 and 5. No rejoinder I 

filed in this case, as yet. 

Call this matter on 26.11.O7  ai 
reply/written statement from Responde I 

and 5 and rejoinder from the applicant. 

Sencopof this order to the Appint 

the Respondents. 

g 

pg 

(Khushiram) 
Member(A) 

I 



26.1 1 .20071 	Ms.U.Das, learned Advocate for the 

_-__-___--------- 	 Respondent 	No.3 	is 	present. 

Mr,M.U.Ahmed, learned Addi. C.G,S.C. 

I represented 	Mr.G.Baishya, 	learned 
I 	 Sr.C.G.S.C. for the Respondents in this case. 

- 

It is reported that matter is ready for 

hearing, tall' thi natter for hearing on 
117.12.2007.  

/;_7-
.1  

O 'v 	 (Khushiram) 

fti'o- \/2\YYf 	 Member,(A) 
/bb/  

17.12.2007 	Mrs.R.S.Choudhu, learned ounse.l 	1) 
(on behalf of Mr.D.K.Das, learned COUflS: 

for the AppIicanis present. Mr.G.aishyc.,' 

learned Sr. Standing counsel for the Union 
O3 	 :, of India is also present. 	

i 

Call this matter before thq Division 

Bench23.01.2008. 

(M.RMoFonty 
Vice4Chairrnan 

/bb/ 

1R 
23.01.2008 

hn 

Call this matteron 12.02.2)O8. 

}$'Iushiram) 	(M.R. o1aitv) 
Member(A) 	Vice-Chairman 

:; 
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12M2.2008 	'No'ne app9=3 	 nor 
for any of the Respondents. 

Call this matter on 27.03.2008 for 
hearing. 

I  
l_k 	 R.oEn) C 	 I Membcr(A) 	 Vice-Chairman 

	

I 	pg 

27.013.2008 	Call this matter on 22.05.2008. 

vju 
(M. H. Mohanty 
Vice-Chairman 

nkrn 
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29.0T.2008 	On behalf of Mr. D. K. L)as, learned: 

counsel for the Applicant, prayer has been 	ON 
made seeking an adjournment on the ground 

that Mr.D.K.L)as, learned counsel for the 

Applicant is ill. Mrs. M. Das, learned counsel 

appearing for the State of Assam also seeks 

an adjournment 

Call this matter on 02.09.2008 for 

hearing. 

khushiram) 	(M.R.Mohabnty) 
Member(A) 	Vice-Chairman 

un 

02.01 .2008 	it, has bn 1wayed on behalt the 

Appihant: s(ekIn(j an djourntnent;. Mr C. 

Ba shya, learned Sr. Stnn cling Con ;'set for 

the Union of India, Mrs M. Dos, learned 

Con t,el for the Govern t nt Assam, Ms 

U. Das, learned Connsel for espondenb 

No.3, are, bowver, preseffl. 

1 5 	a- 	Ii en ri n 

Call thiS ma:er on 30.()9.200 For 
	•1 

jTh; 	..h ush ira;u) 
	

(r'LR. Mohanty) 
Mern ber(A) 
	

Vice-Chairman 
nkm 

. h 	 S I2A a 
b 

30.09.2008 	On the prayer of Mr.D.K.Das, learned 

Counsd appearing for the Applicant (inadein 

presence of Mr. G. Baishya, learned Sr. " 

Standing Counse' appearing for the Union of -: 

India and Mrs. M. Das, learned Cou.nsl1 

appearing far the State of Assam) , call this 

matter on 27; 11.2008 for hearing. 

(S.N.Shukle) 	' 	(M.RMohentj 
im 	Memher(A) 	 Vce-Chaith 
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- 34J .iL_-:' 	i--- 	2.7il.20Q8.—None-appears-for-the Applicant nor the 

	

- 	 - 	.ipplicant is present, Counsel, representing 

	

'-- 	:•'- " 	 ..thezResponclents are present. 

Call this matterdn 131h Januaiv' 2009, 

	

' 0 	 •' 	

iMobanty) 
- 	 Vice-Chairman 

k ca-c-Q ;ç 

2,2.O9 

T:i  
V 

-. 

13.01.2009 None appears for the Applicant. 

Mr. G. Baishya, learned Sr. Standing 
Counsel appearing for the Union of India 
is )however, present. Mrs. M. Das, learned 
Counsel representing the State of Assain 

and Ms. Jsha Das, Advocate, representing 
the tJ.P.S.0 are also present. 

Call this matter on 24.2 2009 for 
hearing. 

un 
(M.R.Mohantv) 
Vice-Chairman 

.24.0. .2009 
	

Call this matter On 16.03.2009 for 

hearing. 

Send copies of this order to the 

artes to come ready for hn ring. 

(M.R.. Mphanty) 
Vice-Chairman 

nkm 	 - 

L1JL 
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O.A.47/2007 

16.03.2009 
	Mrs.U.Dutta holding brief of Mr.D.K.DaS 

states that Mr. Dos is out of station and will 

remain out of station for two weeks)ee4t.et"  

and prays for adjournment of the case. 

Prayer is accepted. List on 06.04.2009. 

c 

'-- 
(A.r) 
Member (J) 

/bb/ 

O.A.47/07 

06.04.2009 	Call 	this 	matter 	on 

25.05.2009 for hearing. 

Vice-Chairman 

pg 

25.05.2009 	Mr.G.BaiShYa, learned Sr. Standing 

! kg.. 	,ti, 
-7--- ' 	

counsel for the Respondents is present. At 

the request made on behalf of 
1 	 Mr.D.K.Das, learned counsel for the 

8 	
Applicant the case is adjourned to be 

fixed on 08.06.2009 for hearing. 

2(N,DDayOl) (M.R.MohaniY) 
ember (A) Vice-Chairman 

/bb/ 

17.06.2009 	Call this matter on 10.08.2009 for hearing. 

(M.R.Mohaflty) 
Vice-Chairman 

/bb/ 



- - 	 - 	 - 
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- 10.08.2009 	On 	the prayer 	of 1eae4 d . 

counsel for the Appicant, call this 

mailer for hearing on 17.09.2009. 

Send copies of this order to 

Respondent No.1 	for proper 
e'. -epresentation of 	the 	case 	on 

17.09.2009. 

13- 
(M.K.('haturvedi) 	(M,R.Mohanty) 

Member(A) 	Vice-Chairman 

/Im/ 
Ce r's 	fL o"ratt'  

C+e- 	- 	o9 	-pe4)L 

--— 	-&_ 

1 109.2009 

L32 
Call this Division Bench matter on 

19.11.2009 for heanng. 

1 k ct-.c 	' 	12' 
	

(M.K.CI'6turved) 

hLiLt 
	

/bb/ 

	 Member (A) 

----- 

I.  

i k 	. 

L T3 

19.11.2009 	Proxy counsel for respondents 

seeks adjournment stating that Mrs M.Das 

has some personal difficully. 

List on 7.12.2009. 

1Modanhrvedi) 
Member (A) 

( 

(Mukesh Kr. Gupta) 
Member (J) 

/pg/ 

' 

k C1.)1J 

07.12.2009 	List the matter on 06.01.2010. • 	.. 	12, 
(Mukesh Kumar Gupta) 

Member (J) 
/lm/ 
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6.1.2010. 	On the request of proxy counsel for the 

1 34 i4?P 	 '. 	 Ap5iièarif, case is adjourned to 11.1.2010. 

•... 	 ccfIiP 	 / 1t( 	 - 

4T.c(Madan Ku'arChaturvedi)Mukesh4Xuar Gupta)' 

• 	 .. 	 Meirher(A) 	 Memher".J) 
llov ( jir Oj ht.h çi 

ut 
- 	 I  

:• 	 : 
I Li .20W 	On the request of Mrs. MDas, learned 

•.• 	II 

•

counsel for Respondent Nos.2,5 and 6, case is 

adjourned to 28.1.2010. 

o 	 .,• 
- 	

List the matter on 20.1 .2010. 

U 	 I 
1 K 	 (Madan :~/arChaturvedi) (Mukesh. Ku ar Gupta) 

I •  j 	 . 	
;J ,: 	 Mefllbel (A) 	 Member (i) 

,tIIIl 
II 	 I$itC' 

20.1.2010 	Mentioned has been.made by proxy 

; 	 w 	counsel of Mrs. M.Das, learned counsel 
.fl 	 . 	

. 

................... . appearinq for the RespOndents to adlourn: 

tflis matter. 

List the matter on 1 .2.20 10.   

-. 	 .• 	 (Madan Ku ar Chaturvedi) 1Mukesn icumar Gupta) 
/ 	 Member (A) 	 Member (J) 	• 	 - 

,tifli 

01.02:2010 	Learned counsel for the State of 

.. ... &' 	 . 	 Assam seeks some time to take up the 

• 	
. C-' 	• 	 matter with the Central God. in order to 

settle the gnevance of the applicant. 
• 	

' 	

List on 18.2.2010. 
- 

(Madan Kr. Chaturvedi) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

- 

I 	 J 
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18 22010 	Mrs M Das, learned counsel for 
the Respondents has placed on record 
commUnication dated : 16.2.2öi.O, is 
.reproduced as follOws- 	.. . . . 

€- 	 S 	
•. 	 I am directed to inform you .10 	 that the proposal.to mOve. .Got't. of, 

; 	L Yk
"- 	 India 	in 	respect ::,:of 	Shri 

L 	 . 	P.P;Chankakatj fof"rxñotion 
2-- 	 IFS is in process. 

•': 	 ' 	 The official: proeduré, to do 
so will needmore. titne: ,and you are 
therefore request to moye Hon'ble 
Central AdmzthstratweTnbiIJ'to 
allow at• leat 15 days time ..fr 
necessary action.td" 

In the above circumstances, 
we adjourn the matter to 04 3 2010 The 
aforesaid communication is taken on 

• ••, 	. . 	 record. 	 . . 	. 

. 	; 	4 

(Mádan Kumar Chatuedj): (Mukesü añpta) 
Member (A) 	Member U) 

/lm/ 

	

04032010 	A communication has been prodiced by 

Respondent Nos.2, 4 & 5 dted 03:03.2010 

	

. 	addressed to the Secretary, GOVer.nrenf of Ind,. 
J . 

Ministry of Environment and Forest New Delhi by 

the Commissioner and Secretary, Govt. of Assam: 

Environment and Forest Department, Dispur, which 

reads as urder 

- ..•,, ....,., 	• 	•, 'Sub: -SHRI P.P.CHANGKAOTI 	NOMINATlON 
TO IFS - REGARDING. 

-' 	 Ref: 1)OA No.260/2002, 2) Contempt. Petitio n 
No 35/2003 and 3) OA No 47/2007 filed 

• . 	 ,-.. 	 . 	 . 	
0 0• 	

before the Honhie. •CAT . Gayhati.: 
Bench. 	 . 

Sir, 	 . 	. 	. 	.. 
have the honour to state that in 

S. 	 . 	. 	 compliance of the judgmetdtd. 21-2-2003 
• - .•  passed by the .Hon'ble CAT on OA 

No.260/2002, the State Govt. has already 
issued lntegty Certificate relevant to the 
period of Selection Committee meeting 
held on 05.11.2001 in respect of Shri P.P. 

'.Cangkakoti on 16-06-2004.. In our earlier 
letters to the Govt. of India, it has been 
communicated that, in view of the . 	 pendency 	of 	the 	Departmental 

	

S 	
proceedings, the State Government is not 	• 1 
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I ,;-' 

O.AA7/2007 

Contd. 
04.03.2010 

in a position to issue fresh integrity. 
certificate. 

You are also requested to kindly to refer 
to the observation and orders dtd. 
10.3.2005 on Contempt Petition No.35/2003 
passed by the Hon'ble CAT, Guwahati. The 
copy of the order was communicated to 
the UPSC (as desired by the Hon'ble CAT) 
vide letter No.PS/P&D/1 /2003, dtd.24-03-
2005 with a request to take necessary 
action in the matter. Now, the State 
counsel desires to know what steps have 
been taken by the State and the Govt. of 
india. It may be mentioned that, the UPSC, 
as observed from their affidavit in Case 
no.OA 47/2007, had complied with' the 
orders of the Hon'ble CAT and has 
requested the Govt. of India Ministry of 
Environment & Forests to take further 
necessary action in the matter. 

You are requested kindly to take 
appropriate action in the matter.0 

We may note that on earlier date of hearing. 

• namely 18.02.2010, a communication dated 

16.02.2010 has been produced before us, which 
also reads as under:- 

"I am directed to inform you that the 
proposal to move Govt. of India in respect 	- 
of Shri P.P. Changkakati for promotion to IFS 
is in process. 	 . 

• 	 The Official procedure to do so will need 
more time and you are therefore, request 
to move Honble Central Administrative 
Tribunal to allow at least 15 days time for 
necessary action at our end."  

Mrs.M Dos, learned counsel for Respondent 

nos.2; .4 & 5. contends that no further action is 

desired at their end as they have already taken 

action in compliance of the directions passed by 

this Tribunal in O.A.260/2002 as well as C.P.35/2003, 

which stand has been seriously contested by 
Mr.D.K.Das, learned counsel for the Applicant, 

who contends, that in terms of communication 

dated 16.02.2010, as noticed hereinabove, no 

proposal has been forwarded which would satisfy 
the relief in the present O.A. 

Contd'.. 
I 	I' 
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'O.A.47/2007 

Contd. 
04.03.2010 

On consideration of the matter, we find 

justification in the contention raised by learned 

counsel for Applicant so long as undertaking given 

to this Tribunal vide communication dated 

16.02.2010 to send a proposal to the Govt. of india 

for promotion/induction in IFS, w hich has not been 

carried out. Therefore,. Respondent Nos.2, 4 &' 5 

•  are directed to move a speific self contained 

proposal to Respondent No.1 on the said aspect 

highlighting all aspects of the case including the 

latest development. This shall be done within a 

period of two weeks from today and Respondents 

should report compliance. 

List on 29.03.2010 for cbrnpiiance of the 

• aforesaid directions. It is mde clear that no 

further extension of time Will be allowed. Copy of 

this order be given to said Respondents for 

necessciry compliance. 

• 	(Madan ~arhaturvedi) (Aukesh umar Gupta) 
Member (A) 	 Member (J) 

/bb/ 

29O32O1t) 	No corn p liance .reporl: has been 'iied 

by U•. e respooden Lsin 1eris o-V order daIed 

4201 0. Mrs i DF, learned Sr. 

csc. aipea.rc,  hr repondent Nos2, 4 

"and S produced be.re tis some 

coninimcati.n coPtendng that; they re 

ftc corn p)ete details nt e issue raised in 
• 	 th preenL cae On ecarnhiaUon of the 

'ane, we are unable accede with the 

said prayer. Mere c.ornnwnicatlon i not a 

'speciFic seW-contained, proposar to  

respondent No1 as flfrected by the 

aForesaid order. In the cirçirrnstance, 



6 	ku&9 

r. 

t;ho&ig.lh w have vd' the aforesaid ord '  
ted thRi: no rtjz,r e eijson ol Hme will 

he granted, in. the interect: of jst1ce ;  WC 

grnI: two weeks tin., e For report 

co'in p1iw ce 

List on 19.04.2010. 

(Modon Kurnat Chaturvedi) 
Member A3 

2 *j (Mukesh Kuma (3upio) 
Meniber (J), 

nkm 

19.04.2010 	An affidavit has been filed in terms of 

orders dated 4t1i  March 2010 and 29th 

March 2010, whereby the State of Assam 

(Respondent No.2.4 & 51 have moved a 

specific self contained proposal to the 

Respondent No.] highlighting all aspects 

of the case including the latest 

development of the case vide 

communication dated 51h  April, 2010. copy 

of said affidavit has been served upon the 

learned counsel Mr.D.K.Das, for Applicant. 

Learned counsel for the Applicant, after 

perusal of said affidavit states that he is 

satisfied by the steps taken by the 

Respondents and in view thereof present 

O.A. be closed with liberty to take up 

appropriate steps, if he has any grievance 

on said subject. Noticing the aforesaid 

aspects, O.A. is disposed of. 

Ms. Usha Das, learned Addl.Standing 

Counsel appearing for Respondent No.3 

and Mrs. M.Das. learned Sr.Standing 

Counsel for Respondent Nos. 24& 5 are 

present. 

Q)cc 

erd t/ 

J"# 
aD iS4) h 
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(Madan K ar Chafurvedi) 
Member 

(Mukesh Kum4ota) 
4,mbe,r fJ 
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ThE GAUHATI HIGH COURT AT GUWAHATI 
Cr W 	N 	

a,Mzoram and ArunaChal Pradesh) 

1 PIJJAL 	T T GHWAHAT 
1age No. 

. /CAsE NO : Crl.Pt. 161/2007 	
District: Kamrup 	

' 

Category: 10263 (Ciminai RevisioflS for quashing of criminal proceeding) 

SRI PRASANTA PRAN CHANGKAKATI 
DEPUTY CONSERVATOR OF FORESTS 
RESIDENT OF REHABARI , GHY--8 
DIST-- KAMRUP ; ASSAM 

Petitioner/apPelIaflt/aPPa 1 t 

Versus 

1HE STATE OF ASSAM AND ORS 
REPRESENTED BY COMMISSIONER AND SECRETARY 

HOME , GOVERNMENT OF ASSAM 

OFFICER--IN--CHARCE 
PALTAN BAZAR POLiCE STATION 
PALTAN BAZAR, GUWAHATI 
DIST- KAMRUP , ASSAM 
COMMISSIONER AND SECRETARY 
ENVIRONMENT A1'1D 'FOREST DEPTT. 
.DISPUR, GHY--06 ,SSAM 

PARAN JYOTI SAIKIA 
KAHILIPARA , GHY7-19 
DIST-- KAMRUP , ASSAM 

Respondent/OPP. Party 

Advocates for PetitcnerlaPPellant 

3 CHOUDHURY 

2 	S K GOSWAMI 

3 	DKDAS 

4 	PKSARMA 

S 	UGOGOI 

6 	LG'AHMED 

Advocates for Respondents 

PP, ASSAM 

Summary of Case And Prayer in Brief 

CERTIFIED COPY OF JUDGEMENT / ORDER 

DATE OF FILING APPLICATION , 	
DATE WHEN 'COPY WAS READY 	

DATE OF DELIVERY 

05/11/2009 	
. 	 05/11/2009 	 05/11/2009 

BEFORE 
HOVBLE MR JUSTICE B D AGARWAL 

DATE.,, Qf',Q,,DR : 3111012009 
The , petitioner herein, is a Senior Forest Officer in the rank of 

cA 	DIVISIOnal Forest OffiCer. He was due for elevation in the rank of 

4 

3 

4 
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indian Forest Services in the year 2003. However, due to registration 

of a criminal case his promotion has been withheld. 

2. 	This application under Section 482 of the Code of Criminal 

Procedure, 1974, has been filed by the accused Sri Prasanta Pran 

Changkakat, praying for quashing of Paltan Bazar P S Case No. 349 
of 2003, 	under .  Section 384 of the IPC read with Section 7 of the 

Prevention of Corruption Act, 1988. 

I have heard Sri J M Choudhury, learned senior counsel, assisted 

by Sri S K Goswami, learned counsel for the pctil:ioner. Also heard Sri 

K Munir, learned Additional Public Prosecutor for the State of Assam. 

The Officer-in-charge of Paltan Bazar Police Station was also 

summoned to appear in person to produce the Case Diary and apprise 

this Court about the status of the investigation. The direction to 

produce the Cse Diary was given on 1.9.2009 and the case was 

adjourned rep4atedly for non-production of the Case Diary. Today, 

the Officerindhage Of the Paltan Bazar Police Station, Inspector Sri 

Sujit Kumar Sikiã appeared in person and informed the Court that 

the relevant Case Diary is untraceable. However, one cbDv of the 

duplicate Case piary was brought to the Court, wherefrom the learned 

Additional Pu licProsecutor apprised this Court that the investigation 

is virtually not in progress since 2004. In other words, the last note of 

the Investigating Officer was recorded on 25.8.2004. The learned 

Additional Public Prosecutor also apprised the Court that the 

Investigating Officer had written to the competent authority to accord 

Sanction for filing chargesheet vide letter dated 27.10.2003. However, 

the competnt authority is yet to accord Sanction for the prosecution. 

Sri Choüdhury, learned senior counsel for the petitioner 

submitted that the petitioner was trapped at the instance of 

respondent N. 4 since the petitioner had taken initiative toseize one 

truck of illegal timber belonging to the said respondent on 30:6.2002, 

and as such; the initiation of criminal proceeding at the behest of 

respondent No. 4 is malafiae. Sri Choudhury, further submitted that 

prior to that the same Officer, that is, the petitioner had also detained 

4 (four) trucks 
I found to be carrying prohibited timber i.e. 

I 
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Sandalwood' on 26.5.2003. According to the learned, counsel, having 

- realized, that the petitioner is the barrier for the smugglers of timbers 

they prevailed upon the Government to get him transferred. 

Accordingly, vide order dated 11.8.2003, the petitioner was 

transferred to Guwahati Social Forestry Division from Kamrup East 

Division (Territorial). According to the learned counsel, the aforesaid 

orders of transfer was challenged before this Court in WP(C) No. 

5590/2003. The writ petition was disposed of on 25.7.2003, directing 

the State respondents not to allow export of the seized logs out of 

Guwahati. However, direction of transfer was not interfered with. 

Being aggrieved with the aforesaid order the petitioner filed Writ 

Appeal Nd. 45of 2003, which was allowed on 8.8.200. 

In my considered opinion, certain observations made by the 

Division bench lin 'the. Writ Appeal are of -relevance in this writ petition 

and as such, the observations are reproduced below: 

"On evaluation of the entire factual scenario, we prima facie feel that 

the order of transfer of the appellant is not issued simply on the basis 

of public interest. The sudden and hasty action has been taken of 

transferring the appellant so as to keep him away from the enquiry 

and the investigation, which he intends to make. We prima facie feel 

that the order of transfer h a s been issued to keep the appellant away 

from any enquiry or investigation in regard to conduct of the 

RangeOfficer, Guwahati Range for issuing "Lieu Transit Pass" for 

transportation of logs from State of Tamilnadu to Moreh. in Manipur 

State." 

After the aforesaid disposal of the Writ Appeal, the private 

respondent No 4 submitted a complaint to the Deputy Commissioner, 

Kamrup, Guwahati on 30.9.2003 alleging that the DFO (the petitioner) 
064~c was demanding bribe of Rs. 1,00, 000/- and asking the complainant 

to pay Rs. 20, 000/- as the first installment in the early morning of 

1.10.2003. Accordingly, the complaint was forwarded to the Police 

Department who made an enquiry through the Additional 

Superintendert of Policy (City), Guwahati, and accordingly, a trap was 

laid on 2.10.2003 and a sum of Rs. 20, 000/- was allegedly seized 

from the table 'inside the house of the petitioner. Subsequently, the 
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1 	aforesaid Police case was registered. The petitioner was also arrested 

on 14.6.2004 and after 2 (two) months of judicial custody, the 

petitioner, wasreleased on bail. Since the petitioner was trapped and 

ehst of r€pondent No. 4, who was also facing 

several ciminal cases, and since the investigation was not completed 

expeditiosiy, it hampered the promotion of the petitioner this 

criminal petition was filed on 19.6.2007. It may be mentioned here 

that the private respondent No. 4, that is the complainant was duly 

notified but he has chosen not to appear before this Court to object 

the quashing of  the FIR. 

8. 	Certain categories of cases by way of illustrations were 

formulated by the Apex Court, in the case of State of Haryana -Vs 

Bhajan Lal, reported in 1992 Supp (1) SCC 335, wherein, quashing of 

complaints in exercise of powers conferred under Section 482 Cr PC 

and under Article 226 of the Constitution of India have been laid 

down. The illustrations are quoted as below; 

1. Where the allegations made in the first information report or 

the complaint, even if they are taken at their face value and accepted 

in their entirety do no prima facie constitute any offence or make out 

a case against the accused. 

2. Where the 	ailegations in 	the first 	information 	report and other 

materials, if any, acccpmpanying the FIR do not disclose a cognizable 

offence,' justifying an investigation by police officers under Section 

156 (1) of the Code €xcept under an order of a Magistrate within the 

purview of Section 15 (2) of the Code. 

Where the uncontrchverted allegations rade in the FIR or complaint 

and the evidence collected in support of the same do not disclose the 

commission of any offence and make out a case against the accused. 

Where, the allegations in the FIR do not constitute a cognizable 

offence but constitute only a non-cognizable offence, no investigation 

is permitted by a Police Officer without an order of a Magistrate as 

contemplated under Section 155 (2) of the Code. 

5. Where the allegations made in the FIR or complaint are so absurd 
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and inherently improbable on the basis of which no prudent person ,\ 

can ever reach a just conclusion that there is sufficient ground for 

proceeding against: the accused. 

• 	6. Where there, is an express legal bar engrafted in any of the 

provisions of the Code or the concerned Act (under which a criminal 

proceeding is instituted) to the institution and continuance of the 

proceedings and/ or where there is a specific provision in the Code or 

the concerned Act, providing efficacious redress for the grievance of 

the aggrieve,d party. 

7. Where a criminal proceeding is manifestly attended with mala fide 

and/ or where the proceeding is maliciously instituted with an ulterior 

motive for wreaking vengeance on the accused and with a view to 

spite him due to private and personal grudge. 

9. 	Sri 3 M Choudhury, learned senior couisel for the petitioner also 

cited the Judgment of the Apex Court rendered in the case of Anjani 

Kumar-VS- State of Bihar, reported in (2008) 5 SCC 248. In this 

case, the Hon'ble Supreme Court has held that a complaint against a 

Government Official can be quashed if it is found, that he is being 

prosecuted on the basis of an FIR lodged as a counterblast to the 

actions taken by the Government Official in his official capacity. 

10. 	In the case be l:ore me,  apparently, illegal timbers were seized 

at the instance of the present petitioner in the month of June 2003 

and thereafter, an attempt was made to transfer the petitioner from 

territorial jurisdiction to Social Forestry Department to keep him away 

from Ahe investigations of seizures he made Besides this, the FIR for 

demand of bribe has been made after the order was set aside in Writ 

Appeal No 34 of 2003 Hence, in my considered opinion, the case is 

squarely coveçl'Y Category No 7 as formulated by the Apex Court 

in the ,càse:ol 11  Bhajan Lal, .'(supra). In other words, I am of the view 

that the possbiliy of the petitioner being framed in the criminal 

proceeding wih malafide intention by the respondent No. 4, who was 

seriously aggrieved due to seizure of illegal timbers belonging to him, 

cannot be totally ruled out. 
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Sd ChOudhury, learned senior counsel for the petitioner 

suhmited ht: FIR should also h quashed because of inordinate 

ccy p Pmpetipg the InvstiqanOn and in Support 01 this submisjoi 

the learned counsel has rëhed upon the Judgment of the Suprme 

Court rendered in the case of Mahendra Lal Das -Vs- State of Bihar, 

reported in (2002) 1 SCC 149. This case had also arisen out of 

corruption law and the case was quashed since there was inordinate 

delay in completing the investigation. 

In the case at hand, the investigation h,as not ben completed 

after more than 6 (six) years of lodging of the FIR. I have already 

noted at the outset of the Judgment that the Investigation Agency 

was not serious to complete the Investigation expcdftiously and it 

appears to me that after official lormalities it became a no mans 

case. Not only this, the investigation has been stopped from the later 

part of 2004 and the authority competent to accord Sanction also did 

not supervise or showed any interest to accord Sanction to prosecute 

the petitioner in the last 6 (six) years. Accordingly, I hold that the FIR 

should be quashed on this ground also. 

Akho.ugh it was not hecessary for me to look at the variety of 

the investigation. However, since the allegationhas been made that 

the petitiloner has been falsely framed and trapped in the case at the 

behest of respondent No. 4, I have perused the seizure list and 

statements of ifew witnesses to ascertain under what circumstances 

the seizire wa made. The learned Additional Public Prosecutor also 

fairly admitted that Rs. 2 0,000/- was found on the table and not from 

the, conscious and direct possession of the pet:itioner nor from any 

safe custody of the petitioner. Besides this, at. the relevant: time the 

petitioner was living in a locality known as Rehabri, Guwahati city, 

whereas, the only independent seizure witness namely, Sri Anil Kakati 

hailed from a place known as Kahilipara, nearly 8 tolO kilometres 

away from the place of seizure. From his statement, it is covered that 

the said seizure witness was not a 
I reputed person even in his own 

locality. Section 100 (4) Cr PC mandates that if seizure and search is 

to be made from inside the house such search should be carried out in 

presence of 2 (two) or more respectable inhabitants of the locality. 

/. 

1 
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However, in the present case, the Police Officers procured a, witness 

from a distant place and this fact also goes to show that the petitioner 
was trapped With tainted aHegations and fabhcated evIdence. 

Ha\hng regard to all the aspects of the matter and more 

particularly, keeping in mind the inordinate delay in completing the 

investigaion, due to which, the petitioner has been harassed and 

subjected to mental torture and also affecting his service career, I 

hold that this Court should exercise its powers conferred under 

Section 482 Cr PC. Consequently, Paltanhazar PS Case No. 349 of 

2003 registered under Section 384 of the IPC read with Section 7 of 

the Prevention of Corruption Act, 1986, is hereby quashed. 

In the result, the Criminal Petition stands allowed. 

Ct 

c 	fli- D TO BE fTUL .o\ 
C 

0 ' 	 Superintendent (CoPying'Scti6n) 
Guhati Hiqh Court 

Ilhoisd U/S 76, Act 1, 1372 	 - HA 
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THE CENTRAL ADMINIST 	' BUN G 

-. GUWAHATI 

O.A. No. 91 of 2007 

/ 

BETWEEN 

Shri Prasanta Pran Changkakati 

Applicant. 
- AND- 

Union of India & Ors. 

.Respondents 

SYNOPSIS 

• 	That the applicant has by way of this application assailed the inaction on the 

part of the Respondent authorities in not issuing orders towards effecting his 

promotion to the cadre of IFS in terms of his selection for such promotion in the 

year 2001. The name of the applicant was proviionaIly included in the select list of 

2001 in view of the pendency of a departmental proceeding initiated against him in 

the year 1994. The proceeding as initiated against the applicant was dropped on 

16.0702, exonerating the applicant from the charges levelled against him therein. 

The select  list in question was valid till 29.07.02 and accordingly the applicant was 

required to be promoted immediately after 16.07.02 to the IFS cadre. The applicant 

was deprived of his such promotion on the plea that there was a subsequent 

proceeding contemplated against him. - • 

The applicant approached this Hon'ble Tribunal by way of filing OA No. 

260/ 02 praying for his promotion to the IFS cadre in terms of his selection by the 

selection committee on 05.11.01. The respondent authorities justified the non 

promotion of the applicant on the ground of contemplation of further departmental 

/ proceedings against him. This Hon'ble Tribunal vide order dated 21.02.03 by 

negating the contentions raised by the respondent authorities therein, held the action 

of withholding the promotion of the applicant to the cadre of IFS on the plea of 

C 
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pendency of subsequent proceedings to be unlawful. The said decision of the 

Hon'ble Tribunal was carried up on in appeal before the Hon'ble Gauhati High 

Court, however the writ application so filed came to be dismissed. The decision of 

the Hon'ble Tribunal' attained its finality with 'the dismissal of the said writ 

application. . 

The Government of Assam after protracted communications and initiation of 

• - contempt proceeding before this Hon'ble Tribunal, finally made the inclusion of the 

applicant unconditional. However, the respondent authorities including the Union 

Public Service Commission has been delaying  the issuance of necessary clearance 

towards promoting the applicant to the cadre of IFS with reference to the 

subsequent proceeding initiated against the applicant. The applicant was placed 

under suspension w.e.f. October, 2003 and he continues to remain under 

	

• 	suspension. The plea as advanced by the respondent authorities for denying to the 
• 	applicant his due promotion to the cadre of IFS having already been negated by this 

• 	Hon'ble Tribunal, the said plea is plea of pendency of proceedings is clearly 

• unsustainable and it demonsfrats the vindictive attitude adopted by the respondent 

authorities towards the applicant. It is under such )  circumstances that the applicant. 

has come under the protective hands of your lordships paying for redressal of his 

grievances. . 

• 	•- 	 •. 	 • 	- 	 File 

Advocate 

• 	•. 	 . 
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Advocate 
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• 	 Shri Prasanta Pran Changkakati 

• Applicant. 
• - AND- 

Union of India & Ors. 

• 	 ....Respondents - 
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THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

GUWAHATI 

O.A. No. 	of 2007 

• 	 BETWEEN 

• 	 Shri Prasanta Pran Changkakati, Deputy 

- 	 Conservator (under suspension), resident of 
• 	 Rehabari, Gauhati, District-Kamrup, Assam 

. ......... Applicant. 
- AND- 

• 	 1. Uiion of India, represented by the Secretary to 

the Government of India, Ministry of 

Environment & Forest, New Delhi. 

The State of Assam, represented by the Secretary 
• 	 to the Government of Assam, Environment & 

- 	 Foffest Department, Dispur, Guwahati. 

- 	 e Union Public Service Commission, 

represented by its Chainnan, Dholpur House, 
• 	 Shahjahan Road, New Delhi. 

The Principal Chief Conservator of Forest, 
• 	 • 	Assam, Rehabari,Guwahati. 

The Joint Cadre Controlling Authonty, IFS 
• Assam- Meghalaya Joint Cadre. 

...... Respondents 
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DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
• 	 APPLICATION IS MADE: 
/ 

• 	 This application isnot preferred against any particular order, but has been 

preferred raising a grievance against the ation/ inaction on the part of the 
/ 

respondents authorities in not appointing the applicant to the Assam Segment of the 

IFS Assam Meghalaya Joint Cadre in terms of his selection for such appointtnent by 

the selection committee on 0 5. 11.01. The right of the applicant for such 

• appointment was already crystallised'vide the Order dated 21.02.03 passed by this 

flon'ble Tribunal in O.A. No. 260/ 02, which has already been affirmed by the 

Hon'ble Gauhati High Court. ' 

• 	2. JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject' thatter in respect of which the 

application is made is within, the jurisdiction of this Hon'ble Court. 

3; 	LIMITATION: 	 ' 

The applicant further declares that the application is within the limilation 
period prescribed under Section 21 of the AdminitraIive Tribunals Act, 1985. 

4. FACTS OF THE CASE: 

4.1 	That the applicant is' a citizen of India and as such he is entitled to all 
4 

the rights protections and privileges guaranteed under the constitution of India. 

4.2 	That the applicant had initially joined the Forest Department as an 
Assistant Consenator of Forests in the year 1981 and basing on the meritorious 
services rendered' by him he came to be promoted to the rank of Deputy 
Conservator of Forests. The applicant during his service care.er has held various 

/ 

assignments, which in the service is considered to be prestigious assignments. The 

S 
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applicant had a blemish less service career and was in the contention for promotion 

to the Assam segment of the IFS Assam- Meghalaya Joint Cadre. 

4.3 	That as the applicant was in the contention for promotion to the IFS 

cadre, a departmental proceeding came to be hoisted on him basing on false and 

frivolous grounds in the year 1994. He was also placed under suspension on 

29.03.95 and after about 7 months the order of suspension of the applicant came to 

be revoked on 20.10.95 and he was reinstated in his service. In spite of bringing on 

record the fallacy of the charges levelled against him in the said departmental 

proceedings, the same were for reasons best known to the ajthorities continued. 

4.4 	That your applicant states that he participated in the Departmental 

proceedings initiated against him and fully co-operated in the conduct of the same. 

The enquiry officer as appointed for conduct of the said proceedings on conclusion 

of the satne submitted his report exonerating the applicant fonn die charges as 

levelled against him. However the Governñient of Assam in the Environment & 

Forest Department did not accept the fmdings of the enquiry Officer and a fresh 

enquiry was directed to be held into the same charges vide order dated 14.10.99. 

( 

	

	Hovever, no progress was made and the departmental enquiry was allowed to drag 
•on. 

4.5 	That your applicant states that being aggrieved by the prolonging of 

the said Departmental enquiry and no conclusion of the same being in sight, he 

approached the Hon'ble Gauhati High Court assailing the same and in terms of the 

directives as passed by the said Hon'ble court, the proceedings were concluded on 

16.07.02 and the applicant was exonerated from the charges as levelled against him. 

It may be mentioned here that the applicant was selected by the selection committee 

on 05.11.01 for promotion again'st the vacancies as available in the Assam segment 

of the IFS Assam- Meghalaya Joint cadre, but his such selection was made 

conditional to his exoneration in the said departmental proceedings as pending 

against him at that relevant point of time. 

4.6 	That your applicant states that with his exoneration in the said 

proceedings he was entitled for being promoted to the IFS cadre in terms of his 

selection for the same, but with a view to deprive him of his such promotion, a. 

( 
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further departmental proceeding came to be contemplated against the applicant vide 
/ 

issuance of a communication bearing No. A-22/ Misc! 2001 dated 09.07.02. Taking 

• 

	

	 refuge under the fresh proceedings as contemplated against the applicant, his 

integrity certificate came to be with1eIdby the Govenunent of Assam, resulting in 

• the non-promotion of the applicant to the cadre of IFS against the vacancies as 

assessed in the Assam segment of the IFS Assm-Megha1aya Joint bathe, for the 

year 2001. . 

• 	. 	4.7 	That the applicant left with no other alternative approabhed this 

Hon'ble Tribunal by way of filing O.A No. 260/ 02, inter-alia,' praying for his 

promotion to the Assam Segment of the IFS Assam-Meghalaya Joint cadre in terms 

of his selection on 05.11.01 against the vacancies as assessed on 01.01.2001. The 

• applicant had contended before this Hon'ble Tribunal in the said Original 

application that with the dropping of the proceedings as pending against him at the 

time of his consideration for promotin to the IFS cadre, his case for promOtioñto 

• the cadre of IFS was required to be considered immediately w.e.f the date his junior 

was so promoted and the subsequent proceedings as contemplated cannot be 

reckoned for denying to him, his said promotion. The Respondent authorities on the 

other hand raised a plea of pendency of a fresh proceeding towards non granting of 

the necessary integrity certificate and also towards declaring the name of the 

YZ 
	applicant as unconditional in the select list of 2001. 

4.8 	That this Hon'ble Tribunal upon consideration of the rival contentions 

raised before it in O.A No. 260/ 02, proceeded vide its order dated 2 1.02.03 to 

dispose of the said Original Application, inter-alia, holding that the subsequent 

charge sheet was contemplated and was issued much after the period under 
consideration i.e. 1999-2000 for the purpose of inclusion of select list of 2001 and 

• that the same cannot have any relevance for effecting appointment of the applicant 
in term's of his selection for the year 2001. It was further held that the conditions as 

indicated in the select list 2001 i.e. the provisional inclusion of the applicant therein 

subject to finalisation of his departmental proceedings was cleared on 16.07.02 with 

the dropping of the said departmental proceeding and accordingly it was concluded 

that the promotion of the applicant due on 05.11.01 could not be inhibited by a 
departmental proceeding contemplated on 16.08.02 under different circumstances. 

Abcordingly, this Hon'ble Tribunal held the action of the respondent authorities in 
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withholding the promotion of the applicant as unlawful and directed for his 

appointment to the IFS in terms of his selection against the vacancies of 2001. 

A copy, of the said order dated 2 1.02.03 is 

annexed as Annexure - 1. 

4.9 	That your applicant states that the Government of Assam in the 

Enviromn6nt and Forest Department proceeded to file an appeal against the order 

dated 21.02.03 before the Hon'ble Gauliati High Court on 10.02.04 which was 

registered: and numbered as W.P. (C) No. 1077/ 04. The said writ application 

however was subsequently dismissed and thereby the order dated 21.02.03 as 

passed by this Hon'ble Tribunal in OA No. 260/ 02 stood affirmed. The order dated 

2 1.02.03 having attained its finality with the dismissal of the said writ application, 

the respondent authorities are duty bound to act in accordance with the same. It may 

be mentioned here that the, applicant came to be placed under suspension w.e.f. 

October, 2003 and he continues to be under suspension. However, the subsequent 

allegations as levelled against the petitioner has got no relevance for the purpose of 

his promotion to the IFS cadre in terms of his selection for the year 2001. The 

proceedings as currently pending against the applicant cannot be reckoned for the 

purpose of denying to the applicant his due promotion to the cadre of IFS. 

.4.10 	That your applicant states that as the directives passed by this Hon'ble 

Tribunal vide order dated 21.02.03 (Annexure - 1) was not implemented, the 

) applicant proceeded to prefer contempt petition no. 35/ 03 alleging violation of the 

same. In the said contempt proceeding a communication dated 17.11.04 issued by 

the Union Public Service Commission was brought on record wherein it Was stated. 

that in absence of a proposal from the State Government; the commission was not in 

a position to consider a case of the applicant for his unconditional inclusion in the 

select list of 2001. . 
4 

A copy of the said communication dated 

17.11.04 is annexed as Annexure - 2. 

4.11 	, 	That your applicant states that the condition as prescribed . by the 

UPSC vide its communication dated 17.11.04 (Annexure - 2) i.e. requirement of a 
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integrity certificate covering the period upto 17.11.04 is clearly without any 

authority and in terms of the Regulations holding the field and also the order dated 

,•\ 2 1.02.03 as passed by this Hon'ble Tribunal the only requirement is for production 

of integrity certificate for the period which is under consideration till the date of 

publication of the select list. The Government of Assam having already made the 

inclusion of the applicant in the select of 2001 unconditional, no furthei conditions 

can be now unpos'd towards denying to the applicant his promotion to the IFS in 

terms of his selection for such promotion in the year 2001. It is pertinent to mention 

here that the provisions of Regulation 7 (4) of. the Indian Forest Service 

(Appointment by promotion) Regulations 1966 also limits the withholding of 

integrity certificate to the proceeding as pending against the officer on the date of 

the selection. V 

4.12 	That your applicant states that the action on the part of the respondent 

V 
authorities in not declaring the inclusion of the name of the applicant in the selec.t 
list of 2001 to be unconditiOnal and the non issuance of the necessary integrity 

having already been held to be unlawful by the Hon'ble Tribunal in its order dated 	
V 

2 1.02.03, the respondent authorities with a view to deprive the applicant of his due 
\ 	

V 	 - 

promotion to the cadre of IFS cannot continue to reiterate the said objctions which 
V 

	

	 on consideration was negated by this Hon'ble Tribunal. The conclusions & the 
directives passed by  this Hon'ble Tribunal, as contained in the order dated  21.02.03 

V 	'having attained its fmality, the respondent authorities are estopped from reiterating 

V 
 the same very contentions time and again. In this connection the applicant begs to 

rely upon the Affidavit as filed by the Principal Secretary, to the Government of 

Assam, Department of Environment & Forest on 03.0 1.05 in Contempt Petition 
No.35/03. 	 'V 

A copy of the said Affidavit is annexed as 
Annexure-3. 

V 

 4.13 	That your applicant states that in yiew of the settled position iii the 
V 	matter there cannot be any justification with regard to the delay occasioning in the 

V 	 issuance of necessary orders towards promotion of the applicant to the cadre of IFS 

/ 
	 and the objections as V being raised by the various authorities having been already 

V 

 negated by this Hon'ble Tribunal, the action!inaction on the part of the respondent 
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authorities in taking the. matter to its logical conclusion is contemptuous and 

requires to be viewed seriously by this Hon'ble tribunal. 

4.14 	That there exists no justification in continuing to deprive the applicant 

of his due promotion to the cadre of IFS and the applicant is requiied to be so 

promoted with referçnce to his selection, against the vacancies of 2001 with all 

consequential benefits including .seniority, arrears of pay etc. 

4.15 	That your applicant states that inspite of the dev6l9pment as made in 

the case and also the repeated prayers made by him for effecting his promotion to 

the cadre of IFS in terms of his selection in the Year 2001, the respondent authorities 

are yet to respond to the same and no fmal orders redressing the grievance of the 

applicant -has been issued till this very date. As such left with no other alternative, 
V the applicant has again come undeElhe protective hands of this Hon'ble Tribunal 

praying for a positive dfrëctin towards his promotion to the cadre of IFS and 

thereby for redressing his long pending grievance. I  

	

4.16 	That your applicant states that he was prevented from approaching 

this Hon'ble Tribunal earlier in view of the continued processing of the matter, 

peidency of proceedings in this connection before the Hon'ble Gauhati High Court 

and also the sustained pressure as maintained on him by the respondent authorities 

in the proceedings pending against him. The respondent authorities having now 

indicated that they would be taking'no further steps for appointing the applicant to 

the cadre of IFS in terms of his selection in the year 2001 inspite of the fact that his 

right for such promotion had already crystallised in terms of the directives passed 
by this Hon'ble Tribunal and affirmed by the Hon'ble Gauliati High Court. 

	

4.17 	That this application has been made bonafide for securing the ends of 
justice. 

5. GROUNDS FOR RELIEF WITH LEGAL P1OVISIONS: 

	

5.1 	For that the applicant on 16.07.02, having been fullyexonerated of the 

charge pending against him, his case for promotion ought to have been considered 
on that day itself. The seleCt list  in question was also valid till 29.07.02 and as such 
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there exists no justification with regard to the action on the part of the respondent 

authorities in not declaring the inclusion of the name of the applicant in the select 

list of 2001 as unconditional. The said action/ inaction is in clear violation of the 

proviso to Regulation 7 of the TFS (Appointment by Promotion) Regulation, 1966. 

	

5.2 	For that with the. dropping of the proceeding pending against the 

• petitioner on 16.07.02, exonerating him of #ie charges the applicant as on 

01.01.2001 was free from any cloud. The second show cause having been issued 

only in the month of October 2003 and the other procedings currently pending 

against the applicant cannot under any circumstances have any bearing on the right 

accruing to the .applicant for his promotion to the IFS cadre as on 01.01.2001. 

Accordingly, the inaction on the part of the respondent authorities in promoting the 

applicant to the cadre of IFS in terms of his selection in the year, 2001 is clearly 

illegal, arbitraiy and discriminatory. 

	

5.3 	For that this Hon'ble Tribunal having already held the action on the 

part of the respondent authorities in denying to th applIcant his due promotion to 

the cadre of IFS with reference to the subsequent proceeding initiated against the 

applicant after 16.07.02 to be unlawful and the said decision having attained its 

finality with the dismissal of the writ application filed against the order dated 

21.02.03 in OA No. 260/ 02, the respondent authorities cannot be pennitted to 

continue to put forward the same very plea for denying to the applicant his due 

• promotion to the cadie of IFS with reference to his selection for such promotion in 

theyear200l. 

	

5.4 	For that the delay occasioning in issuance of necessaiy orders towards 

promoting the applicant to the padre of IFS in terns of his selection in the year 2001 

is clearly attributable to the delay tactics adopted by the respondent authorities 

solely with the yew to prevent the promotion of the applicant to the cadre of IFS. 

Such action on the part of the respondent authorities is clear violation of the 

principles of fairness and equality as guaranteed under, the provisions of Article 14 

& 16 of the Constitution of India. 
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5.5 	For that in any view of the matter the actionlinaction on the part of the 

respondents are not sustainable in the eye of law and same are liable to be set aside 

and quashed. 

The 'applicant craves leave of this Hon'ble Tribunal to advance more grounds 

both legal as well as factual- at the time of hearing of the case. 

6. DETAILS OF REMEDIES EXHAUSTED: 

The applicant declares that he has no other alternative and' efficacious 

remedy except by way of filing this application. He is seeking urgent and 

immediate relief. 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 
OThER COURT: 

The applicant further declares that no other appiication, writ petitionor suit 

in respect of the subject matter of the instant application is filed before any other 

Court, authority oft any other Bench of the Hon'ble Tribunal nor any such 

application, 'writ petition or suit is pending before any of them. 
1 

8. RELIEFS SOUGHT FOR: 

Underthe facts and circumstances stated above, the applicant prays that this 

application be admitted, records be called for, notices be issued to the respondents 

to show cause as to why the reliefs sought for in this appliCation should not be 

granted and upon hearing the parties and on perusal of the records, be pleased to 

grant the following reliefs: ' S  

8.1 	To direct the respondent authorities to a point the applicant w.e.f. 

.16.07.02 to the Assam_Segment of the IFS Assam-Meghalaya Joint_cadre, by way 
'-- 	 _ 

of promotion in terms of his selection for such promotion in the year 2001. 

4 
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8.2 	To direct the respondent authorities to fix the seniority Of the 

applicant in the IFS cadre by reckoning his promotion to be effective as of 200 

to allot to him his Year of Allotment accordingly. 

8.3 	To direct the respondents authorities to fix the pay and allowances of 

the applicant in the IFS cadre on the relevant date of the year 2001 and to pay to the 

applicant the arrears thereof along with interest at current bank norms. 

8.4 	Cost of the application. 

8;5 	Any other reliefl reliefs to which the applicant is entitled to under the 

facts and circumstances of the case and as may deemed fit and proper by this 

- Hon'ble Tribunal upon consideration of the facts and circumstances of the case. 

- 	9. INTERIM ORDER PRAYED FOR: 

The applicant in view of the facts and circurnsances of the-case does not 

pray for any interim direction at this stage and only prays that this Hon'ble Tribunal 
be pleased to dispose of this application expeditiously. 

O 1. 

The application is filed through advocate. 

PARTICULARS OF THE I.P.O.: 

i) I.P.O. No. 	 6-i 9 
ii)Dafe 

iii) Payable at 	Guwahati. 5-  

LIST OF ENCLOSURES: 

As stated in the Index. 

Verification... 



VERIFICATION 	 V  

I, Sri Prasanta Pran Changkakati, son of Late Bishnu Pran Changkakati ;  aged 

about 48 years, resident of Rehabari, Guwahati. - 8, in the district of Kamrup, 

Assam, do hereby solemnly affirm and verify that I am the applicant in this instant 

• 	application and conversant with the facts and circumstances of the case, the 

statements made in paragraph 	1i 7'4, 	 /f/7o1 

are true to my knowledgn; those made in 
V 	

paragraphs 	/ 	'7 	'/Z  	are thie to 
V 	my information derived from the records and the re'sts are my humble submissions 

• 	before this Hon'ble Tribunal. 

And I sign this verification on this the /_7 day of Februaiy, 2007, at 

Guwahati. 

DEPONENT 

/ 
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c}NrR1: ADMINISTRTIVF TRTBuNL, GUWHTT RCH. 
A  Y\  v, Q--~, a r7c 	L 

Original 	Appli.cation No. 	260 	of 	2002. 

Date of Order: This the 21st Day of.Februa.ry, 2003. 

THE HONtJ3LE MR JUSTICE D.N.CROWDHURY, VICE CHTRMTkN. 

THE HON'BLE MR S.BISWS, ADMITSTRkTIVE MEMBER. 

Sii Frasanta Pran Changkakati, 
Divisional Forest Officer, 
Kamrup East Division, 
Department of Forests, Assarn 
Guwahati-1 	

.. .lkppiicant 
By.Thdvocate Sri D.K.Das. 

Versus 

I. Union df India 
represented by the Secretary to the 
Govt. f India, 
Ministry of Environment & Forests, 
New De]Jhi. 

2. The State of ssam, 
represetnted by the Secretary to the 
Government of Assam, 
'Fts Department, 

Guwahati-6. 

:3 ,T.cipal Chief Cbnservator of Forests, 
Asr 1 Iehabari , Guwahati_ 8 . 

4. U 	b1:Lc Service Commission, 
rereited by its Chairman, 
Do1'rI I-louse, Shahjahan Road, 

:VeVDeli 

5- Tssam Mghalaya Joint Cadre Authority, 
Shil1on, Meghalaya. 	 . .Respondents 

By Sri 7'.K.Choudhury, Tkddl.C.G.S.0 
for respon3ents No.1 & A and Mrs M.Das, 
Govt. 1\dvoate for respondents No.2 & 3. 

ORDER 

S.EISWAS, 11EMBER (A): 

Reliefs : 	To direct the respondents to promote 

forthwith the applicant to the I.F.S of Assam MO haiaya Joint 

Cadre (Assam Segment) in terms of selection dated 19.ll.2flfll. 

Heard both sides and have gone through thel records and 

leUa]. poiflt:S involved in the case. 

- 	 -'-- 	 - 	 •- 	 -.•-.- 	 - 



I)N CFNTRL ADMINISTRATTVE TRIBUNkL, GUWHTI BENH. 

Or i g i na l 8,pplica.tion No.7. 	of 2002. 

Date of Order 	This the 21st Day of Februar', 20fl3, 

THE HON'BLE MR JUSTICE D.N.CHOWDRURY, VICE CHkT.RMkN. 

THE HON'BLE MR S. BISWS, DMINISTRTIVE MEMBR. 

Sri Prakash Pran Changkakati 
Divisional Forest Officer 
Ka.mrUp East Division 
Department of Forests, Assam 

Guwahatil. 	
. . . pplicant. 

By \dvocate Mr.D.K.DaS. 

- Versus - 

1. Union of India 
Re}reseflted by the Secretary to the 

Go"rt. of India 
Miiiistry of Environment & Forests 

New Delhi. 

2 Th State of \sam 
Rereseflted by the Secretary to the 
Go1ernmeflt of Assam 
FbestS Department 

Dispur, Guwahati - 6. 

3. The principal Chief Conservator of Forest 

Rehabari, Guwahati - 8. 

 

Un1ion Public Service Commission. 

RpreSeflted by its Chairman 
D1oipUr House, Shahjahafl Road 

Nd Delhi. 

MghalaYa Joint Cadre Authority 1.ii,long, Meghalaya. 
By 4i .K.ChaudhUrY, dd1.CG.S.C. 
for iespondent 1"ios.1 & 4 and Mrs M.Das, 
GovtMvocate for respondents No.2 & 3. 

i. Respondents. 

 

ORP. 

S .BI$WS , MEMBER (a): 
Re1iefS "Promotion to Indian Foret Service." 

Heard both sIdes and have gone, thrugh the records 

and 1ega1 points involved in the cs4e. 

c . 	

Contd./2 

\ 
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Nll' 	 The applicant has made aliegatikns of grave 

inaction and. delay on the part of the respondents authority 

which has prejudiced his career prospects atid has fuither 

caused civil consequences leading t0b denial of promotion at 

appropriate time. 

Going into the allegations we f.nd that the 

disciplinary case which was initiated against the applicant 

on 3.10.94 under the provision of Rule 9 of the Assam 

Servics (Discipline & ppea1) Rules 1964 con luded as late 

as on 16.7.2002,- that is to say after clear 8 years. 

The undisputed facts in this case is that the 

departnent had also placed him under suspension belatedly 

therecA 	from 29.3.95 for about 7 months Jid reinstated 

him ag ¶in on 20.10.95. 

One Sri L.D.1dhikary was appinted as an Enquiry 

Officei- in the case but for reasons not dLsc1osed the 

Gpvernmnt of 1ssam did not act on his findings exonerating 

Ithe 	1icant, Which were statedly submijed in lQ7 

.It S Suddenly 	one 	Sri 	V.K.V±shnoi, 	IFS, 	Chief 

Consi 	or of Forests was asked to make fres1i enquiry by 

an ç or dted 14.10.99. This aptly gives Irise to a 

prsumpion . that the respondents authority made this 

arrangement to bypass the outcome of the first and 

:Eavourab e enquiry report submitted by the Fnqi iry Officer 

ri 7kdhiiary in 1997. In other words it took th4 department 

another 2 years to only make up its mind fr engaging 

another Enquiry Officer who submitted his report. as late as 

on 14.1099 on the same set of charges which were initiated 

Contd./3 

4 . 	-- 	-- 
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against the charged officer in 199i.e. about five years 

back. Favourable or uñfavourahle, the first ~~nquiry Officer 

had submitted the report in 1997 but stlll a second Fnquiry 

Officer was engaged without stating why the Disciplinary 

ubhority had to disagree with the first enquiry report. 

This impliedly amounted to a covert action to upgrade the 

punishment but without formally disagreeing with the first 

repor . 

5. 
1 	The applicant had to knock the dooE of the HotYhle 

Highi Fourt so that a decision is expedited un the case and 

it is only following an order dated 12.9.2001 passed by the 

Ilon'ble High Court that the department took, about another 

10 mcinths to conclude the case on ltc.72flfl2 and the 

appliLant was found finally innocent and the charges 

dropp'd. By this inordinate delay caused at two stages of 

enquiry, and two years for administrative pondering a 

presu T ptionf regarding prejudice against the applicant has 

become inescapble. Had the first enquiry report suhniitted 

by Sr Adhikary been accepted, the same outcome in the case 

wouldhave probably emerged exonerating the applicant as 

early As In 1997-98. and then his rómotion in 2flfl or 

ear1ir"\wôu1d have been smooth. The applicant' has therefore 

tried 1to. i1?ake out his case on the ground that because of 

this incciscionable delay on the pert of the repondents 

authoxLty his career prospect has severelyl suffered and 

this deiay  has been used for cooking up furthr allegations 

so that the need for further vigilance clearance which had 

automatically ended after the order dated 1.7.212 could 

TTTi7 

•. 



be revived by issue of a fresh charge and deny the overdue 

Dromotion. -There is very little lacunae in this allegation 

which we can brush aside now. 

6., 	We therefore, find that there is lot of force in 

this argument in as much as it has taken the department 

maleficiently near about 8 years to decide the case and no 

record was kept by the disciplinary authority why the first 

enquiry report was not acted upon. Clean five years has 

taken after the first enquiry report was submitted but 

illegally overlooked. 

7. 	We have also gone through the plea of the 

respondents authority that the applicant could not be 

promoted after exoneration on 16.7.2002 as because in the 

meantime another di.sciplinary proceeding was blotched up 

against' hith vide letter No.\-22/Misc/20fll dated °.7.2002. 

On scru'tiny of this letter it shows that this is a mere 

probing communication of the Principal Chief Conservator 

: çf' 1ts to the Principal secretary, Government of 7\ssam 

a draft charge sheet against the applicant in 

\ 	.I 
i:'espot3J 	to a letter dated 21.1.2001 as it was so desired 

l'y thelatter. The File produced in this behalf by the 

l?atned I  counsel for the respondents hearing No. 

1 RE.l09/94IPt.I does not contain the course o hearing of 

this case we wanted the learned counsel for the respondents 

to produce a3 show the records from where the proposed 

i.nteqrity certificate was processed or withheld. This file 

is diffrent. We are not able to understand why the 

):elevant vigilance file could not be produced before us if 

ii: is there. 

p 

Contd./ 
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8. 	Having gone through this file we further find that 

no such vigilance matter is dealt from this file by the 

Government of Pssam. In the draft notprepared for the 

;e1ect Committee Meeting, it was merely noted, "the 

integrity -certificate in respect of P.P'.Changkakati has 

been withhled due to pendency of the departmental 

proceedirtg.which is in final stage". Obviously this relates 

to the past case which was dropped on 16.72002. ks no more 

vigilance report or integrity certificate ;was warranted to 

he issued from this file, the applicant had become 

automatically eligible from 16.7.2002 i itself or even 

retrospectively if any of his juniors wee promoted from 

the, panel meanwhile now that the pending case was withdrawn 

and the DPC findings for posts/vacafly arising from 

1.11.2001 was available. In page 159 of the file note sheet 

the Deputy Secretary to the Govt. of 1ssa'n followed it up 

by ja letter date 1.8.2001 and it had been stated that no 

further vigilance case was pending or contemplated against 

P.. 	YtglcaKati, u'u. 

It is evident ' in this case tha the respondent 

au 	ies had for all practical purposesl observed a "Seal 

CoIeç 	ocedure and therefore though the applicant was 

by the SelectionCommi,ttee0n 

.-11.200l, he could not he promoted immediately pending the 

disciplinary case. The said disciplinary case was dropped, 

fully exonerating the applicant on 16.7.2002. As held in 

both Union of India vs. K.V.Janakiraflhafl, 9Ql(2) Scale .0 

42 and Union of India & Ors. vs. Dr.(Smt.) SudhaSalhan, 

198(2) SLJ 265 it is obvious that if the officer' against 

Li L 

'V 
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' whom depactmental proceedings were initiate I 
d is ultimately 

exonerated, the seal cover containing the recommendation of 

the DPC would be opened and recommendation e given effect 

to. The case of the applicant should have been opened or 

taken up on 16.7.2002 itself when he was exonerated and 

given proiaotipn ithmediately or with effect from the date 

when his junio5 from the panel were promoed. No further 

formality is required to be observed by way of calling for 

another vigilance report and so on. In ouronsidered view 

it was not necessary from 16.7.2002 till 16.8.2flfl2, when 

the s'écond charge sheet was not served. Prior to serving of,  

the harge sheet, no further disciplinary case can he 

presuned to be pending, as per judicial pronouncement, 

rulin&j the field. 

10. 	- Hever, we have also considered the submission of 

the r spondents au€horities that fresh charges against the 

applic:ant had statedly been received from the PCCFn 

9.7.2002 regarding certain irregular appointments. The _ 	 H 

correspondence, which we have perused shows that in reply 

dated 21.1.2002 from he Principal ecetary, 

bernment of Assam the said draft charge was made out. In 

V 

' I 

V 

H 
-otheIwords the Principal Secretary desired that the PCC'4. 

send.1e draft charge sheet. We get the impression that if 

drafted as desired by the Principal Seretary and if 
? 	f 	 - 

this was done some time in July 2002 correspondence that 

the disciplinary pi'oceeding was pending at the drafting 

stage, we. cannot accept that the decision was taken to 

c 

ie - 	. 	.-- 

I 	- 

if 

,. 	.'. 
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issue charge sheet before it was done actually. on 16.8.2flfl2 

i.e. long after exoneration of the applcnt on 16.7.2002. 

The applicant should have been promoted uring this Lime. 

In other words in our view no charge sheet was contemplated  

16.8.2002 though there was probingj corre.spondence 

between the PCCF and the concerned Princial Secretary and 

the material decision could not he taken prior to 

16.8.2002. In .Janakiraman's case Hon'hl Supreffie CoUrt 

alrady• held that nothing short of issue of charge sheet 

ould be construed as the crucial date wendisciplinary 

action may he. said to have started. 

il, 	We also find that in para 4 of the Minutes certain 

ohsrvations are recorded by the Selectior Committee that 

meton 5th November, 7001 which are reproduced below 

"The committee examind the service 
• .  records of the eligible dfficers upto the 

£year 1999-2000 (as the crucial date of 
eligibility is 01-01-201.) and On an 

- . 	overall assessment of theIr ServIce 

• • ,•• •[// 	records, 	assessed 	them as 	indIcated 
• against their names in th kflnextire." 

and the applicant was fouhd suitable by the Committee in 

all respects for promotion to the md fan 1 otest Retvice 

during the yeaE. The inclusion of the name f the applIcant 

in c4
elect List was made against one clear vacancy in the 

promotion quota of the State Cadte as was d 
I 
atefmihed by the 

Centural. Government in terms of Rule 4(3) (h) of the if's 

(Recuitment) Rules 196 read with regulaton 5(l) of the 

IFS (Appointment by Promotion) Regulations, lq66 as amended 

- 	 ,. 	 -- 

: 

--.• 	 ....................- .........-. 

•1 
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from tim'e to time. The Committee also observed that the 

inclusion of the name of the applicant ws provisional one 

subject to his clearance in the disciplinary proceeding 

pending against him and subject to the State Government 

ce.Ltifying the integrity. The Union Public service 

Commission in the instant case approved Select list on 

30.5.2002 vide its letter No.10/2/2nOl_I dated 30.5.2002. 

On the own showing of the respondent No.2 the Select List 

was valid upto 29.7.2002 in terms of sub4rule 4 of Rule 7 

of the Regulations. No valid reasons ascribed by the 

respondent No.2 and did not act as per the proviso of 

sub.ru1e of Rule 7 of the Regulation aid forwarded the 

proposal to the concerned authorities to Ideclare the name 

of the applicant in the Select Lit of 2001 as 

UflCnditional)  i'hough the app1icant was ex9nerateo from the 

charges and proceedings stood dropped v 1ide order dated 

16.7.2002. 

12. 	
In our considered view thereford the subsequent 

cha]ge sheet was contemplated or have bben issued much 

aft4r the period for which the applicant kTas eligible for 

.P'\otion i.e. 199q-2000 and naturally thecrucjai date is 

01 to take cognjsance of the vigilancL report. Except 

thë, ' Irst disciplinary case no other vigilance case was 

g or contemplated against the applicant till ' p 

16.8.2002. In fact admittedly the discip1iary case which 

was pending against charged officer on 1.1.fl0i was dropped 
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I and the charged officer was fully exoneratd. Therefore the 

so called vigilange certificate which merged with the 

disciplinary action pending stood completely dropped or 

annulled by virtue of the eventual dropping of the case. 

Soon thereafter when the panel was ready the applicant was 

fit to he promoted. We are Convinced in t is case that on 

1.1.201 there was no case against him afier the droppi.ng  

of the pending disciplinary case and alo on 5.11.2001. 

there was nothing. The second case vjas only under 

correspon1ence and a material decision wa taken only on 

16.8.2002 when the second charge sheet ws issued'. This 

development was intimated to UPSC on 2 -1 .8.2nn2 by the 

Government of \ssam but failed to clarify why no action to 

prombte the applicant was taken before 29.7.2fl02. 

13. 	The respondents authority has on1ydelayed certain 

actin which acted as impediment to timely promotion of the 

applicant. We are unable to take cogr(izance of the 

sear hing correspondence as a good evidence to accept that 

the naterial decision to proceed against the applicant was 

takeli ,  before 16.8.2007 when only the ch!arge sheet was 
1 .  

issudb In the situation no further vigilane clearance was 

requLed to promote the applicant as he became fit for 

prombtion in all respects with effect from .1.1.2°fll and 

the so called second and belated charge sheet was 

fcrmalised on 16.8.2002. Long before that h was cleared by 

the DPC for promotion. The vigilance clearaAce in such case 

could be held back only after effective issi,e of the charge 

I 
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1- 
sheet. Tfte' noting on the Select Commitee's minutes, is 

palbably misleading. Factually we are not cnvinced that a 

second case was effectively contemplated hfore 16.8.2002 

or taken on record in the minutes. The minutes became 

k fDVoo 

clear,  when the first case was dropped on 16.7.2002 and the 

applicant became entitled to be promoted scion thereafter. 

We canot agree that his promotion which became due on 

5.11.2001 could be inhibited thereafter by lia. charge sheet 

dated 16.8.2002 in a different case. 

14. 	Article 16 embodies basic guaranee that there 

shall be equality in the matter of employmen4 of the State. 

Article IA and 16 strike at arhitrarines in the said 

actio -i anã ensure fairness and equality. What is unjust and 

unreaonab1e is also arbitrary and vio1atie of equality 

claus arbitrary exercise of discretionary power is 

iricorjorated with the rule of law or power has its legal 

limit4tions. Arbitrary exercise of discretionary power 

which is not countenanced by las.. Statutory powers are 

meantito be exercised fairly, reasonably andlin good faith 

o\\,flroper purposes only in conformity with the law. 

powers for public purposes is reposd on trust to 

eer.,iJe in right perspective. 

We have already indicated the manner in which the 

disciplinary proceeding was initiated as far back 23.10.92 

was unreasonably dragged on until the High ccjurt came into 

the ',.PiCt1r.e and finally the proceeding was formally 

( 	-1 
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L 
l.7.2fl02. The applicant was 	

n no way 

closed on  

stinatbon 	of 	the d1sciplinary 
responSie for proCa.  

pro
ceeding. In the light of the maxim "nulluS commodum 

capere poteSt de injuria sua propria" (no one 5hoUld be 

allowed to profit from his Own wrong)5 
	he purported - 

unrea5onlY to 

älsciplinary 
proceeding was stressed 

out

ht of an mdiv 
only't0 defeat the rig 	

ual. Discretionary 

power cannot be extended to invade upon div1dual right i.n 

proCedu 	also 

	

the 1cofltext of justice and fairflesS 
	àtr  

easonable measure within reasoae time. 
contemPlate r  

public interest does not couflteflanr indolee and 

torC)iditY in the dSCiplry matters. 0iciplflarY powers 

are not ) meant to he used as a vehicle 
	victimi9atbo f r 

tat 
o reason.S are ascribed as to why the se respondent 

wS 

ing with a lame proceeding since Oct her l°, though 
ii p  Government 

th  . 	' 1 	rv1 

1 

1997 and 199. The .$tate Governmer - 
.t 	flLL 

of icer in 	

- 

odated 16th July 2002 
acted upon the nquiry report 

• 
by the two succeSSJve Enquiry Qfficers as far 

( 	h ck a}29.111997 and 	
reSPect ely. There is no 

(oflthS from the submissiOfl of the report of the second 

inqu1rY Officer. The incômPreh sive delay th keeping alive 

he purported disciplinary proCeed9 which concluded in 

exoneration of the applicant cannot be ground for causing 

injustice to him. 	
primary am 01 lgal poliCY is to 

igrave 

do justice - it is assumed that the rule akiflg authOritY 

5 I 

---- 
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r 
did not intend to injustice. "Parliament tip presumed to act 

justly and reasonably" (IRC V Hinchy (19 7\IIfl 512). It 

is also a principle of legal policy that 1 w should be just 

and that the Court's decision should further the ends of 

justice. It is toOtrte to restate that Gourts are always 

concerned to see that there is no failure of justice and 

the "well of Justice remains clear". It is also fundamental 

prtiinciple 'of Jurisprudence that a person should not be 

p$alised except under clear law. 

Ll 7 i3'or all the reasons stated above we are of the 

opiion that the respondents acted unlawfully by 

withholding the promotion of the applicari1 in terms of the 

Regulation on the mere prete 

r ceed .ing which 	formaly ended 	on 1 16.7.2002. 	The 

rspondents are accordingly directed to t&ce up the matter 

I•I 	I 

J with right earnest for appointing the dpplicant to the 

Indian Forests Service in terms of Regulathon on the basis 

of recommendation made by the Selection dornitteé held on 

) 11 7001 and pass app6fate order forthWith in 

with law keeping in mind the observations and Ip  

tions made in the 

The application is thus allowed. There shall, 

ever, he no order as to costs. -- 	 - 

ell.  
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GVE1ENT OF.AS$AM 

1TIC. QE 1HE EVISAL 

To 
The Pt1cip4 Secretary t, 4h e  GmvtIef Assa, 
Ferest Dopartcnt, itspur e 

w'at 

I.N.260 if 2Se2 Sri Praant 1?rn tharigkcikati. 
The Unien of India and athOr$ 

Hen'kie .Ccntrai. Ministrat ye. Trii.nai, 	ah cwti Bônd' 
Order dt 2I22903 •. 	.. 

Viltth referoflcc to the O•vo I haVo tho.hfnir t. 

herewith Ph.t.stte Cpy if thel9or-tifted cepy if the 
1t. 2j,2.2003 passed y the 	Ct2ntr& Adratnistrative 

Tribr1 th O,A.Ne. 260 of 102, for favsur if ysur kind inf.rmatiin 

and taktn&necess1rY inward action . 

B, n Cl 0 t. As civo. YvrsfatthfuUY , 

(P.P.. 	jkakat1 .) 

KAM9IJ AST NWV4*TI 
C•py alsnçwith Cepy if the ¶dr f.zwcir1o( t• :. 

The Secretary t. the Cevt..j! Idii, 1.q.EF.,NoW 
The Chairman, U.P .C.1prft*i sO, 	RiCI 
Newt lgelhi - 
7he Assn Mejh4aya Jeint Cdro Auth erity, %illeng, 
•4egh'a ,. 	:. 	

. 	...... 	
... 

for their kind inf.rnati.n nd necessary actien. 

( ..P.C(d?ik.akati 

Morae !N e "Al 

(i) lb o p rin cip al Chief Gin sorva 
Rohi,(mwct 	fir, faysur if his ki 

f 

r •f F•rosts,Assan, 
inf.niatien 

(.P.Qkakti.) 
E1AL FCsT OFF 
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'1 r  (iram UNISERCOM 
Telex : ,031-62677 
FAX :011-23782049 
[rnäil :.up,scvsnl.riet 

1\vvQx one 

Most Immediate 
Court. Case 

the 171h  November, 2004 	I 

(7d 

- 

File N0.10/2/2004-AIS I 
UNiON PUBLIC SERViCE COMMISSION 

(sANGI'iLoK SEVA AYOC) 
DHOLPURFIOUSE SFLAFIJAHAN ROAD 

NewDethi-IlO 069 

'l'o 
The Chief Secretaiy, 
Govt. of Assam, 
Dispur, 
Guwahati-781 006. 

• 	[Kind Attn. 	Shri P P Vaima, Principal Sect eary (Forests)] 

Subject :- Inclusion of the name of Shri P fl Changkakat in the 
Select List of 2001 for promotion t) the IFS in compliance 
with the Orders dated. 21.02.2001 of The Hon'ble CAT S  
•Guwahati Bench in OA No.260/2042'- Rgardiug.1 

Sir, 

1 am directed to refer to your FAX message da 
	5,08.2004 (the original 

1e114 has not been received so jar) on the subject. 

2. 	It may kindly be recalled that vide the State Govt's letter No. 
FRE 1 3512002/Pt-!11126 dated 03. 03.2004 (copy enclosd), it was informed that the 
State Govt have preferred an appeal against the Ot'di dated 21.02.2003 of the 
Honible CAT, Guwahati Bench In OA No260/2002 tild by ShriP P Changkakati. 
TheState Govt f'i.irther infoimed, vide letter No. FRE. 109/94/Pt-111/174 dated 
24.0l2004, that stay orders have not yet been obtaind. The Commission, in its 
lettet dated 29.09.2004, had reqtested the State Govt tc furnish a copy of this Writ 
Petit on which may kindly be forwarded to this office 'urtently by special messenger. 
The resent status of the Writ Petition and on the stay oiders, if any, may also kindly 
be ftrnished to this office. 

Regading imiMementation of the orders of I the .Ho&ble CAT dated 
.2003, . the State Government have stated hi their two letter Nos 
135/2002/Pt-il dated 18.06.2004 and 2207.2004 that on the basis of the 

t of the officer and the departmental procedings against the officer, 
quent to the recommendations, they are of the considered opinion, that Shri 
kakati is notat all suitable for appointment to the 'FS. 

3.1 
21 
F E 

su 



, 	 p 3.2 The State 	vemmcnt would be awaeof the ovisions of the Promotion 
Regulations for making an officer unconditional under Regulation 7(4) and this was 
made .èlear. in the Commissions letter dated 12.07.2004. With reference to the 
instaiitcase in hand, the following documents are'required to be furnished to the 
Commission: 

The recent integrity Certificate in .respect ol the officer proposed to be 
made as.unconditional, 'duly signed by the Chief, Secretary of the 
ôoncerned State Govt. 

A proposal from the State Government ut der Regulation 7(4) of the 
Promotion.Regulations with a posith'e reio,nrnendatiofl to make the 
officer's inclusionin the Select List as unc'onditional so that the Govt. 
of india can take steps to appoint the officd to the IFS. 

33: 'In the aforementioned letters of the State Govt dated 18.06,2004 and 
\ 22,O.2O04, the State Govern 	V onyforwar 1ed angty_ 

rciethc period forlhe Selection Committee held on 05.11;20O 
% daW.The SGöft have2 not forwardedproposal with a positive 

recdrimendation_to i nclude the officer unconditionally in the Select List of 2001: 

3.4 it thus_evident that 	 ta_q,QY,t comphedwhQXdeflLQL 
the jILon'bleIunali by sending appropriate proposals in accoidance with the 
pi'o'isionS of the pOthOti Riansnorhe they obtained stay orders in the 
Hon'legCourt., 

3 5 It 	irther obseed from the letter of the Govt 	Assam, dated 27 082004 
addr ssed tolSmt Majula Das, Junior Govt Advocate that the State Government 
have taken the following stand: 

"It is ,  clear that the State Government has doic its part under the 
])rovzsions of the Regulations in order to con4iily with the Hon 'h/c 
CAT's Order dated 21.02.2003. The remaining /'arl to comply wit/I the 
Order is to be undertaken by the UPSC and 1h1 Central 'Government; 
both of which are not under any control oj'the k"iiwe Government. 7'hë 
Regulations also do not provide any authority iJ the Stale Government 

to take any step beyond the scope of Regulation 

3.6 	As suh, the above stand of the State Governrnt is not in' congruity, with 	' 
either the orders of the Hon. CAT in O.A. No. 260/2002 P. Changkakati's case) or 
withithe schme of the Piomotion Reulat.ions ReguIatinz 6 which is men !!' by 
the Mate Gvt in their letter dated 25 08 2004 is not Irelevant to the case at this 
stagt 	 - 	 - 

3.7 	As already stated these orders of the Hon'ble CA'.F are to be complied with 

unle.,s appealed agamst and stay ors obtained 

---fl----- 	
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In view of the above, and in absence of the requin'd proposaifroni the State 
Govt, the commission is not in a position to consider the ease of Shri Changkakuti 
for his unconditional inclusion in the Select List of 20111 in accordance with the 
provisionS of the IFS (Appointment by Promotion) Regulations, 1966. 

In this context, it may also be recalled that the SCM for 2004 has not been 
held so far as the orders of the Hon. CAT in O.A. No. 260/2002 has not yet been 
complied with. The State Govt's attention is also drawn to the order dated 
26.08.2004 of the Hon. CAT Guwahati Bench in Contempt Petition No. 14/2004 in 
0 A. No. 337/2002 filed by Shri M. Kalita regarding [lie delay in preparing the 
Select Lists of 2002 onwards. The Tribunal in these orders have stated as follows:- 

"The fads given above and some more jàcts ,t,,;en in the reply of 
Respondent No. 4 shows that the Selection Commiltee could not proceed 
in the matter due to various reasons jbr which the IIPSC cannot be held 
reponsib/e ... ... ... ... the main delay is caused lecause of the delayed 

action of/he Stale Government." 

Thus in view of what has been stated above, it i evident that the orders in 
O.A. No. 337/2002 (M Kalita's case) to convene the SCM !br the iFS Assam Cadre 
cannt be implemented unless the orders in O,A. No. 260/2002 (PP. Changkakati's 
case). are implemented or stayed. This assumes importance since the State 
Gov&nrnent have also included Shri Changkakati's naine in the eligibility list for 
2002, and onwards and this may lead to further legal cotTplicatiOflS. 

In viw of the two orders of the Hon. CAT in OA Nos. 337/2002 and 
260/002, it would be necessary for the State Government. to obtain stay orders in 
PP. Thangkakati's case from the Hon'ble High Court uigently, in the first instance. 
Thismay kindly be accorded Priori as the next date of hearing in the Contempt 
Cas C.P. No. 3 5/2003 is understood to be on 14J2.2 

The State Government may kindly keep the ('ornmissiOfl apprised of the 
dev loprnenls in the Contempt Case as also the Writ Ped lion, 

YOLIrS faithfully, 

(Molly Tiwari) 
Undci Secretary (AIS) 

Union Publit Service Commission 
Tel.23382724 

-1 	 -- 	- 
-- 	 - 	 - 
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File No.10/2/2004-A1S 	 New Dclii 	 DtA7.1 1.2004 

Copy for information and necessary action to 

1) 	The Secretary to the Govt. of India, Ministry oF Environment &. Forests, 
Paryavaran Bhavan, CGO Complex, Lodhi Raod, New Delhi. 	(Attention: 

.Shri Ashok Kurnar, Under. Secretary) 

Shn Arunesh Deb Roy, Senior Central Government Standing Counsel, 
1-lengrabari Housing Colony, LIC 3 (fop Flo). Guwahati - 781 006 - 
alongwtth a copy of the State Govt's letters referred to above and with a 
request to keep the Hon 'ble Tribunal suitably appthcd. 

(Molly Tiwari) 
Under Socretary (A1S) 

Union PublicSrvice Commission 
Tel.23382724 

Cop for information and necessary action to: 

Shri Pranav Pathak, 
Advoc ate General, 
Govt. of Mizoram, Bungalow No.4. 
South, Lachit Nagar, District Kamrup, 
Guwahati -J81. 007, 
Assaim 
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1 	That this deponent joined in the Department of 

Environment and Forest as Prinipal Secretary on 10. 11 4003 

when the contempt case C.P. 35/03 in O.A. 260/02 had 

already been filed As such this F deponent was not in 

authority at the relevant time to oinply with the order of this 

Hon'ble 1 ribunal and he was im1eaded m the Contempt Case 

at a later stage in pursuance of the order of this Hon'ble 

Tribunal dated 26 2 04 However, the matter relating to this 

case was brought to the notice of1this humble deponent by his 

office on 28.11.2003 and soon t1iereafter, thI depdnent took 

steps for compliance of the saldl order dated 21 2.03 of the 

Hon'ble Central Administrative Tribunal. 

That this deponent has naITted all relevant points In his 

affidavit-in-opposition filed on 1(L5.2004 and also filed an 

affidavIt regarding compliance on 	September 2004 This 

affidavit is complementary to thesd affidavits and has become 

necessary in view of the comrnuni 1cation of UPSC dated 

November, 2004 ieceived recently, by this deponent 

A copy of the communication d 	I '1 104 is ánnxed 

hereto and marked as Annexure'k'. 

That the deponent begs to qiote the following portIons 

from the order of the Hon'ble CentraJ Adminjtratjve Tribunal 

• dated 21.2. 2003 in OA No.260 / 2002 :- 

8. ihe integrity cerqficate in resject ofP P hangkakiiti• 

has been withheld due to pende/icy qf the departmental 

proceeding which is in final: stage, Obviously this relates to the 
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past case which was dropped On 16.7.2002. As no more 

vigilance report or integrity ce;ttfIcate was warranted to be 

issued from this file, he appliccnt had become auioinüiically 

eligible from 167.2002 itsef or even retrospeciively z! any .qf. 

his juniors were promoted from the panel meanwhile now that 

the pending case was wit hdra14.n and the DPC findings for 

posts/vacancy arising from U. 201. was available. 

17 . ... ... .... The respondents are accordingly dIrected to take up 

the matter with right earnest fr appointing the applicant to 

the indian Forest Service in ter4 of regulation on the basis of 

recommendation made by the election committee held on 

5.11.2001 and pass appropriate orders forthwith in 

accordance with law keping in mind the observations and 

directions made in O.A. 

The deponent begs to state that the Honble Tribunal 

held that the Integrity Certificate lin .  question could not be held 

up after 16.7.2000. Accordingiy, .ths deponent, after his 

joirnng in the department, placed the matter relating to issue of 

Integrhy CftIficate in proper Ierspective before the Chief 

Secretary, who is the cornpetnt authority to issue such 

certificates, and the same, was isued in respect of the relevant 

period. 

The deponent further bgs to state that the 1-1onb1e 

Tribunal further directed the mailter of promotion to be taken 

up in right earnest in terms of rgulation and pass orders in 

aciordance with IaNv4 The 4ponent, with the Integrity 

-,.-----. .-'- ---- ------=-- ic 



Certificate so issued, subthitted aproposal on 22.7-  i04 5  to the 

UPSC in accordance with the ptovisons of the Regulation 6 

and in particu'ar, the sub guIation (iv) of rkvant 

Regulations. May it be mentio44 that this deponent has no 

authority under the regulations to 'pass any orders in the matter 

6. This deponent begs pernission to quote the relevant 

provisions of the Regulation 6 regarding submission of 

proposal which are as follows- 

66 consultation with the conimi.sion- The list 

prepared in accordance with ReiAlation 5 'shall then be 

forwarded to the Commission . by. the State Goverñtnefl.t 

aiongwith - 

the records of all minbers of. the State Forest 

Service included in the ist; 

the records of all menthers of the State Forest 

Service who are proposd to be superseded by the 

recommendations made,, in the list; 

][***]; 

the observations of the Stale Governmeii/ on the 

recommendations of thle conmittee. 

[6-A. the State Government shl1 also forward copy of the 

list referred to in Regulation to the Central Government. 

and the Central Government AhOil sed.thir oberva1ion: 

on the recommendations of th Committee to the 

Commission.]" . 



That this deponent beg to submit that the proposal 

referred to above was submitted in accordance with the above 

said provisions of the Regulations, as directed by the Hónble 

TrIbunal. It was necessary and unavoidable to furnish the 

observation of the state gov&nment as required under 

Regulation 6(iv) for consideratior of UPSC. 

That it is respectfully statd that the Stath Government 

has done its part within the scdpe of the provisions of the 

Regulations to comply with the order of FIon'ble TrIbunal 

dt.2 1 2.2003. Further, this humble deponeiit understands that 

the order of the Hon'ble CAT has not put any iestrictions in 

regard to the submission of the 1  observations of the State 

Government based onfacts and as re required to be submjtted 

under the Regulations 6(4). 

That thereafter a letter trom UPSC was received by 

the Chief Secretary to the Govt, of s•sam wherein it was stated 

that it is proposed to treat the State GOvernnient's lifter dated 

22.7.2004 and integrity certificate dted I 6.6.04 as a request of 

the State Government made under 1egulatoii 7(4)' to make Sri 

Changkakati's inclusion in the select list of 2001 as 

unconditional, This letter further oInted :•Oütihat the State 

Gdvernrnert may forward its coniinents on thk ñrAh-1 

with its proposal. 
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10. 	Thereaftet the deqneht sent a- fax fliessage 

dt.25.8.2004 to the UPSC infomiigthat the Commission can 

proceed with the proposal under the provisions of Regulation 

(7) including those under Regulato 7(2).The deponent begs to 

quote the Regulation 7(2) which rea as follows: 

If the Commission consider it necessary to. make any 

changeizn the list received from the State Government , the 

Commission shall inform the State Government and the .-.-- 

CenfrOl Government of the - çhaiges proposed and afier 

taking into account the coninzents tf anyi  of the State 

Government and the Central 	 may approve the 

list finally with such modzjIci 	if any, as may, in its 

opinion, be just and proper." 

That this hwnble depnent begs to submit that the - 

above quoted provision gives exclusive powers to the 

Commission to consider the view of the State and the Central- - 

Governments, modify the list if nced be and finally approve the 

list as deemed just and proper. 

That this deponent humily begs to state that UPSC is 
- 	 I  

insisting on submission of an uncdnditinaLprcposal to declare 

the name of the applicant in the select list of 2001. In this 
.-. 	 - . - 

	-----. 	 -. - 

context the humble petthnec begs to - submit that he has not 
-.  

attached 	any condition to the - proposal though he has 

c'dtiié observation of he p-State Government as .-- ---. 
- 	 I 

permissible under regulation 6(iv)The suggestion of UPSC is .. 
agamshe-spifit-.of-the provision 6(i.v) of the regulation. and -- 
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R verh0k4h-fatthat,-thQL.order--0f ihisJkm.b1eIribuna1-haS 
ejd2AJ)- 	 •-tft-& Sc't:.&' 	P' 4 4 i. 

not-put any 

provision. Moreover the obscrvaton of the. State govefnment 

ai e significantly relevant to the isu of promotion and it would 

not be' proper to suppress the infoniation contained in thesC 

\observations. 	 ' 	. . 	'. 	... 	.. 

13 	This humble deponenl begs 	 an 

uncondtiorial proposal could have been subffitted 'earlier . 

before the 	adverse circumstrices, as contained in the 

observations of the State Governhent, arose As of now and 

since the joining of this deponenti, as Principal Secretaty in the. 

Forest Department on 10.11 .20b3, the circum .tances have 

changed and several adverse even s ;have taken place whch are . 

relevant to the conduct of the petitioner and this deponent has a 

bounden duty to report such e4ets to the UPSC and . the 

Central Governtnent in acordanbe with the tovIsiOns of the 

regulation 6(4) for appropriat decIsion in the nia1ter 

Accordingly, the proposal submitted: rby this . deponent has 

included observation relating to these events along with the 

views of the State Government to which this deponent is 

entitled and which ought to be informed to UPSC and the. 

Central Government for arriving 4 a just decisIon. Needless to 

mention that the regulations provde ppwel to UPSC to accept 

or reject these views as they may consi4er Just and proper 

A 	UPSC, in their letter of 1 11 2004 5  has also asked for 

a iecent integrity Certificate font the State Government 1 his 



deponent begs to submit that in view of the Contents of the 

can be issued covering the resent period, unless the adverse. 

circumstances contained in these observations disappear.  

Moreover, the regulations do not provide for an: such 

subsequent integrity Certificate prtaining to period beyond the 

relevant period of selection for considering any case. 

This deponent further begs to clarify that the 

notification regarding appointmeiit of the officers of the State 

Forest Service to the Indian 1orest ServIce is issued by 

Government of India in exercise qf the powers conferred under 

Indian Forest Service (Recruitment)IR)iJes i  1966 and the Indian 

Forest Service (Appointment by Promotion) Regulations, 1966. 

A copy of such an order issued on 2822000, in an earlIer Case 

is enclosed as Annexure 'C' to substantiate this point. The 

State Government only reproduces in its official Gazette, the 

notification so issued by the Gvt. of India. A copy of a 

notification dated 13.2.2001 issu d.by'the State Government, 

which reproduces the notification of the Govt. of IndIa dated 

822001, is enclosed as Annexüre V. 

It is submitted that the deponent havIng taken the 

teps as stated above, has now vCr little todó in the matter 

and it is for the UPSC to finalize_tlie list and Govt. of India to 
__ ___ 	 -U----- 

issue a notification, as they may decde, which would be 

reproduced by the deponent as and vhe it is receIved by him. 

This deponent begs to submit that UPSC has the exclusive 

H _\ 	__ 
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powers now to finalize the 1ist as deemed just and proper by 

thernGdthe Central Government can issue the notification 

accordingly ther l 

That the deponent respecifiilly states that he bad taken 

all necessary steps to cómply with the Ho&ble TribunaP 

order and theie is no negligence br willful defiance at all on his 

pit 

That the statements made in this affidavIt and the 

statements made in paragraphs 	 are true to my 

knowledge; those made in paragaphs are 

true to my Information based on records whIch I believe to be 

true and the rest are my hurbble submIssions before this 

Hon'ble TribunaL 

And I sign this affidavit on this the '( Dcccthbe 

2OOS 

Deponent 

Solemnly sworn 1efore me by the deponent who 

is personally known to me on this 

200 
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iai1 uiisc@vsnl net 	
Fik No1O/2/2O042A 

UNION PUBLIC SERVICE COMMISSiON 
(soi-i LO1( SEYA AYOG) 

DHOLPUR HOUSE, SHA1-1JAHAN ROAD 
NewDelhj-1100691 

the 17 01 November, 2004 
To  

Ihe Chief Secretary, 
Govt. ofAssam, 
Dipur, 
Guwahati - 781006.  

r 	 5% 

	

IKind Altn 	Shii P P Vdnna, Piincipal Sccrctaiy (forests)J , 
Subject :- iludusioHi of the iame of Shri P P Changkakatl k. the . 

Select List of 2001 for prornotion to the IFS in compliallce 
with the Orders dated 21.02.2003 of the i1o'bIe CAT, 
Cuwau Bench in OA No 260/2002 - Regai ding 

Sir, 	 S  

1 am directed to refer to your FAX message dted 25o85200: (1/ia or/gina! 
Iciic has iwi been ieceivecl so!är on the subject. 

2. 	it may kindly be recalled that vide 	State Govt's letter No. 
FtE!135/2002/pt-Ii1/26 dated 03.03,2004 (copyeiiloscd), it was informed that the 
Slatej Govt have Preferred an appeal against theOrer. dated 21.02.2003 of the 
.rtonlblc G/\i,Guwahati Bench in OA No 260/2002 fihlcdky_ShuJBChangkakatj 
J he Stat vide letteiNoFRL 109/94/Pt-111J174 dated 
24.0.2004, tl stay orders have not been obtaiiied, The Commission, in its 
iettcr dated 29.09.2004, had requested the Se Govo_.furnisayoj.thjs Writ 
PoIJI., un vinch may krndly be foi warded toth is office u'genhIy bypjpesscngcr 
The t  resent sl.atus of the Writ Petition and on the stay oders, if any, may also kindly bc I Ufli SI eo tirn 

3.1 	Regarding implenintation of the orders of the Horfble CAT dated 
21 .02.2003, the State Government have stated in their two letter Nos. Fl E 35/O )2/Pt-11 dated 18 062004 and 2207 200, that on the basis of the 
eundct of the eil ocdedi1 aain ltl ff 
. t  t 1Jti uci 	OthCr(,lfl 
Chth-kakati is not at all suitable for appointment to the Wsi 

S  

1 	, 

:2. 5 	
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.........  



A proposal from the State Gbvernmen 
Promotion Regulations with a positive 
officer's inclusion in the Select List as 
of India can take steps to appoint the ofi 

3.2 	
The Slate Government would be aware of tie Plovisions of the Pio 

110  

Regulat 110 ions for inafdng an officer unconditional uner Regulation 7(4) and m Is 
ade clear in the Cominjssjon' leter dated i2.C7.2004 With reference to th 

ilistant case in hand, the following documents are equircd to be furnished to the. Comm ss ion- 

The recept integrity Cerificate in resi 
made as unconditional duly signed 
concerned State Govt. 

of the Officer proposed to be 
the Chief Secretary of the 

under Regulatin 7(4) of the 
eco;pir;ze;jda lion to make the 
conditjon1 so that 'the Govt, 
erto the IFS, . 

3.3 	En ihc aIo1cmcntjozd letteis of the State Govt dated 18 062O(Y4 and 22,07.2004 
the State Government have only forwarled ai litegrity Certhficate reJe\ant to the period for the Selection Comm , ttee hell pi 05.1142001 and hot as on 

date! The S;tatc Government have also not foarde a proposal with a positive 
reconmendation to include the officer unconditionally n. the Select List of 2001. 
3.4 	it is thus evident that neither 	th 	 _-- - eunipilea with the orders of the ltJ.on'bie Tribunal by sending appropriate prop4ais in accordance 'ith the 
P1ovisjons of the Promotion Regulations nor have they obtained Stay orders in the Hon't)le High Court. 

:3.5. 	J.t is forthei- :obsezed from the letter of the'Govt of Assain, dated 2708.2004 addrcsed to Smt. Mnju1a Das, Junior.Go Advocat, that the State Governnient 
have aken the following stand: 	 . 

'Vt is c/ear. that the State GOvernment has diie it part under the pro visions 0/. the Regulations iii Ordei to CoiAp/y iilh th Eon ?1e CAY's Ode,' dated 21.02.2003. The ICiflaihingja,t: to comply With /h' Order is to be uhdertaken by the UJ'SC and thd çi/,/ Gove,innent both o/v/iich are not under a•iiy contivi (ihe Staje Government. 7h I(egu/a/io,7s also do no/provide any authoi'iiy /o the State Government to ía/ce any step beyond the scope ofRegu la//b ii 61 

	

3.6 	s such, the above stand of the State Govenimnt is .  not in congwity with either te ordeis of'the Hon. CAT in O.A. No. 260/2002 (v.P. Changkakatj's case) or with th.b scheme of the Promotjoj Regulations 
ieguitio 6 vhidz is flicittioned by /:e 3t&e Govt ia their let/er d/ed 25. 03.2004 is not. eic;'a,,l to the case at th/ sc;ge. 

	

3.7 	/iS already slated thes.orders of the Hon'ble CA are to be complied with 
unless a1ppealcd against and stay orders obtained. 

'4 
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in view of the thove, and in absence of//i.e re uircd propoalfroin the State 

Govt1  the Cornnthsiosz is not in a position to co;Lside the &45C of S/wi C'/zang/cala.ti 
for 1th unconditional inclusion in the Select Lit o' 2001 in accordance with the 
povision of the IFS (Appointment by Proawlion) Rjegulatioiz 1966. 

In this context, it may also be recalled that tile  SCM for 2004 has.not 'been 
Field so far as the 'orders of the Hon. . CAT in O.A. No 260/2002 has not yet been 
complied with. The:  State Govt's attention is also diawri to the order dated 
26,,W.20414 of the Hon. CAT Guwahati Bench in Contempt Petition No. 14/2004 in 
O.A. No. 337/2002 filed by Shri M. Kalita regardiig the delay in pteparing the 
Select Lists of 2002 onwards. The Tribunal in these oders have stated as follows- 

"i/ic j%.zcIs s;iven abo'e and some more lads given in the reply of 
Re,pondent No. 4 shows that the Selection Conbnittee could no/J)roceed 
in the malt em due to various reasons for which 1he Ui'SC cannot be held 
responsiI)ie... ... ... ... the main delay is cause 1d because of the delayed 
action of the State Government. 

ihus in view of what has been stated above, it isevident that the otders in 
0 No fl7/2002 (Riita6se) to 	iHi'C SCMiih1FS Assarn Cadie 
ean i61 b 	 oriers  in O.A. No, 1260/2002 	Changkakati's 
cas4) are irnplenentcd or 	37'dT This fler5;taje 

have also included Shu Changkakati's Illame inl..he eligibility list for 
200 and onwards and this may lead to fuither legal complications. 

In view of the two orders of the Hon,. CAT, in OA Nos. 337/2002 and 
260 2002, it would be necessaiy for the State Govninit to obtain stay orders in  
P P Changkakati's_case fiom the Hon'ble HighConittwgently, in the fir.t instance 
"A"hii may kmdiy be accorded Priority as the nc,E'daie ofjeTiringintheContemt 

C.P. No. 3 5/2003 is understood to boon 14.122tl04, 

The State Government may kindly keep the Cominissionprisedof the 
ucvopuIents in the Contempt Case as also the Writ P&ition 

Yours faithfully, 

(Molly TiWari) 
Under Secretary (AIS) 

'Union Public Service Commission 
'lTel.2338724.. 
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BEFOR TIlE bktALADM1 'IISTRATIVE TRIBUNAL1 

7GIWAHATI 'BENCI, GUWAHATL -_'-_ 

OA No. 47/2007 

BETEN: 	- 

SHRI PRASANTA PRAN CHANGKAKATI 	------------APPLICANT 

INTON OF INDIA & OTHERS 
	

RESPONDENTS 

WRITTEN STATEMENT FILED ON BEHALF OF RESPONDENT• 

No. 3 

Written Statement of N.T. Paite posted as Under Secretary in the Union 

Public Service Commission, New Delhi. 

I solemnly affirm and state that I am an officer in the Union Public 

Service Commission, Dholpur House, Shahjahan Road, New Delhi and am 

authorised to file the present Written Statement on behalf of Respondent 

No.3. 

That I have read and understood the contents of the above Application 

and in reply I submit as under: 

4 	At the outset, it is submitted that the Union Public Service Commission 

discharge their functions, duties and Constitutional obligations assigned to 

them under the Constitution. Further, by virtue of the provisions made in the 

All India Services Act, 1951, separate Recruitment Rules have been framed 
for the Indian Administrative Service! Indian Police Service! Indian Forest 

Service. In pursuance of these Rules, the IFS (Appointment by Promotion) 

Regulations, 1966 [Promotion Regulations, in short] have been made. In 

accordance with the provisions of the Promotion Regulations, the Selection 

Committee presided over by the ChairrnanlMember of the Union Public 

an 1d/Uci6c 8Gcy 
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Service Commission, makes selection of State Forest Service [SFS, in short] 

officers for promotion to the Indian Forest Service. 

PRELIMINARY SUBMISSIONS: 

5.1 This respondent is filing the present reply to bring out the factual 

position vis-a-vis the role of LTPSC in so far as the preparation of the Select 

Lists for promotion to the IFS is concerned. 

5.2 It is respectfully submitted that promotion of SFS officers to the IFS is 

done in accordance with the IFS Promotion Regulations. Under these 

Regulations, the Government of India, State Government and the UPSC have 

each been assigned specific roles. The Central Govt., in consultation with the 

State Government concerned, determines the number of posts for recruitment 

by promotion of SFS officers of the State to the IFS during a particular year in 

terms of Rule 4(3)b of the IFS(Recruitinent) Rules. 1966 read with the 
Regulation 5(1) of the IFS (Appointment by Promotion) Regulation5,1966. 

Thereafter, the State Government forwards a proposal to the Commission 

a!ongwith the Seniority List, Eligibility List (upto a maximum of three times 

the number of vacancies) of the State Service Officers, Integrity Certificates, 

certificates regarding disciplinary/criminal proceedings, certfficate regarding 

communication of adverse remarks, details of penalties imposed on the 

eligible officers etc. and complete ACR dossiers of the eligible officers. 

5.3 The above documents received from the State Govt. are examined by 
the Commission for completeness and after the deficienCies have been 
resolved and reconciled, a meeting of the Selection Committee is convened 

for preparing the Select List for promotion to the IFS. As per Regulation 3 of 

the said Regulations, the meeting of the Selection Committee is presided over 
by the Chainnan or a Member, UPSC. 

5.4 In accordance with the provisions of Regulation 5(3AA) of the 
Promotion Regulations, the aforesaid Committee duly classifies the eligible 
State Forest Service officers included in the zone of consideration as 

(J4.tFAVTE) 
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'Outstanding', 'Very Good', 'Good' or 'Unfit', as the case may be, on an 

overall relative assessment of their service records. Thereafter, as per the 
provisions of Regulation 5(4) of the said Regulations, the Selection 

Committee prepares a list by including the required number of names first 

from amongst the officers finally classified as 'Outstanding', then from 

amongst those sirniiariy classified as 'Very Good' and thereafter from 

amongst those similarly classified as 'Good' and the order of names within 

each category is maintained in the order of their respective inter-se seniority 

in the State Forest Service. 

5.5 Further that the names of the officers whose integrity certificate is 

withheld by the State Govt. or against whom there are disciplinary/criminal 

proceedings or unexpunged adverse entries in their Service records, are 
included in the Select Lists provisionally in accordance with the provisions of 
proviso to Regulation 5(4) which read as under :- 

"Provided that the name of an officer so included in the list shall be 
treated as provisional if the State Government withholds the integrity 

certificate in respect of such an officer or any proceedings, 

departmental or criminal are pending against him or anything adverse 

against him which renders him unsuitable for appointment to the 

service has come to the notice of the State Government." 

5.6 As per the provisions of Regulation 6 and 6-A, the State Govt. and the 

Central Govt. are required to furnish their observations on the 
recommendations of the Selection Committee. After taking into 

consideration the observations of the State Govt. and the Central Govt. and 

the requisite records received from the State Govt., the Commission take a 

final decision on the recommendations of the Selection Committee with or 
without modifications in terms of the provisions of Regulation 7. The 

appointments to the IFS are made from the Select List by the Central 

Government, Ministry of Environment & Forests during the validity period of 
the Select List As far as declaration of provisionally included officers in the 

Select List as unconditional and final is onqQtned it is stated that within the 
Wo 

/ 
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validity period of the Select List the State Govt. has to make a proposal to the 

Commission in this connection as per the then prevailing 2"' proviso to 

Reg.7(4) of thePrornotion Regulations which reads as follows:- 

"Provided that where the State Government has forwarded the 

proposal to declare a provisionally included officer in the Select List 

as 'Unconditional' to the Commission during the period when the 

Select List was in force, the Commission shall decide the matter 

within a period of ninety days or befOre the date of meeting of the 

next Selection Committee, whichever is earlier and if the 

Commission declares the inclusion of the provisionally included 

officer in the Select List as unconditional and fmal, the appointment 

of the concerned officer shall be considered by the Central 

Goyernment under regulation 9 and such appointment shall. not be 

invalid merely for the reason that it was made after the Select List 

ceased to be in force. 

CONTENTIONS OF THE APPLICANT 

6. 	The applicant has made the following contentions in his OA:- 

(i) 	That the applicant was included provisionally subject to 

clearance of disciplinary proceedings pending against him in the 

Select List of 2001 by the Selection Committee as a disciplinary 

proceeding was pending against him at the time of the Selection 

Committee Meeting. The said proceeding was dropped on 

16.07.2002 exonerating him of all the charges. The Select List 	" 
was valid till 29.07.2002. However, the respondents did not 

declare his name as unconditional and final and thereafter did not 

appoint him to the IFS. As such, the actionlinaction of the 

Respondents are in clear violation of the proviso to Reg.7 of the 
Promotion Regulations. 

T. Pr1E). 
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That the disciplinary proceeding pending against him at the time 

of the Selection Committee Meeting was dropped on 16.07.2002 

exonerating him of the charges. As such, he was free from any 

cloud as on 01.01.2001 i.e. the date of eligibility for the Select 

List of 2001. The second show caise was served only in the 

month of October, 2003. So the proceedings initiated after 

October, 2003 have no bearing on the Select List of 2001. This 

Hon'ble Tribunal also concurred with the applicant and directed 

the respondents to promote the applicant to the IFS. Therefore, 

the inaction on the part of Respondents in promoting the 

Applicant to the IFS in terms of his selection in the year 2001 is 

clearly illegal, arbitrary and discriminatory. 

That during the contempt proceedings in CP No.3 5 of 2003 filed 

by the same applicant against non-implementation of the order 

dated 2 1.02.2003 of the Hon'ble Tribunal, a communication 

dated 17:11.2004 issued by the Union Public Service 

Commission was brought on record wherein it was stated that in 

absence of a proposal from the State Govt., the Commission was 

not in a positiOn to consider the case of the applicant for his 

unconditional inclusion in the Select List of 2001. The condition 

prescribed by UPSC in their communication i.e. requirement of 

integrity certificate covering the period upto 17.11.2004 is 

clearly without any authority and not required in terms of the 

Regulations and also as" per the order dated 2 1.02.2003 of the 

Hon'ble Tribunal. The only' requirement is for production of 

integrity certificate for the period which was under consideration 

till the date of publication of the Select List The Promotion 

Regulations also limit the withholding of integrity certificate to 

the proceeding as pending against the officer on the date of 

selection. As such, the action of the TJPSC is illegal. 

T.c1W) 
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7.1 It is most respectfully submitted that the meeting of the Selection 

Committee for preparation of the Select List of 2001 for promotion to the 

Indian Forest Service of Assam-Meghalaya Joint Cadre (Assam Segment) 

was held on 05.11.2001 against 01 (one) vacancy determined by the 

Government of India, Jvlinistry of Environment & Forests. The Selection 

Committee selected the name of Shri P P Changkakati, JApplicant in the 

instant OA) for inclusion in the Select List of 2001 provisionally subject to 

clearance of disciplinary proceedings pending against him and issue of 

integrity certificate by the State Govt. in accordance with the provisions of 

Regulation 5(4) of the Promotion Regulations. The Commission approved the 

Select List on 30.05.2002. In terms of Regulation 7 of the Promotion 

Regulations, the Select List was valid upto 29.07.2002. However, during the 

validity period of the Select List of 2001, the Commission did not receive any 

proposal from the •State Government for making Shri P P Changkakáti's 

inclusion unconditional. 

7.2. It is humbly submitted that aggrieved by his non-appointment to the 

IFS from the Select List of 2001, Shri Changkakati filed OA No. 260/2002 

before this Hon'ble Tribunal. This Hon'ble Tribunal vide Order dated 
2 1.02.2003 directed as follows :- 

"The respondents are accordingly directed to take up the matter 

with right earnest for appointing the applicant to the Indian 

Forest Service in terms of regulation on the basis of 

recommendation made by the Selection Committee held on 

05.11.2001 and pass appropriate orders forthwith in accordance 
with law keeping in mind the observations and directions made 
in the OA." 

7.3 It is further submitted that on receipt of the above Orders of the Hon'ble 

Tribunal, the Commission observed that matters relating to departmental. 

wire 
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enquiry, certifying of integrity etc. were within the purview of the State 

Government. Thus for complying with the direction of the Hon'ble Tribunal, 

the State Government were required to make a proposal under Regulation 

7(4) with a positive recommendation to the Commission to make Shri 

Changkakati's inclusion in the Select List of 2001 as unconditional. The 

Government of Assam were, therefore, requested, vide TJPSC's letter 

No.1 1/169/2002-MS dated 21.03.2003, to furnish a self-contained proposal 

for making the inclusion of Shri Changkakati in the Select List of 2001 

unconditional, in case they did not propose to challenge the said Orders of the 

Hon'ble Tribunal. 

7.4. In reply to the Commission's above said letter the State Government 

informed vide their letter dated 03.03.2004 that they had preferred an appeal 

before the Hon'ble Guwahati High Court against the said order of the 

Hon'ble Tribunal. The Commission vide letter dated 19.05.2004 requested 

the State Government to intimate whether a stay order had been obtained in 
- 

the case or not. The State Government were also informed that in the absence 

of stay orders, the orders of the Hon'ble Tribunal were required to be 

implemented. 

7.5 Vide letter dated 28.05.2004, the State Govt informed that they were 

not in a position to send a proposal for making the inclusion of the name of 

Shri Changkakati m the Select List of 2001 as unconditional since they had 

filed a WP before the High Court against the Order dated 21.02.2002 of the 

Hon'ble Tribunal. They also requested to keep one vacancy unfilled for Shri -- - 
Changkakati. As determination of vacancies comes under the purview of the 

Government of India, the Commission vide letter dated 1-8.06 2004. requested 

the State Govt to seek the views of the Govt. of India on the proposal of 
keeping one vacancy reserved for Shri Changkakati. It was also impiessssed 

upon the State Government that the Selection Committee Meeting for the 

years 2002 onwards could be convened only after a final decision on 
- 

\ \ appointing Shri Changkakati to the IFS from the. Select List of 2001 was 

\ tay Orders agamst the Order dated 21 02 2003 were 

€.T.PATE) 
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/•p 



7.6. It is also respectfully submitted that for making an officer 

unconditional under Regulation 7(4), the following documents and 

infonnation are required to be furnished by the State Government to the 

UPSC as per the uniform procedure followed for all States/Cadres: 

(i) The recent Integrity Certificate in respect of the officer proposed 

to be made as unconditional, duly signed by the Chief Secretary 

of the concerned State Govt. 

(ii) A proposal from the State Govermnent with a positive 

recommendation to make the officer's inclusion in the Select List 

as unconditional. 

The deponent most respectfully submits that the State Govt vide their 

letters dated 18.06.2004 & 24.06.2004 informed that the proceedings against 

Shri PP Changkakati, due to which the integrity certificate was withheld 

earlier, had since been completed and that he had been exonerated of all 

charges. Consequent to the conclusion of this proceeding and in the light of 

the order of the Hon'ble CAT dated 21.2.2003 in OA No. 260/2002, the State 

jGovernment furnished the integrity certificate in his favour only for the 

II period relevant to the meeting of the Selection Committee held on 
Ii 	 ------ 	 - ----- 
IF 	

----- - 

05.11.2001. However, they also stated that in view of the subseQuent  

departmental proceedings and criminal proceedings pending against 

him, the State Govt were of the opinion that Sh Changkakati wasc 

all suitible for appointment to Indian Forest Service in terms of the 
provisions of Reg 9(2). The State Government requested the Commission 

and the Govt of India to give serious consideration to their opinion. In turn, 
the Commission vide DO letter dated 12.07.2004 informed the ,State Govt that 

the proposal fuinisli,d by them was neither in accordance wjhJhe rules and 

regulations nor in consonance with the directions of the Hon'ble Tribunal and 

that the State Government were of the view that Shri Changkakati was not at 

	

NowI 	- 	 _ --------- 

	

I 	 - 	- 
t all suitable for promotion to the Indian Forest Se ce in terms _of the 

- 

- 	iI\ • 	 .T.FflE) 
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'f 	provisions of Regulation 9(2). The State Government were also informed that 
- 

the Indian Forest Service (Appointment by Promotion) Regulations were 

amended on 3 1.12.1997 and consequently, Regulation 9(2) was deleted 

from the Regulations. Thus the State Govt's proposal was not in accordance 
- 	-S... 	ju.i•. •  I-- 	.- . iw.. 	-- - ._. .-- 

with the existing Promotion Regulations applicable to this case. The State 

Govt were also required to make a proposal under Regulation 7(4) to the 

Commission with a positive recQmmendation of the State Government that 

they recommend the officer's unconditional inclusion in the IFS Select List 

which they have not done. The State Government were further informed that 

in case they did not propose to recommend the officer's unconditional 
-- 	 ... 	 ---- 

 

inclusion in the Select List of 2001, then the State GoyLapass  speaking 
- 

orders to that effect keepingin view the letter and spirit of the orders of the 

Hon'ble CAT. 
------. 

7.8. It is also submitted that in regard to the opinion of the State Govt that 

Shri Changkakati was not at all suitable for appointment to the Indian Forest 

Service, the Govt. of India vide their letter dated 19.07.2004 informed the 

State Govt that these facts ought to have been submitted by them before the 

Hon'ble TribunallHigh Court and necessary orders obtained and they 

accordingly requested the State Govt to take appropriate action in the matter. 

7.9. The State Govt vide their letter dated 22.07.200 1 reiterate heir earlier 

stand and stated that they had complied with the orders of the Hon'ble CAT 

in so far as issuing an integrity certificate to Shri PP Changkakati was 
-- - -- -- 	 - 

concerned. They further stated that their observation that Sh Changkakati 

was not at all suitable for appointment to the Indian Forest Service was in 

consonance with the provisions of the Regulations 6(iv). They requested the 

Commission to take a decision as provided under Regulation 7. 

7.10. The Commission vide their letter dated_1L08.29O4pointed out to the 
State Government that they had neither issued speaking 2o!r ~ddern sent a 

qM 

positive proposal to make the officer's inclusion in the Select List as 

unconditional in accordance with the provisions of the Regulations. The State 

çT.WTTE) 
/ 	 /U?i 9cm 

Ucn p;c 
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Govt had also not obtained stay orders against the Hon'ble CAT's order. The 

Commission, considering the lack of response from the State Government in 

appreciating the rules and regulations, as an 

treat the State Govt's letter dated 22.07.2004 and Integrty Certificate dated 

16.06.2004 as a request of the State Govt under Regulation 7(4) to make Shri 

Changkakati's inclusion in the Select List of 2001 as unconditional. The 

State Govt vide their FAX dated 25.08.2004 stated that they were of the 

opinion that the proposal in accordance with the provisions of Regulations 6 

had already been submitted and there was little scope for them to pass a 

speaking order under the said Regulations. The State Government also 

infonned the Commission that they could now proceed with the case under 

the varioUs provisions of Regulation 7 including those under Regulation 7(2) 

which provide powers to the Commission to make any changes in the list 
received from the State Govt. 

7.11. The Commission vide their letter dated 17.11.2004 infonned the State 

Govt that in the absence of a positive proposal from them, the Commission 

could not nroceed to consider the case of Shri Changkakati for his 

unconditional inclusion in the Select List of 2001 in accordance with the 

provisions of the Indian Forest Service (Appointment by Promotion) 

Regulations. The State Government were once again requested to obtain stay,' 

orders from the Hon'ble High Court. This was necessary since the 

implementation of the Orders would have implications on the vacancies and 

the eligibility lists of the subsequent years. 

.12. The State Govt. vide their letter dated 16.11.2004 informed that the 

Writ Petition filed by Shri P P Changkakati before the Hon'ble High Court 

against the Hon'ble CAT Order dated 21.02.2003 in OA No.260/2002 had

been 	

Q
osedof. The State Government also informed vide letter dated 

1 	that their views on appointment of Shri Changkakati to the Indian 
Forest Service had been communicated to the Commission. As the State 

Government had not forwarded the details of the Writ Petition filed by Shri 

Changkakati before the Hon'ble High Court, the State Government were 

N.T.MTTE) 

141 
/ 
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it 	requested to forward the details to the Commission alongwith a copy of the 

High Court order disposing of the same. They were also requested to intimate 

the latest status of the WP filed by the State Govt. Vide their letter dated 

12.01.2005, the State Govt informed that the. WP filed by them had been 

dismissed by the Hon'ble High Court as infructuous with the observation that 

the order of the Hon'ble CAT had been complied with. The State Govt 

reiterated their views that Shri Changkakati was not suitable for promotion to 

the Indian Forest Service in view of the subsequent disciplinary cases initiated 

against him;  

7.13. Thereafter, Shri P P Changkakati filed a Contempt Petition before the 

Hon'ble Tribunal against non-implementation of their order dated 21.02.2003. 

The Commission was not cited as a party in the said Contempt Petition. 

The Hon'ble Tribunal vide their Order dated 10.03.2005 have disposed of the 

said CP with a direction to pas riaders,....ii compliance with the 

directions contained in the said Order. The operative portion of the said 

Order_of the Hon'ble Tribunal is extracted below: 
- 

"From what is stated above, it would appear that the 

Government of Assam has done everything which is required 

for compliance of the direction issued in the Order of this 

Tribunal dated 21.03.2003 in OA No.260/2002 and that it is 

only because of the unhelpful attitude of the UPSC, there is 

delay in complying wi he direcon issued by the Tribunal. 

Taking into account all the circumstances of the case and in 

view of the inordinate delay of more than two years in the 

matter of compliance of the directions issued in the OA, we 

direct the contemners to send a copy of this order to the UPSC 
- - 

within two weeks from the date of receipt of the same from this 

Tribunal to enable the UPSC to proceed with the matter and to 

include the name of the petitioner in the Select List for the year 

2001 without any further delay. We make it clear that in view 

of what is stated above, it is not necessary for the respondents 

UT 
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to have further correspondence with UPSC in the matter for 

including the name of the petitioner in the Select List for the. 

year 2001 for promotion to the IFS in compliance with the 

Orders dated 2 1.03.2003 in OA No.260/2002 other than 

forwarding a copy of this Order to UPSC. We hope that the 

UPSC will take the matterseriously and will pass appropriate _  
-.. 

Orders in compliance of the directions contained in this order, 

within a period of two months from the date of receipt of copy 

of the judgement." 

7.14. In pursuance to the Orders of the Hon'ble CAT dated 21.02.2003 and 

as requird under the provisions of Regulation 7(4) of the promotion 

regulations, the State Government were required to furnish a proposal to the 

Commission to make Shri Changkakati' s inclusion in the Select List of 2001 

as unconditional. Although the State Government had certified the integrity 

of Shri Changkakati in respect of the Select List of 2001, they had also stated 

that in view of the subsequent departmental proceedings and criminal 

proceedings pending against him, Shri Changkati was not at all suitable for 

appointment to the Indian Forest Service.\-1cause of this contradiction in 

the stand of the State Government, the Commission had not been in a 

position to declare Shri Changkakati' s inclusion in the Select List of 2001 as 

unconditional in accordance with the provisions of the Regulations and 

Government of India instructions. 

7.15. However, in view of the Orders dated 10.03.2005 of the Hon'ble 

Tribunal in the Contempt Petition No.35/2003, the Commission vide their 

letter dated 28.04.2005 declared the name of Shri P.P. Changkakati as 

unconditionaL and final and requested the Govt. of India, Ministry of 
-' 	- -.-- -.- 	_ 

EnvifOñient and Forests to take further necessary action to comply with the 

direction dated 2 1.02.2003 of the Hon'ble CAT, Guwahati Bench in OA 

No.260/2002 filed by Shri P P Changkakati. 

(JT.JT) 

Jnicrn P 	Sar.lce Commkn 
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REPLY TO THE CONTENTIONS 

8.1 As regards contention of the Applicant in para 6(i) that the respondents 

violated Reg.7(4) of the Promotion Regulations by not declaring his name as 

unconditional and final after clearance of the disciplinary cases pending 

against him, it is most respectfully submitted that as mentioned in paras 7, 

even after disposal of the disciplinary proceedings pending against Shri P.P. 

Changkakati, no proposal was received from the State Govt. requesting to 

declare his name as unconditional and final during the validity period of the 

Select List as required under Reg.7(4) of the Promotion Regulations. 

However, after receipt of a copy of the Order of this Hon'ble Tribunal dated 

2 1.02.2003 in OA No. 260/2003, the Commission requested the State Govt. to 

forward a proposal in this connection. As mentioned in paras 7 above, no 

such proposal came through from the State Govt. for a long period even after 

protracted correspondetice. After a long time, the State Govt. furnished an 

integrity certificate in favour of Shri P.P. Changkakati which was not as per 

the uniform procedures followed by the Commission for different State 

Cadres. As such, the Commission found it difficult to declare his name 

unconditional and final. However, in view of the direction dated 10.03.2005 

of the Hon'ble Tribunal in the Contempt Petition filed by Shri P.P. 

Changkakati (in which the UPSC was not cited as a party), the Commission 

vide their letter dated 28.04.2005 declared inclusion of the name of Shri P.P. 

Changkakatiin the Select List of 2001 as (nditional and flnalj 

Appointment of officers included in the Select List to the Indian Forest 

Service comes under the purview of the Govt. of India, Ministry of 

Environment & Forests. As such the submissions made by them in this 

connection may be perused. This Answering Respondent at no point of time 

has violated any provisions of the Promotion Regulations nor dishonoured the 
directions of the Hon'ble Tribunal. 

8.2 As far as the contention of the applicant at para 6(u) is concerned, the 

deponent submits that after approval of the Select List by the Commission, if 

an officer whose name is included in the Select List is, after such inclusion, 

issued with a charge sheet or a charge sheet is filed against him in a Court of 

Pk 	PQ 
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Law, his name in the Select  List shall be deemed to be provisional as per 1st 

proviso to Reg.7(3) of the Promotion Regulation which reads as follows:- 

"7 (3) 	The list as finally approved by the Commission shall form the 

Select List of the members of the State Forest Service. 

Provided that if an officer whose name isincluded in the Select List is, 

after such inclusion, issued with a charge sheet or a charge sheet is filed 

against him in a Court of Law, his name in the Select List shall be 

deemed to be provisional." 

It is further submitted that in the case of the Applicant the Commission 

on its part declared the name of the Applicant as unconditional and final on 

the basis of the directions of the Hon'ble Tribunal. As such, the contentions 

of the Applicant in this regard are not based on facts. The Govt. of India who 

are responsible for interpreting the Promotion Regulation may submit further 

in this connection. 

8.3 Regarding contentions of the applicant at para 6(iii), it is submitted that 

as his name has already been declared unconditional by the Commission vide 

their letter dated 28.4.2005, this contention is also not based on facts. It may 

however be clarified in this connection that the State Government had 

certified the integrity of the applicant upto the date of the Selection 

Committee meeting but cast aspersions on his suitability for appointment to 

the IFS. These conflicting views of the State Government necessitated the 

issuance of the communication dated 17.11.2004. As such, the Commission 
has not violated any rule in this regard. 

9. 	In view of the facts and circumstances stated above and after taking 

into consideration the submissions made by the Govt. of India and State 

Govt., the Hon'ble Tnbunal may be pleased to pass suitable orders in the 
instant OA. 

DEPONENT 

. T. FArm ) 
* 

- 
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• 	 VERIFICATION 

I do hereby declare that the contents of the above Statement are 

believed by me to be true based on the r cords of the cas. No part of it is 

false and nothing has been concealed therefrom. 

Verified at New Delhi on the 34day  of April, 2007. 

DEPONENT 

&WIt9 
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ORIGINAL APPLICATION NO. 47/2007 

IN THE HON'BLE CENTRAL ADMINISTRATIVE 
• 	 TRIBUNAL 

GUWAHATI BENCH 	 - 

Shri P P CHANGKAKATI 	 - 	- 	Applicait 

Vs. 

Union of India & Ors 	 - 	- 	Respondents 

Reply on behalf of the Respondent No. 1 

I, Ashok Kumar, aged 51 years S/a Late Shri L D 

Kalra, working as Under Secretary in the Ministry of 

Environment & Forests, Government of India, Paryavaran 

Bhawan, New Delhi do hereby solemnly affirm and say as 

under: - 

2. 	That I am Under Secretary in the Ministry of 

Environment & Forests, Government of India, New 

Delhi and having been authorised, I am competent to 

file this reply on behalf of Respondent No. 1. I am 

acquainted with the facts and circumstances of the 

case on the basis of the records maintained in the 

Ministry of Environment & Forests. I have gone 

through the Application and understood and contents 

thereof. Save and except whatever is specifically 

admitted in this reply, rest of the averments will be 

deemed to have been denied and the Applicant should 

be put to strict proof of whatever he claims to the 

contrary.  
I 	•-''- 	 - 
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3. BACKGROUND OF THE CASE 

3.1 The applicant is a State Forest Service Officer of 

Assam cadre and has made out a grievance against 

denial of promotion to the applicant to the Indian 

Forest Service cadre of Assam-Meghalaya cadre. 

Facts of the case are that the name of the applicant 

was included in the Select List of 2001, which was 

prepared by the Selection Committee in its meeting 

held on 5.11.2001 for one vacancy in Assam segment 

of Assam-Meghalya cadre. However, the inclusion of 

the name of the applicant in that Select List was 

provisional as disciplinary proceedings were pending 

against the applicant. 

3.2 In terms of the proviso to sub rule (4) of Rule 7 of the 

IFS (Appointment by Promotion) Regulations the 

appointment of a provisionally included officer can be 

considered by the Central Government only after the 

UPSC, on the basis of a proposal from the concerned 

State Government, declares the inclusion of the 

provisionally included officer in the Select List as 

unconditional and final before the expiry of the validity 

of that Select List. Since the name of the applicant 

had not been made unconditional and final by the 

UPSC he could not be appointed to IFS by the 

answering respondent. 

2 



3.3 The applicant then filed O.A.NQ. 260/2002 (P P 

Changkakati Vs. UOI & Ors.) in this Hon'ble Tribunal. 

This OA was allowed by this Hon'ble Tribunal vide its 

order dated ,  21.2.2003. 

3.4 Since in terms of the 2 nd  proviso to sub rule (1) of rule 

9 of the IFS(Appointment by Promotion) Regulations, 

1966, relating to appointments to the Service from 

the Select List, the appointment of an officer to IFS, 

whose name has been included or deemed to be 

included in the select list provisionally, can be made 

after his inclusion in the Select List is made 

unconditional by the UPSC on the basis of a proposal 

to be submitted by the State Government in this 

behalf, it was for the State Government of Assam to 

send the proposal to the Union Public Service 

Commission for making the inclusion of the name of 

Sh P P Changkakati in the Select List for 2001 

unconditional. Only after the inclusion of his name in 

the Select List of 2001 had been made unconditional 

the answering respondent could take further action for 

his appointment to IFS as directed by the Hon'ble 

Tribunal. 

3.5 Subsequently, the Government of Assam (Respondent 

No 2) intimated that the proceedings against Sh P P 

Changkakati, due to which his integrity certificate had 

been withheld earlier, had been completed and he has 



.1 

been exonerated of all charges. The Government of 

Assam therefore issued the integrity certificate in 

favor of Sh Changkakati and submitted a proposal to 

UPSC vide their letter dated 18th  June, 2004. 

3.6 Simultaneously, however; the Govt of Assam vide 

their letter dated 24th  June, 2004 to this Ministry (the 

answering respondent) indicated that in view of the 

continuing disciplinary proceedings initiated against Sh 

P P Changkakati in August 2002 and another 

disciplinary proceedings initiated against him in 

December, 2003 and his arrest on 2nd  June, 2004, the 

State Government was of the considered opinion that 

Sh P P Changkakati was not at all suitable for 

appointment to IFS. 

3.7 It is submitted that in terms of the proviso to 

Regulation 7(3) of the Promotion Regulations if an 

officer, whose name is included in the Select List, is, 

after such inclusion, issued with a charge-sheet or a 

charge-sheet is filed against him in a Court of Law, his 

name in the Select List shall be deemed to be 

provisional. Though the UPSC vide its letter dated 

28th April, 2005 made the inclusion of the name of Sh 

P P Changkakati in the Select List of 2001 as 

unconditional and final on the basis of the proposal 

submitted by the Govt of Assam and requested this 

Ministry to take further action in this matter, the 

go 



answering respondent could not appoint him to IFS as 

the 3ovt of Assam vide their letter dated 24th  June, 

2004 had taken the position that in view of the 

continuing disciplinary proceedings initiated against Sh 

P P Changkakati in August 2002 and another 

disciplinary proceedings initiated against him in 

December, 2003 and his arrest on 2'' June, 2004, the 

State Government was of the considered opinion that 

Sh P P Changkakati was not at all suitable for 

appointment to IFS. It is also submitted that the Govt 

of Assam vide their letter dated 31 st  May 2005 

intimated to the answering respondent that the Police 

case under section 384 in 2003 and the departmental 

proceedings initiated against Sh P P Changkakati in 

2003 were continuing and in view of this the State 

Govt was not in a position to issue fresh Integrity 

Certificate in respect of Sh P P Changkakati. Thus the 

inclusion of the name of Sh P P Changkakati in the 

S&ect Li St of 2001 was trea ted as i 

terms of the 2nd  Proviso to Regulation 9(1) quoted 

above and hence the applicant could not be appointed 

to IFS. Having submitted the brief background of the 

case the answering respondent submits its reply in the 

proceeding paragraphs. 

4L 

5 
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4. PARA WISE REPLY 

4.1 In response to para 4.1 the answering respondent has 

no comments. 

4.2 In response to para 4.2, it is submitted that as the 

averments made therein relate to Respondent No.2, 

the answering respondent has no comments and the 

reply statement of Respondent No.2 in this regard 

may kindly be referred to. 

4.3 In response to para 4.3 it is submitted that as the 

averments made therein relate to Respondent No.2, 

the answering respondent has no comments and the 

reply statement of Respondent No.2 in this regard 

may kindly be referred to. 

4.4 In response to para 4.4 it is submitted that as the 

averments made therein relate to Respondent No.2, 

the answering respondent has no comments and the 

reply statement of Respondent No.2 in this regard 

may kindly be referred to. 

4.5 In response to para 4.5 it is submitted that as the 

averments made therein relate to Respondent No.2, 

the answering respondent has no comments and the 

reply statement of Respondent No.2 in this regard 

may kindly be referred to. It is admitted that the 

name of the applicant was included in the Select List 

of 2001 prepared in terms of Rule 5(1) of the IFS 

6 
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(Appointment by Promotion) Regulations, 1966 

(Promotion Regulations are attached at ANNEXURE R 

fl but that his name was included as "provisional" in 

that Select List as some court case was pending 

against him. In terms of the proviso to sub rule (4) of 

Rule 7 of the IFS(Appointment by Promotion) 

Regulations, appointment of the applicant, who was a 

provisionally included officer in the Select List of 2001, 

could have been considered by the Central 

Govern ment~only after the UPSQ on the basis of a 

proposal from the State Government of Assam to 

declare the name of applicant in the select list of 2001 

as "unconditional", declared the inclusion of the 

applicant in the Select List as unconditional and final 

within the validity period of that Select List. 

4.6 In response to para 4.6 it is submitted that as the 

averments made therein relate to Respondent No.2, 

the answering respondent has no comments and the 

reply statement of Respondent No.2 in this regard 

may kindly be referred to. 

4.7 In response to para 4.7 the answering respondent has 

no comments as the averments made therein are 

matter of record. 

4.8 In response to para 4.8 the answering respondent has 

no comments as the averments made therein are 

matter of record. 

7 
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4.9 In response to para 4.9 the answering respondent 

submits that the contention of the applicant that 

subsequent case against the applicant has no 

relevance for the purpose of his promotion to the IFS 

in terms of his inclusion in the Select List of 2001 is 

misconceived as it has specifically been laid down vide 

the proviso to Regulation 7(3) of the IFS(Appointment 

by Promotion) Regulations that if an officer, whose 

name is included in the Select List, is, after such 

inclusion, issued with a charge-sheet or a charge-

sheet is filed against him in a Court of Law, his name 

in the Select List shall be deemed to be provisional. 

In this view of the matter it was not permissible with 

in the rules to promote the applicant to IFS so long as 

his name was treated as "provisional" in the Select 

List of 2001. 

It is also submitted that for promotion of the State 

Forest Service officers included in the Select List, the 

State Government are required to forward signed 

declaration of marital status and consent for 

termination of lien in the State Service on eventual 

substantive appointment in the IFS from the State 

Forest Service officers included in the Select List to 

the Central Government separately. Any adverse 

development in respect of the officers included in the 

consideration zone which is likely to render him 

r 
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unsuitable for appointment to the Service for the 

time-being (e.g.) withdrawal of integrity certificate by 

the State Govt. / issue of charge sheet / filing of 

criminal case against the officer etc. is also required to 

be immediately brought to the notice of the Central 

Government by the State Govt. concerned. 

4.10 In response to para 4.10 the answering respondent 

has no comments as the averments made therein are 

matter of record and the reply statement of 

Respondent No. 3 in this regard may kindly be 

referred to. 

4.11 In response to para 4.11, 4.12 1 .4.13, 4.14 and 4.15 

the answering respondent submits that it is admitted 

that the UPSC vide its letter dated 28th  April, 2005 

made the inclusion of the name of Sh P P Changkakati 

in the Select List of 2001 as unconditional and final on 

the basis of the proposal submitted by the Govt of 

Assam. However, it is submitted that 	the Govt of 

Assam (Respondent No 2) vide their letter dated 24th 

• 	June, 2004 (Annexure R-21 and again vide their 

letter dated 22' July, 2004 (Annexure 111-31 had 

taken the position that in view of the continuing 

disciplinary proceedings initiated against Sh P P 

Changkakati in August 2002 and another disciplinary 

proceedings initiated against him in December, 2003 

and his arrest on 2 nd  June, 2004, the State 

9 
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Government was of the considered opinion that Sh P P 

Changkakati (the applicant herein) was not at all 

suitable for appointment to IFS. It is submitted that 

after the inclusion of the name of the applicant was 

made unconditional by the UPSC, the answering 

respondent requested the Respondent No 2 vide its 

letter dated27.2005 (Annexure R-41 to make 

available the fresh Integrity Certificate in respect of 

Sh P P Changkakati (the applicant herein) and also 

provide details about the outcome of the departmental 

proceedings if finalized. The Respondent No 2 vide its 

letter dated 31st  May 2005 (Annexure R-5) intimated 

to the answering respondent that the Police case 

under section 384 in 2003 and the departmental 

proceedings initiated against Sh P P Changkakati in 

2003 were continuing and in view of this the State 

Govt was not in a position to issue fresh Integrity 

Certificate in respect of Sh P P Changkakati. In view of 

this the answering respondent was bound by the 

proviso to Regulation 7(3) of the IFS (Appointment by 

Promotion) Regulations and the appointment of the 

applicant to IFS on the basis of inclusion of his name 

in the Select List of 2001 could not be made. 

It is submitted that integrity is indeed the sine qua non of 

merit and suitability: no person can be considered as 

10 
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possessing merit and suitability if he lacks in character and 

integrity. 

It is further submitted that it is well settled in service 

jurisprudence that an employee has no right to 

promotion. He has only a right to be considered for 

promotion. The promotion to a post and more so, to a 

selection post, depends upon several circumstances. 

To qualify for promotion, the least that is expected of 

an employee is to have an unblemished record. That is 

the minimum expected to ensure a clean and efficient 

administration and to protect the public interests. 

The least that is expected of any administration is that 

it does not reward an employee with promotion when 

his conduct and integrity is not certified by the State 

Government. A denial of promotion in such 

circumstances s a necessary consequence of his 

conduct. 

4.12 In response to para 4.16 the answering 

respondent submits that the present application is 

barred by delay and latches as it is not filed within 

the limitation pe:iod prescribed under Section 21 of 

the Administrative Tribunals Act 1985. Even if the 

applicant had a legitimate claim it was expected of 

him to approach the Court for the relief within the 

prescribed 	limit9tion period. 	It 	is submitted that 

during the interregnum Selection Committee 

11 
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meetings for preparing the Select Lists of 2002, 

2003 and 2004 have been held and officers have 

been appointed to IFS under the IFS (Appointment 

by Promotion) Regulations and those officers have 

acquired rights which cannot be 	defeated 	by 

collat'ral entry of the applicant at a higher point 

withOut the benefit of actual experience during the 

period of his absence when he chose to remain 

silent before making the claim. It is thus submitted 

that this 	inordinate and 	unexplained delay 	or 

latches is by itself a ground to refuse the relief, 

irrespective of the merit of the claim. 

PRAYER 

In view of the foregoing paragraphs, it is 

abundantly clear that there is no cause of grievance by the 

applicant against Respondent No.1 and the present 

Application is devoid of any merit and deserves to be 

dismissed forth with and the Respondent prays accordingly. 

12 
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V ER IF I C A T I P N 

I. Ashok Kumar, Under Secretary to the Government of 

India having my office at Paryavaran Bhawan, CGO 

Complex, Lodi Road, New Delhi - 110 003, do hereby verify 

that the contents stated above are true and correct to the 

best of my knowledge, belief and information and that 

nothing has been suppressed there from. 

Verified at New Delhi or this 	day of April, 2007. 
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ANNEXURE R I 

II JI!4,  I V00 

(Corrected upto 31st  January, 2005) 
In pursuance of sub-rule(1) of Rule 8 of the Indian Forest Service (Recruitment) 
Rules, 1966, the Central Government in consultation with the State 
Governments, and the Union Public Service Commission, hereby makes the 
following regulations, namely :- 

I. 	Short title and Commencement: 

These regulations may be called the Indian Forest Service 
(Appointment by Promotion) Regulations, 1966. 
They shall be deemed to have come into force with effect from the 1st 

2. 	Definitions :- 
(1) 	In these regulations unless the context otherwise requires - 

'Cadre Officer' means a member of the Service; 
'Cadre Post' means any of the posts specified as such in the 
regulations made under sub-rule(1) ofrule 4 of the Cadre Rules; 
'Cadre Rules' means the Indian Forest Service (Cadre) Rules, 
1966' 
'Committee' means the Committee set up in accordance with 
regulation 3; 
'Recruitment Rules' means the Indian Forest Service (Recruitment) 
Rules, 1966; 
'State Government' means 

in relation to a State in respect of which a separate cadreôf 
the Service exists, the Government of such State; 
in relation to a group of States in respect of which a Joint 
Cadre of the Service is constituted, the Joint Cadre 
Authority; 
in relation to the Union Territories, in respect of which a joint 
cadre of the Service is constituted, the Central Government. 

*(g) 'Year' means the period commencing on the first day of *J anuary  
and ending on the 31st  day of *December  of the same year. 

2. 	All other words and expressions used in these regulations but not 
defined shall have the meaning respectively assigned to them in the 
Recruitment Rules. 

3. Constitution of the Committee to make Selection- 
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(1) There shall be constituted for a State Cadre or a Joint Cadre specified in 

column 2 of Schedule, a Committee consisting of the Chairman of the 
Commission or where the Chairman is unable to attend, any other member of 
the Commission representing it and other members specified in the 
corresponding entry of column 3 of the said Schedule: 

Provided that no member of the Committee other than the Chairman or the 
member of the Commission shall be a person who is not a member 
of an All India Service; 
the nominees of the Government of India shall not belong to the 
cadre for which the meeting of the Committee is to be held; and 
the Central Government may after consultation with the State 
Government concerned, amend the Schedule. 

The Chairman or the member of the Commission shall preside at all 
meetings of the committee at which he is present. 
The absence of a member, other than the Chairman or member of the 
commission, shall not invalidate the proceedings of the Committee if more 
than half the members of the Committee had attended its meetings. 

Omitted 

Preparation of a list of suitable officers 

(i) 	Each Committee shall ordinarily meet every year and prepare a list 
of such members of the State Forest Service as are held by them to 
be suitable for promotion to the Service. The Number of members 
of the State Forest Service to be included in the list shall be 
determined by the Central Government in consultation with the 
State Government concerned, and shall not exceed the number of 
substantive vacancies as on the first day of January of the year in 
which the meeting is held, in the posts available for them under rule 
9 of the recruitment rules. The date and venue of the meeting of 
the Committee to make the Selection shall be determined by the 
Commission: 

Provided that no meeting of the Committee shall be held, and no list for 
the year in question shall be prepared when, 

there are no substantive vacancies as on the first day of January of 
the year in the posts available for the members of the State Forest 
Service under rule 9 of the recruitment rules; or 
the Central Government in consultation with the State Government 
decides that no recruitment shall be made during the year to the 
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substantive vacancies as on the first day of January of the year in 
the posts available for the members of the State Forest Service 
under rule 9 of the recruitment rules; 

I',  

Provided further that where no meeting of the Committee could be held 
during a year for any reason other than that providd for in the first 
proviso, as and when the Committee meets again, the select list shall be 
prepared separately for each year during which the COmmittee could not 
meet, as on the 31 s  December of each year; 

Explanation : In the case of joint cadres, a separate select list shall be prepared 
in respect of each State Forest Service".; 

(2) 	The Committee shall consider for inclusion in the said list, the cases of 
members of the State Forest Service in the order of seniority in that 
Service of a number which is equal to three times, the member referred to 
in sub-regulation (1): 

Provided that such restriction shall not apply in respect of a State where 
the total number Of eligible officers is less than three times the maximum 
permissible size of the Select List and in such a case the Committee shall 
consider all the eligible officers: 

Provided further that in computing the number for inclusion in the field of 
consideration, the number of officers referred to in sub-regulation(3) shall be 
excluded. 

Provided also that the Committee shall not consider the case of a member 
of the State Forest Service unless on the first day of January of the year for 
which the select list is prepared, he is substantive in the State Forest Service 
and has completed not less than eight years of continuous service (whether 
officiating or substantive) in post(s) included in the State Forest Service. 

Explanation I - The powers of the State Government under the third proviso to 
this sub-regulation shall be exercised in relation to the members of the State 
Forest Service of a constituent State by the Government of that State. 

Provided also that the officers belonging to any service referred to in item 
(ii) of clause (g) of rule 2 of the Recruitment rules shall not be eligible to be 
considered for promotion to any cadre other than the Union Territories Cadre, 

Provided also that in respect of any released Emergency Commissioned 
or Short Service Commissioned Officers appointed to the State Forest Service, 
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eight years to continuous Service as required under the preceding proviso shall 
be counted from the deemed date of their appointment to that service, subject to 
the condition that such officers shall be eligible for consideration if they have 
completed not less than four years of actual continuous service, on the first day 
of January of the year for which the select list is prepared, in the post of 
Assistant Conservatorof Forests. 

Explanation II: In computing the period of continuous service for the purpose of 
this regulation, there shall be inôluded any period during which an officer has 
undertaken :-, 

training in a diploma course in the Academy, Dehradun, or 
such other training as may be approved by the Central Government in 
consultation with the Commission in any other institution. 

Explanation Ill : Service in post (s) included in the State Forest Service would 
also include service rendered in ex-cadre. posts connected with forestry w.hether 
under the Government or in - 

(i) 	A company, association or body of individuals whether incorporated or not 
which is wholly or substantially owned or controlled by Government, a 
municipal or local body, and 

An international organ isation, an autonomous body not controlled by 
Government or a private body. 

Provided that the State Government certifies that the officer concerned 
would have continued to hold a post included in the State Government 
Services but for his deputation to such ex-cadre post. 

The Committee shall not consider the case of the members of the 
State Forest Service who have attained the age of 54 years on the first 
day of January of the year for which the select list is prepared. 

*P rov jded that a member of the State Forest Service whose name 
appears in the select list in force immediately before the date of the 
meeting of the Committee and who has not been appointed to the Service 
only because he was included provisionally in the select list shall be 
considered for inclusion in the fresh list to be prepared by the Committee, 
even if he has in the meanwhile, attained the age of fifty four years: 

Provided further that a member of the state Forest Service who has 
attained the age of 54 years on the first day of January of the year for 
whichthe select list is prepared shall be considered by the Committee, if 
he was eligible for consideration on the first day of January of the year or 
any of the years immediately preceding the year in which such meeting is 



held but could not be considered as no meetings of the Committee was 
held during such preceding year or years. 

*3(A) The Committee shall not consider the case of such member 
of the State Forest Service who had been included in an earlier select list 
and - 

had expressed his unwillingness for appointment to the 
Service under regulation 9: 

Provided that he shall be considered for inclusion in the select list, if 
before the commencement of the year, he applies in writing, to the State 
Government expressing his willingness to be considered for appointment 
to the Service; 

was not appointed to the Service by the Central Government 
under regulation 10.; 

3(A)(A) 	The Selection Committee shall classify the eligible officers 
as 'Outstanding', 'Very Good' or 'Unfit', as the case maybe, on all relative 
assessment of their service records. 

(4) 	The list shall be prepared by including the required number of names, first 
from amongst the officers finally classified as 'Outstanding' then from 
amongst those similarly classified as 'Very Good' and thereafter from 
amongst those similarly classified as 'Good' and the order the names 
inter-se within each category shall be in the order of their seniority in the 
State Forest Service. 

@ Provided that the name of an officer so included in the list shall be treated as 
provisional if the State Government withholds the integrity certificate in respect of 
such an officer or any proceedings, departmental or criminal, are pending against 
him or anything adverse against him which renders him unsuitable for 
appointment to the service has come to the notice of the State Government. 

Provided further that while preparing year-wise select lists for more than one year 
pursuant to, the second proviso to sub-regulation (1), the officer included 
provisionally in any of the select list so prepared, shall be considered for 
inclusion in the select list of subsequent year in addition to the normal 
consideration zone and in case he is found fit for inclusion in the suitability list for 
that year on a provisional basis, such inclusion shall be in addition to the normal 
size of the select list determined by the Central Government for such year. 

Explanation I: 	The proceedings shall be treated as pending only if a 
charge-sheet has actually been issued to the officer or filed in a 
Court, as the case may be 
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Explanation II: 	The adverse thing which came to the notice of the State 
Government rendering him unsuitable for appointment to the 
service shall be treated as having come to the notice of the State 
only if the details of the same have been communicated to the 
Central Government and the Central Government is satisfied that 
the details furnished by the State Government have a bearing on 
the suitability of the officer and investigation thereof is essential. 

(5) 	Omitted. 

6. 	Consultation with the Commission ; The list prepared in accordance 
with regulation 5 shall then be forwarded to the Commission by the State 
Government alongwith :- 

the records of all members of the State Forest Service included in 
the list; 
the records of all members of the State Forest Service who are 
proposed to be superseded by the recommendations of the 
Committee.; 
the observations of the State Government on the recommendations 
of the Committee. 

6(A). The State Government shall also forward a copy of the list referred to in 
regulation 6 to the Central Government and the Central Government shall send 
their observations on the recommendations of the Committee to the Commission. 

7. Select List 
(1) The Commission shall consider the list prepared by the Committee along with 

the documents received from the State Government 
under regulation 6; 

the observations of the Central Government and 
unless it considers any change necessary, approve the 
list. 

(2) If the Commission considers it necessary to make any changes in the list 
received from the State Government, the Commission shall inform the State 
Government and the Central Government of the changes proposed and after 
taking into account the comments, if any, of the State Government and the 
Central Government, may approve the list finally with such modifications, if 
any, as may, in its opinion, be just and proper. 

(3) The list as finally approved by the Commission shall form the Select List of 
the members of the State Forest Service. 

Provided that if an officer whose name is included in the Select List is, after 
such inclusion, issued with a charge-sheet or a charge-sheet is filed against him 
in a Court of Law, his name in the Select List shall be deemed to be provisional. 



(4) 	The Select List shall remain in force till the 31st  day of December of the 
year in which the meeting of the selection committee was held with a view to 
prepare the list under sub-regulation(1) of regulation 5 or upto 60 days from the 
approval of the select list by the Commission under sub-regulation(1) or, as the 
case may be, finally approved under sub-regulation (2), whicheVer is later. 

Provided also that where select list is prepared for mre than one year 
pursuant to the second proviso to sub-regulation (1) of regulation 5, the select 
lists shall remain in force till the 31st  day of December of the year in which the 
meeting was held to prepare such lists or upto sixty days from the date of 
approval of the select lists by the Commission under this regulation, whichever is 
later. 

Provided that where the State Government has forwarded the proposal to 
declare a provisionally included officer in the select list as "unconditional" to the 
Commission during the period when the select list was in force, the Commission 
shall decide the: matter within a period of ninety days or bfore the date of 
meeting of the next selection committee, whichever is earlier and if the 
Commission declares the inclusion of the provisionally included officer in the 
select list as unconditional and final, the appointment of the concerned officer 
shall be considered by the Central Government under regulation 9 and such 
appointment shail not be invalid merely for the reason that it was made after the 
select list ceased to be in force. 

Provided further that in the event of any new service or services being 
formed by enlarging the existing State Forest Service or otherwise being 
approved by the State Government as the State Forest Service under clause (I) 
of sub rule (g) of rule 2 of the Indian Forest Service (Recruitment) Rules 1966, 
the select list in force at the time of such approval shall continue to be in force 
until a new list prepared  under regulation 5 in respect of the members of the new 
State Forest Service, is approved under sub-regulation (1) or, as the case may 
be, finally approved under sub-regulation (2). 

(5) Omitted 

Omitted 

Appointments to the Service from the Select List - 

(1) Appointment of a member of the State Forest Service, who has expressed his 
willingness to be appointed to the Service, shall be made by the Central 
Government in the order in which the names of members of the State Forest 
Service appear in the Select List for the time being in force during the period 
when the select list remains in force. 
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Provided that the appointment of members of the State Forest Service 
shall be made in accordance with the agreement arrived at under sub-
rule(3) of rule 8 of the recruitment rules in the order in which the names of 
members of the State Forest Service occur in the relevant parts of the 
Select List for the time being in force 

Provided further that the appointment of an officer, whose name has 
been'inclüded or deemed to be included in the select list provisionally 
under proviso to sub-regulation(3) of regulation 7, as the case may be, 
shall be made within sixty days after the name is made unconditional by 
the Commission, in terms of the first proviso to sub-regulation (4) of 
regulation 7 

Provided also that in case a select list officer has expressed his 
unwillingness for appointment to the Service, he shall have no claim for 
appointment to the Service from that select list unless he informs the 
Central Government through the State Government before the expiry of 
the validity period of the select list, revoking his earlier expression of 
unwillingness for appointment to the Service. 

*(2) 	Omitted. 

10. ***Powers of the Central Government not to appoint in certain cases: 

Notwithstanding anything contained in these Regulations, *the 
Central Government may not appoint any person whose name appears in 
the Select List, if it is of opinion that it is necessary or expedient so to do in 
the public interest. 

Provided that no such decision shall be taken by the Central 
Government without consulting the Union Public Service Commission. 

"(Z,-hdiiI (Qimp rniiItinn 3' 

S. No Name of the State Other members of the Committee 
Cadre/Joint Cadre ____________________________________________ 

1. Arunachal Chief 	Secretary 	of 	the 	constituent 	State. 	In 
Pradesh,Goa, respect of Union Territory segment, the senion 
Mizoram and Union most 	Chief 	Secretary 	amongst 	the 	Chief 
Terriroties Secretaries of the Union Territory administrations; 

The senior most Chief Secretary of the remaining 
constituents of the Cadre; 
Principal Chief Conservator of Forests of - the 
constituent segment for which the meeting is held. 
In respect of Goa segment, the Conservator of 
Forests to attend; 
Head of Forests Department of the constituent 
segment,not_below_the_rank_of_Secretary_to 
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1 
Government. For Union Territory segment, the 
senior 	most 	officer 	looking 	after 	Forest 
Department among .  all Union Territories; 
Joint Secretary, Government of India dealing with 
AGMUT cadre in 	Ministry of Environment & 
Forests; 
Two nominees of the Government of India not 

below the rank of Joint Secretary. 
2. Assam-Meghalaya Chief Secretaries to the Governments of the 

and Maniput- Tripura Constituent States. 
Joint Cadres Principal Chief Conservators of Forests of the 

Constituent States. 
C) Two nominees of the Government of India not 

below the rank of a Joint Secretary. 

3. Other Cadres Chief Secretary of the State Government; 
Secretary, Forest Department of the State 
Government; 

C) 	Principal Chief Conservator of Forests of the 
State Government; 

d) Two nominees of the Government of India not 
below the rank of Joint Secretary. 

Substituted/Inserted/added vide Department of Personnel and 
Training Notification No. 14015/16/91-AIS(l), dated 28th, 
November, 1991. 

Substituted/Inserted/added vide Department of Personnel and 
Training Notification No. 14015/32/91-AIS(l)-C, dated 18th  August, 
1993. 

# 	Substituted/Inserted/added vide Department of Personnel and 
Training Notification No. 14015/14/96-AIS(I), dated 22 , March, 
1996. 

** 	Substituted/Inserted/added vide Department of Personnel and 
Training Notification No. 14015/56/96-AIS(I), dated 5th  February, 
1997. 

Substituted/Inserted/added vide Department of Personnel and 
Training 	Notification No. 14015/52/96-AIS(I), dated 31st 
December, 1997 

Added vide Department of Personnel and Training Notification No. 
14015/08/2001 -AIS(I)-C, dated 31st  January, 2005 
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GOVERNMENT OF ASSAM 
DEPARTMENT OF ENVIRONENT & FOREST 

DISPUR: GUWABATI-781 006. 

No.FRE. 135/2002/Pt.111130 	 Dated Dispur, the 24th  June, 2004 

From: P.P.Varrna, 
Principal Secretary to the Govt. of Assarn. 

To 

Secretary to the Government of India, 
Ministry of Environment & Forests, 
Paryavaran Bhawan, COO Complex, 

c - 	Lodi Road New Delhi-I 10003. 

Proposal regarding Sri P.P. ChangkakatE, inclusion of the name in the select list of 
2001 unconditionally, 	 / I 

, 

Ref: Ministry of E & F letter No.F.220 12/47/2002-IFS-I1 dated 8'  July, 2O3. 	/ 

Sir, 
With reference to the above and in accordance with the decision of the Selection 

Committee held on 5.11.2001, 1 am directed to say that the proceedins against Shri P.P. 
Changkakati, due to which the integty ceftificate was withheld earlier, have since been 

completed and Shri Changkakati have been exonerated of all charges. A. copy of the order 

in this case is enclosed. Consequent to the conclusion to this proceeding and in the light 

of the order of the Hon'ble CAT dated 21.2.2003 in OA No.260/2002, Chief Secretary. 
Assam has issued an integrity Certificate in favour of Shri P.P.Changkakati. A copy of 
this certificate is enclosed. All other relevant documents relating to. Sri P.P.Changkakati 
have been sent to the UPSC earlier vide FRE.109/94/Pt.J!163 dated 25.9.200 1. 

In this connection, the State Government, in terms of the Sub-Regulation (2) of 

the Regulation 9 of the IFS (Appointment by Promotion) Regulation 1966 has decided to 

convey their opinion regarding suitability of Shri P. P. Changkakati for appointment to 
-' the iFS as follows:-. 

\\ 2c 	The State Government hac 'ntated a departmental procecdng agamst Shn P P. 
Changkakati in August, 2002 involving charges of illegal appointments. This proceeding 
is continuing. A copy of the show cause notice and statement of allegations is enclosed. 

r---' i 
U. 



/ 	In the month of June-July, 2003 Shri P.P. Changkakati detained 4 trucks carryin 

Red Sander's Wood with malafide intentions causing serious embarrassment to th 

Government Later on, enquiry conducted by senior Forest officials revealed that th 

detained timber was legally transported and did not warrant any detention. Allegations 

demand of illegal gratification by Shri PP. Changkakati were also made in this matter 

and Government had to transfer him on I 1 .7.2003. 
In the month of October, 2003 complaints were received that Shri P.P. 

Changkakati demanded Rs. 1.00 lakh from a timber shop owner. it was complained that 

Shri Changkakati has threatened him to close the shop if the said bribe is not paid. .A raid 

was carried out by the District Administration in his residence on 2.10.2003 and Rs. 

20.00000 in the form of Rs. ioo denomination currency notes were found from the 

possession of Sri Changkakati and these notes included four notes duly signed by the 

Deputy Commissioner earlier. This established the complaint and accordingly a police 

case U/S 384 IPC has been registered. Till V June, 2004 Shri P.P. Changkakati was 

evading arrest but on 211 June, 2004 he has been arrested from a Hospital in Guwahati 

i 

city. A copy of the report of the District Magistrate is enclosed. 
In another raid conducted by the Forest officials and the Magistrates in the 

residence of Shri P.P. Changkakati in October, 2003 , 99 pieces of timber were seized. 

These timbers, as revealed from the hammer markings on it, belong to Government and 
relate to the year 1992-93. This is a serious forest offence and is in direct violation of the 

orders of the Hon'ble Supreme Court regarding inventorisation of such timbers. This 

matter is now under investigation by the Special Investigation Team constituted under the 

orders of the Hon'hle Stpreme Court. 

In December, 2003 another DP has been initiated against Shri P.P. Changkakaii 

involving charges relating to demand of illegal gratification, misappropriatioli of 

Government money, misuse of power for personal gain, negligence and dereliction of 

duty causing loss to the Government revenue and violation of the direction of Hon'ble 

Supreme Court etc. A. copy of the charge sheet and statement of allegation are enclosed. 

A copy of the report dated 18.3.04 containing details of the above mentioned 

cases prepared by the Chief Conservator of Forest (Territorial), Assam is enclosed for 
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your ready reference. Under these circumstances the State Government is of the 
consdered opinion that Shri P.P. Changkakati is not at all suitable for appointment to IFS 
in terms of the provisions of Regulation 9(2). It is requested that the opinion of the State 

Government should be given serious consideration by the Commission and the 
Government of India. 

Hon'ble CAT, Guwahati Bench was apprised on 18.6.2004 that the integrity 

Certificate in respect of Shri P.P.Changkakati has been issued and that the matter has 

been sent to U'PSC. The Hon'hle CAT has directed that this matter be posted before the 

next Division Bench when respondent will show the compliance report. A copy of this 
order is also enclosed, in the light of this order it is requested that the Government of 
India n'ai) coisidei ihe ease of Shri P.P.Changkaicati and intimate their decision at the 
earliest so that the same can be placed before the Hon'ble CAT as directed by them. 

End: as above (38 pages) 

Memo No.FRE. 13 5/2002/N11! 130-A 

Copy to: 

Yours faithfully, 

P.P. Varma) 
Principal Secretary to the Govt. of Assam 

Dated Dispur, the 24hI June. 2004. 

1. Secretary, Union Public Service Commission, Dholpur House, Shahjahan Road, 
New Delhi-i U)OQ 

(P.P. Vaniia ) 
Principal Secretary to the Govi. of Assarn 

\\\ 
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your eady reference. Under these circumstances the State Government is of the 
considered opinion that Shri P.P. Changkakati is not at all suitable for appointment to IFS V 

in terms of the provisions of Regulation 9(2). It is requested that the opinion of the State 

Government should be given serious consideration by the Commission and the 
Government of india. 

Hon'ble CAT, Guwahati Bench was apprised on 18.6.2004 that the Integrity 

Certificate in respect of Shri P.P.Changkakati has been issued and that the matter has 

been sent to UPSC. The Hon'hle CAT has directed that this matter be posted before the 

next Division Bench when respondent will show the compliance report. A copy of this 

order is also enclosed, in the light of this order it is requested that the Government of 
india nay coiisidei ihe ease of Shri P.P.Changkakati and intimate their decision at the 
earliest so that the same can be placed before the Hon'ble CAT as directed by them. 

End: as above (38 pages) 

Yours faithfully, 

(P.P. Varma) 
Principal Secretary to the Govt. of Assam 

Memo No.FRE., 135/2002/Pt.1I/130-A Dated Dispur, the 24th  June, 2004, 

Copy to: 

1. Secretary, Union Public Service Commission, Dholpur House, Shahjahan Road, 
New Delhi-1 10069 

P.P. Vania) 
Principal Secretary to the Govt. of Assam 
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wfthheld on 29.8.20() 1 by the . then Chief Secretary, Assam due to pendeney d' 

departmental proceeding at that time, 
and whereas the said jtoceedings have been dropped on 16.7 .2002 vide ordc 

No FRE. I 27I 1/368 dacd 167.2002 7  and Sri P P. Changkakati exonerated ut all el ee' 

and whereas the Hon'ble Central Administrative Tribunal, Guwahati Bench n 

their oidcr dated 21 .2.2003 in OA No.260/2002 have observed thai no more viganr 
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has become automatically eligible for promotion from 16.7.2002 itselF or 

retrospectively, 
the integrity of Sri PP. Changkakati in respect of the period relevant to the 

meeting of the Selection Committee held on 5. 11 .2001 is hereby certicd 

l)ated 1)i S( ii. 

The 6h june, 2004 

( J . P. Rajlchowa) 
Chief Secretary to the (3oveinnieiit o A'in 
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kk'v 

)'lt\ 

) oR lIuee 'iHg 

t m 23r c OoCnI) of 

. 	 ; p , in6l ptj I Scct CR0 y 

I3eI)1CI Of 	1i0tiit1t & 1OI CStS, 

t)'ISPUt, 

I 0, Sil Y P. Chiingkt" 	I) C.F (U/S) 

C/U I )ivh30lfl't OCSt OtheCt, 

IK.nitu'UP 1'.OH1 1)tVtS10' 

_hI\N0ltttt -  1 

Suh 	
i0CCC' 

Reh 	
Govt. NoflC\tb0 

No,1Rl.92I2002Itt /591 th,6 Oct/200 3  

IIC hCIUt)y C(tUtiI 
10 51)U\ euu;e UI IdCI 1RiI 	9 01 the ttI it 

SeuVC 	(1) ;eptlltC 1)11(1 Al)t)CtI) RuleS 	
y64, (C0(I \V1III Ai tICIC '31 of 111C COL1S0 	(II 

di why II1 )t the CLiOIU 	1 CCfl1 	RUIC 7 u( the 0101 e1R iut 	StI0(1I 	101 h) 

ttChC 00 	Oil (lie L'ot10Wi 	cluigcs bUSC(I 	
the SOttCUIII ol' ttIhCg0i011S U1II(1I 

jL 

'I hat while 

 
you  weuc the U.F.O of RnwiUP Iust 

1)vii0il, Uuv)tltitt, YOU 

hcUthiide hi IbC of Rupees I ,00,000/ (RupCC Otic Laid' only) lul your pj 

tioni one Sit t&tIUfli0 SOtI(IOI 
ColonY ULW1I, KttlithPao1, (]UWUI10t 

IX WhO) 

is the  OWI1Ci (If 1). K.P 	iiithci, (t 	Iltall As pC 
IICO11O1tU0 LIt0(hC vithI Si huroutY' it) 

Soilda in this rcMrI. An 1tuo 	of Rs. 20,000/ (RopC 	'IWCOIY '1li0U50)t (Lily) wa; to 

he paid 1(1 \'OU Oil 2" OclObCI" UI. 

5 	Pnouiiyo 	
Sihdo t0tuittid tIle L))OIICI 

ot the titutesURl I1COItUtW)) to 

the 1) C h(tittit UI)' (M) vicle his 0pphIett1i0t dated 
3t)092003 wtIhi ihic bell) of S P. (ty. 

The I ).C. KnIIIiUP (M) Iotei oil UiiO)1l1 tOld ()1)CtthtRLhI 111 yOU) 

oti t1e LIllY ul Occult CuLL ol giVUl 101(1 cCCpIfl1g the hitbe to )I)  

AeCotdtUhtY, 	1111(1 operuttofl \fl 	0rrtcd out by ii lellilt of OU1CCIS ol lattIt 

iit bid hi(t uthIOtltY 011 2" Octohet 2003 i 
yu teshlefl thhluwi, ulh lot ti;duu" 

and tIll iUi)UItlt( of Rs. 
20,000/ (Rupees 'I WCIIIY 1 

hioutIth (lilly) tiiCl(t1I1t0 loot cutI)t)UY 

tOt 11 OW l\UtILhFC(l dcit )ItltiOO 1vtti signutUiC 
o f the 1) .C. Kn011 U1 (M) \eOS tCCO 

the CIS 	 IILI 
heCil ie.IiStCUC(1 lii 1'tIItOII h)bl/Oi pohtce Slatin)) 

hoUl you III petsoll. 

utidet ;eeti0It 3M IPC tti1 eCti011 7 of tite 1eVL't)tfl of CLIII (tptWtl Act u 	('tel it 

I )iwy tuil I)' 110ttibei 1 Ott of 21(1 () C j ot)cv 2003, 

\'ou iliC, 
IliciclOte, CI1L)tICLI WitIl ttiV0hVCi0l tt 

	COIl 01)1)00 us t 

itt1CLtiC 	
t)lI;Utt0l 0IIOCIICLI bete\V%tht 

No.2 

'I toil \vhutC you 'eie the l).F,O of 1(010(011 Lust h)ivisi0i) 
 

WCIC to tI)ih)hCit 	the SCIICIIICS 
ItIIdCi RcyuhVhtll luitd t 

211(12-2( 1 03 in the h)ivisit')' 

hitd \Ytl)(hiuw 	IIIIIOUU( 01 Rs 20, 93 ,032.0 1 ) (RIIICCS liVe lily hck 	hOC )  y th tC 

11 10u td and thibty tivit) only by 1.l'und 	on 13-1)1 	uo nisu 1cived 

1,0t)0.1)1) (Rul'e 	
Six lucks tIdily hve thiuustmd) only huti) 

l).VO Kutn)01) \Vit 

)tviSl°° 	
:i0_0520o)3 Bu111 the tiIltUit0 	wce 	iI1I (Ii OtiIiIi4tttt ii 

1in ilcc the Revol viIt 	1id Of 21)02-03 

I )oihiIl the nhlice 	
F K lutirith) 	o;t I )i i'i; 	tt no 	7" j\n 

by thit' 	i)j)tYtl0I 
itt Foret5. ('i'It1F)lI Aqsniti ('hrCIe (iu\VliIii)hh 

	It v.uut 	11(ittC't liv thu 

Owti I ).t,U (it tb' I)iVisi0 	thett II)' ,itttU%)tO ni t&s.2, 
o)?.t)l)0°t IRIlecs 	vi l;u; 	I)" 



IWO (i 	i5iiid) only WC being kept iii IhC 1)iV)0 hum easti-.sate in scal-cuci 

COilditiOlt Utid the SnId aIflOUI1t WUS 111 	!I)UFSCII CtISII amoUnt IIi(t'I Rev lviii 	lUild ut 

7-(fl ha the Divi!;iOIi U
; being reported by the liend Assistant ul the divisinu. 

After thiUWugh scrutiny and \erihcatton of the iecuid related with the 

thicct. 

 

it was hound that 
YOU dulnycd in d0ibuiSCtuent u( I utid to the exeeutiilh ugeticies kit 

ecCU(iOI) of Seltetite \vOIl(5 

YOU dISbWSCct the bud I1I0UCY iii CUSh, tnSte1UOb cheque. 

— 

3, 'Uhic disbursealcut of Rs. 1,50,000,00 (RupcC Onelukh lil\y thoonnd) 

on l y during  Feb/03 tind Rs.3 92,000.00 ( RupeS thu cc lakhis ninety 
two thjoustud) duritig June/03 to the R tinge Of fleer (J uwuhuli Rui 

i!,C 

as appearing UI the l)iviSiOIl Cuh Uook Utah  I?iVu,iO Ledger AixoliIll 

fCSf)CCU 
vehy is W!thOUt C.A. Re bittitttt tuid eatituit tie 

iecogni7.ed from Account Procedotul 11W III of 

Due (o the mutonilihiCs nriiag out of allocation MKI dishut cmnetIt of toad Ii 

the executnig :IeItCCS, 
an amount of Rs.2,92000l)tt had tCIllflhtiCd uiidt5ttui'sed cuiiik 

partial implCtUeIttOtiUIl of schcmc WAS uiidr the RCVuIVIUg Fund of 0203 in the 

Division. 	
p 

You are. therelore charged with uiiisapprupliattOIl of Govt. mooney, as iiei 

stateluelit or ahlegatioll attuehed herewith. 

CL,u.c.Ni.3  

While you were the D.F.O. of Kaiiirojl Lust I)ivisioii, the Guvt. of /\!autl 

in the DcpartioeIuI oh EiivirOIin)CIIl autO forests vide its Nu,FRM. 103/2001/32, ilutcil 

OctI2001 
allowed For extractioll of 1, 00,000 Gum. oh sand Ii out Falnsit Static Mithil Ho 

4 ;nmd ajitakhiUtim1g Stone Mount 
No. U under Knmnrop East I)ivisiomi on pet nut to M/ 

ULA-clSC-Cl .0 JV 
or N(ton"I thigh Wnys Authutity of huiditi un.j)uymeutt or tovulty at 

(tie tale oh Ihi.70.00 tet .  Gino. fur their awarded work oh' Nintional I light wty 31 

U uwahah hyc-Puss K.M . 146.00 to 1560. 
Further, the Govt. of Assiun in the t)cpartuttent' of LuvituniticIlt unit 

Forests 'ide its No.FRM. 103/2001/30, dated I 2°  December!200  1 allowed extinction oh 

50,000 Cuuit of stone front A & 13 utl of Nutun Runi Stone Muhaib under Kunit up Lust 

Divistua on permit to MIS BLA-C1SC-C & C IV of Nutioutnl 1 highway Authot ity oft 

on puymcult 0! simple royalty ut the We of R s.'/ 0.00 per Coat I. 

Out contrary to the Govt. directions as stated above, you had uhlo'.ve'.l 

extiactittut of 90,000 Corn. of 
stone b'rouu Nutuut Raid Stone Muhid unit A & I) ttbIUttSt tIn: 

hIut(ed volume of 50,000 Cumul. by (lie Govt, us me1turtcd vidu helter 
No.AIPCt tail/I 7117 

81 dt,14-1043. 'the deviation of the Govt. Ouder miiadc by you is done witluitil ciblaillittl!, 

Uli' uppilival ul 
(lie Guvt' oh' Assato thicicupuul, fur your pemSOiitth ginti, wldehi h:ich till-Il 

loss of Govt. revenue. 
You are lheret'orc ehuarged with ntis-use of' ohhicial power fur p 	

:tt 

as per statelilcuit (if,  ahlegatiolt attached herewith. 

Semious 01iJ 	
hit 

lie hiss  

While You were the D.F.O. ut' Knmrup Last Divisiuti, you haul 

pernuhts or exItuetiuul of sand tund stotie to dihI remit Govt. up,ettcieS utgtuulst the iithi'uI' 

submitted h\' the concerned mttuthuorily While dol tg so, yuu did not vciil\ the P
..emluilliiy oh 

such indetits (hue to your tteghitenCC in Govt duty. Atu cuahility in thus legald Icvi:il'; that 

you hind Iinitoui'ed '15 mus. of Forged indents or issue of 	ittitS, vhiichi hat tiv''I- it 

exIrnetilill ui 311,8 to Gum. of sand. 
You were usked to lodge I?.1 It. :u1t:uiuist I lie iii htuIr'i 	e : It a (it u 'l 

lull 51011" 	'ilht the help 	it liuugt:il htuiettts b 	Ihi' ('iutt':i'IVltttut tub htte!t!, ti:.tttttub A-au 

'itehe, hut you did aol btu(il\' ttic said lmtstrtie.liOil. It hiatt utot iuuh\ 	i'5tIttill\' 	'till 



— 

V / 	
/_ 

)1 Govt. duty, hot iko Iov1C tile char e of eOlLldVUL'CC tl dCdII IC. 	IIC Ii 

of stoie 00d sntid. 
"'nu are titerciure e lrci with ehICliCC iii Govt. IJ\ItV 03 P 	;ttiiClO 

(1 	CIUiR)l\ liti efie.'i liewth. 

chiii_-' 	Loss of Govt. RceilU. 

Wile you were the DivisiOnlh Forest Officer of Knirup fnst I )i vIsiuu 

(1ovelIm1( of ASSLUn 
IlLid lost huge amount of revenue fttr opt utter iicgiteflCC oh 

Govt. thOy 1111(1 I1US-USC of OULCIOI pOWCI tc. 1t)f yOtiF perS000f ohi. 

ott Ittid nitowed M/S 131 ,A_CIS( C&CJV lot ctFRCti011 of 90,00(1 ( 

of stone 1 runt 1'htt•un Raw 5lone Muhnt 110. A & 13 (ICV1QtItth the . 

iiistructiun/dilccttOIl IOF 
remoVOt of 50,t)0t) Corn. oh stone. 1 htCich)', 40,00t) GOut. (ii 

had becit extruicted os ddi0oiil volonie Lit the rOtC Oh Simple tuylty of Its. 70/- pit 

'Iherehy, the Govt. hod lost ICYCIIUC OS per cuheolattoit st0tcd hciow 

Rate Of pCI' Cutu. of stone 
pet' MOItOl VIIIUC 1t5.3 I O/' 101 40,000 Cunt. Rs. 1,24 ,00,000.0() 

(-) Amount itS )C1' i)eli11il. V 

Rs. 70.00 per Curn. l'or 40,000 Cuni 	
Rs. 2hI,0O,0O0..) 

Net loss of Govt. Revenue 	 its. 9600000.00 

Again, you had lsSuCd 45 Nos. 0 peitwiS 1r stone and 5011(1 	;uost the it I 

hiclihious ittdCtttS, rnvolvtug extutChioll of 3,0 to Cow. of sond tind 7612 Coot. o 

CutUSttlh!. loss of Govt. FCVCOUC hi' Its. 38,35,400.00 only in the mutter oh s;mii a; 

teport stihttttlted by Sri S. Kliotuiiiiir ACF. of the olOce of the Goose' 'utor oh hi(;, 

Central Ass:tin Cliche, (iuwuluiti. 
You are thtereLre clutrged with loss of Govt. revenue us pet sttcO cit ' 

tihctLOtiOIL 1Iu.sed herewith. 

hill&N&c'. 
'lii1e you were the 1).F.0. of Kutnirup tast 1)ivison, (.io\VUhlOtt you 

disposed of 
th1( I'ohlowing forest otfetice lit the capacity of AothtoIiSc(h Olbeet not 

released the vehicles seii.ed in the ft)rest oI1ticcS violutitig the suprenie Coot dii citiul 

di. 	
lit W.P.( C ) No. .. 'the 1tott'ble Supreme Court in its uid dIrection SI',C50(h 

the sei/.etl vehtcic should not be i"1cscd timid if to be ilcnsed, it liooId be 
00 	odiu tiuti 

of blnitk gutonntee itt pnt' the vnlue of the vehicle. 'this wits eiicuhtttcd fot' inhi tintion 
tecessary uction by the ChIef Cotiservtttot' ol Forests ('1) A.ssatn vale his lcttl 

tic'. 

dt. 06-09-02. You hind viototed the uhorestti diiectiuui hi dis1tsIuct 

(lie 'Fuicl 
uUcticcs by releasing the SC't7.Cd vehicle ott prodiuctiout of htidetutitlty 

(,ud lot 

withucutti pru(luCtlOIt oh l3uink gout utOce. 

	

I . G/l 52, itt, 15.02.02 	IJate ot' disposal 05-04-02 

pSQ/89 di. II .02.02 I )ute of dispusutl 20-04-02 

(1/ 4 	dl. ,20.04 .02 	-do- 	31-07-02 

(1/10 	dt. 05.05.02 	-do- 	21-011-02 

(1/13 	di. 10.06. 02 	-do- 	26-07-02 

(.1/23/A dt.25.07. 02 	-do- 	I s-oS-o:i 

	

7.30/10 	di.27.07.02 	do- 	17-12-02 

	

8.50/13 	itt. 18.08.02 	-do- 	07 0t) -02 

	

950/1 'I 	dt.1 8,011.02 	-tb- 	07-1)9-02 

	

10 .oi:i s 	(II .26,08.02 	-do- 	13-09-02 

11.0/42 	dt.05 .09.1)2 	-do- 	30-10-02 

i2.G/'18 	dt.10.09.02 	dut- 	26h2-02 

I 3.( 1/29 	dl 31)09.1)2 	-do- 	It - 12-02 

h.1.G/I IS dt.t .l2.02 	du. 	2.'h-t)6-03 

Y ott, in', therehre, ch1r14ed viih the vi, dnticutid' the 	tupi cite' ( 'i"i 

I )In'etiotu as icr ;iittctttItL 	It uhh'.'),ati'uui ctuchii"th lieu t.'wtht. 



ANS. 	
. 

(:h)lr1e Nu.7 

\'liite 	wCIO. the H.F.U. ot tuitirul) lhu;1 l)vi uii, y(lu 	
id tuited 

I)t)tiit( I/ 	ItFt 	t!,titty di tiC 	\iCIi i oat/ny 	y0it pait. Nuiii 	 at vuu 

Wutv hud e/lued eiiutlt coil IlUS Ia u1OliiloliOt 
tad eiott thug yuot servIce tu-\Yaitk 

the depaituiclut. lhcieby, you had not co-open/let1 the L 
	iutmeut A tilt ;toihati 

stU()thi iiiiliOliU ot l)cpartuleUhtll business. 

- 

While you weic the l).F.O. Ktutuup 1asL DIVISIOIh you had acted ataite;L 

the IIIICFCSI of the Dc iltCiIt In the nii/UeFS its SIt/lCd in Chtiti ge N O. A. 
 to 7 ttiei cU 

COtISII1 [ hriiieh of host 
You tile tticcloi'C CIIUFC(t with hiteuch of 1iust 

I 

ti 	per stutcuicut of 

tdhegitlloIi.  
You 81W/ltd SuhuitI yOUt WFIIICI1 $tUlCtflClll Iii dChCtWC\\IlthttI  teti days iota 

the ttatc oh icceipt of dis eoinhiIUiU°" 
provided you do aol Ild to inspect the 

documents which have IehCViiUC with the ISSOCS Utidet Cu/tIutry. hit Ct/SO YOU Intetid I) 

il/SI/eel ttii)C thoctitnel/IS you SItOtild write to the UlldCStaed hut the 
S/il//C within SC VU/i 

days hF/JIll IttI (talC Itt icCipl oh tiltS Cott) nalilication and Submit yOOi CXh)hU/WtiIul 

IIICrCUIICF willuti ten days trout the thate of completion of the inspection. 

\rOUI WUtCt1SCI1/iI stittitig whellict you desire to be tieiitd in pci 

shiiiuhd be siihiuitted 10 
the ouidcisu gned wittu a die pertod Specified aba ye. 

P rIuicipuuh 	e(;t'ettiry 

I)epiirltuieuit oh Ihivirtinnient &. Itti ests 

t) ispur (I uwtihititi -ft. 

,- -- 



S tn(enieii ( at' A Ilego I iii a 
In 5UplI)i'1 01 

(litIt(v I'10, I Iuvolveutent itt eurluptioli by oceepting hi'ihe for 
l)OIflt,11111 Itisit III'U I hut, 

Thai, white you weic (he Di visio tot Forest 011icer of Kw urup Lust 
Division, (Juwulinti, you were involved iii corrupliou by accepting bribe lot' pasollill 
gruti heal ion. 

On 30-09-2003, one Sri PnranjyuU Saikia, the owner of P.K.P. 'hitabri 
Guwuhati nitituated the 1).U. Kauttup (NI) by his written oppticiuiott dated 30-t)')-200,i 
that you it (tie capacity of the D.F.O. K.tuiuup ]nst Division had been h lussiug 111v 
Oi)pttciiiit i.e. Sit Pui'ititiyoti Saikio by demanding bribe on SeVeral pietexts. Sri Suikiu, 
Stnte(l iii his itpphica(iou, had already paid You sonic amount. Iii addiiR,n, you htitti uSed 
J iten t3urit, F.R. i/c Protection Squad Range of the Di'islon (now'uadcr 5ti5})cI)Siuu) t o  
ilcinind R.S. 1,00,000/- (Rupees One Lnkh only) l'toitt Sri Snikiti; else 1115 linibet' would hr 
seized. 

Later 011 1  a iicgoUntioit lund been made to pay Rs 20,000/- (Ituijuces 
'l'wcity 'II tot sand only) as osiut Intent money on I October 2003 iii betwecti 11-30 to V 
00 AM of thc day. The copy of teller dated 30-09-2003 of Sri Pauinjyoti S:uikiu is 
enclosed us I xliibii No, I. 

The D.C. Kiuniup (NI) hitiul loi'wiiidcd (lie said tt1i1ilicntjoii to SI'. (L'iiy) ii 
take a)j1rupriac iieec*;ary action in this regnrd ott 30-09-2003. 

The S.P. (City) directed (hic Adil. SI'. (Ci(y) to lake liccessaty c(il,ui \yli 
(tile hiui'uiiahi(ie ottO I -09-2003. 

'Accordingly, it t'aid operation was arranged and conducted out 02-tJ9-20Ui 
at you residence lollowing all l'orniahities by (tie AWl. S.P. (Cit) , ), 0/C Paltai Uai,ar I 
and others under supervision of S.D.O. (S), Knitirup (NI) as evident trout scurehi 
eticlosett hierewi ihi us hIxhibj I No, It. 

Doting the CO0SC of raid operation, nit nhiiowi( ot' Rs. 20,000/- (Ruipets 
!wcii(y 'thousand only) iii Rs.100/- deiiuiiiiation Currency totes (a u(ttt of two luuuidicd 
notes) was iccovered trout you in person. Out of two hiwidred nos. oh' currency tales (11 
Rs. I ()0/- (teiloinhulattoti, loor currency notes itutiked with (tiesignature of' (hr 
Kui it nip N1) were also recovered. 

'I'Iiuis it had beeti established that you had been accepted huite of R: 
20,000!- tRopecs 'twenty ltiouswid only) 1i'oin Sri l'arutijyuti Soikia, us evident huiuu the 
report dated 6111 October 2003 of (tie Sob-Divisional Ol'tlecr, (Sitdir), K:n11rIt 
(Metrutuotilali), (Juwahinti, Nvilich is enclosed as Lxttibit No. lit. 

Accordingly, a case Itad been registered against you iii Pattun i3iti.an t'u,iice 
Station with case No. 349/03 titidet' section 38 11 lIC and Scclioii 7 oh' Pievciuliuui 'It 
Carruptitnu ,\ct. Copy ot Ilk is eitctosed us txhiitdt No. IV. 

'oui alorcsiud misdeed hod been widely published iii the locuul Itild 
national (tallies, vtiichi had tarnished the intoge of (lie (Joventuactit, photocopies of slich 
hews uppeatitig ill the local and tiaiiuiiut dailies ate turiiislied tietewith. 

j) 	News i(chil imbhistued iii (lie ''Ainni Asunu" dated 3111  (JetotleF 2ttf) 
l.Xhhit)i( Ito. V. 
Nc.svs itcuti 1nd)hishucd iii (tie ''Assuini 'trituouie" (tilted 3111 

2003 - Rxtribit no. \' I. 
News itell ,  pohlishcd in the "Aji" Wuicd 3T" Oct,ibe'2003 l:titd 

II' 
News hem 	pulihistme(l in thur ''Kluatu;ur' datl,'ll 31h1 'October )ltu 
lxIuit,it iii'>. VIII. 

V) 	News ilcilt Inhuhishied at (lie ''Asoiiiiy:u t'iutidii' dated (IT L)ItI,ll,:, 
2003 '''l'.xliibit Ito. IX. 

/\,;lIrhu, 	'11)11 	iliI, 	t:lu;iriij 	'itli 	.ht\, t lll'rill('i' 	III 	('(Ii 	lilt liii 	I1\ 	II. '' 
fillIp,' 	l,,i 	tl:l.itt:il i,llliilir1l(j,,I), 
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(.hnrV.e No.2 . l\'1i- n j  iupinlioU ut (;uvt. Nloiicy. 

; 

\\ 	jl 

'tint 	)')l wtre the D.F.0. of,  K;w' 	Dk'kion, thwnhOi, ynu 

were provided with Govt, l'unct For iiuptet cu(a(ioIl of scheme tinder cuIvimm Fund of 
(\1 

Accordingly you hnd withdrawn R.203 032.00 ( Rupees twenty lukh 
ninct; tlmreThobsnud and thirty two) only by refund vouchers on 13-1-03 und de1osdcd 

time SWIIC 1)1 P.L. necOunt No. 010061562 in the State Dank ol India as evident tram the 
i,edgcr Account poge tmtid Deposit shIm of S.U.I. You also receivcd R,6,35,000.00 

Rupees 5k lakh thirty live thu.unnd) only B - 0111 the D.F.U. Kainrop West Divkiou yule 

Chcquc No.5(1300 I /7R 1002002 d00513 anti also depostled the sonic in )'uu( okn esutil 

P. L. uccci in mt whi cli had been reflected in dlv islo ii I .ed get A ecu wit pa ie. 

l'hough, you had wididrttwn Rs. 20,93,032 and deposited the same in 1.1 

ecount as stated nhve on 13-U 601 you had disbursed the amount to the Range OIL teem S 

amid others on 19.02.03 mind 20.0103 enusing luordinute dchiy in disbumsemnent or is 

days as per Cheque Rcp,islcr's page and Division Cash Uook pacs. 
Further, you could hove nvnilcd the scope of disbursing the nimiount (I 

Range 01ieers nod o(hers in cheque but you hod prelcrrcd to disburse the amount in 

to the implementing agencies. 
While disbmusimig the Govt. fund you adopted wrongful method cvlii:lm 

evidemit in dishursemmient of Its. 1,50,000.00 to RaImgC Officer, Gmmwmthati Rouge doting 
ich/03 without obtaining proper civil advatice remliusilluil and civil udywicevoneitet holn 

(lie Rui'c ( )fficcm' for Feb/03. Mic CAy requisition of Rouge Olhcer, (luwniniti hi 

Feb/03 and LA \'OUCIlCE cii lih/03 of Range Officer Gimwnlimmti arc without the signutnie 

oh (he Range ( ) ulcer. 
Ihe anomntons disbursenteimt of Govt. Rind had been rcllec(cml ii the 

miucuonts of Rouge Officer, Liuwaluiti lot Feb/03. A per Division cash hook n well it. 

Cheque register, you laid tim'ottii Rs, 1 ,51),000,Ot) to Range Oflicer, )uwul mob Range 

during •I"eh'03 under the Revolvimmg Fund Scheme. But the Range Oflicer, (iuwaimali 

Rouge had smihunRed his eush account For lcb'03 lot' Rs.2,50,000,00 (Rupees Iwo 

fifty thuusmon.l) 0111)', \'oim returned time ensli necotnit to the Rmimmge 011icer \vtlli U dmtt'cuun 

In re-sulonit the saute Rim' Rs. 1,50,00(1.00. Rveii millet' tlmnt lime Ruttige Ofteer, itmc'.mmlOi 

Range vide his letter No.GIl/Accotmnt.S/1102, dl. I 11-07-03 ickinded time smmnic ca',li aceolimi 

copy of l&s.2,50,000.00 staling that he received Its. 2,50,000.00 as CA dcmrmii1., I: t.lIO 

under Revolving Fund. 
An enquiry had been conducted iii this coimiiectiomt by time l)itc. tom 

Accounts being ordered by the Govt. of Assuni in the department of Envhonnienl tool 

Forests vide its No.FRM. 13 5/2003/l't/2 dt,09-07-03 
You lund kept on amount of Rs.2,92 ,000.00 (Rupees TWO hokh aim ely v.1 

tlmoimsand) only flS ummdsposcd Govt. lumid wider time Revolving Fund of 0240 in the 
Division hon Cash SuI as evident from lime enquiry report of Sr!  S Khntomiiuu. Ml ''.ini 

Sri N. Mmnal, ACF ol 0/0 Coutscrvntom' of Forests, Cemitumi Assumit Circle (Rxhihit Mo. 

and D.F0.'s letter No. ATRevçdvimig Fund/I 348-19, dt. II ,02.t)3 (Fxhihit No. Xl). 
Front the mtbove-nmentioned I flicts and docimmimeimls, it is cleamly csOmhh'th' ml 

limat you had nis-upprupriated the Govt. Fund umider lime revolving Fund o[21301-2()(t.\. 

S(mmlemmtemmt uf i\iic'gmm(iumt 
lii stqmpum't or 

(Immmm'ge I'4u.3 	l\lis-use iii (.)tlleimml I'uiier Fur tiet'smmmti gmmimm: 
'that while ymmmm weme time D.F.O. ml K:umnriip Rust l)ivisiomm, (hi'.':mIiti lii' 

Govt. of A'smtimi in the De1immt'tmmmemm( of Rmmviromimmmemml and Fomesis muliowed M/S 3l.At 'im 
C & C .i\ oI'Nmutiommtmi Itight Way Aulhmority of hmmtliti fur extinction of 1,00,000 Cnini. 
0mm I ,tukli Cubic immier) of Stone Irumum Fmuimtit Stone Malmal No.1 and M:mimiimkliii; 
Stomme Muhiat No.11 wider Kmmmmmm'mmp Fast 1)ivisiomm omi pimyummemmi of royally 1hi i's. 1()11)) 

(Rmmpcem; sevemmly) jun .  Cummmm. vide theim' No.FItM I tFl/20t)l/32, dm1 11mh 00/2001 (Nlohii 

No .X I I). 
Again, mime ( iovt. of Asmtummm 1mm time i)epmmmlmiicmit or Rmmviroimmuuemit mumtml l',,mv:i 

ahioweit MIS UI,A-CISC-C&C.lV of Nmmfinmmmul IIij'.Ii wmmv (totimimily hi e'ctiw'Iiui "I 

SOocit) (lifly timuusnmmd) Cmml'lc mmmdci of' Stumme t'rommm Natomi Rmnuh Stone Miuim;i) IAo.A .s It 
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1 lie lusi ol Gu\'l. reveItIR is 'v rked ut [IS lollovs: 
• Rule Of per Co.iul, ufstone tis per ten' st Muliul 

\[Iloe is ls. 3 	•0 Ir40,00'.) (ti.iti(. t'l siuoc 
(Itic se(ticiiieiit u:I' nt t'l[thui tUoti 8W . 	Multul No. 

is end' 4C11 [IS CXIlit)it no. X\/ I 
2. Ano)oul us per per:iitI vuluc 	Rs.'/iJUO per 

I&s. 1,2d,OOPAHM 0 

Gun ii. of stone us equired 	 l&s. 211,00,000.00 

Net loss of Govt. revenue 	 = 	Rs. 96,00,000.00 
1' 

A uin, ISSUC of 45 iios, of petuhits uuinst the foried/iitI'ceUuus itidcn us 
detailed in churie no. 4 for extinction of sund unit stone litid resulted in loss of Govt 
revenue to the tunq of Rs. 38,35,400.00 us per report unit statement subritittcd by Sri S. 
Kitutoniur A.C.F. in the 010cc of Uie Conservator of Forest, CAC, v1liicli is enclosed te; 

exhibit 110. XVI. 
'thus, the Go vt, of A.ssuni had lost Govt. revenue of 

Rs. 96,00,000.00 
•iIts. 38,35,000.00 
l&s. 1,,3 5,000.00 

to i Is exchequer. 

'Yon nrc tlterclore cliurged vitIi the loss oI'(iuvt. leVC1111C. 

St a teitciti ut M1entiii U 

lit siipptirt of 

(2harl4e No. 6: \1  iolatiun of lion' ide Sup reme Uoui't's d ii'ectio'i 
'['hal white you were the D.F.O. of Kunirup East Dk'isioii, you viohuted 

the direction ul' the I lon'ble Supreme Couit jtidgiuieiit in (2000) 7 supreme court cuses 80. 
'['lie I ton' bic Supreme Court in ,its uloresnid judItliet1L clew ly ordet cl 

dial the seized vehicle in lorest oltcncc's shioukl not he released nod it reiluireIl to he 
iCICnse(l titidet' tity C1I'CuilL9IIIliCeS nust be (lii l ) to(lttCtioII of Utoik (Juitutttee ut per the 
vtIue ot which seized \'eliicIc, which is citelosed ii kxhiltit iio. XIX. 

While von dipocd ui' the luiesi ohetiecs in the c.ulmcily  of Aitihot sect 
Oilieer, you viohiled this I Ion'hlc Stipreitie Court direclion iii the oh lences 0; st:iiccl 
he In w: 

Nos, oloHenec I)ule oHispccs:ch 

I . 	0/152 dt. 15-02-02 05-O'l -02 

PSQ/119 dt. I I -02-02 20-0'1 -02 

(3/4 d4. 20-04-02 31-07-02 

(1110 (It. 05-05-02 2 1-08-02 

(1/13 di. 10-06-02 26-08-02 

G123 d1. 25-07-02 15-03-03 

SIl/ 10 dl. 27-07-02 17-12-02 

5003 (It." 18 -(18-02 • 	07-09-02 
I) 	5011 '1 dl. I 8-08-07. 07-09-02 
to. (J/3 s dt, 05-09-02 30- 10-02 

I 1. ( U'I2 di. 05.09-02 13-09-02 

12. (W'tIl di. 	10-09-02 30-10-02 
I) 	(j/?()  dl. 3009-02 II - 12-02 
H. (UI IS dL 	I 11-12-02 2'1-006-03 

\'c'or orders ii di 1usit1& (tic ubuve liscd luresl ol Iciu:cs elcurhv viicI;,ti' 

the I toil Ide liprcille (oi.irt ilirc'etion us stitled above, vIieieiit the seized vchiles ii lb.' 
lorest ol Icuces on jrodtictiott of ittleinitity l)Oliii [11111 Oil prudichioti ol tetik ,car;ut(ee ci 

pet the value of (lie vehicle us directed by (lie I loii'hle Sttprciite Court. 
You are therefore eliiiretI with Ihe vit,Ittioti nI Iloit l}le Suprcaiic (. ' ,' ttiP, 

.hiteitiuu in this lI'I!.;ttcl. 

v7 
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Sloteuttut of Altct;iit iou 

I u u PP'°t o I 
-. 	.....,., it)It UI 	tlUl!,t1l) tloiiy. 

(ItflII',C I"u. / 	IUI 

While you were (he l)ivisiOiutl lret 011icer ut 
KuioFi.it) ta;t t)ivi'fl. 

0uwatt;t. 'ou 

 
had not SvIbIllilked the fti1-111httY diat y lot the cittli e period 

You had 3oincd lU Knuttul) 1RS1 i)iVtSI01l OS the 1)i VJSO1IUI 1w est 01 tiet/ 

on 2 	
Ft natty 2002. And you had not subimtted your fot t-iiightty diary 611 you v;n 

placed outlet SUSpCnSL0 	SttbtiliSSiOhl ot lottI 	ltttY diOty is 0 tnanclWt y pi OVL 	U' ('I 

oSI MttIIttuI 10 SCI\'C the multiple 01)1eetS 01 Vol 	ItUC1tt US well its Ft 

AdluhlliStral ion. 
You 11,10 vtolatcd the pFOVISWU Wttht your iththcd I1ICI SlOt 

thicrcluic you are cluirged with "non sub WISSIOU of lort-nihttY 	u y'. 

StuteuteitI of All ,, I lUll 

Iii ttipptIi't til 

Cit rge No: 7. 111euit of TrIlst. 

While you were the I )ivisiut101 Fuiest ()IIiCCI of Kuliltul) Sust I 

>00 
etused licach of host by ctiu upon the ulle ilit)0S as SLtItC(I in the st;itetuuIt 

ol 

at le1aliUII iii support of ehiu c floS. I to 7. 
YOU 

ale, ihetefouc, churged v,itlt "Ilteacti of 1 tust' 

Perfufitta I 

I.ist or \VitltCSS 

1. Sri C. K. l3lntyafl. A .C.F. 
S .0.0. (Srtdai), Kantrul) (M) 

G UVOMIRT I 
iveknuufldtt 1)as. A VS. 

AddI . Supeti ittcitdcIit ol Police, 

(luwahati City, 
(tIWittUtti -  I 

3 	.Lit Porull lyoli Suikiti. 
Colony I.Ia/.ttt KaltiliptIUt, 

( tnyttlotti-2tt 

'I, 	Sri (11111 Mettlti 

011icel lit Cl iurC, 
Pultait Uiur Police Statiul), 

Pal tan l3a,,or, Guwahat' 

5. Sri K. Klwr 101-1,  
I )i visioitttt Forest 01 lieci, 

1(atu EUI) 1..tist I2 \' I sit, 0, 

Guwabtilt- I 

6. Sri N. Mutul. 
AssistullI CouscrVUt0l' ol t'oicst, 

(.)1() CuitserVU' ut lot e1, 
( cottat Ass:itfl Circle, 

( ti\VtllIOt 	I 

1 	) li S V_hutuiIiitI, 
Assistittil CutcarVIt0r of 

( )/( ) Collsuv:llov or lurest 

( .c.u1ial tssttiul (i ide, 

( ti\\'iIiOtI I 

t. 	ii l'utcslt I )as. 

	

( tt'vitI'ttit l 	itic, 

1.,rjlljltlp 10151 1 )hvisiu I, (iw:tlt;tiiI 

1) 	5th .htli 	i ,\ l't. 

1/(. lt;iui It tttt&e, 

t<.;tntruI) I:tst l)iviSiOIl, ( 	\\' tl:ttt -  I. 
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I.,isl or 

... I. 	itei dd 30-0')-2003 of Si I 	nutjyoh Sakh -i 
-II 

2. 	Scuell list duted (12-09-2003 
du(cd (16-i 0-2003 o r the S.D.O. (Sailur) of Kutniuj) (M) -III 

Ihe repoul 
Ilk doled o-09-2c)o3 iii the Patton 13o'i.ar Police Station -IV 

5. 	News lid 	(tOted 03-09-2003 oi' "Atom 	Asol ii" - V 
-VI 

6. 	News item dated 03-09-2003 ot "Assummi 'Iribuite -VII 
7 	News item duled (13-09-2003 of Ai" -V III 
11 	News hunt dated 03-09-2003 of "Khubttt IX 
9. 	News jteni duted 03-09-2003 oF'Aotidyii Prutidi;i 	. 
10. Reputt ol the Sn S. Kltutoitiot i\CF nod S6 N. Mwot ACF -\ 1)/U Ccntnti Assum Chicle Gu'ulutIi- 1 
II. Report of the DPI)., Kotitrup Post Dlvii. No. AkevuIviflg Foud/ - XI 

I 348-49 dt. 14-02-2003 II - 

12. Govt. 	rdei' No. F1&M. 103/2001/32 doted 18-10-20(11 
(3,ovt. otder No. FRM. 103/201)1/38 dated 12-12-2001 .... 

- XIII 

14 	Report of the l),F.O. Knuirup Past l.)ivtt. No, A/Pet mill 
-XIV  

1353-54 d4.19-08-2003 
Report of time D.F.O. Kamnrup Post Diu. Plo. A/Peum6t/ 

'. 
. 

I 787-88 cIt. 14-10-2003 -XVI 
Report ut Sn S. Klumtomthtr A.C.F. 

11. Report ui' time C.F. C.A.C. no. PG .50/Nfl I F/2002//\ dt.06-0-2003  

'lIme settlemmteiil Qider 110. iG L24/(jemieUhi/t 	te/KL/Nttttm iUumi/ 

11-02-03 in respect of P4utun Rind Stone Moluti (lob 	C 	Doted 
XVIII 

11 	ble S.C. judnients in (2000) 7 Supreme Coot I euses 110 

WIR 
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ti 	:IiIU:LI'W 	\ 	Ii 	Ii!:ii 	It/;Il 	I' 	I 	:It 	I 	 II)H 

tij::HI1:., 	Hvith 	uu1in, 	IIIth :vIlII%I(III1iihi 

ci. 	I 
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ItV') 	I)iI) 	)1) 	I, 	it 	II1 	\V(IC 	e(i..IIIIHI 	I)V 	hI 

It:cdcw lilt 	t.I''l)I\'t' 	niitIIIW 	 1cuii I 	III HI lhl 

>1 	:c ci 	c II Hi 	1)U1 I I 	i F 	uI hF cci 	I 	ic 	c: 	I 	Ii 	1 I 

Ij11c,)fl IIItt IiIi, the )Ht tIIHH 	)l 	t))W 

Ilut: l)IIt\t.H 	1111 	IIt 	utHIl 	1)1111 	II lull' ftct 
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U.ü. No. PGT.120/P.P.CIDF0I03 
	

Dated 'lB-Mar-O'l. 

The Principal Secretary to the Govt. of Assam, 
Envitonment Forest Dejartment, 
Disper, 1iwahati-6. 

Sub: Violato 	the Hon'blo Sjomo Court Ordei and laws by Shil P.P. 
Chanqkakati. 

As discussed he information relating to violation of the Honbie Suien 

CourUs Orders and laws by Shri P.R. Changkakakti is furnished below: 

1.1 The Hon'ble Supreme Court of India vide order dated 0/03/1c.97 in 

No.202 of 1 995, T.N.Godavarnian Thiruiriulkpad Vrs . U iion ot I ihkl 

others has oFdored for preparation of lnveiitoty of all timlor in ;II 

lying in North-East India., 

1.2 The Honbie .Supi.erne Court vde its oider dated 15/01/1995 direLed II 

tilTibel founUin.•possession .  of an offender, or 	cned in (1w PC 

shall be confiscated to the State Govt. 

1.3 The premises belonging to Shri P.P. Changkakati iis- family), Diviioti:I 

Forest Officer (under suspension and ab(':ond!ng) wei p  raided I)'i t h el  

forest officials on 08/10/2003 in the presence of 2 (Iwo) nos. of Ei;utiie 

Magistrates deputed by the District Magistrate, Metro, Guwahati. 

1.4 During the course of the above raftl, a total of 99 (i' toty --nina) piecos ol Ui bi 

equivalent to 0,336 cubic meter were found in the said pi emises. 

1.5 Some of the above timbers had 'Govt. markings of the year 1 ¶17 

(inclicatirlcj the said 'timber. to be Govt. property) and soinc I icd in 

'markings at all. As the litriber was illegal, the some was seized in pi nei i' 

witnesses including the Executive Magistrates. It is very iiiipomtm it to tic n 

that Sliri P.P. Chatiqkakati was in illegal possession of Goyt:. tinibe; 

personal use since I 992..93. 



tThe ¶otid in the pcei ses of 
 

but 

 of 
uniuvefltod50dl in violaUOfl 	I o'b1n. 	 C 

ord e t S. 

o 

1 .7 	n (flnflce 	ep0Il No,CCR/B 	f 2003 waS cli 	
P witl 	hI 

c;hai 	being the pniiie aCCUSed for trial in the COUI c the 

Office 

• 	I .B The uttiOt 	
0111C01 vido. order dated 7.611212003 

CO vlct1 lu\ 

Ca t b w y ay 0011flscatu the above s0iied tlffll)0 

.9 The vei y serious ipattol of 
posSeS5tO of illegal and uni eOtOI ir I 

S fliOl OIIICOI 
Shil P P Clir c 	kti wa b ioU it to iietI( 

	

Tealu by the principal Chief Consel vator Of loi esI, 
f\ 	ui 

	

1 .10 It will i iot he oUt of place to nienti011 here that the Special lnvc 	çF' °0  . 

has t)pofl 0titi 
ted by the Mu usti y of EiWn OiThOi 11 	I 

tiidia under the authOflt'l VeSt 	ul it vide Boo bIn Supi(" 	
I 

	

.1 	
(laIcl 13101 	

00 in theo1.oi.uoiitjoiied \N .P. (C) 2.02!1 

,\ lie SpOCIOI 05 tigati0hl Teim lias decided to can ly out 
 tui thcI 

in espect of the above seized timberS attel the 0HUIi y at tIm 5la fl il 

is completed (Order No 15Ifl:C12003 
	II dated 23II23 

1. 12 [lie whOtO matter is 	OW under U 10 1 0V09UU iofl 	
10 

l0voSUcJatbon Team lot drth01 orde%S alter his 
	

as ahc' 	(I 

1.1l. 

2.1 The Bureau of 
flestigati0n and EconOl nic Offeie5 I ias 

(jetO 

	

detaifleci huge quantity of thithei atlaitWnY Yaid G' iwI\ 
	I h I 

515oquently taken U by the Special 	
t lnvOStiUdlt%00  eai II 1i 

• 	
2.2 The enquiry report suhmitt0(t by Slid PP. Chalicil ilcati was 

hUIId lu hi 

had attemPt 	
to certily illegal tIib 	

as legal but w 	
ii 

Special lIlV0BicPtio Team (s.l:u. Qider No. 0-I 5/h1E/2t) P 

213/101200 3) 
2.3 The maflen is pending with the SpeCi1I tn\IeStiOahiOul 1 ealil 

IMI IliltI II 	Ii' 

SpeCial 110stigati0 
Team has atrOl(lY oidored loi tichitl 

	

S 	 actiO0 
against Slid P.P 

•r. • . " 

1 
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3 1 SIU P .P. 	 ISa Wa c s a ught r ed.ha led with 

C 	1 	I 
	tli 	rit 

cn.dt'I jivcn 
by Shii Patan Saia duiiic the 	

iti-cOtl1Sn 	I H
cj 

 ic 

Up(It3WC ì GuWaht on 02/10/2003 when he was liokn 	Hti 

vSOfl 	Forest Officer IaI nrup East UMS ~ OI (?i.IW iHi. 	I v 

petition of Shri Parafl Saucy 	FirstInforma ti on RpOIt 	the ieüit ct 	cc 

ibDiViSt0 	
Officer (Sadar) KamrUP MtfOP01tt 

	tiistdt, '  Ci 

	

exptai18t0IYcase to. 
34912003 has been iegiStee(i aqnii 	Hi 

C1 	içj - i IItI iUaZ8 Police SIItOI UI UJer 	(tiUfl tI\ 	or .1 

with ectiOft7 
of the prevention at CoiiUPti0I Act 1 OOU. 

3.2 Shri P.P. Ct1afl9kat% is abscondifl9 and ot 
ropOrtig  

since 02110103. 

3.3 St i P P. C1.1 
angkakati has appvoached the l'toi i ble Cant iati I tiiI 

qrai it of pre.aifeSt bait three times in the interil n pei ioU. lOs pet 10° n 

of pro4tFc9t 
bail in the ase under para 3.1 was 

 by he 

Gauhati tigh Court vldo order dated 02,l03!7004 in 13.A. 
	2 'i oi I0 

Sri P.P. CiJ 	Vrs. State of Assafl% jar the third tiii1 

4.1 The 
Principal Chief Conservator of F orestS 

Assam vide I us totei 	• 
c 'c 

0 

dated 08/1212003 
has forwarded a draft charge sheet to the 

nvL jf  

the Environment & Forests Departfl ient for initiatinci rti;cIPtii 1:11 y 11 (( ( 	It 

çjainSt Shn P P. Changkatcati. 

4.2 
 by 

	

The chat9eS brought aqahist Shri P.P. Chaiicit 	jOe 

	

Chief ConSCrVat0i of ForeStS 
Assaffi ae extr0l°lY 	

i a U 	in ini 

Some of the hrq( are 

(a) hivolV0mt in (1,01TUIAl on by 	icceptint.i Ui ibe TOt 	pc'i()tlt 

g ra Ufic ati 011. 

(U) wtisapProPm%ttou of Govt. 
money. 

tVUsus° of official po\Ner for personal qain. 

SoiiOu9 1 JiIgenCC Od dOI . OIIc OII Of duty Ut5UlO ItO iii 	tuht(' H ci 

tosS to the Govt. 
Loss 0 Gc'vt. reveulUC. 

of forulicitittY di;;iy. 

q) 
 ourt Ordel 
ViolatO 	u of Sprewo C 	s. 

1, 

'p 
I 



Iry 

I ho 	IOU t)I 	 COUIt vide (JF(il CI1iA 	2Y/O4I2b)2 in Ii 	II 

Aii01i No. 685 in 	No. 2O2Ii05 ties decV(i " U" Uh 

should in the CaSeS 
pending before ii, whore the High Power Cot 

iittr 	lU' 

Special lnvestigaUoll team is a patty or its ordet S FC beiiiçJ ci ml icrd, 

ap 1 rorate orders in the light of the direction's of this CO" 
to Uio ei!oct fUn' 

ft sTh order should be chaflenged in the High Coot f.' 

5.2 The c octiOO of the Honble Supreme Court in pare 5.1 above, Iio' 

communicated vide order dated 1710612002 by the Hou'blO the (Thi'h 

Justice, GaubMi High Court under 
cover of menlo No. ii CV U 

116/2001130971A dated 1710612002. 

6.1 As per U me provision of Ie 	
(1) of Indian Fotest ervicO ( )1)il1U 

promotion) ReguIatiOfl 1906,   appointment of tile inembet of the ;Ule IH 

Service to the Indian F orest Service iS t1l(.tO by U to Cot iti ni 	\'l 

reC(.)lltITldati 	oil the State Govt. ill time order in wHelm the mnmi' 

met t iberS of U me State Forest Service appear  ill ft me Sole' 1 I ii 1)1 

being in force. 

1, 

'v 

6.2 
Sub-iUiC-2 of Ruie-9 of the aforesaid Prot notion 

RegUiati( ii eti1 it ml 	' lI 

should not ordinarily be necesaiY to consult Ui 	
fit tint m Puh' 

Cotimi miIsSiOfl before such eppointli100i are made, ut iless d omit ul Ut 

intervelmig between the inclusion of U to net ne of the 
ii me' iii me r of U ii 

Fotest SetvicO in time Select List and the (ICte of tho 1?lUj 	I 	' 

	

ti mOlt occurs Cfly cleteriorallolm iii limO WOt ks of tile ii men ibet of limO 	(I 	I 

Service which in the opinion of the State Govt. is such as to 

ii mst iii able 
for appomntilloilt to U me Ii idien Forest Set vice. 

7 .1 The [acts and circunmstaflces elaborated above tony be 
51111 ii 

folloWs 

Sun 	R P. 	Cilallqlakatm appal otitly was i ihlc'qa 
(a) 	

l 10-üu 	I 

timbers since 199293 for peNOlil use. •1 lie said chute \JV ft 

in 2003 and was COOVtCtCd by time At,1i10117ed (.)i1ic'l 
i:timo I i'. Ii 

Fomst Otlicer, ianitUi) East Division by way ol coimhi;emfl11U fln 

to time Stale. Shri PJ'. CimeutlIcatcati tins not only VU)btt0'i 
 

No  



1 1  

In(1 but also 	
tile ocd0rs!° 

1 ton 1  bto SuPt0m Co ut with 
impU niy. Ti e n  

Special IflES gabon 1 caIll COl 	
by ti io Hoi 'bl 	

c 1 

iIl2ti deCis1011 ii1ciudflg 	
iUa' o ftu U C1 cU0U 

P P CbanCJiaitt 

(U) SUn P.P. 	
has tried to cetV 	ci 	

, 

timbet 	
i-ic Was caucih in this lra1lth110 	

attelflPt by UIe 

h 

Investigation Toafl 	
by the Honi0 Sli 11" 

SpeCU1 IflVOSt 	
Toatui has ditOCd 

1.0 	1Itt( 

disCiPflJ actOU against the said StiFi P .P. 

(c) The petiUOtlS br granting l e-aFtO 	bait Ill case 1\k 

PaltaTh1 	
police StatiQO under 	

cU01i 3U4 oi i 

of the preventtou of corruPtiofl ACt, I 9B 

been relected by the HoflUlO High Court Uu ec 

(d) Sot OUS C, argos ItRO 

 

WISUSO of OfUCi 	poWet for i)e0h1 	qalil, C' "'U q \r c 

the reVefl°, violation of 	Hon1iJ Supreme çotiut O 

beenOught by the PrinciPal Chief Coi 	
\IatOU of  

against the said Shri P.P. 

(e) 11i0 tuiatetiat factS 
1011Uutued hem em imu 0b0Ve e' I 	iI\\ II 	cc 

the paraS 6.1 amid 6.2 
aboVe it will ie1 U mat U ma 

Cl fly 
alcati was in U me habit of joiatit1g time iaw o i;u d 

:c 

Cou 
ordOtS of the 1-tOfl'bte SUt)rOtimo 	rt lrOu 

(I) Slid P.P. ChmamlYlcalui is U aCO1 mug Im 001 U1c  

021101200 3  
 \IVIfil 

	

alter been caUUtlt td-hI mdud 
	liu U iqi ml mc 

above. 
40 ShEt P.P Cl ancJ1ca1ctt as iituslrU above i  

of lender. 

8.1 1 ime namuatlon tl\a('ie \ICIeU above may be w&altlUl 	OIl 

and lacts 
Oh recom(l5 Iflay be %)roUYtt to 

 the 1moUc( al 11 mo 11cc 

1. i)(t111Y 01 0 h 
apl)ropm mat0tY In any casO OjIItOt' 1)C

e licd lchc 

High CoUrt or Ceflfat 	
dfluihii9tt° TmibUlOii or 	

A niH' 0  

TbUmlt or fl\' subordinate cOUli. b 10W b 
Fi 	

y  Slul i1.P. 	
:1 



the 0 	on/apttUat1011 	PtU'0 pto OIW4 tia 	\Nllic'\i 	\ 	h\r\ 

st 	p l: ChU i gkaRati. 

Shri P P. Chang kaU was in violatiOn of rules and ieguiatiol is i ioo 

ro1ei0fl 	paras 1 .1 to 1 .12). He did iot cease coi iUilUOd v i;ihDl 01 I 

1 99u and subsequent years tilt date despite variouS ordal's 
ilP ( i by t 

Hon'btO Supreme Couit in the Wdt Petition i Civil 1uie 
No. 2t)1)Ib 	1 

Godov',7111111,311 	
Vi s. U111011 of India and ott  

violatiOn of,  law of Ici id and Hon'Ute Supreme Court'S 01 dOt S 'Nitt 1 nil n .1 I 

1 992413 read with the proviSi011s of Rule9 of U 	it iil I 	n:t 

(ppointm0flt by Promotion) RegulatiOn 1900 render him 
\tti;tliii)i0 f 

appOfltIie1t to 
the Indian Forest Service by promotiOn oIler I 

32 .31 

TI ic suheCt matter iceds due exaiiiiflati0 at td equi3ite 
actiot I 

rectuirocI in oidec to ensure flint the orders passed or t.o ho 
	h 

ItoO't)IP Court 8F0 In mU ccmIoriflUY wIth the totter au't 	bit i tn" 

orders of the Hon'bLO Supreme Court as aboVe. 

End. 1) 011 once Report No,00RI8 of 2003 
i\uthOriSOd Offi(.,e Oider dt. 23112/2003 

SIT Order NO.8 5INEC12003- 	dt. 23110I2003, 

SIT Order No.8151NE0120024t 	dt.201i0/2003 

) Complaint peUtion df. 30109/2003 of Slid Paran Si1cio 

FiR No.34910 3  dt. 02i10I2003, 
nU.COrfUPUOfl Raid report dt,6Il 0/03 of tile SIJO(S) ,IOI tll rip(M)" 

Houl'bte Gauhafi High Court Order R. 02/03/2004 	
B.A.NU1 ) 

Principal Chief Conservator of Forests, 	salfl letter No,i(.'1 	
1,1 

Vgh Couft ilon'ht the Chief Justice Gauhati I 	
s cirdet cit. I  

_ 
,•':) 

(\J.ic..  

Chief 

	

,/\55ti1l (u'N;i' 	I 
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1862004; 	When the mattr . W& c11ed 1or 

pPeVerThaQ princip&. 
Secretary, D3p 

/ 	q' ,?oret appeared in prWn 	uJmLi8 that  

integr ty.certiflmate>as a1redy been 

• 	.: 	 ........ 1662OO4 and the matter has  

• 	: 	. 	\ 	 entfttO UPCe kv 
\\ post . . matter bcforc the no'd 
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'GOVERN.MENT.OFASSAM 
DEPARThNT OF ENVIRONENT & FOREST 

DISPEJR GIJWAHATh781006 

No.PRE. 135i2002fPt.fl/ 141; 	: 	 :DateiDispu the 22 
Frorfi P.P.Varma,.. 	 S 

Principal Secretary to the Govt. of Assam. 

To 
Secretary, 
Union Public Service Commission, 
Dholpur House, Shahjahan Road, 
New Delhi-i 10069. 

Sub: Proposal regarding Sri P.P. Changkakati; inclusion of the name in the select list of 
2001 unconditionally. 

JCs) Ref: 

Sir, 

UPSC's letter No.10/2/2OO4..jJS dated 12th July, 2004 and Govt.ofAssam letter 
No.FRE. 135/2002/pt.1118.i dated 18'  June,2004 and FRE.135/2002/Pt,11/130 dated 20 June, 2004. 

With reference to the above correspondence and:in accordance with the provisions of 
Regulation 6 of the IFS (Appointment by Promotion) Regulations 1966 as amended, I am 
submitting the following 

1. The minutes of the Selection Committee held on 5.11.2001 and the select list of the 
officers recommendj by it is enclosed. The recommendations of the Committee were 
placed before the Joint Cadre Authority and the resolution thereof was sent to UPSC 
vide FRE. 109/94tpt.1J200 dated 20Ui March, 2002. A copy this letter and the resolution 
is enclosed. The State Government also communicated its agrcement to the 
recommendation of the Selection Committee held on 5.11.2001 vide \ FRE.109/94fpt 112006 dated 17 th  May, 2002 andacopyof this letter is also enclosed. 

In this connection, it may b noted, as méñtiônd caner, that the Pocedings • 	against Sini P.P Chnk2t; 

I. 

- 	 . 	 w wucn me integrity certificate was withheld, 
have since been completed and Shri Changkakati have been exonerated of all charges. 
A copy of the order in this case was enclosed with our earlier letter dated 18th 
June,2004. Consequent to the conclusion of this proceeding and in the light of the 
order of the Hon'ble CAT dated 21.2.2003 in- OA No.260/2002, Chief Secretary, 
Assarn has issued an Integrity Certificate in favour of Shri P.P.Changkakati. A copy of 
this certificate was also enclosed with our:ietter of 1 June, 2004. 

2. Relevant records, relating to the Members of the State Forest Service included in the 
above said select list, have been sent to the UPSC vide FRE.109/94/ptffl/165 dated 
28.5.2004 in connection with the proposed selection committee meeting for the y rs 
2002, 2003 and 2004. The same may be conulted for the purpose of this case. 

k 	 ( No 	/ 

, :Nrie  S 

• 	 . 	IY I 	x 
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NO officer of the State Forest Service has been superseded as a consequence of the 
above recommended list and therefore no records, as referred in Regulation 6(u), are 

	

1 	 required. 

	

/ 	
4. The observations of the State Government, in terms of the Regulation 6 (iv) 

IV 	 regarding the recommendations of the Committee, is as follows:- 

4.1 The State Government has considered carefully the case of Shri P.P.Changkakati 
whose name appears in the select list of 2001 referred above on the basis of his 
conduct subsequent to the recommendations. A departmental proceeding against Shri 
P.P. Changkakati has been initiated in August, 2002 involving charges of illegal 
appointments. This proceeding is continuing. A copy of the show cause notice and 
statement of allegations was enclosed with our earlier letter dated 18t1) June, 2004. 

4.2 In the month of June-July, 2003 Shri P.P. Changkakati detained 4 trucks carrying Red 
Sander's Wood with malafide intentions causing serious embarrassment to the 
Government. Later on, enquiry conducted by senior Forest officials revealed that the 
detained timber was legally transported and did not warrant any detention. Allegations 
of demand of illegal gratification by Shri P.P. Changkakati were also made in this 
matter and Government had to transfer him on 11.7.2003. 

4 hi the month of October, 2003 complaints were received that Shri P.P. Changkakati 
demanded Rs. 1.00 lakh from a timber shop owner. It was complained that Shri 
Changkakati has threatened him to close the shop if the said bribe is not paid. A raid 
was catried out by the District Administration in his residence on 2.10.2003 and Rs. 

0,000.00 in the form of Rs. 100 denomination currency notes were found from the 
possession of Sri Changkakati and these notes included four notes duly signed by the 
District Magistrate. This established the complaint and accordingly a police case U/S 
384 tPC has been registered. Till 1 June, 2004 Shri P.P. Changkakati was evading 
arrest but on 2'' June, 2004 he has been arrested from a Hospital in Guwahati city. A 
copy of the report of the District Magistrate was enclosed with our earlier letter dated 
18th  June, 2004. 

4.4 In another raid conducted by the Forest officials and the Magistrates in the residence 
gkakati in October, 2003 , 99 pieces of timber were seized. These 

of Shri P.P. Chan  rkings on it timbers, as revealed from the hammer ma
, belong to Government and 

relate to the year 1992-93. This is a serious 	forest offence and is in direct violation of 
the orders of the Hon'ble Supreme Court regarding inventoriSation of such timbers. 
This matte is now under investigation by the Special Investigation Team constituted 

• 

 e Court. under the orders of the Hon'ble Suprem 

4.5 In December, 2003 another .DP has been initiatedgainst Shri P.P.Changkakati a  
involving charges relating to demand of illegal gratificatiofl misappropriation of e and dereliction of 
Government money, misuse of power for personal gain, negligenc  
duty causing loss to the Governhttent revenue and violation of the direction of Ron' ble 

of the charge sheet and statement of allegation were 
Supreme Court etc. A copy  
enclosed with our earlier letter dated 18 th  June, 2004. 

\ 1 



4, of the reXt 	
15.3 .04 containing details of the above mentioned cases 

nitted by the C1'id CoL'et 
ator of Forest (Territorial), Assam was enclosed with 

earlier lei 	i 	June, 2004 and the same may be relied upon in this 

connectiOa Uiiit tcie circumstances, the State Government IS of the considered 

Yopinion that Sxr P2 Changkakati is not at all suitable for appointment to IFS 

Furth 	
&eced to say that the State Government has complied with the orders 

f 	of t 	i'e 
CAT in as far as issuing an Integrity Certificate to Shri 

is 
concerned However, the observations of the State Government 

ixe 	
ovisions of the Regulations 6(iv) and are 7. are in consonance with the pr  

o the CommiSSion for their consideration and decision as provided under 

7. 
• 	__.......:A,- +1_ 

b iew of what has been stated above, the Commission may unWy 
cousu1 

Yours faithfully, 

(I.P. Varma) 
Principal Secretary to.the Govt of Assam 

End: 
&'4 Copy of the minutes of the Selection Committee 

5.11-2001 .  
ResolutiOn of the JCA. 

J. Govt. Letter approving the minutes of the Selection Couunittee
lid 

Mthö No.F. l35f2002fPt.11f 141-A 	
Dated Dispur, the 22 

Copy to Secretaly to the Government of India, Ministry of Environment & Forest, 
IYaryaVatafl hawafl, CGO Complex, Lodhi Road, New Delhi-i 10003 with reference to our 
earlier letter No.F.135I2002t13O dated 24th June, 2004 and in accordance with the 
provisions of the Regulation 6(h) along with the enclosures as above for necessarY action. 

(.P. Varma) 	/ 
Principal Secretary to the Govt. of Assam. 

July, 2004 
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F. No 2201214712002-tFs.g: 
Government of India 

	

. . 	 . : • • .:Mi.flistry of Environfllent&: Forests . 	. 	. 	
.: '. • 	• 	(IFS-Il Section) 

	

. 	. . . 	.. 	; . .•••: 	
: • 	

PaaVaran Bhawan CGO CompIex 
Lodhi Road, New Delhi- 110 003 1•.. • 

Dated the July 25, 2005 
...... 

. 	 : 	 ; 	 . 	 ..•, 	•. 	
: 	 • 	 . 	 . 	 . 	 . To 

4' 
AS 

g. 
041. 

AN- 

t 	 m 	 b% rf 
- 	 J 

. 	 • 1. : 	. 	.. . 	... 	: 	• 	
. : 
	' 

) 

? 	
' 

e ON Emil 

epet of 	Chãngkakattj, DCF, 

UP 

? 	
I 

d) 	

é'/rh intigrity cétificate the name of Shr: 
treatéds 'fèemed provisonal in the Select List of 2001 On 

tiiscpIlnary proceedings and police case pending against him, 
'th to IFS n the basis of his inclusion in Select List for 

the rules may be taken by the State Government in CflSUttatioJtjththe Mtry and UPSC The Hon'ble CAT, Guwahati Bench may also 
be apprisedof the position with reference to their order dated 10th 

March, 2005 in the Contempt Petition No 35 of 2003 (0 A No 260/2002) 

k 	 Yours faithfully 
b('43 cfi 

D. P S:n9h) 
Under Secretary to the Govtof India 

S• 
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GOVERNMENT OF ASSJM 	 i 
ENVIRONNT ZD FOREST DEPARTMENT 

DISPUR : :::: : $ GUWAHATI 

NO.FRE.135/2002/Pt_/196 	Dated DispUr, the 31st May/20 05  

From 	Shri B.B. Hagjer, ii-S, 
Commissioner & Secretary, 
Government of Assarn, 
Environment & Forest Deptt.. 

To 	The Joint Secretary, 
/Govt.  of India, 

Ministry of 	nviroflrnent & Forest, 
Paryavaran Bhavari, Lodhi Road, 
New Delhi. 

Sub 	: 	Issue of Integrity Cer'.ifiCatC in respect of 
Shi P.P. Changkakatis DCF, 	Assaxil. 

dtd. 04-052005. 
Ref 

5ir, 	- 
 With reference to the above, I am directed to 

that the Police Case under section 384 in 2003 

10 

inform 	OÜ 
)PrOc 	initiated against Shri P.P. 

and the Departmental 
2003 iS continuing and both the cases are 

Chaflgkakati in 
The Departmental P oceediflgS involve charges 

under process. 
to illegal gratificationi rniS_aPPr0Prt0fl of relating  

of power for personal gain1 negligence 
- 

Govt. money, mis-use 
loss to Govt. revenue and 

and dereliction of duty, causing 
violation of the direction of Honble Supreme Court of 
India. In this connection, our earlier letter vide No. 

dtd. 22_07-2004 may kindly be FRE.135/2002/Pt_/141, 

referred to. 

( 	

In view of above, the atate Govt. is not in a 

c \( 
case and aepartmefltalPr0 5 

,frurs faithfully, 

\,/7777 	
S  CommiSsione 	t0 	

S am, 

Envirorr
eptt  



File  flourton 

I N THE CENIR 	 IJNAL, GUWAFIATI BENCH 

I a the matt er of:-  

C. AflO. 47/07 
Prasanta Pran Changkakati 

Applicant 

— US- 

Union of India 

Respondent. 

In the matter of :- 

Written statement on 
behalf of respondent No. 2. 

( WRITTEN STAT1ENT ON BEHALF. CF RESPONDENT NO 2 ) 

I, Dr. A.U. Choudhury, Joint Secretary to the Government 

of 1ssam, Znvironrnent and Forest Department, Dispur, Guwahati — 6 

do hereby solomnly state as follows :- 

That I am the Joint Secretary to the Government of Assam, 

nvironme-nt and Forest Department, Dispur, Guwahati - 6. In the 

above case, a copy has been served upon me I have gone through the 

same and being the Joint Secretary I have understood the contents 

thereof. I am acquainted with the facts and circumstances of the 

case, I have been authorised to file this written statement on 

beh3lf of the respondent No. 2. 

That I do not admit any of the averments except which 

are specifically admitted hereinafter and the same are deemed as 

denied. 

3• 	Thal4 the applicant initially joined the Forest Department 

a s an Assistanti Conservator of Forests in the year 1981 and there- 
..... ... . 

ofter he was prbmoted to the rank of the Deputy Conservator of 

Forests. 

4 • 	That while he was serving as Divisional Forest Officer 

at Darrang, SOcial Forustry Division in 1966-87 there were reported 

irregularities as intimated by the then Deputy Commissioner,Darrang, 

Contd. . .2/- 
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flangaldoi to the Secretary to the 0 	8nt,.ofAssamI Dispur 

and suggested to transfer from the charge of the said Division 

and accordingly he was transferred to the office of the Chief 

Conservator of Forest (General), Assam, Guwahati vide order dated 

29.11.06. Thereafter an enquiry was made by the Chief Conservator 

of Forest and submitted the report vide letter dtd. 17.1.07. 

5. 	That while he was Divisional Forest Officer, Kamrup 

West Division, he committedserious financial irregularities and 

was placed under sUspension vide order dtd. 29.3.95. However 

due to pending of departmental proceedings he was reinsteated vide 

order dtd. 26.10.95. 

6 0 	That the enquiry was made into the charges drawn up 

against him and subsequently the Departmental proceeding was 

dropped vide order dtd. 16.7.02. 

7 • 	That again departmental proceeding was initiated against 

the applicant vide order dtd. 16.8.02. Further a criminal case is 

pending against the applicant. Under the above circumstances the 

Government could not issue Integrity Cortificate. 

8. 	Being aggrieved the applicant approached before this 

Hon'ble Court by filing D.A. Nd..260/02 with a prayer to promote 

him to the ::Indian Forest Service and the Hon'ble Tribunal after 

hearing was pleased to dispose of the case vide order dated 21.2.03, 

with a direction to the respondents to take up the matter with 

right earnest for appointing the applicant to the Indian Forest 

Service in terms of regulation on the basis of reoommendation mdde 

by the Selection Committee held on 5.11.01. 

91 	 That in compliance with the Hon'ble CAT's order dated 

21.2. 03. The Government of Assam furnished proposal alongwith the 

I ntegrity Certificate on 22.7.04 to the LJPSC in accordance with 

the provisions of the regulation 6 of. the Indian Forest Service 

N Contd....3/-- 
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(Appointment by promotion), Reguiation, par icular sub 

Regulation 6(V) of the relevant regulation s 	AàiWrbh-e State Govern- 

ment was of the view that due to the pendency of the Oepartmentl 

proeediflg the applicant was not found to be suitable for appointment 

to IFS. 

10. 	Reply to the facts of the case :- 

10.1. 	That with regard to the statements made in paragraph 4.1. 

of the applicai0n the humble answering respondent has nothing to 

made comment on it. 

10.2. 	That with regard, to the statements made in paragraph 4.2. 

of the application, the humble answering respondent begs to state 

that in 1986-87 while he was discharging his duties as Deivisional 

Forest Officer, Darrang, there were reported irregularities and a 

case was lodged against the applicant which was intimated by, the 

then Deputy commissioner, Darronge, vide W.T. Messge dated 23.10.86 

suggested the Secretary to the Government of Assarn, Forest Depart-

ment for the transfer of the applicant. Accordingly he was 

transferred f3rOm Darrango to the Office of Chief Conservator of 

Forest (General),Assam, Guwahati with same capacity vide order dtd. 

29.11.06. Thereafter an enquiry report dtd. 12,,1.67 was submitted 

by the Chief Conservator of Forest (General) Assam and in the said 

enquiry report the enquiry officer requested the authority tomalçe 

an enquiry into the whole activities which not only created problem 

to the department and put the department in the embrassing position, 

done and created by the applicant and to take drastie-disciplinary 

action by placing him under suspension. 

Copy of the W.T. Message dtd. 23.10.06 and the enquiry 

report dtd. 1 i.V is annexed herewith and marked as Annexure 

14 2 respectively. 

10.3. 	That with regard to the statements mdein paragraph 4.3 

of the application, the humble answering respondent begs to state 

Contd. ...4/- 
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that while the applicant was the .visionl Forest Ofic 

\Y 

, Katflrup 

West Division, he committed serious fjancial irregularities and 

was placed under suspension vida order dtd& 29.3.95. Later on 

pending f'inaljsation of the Departmental proceeding he was re-

instated in his service vide order dated 26,10.95. 

10.4. 	That with regard to the statements made in paragraph 4.4 

of the application, the humble answering respondent begs to state 

that Government of Assam appointed Sri L.D. Adhikari, IFS,COflserVoOr 

of Forests, Central Assam Circle, Guwahati as Enquiry Officer to 

enqyire into the charges drawn Up against the applicant vide order 

dtd. 13.3.9. Thereafter Government of Assam appointed Sri I.K. 

\iishnoi, IFS, Chief Conservator of Forest, Research to make a 

fresh enquiry into the charges drawn up against the applicant vide 

order dated 27.10.98. 

regard to the statement made in paragraph 4.5 

the humble answering respondent begs to state 

of Assam has dropped the departmental proceedg 

applicant vide Government notification dated 

regard to the statements made in paragraphs 

	

10.5. 	That with 

of the application, 

that the Government 

drawn up against th 

16.7. 2002 

	

10.6. 	That with 

4.6 and 4.7 of the application the humble answering respondent 

begs to state that the Government of Assarn had initiated9r 

departmental proceeding against the applicant in different charges 

vide order dtd. 16.8.02. Due to the pendancy of the departmental 

proceeding the Government of Assam could not issue Integrity 

Certificate. 

10.7. 	That with regard to the statements made in paragraph 

4.8 to 4.10. of the application, the humble answering respondent 

begs to state that in compliance with the Hon'ble CAT'S order 

dated 21.2.03 the Government of Assam forwarded the proposal along-

with the Integrity Certificate issued by the Chief 3ecretary of 

Assam to the UPSC on 22.7.04 in accordance with the provisiOn of 

Contd.. ..5/- 
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RegulatiOfl 6 of the Indian Forest Service (Appointment by promotion), , 

RegulatiOn 1966 and in particular, sub—regulation 6(I\I) of relevant 

regulation. 

Further it is stated that it was necessary and unavoidable 

to furnish the observation of the State Government as required 

under regulation 6(Ii) of the Rules for consideration of UPSC. 

The State Government US of the view that the applicant was not 

found suitable for appointment to IFS. 

Further, the iinistry of Environment and Forest has also 

mentioned that though the inclusion of the Sri Chankakati in the 

Section list of 2001 has been made unconditional by the UPSC, he 

riot 	into IEA for want of Integrity?i cate 

and outcome of Departmental proceeding pending against him. They 

further stated his inclusion in the Se'ection List was being treated 

as "deemed provisional" and that one vacancy earmarked for Sri 

Changkakati. 

10.6. 	That with regard to the statements made in paragraph 4.11 

of the application the himble answering respondent begs to state 

that the Government of Assam could not furnish the InIegrity Certi-

ficate in respect of the application due to the pendency of the 

Departmental proceeding and criminal proceeding against him. 

10.90 	That with regard to the statements made in pargraph 4.12 

to 4.16 of the application the humble answering respondent reiterates 

and reaffirms the statements made in paragraphs 10.6 & 10.7 of this' 

uritten statement. 

10.10. 	That the answering respondent begs to state that the 

above case has not merit at all and is liable to be dismissed. 

'-S 
.5'  
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ICRI El CATION 

I. Dr. A.U. Choudhury, aged about/' years, 

presently working as a Joint Secretary to the Government 

of Assam, Enuironment and Forest Department, Dispur, 

Guwaháti - 6, do hereby verify that the statements made 

in paragraphs 1 and 2 are true to my knowedge, those 

made in paragraphs,3 to 10.10 are being matters of records 

of the case derived therefrom which I believe to be true 

and the rest of, my humble submission before this Hon'ble 

Tribunal. 

I have not suppressed any materials facts 

thereof, 

And I sign this verification on 	OJ 	4 1 

	

I 	- 

	

Central ern, ,. 	 A 

OCT 
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GOVERNZENT OF  ASSAM 
OWYXE ')F THE CHIEF CONSERVAI'OR OF FORESTSIASI1 

RE1-VflARI s CJwAwTr 

}Phoie I10.(off,) 21484 	Gram j ASHIEFOR Phø(? IQ:).(gea.) 23557 	Pont; fox NO. - 7 

140.PG. 230, 
Dated Guwahatj,the 12JJan'67, 

a The Secretary to the Govt of Anüm, 
Forest Department,Djnpur, 
O U WA HA TI 	781 006 - 	 - 

a Activitie3 of Shri P.P.Chanc?ka}:oti,Deputy 
Conservator of Forests. 

i r , 

:t hve the honour to inform you that Shrj P. P. 
Lgkakotj f  Deputy Conservator of Forests has been 

itniict1i'g himself in a most unbecomjnç manner which 
a problem to the Department. 'W*1e83 1nm-

e:3.jat d,:aitjc action is lqpt taken aajyt hfni.i-h, 
In.tter 1Th!iy deteriox4te further and would go beyond 

• c ':I;tro 

In thin renpeet, I am to point out that while 
srvig as Divijoaj Forest Officer,Darrang social 
'oreaitry ;Division,Maga1doi due to his variousacti 
1 ttci, the Deputy Cornmjasiofler,Darrang requested 

I Gvmt for immediate trasfe1 of Shri Changkakotj 
\ 

) 
: 

frtn 	DarL'ang Social Foretry Division and to cause an 
1.11 

,1:IcLjy iao the whole affairs by a senior of ficer 
I am 'enlonjn 	'herewith a copy of 

M'?ge dated 	'3.1O.1985 of the Deputy CoLrlias.. 
ig the CQntentf which are self—explen- 

(11 
 

iaction about .kiduappjg wroncfu1 corfji,mont, 
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rrorcful entry into the camPUStflLtsbdh1a'i 	with 

officials as well as seizing of timbers not: only 

att.ract.ed i:.he attention of the public'of that area, 

but. a 1 o e tuba r ra ss me nt to GoVt , Lie p r tr' n t s • I n thi s 

cOflflECtiOfl1 I am enclosing herewith a Copy of letter 

NORDA/MLD/66/8687'8SOB dated 24,10.198 of  the 

ProeCt Di rector,D .R,L .A. ,Darraflg,MaflcVld0uS the con- 

te]r;s 

 

of which are self_expla1t0rY for your kind 

infcriratiO' and requisite action. 

Such action of Shri ChanqkakOti, eputy çonrvtOr 

of ozes.ts generallY do not falls within his normal 

jurisdicti:)rJ being a Deputy Conservator of Forests of 

t:.h1 	oc:ial Fore stry Wing, 

icr t,he3e r(,agons which induces his pers:flal 
fty also, the then Chiet Cons rvitor of Forests 

33 in c:)ult.Ettion with Secret.rY,F0rC5t5 and my5e:Lf 

f Corttrvator of Forests,SOCial Forestry asked 

Shri ChangkakOti to band ovsr the charge of his Divisi o ll 

to Shri. p,:.,Das,DepUtY Conservator of ForestE3 i/c 

Na]J:ari ccial Forestry uivisic>n ,poiitiVClY on 24. lO.U6 

and • 	prcc:.'ed on leave. Inspite of definite instruction, 

Shr:L ChancikakOti did not handed over the chirge on 

24 11:kO.6. However, bubaetiuefltlY, he handed over the 

charge to Shri P 0 S.Da5,Dep3ty Conservator .  of Forests 

oi 26 • . 	6 

•had SubtuittE?d his earngd 

leave petition to the ConserV3tOr of Forests ,Westerfl 

AIn social ForestrY Circle, As it was incomplete one, 

•th 	ain6jd been returned to him by the Conservator 

of Fcrest for reaubmi55i0fl. But uptill,he has not 

submitted his Earned 1eaVe petition du:Ly ond correctly 

fi:i.l.ed in5, 

-• 	 t 	 •.ii• • •• . - 	 . 

--.•• - .......•- - 

l.•+7 	
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Sw3cienly 'after availthg" 2y Earned Leave, Shri 

Thangkakot.i. :i:eported joiniflgfl his duties on the after 

00 YL of '1.i.1986 though without 8ubrnittirlg a charce 

4:rtULCte 5Üb5eifltlY0fl 1.12.196.6, he again repOr-

bdtht he ad"as\fld teChaTc1e of' D.I ,o., i/c im r ranq 

:or Divisi°n' 	ui1atera11y' i-ithOut any 

't;ure of Shri p 0 S.Dàs who was in-charge of the Divi- 

3jOn 1the1 -1 Thereafter, Shri p,P.Changkakoti took over 

the c:tieqiie EI.:ok of the DivisiOnal Forest Qfficer,SOCi3l 

For.esi.ry t)arianq in custody of the Accountant .tncharge 

(there i.i no head 1\fj.tant in Social Forestry DiVi,i°fl) 

te:L:Linq the 1\ccoUntafl't that he can lecjal].y Asswae charje 
un:L1thr1l1Y as per S.R.100 (which however stands deleted 

'now) 6nd har.t is3ued"6(siX)' numbers of. cheques. Out of 

-. . theSe 6'. cheques, 2(two) cheques. have been honoured 
eoieous1y by the Bank at Mangaldol while 4(four) Nos. 

have- been d:Lhonoured'. The whOle' matter has been enq-

ured by thE Consrva:tor of Fokests,western 2\39a11i Social 

Fore j. 'ti'r' Circle • 

thin re.spect I am enclosinçj herewIth a copy of 

enquiry report suhriiitted by him vjde 	.1/1\C. dcitd 

22..12 1986,.'wMch is selfecp-1anatorY for information 

of Governrrierit. 	' • 	-' ... 

• 	'- 	' 	.. 
Meanwh 1€ ,as per Government Orer hRF U 1P t. 

did 	ti 1106, ,hrl p,s, L)s, L) L.i 	handed o v e r 

ChcLIfe to Shri' r...Da5,D.C.F. on 4.12.1986 and aLso 

hai:dd over. the partlY used cheque book after taking 

JcESfl 	the same frbm the Accountnt, Though 

U u j, 	c.. asswned office as 

cij:eitryDai:rang, he (Shri 	,Das) could not occupy 

the L),F ,0 a chair ai the same cottnued to 	under 

forceul an j11egl Occupation of hri P.P.changkakot.,: 

5. .,•i1c•• 	 , 
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1 	I 
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The C.F 1,,,i.A.3.F. Circle during his iruipection 

found th.t Sh.ri .P 0 ChangkakOti is occupying the D.k.O' 

;hair which he refused to vacate even when the Conser-

vator of Forests personally explained to him the irra-

tiona :t. of this act and behaviour. 

1qa1.riai:. the time of hamling over charge of,  Uarraflçj 

S'4Diviion to 5hri P,S,Las,L).C,F. on 26. 10. 1986 0 Sbri 

Chanckdkoti did not hand ov.r the vehicle Nos. AMZ 9968 

• 	 and AZ 82 ,53 to Shri Das. it is rtported  that he took 

the Government Vehicle NO.AMZ-8253 for his personal use 

In addition to the allotted Vehicle of the U.k .0. NO 

1z9968 a:Lready in his po35esiQfl. At present,where- 

bOUt of both these Government vehiclos are not. known. 

In t1i:Ls connec::ton, I etm enclosing herewith the written 

3t0thErnt3 submitted by the drivers, Shri Putul Uh. 

and hrL Krishna Kanta Dus and copy of L  r 

Circle s le .ero.SW. 	(Con),da ted 2. 1.. 1987 the 

contents of which are self-explariatOry. fhis clearly 

jnd.Lcite': that he has mi-usd the Govt. Vehicles for 

his. :e r sona 1 0wOrk3 • AS bo Li tho v..hi c 1's we re not tb" r. 

f 
the. drivers ai:e si ttincj idle as reported by then. 

It is reported tht Shri. P.P.Chancjkako10-i,U.C.F. 

has. taken away one Kirloskar water Puilip from the Kathpuhl. 

Nur3ery 3eat on 7 • 1. i9(7 • WhereibO.1t 0 L the' Government 

property taken iwuy by Shri P. P.Chancjkakot:i u .C. E • is 

not k sown , 

Further Shri Chancikakoti had applied for casual 

leave Ear •0(four) cluy with effect from 4.12.19136 to 

3.12,19B6 and headquarter permission l'cive on medical 

q.rouiiu: on 23rd, 24th and 26th Lec 86 .i\ s hIM was no ionc c 

uncer the establishment, no leave etc. had been qrdnted 

to him by c;oriervator of Forests,c.estrn Assm Social 

Foreftr'/ <::j.rcie,, in this respect, I am encj.osinq heroil th 

a c:opr of 1ett'r N0.SF. 1S/..AC/B, dtd. 7.10  7 alongwi th 

its enclosure of the C.F.,0'4,A.S.F. Circle, the contnts 

of which are seif-explanr tory for your 1. nformt t 
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.Lnpite of Govt 0 Notlfication NO.FRE.1/86,/pt.1/28 
dated 2911:I.986 posting him attached to the office 

of the *.under.!rigned, Shri .Changkakati neither has reported 

for hiii duty In my of L ico nor has submitted any leave 

3 :Pp.Lication :il1 to date. As reported h had continually 

thdulc;ed ii Liiegal, irrational acts of occupying 	chazir 
and trying to functijn fr 	chdir and in an oftice to 
which he doe.i not have any claim0 uch act. ony J.ncicit -. c 

and estabijhes utter irreponIbI II ty,wilful disobe- 
dice and dEfiance of Government orders, 

The actj',itios of Shri Canqkakiti do not end here. 

On 2Oi21986. he wrote a 1ettr to the Branch fla.naçer, 

State Bank of India,Manqaldoi not to honour any cheque 

issued from the Govt cheque book NO.4594 dated 12.9.86, 

thus c3ebarrinq the present DivLsional Forest Officer, 

;hri T,.i;as :o use the cheque book. 

Such, act.vitiea of Shri Changkakati not only creat;ed 
1:)rob].e0i to the L)cpartn;ent and put this de partrne n t in an 
embai:rLssnq position and redicule before the public but 
also create utter confusi,on and chaos breaking down a.? 
nO.tms and fabric of discipline at a level which is vesLed 
with the resp::nsibiljty of imparting and incalcating dis-
cipline to thr lower ranks. If such activities are not 
curbed imi'.ediute1y,i am afraid lat:er on, It may cause a 
scricius roblern to the Departcnt,, in running the dinini-. 
s t.rat. I :n 

Under the circumstances sei ted ab5ve, I would request 

y u kindly to iake an 3nquiry into the whole activities of 
Sir.t ChaxLgkakç t:i by appointing an enquiry officer and 
dastjc di(;ip1iiary action that he be placed under 5US9fl 
S .t Ofl w i th I rrune di a te e fec t. 

Yours fIfLiy, 

E nc lo •-A 	l:.a t:fs'd above .  

(11).P.t4eog) 
Chief Conervttor of £orets, 

A ssam$Guwahatj. 
cc to.o the. Chi.f Conservator of orests,S.F.Asgam. 

iNINr ........... 
. 	tA. 
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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH 
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GUwahati Bench 

IN THE MATTER OF 

• 	O.A No. 47/2007 

Shri Prasanta PranCHangkakati 

Apphcant 

-Versus- 

The Union of India & others 

Respondents 
ra 

AND 

INTHEMATTEROF 

A Rejoinder filed on behalf of the 

Applicant against the written'staternent 

filed by the Respondent No.1, 

Environment and Forest, Government 

of India, Paryavaran Bhawan New 

Delhi. 

REJOINDER I AFFIDAVIT-IN-REPLY 

I, Shri Prasanta Pran Changkakati, son of Late Bishnu 

Pran Changkakati, aged about. 48 years, resident of Rehabari, 

Guwahati 78.1 008, in the District of Kamrup, Assarn, do hereby 

so1etinty affirm and state as follows : -. 

t 
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Guwahati Bench 

L. That I am the applicant in the instant case and as such I 

am fully acquainted and well conversant with the facts and 

circumstances of the instant case: 

2. 	That a copy of the written statemerit filed on behalf of the 

Respondent No.1 in the aforesaid Original Application has been duly 

served upon me through my counseL I have gone through the same 

and understood the contents there f, The statements and averment-s 

-made in the wrftten statement, which have not been specifically 

admied herein below, shall be deemed to have been denied by the 

deponent] applicant. 

	

3. 	That with regard to the statements made in paragraph 

31. of the Affidavit-in-Opposition the deponent has no comments to 

make but does iot admit anything which is contrary to and 

inconsistent with the record of the case. 

	

4. 	That with reqard to the statements. made in paragraph 

32. of the Affidavit-•in-Opposftion. the deponent states that the 

respondent. authorities having considered the applicant fit for 

• promotion to the LFS in terms of select list of 2001, the said could 

not be withdrawn or denied by the respondents. on the plea of expwy 
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of the Validityof'the:select listor.that.the. applicanrs name was made 

unconditional and final by the UP;S.C. 	 - 

5. 	That with regard to the statements made in paragraphs: 

:3,3 1  3.4, 35 and 3.6 of the Affidavit-in-Opposition 'the deponent has 

no comments tornake:thereon. 

6.. 	That with regard to the statements made in paragraph. 

3.7 of the Athdavit-inOpposition, the depOnent states thatthe Proviso 

to Regulation 7(3) of the PromotiOn 'Regulation which envisagese 

procedure asto how ,  an Officer whose.- nae is included in the select 

list be promoted. does not confer any power on the Respondent to 

deny promotional benefits due to the appticant in terms of central 

Administrative Tnbunal' 0 A No 260/2002 dsrethon in as much as the 

' 	'Hon'ble Tribunal had already given a finding that the RespOndenthad' 

-' 

 actad, unlawully by, withholding the promotion of the a.pp!icant. in 

terms: of. the Regulation on 	mere pretence of purported 

diciplinary. .pro,ceeding. which fothalfy ended on 16-07'-2002.Thé said 

:,  

direction of the HOn'ble Tribunal having attained finality- on accout of, 

dismissal Of the appeal.. by the.'Government of Assàm in the GaUhati 

High Court. The contention of the. respondent to deny promotion to 

the deponent on account of pendency of departmental proceeding and 

cuminal case is without any justification and pnmafacie unlawful 

p 
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7. 	That with reQard to the statements made in paragraphs 

4.1, 4.2 1  4.3 and 4.4 of the Affidavit-in-Opposition, the deponent has 

no comments to make thereon. 

That with regard to the statements made in paragraphs 

4.5 1  4.6, 4.7 and 4.8 of the Affidavit-in-Opposition, the deponent has 

no comments to offer being matters of record. 

at with regard to the statements made in paragraph 

4.9 of the Affidavit-in-Opposition, the deponent categorically states 

•  that the interprettion qiven by the. Respon'dnt NO.1 that the proviso 

to Regulation 7(3) ,of the LF.S (Appointment by Promotion) 

Regulations does not confer any riuht'to the deponent for promotion is 

misconceived and legally untenable in as much as the Apex court in 

catena of judgments I decisions have held that once an officer is 

exonerated of the charges, but in the meantime another departmental 

proceeding was initiated 7  pendency of the later departmental: enquiry, 

would not bar the benefits of the recommendation of the D.P.0 to the 

employee concerned. In the case in hand since the applicant I 
deponent was already selected for promotion vide select list 2001 and 

the Respondent authOrities having failed' to promote him inspite of 

judicial direction the Respondent are now precluded from resorting to 

the plea of expiry of select list and subsequent pendency of 
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disciplinary proceeding to deny promotional benefits to the deponent 

to U.S. 

10. 	That with regard to the statements made in paragraphs 

410 and 4.11 of the Affidavitin-Opposition 1  the deponent has no 

comments to make but does not admit anything which is contrary to 

and inconsistent with the records of_the cases 

4' 

IL 	That with regard to the statements made in paragraph 

.412 of the Affidavit-in-opposibon the depoiient submits that the 

Original Application is not barred by d&ay and laches nor the 

limitation period prescribed, under Section 21 of the: Administrative 

tribunal Act:  '1985. The deponent asserts that the respondents by 

their dè1ay, and laches in not complying with the Hon'ble Tribunal's 

order affirmed by the Hon'ble High Court has caused grave loss and 

prejudicé..to the dponent.for his promotion to the I.F.S. 

I 	 - 

12. 	That the deponent humbly submits' that the instant' 

Original Application is,liable to be allowed by imposing a heavy cost 

• on the authorities for having caused mental trauma and' prejudice to 

the deponent 

13. 	That the statements made in this. paiagraph and ,in 

paragraphs 1 to 12 are true to ry knowledge and those made in 
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paragraphs . 	... being. matters• otrniartrUe to my.. 

.,infomion derived Therefrom which I ièlieveto be thie and the rest. 

and my humble submsstons before this Hon'ble Tribunal I have not 

suppressed any material facts 

And I sign this affidavit on thistheL. day of 

2008 atGuwahath  
.1 

Identified by 
DEPONENT 

Advocate.  

Solmnly: affirmed and declared before me by 

the deponent who is idenlfled by 

.AdvocateQfl this th e2L. day of ]anuary 2008 

at Guwahati; 	. 

Notary Public; Kamrup 	. 
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IN THE MATTER OF: 

O.A No. 47/2007 

Sri Prasanta Pran Changkakati 

Applicant 

-Vs- 

Union of India & Ors. 

Respondents 

-AND- 

IN THE MATTER OF: 

A Rejoinder filed on behalf of the 

Applicant against the Written 

Statement filed by the Respondent 

No.2, i.e. the Joint Secretary to the 

Government of Assam, Environment 

& Forest Department, Dispur, 

Guwahati - 6. 

REJOINDER / AFFIDAVIT-IN-REPLY 

ivw 	04 

I, Sri Prasanta Pran Changkakati. son of Late Bishnu Pran Changkakati. aged 

about 48 years, resident of Rehabari, Guwahati - 781 008 in the district of Kamrup. 

Assam do hereby solemnly affirm and state as follows :- 

That, I am the Applicant in the instant case and as such, I am fully acquainted 

and well conversant with the facts and circumstances of the instant case. 

2 That, a copy of the Written Statement filed on behalf of the Respondent No.2 in 

the aforesaid Original Application hasbeen duly served upon me through my 

Counsel. I have gone through the same and understood the contents thereof. 

The statements and averments made in the Written Statement, which have not 

been specifically admitted herein below, shall be deemed to have been denied 

6 

by the Deponent/Applicant. 
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,. 	3. 	That with regard to the statements made in paragraphs 1, 2 and 3 of the Written 

Statement, the Deponent has no comments to offer. 

That, with regard to the statements made in paragraphs 4, 5 and 6 of the Written 

Statement, the Deponent does not admit anything, which is contrary to and/or 

inconsistent with the records of the case. 

That, the Deponent categorically denies the statements made in paragraphs 7, 8 

and 9 of the Written Statement in so far as the same are contrary to the findings 

of this Hon'ble Tribunal in Original Application No. 260 of 2002. Be it stated 

herein that the Applicant was exonerated from the charges leveled against him 

and on 05.11.2001 the Applicant had been duly selected by a Selection 

Committee for promotion to the Assam segment of the Indian Forest Services 

(1.F.S), Assam-Meghalaya Joint Cadre. Further, the findings of Hon'ble 

Tribunal in Original Application No. 260 of 2002, which were challenged 

before the Hon'ble Gauhati High Court by way of W.P (C) No. 1077 of 2004 

(which was subsequently dismissed), have attained finality and the authorities 

were duty bound to act in accordance with the directions issued therein. The 

Respondent authoriiies on the one hand furnished the integrity certificate in 

favour of the Applicant on 18.06.2004 under the provisions of Rule 6(4) of the 

IFS (Appointrnnt by promotion) Regulations, 1966 and on the other hand on 

24.06.2004 in a completely malafide exercise of powers once again wrote to the 

U.P.S.0 stating, inter-alia, that the State Government was of the considered 

opinion that the Applicant was not suitable for appointment to I.F.S. The 

Deponent humbly submits that the authorities are estopped from blowing hot 

and cold in the same breath by taking contrary stands in the matter, as well as by 

acting contrary to the Rules as well as to the directions of this I-Ion'ble Tribunal, 

thereby denying him his legitimate due. 

That. with regard to the statements made in paragraph 1 0.1 of the Written 

Statement, the Deponent has no comments to offer. - 
4Wflf 31fUT 

Central Mminlstratve Thbunai 
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That, the statements made in paragraph 10.2 of the Written Statement are totally 

irrelevant and are in no way connected to the instant case at hand. The 

Deponent humbly states that the State authorities, in desperate attempts to deny 

the Applicant his legitimate due, are resorting to narration of irrelevant and 

extraneous facts, which have no bearing with the grievance of the Applicant. 

Further, the copies of the W.T message dated 23.10.2006 and enquiry report 

dated 12.0 1.1987, which have been allegedly annexed as Annexure - I and 2 to 

the Written Statement, have not been furnished to the Applicant to enable him 

to appropriately defend his case. 

That, with regard to the Statements made in paragraphs 10.3, 10.4 and 10.5 of 

the Written Statements, the Deponent does not admit anything which is contrary 

to I inconsistent with the records of the case. The Deponent, however, reiterates 

that the statements made in paragraph 10.4 clearly reveal that the State 

Respondents had been limping with the lame proceeding since 1994, though the 

Enquiry Officers successively exonerated the Applicant in 1997 and 1999. The 

inordinate, whimsical and unexplained delay on the part of the State 

Government of not having acted upon the Enquiry Reports submitted as far 

back as on 29.11 .1997 and 14.10.1999, till causing grave prejudice and injustice 

to the Applicant, consequently his promotion to the post of J.F.S has not been 

given till date. 

• 	9. 	That, the statements made in paragraphs 10.6 to 10.10 of the Written Statemeht 

being mere repetitions of an issue that has already been decided in favour of the 

Applicant by this 1-Ion'ble Tribunal in Original Application No. 260 of 2002, the 

same can only be perused as "delaying tactics" by the State authorities in a 

malafide exercise of powers. It is interesting to note that the State Government 

has tried to shift the Onus of delay on the U.P.S.C, whereas a bare perusal of the 

Written Statement filed by the Respondent No.1 clearly reveals that the said 

	

• 	authority, in turn, trying the shift the Onus on the State Government, to the 

'?UVTII(4) 'u1I4qUj prejudice of the Applicant. 	 j cent afAdmin 	tiveThbunal 
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That, the Applicant humbly states that considering the facts that he was fully 

exonerated from the charges pending against him on 16.07.2002 and the Select 

List in question being valid till 29.07.2002, there could not have been any 

justification on the part of the authorities of not granting him promotion to the 

Cadre of I.F.S. The contumaciousattitude of the authorities is glaringly evident 

from the Written State itself and this I-Ion'ble Tribunal, in exercise of its 

powers, may be pleased to call upon the authorities to explain the inordinate 

delay in granting the relief due to him, despite having filed a compliance report 

before this Hon'ble Tribunal on 03.01.2005, in order to avoid the contempt 

proceeding so initiated by the Applicant. 

That, the Applicant humbly submits that the instant Original Application is 

liable to be allowed by imposing a heavy cost on the authorities for having 

caused mental trauma and prejudice to the Applicant. 

12. 	That, the statements made in this paragraph and in paragraphs 

are true to my knowledge and those made in paragraphs 

being matters of record are true to my information derived therefrom, which I 

believe to be true and the rest are my humble submission before this Hon'ble 

tribunal. I have not suppressed any material facts. 

	

And I sign this affidavit on this the 	d  
day of January, 2008 at Guwahati. 

Identified by me 

DEPONENT 

Advocate 	 Solemnly affirm and declare before me by the 

deponent 	who 	is 	identified 	by 
TAPr- &' 
AdMin

~stmtjva 	t 	 ,Advocate, 

/ 	 . 	

:: 	 . 

on th is the f day of January 2008 at 

Bench 

ADVOCATE: 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

IN THE MAUEROF 

OA No. 47/2007 
--.;-__ 	 Shrt Prasanta Pran Changkakat 

Applicant 

-Versus 

he Union of India & others 
- T---- 	 Respondents 

AND 

IN THE MATTER OF 

An apphcation for acceptance before 

this Hon'ble Tribunal for 9kng 

rejoinder. 

AFFiDAVIT 

I, Shri Prasanta Pran Changkakati, . son of Late Bishnu 

Pran Changkakati, aged about 48 years, resident of Rehabari, 

Guwahati - 781 008, in the District of Kamrup, Assarn, do hereby 

solemnly affirm and state as follows: - 

1, 	That I am the applicant in the instant case and as such I 	- 

am fully acquainted and well conversant with the facts and 

circumstances of the instant case. 
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2 \J 
I. 	That the instant case was fi7_M- oh,goti23-0I 

2OO8 	 .. 

3, 	• That presently the aforesaid matter is fixed for hearing 

before this HonbleThbunai. 

4 	That the appkcant 	to file a rejoinder . to the 

affidavit-in-opposition filed by the Respondent. No. I and 2 and as 

such craves leave of the same. 	. 

5 . 	That the application is filed bonafide and for the ends of 

jUStic:e. - 

In the premises aforesaid, it is therefore 

prayed that-VourHonour would be pleased to 

accept the. rejoinder filed by the. appkcarit .for 

the ends of justice. 

And for this act of kindness the applicant as in duty 

bound haU ever pray. 	. 	 . 

Veriflcathn 	page/3 
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V E R I F I C 

I, Shil PrasantB Pran Chàngkakati, san of Late Bishnu Pran 

C1at aged'. a'bó'üt 48 years, isident of Rehabari, Guwahati - 

.781 008,.'in the Districtof Kamrup,.Assam,do hereby. .so!emny affirm 

and venfy that I am the applicant in this instant application and 

conversant with the facts and circumstances of the7 case s  the 

statements made in paragraphs I are true to my knowIedge 

those made "in. paragraphs  are true to my .information' 

deri$d from'•the.records and the rest are my. humble submissions 

before this Hon'ble Tribunal 

And I sign this affidavit on this the P day of 

2008':atGuwaliatL 	 . 



ry 

.-o 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH GUWAHATI 

I 

IN ThE MATTER OF: 
O.A.No 47/07 
Sn P.P.Changkatkoti 

-V.- 
	 'A9 API? 2Oö1 

Union of India & ors. 

-AND- 
IN THE MATTER OF: 
Order dated 04.03.10 and 29.03.10 passed in 

O.A.No. 47/07 whereby this Hon'ble Thbunal was 

pleased to direct the Respondents No. 2 , 4 and 5 to 

move a specific self contained propcal to the 

Respondent no.1 highlighting all aspects on the case 

including the latest development. 

-AND- 
IN ThE MATTER OF: 
An Affidavit filed on behalf of Respondent No.2 in 

compliance with the Hon'ble Tnbunal's order dated 

04.03.0 and 29.03. 10 passed in O.A.No. 47/07. 

The humble affidavit on behalf of Respondent No.2 

mentioned above. 

That I am the Commissioner and Secretary to the Govt. of Assam, 

Environment and Forest Department, Dispur. I have been impleaded as Respondent 

No.2 in the instant Original Application. I have been authorized to file this Affidavit 

on behalf of Respondent No.4 

That in the said O.A. the humble deponent filed a Written Statement. 

That during the course of heating the Honbie Tribunal was pleased to 

pass orders dated 04.03.10 and subsequently on 29.03.10 directing the Respondents 

No. 2, 4 and 5 to move a specific self contained proposal to Respondent No.1 

highlighting all aspects of the case including the latest devebpment. 

Further, ordered vide 29.03.10 to file the same within two (2) weeks 

by fixing the matter on 19.04.10. 



That the humble deponent in comoliance with th WV 'JJUIb pmsea 
by this HoWbIe Thbunal, forwarded a proposal 

vide letter dated 05.04.10 under no 
FRE.62/2007/31 to Responde No.1 to the O.A. on the subject of 	NWAdrr "Nomination of IFS to Sri P.P.Changkakotj - Prposar. 	

/ 	
T1fk 

That in the said proposal it was specifically mentioned a: - 	 'R 2OO I 
"The vacancies available in 2010 are two nos. following the rrement 

of Sn Shaharul Islam on 30 09 09 and Sn Han Prasad Pukhai on 3011og
mh

* 

 0.1 of Sn P.P.Changkotj exonerated vide order no. FRE.127/81/368 dated 
and Integrity Certificate in respect of the relevant period for the said meeting of 
Selection Committee held on 05.11.01 

Issued by the then Chief Secretary, the 
Ministry of Environment and Forest is requested to take appropriate action in respect 
of nomination of Sri P.P.Changkakoti to the IFS". 

A copy of the said proposal is endosed 
herewith and marked as ENCLOSUi 

That the humble deponent begs to state that the Govt. of India is the 
Appropriate Authority to appoint the applicant to the IFS as the 

Govt. of Assam has 
already issued the Integrity Certificate on 16.06.04 for the relevant period of the 
meeting of Selection Committee held on 05.11.01. 

That the humble deponent begs to state that at present there are 
subsequent Departmer)tal Proceedings pending against the present applicant and 

hence the State Govt. is not in a position to issue the Integrity Crtificate for 
subsequent period. 

That this affidavit has been filed bonafide with due regard to comply 
with the HoWble Tribunal's orders. 

That the statements made in this Affidavit and in Paragraphs 
......................... L., ... 2.................................. are true to my knowledge and those made in 
Paragraphs ............. ......1t)................................. are being matters of records of the 
case derived therefrom which I believe to be true and the rest are 

my humble 
submission before this Hon1e Tribunal. 

And I sign this Affidavit on this 131 day of April, 2010 at Guwahat,. 

Identified By: 
ti. o\- 	&!t(D 

(Advocate) 
	 DEPONENT 
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• 	( 	 GOVERNMENT OF ASSAM 

ENVIRONMENT AND FORESTS [)EPARTMEN1 
DJ$f.J.WAtiPJI. 

No. FRE.62/2007/3 1 	 S 	 Datedlispur. the 5h  April. 2010 

From . 	Shri 13.13. Hagjer, lAS 
Commissioner & Secretary to the Govt. of Assarri, 
Environment and Forests Department, 
Dispur. Guwa11ali-6 	 . 	. 	' a 

To 	: 	The Secretary, 
Govörnment of India, Ministry of Lnvironment & Forests. 
Paryavaran l3hawan. CGO Complex, 
Lddhi Road,New Delhi - 110003. 

Sub 	 Nomination of IFS to Shri P. P. Chanikakoti 

Rct I 	 l-)onb1e CATS order did. 4/312010 passed in the 0. A. No. 47 

With •relèrence to the above, I have the honour to infrrr you that in compliance 

of the Hon'hle Central Administrative Tribunal in its order dated 04.03.2010 in O.A. No. 

47/2007 ('r/ P. P. ('hcingkukoii - Ec (Iiiiu of hit/Ia witlOihei'.$) directed the Respondents• No. 

2, 4 & 5 to ilove a specific self contained proposal to the Respondent No. S on the said aspect 

higlilirzhting all aspects of the case Jncluding the latest development. The following details are 

brout&ht to your kind attention:- . 
\ 

Sri P.P Chãngkakoti. A.F.S. filed an, 0. A. No. 260/2002 tfore the Hon'hle Central 

Administrative Tribunal. The 1-ion 'We Tribunal vide its order dated 2107 . .2003 

directed as follows  
The respondents are accordingly directed to take up the matter with 

• right earnest for appointing the applicant to.the Indian Forest Service 

in terms ofregulation on the basis of re.ommcndation made by. the 

Selection Committee held on 05. Ii .2001 and pass appropriate orders 

forthwith in acordance with law keeping in mind the observations 

and directiois made in the OA". 

TliereatIer, Sd. P.P. Changkakoti flied a contempt pctiion befire the Hon'hle 
Tribunal against non-implernerltation of their order dated 21 .02.2003. The Hon'bl.e 
Tribunal vide its orcteT dated 10.03.2005 have disposed of the said contempt petition 
with a direction to pass appropriate orders in compliance with the directions 

contained in the said Order. The operative potion of the said Order of the Hon'bic 

Tribunal is extracted below  

"From what is stated above,, it would appear that Ale Government 01 

Assani has done evcrvthintl which is required for compliance of the 

direction issued in the Order of this Tribunal dated 21.03.2003 in QA 
• No. 260/2002 and that it is only because of the unhelpful altitude of 

the UPSC, there is delay in complying with the direction issued by 

the Tribunal. Takirig into account all the circumstances ol' the case 
and in view of the inordinat delay of more than two years in the 
matter of compliance of the direct ions issued In the. OA, we direct 	• 

the conteniners to send a copy of this order to the UPSC within two 
• weeks from the date of' receipt of the same from this • Tribunal to 
enable the UPSC to proceed with the matter and tn include the name 
of the petilioner in the Select List for ihe year 2001 without any 

• 	further delay. We make it clear that in view of what is stated above. 



1. 	
. 

it is not necessary for the respondents to ha e Ruther coriespondence 
with IJPSC in the matter for including the name of t hc petitioner in 
the Select Lisi for the year 2001 for promotion to the IFSii—

compliance with the Orders dated 21 03 2003 in OA No 
other than foi.varding a copy of this Order to UlC We ho!) :  thM ' 
the UPSC in compliance 61 the direct ions contained in this rder. 

	

within a period of two months from the date ofrecelpt of copy . it he 	1 	• .1? 
udgenient."  

3. The tJPSC (Respondent No 3) also vide their affidavit filed before the I on'hlc1 Ji B 
Guwahati Bench, on OA No.47/2007, stated in Para S. I that the UPSC vide the 	 . 
281Q4!2005 declarCd inclusion ofthe name. of Shri I'. P. ChankaLoti in the Select List ot'200l as 
unconditional and final and that the appoilitnient. of officers included in the Select List to Indian 
Forest comes under the purview (l('(Jovernment of India. Ministry of Environment and Forest 

4 Thevacancies available in 2010 are two nos. fi.11owing the reiiremnt of shri Shaharul lslim 
on '30/09/2009 and Shri Ilari Prasad Pukhan On 30/I /2009. In view of Shri P. P: Cha.ngkakoti 
being exonerated vide order no FRE. 127/81/368 dated 16/07/2002 and integrity certificate in 
respect of the relevant Period for the said meeting of selection Cbmmittee held, on '051I 1/2001 
issued by the then Chief Secretary. the Minister of Environment and Forest is requested totake 
appropriate action in , respeci of nominal ion of Shri ....P. Changkakoti to the IFS. 

Your faithfIly. 

Commissionev & Secretary to the Govt. of Assam, 
Environnient and ForestS Department, 

Memo. No. FRF.62/20. /31-A 	 Dated Dispur, the 51h Apnl..201 0 

Cops' t :- Mrs. ,Manjula Das, Senior Government AdvoCate, Central Administrative 
Tdbunal. Gi.iwahali'- 5, fbr favour.of kind inforniat ion and necessary action.. 
She is..reqiested kindly to preiare an additional Affidavit for appraising the 
E-Ton'ble Central administrative Tribunal on the compliance of the ord.ei:s. 
Dtd.4l3/2010. 	 . 	. 	. 	. 	. 

By order etc.. 

Commissioner & secretary to the Govt. of Assam, 
Environment and Forests Department.. 	. . 

I Yerdici of Hon.biè CAT, Guwahati, Bench on OA.No.260 ol' 2002, t)td.2 /2/2003 
Verdict c)HIOWWe CAT on Contempt Petition No.35/0 in OA. No. 260/02, 
dtd. 26/5/2003. 
Copy of show cause notice issued to P.P. Chnagkakoti vide letter No. FRE. 1/2002/72 
(ltd. 16/8/2002 	. 	. 
Copy of Suspension order of Shri PP. Changkakoii issued vide notification 
No.FR.E.92/2002fPt-!159 dtd. 6/10/2003. 
\'acancy Position as on 01/01/2010. 	. 	. 	 . 	. . 
Personal data ofeligible SFS officer. 	 . 
Copy of inter-se—seniority list. 	. 

S. Copy oilnte.grity Certificate issued on 16-6-2004. 
(.opv of dropping Departmental Proceedings in 16-7-2002. 	. 
Anncxur6 4.1 (A):. 

'II. Annexure 4. I (13). 	. 
Statenint Oij\nnual Confidential Report. 
Withholding of Integrity Certificate. 
DraO Charge issued to Shri P. 1'. Changkakoti vide letter No.ERE.92/2002/1"t-I/1 IS, dtd. 
2312.2001 	.. 	. 	 . 	 . 	. 
( opv of're-inslaCe 01 der of Slii I P. P. h ingk ikot i lsucd vide until at ion 
No.FRE.92/2002/Pt-I/2'I 0, dtd.25/4/2007. 



6 Copy of posting ion respect of Shri P. P. Changkakoti issued vide noliticalion 

No.FRE.30i20O7/PtI5B 286-07. 
1 7 Copy of rnbdil9ed posting order in respect Shri PP. Changkakoti issued vide notiflcation 

No.FRE. 19/2000/pt/63-A. dated 1/3/08 
18 Cops' of notfficatioii for appointing enquiry officer issued vide letter 

No RE 02/2002(pt 1/236 dated 2S ,lanuay. 2010 
19 Copy ofProsecuiion sanctiOn issued vide order No,F.RE.92/2002!Pt120 8  dated 25 April, 

V 	
V 	 2007 

V 	20 Copy oHnlerim order issued by Flon'hle CAT on O.A No.47/07 daied 4/3/2010. 

21 Service proffle 
22 Other deti1s 	 . 	 . 
........ 

V 	 19, APR 20 ,13 

:GuwhM ônc 
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