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I. Original 	plication 	 O 
:e+jjp 

3 Contampt etition No._ 

4. eviaw pplicatiOfl NO.__ 1  

• Applacent( 	 VSLbiono.f India 

Aidvocat c for t ho p Oi1ca1 

dvooat ~ for tho Rosponda(S)  

jotcscf i- 	qLtL 	 to 	 r o 	Trijun 
- 

1'1.. app caUofl 	. 	 i. 

is 	F 	5W 	I5.2O7• 	The issue invnlved in this case is 

6 	
that the applicant has betn punished by 

1 	 app1late authority by reducing the pay 

of the applicant by one stage horn 

	

ii 	Rs.3800/ - to Rs.3725/ -. The case of the 

• 	 applicant is that the Enquiry Officer and 

the Charged Officer is the same rank. 

( 7 J have heard &.A.Ahxued learned 

pen ci 	couiisel for the applicant and Mr. G. 

(1 Baibya, learned Sr. C.G.S.C. for the 

respondents. When the matter came up 

for eheaiiiig the learned counsel for the 

• 	 respondents has submitted that he would 

(491 	like to take instructions. Let it be done. 

j 

 

Issue notice on the respondents. 

\ 1c1 	J 	 Post the matter an 29.3.07. 

4,0 
fr/P 	 / 

• 	
p/itlo .. 

g' 4 o 	 Vice-Chairin an 

-04-  
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A-e4. 

29.3.2007 Further time of ,  four weeks is 

granted to the Respondents to file reply 

statement. 

• 	Post on 1.5.2007. 

Vie e-Chairnian 
/bb/. 	

5 	 5 

o 	1 5 07 	At the request of learned counsel for 
S 	 S 	 the respondents faux weks time is 

S 	 wifttea  

chance Post thematter on, 46 

• 	: 	 \Jce-Cbainiian 

	

S y 	

S 	

S 

: 

• 	 13.6.2007 	Post on 16.07.2007 granting further 

time to file.reply statement. 	S 

S   

• 	 S. 	 tNice-Chairman 
S 	 S 	 /bb/ 	 : 

S 	 S 	 17.7.2007 	Mr.G.Baishya, learned Sr,C.GtC: i * 

granted fvrtPer three weeks time to file 

- 	 S 	

• 	reply statement. 	S  
S 	 Post the case On I 38.2007. 

Vice-Chairman 

	

S 	 • 	 /bb/ 	S 	 S 

18.9.2tJ07 	M1.G.Baishya, learned Sr. C.G.S.C. 

requested for se'en ddys time to file reply 

statement. Granted. Post the matter on 
S 

• 	 03 .10.2007. 	
5 

S 	 Vice-Chairman 
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03.10.2007 	Reply to the Original Application has 

been filed today after serving a copy on 

.alp%  1 	 the learned counsel for the Applicant; who 
seeks four weeks time to file rejoinder. 

Call this matter on 08.11.2007 

awaiting rejoinder from the Applicant. 

Mr.G.Balshya, learned Sr. Standing counsel 

---r1 	 for the UIQn of India should a lso produce 
Olt 	 the departmental proceeding file by the 

•J 	Q_: 

QD'' 
• 	 next date. 

Cf 	
Copy of this order be handed over 

to Mr. G. Balshya, learned Sr. StandIng 

counsel. 

% 

	
(M,R.Mohanty) 	p. 

O'ck 
	

Member (A) 
	

Vice-Chairman 
/bb/ 

&Lm 

r• 	There is no frepresentL- 	__the 

applicant. Call this matter on 26.11.2007. 

Member(A) 

vO/:, Utd 
~ 

 

C;?-e 

~71 // I ~c 

Liii 

- 



26.11.2007 	Nobody appears for the parties. 

This matter isçdjourned to be taken 

c 	LL9 41 
	

up on 12.12.2007. 

(Khushiramr 
Member (A) 

/bb/ 

12.12.2007 

R-MGs '\t!)f- 

In this case, reply has already been 

filed. 

Subject to legal pleas to be 

examined at the time of hearing, this case 

is admitted and set for, hearing on 

16.01.2008. Liberty is granted to the 

Applicant to file rejoinder in the meantime. 

Pautarn Ray) 	(MR.Mohanty) 
Member (A) 	 Vice-Chairman 

/bb/ 

r.w4s:s: 
	

This case stands adjourned to betoken 

	

hus iram) 
	

Moan) 

	

Member (A) 
	

\Jce-Choirman 
/bb/ 

t0r 7 

3 
- r-- 	2- 

 

Al 
/ r,v 

26.02.2008 	in view of the order passed in M. P. No.43 of 

08, this O.A. is disposed of on withdrawal. 

n7v,- 
(Khushirain 

Member (A) 

Lni 
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IN TilE CENTRALtADISTRATIVRIB1J4AL, 
GUWAHATI BENCflCtWAHAcI—J 

(An Application Under Section 19 of The Administrative 
Tribunal Act 1985) 

ORIGINAL APPLICATION NO. 	 OF 2007. 

Shri Tapan Sutradhar 
.Applicant 

- Versus - 

The Union of India & Others 

Respondents 

INDEX 

SL Annex*ue Particulars Page 
No.  No. 

1 ... Application 1 -20 
2 •.. Verification 21 
3 A Photocopy 	of 	the 	Memorandum 	dated 2 - 23 03.03.2004. 

4 B Photocopy of the complaint dated 08.03.2004. 

5 C Photocopy of the reply dated 17.03.2004 filed by 25 the applicant.  

6 D Photocopy of the reply Order No.33/E/2004(2)- 
256-2159 	dated 	25.03.2004 	issued 	by 	the U 
Respondent No.4.  

7 E Photocopy of the Memo No.1/S0 (A) 2004-05 2 (1)-2363 dated 01.04.2004.  

8 F Photocopy 	of the 	Memorandum 	dated 
13.09.2004.  

9 0 Photocopy 	of the 	Memorandum 	dated 
________ 22.09.2004.  

10 H Photocopy of the order dated 17.12.2004.  90 

11 Photocopyoftheletterdatedlo.02.2005. 

12 3 Photocopy of the preliminary hearing dated 
25.02,2005  

13 K Photocopy of the said Memorandum dated 
3 1.05.2005 	alongwith 	inquiry 	report 	dated 35 
12.05.2005.  

14 L Photocopy 	of 	the 	representation 	dated 
15.06.2005.  

15 M Photocopy 	of the 	Memorandum 	dated  
4-3 22.06.2005.  

(. 
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16 N Photocopy of the letter dated 24.06.2005. 41, 
17 0 Photocopy of the departmental hearing dated 

 01.07.2005 against Sn Tapan Sutradhar.  

1' Photocopy of the written brief dated 28.07.2005. It  - 53 
19 Q Photocopy 	of 	the 	representation-dated 5 , 08.08.2005.  

20 R Photocopy 	of 	the 	Inquiiy 	Report 	dated 
24.08.2005.  

21 S Photocopy 	of 	the 	representation 	dated 
08.09.2005.  60 

22 1 Photocopy 	of 	the 	impugned 	order 	dated 
14.09.2005.  

23 U & V Photocopies 	of 	the 	representations 	dated 
20.09.2005 and 	17.11.2005 submitted by the 

___ applicant 
24 W Photocopy 	of 	the 	Memorandum 	dated / 

23.02.2006.  

25 X Photocopy of the Order dated 13.06.2006 passed 
in O.A. No.142 of 2006.  

26 Y Photocopy of the Order No.35/E/2004 (2)-6851 -. 

dated 18.09.2006.  

Date: 	 Filed By: 

El 

Advocate 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL, 
GUWAIIATI BENCH, GUWAIIATL 

(An Application Under Section 19 of The Adinnistrative 
Tribunal Act 1985) 

ORIGINAL APPLICATION NO. 1( 	OF 2007. 

Shri Tapan Suiradhar 
.Applicant 

- Versus - 

The Union of India & Others 

Respondents 

LIST OF DATES I SYNOPSIS 

24.10.1994 	Applicant joined in Subsidiaiy Information Bureau (SIB) 
posted at Guwahati. 

17.11.1994 	Applicant was posted at Slichar, SIB unit. 

21.10.1994 	Applicant was transferred from Silchar, SIB to Guwahati, 
SIB. 

March 2000 	Applicant was transferred from Guwahati, SIB to Itanagar, 
SIB. 

03.03.2004 	Article of charge was brought against the Applicant under 
Rule 16 of CCS (CCA) Rules 1965. 

08.03.2004 	Applicant submitted a formal complaint before the 
Respondent No.4 against the Shri Viplav, SOIL 

17.03.2004 	Applicant filed reply against the Memo dated 03.03.2004, 

25.03.2004 	Respondent No.4 initiated a regular inqwiy against the 
applicant by appointing Inquiiy Authority under Rule 16 of 
CCS (CCA) Rule 1965. 

01.04.2004 	Applicant was asked to appear in person for bearing on 
12.04.2004. 

13.09.2004 	Inqwiy Officer requested Shri Viplav, SO/L (Complainant) 
and applicant to attend hearing on 16.09.2004. 

22.09.2004 	Inquiry Officer informed Shri Viplav, SO/I and applicant 
that he could not present to attend the hearing on 16.09.2004 
due to his physical indisposition and again he requested both 
of them to attend hearing 22.09.2004. 

e 

/t 
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17. 12.2004 	Respondent No.4 appointed Sn Rajkamal Sitaram, SO/G, 
SIB, Itanagar as new Inquiry Authority in place of Sri 
D.C.Mandal, SO/A who has been transferred to Kolkata. 

	

24.12.2004 	Applicant was transferred from Itanagar, SIB to Guwabati, 
SIB. 

	

10.02.2005 	Applicant was informed of the preliminary hearing of the 
departmental inquiry under Rule 16 (1) (b) of the CCS 
(CCA) Rules 1965 against him shall hold on 25.02.2004 at 
11:45 A.M. at '6' branch, SIB. Itanagar, Gohpur Tinali. 

	

25.02.2005 	Preliminary hearing was held and the applicant was asked 
some questions by the Inquiry Officer in presence of the 
Inquiry Officer and presence of the Inquiry Authority and 
Presenting Officer. 

	

31,05.2005 	Inquiry Officer Sri Rajkamal Sitaram, SOIG, SIB, Itanagar 
submitted the report and the applicant was asked if he 
wished to make any representation or submission against the 
inquiry report, he may do so in writing before the 
Disciplinary Authority within 15 days from the receipt of 
the said memo, 

	

15,06,2005 	Applicant had ified representation against the Inquiry Report 
before the Respondent No.4 through proper channel. 

	

22.06.2005 	Respondent No.4 i.e. the Disciplinary Authority stated that 
the Charged Officer had not been given any opportunity to 
cross examine the witness, therefore, the inquiry report 
remitted for further inquiry and report. 

	

24.06.2005 	Inquiry Authority directed the applicant to appear for 
hearing on 01.07.2005 at 11 AM. at '6' Branch, SIB 
Itanagar, Gohpur Tinali. 

	

01.07.2005 	Departmental hearing against the applicant was held. 

	

28.07. 2005 	Submitted written brief Presenting Officer to the applicant 
and he was asked to submit his written brief within 10 days 
before the Inquiry Authority. 

	

08.08.2005 	Applicant submitted representation against the written brief 
submitted by the Presenting Officer. 

	

24.08.2005 	Respondent No.4 submitted report of further inquiry to the 
applicant and also stated that he may take any representation 
or submission in writing before the Disciplinary Authority 
within 15 days from the date of receipt of the Memo. 

	

08.09.2005 	Applicant re-submitted representation before the Inquiry 
Officer. 

zk"~ 
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14.09.2005 	The Disciplinaiy Authority by the impugned order imposed 
penalty to the applicant under Clause (LII) of Rule 11 of 
CCS (CCA) Rules 1965. 

	

20.09.2005 	Applicant submitted representation before the Respondent 
No.4 i.e. the Disciplinaiy Authority requesting him to re-
examine the imposition of penalty. 

	

17.11.2005 	Applicant submitted another representation /appeal before 
the Appellate Authority for re-examination of the case as he 
had inadvertently filed an appeal earlier before the 
Disciplinaty Authority. 

	

23.02.2006 	The Appellate Authority rejected the appeal for re- 
consideration of penalty to the applicant. 

	

13.06.2006 	The Hon'ble Tribunal passed the Order in O,A.No.142 of 
2006 for consideration of the Appeal of the Applicant afresh 
by the Respondent. 

	

18.09.2006 	The Appellate Authority modified the earlier order and 
reduced the pay scale of the Applicant one stage from 
Rs38001- to Rs.3725/- in time scala of pay of Rs,3050-75-
395 0-804590/ for a period of one year without cumulative 
effect 

Hence this Original Application filed by the applicant 
before this Hon'ble Tribunal for seeking justice in this 
matter. 

2 

Vt- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH GUWAHATI 

(An Application Under Section 19 Of The Administrative Tribunals Act 1985) 

ORIGINAL APPLICATION NO. 	 OF 2007. 

U 

-) 

4 
Shri Tapan Suiradhar 
Lower Division Cleric 
Subsidiary Intelligence Bureau (SIB) 
Ministry of Home Affairs 
Government of India 
Beltola, Guwahati - 22. 

Applicant 
•AND- 

The Secretaiy to Government of 
India, Ministry of Home Affairs, 
North B1ock New Delhi 110 001. 

The Director, Intelligence Bureau, 
Ministry of Home Affairs, 
35 SP Marg, New Delhi 

The Joint Director, 
Subsidiary Intelligence Bureau, 
Ministry of Home Affairs 
Government of India, 
Itanagar, Arunacbal Pradesb. 

The Assistant Director (E) 
Subsidiary Intelligence Bureau 
Ministry of Home Affairs 
Govennnent of India 
hanagar, Arunachal Pradesh. 

Respondents. 

DETAILS OF THE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE: 

This application is directed against impugned Order No. 
331E12004(2).6851 dated 18.09.200wehrein the Respondent No.3 the 
Appellate Authority reduced the pay scale of the Applicant by one stage 

xl---- 
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- 	 from Rs3800/- to Rs.37251- in time scale of pay of Rs.3050-75-3950-80- 
4590/- for a period of one year without cwnulative effect. 

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 
application is within the jurisdiction of the .Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the subject matter of the instant 
application is within the limitation period prescribed under Section 21 of 
the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in bnef are gwen below 

4.1 ThatyourhumbleApplicantisacitizenoflndiaandassuchheis 
entitled to all rights and privileges guaranteed under the Constitution of 
India. He belongs to vely poor economically backward Schedule Caste 

4.2 That your Applicant begs to slate that he was selected and 
appointed as Lower Division Clerk through Staff Selection Commission 
(NER). He was posted as Lower Division Clerk in Intelligence Bureau 
(IB) at hanagar, Arunachal Pradesh. He joined in Subsidiaiy Intelligence 
Bureau (SIB) on 24.10.1994 and posted at Guwahati. Thereafter, he was 
immediately posted at Silchar Unt SIB on 17.11.1994, which is under 
administrative control of SIB Guwabati. He was transferred to Guwahati 
from Silchar on 21.10.1996. Again he was transferred to Itanagar in 
March 2000. Lastly he was transferred to SIB Guwahati from Itanagar 
vide Reference No. LB Order No. 4!TP/CV12005(9)-18478-555 dated 
24.12.2004, but he was released from SIB Itanagar on 15.02.2006 vide 
Office Order No, 92/2006. Now, he is working as LDC at SIB Guwahati. 

4.3 That your applicant begs to state that a vague, fabricated, malafide, 
false and misconceived Article of charges were framed against him by the 
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- 	 Respondent No. 4 vide his Office Memorandum No. 33/E/2004(2)-1631 
dated 03.03.2004. The action against hun was under Rule 16 of CCS 
(CCA) Rules 1965. The Article of charges as framed against hini as 
under: - 

"Article 1 
That the said Shri T. Sutradhar, LDC on 27.02.2004 i.e. on 

the day of disbursement of salary, at around 1 p.m. was found 
sitting unauthorisedly in cash branch of the SIB, Itanagar. As it 
was causing interruption in the smooth distribution of cash, he was 
asked by Sri Viplav,SO/A to leave the branch. He refused to obey 
the lawful direction of the SO/A and challenged his authority. The 
Respondents stated that the applicant threatened the SO/A of 
physical assault and dire consequences. However, with the 
intervention of other officials he was taken away from the spot. 

Shri Sutrdbar by his above said action obstnicted the smooth 
functioning of the government; disobeyed the lawful order of the 
competent authority and misbehaved with the official superior. 
This is unbecoming of a govcuuuent servant and is violative of 
Rule-3 of the CCS (Conduct) Rules, 1964". 

A copy of the Memorandum dated 03.03,2004 is 
annexed herewith and marked as ANNEXIJRE - A. 

4.4 It is to be stated that your applicant submitted a formal complaint 
before the Respondent No. 4 against one Sri Viplav, SO/I on 08.03.2004. 
In the said complaint it was stated that on 27.02.2004 when the applicant 
came to the Accounts Branch, Itanagar to make an inquiry regarding his 
TA bill, then one Sri Viplav, SO/I has insulted and misbehaved him with 
offensive language. 

A copy of the complaint dated 08.03.2004 is annexed 
herewith and marked as ANNEXURE - B. 

4.5 That your applicant begs to state that on 17.03.2004, the applicant 
filed a reply against Menro No. 33/E/2004(2) - 1631 dated 03.03.2004. In 

"'t~ 
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his reply, he denied all the charges framed on him by the Respondents and 
lie also prayed that if any mistake has been done might be excused. 

A copy of the reply dated 17.03.2004 filed by the 
applicant is annexed herewith and marked as 
ANNEXIJRE - C. 

4.6 That your applicant begs to state that the Respondent No.4 initiated 
a regular inquiry against him by appointing Inquiring Authority vide his 
Order No.33/E/2004(2)-256-2159 dated 25.03.2004 under Rule-16 of the 
Central Civil Services (Classification, Control and Appeal) Rules 1965 
and also by exercising of the power confened by the Sub-Rule-l(B) of 
Rule-16 of CCS (CCA) Rules 1965 appointed one Sri D. C. Mandal, SO, 
SIB, Itanagar as Enquiry Authority to enquire in to the charge framed 
against the applicant. 

A copy of the Order No.33/E/2004(2)-256-2 159 

dated 25.03.2004 issued by the Respondent No.4 is 
annexed herewith and marked as ANNEXURE - I). 

4.7 That your applicant begs to state that the Inquiry Officer Sri D. C. 
Mandal vide his Memorandum No. I/SO (A)2004-05 (1)-2363 dated 1 
April 2004 informed the applicant that he has to appear in person for 

hearing on 12.04.2004 at 11:00 hours and also to submit his defence on 
the charges brought against him. 

A copy of the Memorandum No.1/SO (A)2004-05 
(1)-2363 dated 1 	April 2004 is annexed herewith 
and marked as ANNEXURE - E. 

4.8 That your applicant begs to state that vide Office Memorandum 
No. l/SO(A)/2004-05(l)-6633 dated 13.09.2004 the Inquiry Officer 
requested the Sri Viplav, SO and Sri T. Suiradhar, LDC to attend for 
hearing on 16.09.2004 at 1100 hours and to submit documentary proof 
and written witness in support of official allegation brought. 



: 	

5 
	 \ )ö 

A copy of the Memorandum dated 13.09.2004 is 

annexed herewith and marked as ANNEXURE - F. 

4.9 That your applicant begs to state that vide Office Memorandum 

No. l/SO(A)/2004-05(l)-6899 dated 22.09.2004 the Enquiry Officer 
informed the Applicant and Sri Viplav, SO that the Inquiry Officer 
could not present to attend for hearing on 16.09.2004 due to his 

physical indisposition and again he requested Sri Viplav, So and the 
applicant to attend for hearing on 24,09.2004. 

A copy of the Memorandum dated 22.09.2006 is 

annexed herewith and ANNEXURE - C. 

4.10 That your applicant begs to state that the Respondent No.4 vide his 

Order No. 33/E/2004(2) - 8823 dated 17.12.2004 under Ref No. 

33/E/2004(20-256 - 2159 dated 25.03.2004 appointed Sri Rajkamal 

Sitaram, SO/G, SIB, Itanagar as Inquiring Authority to enquire into the 

charges framed against the applicant since earlier Inquiring Authority Sri 

D.C. Mandal, SO/A has been released on transfer to SIB, Kolkata. 

A copy of the order dated 17.12.2004 is annexed 
herewith and marked as ANNEXURE - H. 

4.11 That your applicant begs to state that the new Inquiry Authority 
vide letter No. I/SO(G)-INQUIRY/2004-143-1370-120 dated 10.02.2005 
informed the applicant that the preliniinaiy hearing of the departmental 
inquiry under Rule 16(1)(b) of the CCS(CC&A) Rules 1965 against the 
applicant shall hold on 25.02.2005 at 11.45 a.n. at '0' Branch, SIB, 
Itanagar, Gohpur Tinali. The applicant was requested to attend the hearing 

either alone or with his defence assistant. The applicant was also directed 

to submit list of additional documents/witnesses as required for his 
defence during the preliminary hearing. Further, it was mentioned in the 

said letter that if the applicant fail to appear in the prcliminaiy hearing on 

the date, time and venue the hearing shall be held ex parte. 

zt~~ 
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A copy of the letter dated 10.02.2005 is annexed 
herewith and marked as ANNEXURE —1. 

4.12 That your applicant begs to state that in pursuance of the letter 
dated 10.02.2005 the preliminary hearing was held on 25.02.2005 and the 
applicant was asked some questions by the Inquiry Officer in presence of 
the Inquiry Authority and Presenting Officer. The applicant in his reply 
stated he obeyed the instruction of Sri Viplav, SO/A and he never 
threatened him with physical assault or dire consequences. Further, it was 
also admitted by the applicant that he had come to collect his pay, but he 
was not called officially. 

A copy of the preliniinaiy hearing dated 25.02.2005 
is annexed herewith and marked as ANNEXURE. - 

4.13 That your applicant begs to state that the Respondent No. 4 vide his 
Memorandum No. 33/E/2004(2)-3871 dated 31.05.2005 enclosed the 
inquiry report dated 12.05.2005 which was submitted by the Inquiry 
Officer Sri Rajkamal Sitaram, SOlO, SIB Itanagar and the applicant was 
also asked if he wished to make any representation or submission against 
the inquiry report, be may do so in %witing before the Disciplinary 
Authority within .15 days from the date of receipt of the said memo. 

	

• 	A copy of the said memorandum dated 
31.05.2005 alongwith inquiry report dated 
12.05.2005 is annexed herewith and marked as 
ANNEXURE - K. 

4.14 That your applicant begs to state that the finding of Inquiry Officer 
is reproduced below for kind perusal of this Hon'ble Tribunal. 

"FINDiNGS 

As per the charges framed against Sb. Tapan 
Sutradhar, LDC, two main points had to be 
proved/disproved - 

	

1. 	Whether the C.O. had disobeyed the lawful 
order of his official superior. 

A~,-- 
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2. 	Whether the CO. had been disrespectful 
towards his official superior. 

Though the C.O. has denied disobeying his 
official superior in the preliininaty hearing however it 
has been proved beyond doubt that the C.O. had done 
so, as per the statement given by the witnesses i.e. Sri 
Ramakanla Bbattachaijee, LDC/Cashier and Shri C. 
Cheuy, i1O-I/G. 

The C.O. has also denied being disrespectful 
towards his official superior but the statement of the 
witnesses proves otherwise. However, the witnesses 
couldn't remember (being more than one year ago) 
whether the C.O. had actually threatened SO/A of 
physical assault and of dire consequences. 

Therefore, the charges that the C.O. had 
disobeyed the lawful order and had been disrespectful 
towards his official superior, stand proved against 
Shri Tapan Sutradhar, LDC". 

It is stated that a careful reading of the reasoning 
advanced by the Inquiry Officer for arriving at such a 
conclusion is incorrect, nusconceived, vexatious and a 
product of concoction of material facts and evidence. The 
vagueness / material irregularities and illegalities, 
contradictions and inconsistencies in the report is crystal 
clear on the face of the record in as much as in paragraph 2 
against Article I he has pointed out that the witness could 
not remember (being more than one year ago) whether CO 
has actually threatened SO /A of physical assault and of dire 
consequences. 

Such pragmatic observation is, therefore, obviously 

vague, incorrect, capricious, misleading unfounded, made 
surreptitiously with a nialafide intention and had a motive not 
based on any Materials, documents or witness whatsoever, but 
merely based on mere surmise and conjecture not sustainable in 
law under the facts and circumstances of the case. 

Under such circumstances, when the admitted 
position is that being the matter was more than one year ago the 
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witnesses could not remember the incident; there is no logical 
ground to frame the charge against Sri Tapan Sutradhar, LDC. 
From these factual positions, it is proved beyond all reasonable 
doubt that your applicant did not commit any misconduct. The 
principle of law and rules of natural justice cast upon the 
disciplinary authority a responsibility to give him reasoning for 
arriving at a decision, discussing quite elaborately, exhaustively. 
Hence, the Inquiry Report is apparently incorrect; misconceived, 
ambiguous, fabricated and a product of concoction of materials 
facts in view of the position that the charge frame was is a total 
violation of Rules of the Central Civil Services (Classification, 
Control and Appeal) Rules, 1965. - 

4.15 That your applicant begs to state that he filed representation against 
the inquiry report before the Respondent No. 4 through proper channel on 
15.06.2005. In the said representation, he refuted all the allegations made 
in the inquiry report submitted by the Inquiry Officer. 

A copy of the representation dated 15.06.2005 is 
annexed herewith and marked as ANNEXURE - L. 

4.16 That your applicant begs to state that the Respondent No.4, i.e. the 
Disciplinary Authority vide Memorandum No. 33/E12004(2)-519-4343 
dated 22.06.2005 stated that since the Charged Officer had not been given 
any opportunity to cross examine the witnesses, therefore, the inquiry 
report remitted for further inquiry and report. 

A copy of the Memorandum dated 22.06.2005 is 
annexed herewith and marked as ANNEXURE - M. 

4.17 That your applicant begs to state that vide letter dated 24.06.2005, 
the Inquiring Authority directed the applicant to appear for hearing on 
01.07.2005 at 11 a.m. at G' Branch SIB Itanagar, Gohpur Tinali. 

A copy of the letter dated 24.06.2005 is annexed 
herewith and marked as ANNEXURE - N. 

A 



4.18 That your applicant begs to state that in pursuance of the letter 
dated 24.06.2005, the hearing of Departmental Enquiry against han was 
held on 01.07.05. In the hearing, Inquiry Officer, Presenting Officer, 

Charged Officer, Complainant and witnesses were present When the 
Charged Officer asked the complaint that whether the permission is 
required to enter into the Accounts Branch, the Complainant Viplav cited 
the 18 Security Manual, 2000 (Ps. 6/7) in that regard. The complainant 
has also stated that on 27.02.2004 he was informed that there was some 
trouble in the cash branch, be immediately rushed to the Cash Branch and 
be informed the representative of F.U. Mg. was not satisfied with the 
system of disbursement of salary to the representatives of F.U.s and had 
entered an argument with Cashier. However, the Cashier tactfully shorted 
out the problem. Further he stated that he found several employees were 
sitting/standing in the cash branch without being called (here it may be 
clarified that the Cashier call members of staff of each branch separately 
so that over crowding could be avoided). Obviously that was undesirable. 
Therefore, he asked everybody including Sri Sutradhar to leave the 
Branch. When the Charged Officer asked the Complainant whether the 
DIX) has full power to manage the affairs of cash, then the Complainant 
said that it is the fundamental duty of the Cashier and the DDO to ensure 
that the Government money is protected and the cash is to be disbursed in 
a trouble free manner. When the Charged Officer asked the Complainant 
that cordial relation should exist among time Government servants and he 
has been falsely implicated and deliberately the complainant has also 
insulted by saying "Get Out", then the Complainant replied that he said 
"pleased leave the room" 

The statements of two witnesses were also recorded by the Inquiry 
Officer. The Cashier R. Bhattacharjee, the witnesses No. I has stated that 
on 27.02,2004 at around 2.30 P.M. when he was distributing pay to the 
stafl being pay day there was a lot of crowd in the cash branch and 
among them 2/3 of the staff were making a lot of noise which was quite 
disturbing. Hearing this SO/A Sri Viplav came to the Branch and inquired 
whether all the people present in the Branch have been officially can for 
not and SO/A asked all those who were not officially called to leave the 
room. But Sri Sutradhar did not leave and Sri Viplav again asked him to 

t 
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leave. In the meantime, this attitude annoyed Sri Viplav, SO/A and told 
Sri Sutradhar "get out". The Witness No. 2 Sri C. Chhctii, JIO-I/G has 
also agreed completely with the statement made by the Witness No. 1 and 
he did not add anything more. Sri K. Bhattachaijee, the Witness No. 1 
stated further that on that day i.e. 27.02.2004 later on Sri Sutrashar 
(Charged Officer) colleted his pay alongwith others members of the 
'Estt.' Branch, who were called officially. 

A copy of the departmental healing dated 01.07.2005 
against Sri Tapan Suiradhar, LDC is annexed 
herewith and marked as ANNEXURE —0. 

4.19 That your applicant begs to state that the Inquiry Authority vide his 

letter No. l/SO(G)-Inquiry/2004-5285 dated 28.07.2005 submitted 
written brief of Presenting Officer to the applicant and he was asked to 
submit his written brief within 10 days before the Inquiry Authority. 

A copy of the written brief dated 28.07.2005 is 
annexed herewith and marked as ANNEXURE - P. 

4.20 That your applicant begs to state that he has submitted his 
representation on 08.08.2005 against the written brief submitted by the 
Presenting Officer. The applicant denied the all charges imputed against 

him.  

A copy of the representation-dated 08.08.2005 is 
annexed herewith and marked as ANNEXURE —0. 

4.21 That your applicant begs to state that the Respondent No.4 vide his 
Memorandum No. 33/E/2004(2)-5742 dated 24.08.2005 submitted report 
of further inquiry to the applicant and also stated that he may make any 
representation or submission in writing before the Disciplinary Authority 
within 15 days from the date of receipt of the Memo. 

A copy of the Inquiry Report dated 24.08.2005 is 
annexed herewith and marked as ANNEXURE - R. 
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4.22 That your applicant begs to state that he has submitted 
representation on 08.09.2005 against the Inquhy Report re-submitted by 
the Inquizy Officer on 09.08.2005. 

A copy of the representation dated 08.09.2005 is 
annexed herewith and marked as ANNEXURE -  S. 

4.23 That your applicant begs to state that the Disciplinary Authority 
vide order No. 331E12004(2)-6269 dated 14.09.2005 ii posed penalty to 
the applicant under Clause (ILL) of Rule 11 of CCS (CCA) Rules 1965 and 
ordered that pay of the applicant will be reduced by two stage from Rs. 
3800/- to Es. 3650/- in the scale of pay Es. 3050-75-3950-80-4590/- for a 
period of two years with effect from the date of issue of the order. It is 
also further directed that the applicant will earn increment of pay during 
the period of reduction and on expiry of the period, the reduction will not 
have the effect of postponing his future increment of pay. 

A copy of the impugned order dated 14.09.2005 is 
annexed herewith and marked as ANNEXURE— T 

4.24 That your applicant begs to state that he submitted representation 
before the Respondent No.4, the Disciplinary Authority on 20.09.2005 
requesting him to re-examine imposition of penalty. It is worth to 
mention here that due to inadvertent be has wrongly submitted 
appeal/representation before the Disciplinary Authority for re-
consideration of his penalty. As such, on 17.11.2005, be filed another 
representation/appeal before the Appellate Authority for re-examination of 
the case. 

Copies of the representations dated 20.09.2005 and 
17.11.2005 submitted by the applicant are annexed 
herewith and marked as ANNEXIJRES - V & V 
respectively. 

4.25 That your applicant begs to state that the Appellate Authority vide 
their Memomndwn No. 331E12004(2)-974 dated 23.02.2006 rejected his 

J"-~ 
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appeal for re-consideration of his penally. The said Memorandum was 
issued in a very cryptic manner. No ground has been stated by the 
Appellate Authority for rejection of the appeal of the applicant. The 
Appellate Authority has only stated that the appeal of the applicant could 
not be considered as it was submitted after the expiiy of stipulated period 
and there were no fresh grounds of facts not already considered. 

A copy of the Memorandum dated 23.02.2006 is 
annexed herewith and marked as ANNEXURE - W. 

4.26 That your Applicant begs to state that being aggrieved by the action 
of the Respondents he filed an Original Application No.142 of 2006 
before the Hon'ble Central Administrative Tribunal, Guwabati Bench, 
Guwahati. The Hon'ble Tribunal by its Order dated 13th  June 2006 
disposed the said Original Application at Admission stage by directing the 
Appellate Authority to consider the appeal of the Applicant afresh 
notwithstanding the fact that it has been filed after the expiry of the 
limitation period and consider the same with due application of mind and 
pass a speaking order on merit and communicate the same to the 
Applicant within a time frame of three months from the date of receipt of 
the order. 

Photocopy of the Order dated 13.06.2006 passed in 
O.A. No.142 of 2006 is annexed herewith and 
marked as ANNEXURE - X. 

4.27 That your applicant begs to state that the Respondent No.3 i.e. the 
Appellate Authority vide its Order No.33/E/2004 (2)-6851 dated 18th 

September 2006 modified the earlier penalty order dated 14.09.2005 
passed by the Disciplinary Authority and the Appellate Authority vide its 
Order dated 18.09.2006 reduced the pay scale of the Applicant one stage 
from Rs.3800/- to Rs.3725/- in time scale of pay of Rs.3050.753950.80a 
4590/- for a period of one year without cumulative effect The Appellate 
Authority has passed the aforesaid Order in a very cryptic and in a 
mechanical, whimsical and arbitrary manner also without application of 
proper mind. Hence, finding no other alternative your Applicant is 

X~-~ 
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compelled to approach this Hon'ble Tribunal for seeking justice in this 

Photocopy of the Order No.351E12004 (2)-6851  dated 
18.09.2006 is annexed herewith and marked as 
ANNEXURE - Y. 

4.27 That your Applicant begs to state and submit that the aforesaid 
inquiiy was not conducted in proper way of Ibirness and also in impartial 
manner. There was total violation of natural justice in the said inquiry 
process in regard to appointment of Inquiry Officer, The Inquiry Officer 
washoldingthepostofS.O.ardtheconiplainant un 
the said case Shri Viplab was also holding the same status of post of S.O. 
at the relevant time of inquiry. 

4,28 That your applicant begs to state and submit that there is no hard 
and fast rule to call each and every employee officially by the Accounts 
Section to collect the salary. Apart from the applicant also, there were 
other persons from other section were present at the Cash Branch. Hence, 
LB Security Mannual 2000, did not apply in this case as stated by the 
Complainant in the cross-examination 

4.29 That your applicant begs to state and submit that there were no 
independent witnesses' statement recorded in the cross-examination. The 
witnesses' statement which was recorded by the Inquiry Authority were 

directly sub ordinate to the complainant The Lnquuy Authority did not 

apply their mind while recording the statement of those witnesses. The 
Inqiiiy Authority should insist recording of other independent witnesses, 
who were present at that time. From the statements of the above two 

witnesses it is crystal clear that there are many persons from SIB office 
and Field Unit of Naharlung. However, the Inquny Authority did not 
consider to take any statements from other persons who were also present 
at the time of so call incident except those two witnesses, who are directly 
sub ordinate to the complainant. These two witnesses may be termed as a 
interested witnesses. The complainant in his cross e,irnination on 
01.07.2005 has stated before the Inquiry Authority that he was informed, 
there was some trouble in cash brandi, he immediately rushed to the cash 

FA 
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branch and found that F. U. of Nig. was not satisfied with the system of 

disbursement of salary to their representatives and entered argument with 
cashier. The complainant was also found several employee of SIB 
Itanagar were standing/siuing in cash branch without being called The 
complainant has also asked evely body to leave the room, but as per 
statement recorded one of the witnesses R. Bhattacbijee, Cashier has 
stated in his statement that complainant told Sri Suiradhar to 'get out'. 

Moreover, the Cashier, the witness No. I was not sure at what time the 

incident took place. He made a contradictory statement that on 27,02.2004 

at around 2.30 P.M. when he was disbursing pay to the staff the 

incident took place. But when he was cross-examined, be has stated it may 

be 1 P.M. to 1.15 P.M or it may be around the lunch time. The Inquiry 

Authority intentionally did not recorded other independent witnesses, i.e. 

FIeld Unit of Naharlung or other staff members who were present in the 

incident. The witnesses who were examined by the Inquiry Authority are 

directly under the complainant. As such, credibility of the witnesses is 

doubtful. The statement of witness No. 2 Sn C. Chheliy, JI0-1/G is also 

not specific to the allegations brought against the applicant. The witness 
No. 2 has simply stated the he agreed completely with the statements 

made by Sri K. Bhattachaijee, LDC/Cashier and he has nothing more to 

add. From this it appears that there was a conspiracy on the part of 
Accounts Section to malign the image of the applicant and also to harass 
him. The Inquiry Authority did not conduct the inquiry in a impartial 

manner, they did not care to call other witnesses apart from Accounts 

Section (as there are so many staff from other sections and field unit 

workers from Naharlung) at the time of the incident. From the evidence on 

record, there was disturbance in the Cash Branch created by some other 

staffs and field unit of Nabarlung but those stafl were spared in the 

inquiry proceedings or no charges were framed against them. The 

witnesses, who were deposed before the Inquiry Authority may be termed 
as a interested witnesses as they are directly under the control of 

complainant who was Section Officer of the Accounts Branch. 

4.30 That your applicant begs to state and submit that the impugned 

order passed by the Disciplinary Authority is much cryptic and does not 

disclose his mind how and on consideration of what materials and 
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evidence on record he could arrived erroneous conclusion. The 
impugned order, therefore, exposed his negligence on a staggering scale 
inasmuch 	as 	for non application of mind, but to the contrary, 
consideration of some extraneous grounds not based on proper 
appreciation of evidence and materials on record and hence, caused a 
miscarriage of justice. It is abundantly clear that the Disciplinary 
Authority passed the impugned order in colourable exercise of powers and 
without proper application of mind. The order so passed gives a definite 
indication that it is a product of his biased attitude not sustainable in law. 
As such, violative of the principle of natural justice and administrative fair 
play. The service rules and jurisprudence cast upon the Disciplinary 
Authority a responsibility to discuss categorically and exhaustively the 
materials and documents relied upon to arrive at a definite conclusion. 

4.31 That your applicant begs to state and submit that whatever 
evidence is produced in the inquiry proceeding did not establish charge 
level against the applicant and hiquiry Authority as well as Disciplinary 
Authority and Appellate Authority come to the conclusjocaly 
against the charge brought against the applicant 

4.32 That applicant begs to state that submit that from the facts and 
circumstances stated above it is amply evident that he has been made 
scapegoat of the circumstances. The Disciplinary Authority and Appellate 
Authority avoided most of the grounds of infirmities in the proceedings 

- 	 -' 

raised by the applicant only view of intention to established the charge ----------- 
without appreciating the evidence on record and also without fwlher 
discussing the evidence on record. 

433 That your applicant begs to state and submit that the Disciplinary 
Authority and Appellate Authority has no cogent reasons or grounds to 
say anything in support of the charge brought against the applicant. 

4.34 That your applicant begs to state and submit that the entire 
disciplinary proceeding and penalty of reduction of pay by one stage from 
Rs.3800/- to Rs. 3725/- in time scale of pay of Rs.3050-75-3950-80-
4590/- for a period of one year with effect from the date of issue of the 
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impugned orderis devoid of anymerits, Further, it is also submitted that 
the applicant will suflèr irreparable loss and inquiry if this Hon'ble 
Tribunal does not interfere with the matter. The balance of convenience is 
strongly in favour of the applicant It is, therefore, pre-eminently a fit case 
to interfere with the matter. 

4.35 That your Applicant submits that he has got reason to believe that 
the Respondents are resorting the colorable exercise of power. 

4.36 That your Applicant submits that the action of the Respondents is 
in violation of the fundamental rights guaranteed under the constitution of 
India and also in violation of principles of natural justice. 

4.37 That your Applicant submits that the action of the Respondents by 
which the Applicant has been deprived of his legitimate Rights, is 
arbitrary. It is further stated that the Respondents have acted with a 
malafide intention only to deprive the Applicant from his

, 
 legitimate right 

4.38 That your Applicant submit that the Respondents have deliberately 
done serious injustice and put him into great mental trouble and financial 
hardship to him and as such the impugned orders are liable to be set aside 
--- --- - - - ------.------. 	 -- 

and quashed. 
- 

4.39 That in the facts and circumstances stated above, it is fit Case for 
the Hon'ble Tribunal to interfere with to protect the rights and interests of 
the Applicant by passing an Appropriate Interim Order staying the 
operation of the impugned order 18.09.2006. 

4.40 That your Applicant demands justice and the same has been denied. 

4.41 That this application is filed bonafide and for the interest ofjustice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 For that, due to the above reasons nanatàd in detail the action of 
the Respondents is in prima facie illegal, inalafide, arbitrary and without 
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jurisdiction. Hence, the impugned orders dated 18.09.2006 is liable to be 

set aside and quashed. 

5.2 For that, the Respondents have not able to prove the so-called 

allegations leveled against the applicant. Hence, the impugned orders 
dated 18,09.2006 is liable to be set aside and quashed 

5.3 For that the Inquiry Officer and Complainant c 

of the said case were holding same status of post and as suchl inquiry 
was not conducted in proper, fair and hnpartial way. Hence the impugned 
orders dated 18.09.2006 is liable to be set aside and quashed. 

5.4 	For that the only two sole witnesses, who were also interested 

witnesses, have also stated that as the incident is more than one year, they 
are unable to remember the actual facts of the incident. Therefore, the 
allegation is totally false and concocted. Hence, the impugned order dated 
18.09.2006 is liable to be set aside and quashed. 

5.5 For that, the Disciplinary Authority has not conducted in the 
proper way and manner. They conducted two inquiries against the 
applicant for same charges. The respondent No, 4 in his memorandwn 

dated 22.06.2005 has admitted that the Charged Officer has not been 
given any opportunity to cross examine the witnesses. Accordingly, the 
inquiry report was remitted for further inquiry and report Hence, the 
whole inquiry conducted by the I)isciplinaiy Authority is not in proper 
form, casual, malafide, whimsical and colourable exercise of power by 
the Disciplinary Authority. Hence, the impugned orders dated 18.09.2006 
is liable to be set aside and quashed. 

5.6 For that it is admitted fact that apart from the applicant other 
persons of the staff were also present in the incident and they were also 
making disturbance and noise in the cash branch, but they were spared by 
the respondents the reasons best know to them. Hence, the impugned 
orderdated 18.09.2006 is liable to be setaside and quashed. 
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5.7 For that it is not mandatory to call each and every employee of the 
department to collect their salary from cash branch. The lB Security 
Manual 2000 does not apply in this case. Hence, the impugned orders 
dated 18.09.2006 is liable to be set aside and quashed. 

5.8 For that, the Disciplinary Authority intentionally did not take the 
evidence or statement from other persons, who were present in the 
incident. However, the Disciplinary Authority interested to take evidence 
from the two witnesses, who were directly sub ordinate to the 
compl1lilmnt. Hence, the impugned orders dated 18.09.2006 is liable to be 
set aside and quashed. 

59 For that the two witnesses are also unable to recall the physical 
assault to the complainant by the applicant, which is evident from their 
statement in the cross-examination. However, the witnesses has also 
stated that the complainant used the word 'get out' to the applicant, 
which is not accepted from a responsible government officer. Hence, 
the impugned order dated 18.09,2006 is liable to be set aside and 
quashed. 

5,10 For that the whole incident is fabricated by some interest and 
vested cin,le only to cast malign to the applicant in his service carrier. 
Hence, the impugned orders dated 18.09.2006 is liable to be set aside and 
quashed. 

5.11 	For that the observation made by the Inquiry Officer 	in the 
report is not based on 	evidence and record but on conjuncture and 
surmise which is not pennitted in law. Hence, the impugned orders dated 
18.09.2006 is liable to be set aside and quashed. 

5.12 For that the impugned orders of penalty suftbr from virus of non 
application of mind and consideration of extraneous grounds not based 
on materials and evidence and as such not sustainable in law. Hence, the 
impugned orders dated 18.09.2006 is liable to be setaside and quashed. 

PN 
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5.13 For that the impugned ordea' of penalty as imposed not being 
according to the prescribed norms and pmcedure is not sustainable in law 

and the rule framed thereunder. Hence, the impugned orders dated 
18.09.2006 is liable to be set aside and quashed. 

5.14 For that mere perusal of the appellate order it is clear that the 
findings recorded therein are totally perversed and not sustainable in law. 

5,15 For that the Appellate Authority have tactfully avoided the 
grounds raised by the applicant; therefore, the appellate order is non 
speaking, mechanical and on that score alone the same is liable to be set 
aside and quashed. 

5.16 For that in view of the matter the impugned appellate order is not 
sustainable and the same are liable to be set aside and quashed. 

The applicant craves leave of this Hon'ble Tribunal advance further 
grounds at the tune of hearing of this instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the applicant except the invoking the jurisdiction of this 
IIon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 
1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 
OTHER COURT: 

That the applicant further declares that he has not ified any 
application, writ petition or suit in respect of the subject matter of the 
instant application before. any other court, authority, nor any such 
application, writ petition of suit is pending before any of them.  

RELIEF ,  SOUGHT FOR: 
Under the facts and circumstances stated above the applicant most 

respectfully prayed that Your Lordsbips may be pleased to admit this 
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application, call for the rccords of the case, issue notices to the 
Respondents as to why the relief and relieves sought for by the applicant 
shall not be granted and after hearing the parties, Your Lordships may be 
pleased to direct the Respondents to give the following reliefs. 

8.1 That the Hon'ble Tribunal may be pleased to direct 
the Respondents to set aside and quash the impugned Order 
No. 331E/2004(2)-6851 dated 18.09.2006 issued by the 
Respondent No.3. 

8.2 To pass any other appropriate order or orders to 
which the applicant may be entitled and as may be deem fit 
and proper in the facts and circumstances of the case. 

8.3 To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

Pending disposal of the application, the applicant prays before this 
Hon'ble Tribunal for an interim order directing the respondents to stay 
the operation of the impugned order No. 33/E/2004(2)-6851 dated 
1809.2006. 

Application is filed through Advocate. 

Particulars of LP.O.: 
I.P.O. No.  

Dateofissue 
Issued from 	: 	 PU 
Payable at 

LIST OF ENCLOSURES: 
As stated in the index. 

Verification....... 



q21. 

VERIFICATION 

I, Shri Tapan Sutradhar, Son of Shri Bhanu Kumar Sutrdhar, aged about 40 years, 
working as Lower Division Clerk in the Office of the Joint Director, Subsidiary 
Intelligence Btireau (SIB), Mithstiy of Flame Affairs, Beltola, 04-wahati-29, do ,  hereby 

solemnly verify that the statements made in paragraph Nos. 
.................................................are true to my knowledge, those made in 

paragraph Nos. ....................................................... are being matters of 
record are true to my information derived therefrom which I believe to be true and 
those made in paragraph .............. .....Are true to my legal advice and rests are 
my humble submissions before this Hon'ble Tribunal. I have not suppressed any material 
facts. 

And I sign this verification on this 	4 '' day of 5eb'ct.ust1, 200 at Guwabati. 



ANNEXURE A 

	

No. 33!.EI2004(.). 
	

Mll 

Sn hcld tary Jntt Hgenc Bntan, 
Ministry of 1:IomeAlTairs, 

	

iovernment 01 IndIa, 	 o 3 Wg 2004 1ng 
Dated, the - 

MEMORANDUM 

Sliti Tapan S.ulradhar, LDC, SIB, Ilatiagar is hcrcby informed that it is 
proposed to take aclion against him. under Rule 16 of CCS (CCA) R.uies 1965.A statement of 
the imputation of miscondut or misbehaviour on which action ii proposed to be taken as 
mentioned above is enclosed, 

	

2. 	Shri Tapan utradhar, LDC, SIB, Itanagar is hereby ,•: en an opportunity to 
make such ripiesenlation as he may wish to rndke ag'imst the prnposil 

	

3.1 	 If Shri Tapan Sutradhar, LDC, SIB, Itanagar fails to siih nit his representation 
within 10 days of receipt of this memorardum, it will be presoiied that he has no 
representation to make and oiders will be liable to be passed against hn Tapan Sutradhar, 
LDC e-parte 

	

4. 	The receipt of this memorandum should be acknowledged by Shri Tapan 
Sutradhar, LDC, SIB, Itanagar. 

( J.S.RAW.AT) 
Assjstant Director/E 

flisciplinay Authority 
k1ta1g' 

To 

hri Tapan Stiadhar, [BC 

ATTESTED 

ADVOCATR 



t or lnlsbehavloULj!i FgEMSt of cli 

!A 
That the said Shri T. SutralirO

~ g
n 27.02.2004 i.e., on the day of disbursement of 

salary, at around 1 p.m. was fôuñdunauthorisedly in the Cash Branch of the SiB, 

Itanagar. As it was causing interruption in the smooth distributioli of cash , he was asked by 
bey the lawful direction of the SQ/A and Shri Viplav, SO/A to leave the branch. He refused to o 

challenged his authority. JTleji1reatened SOIA of physical assault a of dire consequences. 

However with the intervention of other officials, he was taken away from the spot. 

Shri Sutradhar by his above said actioh obstructed the smooth functioning of the 

govcrnmeflL disobeyed the lawful ordet of the competent authority and misbehaved with his 

official superior. This is tthbeeoining of a government servant and is violative of Rule-3 of the 

CCS(Conduct) Rules, 1964. 

-- 



e Assistant Director/E, 
tB, Itanagar. 

ANPEXURE 

Sir e  
With due respect I beg to informs you that I was  

insulted badl twice by Shir Viplob, SO/I at office 
hours, once at I/Br. some days earlier when I went to 
know from him about my 8 Tour T.A. claims pending to 
Acctts Br. i.e. to SO/A. On reply he said to me strongly 
"Get-out", In this way he insulted me and I came-out 
without any protest. Another insident was occured on 
pay dày (27.02.04) at lunch time when I was sitting 
inside the cash Br. and cashier dishurshing cash at 
that time some staff disturbing cashier on knowing 
this SO/A i.e. Shri Viplob.charged me and missbehaved 
me with same language at when, I was also suffering 
from mental anguish due to some domestic problem and 
hence, I could not be slient and protest against those 
languages 

Whatever may be, I informed to AD/E, SIB, nA. 
zverbally in this regard on the same day i.e. on 
27.02.04, due to short of,time and my tension I could 
not cOmplain on NR±tH writing agaiflst him i.e. Shri 
Viplob, so/I. 

This is for your information and nacessary action 
as deemed fet please. 

Thanking you. 

ATTESTED 

ADVOCATH 

Yours faithfully, 

V k  

T. sutradhar 
LDC, E/Er. 
SIB. Itanagar. 



 

ANNEXURJ e 

T 

The Assistant Director/E 
S113 Jtanagar. 

  

(TlOUUIflOpLchill'Uc1) 

Sub : Acknowledgement cum prayer for action against false allegation of 
in isconductJfluSi)Cl18'i0M! 

Ref.: Your,MchW 	 163 U!a.ted 0O3.2tl041 

Sir, 

With due respect, I beg to lifoim you that 1 have been charged against, a false 
allegation. In this connection, 1 had already infomied you verbally on 27.2.04 and in writing oP 

8.3.04, copy of which is enclosed. 

That Sir, following are the reply with best of my knowledge and belief. 

"LJnauthoflscdlY sitting in the Cash 13r. of SIB, Itanagar" I cannot 
understand (he actual meaning o (lie language, wheLtier any au(lioiity is 
required for sitting inside the Cash Br. at lunch time, if so, who vill issue 
this authority letter/Memo./Ceftificale, it is not known to inc. 

Regarding smooth distribution of cash you iiiav please ask the Cashier 
about me, whether I would disturbed him or not. 

When asked by Shri Viplav, SO/A to leave the Cash Br. at lunch lime, as 
soon as I left the Br. without any argument. 

Regarding threatened to SO/A of physical assault and of dire 
consequences, it is completely false. 

Whatever may be, 1 pray to you a proper action may please be taken against Slid 

Viplav, SOIL 

I may, please be excused1if any mistake has been clone by inc. 

]"hankiiig you. 

1)aled the - 	/ g 3/0 (( ATTESTED 

ADVOCATil 

YOuis ta,jhfuUy 

/ - 
/ 	\ 

( fAt'AN SI_,11'RADF:D ) 
1.i)(1', 'E' Br. 
Sll: Itmacar. 



- 
ANNEXURED 

No. 33fF/2004(2) 	 2 ( 
Subsidiary Intelligence Bureau, 

Mhiistry of Hoirie Affairs, 
Government of India, 

itanagar. 	 25 MIR 2004 
Dated, the - 

ORDER 

Whereas an Inquiry wider Rule-16 of the Central Civil Services (Classification, 
Control and Appeal) Rules-1965 is beug' held against Shri 'lapan Sutradhar, LOG. 

	

2. 	And whereas, the undersigned coniders that an Inquiring Authority should he 
appointed to inquire into the charges framed against the said Shri Tapan Sutradhar, LDC. 

	

3. 	Now, therefore, the undersigned in exeicise of the powers conferred by Sub-Rule 
1(b) of Rule-16 of the CCS(CCA) Rules-1965 hereby apIoints  Slid D.C. Mandal, SO, 513, 
Itanagar as Inquiring Authority to enquire into the charges framed against the said Shri Tapa.n 
Sutradhar, LDC, SIB, Itanagar. 

/ 
(J.S. R.AWAT) 

Assistant Directoi/E 
DscipIinaiy Authority, 

SIB, itanagal.'. 

Copy to 
Shri D.C. Mmdal, SO/A, SIB, itanagar- aloiigwith a copy of the Charge-sheet. 
Shri P.K. Dev, UDC, SiB, itanagar for information. 

'. ShriTapanSuiradliar, LDC, SIB, itanagar. 
4. The Assistant Director/E, 13 Hqrs., New Delhi - for in1oruation. 

ATTESTED 
1&dn- 

bvo- lit 
A':"istai,t t)ii'ecto /E 

I_)kUinaI)' Auth rity, 
S I,. Itar. 



No. 1/SO(A)/2004-05 (1)- 
Subsidiary Intelligence Bureau, 

(MHA), Govt of India, 
it anagar 

ME M ORANI)UM 

.ANNEXURE -: a L 
9775 	

: 

Dated the, ti  

t. 

In connection with the charge flamed against Shri Tapan Sutradhar, LDC, he is 
;UtO!!UCd to appear l'cfoie the undersigned in person for hearing on 11-\ Ll.2004 at 1100 
lirs. an(1 also submitling his defence on the charge hbrought. 

In case of failure in appearing for hearing, it will be presumed that there is nothing 
to del end on his part for the charge. 

(I). C. MANDAL, S.0) 
V 	 Inquiry Officer 

.hri Tapan S utradhai. LDC, 
SiB, Itanagar 

Cope to 	1 The Assistant I)ireclor/E, SIB, Itanagar (for information) 
. I'hc SectiOn (')fflccrIE, 5tH, Itanagar (for information) 

3. ShriF.K. Dcv, uc. sm, Itanagar 

ATTESTED 
/AL1 

ADVOC., 7g 

/. 

(I). C. MANDAL, S.0) 
inquiry Officer 

tj• V 
' 

t1 



AEXURE- F 

I! 

No. 1/SO (AV2004-O5(1)- 

	GG 
Subsidhtry Intelligence Burca LI, 

(Ministry of Home Affairs), 
Government of india, 

Itanagar, 

l)atcd: 	1 3 SEP 2004 
MEMORANI) UM 

In connection with the charge framed against Shri Tapan Sutradhar, LDC by .  Shri 
Viplav, SC) to the extend that he (Sri Sutradhar) refused to obey the lawful direction of 
50/A (Viplav) the thei 	Shri Vipinv, SO and Shri T. Sutndhar, T.DC are requested to 

attend for hearing on 16'09f204 at II(X)hrs. to the u:idersigned, the Inquiry Officer and 
to submit documentary proof or Written witness in support ollice allegation brought. 

(D.(. 	A1 	
\\( \ 

SO, 
lI!QUlP.V oFFICER 

To 
I) 	Shri Viplav, SO. 

SIB. [tanagar. 
/ 

J 2 ,v 	Shri Tapan Sutrdcthar, LDC. 
SIB, Itanagar. 

Copy to: 
I) The AD, SIB, itanagar for information please. 

The SO/E, SIB, Jtanagar. 
Shn P.K. Dev, UDC, SIB. Itanaaar. 

/ / 

(lYE' N L'k1NDAI.,) 
SO. 

i.NQIJ  

ATTESTED 
/Q 

ADVcJCITR 



ANNEXURE:: 6 

• No.1/SO(A)0045(1) 
Subsidiary Intelligence Bureau, 

(1vIinstrY of Home Affairs), 
Government of India, 

ithnagai, 

Dated: SEP 2004 
MEMORAND 

AI 

As I was in physical indisposition I could not be present to attend for hearing on 
Sutraihar, LDC are reque 

16/0912004. Hence Shri Viplav, SO and Shri T. 	
sted to attend 

for hearing on 24/0912094 at 200hr. to the underslgned the inquiry Officer and to 

subñiit doctinlefltalY proof or Written witness in support office allegation brought. 

O G 

(D.C. MANDAT.) 
so, 

INQUIRY OFFICER 

To 
1) 	ShriViplaV,SO. 

SIB, Itanagar. 

( Shri japan Sutradhar, LUC. 
SIB, Itanagar. 

Copy to:  
F) 'Ihe A.D. SIB, Itwiag.ir for inionnatiofl pease. 

(D.C. MANDAL) 
so, 

INQUIRY OFFICER 

ATTESTED 
A 

ADVOC4Tg 



- 	 ANNEXURE • 
No. 331E/2004(2) - fr' 2? 

Subsidiary Intel1ience Bureau, 
(MHA),Governnieit of India, 

itaiiagar. 
Dated, the - 

ORDER 

Ref.: No. 33/FJ2004(2) - 256 - 2159 dated 25.03.2004. 

Whereas an Inquiry under Rule-16 of the Central Civil Services (Classffication,. 
Control and Appeal) Rules-1965 is being held against Shri Tapan Sutradliar, LDC. 

And whereas, the undersigned considers that an inquiring Authority should be 
appointed to inquire into the charges framed against the said Shri Tapan Sutradhar, LDC. 

Now, therefore, the undersigned in exercise of the powers conferredby Sub-Rule 
1(b) of Rule-16 of the CCS(CCA) Ru1es4965 hereby appoints Shri Rajkanml Sitarani,, SO/G, SIB, 
lianagar as Inquiring Authority to enquire into the charges framed against the said Shri Tapan 
Sutradhar, LDC, SIB, Itanagar. 	

S 

(J.S. RAWAT) 
Assistant DirectoifE 

Disciplinaty Authority, 
SIB, Itanagar. 

Copy to :- 
Shri Rajkamal Silaram, SO/C, SIB, itanagar- alongwith a copy of the Charge- sheet and a defence statement. 

2. Shri P.1K. Dey, UDC, SIB, Itanagar - for information. 
3>$hri D.C. Mandal, SO/A, SiB, itanagar - for information. 

Shri Tapan Sutrad5har, LDC, SiB, itanagar. 
5. The Assistant Direc[or/E, lB Hqrs., New Delhi - A new Inquiring Authority Is 

required for enquiry of the matter since Shri D.C. Mandal SO/A h hgo,i 
released on transfer to SIB, Kolkata. 

Assistant Directo 
Disciplinary Authority, 

SIB, ltanagar. 

ATTESTED 
A422 

ADVOC 4Tg 

- 	 - -  



Am1rXunE  
NO. JISO(G)-1INQEJ[Ry/2004 - Itj 5 

SUBSiDIARy INTELLIGENCE BUREAU 
MINISTRY OF HOME AFFAIRS 	 1 GOVERNMENT OF INDIA 	 : 

ITANAGAR 

DATED— 10.02.05 TO, 

SHRI TAPAN SUTRAI)I-IAR, 
LDC, 	

I A rrn SIB, ITANAGAR, 	 ' V 	2005 
ARUNACHAL PRADESFI.  

SUBJECT— DEPARTMENTAL ENQU1RY UNDER RULE W OF TEJEcCS (C&A 
RULES, 1965 AGAINST SHIU TAPAN SU1ItADI1AR, Lt)C 

/ 	' 
SIR,' 	 I 

I have been appointed Inquiring Authority vide Order No. 33102004(2)-8823 dated 
17.12.04 to enquire into tile charges framed against you vide Memo No. 331E/2004(2)-i631 dated 
03.0104 

I shall hold the preliminary heariItg in the mailer on 25.02.05, 11.45 am, at tG' 
Branch, SIBitanagar Gohpur Tinali. You are requested to attend the hearing either alone 
or with your defence assistant. Your defence assistant should be a government servant or 
retircd government servant and should lot be a legal practitioner. Padiculars of 'the 
defence assistant may he furnished well in advance so that ncccssary correspondence from 
the competent authority of your defence assistant could be made. You can also submit list 
of additional documents/wjt,csses required for your defence during the prctiminaxy 
hearing. 	 I 

Z. If you fail to appear in the preliminary hearing on the aforesaid date, time and venue, the 
hearing shall be held ex pade. 

• 	 p 	 •, 

/  
Yours Sincerely 

I  (RAJAMAL1RAM) 
SECTION OFFICERJG 

AND 
Q \ f 

( 	
INQUIRING AUJHORI1Y 

\I) 

S  sAITESTED 

'ADVOCATS 
Acck*r. 	 I  

I- 



0:- 

So/A, SIB ITANAGAR 
ASSISTANT DIRECTORJE, SIB, 1TANAGAI - FOR INFORMATION 
ASSISTANT DIREcTOR!E, IB, HEADQUARTERS, NEW DELIII 	FOR 
INFORMATION. 	 •, 

L1 . SHRI P.K.DEY, UDC, SIB, ITANAGARAND TIlE PRESENTING OFFICER 	•. 

INQUIRING A IORITY , 

• 1 

ATTESTED 

AbVocATg 



ANXURE-- 
r 

y hearing in respect of Shri Tapan Sutradhar, LDC on 25.02. 
atl 145 hrs. in the iresence of Inguiry Authority and Presenting Officer. 

Iflqni!y Officer 

Charged Officer 

liiquirv 011icer 

- 	Do you accept or deny the charges levied against you ? 

- 	I accept that I was sitting without permission in the Cash 
Br. but I deny disobeying the order of Shri Viplav. SO/A 
challenging his authority and threatening him of dire 
cOnsequences. 

Why were you present there or were you called otiiciailv ? 

Charged (..)flicer - 	I had come to collect my pay but I was not cafled 
oflicially. 

Inquiry Officer 	- 	What had happened prior 10 the entrance of Shri Viplav, 
SO/A? 

Charged Officer - 	The pay was being disbursed by the Cashier when 2/3 
local employees of this oranisation entered the Cash J3r. 
and started disturbing the Cashier. 

Inquiiy Officer 	- 	'I'hen what happened ? 

Charged Officer - 	At that time Shri Viplav, SO/A entered into the Cash Br. 
and asked me why I was sitting there and did I take proper 
permission and told inc to get out. 

Enquiry Ofticer 	- 	Then what happened ? 

Charged Otlicer - 	I immediately left the room without saying a word. 

Inquiry Officer 	- 	But Shri Viplav, SO/A has accused that you did not obey 
him and threatened him of physical assault and dire 
consequences. What have you say in this regard ? 

Charged Officer - 	It is all false. I did not say a word and left the room 
immediately on being told by S h ri Vi pla v. SO/A. 

• ATTESTED 	 Coiitd..2,- 

ADVOCATS 



Dificer 

fficer 

lnqtiir (.)1lccr 	- 

Charged Officer - 

Juqutry Officer 	- 

-1 6 H 

- 	 VV _V•V_ 	V 

_V34_ 

-2- 

At the time of this incident who all were present in the 
Cash Br. ' 

Except S/Shri Ramak.arita Bhattacharcc. Cashier and C. 
Chettry, JIO-I/G, I do not remember anyone else. The 
three local employees disturbing the Cashier were most 
probably ti -oni the 1311"s who had Come to collect their pa 
and were not famihiat-  to me. 

You are once aaain asked to recall whether you had at all 
Spoken to Shri. Viplav. SO/A at that j5artictilar time i.e. 
heihic leaving the Cash 13r. ? 

No, I did not say anything to Shri Viplav, SO/A. 

Do you hvc anything else to add to your above givemi 
statements ? 

Charged Officer - No. 

  

a 
LI)C/ ( hargcd Officer 

 

. 7 
(1 ).1<. I)ey) 

IJDC/ Preseutfug Officer 

(Ral Kamai-Sj at-am) 
Section Ofliccr/G, I11(1 1111 Y Officer 

'ATTESTED 
V 	 . 

4 

ttf' 	S.. 

I 



No. 331E12004(2)-  
Subsidiary Intelligence Bureau, 

Ministry of Home Affairs, 
Government of India, 

Itanagar. 
Dated, the - 

iMAi?OO5 

ANNEXURE:: 

MEMORANDUM 

Please refer to the Disciplinary Authority, SIB, Itanagar O.M. No. 
H  33/E/2004(2)-1 631 dated03.03.2004 and O.M. No. 33/E12004(2)-8823 dated 

17.12.2004 regarding appointment of Shri Rajkamal Sitaram, SO/C, ,SIB, 
Itanagar as Inquiry officer to inquire into the charge framed against Shri Tapan 
Sutradhar, LDC, Charged officer. 

A copy of the report of the Inquiry officer, Shri Rajkamal Sjtaram, 
SOIG, SIB, Itanagar is enclosed. The Disciplinary Authority will take a suitable 
decision after considering the report. If Shri Tapan Sutradhar, LDC, Charged 
officer wishes to make any representation or submission, he may wish to do so, 
in writing to the Disciplinary Authority within 15 days of receipt of this Memo. 

The receipt of this Memo may please be acknowledged. 

1 

Assistant Director/E 

Shri Tapan utradhar, LDC 
SIB. Itanagar. 

/ 

End : As stated. 

ATTESTED 
/1 

ADI'OCATR 

. :. 	
- 



UBJET 	
EQUL REPOR1  IN RESPECT Of CHARGES 
FM' AOAINST SHRI TAPAN SUTRAD 	

LDC 

VIDE MEMO NO 33/E/2004Q-63t 	
03 O 2004 	 r 

F The nppOüt as the  Inqui AuthoritY, dc No. 

33/E2004223 dAted ti. 12.4 ut ceivcd on 01.02.95) to inqt into tbc 

bUO'' a5 
dganSt Shri Tap SUdbT, LDC. 

' 

 Ofr 

Accordi 	to the statJflCflt of Slni VipIaV. Section 

o i.004, the dy of dsbs 	
of sY tot the mth of 

FebY' 2004 at around I 
pii Sbri Tapan 

Sutratha1, LDC was found sitti'Z 

un1 in the Cash J3aflcK AS at was usiflg in th 

smooth distñbt0 of Crsh. Sri Sutradb, LDC was 
asked by Sti VipZV. 

SO/A to lC the BCh. Sri Sua t1Sed to ob toW diO f 

the SO/A and ha1lg hiS UthY 
C 	

o/A of physical asUlt 

and of dire coSc4u 	
toWe, with 'the 	

of tb omcial Shi 

Sud1 	S 	aY om the sp. S 	
by his OVC said 

5icte the Sr
ooth çtionig of th govt disob 

	the 

iawM 	f th 
CoCt AUthOrity and mi bayed with his 

sup0t. This is 	
of a 	

seaflt and is vioti°°1 i1e - 

30ftjicCCS (CondtCt) 
ukS 1964. 

AS per the chaigtS 	
against Sit Tpafl Sutra1ø LDC. tw° 

rain 

fr ned 

iiit'S bad to b proVC 	- 

Wheth the C.O. had dsobCYtI the lawM onk of his oftcil 
5pCiiO1. 

WbCthCt the C.O. had been disresPeetf towards his o1Ci1 
supefiOL 

	

ThOUght the c.o. has diied d1SOb 	his o1C1l SUpCr in 

1tCarfl how 	it ha boen ptoC beyOfld doubt that the C.O. had 

doie 	as pc the se 	
given by the 

 

LDCJC 	
r nd Shri C. Chety,31O°" 

2. 	The C.O. has also denied 
being disrCSPeet 	

twatd5 hiS ofticini superior  Bliat 

but the stat c the witnSeS proveS 
othVfl HNC, the 

coudfl't 	
than one ye ago) wh 	

the C.O. b-ad 
MOM 

acttY thatc 	
SO! A of phySi assault and of 

t1C cc 	It the CO had 	
(Ch ad 

Ovds 
haLt bc dtsC, 	

hOC 	sp°' stafl 	
SLI 

1ape 	 prove St" 
of the ciC 	ca be 	d b the ct that 

by'th
SO/A.  

AV- 24.05. 5  

	

ATTESTED 	
' 

ADVOCATg 



1 	 — - - 
	

I 	( ?I. j'  UN 1 	i ( 
T • JI. ;./ •R 1  

	

i,1(: V1 E ;.• : 4(.) H(1. 3fEITi1.) 	I IiE) 

i{nudcrsigiw.d was 	ilic. Ii : iii Autti i i. vide otdcr o. 

	

/2()()4(873 dated I 7. 12.04 ( 	c,u () I .02. ft ). 	squire IfltO tltt 
- 	f 	fi 

h 	* hxti ices Ir ui I 	'h 	; 	has I I 

..ç• 
	

17 

Accøtdin 	to the 	1elum '. 	:hn v,1)laV, Sc. svn '. Ricr/A.ecouitS 

	

h on 27 2 04 (Iu di ol dlst,i 	nI il 	Los 	pv)nth ol I chauu\ 

2004 81 	's1 id 	I 	pn Shi 	'I's:ns 	ss!r:fl';,s. 	1 .1 )U 	':; 	;stting $in- 

1aJiv 	ti IIS 	5 5MY5 	 w;i'i 	iiih:ri ,l i 	in fls 	;tisooth 

di:irikit;ss of• Cish, 	i 	rjdicr 	J 	i ... .:toJ tsy -i'' 	VIav, SOA tO 

	

the Branch. Shu -' sirtd) cc cc us 	to oh'v o hiwlul (Ill i:i ci of ltsc SO/A. 

j r tsikn' cd hts autli' n 	I k 	 )/A of pIr 	'I 	idt and of dut 

	

scinc<s. . Ilowever w(h Ihc iiI r':s;tio'si ol other on 	Shri Sutsu!hsr 

	

.;tqn LiW1i) frOlil th 	 lii •, 	iirpUs.'; 

 
by IS ii)OV( 	it aCIIQU 013 tnictm,I 

P '015)0th 	I I 	 VJ1 I 	IYIII 	()t)\(.I I1I 	1.:\'WI onkr of,  t1w,  

- 	/ ' 	it(ts 	'\iilsorst) 	5IU{1 	55)' 	 t 	iii 	lii 	tiOss 	I 501 	1 IsIS 	s'. 

1. IJ) 	0bIU' oh 	i 	1i1 III 	I I S 	51 	50(1 	01 IIJ0)I ol 	1 -1 of it i 	_ t. 

(i.tCI '  R:sil es I -964. 
'W .• 

	

per th e1iargc:- Ii ain:tI c 	s- 	h.s SuU a' 11 c 1.1 C, two nmui 

roinsh9d to he provcd/,1 i'prn 5: 	--- 

	

4 5 -\ 1h s tht thc 	(h: 	cv'.I If I' Ii'\ iIh otki o hit; ollicii1 
r 

	

She 	.',() iu;d I'i; 	t:t;t 	at 	hc 	fticial ssipt 'c. 

1.. 	Ih.si: 1 s lI; 	 .i: , 	c)H: 	sst 	hij:; ot ii.:si t-Ip&rior in 

. 	 irniflary I;csrus hov'cvcr 	tc; hccn 115 ovc(i h-::ant doubt that t1 

-4 	C.O.has.l dosi- so, s's I 1""r Ote slatcnii1l 	by th 	itnesset; i.e. ShTi 

' 	Iamakasta i.tsatIac1wric. Ii )(.A IsIsicT . . and JtO-1I(L 

h::s also dessi:1 I hs'. 	ss 	r,ccth?I ic'xasds he; olhiced 
• . 	 _.4. 	superior but fl'e tatCi)1I'IU ol il'c .. ;l cs::cs 1'r\-c ot.I.;ccrJisc. However 

	

use wiIicS: c ;iln 5 	. 	:;i, nst ' 	OISe 	•::ic !(( 

. 	hthcr use c °.t ). lud sc:.t'uiih sir 	H,cd ;t VA 	i i)it:Hd isst;uulI siii&l 

...- 	. 	- . 	ol diVe ClilSec 	cisc':. 
, 	hit:' :tsr 	the chari.c:-. thu ii 	• s - . ij.;: ( th 	i:o' 'it ol ,  Icr said 

s:sdbcn disi 	ectfut 	w:nils Isis olIs.H s.:; ins, 	:s;,tl pwvd 	'.;iinst Stssi 

• 1 	.' "'I aiihar, 1.1 )&. 

5 	hiIcin)INI'tiscIity 	itu, 	'. 	,,cs'; •m he (c 1  H ¶?s 	fa;S hntt 
Jot 	

li1 y \''i•< fI)51iel 	 lhs t..(. . I;in;'ct laud 	h, 

--s 

ATTESTED... ...... -  
....... ............. 

ADVOTR 

ft 

.5 
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STATEMENTS OF SHRI RAMAKANTA BHATrACHARJEE, 
LDCJCASHIER (WITNESS I) SfflU C. CHETRY, J1() ((3) (WITNESS 2) OF 

CASH BRANCH CALLS) AS WrrNESS ON 12.05.05 IN CONNECTION 

WITH DEPARTMEiTAL ENQUIRIES AGAINST SHR! TAPAN 

SUTRADF1AR, LDC ON THE INCIDENT ON 27.02.04. 

IQL!INQ OFFICER.. - 
Te us about te inckn. tiat ecrcJtI in Cash 

branch on 27.02.04? 

WITNESLL 	Oi 27.02.04 i around 2.30 pm I vas d ibiing pay to tt 

sfl Buug payday there was a tot of crod in the C. as. Bah d amcig thc 

two/three o out local iaff co making a lot of uoise 'hich was qtñ 

disturbing. Hearing the comnot:t. SO/A, Shri Viphv ce jute the bncb ad 
asked th Cmhicr whether all the pec.pk present n the tnch had been officially 

called or not. When the cshic t'1d in the negative. SO/A azkcd alt thou who 

had not bcn called to leave tv rcn till called. Sh Sflrdbi, bo was also 

present there and who had uo. bt called ot1icaUy d not leave. Shri Viplav 

again asked him to leave but ti'. zon did not leavc. ThS attiftde annoyed -TiS 

Viplav, SO/A and he told Sb. 5rdhat to get out. A.t this tinte Sit Sutradtr 

became abusive and used dircrcc fiil langgc a gai t Sb. Vipkv. Sb.. \Iiplav 

then left the room and went 10 ttch SOlE, aq 5k Stradtmt was at that tin.e 

posted in Establishment Branch. Sb. Vipinv ieturie viith Sb. .Jitcndra Singh 

(SO/E) who tried to reason with SR. Suiradhar but he id ot lien and c.ontinucd 

to shout and create a scene just c 'it the Cash i3nnch. 

Do %C 	gcc W1h what has 

been stated by Witness I or do 'cu have anything to al it? 

WITNESS 2- 	1 agree completelY with what tas lxet siatcd by Sb. 

Rarnkai'ita BhattchaYC LDC/CcShiCi and have u ing add1iiona( to a&l to 

it. 

QWPEFL 	- 	 So you both agiec that Sb. Tapan Sutradhar, 

LDC disobeyed the orders of Sb. Viplav. SO/A and used abusive ud 

dirpcCtfU1 languagc against him. 

- 	 YES 

___ 	
YES 

Sd!-  illegible 	S(1!- tkgibk 

(Ram akztnt 	 (C. Chc ry ) 
Bhttac.h3jeC) 	 3104 
LDCICashie 	 IC 
(V/itess 1) 	 i; 21 

5j1_ iHegible 

ATTESTED 	SCCtO )fccr1:. 
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Sd/i cibk 

(P. K. Dey) 
LJDC 
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SIU 	\/ i)t: V 	iIC t1)t) 1h4. 	;u:lI ciil lA skuxt IIIC 

_tie' ..hcthcr.Iill the teopie P 	eiit U) tU h'u)Ch 118(1 been ofLicialty Calkd or 

	

not, \'"hen the csliicr 	i ll the wplivc, ':0It\ as!ed 	those who h;.d not  
to l(SIVC illc i'P.11l till 	dIrd. 	Shti S1l1'aoH ull, \Vl)() Was also JMrc:CUt 

n" 	vhr jIud 1101 l':Ill .idl:d ch(CiWV Jul 1101 leilVe. 	tii Vipinv  

fti' r" 	1: 	..' 	 '; 	 '.'. 	 'Ilik iI RC 	IIHJOyCt 

he tOl(l 	h. ;(I tl;.,lI 	r I. 	c)U1., 	IJ this tit)L 8 5 . SQti''c&i 

Vipla¼' lheii jell the ioni 811d weiil to le oh. S( )Il., as Sli.. Sut8dhar was at that 

(IlliC }:o:t0(! U; T.St8bliSl mnt t'3ri'n,li.Sh. '!iIav ucturued wit!,i. h. Jitendra SU'!,lI 

'v')O tried to 	 1 m i. he dd i iot ltsc aud continued 

to siiout vnd create a sceoc us( outidc lic (ish 13r:ssi'h. 

I 	OU Jt' I 	\' 1111 \h 1 ![ h 
:I1 	uv \Vitiiess 	u.d"'n 	18 	'yii1i . 	aid to it? 

I 	 ':ii 	'vht Iuts l'.e8 stated b 	Sb. 

- 

 

so 	 hit h. 	p;i Sutxdkt', 
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ssistant Director/E, 
.pllnary Authority, 

SIB, Itanagar. 

() 
AN1EXURE:: L 

( Through Proper Channel ) 

Ref. :- Your O.M. No.33IEI2004(2)-371 d01.05.()5 (date oF received on 

Sub :- Prayer for submission of representation against false alkgatton and undue 
enquiry report oldt.24.tJ5,05. 

Sir, 
With due respect and humble submission I beg to inform you again that I was 

insulted badly twice by Sh. \'iplav, SO, in this regard I had submitted a written complaint 
against him on 09.03.04, but instead of taking action a charge was framed against mc on 
01.03.04 vide O.M. No.33/E/2004(2)-1 631 dt.03.03.04 (date of. receipt (n 0i.(l3.(L1 ne 
I was on leave) in this regard a request representation was submitted by me on .17.03.01. 

That Sir, chargc was framed on the basis of his false statcnicnl to save him and to 

harass/punish/trap me since myself belong to S/C community. I feel strange that c..itc- 
distinction is there at the office too. 

That Sir, in this rcgard an inquiring authority was appointed .'ide 0. l No. 
33/E/2004(2)-256-2159 dt.25.03.04, accordingly two hearings weic held vide CJ\ 1. 
No. 1/SO(A)/2004-05(1)-2363 dt.01.04.04 and (.). .1. No.1 'SU( A) 2001-05(1 )-99 
dt.22M9.04 datc of hearing were held on 1 2.04.04 at I It) 1 h s. and on  

lbs. respectively at SIB, Itanagar, but report of lieauin:s are still pending with the 

administration. It is therefore. requested thai each copy of those hearing reix) ts ma 
kindly he issued to mc as an early date. 

That Sir, on keeping pending those reports atiollicir 	I;;ig ailt llorih ,  was appointed 
on 17.12.04 vide O.M. No.33E/2004(2)-823 dl. 17.1 2.04 and hearing was held on 
25.02.05 at 11.45 Hrs. at SIB. Itanaar vide letter No. I; ( )( ( i )- 1 NO VIRY/2001 -1 12- 1 370 
dt.10.02.05 and a copy ofwhicli was issued lo me vide I )/Nn. I 7X dl.01,03.ff. 

That Sir, the undue enquiry report submitted by h. lajkaniaI iaran;. ( ):( i, IC 
to you on 24.05.05 has been disowned by irie for the tot towing reasons:- 

It was one-sided judgment. 
The two persons mentioned by inc to be 1)UCIit during the aid tn.ideiil. do lOt 
mean that they are my witnesses. 
Witnesses arc working under h, \;'iplav, ( ) :01(1 ;;I he nn to aencra I 	a 
'I1e intention of the 110 is to trap me only. 

ATTESTED 
/i 
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From the statement of witnesses it Is cleared that 

Sh. Viplav, Section Officer, who ordcrcd tue strongly to get out from the othec. 
"Passing an Hnparliamenthry word". 
Two/three of local staff was making a lot of noise 1%-hicll was quite distuthiu 
but was unduly charged to mc and no action was takcn aainst the other crrin 
staff members. 

On combined study between the statements of SO(i/A) and witnesses the real 
picture Ii as come out th at  

The time of the incidcncc i.e. I was inultcd at lunch time on 27.02.04 between. 
13.10 14rs. to 13.15 1-ks. but neither at 1 P.M. nor at 2.310 I'M. stated 1w Sh. \ipiav. St ) 
and witnesses respectively, there was a oonsideiable difference between tli i,ited (iine 

by them and hence it is impossible to conct both the times but possible to vro1lQ. both 
the times. Thcrcforc, it is logically proved that the statements were fabncatcd to trap me. 
accordingly the enquiry report submitted by 110 on 24.05.05 may please by taken as 

wrong. 

1Vhatcvcr may he, I prav to you a 1roper action may plcasc be taken a ainsi h 
Viplav, SO. 

Thanking yOU. 

I (tII. 	IIIILIIItIII1 

Dated - June 15, 2005. 

ATTESTED 
/& 
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No. 331E12004(2)-  Subsidiary Intelligence Bureau, 
Ministry of Home Affairs, 	 -' 	 - 

Government of Indict, 
Itanagar. 

Dated,the - ,12  2 jJ 

MEMORANDUM 

On going through the enquiry report it has been found that the 
Charged Officer (C.O.) bad not been given any opportunity to cross-examine the 
witnesses. Accordingly the enquiry report is remitted for further enquiry and 
report. 

( AK. ROY ) 
Assistant Dlrector/E 

Disciplinary Authority, 
SIB, Itanagar. 

I0 

Shri Raj Kamal Sitaram, S.O, Enquiry Officer, 
SIB, ltanagar- for necessary action 

Shri Tapan Sutradhar LDC 
SIB, Itanagar. 

ATTESTED 
/'1 
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/ S1JR .1 .Il\PA 	I? 	1 L' 
I,DC, 

	

5U3, .FIANAc 	
I 

AI J.Ni\CL.1/i .PRi\I )I S1 I. 

I )H 'A LF Ml NI'AI N)..I1R V UNDEIR RULIi I ( OF TIlE CCS  
1965 A;ARJST SI IRi FAIANI SUJRADJIAR, 

L1)C. 

REIFRNCF - .MEM(.) N.) 33/1, , /200 , 1 (2-5 19-4343 I )AI'FI) -- 22.06.05 

\Vith iclerenea to I1R tLt)Ve 11 -i(.1)IOI1Cd itieuioitinduii, you are dUected to 

appear 1 ,01 .  heating on Viday i e. 01.0705 at I I am. in '(i' I3ranclt, SIB Ita.nagu', 
UOJtpUI ItUHli. 

,! I you tail In I H U U, the ltt'ai itg would he .leId cx pat -IC. 

Yours Sincerely 

(RAJKAMAL 5IRAM)  
SFCFIcN O.FFICERJG 

AND 
IN(.i.i1RlNO AU'I'I iOiU'FY 

(20I'V Jo :- 

ASSISUANI l.)IRECJ()RIF. SIU IIANAUAR FOR 

	

2. 	SI:J.RI P.K..DFY, IJI)C, 5113, I'lANA(JAR ANI) 'FIlE 
i1S1IINJ( ( )It(FI. 

/ 
LQ)IQ\C\ 	tt'7 
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Hearing dated 1-7-05 in the Departmenta' enquiry against Sri Tapan 

Sutradhar, LDC. 

Present : 	1. Shri Raj Kamal Sitaram, SO/G, Inquiry Officer 
2: Shn P.K. Dey, UDC Presenting Officer 
3, Shn Tapan Sutradhar, LDC, Charged Officer 

Shri Viplav, SO/A, Complainant 
Shri Ramakanta Bhattacharjee, LDC/Cashser (D. Witness-I) 
Shri C. Chhetri, JlO-l/G (D.Witness-lI) 

First statement of Shri Viplav, SO was recorded. 

§ment dated 01.07.05 of Shri Vlplav, SO - 

Shri Sutradhar, LDC on 27.02.2004, i.e. on the day of disbursement of salary, at 
around 1 p.m. was found sitting unauthorisedly in the Cash Branch of the SIB itanagar I asked him to 
leave the branch. He refused to obey the lawful direction and challenged my authority. He threatened 
me of physical assault and of dire consequences. However, with the intervention of other officials, be 

wa's taken away from the spot. 

CROSS EXAMINATION OF SHRI VI'LAV II  SO BY SHRI_T.SUTRADHARLD9 
01 IqL.05. 

Charged Officer: I was no idea about cross examination. 
Charged Officer : Whether the permission Is required from SO/A tor entering into Accounts Bi/ Cab 
Br. ? Whether the permission is required from SO/A for receiving pay at launch time aIo if so,who 'vU 
issue the official permission? Whether Cashier can disburse the pay during i,iunch hour Vvtvtlec 
was disturbing Cashier? 

Viplav/DDO : lB Security Manual, 2000 (Ps 6/7) very clearly sa, 41  (vii) ii' Ser:,tion C)fficr: ' '.l he 
responsible for ensuring access to their Sections/ Units to only a'..'11 ,nri/r•'d  

legitimate business in their Sections/Units. 

(x) An employee not working in a Branch should not be allowed to eni.er rho Brarich 
unless he/she produces a written permission from his/her supeor olticer detailing himfher for duty 
which should be specified and the Branch soucht to be visited1dR:atecLthereu1. In exceptoiw cases 
of emergency, the S.O./ senior most officer present may grant entry to such an employee on a 
specIfic request, after duly satisfying himself of the purpose. 

(xl) The SOs1DCIOs/A1'Os incharge of the Branches hal!dlifi g classified docurner is 

should, at all times, ensure that no unauthorised person, ever' if he /she is working in tho same 
building, enters their Branches without due authority'. 

On 27.02.04, I was informed that there was --orne turn ible in the Cash Br 
immediately rushed to the Cash Br. I was informed that the representative of F.0 	JIg "i'• not 
satisfied with the system of disbursement olsalary to the repieseitatives ()I F.Usandhad CflIi:FeCJ ii to 
an argument with Cashier. However, the C -ashier had tactfully soiled out the prchler 

I also found several employees were sitting! staridri 'u 	1.1 to 	, Pr 	.c ,  
called. (Here it may be clarified that the Cashier calls rnembn r,f .tff ot  

that overcrowding could be avoided). Obviously that was jr rde;u If'  

including Shri Sutradhar to leave the Branch. 

ATTESTED 
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iiarged Qffioer : -Whether the DDO has full power to manage the affairs of cash? VVhether 
yie can also postpone/ release the pay at normal condition? 

'I 
/ ViplavIDDO : It Is the fundamental duty of the Cashier and the DDO to ensure that the Govt. 

/ money is protected and the cash is disbursed in a trouble free manner. I acted accordingly." 

Charged Officer : DDO does not have full power. He is a Govt. servant and I em n lqo a Govt. 
servant, and hence Cordial relation should exist among the Govt. servants. I am being 
implicated falsely and deliberately. He (SO/A) had also insulted me by saying Get 0t'. 

Viplav/DDO : I had said (to everybody who were not required to sit in the Branch), P V'ase 
leave the room". Though he was misbehaving with me yet I had been maintaining my 
composure and at no point of time insulted him. 

Charged Officer : Since I belong to SC community I was targeted by the DDO which is 
proved by the fact that I was told to got out. 	 ' 

Viplav/DDO : It is completely irrelevant allegation with a view to shifting ti c focii.; ftor:i main 
issue. 

The Charged Officer then said that he did not have any other quest:;.n arid ShE 
Viplav, SO was allowed to leave. 

Thereafter, S/Shri R. Bhattacharjee, LDC and C. Chhetri, JiO - I/(; deposed 
before the 1.0. 

Thereafter statement of SJShrl R. Bhattacharjee, LIT)CI Cashier and C. Chhetci. 
JlO-IIG was recorded. 

STATEMENT OF SHRI R. BHATTACHARJEE, LDC(CASI-.flER) 

On 27-2-04 at around 2.30 pm I was distributing pa' to the staff. Being nay cLy 
there was a lot of crowd in the cash branch and amonq thorn two/three of our local staff 'ivee 
making a lot of noise which was quite disturbing. Hearing the commotion, SO/A Shri Vipv 
came into the branch and asked the cashier whether all the people present in the branch had 
been officially called or not. When the cashier replied in the riegzitive, SO/A asked all those 
who had not been called to leave the room till called. Shri Sutadhar, who was also present 
there and who had not been called officially did not leave. Shri Viptav again asked him to 
leave but the person did not move. This attitude annoyed Shri Viplav, 3.0/A and he told 
Sh.Sutradhar to get out. At this time Shri Sutradhar became obusive ?0d  used disrespectful 
language against Shri VIplav. Shri Viplav then left the room and wento fetch SOlE, as Sh. 
Sutradhar was at that time posted in Establishniont br. Shri \/iplav returned with Sh. Jitond a 
Singh(SO/E) who tried to reason with Shri Sutradhar but ho did not li c,ton and contin!e1 to 
shout and create a scone just outside the Cash br. 

INQUIRY OFFICER TO WITNESS 2 - Do you agree with what has born slated b.  
or do you have anything to add to it? 

4TTSTED 
/i 
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I agree completely with what has been stated by Shri R. Bhattacharjee, LDCJ Cashier and have nothing more to add. 

CHARGED OFFICER : Whether the disbursement time was 2:30 p.m. or 1:00 p.m. to 1:15 
p.m. 

CASHIER H. R1 BHA1TACHARJEj : I am not sure about the time as I did not look at my 
watch but it was around lunch time and it may be 1:00 p.m. to 1:15 p.m. 

On being asked by Inquiry Officer, Shri Suti -adhar said that he had not been 
called officially to the Cash Br. Shri R. Bhattacharjee, Cashier said that as per the instruction 
of DDO he used to call the staff on phone to come and collect their pay.1e added that on 
that day i.e 27.02,04 lator on Sh. Sutradhar collected his pay alongwith the other members of 
'EstV Br. who were called officially. v . 

(Tapaii SuttJhar) 
LDC/ Charged Officer 

ii(. I K. D E Y) 
UDC/ Presenting Officer 

I (V!av) 
Section Offlcer 

Complainant 

(RaJ Kamal Sitararn) 
Section Officer/C, Inquiry Officer 

(Ramakanta Bhattachajee) 
LDCI Cashier 
D. Witness-I 

(C. Chhetri) 
JlO-IIG 

D. Witness-Il 

* ** * * 

7D, 
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NO. I/SO(G)INQUIRY/2) 4  
SUBSIDIARY INTELLIGENCE BU1EAU 

MINISTRY OF HOME AFFAIR3 
GOVERNMENT OF INDIA 

ITANAGAR 

ANNEXURE- --P 

ll)ATED - 8.07 .05 

SHRI, TAPAN SU1RADIIAR 
LDC, 
SIB, ITANAGAR, 
ARUNACFIAL PRADESH. 

SUBJECT - DEPARTMNTAL ENQUIRY UNDER RULE 16 OF THE CCS 
(CC&A) RULES, 1965 AGAINST SHRI TAPANSUTRADW, 
LDC. 

SIR, 

Please find the enclosed written brief submitted by the Presenting Officer. 
You are asked to submit your written brief as per rules to the undersigned within 
ten days. 

Yours Sincerely 
I. 

(RAJKAM S. ARAM) 
SECTiON OFF ICER/(.i 

AND 
INQU IR ING AU11-1OR1TY 

COPY TO - 

1. 	SI1IU P.K.DEY, UDC, SIB ITANAGAR AND TII( 
PRESENTING OITFICER. 

7 
F\UoT'7 

A TTfSTED 
A"A 

ADVOCATS 
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PRESENTING OFCER'S.PI1f 

ci 

Shri P.K.Dey, UDC, Presenting Officer 

Sub : Inquiry Into the charges framed against Shri Tapan' 
Sutradhar, LDC 'Vide O.M:No.33/E/2004(2)-1 631 dated 03.032004. 

have received the order No,33/E/2004(2)-254-2 163 dated 25,03.2004 from the 

Assistant Dlrector/E (Disciplinary Authority, SIB, Itanagar) appoint!ng me as Presentng 
Offlcer for the •charge framed against Shri Tapan Sutradhar, LDC undet Ruh iE of 

CCS(CCA) Rules 1965 for violation of Rule 3 of CCS(Conduct) Ru!e 194. 

The Charge under Article I - That the said Shri Sutradhal, LDC on 27.02.2004 

i.e. on the day of disbuisement of salary at around 1 P.M. was found sitting unauthouised!y in. 
the Cash Branch of the SIB, Itanagar. As it was causing interruption in the smooth distribution 
of cash, he was asked by Shri VipIav, SO/A to leave the branch. He refused to obey the 
lawful direction of the SO/A and challenged his authority. Ho threatened SO/A of physcal 
assault and of dire consequences. However, with the intervention of other officials,, he was 
taken away from the spot. 

Shri Sutradhar by his above said action obstructed the sniooh 5111ctKr1jn; of 

the government, disobeyed the lawful order of the competent a,i,hory and niisbeha've v•!' 

his official superior. This is unbecoming of a government servnnt and is \nolatve of Rub 
the CCS(Conduct) Rules 1964. 

In reply of the charge, Shri Sutradhar, LDC ((.2.0.) ccnipbeHy denkck 
charge. 

' 	The Disciplinary Authority, SIB, Itanagar in this circ' int.znce tool to iotd 

enquiry and appointed an Inquiry Officer(l.O.) and PresenIinj 0ff1.:o P.0.) o 
charge. 

The Disciplinary Authority appointed Shri Raj K'du 	iara,  

Inquiring Authority vide order No.331E12004(2)-8823 dated 17.1 2.2004 

During the hearing, the prosecution has pm .. ento' 2 State k.t , tncss 
in support of the charges. 

The CO. has not produce any defence 'witr:' 	0 (1.20 	yients fl 

support of his defence. 

ADVOC AT1 



On the next hearing, the CO. given the statonieiit in pise nc io Th 
p/as under: 

- 	 ulry Officer 	- 	Do you accept or deny the charges levied ac1nst you? 

/charged Othcer 	- 	I accept that I was sitting without permission in the Cash Br. but I 
deny disobeying the order- of Shri Vipfav, SO/A, chalk?nqiij his 
authority and threatening hirn of dire co sequenoes. 

Inquiry Officer 	- 	Why were you present there or were von caHd oficiaUy ? 

Charged Officer 	- 	I had come to coflect my pay but I was not called 
officially. 

Inquiry Officer - 	 What had happened prior to the entrance ôfShci Vipliv 
SO/A? 

Charged Officer - 	 The pay was being disbursed by the C 	wh o 
focal employees of this organisation c:.cLd tlic Cash F 
and started disturbing the Cashier. 

Inquiry Officer. - 	 Then what happened? 

Charged Officer - 	 At that time Shri Viplav, SO1A entered into the Cash Br 
and asked me why I was sitting there and did I taIe proper 
permission and told me to get out. 

Inquiry Officer - 	 Then what happened? 

Charged Officer 	- I immediately left the room without saying a \iord. 

Inquiry Officer 	- But Shri Viplav, SO/A has accused tlia von c.d 	t ebc' 
him and threatened him of physical assault u d Jre 
consequences. VVhat have you say in th3 

Charged Officer It is all false, I did not say a word and tt 
immediately on being told by Shri V 

inquiry Officer 	- At the time of this incident who all vca e pie cn 	s 	ti 
Cash Br. 

Charged Officer 	- Except S/Shri Ramakanta Bhattachahce, Co:,her ;3ncJ C 
Chettry, JfO-I/G, I do not remember anyone else 	Iho 
three local employees disturbing the Cashier wore most 
probably from the BIPs who had corn? to collect: thotr pay 
and were not familiar to rie 

ATTESTED 
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- 	You are once again asked to recall whether you had at all 
Spoken to Shri Viplav, SO/A at that particular time Le. 
before leaving the Cash Br. ? 

- 	No, I did not say anything to Shri Viptav, SO/A. 

- 	Do you have anything else to add to your nI::ove gr-rr 
statements? 

I 

/charged Officer 

Inquiry Oth, er 

 

Charged Officer 	- 	No. 

In considering the statement of the C.O. and the State Witness (CompIiaflaflt 
the 10. given another opportunity to the Charged Officer to cross examine 

the Complainafli. 

and the cross examination recorded as under: 

Statement dated 01.07;05 of Shri VipiaQ 

Shri Sutradhar, LDC on 27.02.2004, i.e. on the day o disLniisemelrt ot salary, a. 

around 1 p.m. was found sifting unauthorisedly in the Cash F3rarrch oltire SIB, ltanag ..sked him tc 
leave the bfanch. He refused to obey the lawful direction and challenged my authority. He threatened 
me of physical assault and of dire conseqLIeflceS. Hdwver, with the rite1?ntiOfl of OlbO' (ihlS, he 

was taken away from the spot. - 

CROSS EXAMINATION OFSH 
01.07.06. 
Charged Officer: I was no Idea about cross exminatiofl. 
Charged Officer: Whether the permission is required from SO/A lot errlenng into Accour 	! C 

Br. ? Whether the peissIOfl is required from SO/A for receivirig pay at aur 	time aln 

will issue the officiI permission ? WherTher Cashier can disbutse the pay .l.iHig aun: lOHO' ' 

Whether I was disturbing Cashier? 

Viplav/DDO lB Security Manual, 2000 (Ps - 6/7) very clearly says, 
0 (vU) the 	ctinn 01 	:i 

responsible for ensuring access to their Sections! Units to only authori:!e :.soc 	:r 

legitimate business in their Sections/Units. 

An employee not working in a Branch ShOUld not he aUowd to enter thr 

unless he/she produces a written permission from his/her superior officer de4a:iinj himillei i 
whichhpJa be specified and the 	 theip In exceptior  

of emergency, the SO./ senior most officer present may grant enrtry to nuoh an ompinyo 

specific request, after duly,  satisfying himself of the purpose. 

The SOS/DCI0S/AT0S incharge of the Branches hand!rflg classified docr.rrne'. 
should, at all times, ensure that no unautho' ised person, even if he 1st re is woiku q in I h sar 

building, enters their Brnnôhes without due authority 

On 27.02.04, I was informed that there was some trouble iii I 	E..'Th Br 'n4 

immediately rushed to the Cash Br. I was informed that the representative ul I.0  

satisfied with the system of disbursement of salary to the representatives of F.U. and ho'J enteren 
ft 

an argument with Cashier. However, the Cashier had tactfully sorted out the pHftY C.ontdi.. 4 

ATTESTED 
Aytadk 

-4- 

ADVOC4T1 
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I also found several employees were sitting! standing in the Cash Br?ch 

cvithout being called. (Here it may be clarified that the Cashier calls members of stafl of 

branch separately so that overcrowding could be ovoided). Obviously that was undeeftobte 

Therefore, I asked everybody including Shri Sutradhar to lea\.'e the Brneh. 

Charged Officer : Whether the DDO has 	full pow('r to mana c 	aifals of 

Whether he can also postpone/ release the py at normal condition ? 

Viplav/DDO : It is the fundamental duty of the Cashier and the L)L)O  

money is protected and the cash is disbursed in a trouble free nanne 	acted co! dir;. 

Ch&ged Officr ODO does not have 	full power. He is a Govt servant and I nm lo a 

Govt. 	 relation should exist among the (ovt. sor'mnts. I am btnq nited 

falsely and deliberately. He (SO/A) had also insulted me by saying  

Viplav/DDO : I had said (to everybody who were not required to sit in the Bta:tch). Please 

leave the room". Though he was misbehaving with nie yst  I h:d beer i nt Ho toy 

composure and at no point of time insulted him. 

Charged Officer : Since I belong to SC community I was twgeted by the LDO vihtch is 

proved by the fact that I was told to got out. 

Viplav/DDO 	It is completdy irrelevant allegation with a view to shifting the focus from main 

issue. 

The Charged Officer then said that he did not have any other question and hri 

Viplav, SO was allowed to leave. 

In the hearing, the state witnoss given l:heir sta imF: 

presence of the 1.0.1 P.O. and C.O. as under: 

STATEMENT OF SHRI R. 

On 27-2-04 at around 2.30 pm I was distributing pej to tI a safI. .'eino p:. da 

there was a lot of crowd in the cash branch and among them two,'threo of out oc sta 

making a lot of noise which was quite distinbing. Heat log tie :.'.I;n hot 	' 

came into the branch and asked the cashier wiether all tIe prw.plo I> 	 r 
been officially called or not. When the cashier replied in the negative, SO/A a:oi c1 

who had not been called to leave the room till called. Shri Si.ili,.idhar, who v•ia 	lo !.)r: .(rt 

there and who had not been called ofticially did not leave. Shti \!iplav again at.eJ Hm to 

leave but the person did not move. This attitude annoyed SIm '!ipla', 5Q/' and ho taid 

Sh.,Sutradhar to get out. At this time Shri Sutradhar bccaino nbu:ive and used dts I esooet1 

language against Shri Viplav. Shri Viplav than left tt"o 	cen o td \vo:t to fotch  

Sutradhar was at that time posted in Estahlishnieflt bi. Shil iipIav eturned ..iitii 

Singh(SO/E) who tried to reason with Shri S.itradhat but tie did not. Iiten a'' ':ortt 

shout and create a scene just outside the Cash br. 

ATTESTED 
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INQUIRY OFFICER TO WITNESS 2 - Do you agree with what has been stated by Witness 1 
or do you have anything to add to it? 

STATEMENT OF SHRI C. CHHETRI JIO-IIG 

I agree completely with what has been stated byShri R. Bhattacharjoe, LDC/ 
Cashier and have nothing more to add. 

CHARGED OFFICER : Whether the disbursement time was 2:30 pm. or 1:00 p.m. to 1:15 
p.m. 

CASHIER (SH. R. BHATTACHARJEEI : I am not sure about the time as I did not look at my 
watch but it was around lunch time and it may be 1:00 p.m. to 1:15 pun. 

On being asked by Inquiry Officer,, Shri Sutradhar said that he had not been 
called officially to the Cash Br. Shri R. Bhattacharjee, Cashier said that as per the instruction 
of DDO he used to call the staff on phone to come and collect their pay. He added that on 
that day i.e 27.02.04 later on Sh. Sutradhar collected his pay alongwith the other members of 
'Estt' Br. who were called officially. 

It is rovealed'in the enquiry that, Shri Sutradhar, LDC has accepted that ho wa 
present in the Cash Branch on the day of incident. Though, he has denied disoboying order 
of his Superior officer, however, as per statement of Shri R. Bhattacharjee, LDC/Cashier and 
Shri C. Chetri, JIO-I/G during the hearing, it is proved that Shri Sutradhar, LDC disobeyed the 
order of his Superior Officer and misbehaved with him in presence of the above witness and 
therefore, charges leveled against Shri Sutradhar is proved. 

(P ' Dey) 
UDC/ Presenting Officer 

LI 
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ANNEXURE- &\ ' 

lo. 
The Section Officer/U, 
Inquiring Authority, 
SIB, Itanagar. 

( ihroug Ii PI)f)cr (Ii an nd 

Ref 	Your letter No. IIS( )U INQI II U\12004-.5285 (tilted 28.07.05. 

Sub :- 

	

	Submission of rcprescnintion against false allegation and undue brief 
submitted by the Presenting 011icer on 26.07.05. 

l)ear Sir, 

With due rcspcct I hog to i;imnim you that the Prescnting Officcr's brief which 
was conununicated to nie is nothing but the ell.tion of the Aiiicle-I of the charges. 
reply of the charges M .  mc, heartn repoit oF dl. 25.02.05 and hearintL'Cross 
cxamin at ion rcpor( of (ft. (ft .07.0.5. 

That Si i, c: cept cioss cxaininat ion aIni( c1 all the icply havc been suhmiltcd by  
me moreover. I beg to add some important points with earlier icplv. thoes are as 
under - 

(a) Ccncral circular has not been issued bet nic the said incidcn t that nobody can 
enter into the (ashi1r. to collect pay oi Payday without permission, though I 
was there at lunch lime. 

(h) Pay should not he disbursed at lunch I inc. SlIlm lunch I ime is ;illowcd for all 
ollicials to take hancli & iest to reiresli br the woik of next halt/afternoon i.e. 
from 13.30 1 Irs, to 1 7.30 His. 
Complainant and vitncscs arc voikinc' in time same branch and also hclong to 
same category ((-ieneral) and Imeimee. suh type ol related witnesses has been 
disowned by me. 
Thcrc is no welfare fo;' mc in tins orPafli7aliOn since, 1 belong to S/C 
community and hence. whole the administration are trying to 
harass!iunish/trap mc, as a result. I am always here with dread from the cruel 
adniin isiration. 

("ROil lIFE STUI)V oF 7111? (1I..I1?GE SIFFJ?ixduow G,-ILSF NO77CI? 
i.)ATEI) 30/O312005 A,\j) liFt I?11\'G,'CROSS I\i ,.uI 'V f 770.X RJ?P.' V?' .- Y 'i: 

J..If,49S T71' 	, 

• 	
. 	 • 	 :. 	

:, 

;. 	 . 
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I havc not submitted ni' joininQ report ailer return from lcavc 	and also 
memo has been issued to inc on 1 7.02.05 in this regard but, I had 
submitted the joining report on 27.12.01 (F'N) alongwith fonnal leave 
application so, there is no quCStiofl to tSSUC mCmo actually, TflC() has not 
been issued to me oil J 7.02.05 1w the authori(y, 
I have allotted the work pellaining to bill of A.L.C. P P S S. and Misc, 
actually, 	in :uh lit 0)11 to these work I was ahlOttC(I the work pcllaining to 
bills - 	J.ong 'lrm Adv., O,A. E., Minor Work, Major Work, 
Wages, R.RT., 	Motor Vehicle. Grant in Aid. A/C bill and 1)/C bill 
also. 
The Diary No. 5631 di.27. 11 .04 was pending with mc hut, the said Diary 
No. was the Scooter Adv. 	 .'laiin in i/o. Sh. U.K. Sahoo, LDC 
posted at Acctts/fli'. has been done by me vide 13111 No.159/04-05 
dt. 16.09.04. 

2. 	On cross examination Sb. Viplav, SO/I said that tic has full povcr on Cash & 
Acctts/Br. And also said that his verbal order has full value in office. Actually, he has 
no lull power and also verbal nolet' has no value in office. Since, there is no c;istcncc 
of vcr1a1 nider. 

3 	Fi'oni lhc study of,  th' above mention i'calitv it is clear that Sli. \'ilav. S('1 is a 
liar and hence. the charc hich 	I lamed on (II .0304 vidc (..).\ 1. No .3.Iy2tj0.1(2)- 
1631 di. (.)3.03.0 1. on the bais of the L'tlsc statement of ,  Sb. Virilav. SO/I (Proved as a 
liar above) has no value at all. 

On li)gical pt'csst.ii'c the witnesses changed their statement on time. '1lic.rcirc. it. 
is clear that their statement was not coniplelelv col reel. 

ThaI Sir, the unduc wi'ittcu brief' submitted by Shri P.K. l)cy, I Jl)( . P'( ) to ()U 
on 26.07.05 has been disowned by me for the above mentioned reasons. 

l'hcrctorc. it is requested to you to arrange for taking an executive action 
against Sh. Viplav, SO/I on the basis ol my various complaintsi'ueprcsentations."rcplies 
dated 08.03.04. 17.03.04. 15.06,05 and also this one, for the harassment on different 
angle upon an S/C Goi. employee. for misbehave ( V itc master and servant relation 
instead of cordial relation ) upon subordinate staif liie tile and also for keeping 
pending my Cash-conmensation till today which has been claimed Lw mc before 
1 4.02.2005 ( For this act of his viciousness I may also 	miIc to the 1 .ahotn' Commission 
too in future if necessary siice, mv claim was genuine ). 

Von. 	
A1'' ESTE D 	(comitin ned j)-3) 

ADVOCATS 
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tupp' 	fii h liilI 

Dntcd 03/08 /2005. - 	 aim n Nut iad ha r 
Ii R li/Ui., SI U, itaiuigap 

	

A, incmht'r of S/C Cull 	thitv 

Copy to 

.1. The Joint Director, SI U. Itanagar br nform:L1k,ll and fund necessan action 
please. 
Shri VipJav, SO/i. SW. 	iaar fër iJ'fijrmat mu pkase. Shri P.K. Dcv, 

	

	PlO, Efflr.. SIB. itanaa r fur 111flonlultioll pkasc. 

ia ian Nut Il&l ha r 
r. SI B, I tana:p r, 

uneun !cr ni S/(' cunrn ui nity, 

ATTESTED 
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No. 331E12004(2)- 	7 I,  7 
Subsidiary Intelligence Bureau, 

Ministry of Home Affairs, 
Government of India, 

Itanagar. 
Dated, the - 2 4AUG 

Please refer to the Disciplinary Authority, SIB, Itanagar O.M. No. 
33/E/2004(2)-5194343 dated 22.06.2005 regardIng cross examination of 
witnesses for further enquiry of the .charges, framed against Shri Tapan 
Sutradhar, LOG, Charged officer. 

A copy of the report of further Inquiry submitted by Inquiry Officer, 

ShrI Rajkamal Sitaràm, SOlO, SIB, Itanagar W enclosed. The Disciplinary 

Authonty will take a suitable decision after considering the report. If Shri Tapan 
Sutradhar, LDC, Charged officer wishes to make any representation or 
submission he may wish to do so, In writing to the Discipilnary Authority within 
15 days of receipt of this Memo. 

The receipt of this Memo may please be acknMedged. 

Assistant Dlrector/E 

V~o 

Shri Tapan Sutradhar, LDC 
SIB. itanagar. 

End : As stated, 

ATTESTED 
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ANNEXURE 

 

F 	 10, 

The Assistant birector/E 
biscipHnary Authority, 
SIB, Itanagw. 

(Through Proper Channel ) 

Ref :- Your 0.. No.33/E/2004(2)_5742 doted 24/08/2005. 

Sub :- Submission of representation against false allegation and undue enquiry 
report resubmitted by the Inquiring Off lcex' (10) an 09/08/2005. 

bear Sir, 

With due respect I beg to Inform you that the enquiry report re-submitted by 
the 10 on 09/08/2005 is nothing but the some enquiry report of doted 24/05,12005 which was communicated to me vide your O.M. No.33/E/2004(2) ,..3$71 dated 31/05/2005 
and the reply/representation of dated 15/06/2005 which has been submitted by me 
oqainst enquiry report of dated 24/05/2005, accordingly, it would be the some 
reply/representation of enquiry report of dated 09/08/2005. Therefore, It may please be 
taken as the reply/representation of inquiry report dated 09/08/2005. 

Therefore, it is requested that my various complaint5/reprer,tQtjofls/repljes 
of dated 08/03/04, 17/03/04, 15/06/05 and 08/08/05 may please be examined closely 
for findina out the mistake committed by Sb. Viplav, 50(1/A) and also for taking executive action aqainst him. 

It is to bring to your kind notice that in case of failing to carry out my request, 
I shall be bound to disclose the whole matter to the National Commijon for S/C and 
S/I, New bethi and also to the Committee of Parliament on the welfare of SC/STg, 
Parliament House, New beihi f or taking executive action against him. 

Thanking you. 

Yours faithfully 

bated - 08/02/2005 	
( Topan Sutradhar) 

LDC, B/Br. 519, Itanogar, 
A member of 5/C Community. 

ATTESTED 	 S  
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t 
No.331EI200442)- 

Subsidiary Intelligence Bureau, 
(MHA), Government of India,. 

Itanawlr, 
Dated, the 

- 14 SEP 2005 
ORQI 

Whereas Shri Tapan Sutradhar, LDC whde posted at SIB, Itanagar was issued Memo No. 
331E/2004(2).1631 dated 3.3.2004 by the Competent Authority under Rule-16 of CCS(CCA) Rules -1965 on the 
following cherges 

ARTICLE - TMThet the said Shri Tepan Sutredher, LDC on 27.02.2004 i.e., on the day of 
disbursement of salary at around 1 P.M. was found sitting unsuthorisedly in the Cash Branch of the SIB, Itanagar. 
As it was causing Interruption In the smooth distribution of cash, he was asked by Shri VIplav, SO/A to leave the 
branch. He refused to obey the lawful direction of the SO/A and challenged his authority. He threatened SO/A of 
physical aèsault and of dire consequences. However with the Intervention of other officials, he was taken away from 
the spot 

Thus, Shn Sutradhar by his above said action obstructed the smooth functioning of the 
government, disobeyed the lawful order of the Competent Authority and misbehaved with his official superior. This 
is unbeooming of a gaernment &srvsnt end is violation of Rule-3 of the CCS (Conduct) Rules, 1964. 

Whereas, SM T. Sutradhar, LDC submitted his representation on 17/03105 and denied the 
charges. Hence, the Inquiry Officer (1.0.) and Presenting Officer (P.O.) were appointed on 25.03.2004 to enquire 
into the charges, framed against him. The 10. ShrI D.C. Mandal, SOfA submitted his enquiry report on 28.08.04. 
The Competent Authority pointed out some discrepancies in the enquiry report Hence further enquiry was ordered, 
which could not be held due to Ill health of Inquiry Officer, Sh. D.C.Mondal, SO. Finally, he was relieved for SIB, 
Kolkata on his transfer w.e.f. 10.12.2004 on that ground and tilt that time he could not complete the enquiry. 

Whereas, in view of above mentioned tacts, the new 1.0., Shil R.K. Sitaram, 50/0 was appointed on 
17.12.04 and he submitted his enquiry report on 26.05.05. The enquiry report was forwarded to Shri T. Sutradhar, 
LOG to make any representation or submission. Sh. T. Sutradhar submitted his written reply on 16.06.05. In his 
representation, he denied the charge. Again, the Competent Authority observed that the CO. had.not been given 
due opportunity to cross-examine the witnesses. Accordingly, the enquiry report was remitted for further enqIry. 
The 1.0., Sh. R.K. Sitarem, SOlO submitted his enquiry report on 09.08.05. The 1.0. In his enquiry report pointed 
out that the C.O. disobeyed the lawful order of his official superior to him and he had been disrespectful towards his 
superior official as per the statement given by the witnesses I.e. Sh. R. Bhattacharjee, LDClCashier and Shri C. 
Chetry, J1040, SIB, Itanegar. 

Whereas, I being the Disciplinary Authority have carefully gone through the enquiry' reports 
submitted by the 10. on 26.05.05 and 09.08.05 and the written replies submitted by Sh. T. Sutradhar, LDC dated 
16.06.05 and 08.09.05 and' other relevant documents/papers on record, agree with the findings of the Inquiry 
officer, according to which the charges that the C.O., SM T. Sutradher, LDC had disobeyed the lawful order and  

had been disrespectful towards his superior official, stand proved beyond doubt.  

THE UNDERSIGNED, THERFORE, IMPOSES PENALTIES ON SHRI T. SUTRADHAR, LOG 
UNDER CLAUSE (Ill) Of RULE Ii OF CCS(CCA) RULES-1966 AND ORDERS THAT THE PAY OF S1Irn T. 
SUTRADHAR, LOC WILL BE REDUCED BY TWO STAGES FROM RS. 38001- TO RS. 36501-  IN TIME SCALE 
OF PAY OF RS. 305O-75-350490-459W- FOR A PERIOD OF TWO YEARS WITH EFFECT FROM THE DATE OF 	' 

ISSUE OF THE ORDER. 

ATTESTED 
Contd. .. 2I 
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- 9TI$'RJflTHERDIRECTED THAT HEWP OC  

• 	.i 	Y 

/To'. 

Shri Tepfl 8ttredher, LOC 
SIB anag 

- 

(A.K.Ro ) 
Asslutant Dlrector/E 

DIsciplInary Authority, 
SIB, Itanagar. 

Copy to:- 
The Asstant Director/E, lB Hqrs., New DelhL The Section Officer/A, SIB, Itanagar. 

• 3. Th SB C.Il/ ACR Cell, SIB, Itanagar, 
4... The P/NGO, SIB, Itanagar. 
S. PP of. ShrI Tapan Sutradhar, LDC, SIB Itanagar. 

ATTESTED 

Am#-~ 
ADVOCATI 

/ 
Assistant OlrectorfE 

DIsciplinary AuthorIty 
§1Jar. 
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To, 
The Assistant J)irector/E, 
Disciplinary Authority,  
SIB, Itanagar. 

6EXi'REi1E SYMPA'l'Ei 111CAL 

(Through Proper Chaimel) 

Sub :- Request for re-examine for releasing the imposed penalties. 

Ref:- Your 0.0. No.331E/2004(2)-6269 dated 14.09.2005. 

Dear Sir, 
With due respect and humble submission I Ina(le this representation to 

bring to your kind notice on the subject cited above In respect of reference above. 

2. 	That Sir, a charge was framed against me on 91.03.2004 vide O.M. 
No.33/E/2004(2)-1631 dated 03.03.2004. Alter several correspondence the case was 
finalized 'with penalties imposed on me, that the Pay would be red uced by two 
stages from Rs.3800/- to 11s.36501- for a period of two years w.e.f. 14.09.2005, 
though, I am an innocent Govt. servant. 

It is, therefore, prayed before your kind 
authority & personal gracious sell' to 
kindly re-examine the case as to P8SS 

necessary order for 1inalfzliit the case 
without penalty as Your Honour would 
deem flt and proper for the ends of 
justice. 

Thanking you. 

\ 0111'S faithfully 

Dated - 20.09.2005. ('I a pa ii Sn t iad liar) 
I ,l )(, BlUr, S I U, Itanaar. 

ATTESTED 
/4"&L  

APVOCAt 
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EXTREME SYMPATHET1CAL 
The Hon'ble Joint Director, 
: ppdilate .uthor1ty, 
S1I3,itanagar. 

(1111 ougji Piopei Chaiuiel) 

Sub :- Prayer for revision of the decisiofl of the Assistant Director/E, Disciplinary 
' 	 :\LIthOI1t, Sill, Itanagar. 

Ref 8113, Itanagar 0.0. No.331E/2004(2)-6269 dated 14.09.2005. 

With due respect and humble submission I made this representation to 
brine to your kind notice on the subject cited above in respect of reference above. 

2. 	That Sir, a charge was framed agaInst me on 01,03.2004 vide 0.M. 
!No.33/t/2004(2)-1631 dated 03.03.2004. After several correspondence the case was 
finalized with penalties imposed on me, that the Pay would be reduced by two 
stages from Rs.3800/- to Rs.365011- for a period of two years w.e.f. 14.09.2005, 
though, 1 am an innocent Govt. servant. 

it is, therefore, prayed before your kind 
authority & personal gracious self to 
l(in(tl' re-examine the case as to pass 
necessary order for finalizing the case 
without penalty as Your Honour would 
(teem fit and proper for the ends of 
justice. 

•litislilg 	uu 

Yours faithfully 

!1.-,s 
, - 

'7 
JIL.  1i

JIL 
	 ('l'apan Sutrad bar) 

Ll)C, 13/11r, Sifi, itanagar. 

ATTESTED 

Aybdl~ 
AT IC  

- sj n uui n 
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ANr1EXURE-- W 

No. 33lE!2004(2)- 9 f// 
Subsidiary Intelligence Bureau, 

Ministry of Home Alfaiis, 
Government of India, 

Ita naga r. 	- 
Dated, the— 	2 31E3 .2006 

MEMORANDUM 

Please refer to your appeal dated 17.11 .05 regarding re-consideration of Penalty 
order No. 33/E/2004(2)- 6269 dated 14.09.2005. 

it is hereby informed that the appeal of Shri Sutradhar, LDC has been considered 
by the Appellate Authority sympathetically but could not be considered as it was submitted after 
the expiry of stipulated period for submission and there was no fresh grounds or fact not already 
considered. 

Joint uirector 

To 

Shri Tapan Sutracthar, LOG 
—Through AD/A,SI J  Guwahati. 

ATTESTED 

AYO111-  

ADVOCATE 
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CE1ui)A1., i\i)1\1 I Ji i'I A1I\J I I.fl I ill.) NAT.. AItrExL, IIAlliJIlifl 

OFIfJJfleI Appiica(:ion No. 142 of 2006. 

])aLe o C ()rder:'I'h is lire 1. 3tm day oijune 2006. 

e Hon hie Sri K. V. 5 acli id an and an, \Jice-Ch aiimi an. 

Si:i .Fapair SuI:rU(II)ar 
1..()veL' iJiVisiori CIerl<. 
Sabsidiary intelligence Bureau (SIB) 
Ministry of Floipe Affairs 
Govei- nm en I; of I rid in 
F3elt:ola, Guwah aI;i - 22. 	 . . . Applicant; 

By Advocates Mr Ad ii Air iii ed an (I Ms. Sir) un hi tlMclIOrjee, Ad vocaii 

- \/ersr.is - 

g__ •t ' 
U 	 - 

The Secretary t:o the (overrinienL at llr(Ilua, 
Mlii (stry of Hoirie Affairs, 
North Block, New Delhi - 110 001 

The Director, .1 i teiligen cc Bureau, 
Ministry of Howe Affairs 
35 S1 1  Morg, New Delhi. 

Ih e Join I: I)irl.r, 
Sut.)Sid tory Iiiteltiçjeric:e irirenti, 
v1iri istry ui 1 - lonie Affairs, 
Government of hid in, 
•Jtanegoi- ,, i\rirrrnclial 1rndsh 

The A.ssisl;an I: Li)irector (E) 
Su1)sldIory intelli erico Bureau 
I\4in istry al 1-lame Affairs 
Government of India 
ltonaçjar, Aruriocliol Pralsh. 

.l:y i\d vocii l:e Nis. ti . I_)n, Pu Id I. 

Respondents. 

()BJ)FU_(() 

KV. SAC uiDANANDA(c 

The ap)IiC011L is v(rkiIIci iii time Stibsuiiary Inieiiiçjeiice 

131.11- ? nu (51.13 for strati:), iviini'l ry of I .iomra Afinirs.. While the applicant; 

\vs working iii: .1 trimagar, Ii' \vac ChflI'( 0 sheeted ri I}(1?r lliile.i () of tire 
ATTEST D 

IDVOCATS 



CCS (CCA) Ru los 1965. lie subni itted written sI:at:em en t;. The 

	

Respondent No. 4 in itiaLd regUlar inquiry by appointing Inquiry 	\ 
Officer and he wns asked to appear beforç? the Inquiry Officer on 

12.04.2004. Alter the inquiry, te n qu iry Officer foul] ci the applicant 

guiity and nfl pose(l H]]l]Of penaht.y vide order dated 1 4.09.2005 

red ucinj pay by two stages from Hs. :31300/- to Rs. 3650/- in Lii e t;irne 

scale of pay of Hs. 3050-75-110-4.590/- For a period of two years with 

effect from the date of issi.ie of the order. ihe npj)liCani fifed oppeal 

(late] 20.09.20(.)!5 before Oci 	pi.mdcmLNo. 4 requestiiig for re- 

exaininatJon of the penalLy nn po;ed - The applicant filed another 

appeal dated 17.11.).005 before the Appellate Authority for revision of 

the decision of the Disciplinary Authority. The Appellate Authority 

) vide order dnl:ed 2.02.2006 reject:ed the appeal on the ground that 

the appeal was submitted after the eiiry of the stJpiilal:od period of 
" 

	

	submission. Aggrieved by Lh o said action of the respon den is, the 

apphcant has flied this apphicntioii seki;ig the following reliefs: 

13.1 'I'll at: the lion 'ble Tribunal may be 
pleased to direct; the Respondents to set aside 

(I quaSh the mi pugneci order No. 
33/.li/200 (2)-(3269 dated 1.4.09.2005 and also 
the Appelkite Office memorandum No. 
:33/1'/200l (2)-974 dated 23.02.2006 issued by 
lii e 1.CS1)011 (1011 t No. ::. 

13.2 	To J) 55 (Ui y oth or ap prOprm to ord or or 
or(ters to which the applicant may be entitled 
and as ni iy he d coin Fit; and p roper in the facts 
An (I CIFCLI in st:ar cos of the case" 

2. 	Heard Mr A.. Alimed, learned counsel for the applicant and 

1\ls I.J. 1)as, lcnrn'.'tl J\(Idl. (_(._(. hr 	hr 

:. 	l.tirii ('(I 	(()lI 	1(11 	1.110 	111)1)tI('c,Il I: 	-ii 1)11) JI.I((I 	I)) sit: 	LII (3 

i\ppellnte fut:horil.y Vi(te )(IHO — v dnit'd 2:JJ2.2006 (hist)Ose(1 of 

Lhe o;Jf)e)l of Lho 	 t)n) 	 lie r'oasoii tInt: ii: cniiiint: be 
ATTE 

ADVOc ATIt 



con sid red as it was su ii in i LLe(i a 11cr lii e expi ry of Lii e sLip u Ia I:e(] 

period. Learned counsel for the respondents subipitted that from the 

impugned order dated 2:3.02 .2006 it; reveals that "thtjij.cJj 

groundsQr fact nQ res1consic1icJ_". Therefore, it is on merit as 

well. Learned counsel for l;li e a P phcnn t also sn 1) In itted Lii at he will be •, 

sa Lislied if a di rect;ion is g I you to t:h e A1 poll ate Au Lii only to consider 

appeal dated - 1 7..l 1.2005 afteslu alu(l dispose of Lite same 

notwthstandIn tue iLICL hint: It WUS 1)10(1 at: a belated date and pass a 

fresh or(.ler. Liiiied c.iu iis'i For lii a i051)uiidOil I: SIii.)iu)ILLOCI ti at; IL will 
,fll 

AU1Tice ends ocjtishue and she has no objortHu. 

0 	 I 	 . 	. 
(.onsidr i 111() 	tlit' cr ypill .  T)I tl'i 	Hf 	.11(' a,)lJdIl<itS 	flhlhjiC)! ity 

	

'4 ;..; • 	/ 
rejecl;iiicj the appeal on t:tv' ground Lhnt flue appeal filed by the 

applicant was Limo laurra.l, I ala of the 'iow t:hat fresh opj>orl;niuily is 

to be given to the applicant. Hicrelore, I dined the Appellate 

Au Ili DniL)' to coui sid Cr the flpj)eChl L) 1 lii C Opl)llCd-fl t afresh 

notwithstanding the fact that: it: huw 	filed after Lite expiry of the 

)iniLatioii period aIu(.i consid'r flue same wit:i, (Inc ap!)hicatiozi  of mind 

and l)OSS U S)eflkil1g order and COIfllflt!hhicOLO 1:hue same to the applicant 

svil;hin a time ini-niie of three inoiit:hs froin the date of receipt of this 

ord or. 

The V.A. is (J)Si)(.)((l of uut: fliP 11(111)155 ian stage ftself. 	No 

ord et-  as to costs. 

	

_-_-- 	-- 	------ 	..-.--.---. 0• 

TIRUr C(I)PY 	 sd/v ICC Cniia,t 

f•in 'l 
Tin k I 

inMHJ 
	 ATTESTED 

A-lay&  
I., 	 ADVOC14TB 



/ No, 331E/2004(2)- 
 • 	Subsidiary Intelligence f3irroau, 	..' 

L 	 Ministry of tiome Af1nIr, 
(3ovorii,,iont of hid h, 

Ia!JJ1: 	 £ 
• 	 Latod,the — 

iJn7 

18 SF 2006 

ORDER 

Whereas Shri T. Sutradhar, LDC was issued Menlo No. 33/E/2004(2)- 1631 dated 
3/3/04 under Rule 16 of theCCS(CCA) Rules, 1965 on the following charge: 

ARTICLE 
	 / 

'That the said Shri Tapan Sutradhar, LDC on 27.02.2004 i.e., on the day of 
disbursement of salary, at around 1 P.M. was found sitting unauthorisedly In the Cash Branch 
of the SIB, itanagar. As it was causing Interruption In the sniootftdIstriutIon of cash, he was 
asked by Shri Viplav, SO/A to leave the branch. He refused to obey the lawful direction of the 
SO/A and challenged his authority, He threatened SO/A of physit:l assault and of dire 
consequences. However with the Intervention of other officials, he w taken away from the 
spot. 

Thus, Shri Sutradhar by his above said action obstructed the smooth functioning of the 
government, disobeyed the kw1ul order of the Competent Authority ed misbehavect with his 
official superior. This is unbecoming of a government servnt and is violative of Rtile-3 oI'ihe 
CCS (Conduct) Rules, 1964." 

And whereas Sh. T. Sutrahdar, LDC submitted his defence statement dt. 17/3104 
denying the charge against him. Therefore, Sh. D.C. Mandal, SO 'vris appointed. lnukiñg.. 
Authority vide Order No.33/E/2004(2).-250-2159 rJf .  25/3/04 to enquire into the charges 
framed against Sh. T. Sutradhar, The Inquiry Officer (1.0) SUbniltted his report cit. 23/6/04. 
The Disciplinary Authority on examining the report observed that the complainant Sh. Viplav, 
SO had not been called iii the enquiry, as a result Sh. T. Sutradhar. could not get an 
opportunity to cross-examine him (Sh. Viplav) and thus defend himself. Therefore, the 
Disciplinary Authority remitted the matter to the Inquiring Authority for further enquiry and 
report. 

And whereas Sh. D.C. Mandal, SO got relieved from SIB, itanagar on 10/12/04 
on transfer to SIB, Kolkata without coITpleting the enquiry. Therefore, Sh. R.K. Silaram, SO 
was appointed the new 1.0. vide Order No. 33/E/2004(2)-8823 dt. 17/12/04. The 1,0 started 
the enquiry afresh andcailed Sh. Sutradhar, LDC on 25/2/05 for hearing. During the hearing, 
Sh. Sutradhar, LDC accepted that on that day (27/2/04), lie was not called officially for 
collecting the pay and that he was sitting in the Cash Br. without pe rrn H ission. e further said 
that when cash was being disbursed 2/3 employees started disturbing the Cashier. At that 
time, Sh. Viplav, SO/A entered into the Cash Br: and asked him (Sh. Sutradhar) why he was 
sitting there and whether he had taken any permission for that. He (Sb. Viplav) directed him 
to leave the room which he (lid without saying anything.. He also said that except S/Sh. R. 
Bhattacharjee, LDC/Cashler 6nd C. Chetry, JlO-l/G (àhotlir cificdr working In (he Cash Br.), 

Contd..2/- 
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L he could not recall name of any oilier employee sitting in the Cash Br, As Sh. Sutradhar, LDC 
had cited the names of S/Sh. Bhattacharjee, LDC/Cashier and C.Chutry, JlO-l/G, they were 
called by the 1.0. as witnesses on 12/05/05. Both the witnesses said that on 27/02/04, Sh. 
Sutradhar had been sitting in the Cash Branch unauthorisedly and when Sh. Viplav, SO/A 
asked him to leave the Branch he disobeyed his order and used abusive and disrespectful 
language against him, The 1.0. submitted his report dl. 24/5/05 provng the charge against 
Sh. Sutradhar. 

And whereas the Disciplinary Authority on going through the report observed that the 
1.0. had not given Sh. Sutradhar, LDC an opportunity to cross-examine the witnesses (SISh. 
R.Bhattacharjee, LDC & C. Chetry, Jl0-l/G) during the hearing dt. 12/5/05. Therefore, the 
enquiry report was remitted to the P.O. for further enquiry and report vide Memo No. 
33/E12004(2)-519 dt. 22/6/05. The 1.0. called S/Sh. Viplav, SO, Sutradhar, LDC, R. 
Bhattacharjee, LDC/Cashier and C.Chetry, JIO-I/G on 1/7/05. The I.Q. gave Sh. Sutradhar, 
•LDC an opportunity to crossexamine Sh. Viplav, SO. Sh. Sutradhar asked Sh. Viplav, SO 
whether any permission was required for entering into the Acctt, Br. Sli. Viplav, SO replied in 
affirmative and added that according to lB Secuilty Manual, 2000, Uio Section Officers are 
responsible for ensuring access to their Sections! Units to only authozed persons who have 
legitiniate business in their Sections/Units, An employee iiot working in a Branch should not 
be allowed to enter the Bianch unloss he/she produces a written ermission from his/her 
superior officer detailing him/her for duty which should be specified aud the Branch sought to 
he visited indicated (herein, 

Oti being asked by Sh. Sutradhar, whether the DDO had full power to manage the 
affairs of the Cash, Sh. Viplav, SO replied that the fundamental duty of Cashier arid the 
DDO is to ensure that the Govt. money is protected and the cash is disbursed in a trouble 
free manner and he had acted accordingly. Thereafter, S/Sti. R. Bhattacharjee, LDC/Cashier 
and C.Chetry, JI0-l/G were examined. Both the witnesses said that on 27/2/04 at around 
2.30 pm, Sh. R. Bhattacharjee, LDC/Cashier was distributing pay to the staff. Being pay day 
there was a lot of crowd in the cnnh hiniich riIl(1 nit irti iq 111(111 Iwo/flit oe of local fflif1 warn 
making a lot of noise which was quite distuibitig. Heating the coitunotion, SO/A Shri Viplav 
came into the branch and asked the cashier whether all the People piesent in the branch had 
been officially called or not. When the cashier replied in the negative, SO/A asked all those 
who had not been called to leave the room till called, Shri Sutradhar, who was also present 
there and had not been called officially, did riot leave. Shri Viplav again asked him to leave 
but the person did not move. This altitude annoyed Slid Viplav, SO/A and he told Sh. 
Sutradhar to get out. At this Uiiie Stiri Su(rEldllar hecniiio abusive and used dIsrespectful 
language against Shri Viplav. Shri Viplav then left the room and went to fetch SO/E, as Sti, 
Sutradhar was at that time posted in Establishment Branch. Shri \Jiplav returned with Sh. 
Jitendra Singh(SO/E) who tried to reason with Shri Sutiadhar but ho did not listen and 
continued to shout and create a scene just outside the Cash Br. When Sh. Sutradhar asked 
Sli. R. Bhattacharjee whether the disbursement time was 2:30 p.m. or 1:00 p.m. to 1:15 p.m. 
Sii. R. Bhattacharjée, LDC/Cashier said lie was not sure about the tin as he did not look at 
his watch but It was around lunch time end it may be 1:00 p.m. to 1:1 Li p.m. On being asked 
by Inquiry Officer, Shri Sutradhar said that he had not been called officially to the Cash Br. 
S11 R. Bhattacharjee, Cashier said that as per the instruction of DDO he used to call the staff 

Contd ... 3/- 
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on phone to come and collect their pay. He added that on that day Le 27.02,04 later on Sh, 
rtradhar collected his pay alongwith the other menibers of Estt' Br. who were called 

officially. Thereafter, the 1.0. submitted his enquiry repel I dl. 9/0/05 provIng the charge 
against Sh. T. Sutradhar on the basis of the facts admitted by Sh. Sutradhar and the 
statements of the witnesses. 

And whereas the Disciplinary Authority agreeing with the findings of the 1.0. forwarded 
the report of the enquiry to Sh. Sutradhar for making representation/ submission thereon vide 
Memo No. 33/E!2004(2)-5742 dt. 24/8/05. 

And whereas Sh. T. Sutradhar submitted his representation dt. 8/9/05. In his 
representation he denied the charges and said that the findings of tIre 1.0. were based on 

extraneous factors. 

And whereas the Cogipetent Disciplinary authority on the basis of records of the 
enquiry came to the conclusion that the charge against Sh. Sutradhar stood proved and 
awarded him the following minor penalty vide Order No. 33/E/2004(2)-6269 dt. 14/9/05: THE 

PAY OF SH. T. SUTRADHAR BE REDUCED BY TWO STAGES FROM RS. 3800!- TO RS. 

36501- IN TIME SCALE OF PAY OF RS. 305075-3950.804590I FOR A PERIOD OF TWO 
YEARS WITH EFFECT FROM THE DATE OF ISSUE OF THE ORDER. 

FURTHER, HE WOULD EARN INCREMENTS OF PAY DURING THE PERIOD OF 
REDUCTION AND THAT ON EXPIRY OF THAT PERIOD, THE REDUCTION WOULD NOT 
HAVE THE EFFECT OF POSTPONING HIS FUTURE INCREMENT OF PAY. 

And whereas Sh. Sutradhar submitted an appeal dt. 17/11/05 to the Appellate 
Authority for setting aside the penalty imposed vide Order No. 33/E/2004(2)-6269 dt. 14/9/05. 

And whereas the Appellate Authority vide Memo No. 33/E/2004(2)-974 dt. 23/2/06 
rejected the appeal of Sh. Sutradhar as it was submitted otter the expicy of stipulated period 
for submission and there was no fresh grounds or tact not air ea(ly Consi(.lerCd, 

And whereas Sh. Sutradhar aggrieved with the order of Appollate Authority filed an 
Original Application No. 142 of 2000 in the CAT, Guwahati Bench seeking following relief: 

"8.1 That the Hon'ble Tribunal may be pleased to direct the Respondents to set aside 
and quash the impugned order No. 33/E/200(2)-0269 cIt. 14/9/05 and also the 
Appellate Olhice MemorandUm No. 33/E/2001(2)-974 cIt. 23/2/06 Issued by the 

Respondent No.3. 
8.2 To pass any other appropriate order or orders to which the applicant may be 
entitled and as may be deemed fit and proper In the facts and circumstances of the 
case." 
And whereas the Honble CAT Guwaliati Bench, vkle order dt. 13/6/06 has directed 

the Appellate Authority to consider the appeal of the applicant afresh notwithstanding the fact 
that it has been filed after the expiry of limitation period and pass a speaking order on merit 
and communicate the same to the applicant within a time Irame of three months from the 
de of receipt of this order (the order has been received in SIB, Itariagar on 26/6/06). 
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Now, therefore, the undersigned on carefully going through all the documents on 
record observes that during the hearing dt. 25/2/05 Sh. Sutradhar had admitted that he was 
sWng in the Cash Br. unnuthorisedly and that ho was asked by the SO/A to leave the 
Branch. The officers of the Cash Br. (Viz. R. Bhattaclarjee and C.Clietry) who were cited by 
Sh. T. Sutradhar (during the hearing dt. 25/2105) also corroborated the entire incident(of 
27/2/05) during the hearing dt. 1/7/05. Thus, the undersigned Is of the opInion that the charge 
against Sh. Sutradhar stands proved. Further, the enquiry against Sh. Sutradhar was 
conducted strictly as per the procedure laid down under CCS(CC&A) Rules, 1965 and Sh. 
Sutradhar was given fair opportunity to defend himself. The findings of the Disciplinary 
Authority are warranted by evidence on record and there is no miscarriage of Justice. 
However, in view of length of service rendered by Sh. Sutradhar, the undersigned is inclined 
to take a lenient view and therefore modifies the penalty awarded by the Disciplinary 
Authority vide Order dt. 14/9/05 as follows: THE PAY OF SH. T. SUTRADHAR, LDC SE 
REDUCED BY ONE STAGE FROM RS. 3800!- TO RS. 3725!- IN TIME SCALE OF PAY OF 
RS. 3050-75-3950-80-4590!- FOR A PERIOD OF ONE YEAR' WITHOUT CUMULATIVE 
EFFECT. 

\?) \ 
(Dr. Anand Kumar) 

Joint Director 
AppeIito Authority 

SIR, Itanagar. 

'To 
Shri T. Sutiadhar, LDC 
SIB, Guwahati. 
(Through AD/A, SIB, Guwahati). 

Copy to :- 
1. The Section Officer (J.udL), CAT, Guwahati Bench, Guwaliati * Wr.t. Despatch No. 

CAT/GHY/JUDL/626/ Dt. 20/6/06 in OA No. 1412106. 

/( 

Joint Diroctor 
Appellate Authority 

SIB, Itanagar. 

) 

ATTESTED 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 	
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GUJAHATI BENCH AT GUNAHATI 	 ~ 

;Lc 

OA. No. 46 of 2007 

Sri Tapan Sutradhar 

- 	 Applicant. 

Union of India & Ors, 

Respondents. 

The vjritten statement filed on behalf 

of the Respondents above named. 

WRITTEN STATEMENT FILED ON BEHALF OFTHE RESPONDENT 

MOST RESPECTFULLY SHEWETH: 

That with regards to the statement made in para-

graph-i of the instant application the Respondents beg 

to state that there are matter of records and the Re-

spondents do not admit anything which are not borne out 

of records. 

That with regard to the statement made in para-

graphs 2 & 3 of the instant application the Respondents 

beg to comment, 

That with regard to the statement made in para-

graph 4.1 of the instant application the Respondents 

have no comment. 

AsZsai Threci or 	
Contd, 	P/ 

sbsidary IflthAC B - 

Mh)GOV or [NUt' 
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That with regard to the statement made in para-

graph 4.2 of the instant application the Respondents beg 

to state that being a Central Government employee having 

all India transfer liability, Shri Sutradhar, LDC is 

bound to serve anywhere in India like other official of 

Central Government. He was posted at Guwahati and 

Silchar (Under SIB, Guwahati) and Itanagar which is a 

bordering state of Assam. Whereas, some other staff are 

posted to far flung area in India. 

•That with regard to the statement made in paragraph 

4.3 of the instant application the Respondents beg to 

state that these are matter of records and the Respond-

ents do not admit any claim which are no borne out of 

record. The Respondents further beg to state that the 

applicant was charged for violation of the provision of 

Rule 3 of CCS (Conduct) Rules 1964. He disobeyed the 

lawful order of his superior and threatened him of 

physical assault and dire consequences, 

That with regard to the statement made in para- 

graph 4.4 of the instant application the Respondents beg 

to state that these are incorrect, false and concocted 

hence denied. The applicant did not visit Account 

Branch, Itanagar on 27/2/2004, and as such no interac-

tion took place between Shri Viplav, SO(I) and Shri 

Tapan Sutradhar, LDC. 

That with regard to the statement made in para- 

graph 4.5 of the instant application the Respondents beg 

to offer no comment, 
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S. 	That with regards to the statement made in para- 

graphs- 4.6 to 4.11 of the instant application the 

Respondents beg to state that those are matter of 

records and the Respondents do not admit anything which 

is not borne out of records 

That with regard to the statement made in para- 

graph 4.12 of the instant application the Respondents 

beg to state that incorrect statement given to Inquiring 

uthority. Infact, he disobeyed the order of his superi- 

or official and threatened him of dire consequences in 
- ---------- - 	------- 

presence of the state witnesses on 27/2/2004 in the Cash 

Branch. Also, he had himself admitted that he was pres-

ent at the Cash Branch unauthorisedly on 27/02/2004. 

That with regards to the statement made in para- 

graph-4.13 of the instant application the Respondents 

beg to state that those are matter of records and the 

Respondents do not admit anything which are not borne 

out of records. 

That with regard to the statement made in para- 

graph 4.14 of the instant application the Respondents 

beg to state that the applicant Shri Sutradhar, LDC 

alongwith others was sitting in the Cash Branch un-

autho;risedly on 27/2/2004 (Pay day). The noise of the 

unauthorised persons in the Branch was causing distur-

bance. Then he along'&ith 	 leave the 

Cash Branch by Supervising Officer. He refused to carry 

out the order of his Superior and threatened him of dire 
-. 	 -- 

consequences and physical assault which 	 quite 
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ciplined behaviour and gross violation of Rule 3 of CCS 

(Conduct) Rule 1964. As per statements of the state 

witnesses during inquiry, disobedience and disrespectful 

of Shri Sutradhar to his official superior were proved. 

That with regards to the statement made in para- 

graphs-4,15 to 4.17 of the instant application the 

Respondents beg to state that those are matter of 

records and the Respondents do not admit anything which 

are not borne out of records. 

That with regard to the statement made in para- 

graphs 4,18 of the instant application the Respondents 

have already stated in 4,14 of the instant application. 

That with regards to the statement made in para- 

graph-4,19 of the instant application the Respondents 

beg to state that those are matter of records and the 

Respondents do not admit anything which are not borne 

out of records, 

That with regards to the statement made in para- 

graph-4,20 of the instant application the respondents 

beg to state that the Charged Officer had outrightly 

denied the charges without producing any evidence/wit-

ness, 

That with regards to the statement made in para- 

graph-4.21 of the instant application the respondents 

beg to state that the applicant was given proper and 

reasonable opportunity to defend his case as he did not 
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submit any evidence/witness in defence against the 

charges during the course of inquiry. 

That with regards to the statements made in para-

graphs 4.22 and 4.23 of the instant application the 

Respondents beg to state that these are matter of 

records and the Respondents do not admit anything which 

are not borne out of records. 

That with regards to the statements made in para-

graph 4.24 of the instant application the Respondents 

beg to state that the applicant had not made the appeal 

to the appropriate authority ie. Appellate Authority. 
Or-- 

The Disciplinary Authority has no authority to review 

his order. The appeal should be self contained and 

addressed to the Appellate Authority. 

That with regards to the statements made in para-

graph 4.25 of the instant application the Respondents 

beg to state that the period of limitation for appeal is 

forty five days from the date of receipt of order issued 

by the Disciplinary Authority Shri Sutradhar LDC made 

his appeal to the Appellate Authority on 17/11/2005 

against the Disciplinary Authority's order issued under 

endorsement No. 33/E/2004(2)-6269 dated 14/09/2005 i.e. 

after expiry of the stipulated period of 45 days. 

That with regards to the statements made in para- 

graph 4.26 of the instant application the Respondents 

beg to state that those are matter of record and the 

Respondents do not admit anything which are not borne 

out of record, 
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21, 	That with regards to the statements made in para- 

graph 4.27 of the instant application the Respondents 

beg to state that the statement made in this paragraph 

is false, untrue, incorrect. The Respondents further beg 

to state that the inquiry was conducted in impartial 

manner. In respect of the selection of Inquiry Officer, 

the Disciplinary Authority pays due regard to the seri 

ousness of the alleged offence and also status of the. 

accused officer. The status of the Inquiry Officer is 

not, however lower than that of the Charged Officer i.e. 

the Inquiry is only conducted by the Gazetted Officer 

who is obviously senior to the charged officer. In this 

instant case, the Inquiry Officer was also senior to the 

Charged Officer and working as Section Officer (G 
 --  

Branch). Nhereas, the Charged Officer and the complain 

ant were working in the E-Branch and Accounts Branch 

respectively in SIB, Itanagar during the course of 

inquiry. Thus the respondents followed the necessary 

rules, guidelines and standing Government instructions 

during conducting the injury. 

	

22. 	That with regards to the statement made in para 

graph 4.28 of the instant application the Respondents 

beg to state that the statement made in this paragraph 

is false, incorrect and.untrue. The Respondent further 

beg to state that on 27/2/2004 (Morning), the Cashier 

alongwith the attached staff went to Bank. They had 

returned to Cash Branch after colleóting money from the 

bank and the Cashier was busy in checking the amount to 

be disbursed which is normally time consuming. in order 

to avoid any nuisance indisbursement of payments to the 
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'  

employees on the pay day (27/2/2004), the Cashier had 

fixed a time slot as per direction of Shri Viplav, S0(A) 

to distribute the pay amongst the staff for maintaining 

Security of the cash. So, he was calling a few employees 

at a time for receiving disbursing their pay. 

That with regards to the statement made in para-

graph 4.29 of the instant application the Respondents 

beg to state that the Charged Officer, the applicant, 

LOC, was given ample opportunity to cross examine the 

state witnesses and during the hearing he was asked to 

produce his witness, if any and additional documents if 

required. But, he did not submit any witness in support 

of his defence, The Inquiry Officer had recorded the 

statement of the state witnesses and only then it was 

proved that the Charged Officer had entered the Cash 

Branch unauthorisedly on 27/02/2004. On being asked to 

leave the branch, he refused the order of his superior 

officer and threatened him of dire consequences aQd 

showed disrespect to him. The state Nitness-I--Shri R.K. 

Bhattacharjee, was working as Cashier in Cash Branch and 

State Witness-Il Shri C. Chetry was also present there 

during the incident. 

That with regards to the statement made in para-

graph 4.30 of the instant application the Respondents 

beg to state that the Disciplinary Authority means on 

authority competent under the CCS (CCc) Rule 1965 to 

impose on a Government servant any of the penalties 

specified under Rule 11 thereof for violation Rule 3 of 

CCS (Conduct) Rules, 1964. The Inquiry Officer in the 

findings of his report had proved the charges levelled 
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against Shri Sutradhar LDC and accordingly, the Disci-

plinary Authority had awarded the penalty. 

That with regards to the statement made in para- 

graph 431 of the instant application the Respondents 

beg to state that the statement made in the paragraph is 

untrue, false and incorrect. The statements of the 

witnesses were produced as evidence and their cross 

examination by the Charged Officer during the inquiry 

had proved the charges against Shri Sutradhar, LDC. 

That with regards to the statement made in para- 

graph 4.32 of the instant application the respondents 

beg to state that the statement made by the applicant is 

incorrect, false and untrue. The Respondents further beg 

to state that the Charge Officer was given full oppor-

tunity to defend his case and produce evidence/witness 

during the course of inquiry, but he himslf failed t 

do so, 

That with regards to the statement made in para- 

graph 4,33 of the instant application the respondents 

beg to state that the findings of the Inquiry report 

submitted on the Inquiry officer is the sole basis for 

awarding penalty to the Charged Officer, 

28, 	That with regards to the statement made in para- 

graph 4,34 of the instant application the respondents 

beg to state that on considering the appeal of Shri 

Sutradhar, LDC the Appellate Authority had awarded 

penalty of reduction of his pay by one stage instead of 

two stages as earlier penalty awarded by the Discipli- 
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nary Authority. 

That with regards to the statement made in para-

graph 4.35 of the instant application the respondents 

beg to state that the statement is made in this para-

graph by the applicantion is untrue, false, baseless and 

incorrect and have denied. 

That with regards to the statement made in para-

graph 4.36 of the instant application the respondents 

beg to state that the action of respondent at on time 

have been violation of Fundamental Rights and principles 

of natural justice. The applicant was given many oppor-

tunities to defend his case, but he failed and summarily 

the charges were proved. 

That with regards to the statement made in para-

graph 4.37 of the instant application the respondent beg 

to state that all Govt. servants have to maintain disci-

pline and decorum in the office and violation of the 

discipline invites disciplinary action against 	the 

erring official. In the instant case, his legitimate 

right have never been infringed by the respondents. 

That with regards to the statement made in para- 

graph 4.38 of the instant application the respondents 

beg to state that the statement made in the paragraph is 

untrue, false and concocted and baseless. The respond- 
- 	 - - - 	 - 	 --- 	 4 

ents further beg to state that sometime the charges 

levelled against the applicant have been proved during 

the course of inquiry and only then the penalty had been 

awarded. 
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That with regards to the statement made in para- 

graph 4,39 of the instant, application the respondents 

beg to state that if had already been proved that, the 

applicant, LDC had violated the provision of Rule 3 of 

CCS (Conduct) Rules 1964 and the penalty was awarded to 

him under the Rule 11 of .CCS (CCA) Rules 1965 to main- 

tain the decorum of_anddjscjpJne in the office. 
- - - ----- 

That with regards to the statement made in para- 

graph 4,40 of the instant application the respondents 

beg to state that the statement made in this paragraph 

in untrue, false and baseless hence denied. 

That with regards to the statement made in para- 

graph 4.41 of the instant application the respondents 

have no comment. 

That with regards to the statement made in para- 

graph 5.1 of the instant application the respondents beg 

to state that the CCS .  (CCA) Rules 1965 is applicable to 

all Central Government servants in general and specify 

the jurisdiction of the Rule. The Disciplinary Authority 

and the Appellate Authority have the authority to award 

penalty to the Charged Officer for violation of the CCS 

(Conduct) Rule 1964, 

37, 	That with regards to the statement made in para- 

graph 5.2 of the instant application the respondents beg 

to state that the charges made against him were proved 

as per findings of the report of the Inquiry Officer, 
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That with regards to the statement made in para-

graph 53 of the instant application the respondents 

already stated above paras, 

That with regards to the statement made in para-

graph 5.4 of the instant application the respondents beg 

to state that the averments made in ths paragraph is 

untrue, false and baseless; The respondents further beg 

to that the state witnesses had given their statement in 

the presence of the Charged Officer and the C.O. had 
A 

himself cross examined the SN-I and SN-Il. - - 
That with regards to the statement made in para-

graph S.S. of the instant application the respondents 

beg to state that the averments made in this paragraph 

is baseless, untrue and false. The respondents further 

beg to state that all the formalities were observed 

during the proceedings. Charged Officer was given full - 	- - 
opportunity to defind his case but he failed tod5sb. 

That with regards to the statement made in para 

graph 5.6 of the instant application the respondents beg 

to state that the averments made in this paragraph is 

untrue, false and baseless. The respondents further beg 

to state that the allegations are unfounded. The Charged 

Officer had not mentioned the 'name of the persons other 

than SNs-I and II who were present in the Cash Branch, 

during hearing. He could have produced either of them as 

witnesses at any stage, but, he did not.. 
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42, 	That with regards to the statement made in para- 

graph 5.7 of the instant application the respondents 

have already stated in above parars. 

	

43. 	That with regards to the statement made in para- 

graph 5.8 of the instant application the respondents beg 

to state that the Charge Officer had not mentioned the 

names of the other persons who were present in the cash 

branch at the time during the hearing. The complainant 

was working as Section Officer (Gazetted) and all the 

official present there were subordinate to him. 
- 	 - .- -'----------- - 	 .- 	 - -. 	 - - 

	

44, 	That with regards to the statement made in para- 

graph 5.9 of the instant application the respondents beg 

to state that the averments made in this paragraph is 

baseless, untrue and false. The respondents further beg 

to state that the SWs had given given their statements 

during the hearing which were cross examined by the 

Charged Officer and it was proved that, the C.O. along-

with others were present in the Cash Branch and disturb-

ing the Cashier in performing his duties. On being 

asked, all other staff members left the Cash Branch, but 

the C.O. did not obey the order of his superior. 
- 

	

45. 	That with regards to the statement made in para- 

graph 5.10 to 5.16 of the instant application the re-

spondents beg to state that these are false, untrue and 

baseless hence denied. That the reponsents further beg 

to state that the grounds set ..... in the instant 

application by the applicant are not good grounds and 
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also not tenable in law as well as, on facts and as such 

the instant application is liable to be dismissed. 

That with regards to the statement made in para-

graph 6,7, and 8 of the instant application the respond-

ents have no comment. 

That with regards to the statement made in para-

graph 9 of the instant application the respondents beg 

to state that the claim of the applicants is illegal and 

ilifourded and therefore the applicant is not entitled 

to get any interim relief.. 

48.. 	The the respondents beg to submit that in view of 

the above discussion the instant application has no 

merit and as such the instant application is liable to-

be dismissed.. 

r 

Contd .... P/ 



AFFIbAVIT 

• Centi al 

V~3 Or T 

; 

h t 

64 

S 

I............................................... 5/o..# 	.. 'n1,.  

aged about 4'c years, 1/o 

bistrict 	 and competent officer of the answering 

respondents, do hereby verify that the statement made in 

paras ............................ .......... are true to my knowledge and those made 

in paras .........................................being matters of record are true to 

my information derived therefrom which I believe to be true and the 

rests are my humble submissions before this Hon'ble Tribunalocc 
w S r4ecI 	t-h 	F 

And I sign this verification on this 	th day of 	2007, 

at / 

beponent 
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