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. for]grant of temporary status. Vide

10.11.2006
competent

communication dated
(Annesure D) the
authority considered the case of the
apf';}icant and passed the following
order:

“His claim that he was

i engaged continuously from
March 1994 to December

1999 as a Casual Plumber in
AIR, Staff quarterjoffice is
false and misleading since no
such records prevailing in this
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Department ln fact he was
engaged for the work purely
on contract basis from time to
time under OfO Assistant
. Engineer, CCW, AIR,
Guwahati as. per “CPWD
Contract - Rules.” Therefore,
there is no provision - for
claiming Casualf Regular
Service in the department”

'The authority also submitted that

he was mgaged as casual plumber

for a peuod of S(tmee} months only

989 to Februmy

¢+ 1990 by 070 Assistant Engineer (C)

’- -
R

- CCW,ATR Shillong. His claim that he

was

: mor.\ths

engaged contmuously

was engaged for period of three
e A a- .

from December 1982 to

. Pebruary, 1990. Thexefore he is not

‘ '._'mhtled to get the 'beneﬁts

- and, M.

 was enga.ged con.ﬁnuously ‘
 March 1989 to

.matter on 14.3.07.

1 have heard Itrh AAhmed
Jearned counsel for’ th@ apphcant-
G. ., qu]p;ya leam:edf
8r.C.G.8.C. for
When the matter

hearing the learned counsel for the

came up for

apphcant has brought to my notice;
the Annexu.res A& B 1ssued by the
competent authorzty In Amiexure D
it is stated that his cla:m that he
ﬁ-om
. December 1990.

ndl'

.

ﬁ'om
 March' 1989 to ‘December 1990 is
_ false and misleading the Court. He

the respondents. t

The counéei- for the rggppladents has

submitted that he will werify the

reéord.s. Let it be

one. Post the
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When the matter came ﬁﬁ[fdr

~ consideration, Mrs.M.Das, learned -Addl.
- C.G.S.C for the Respondents submitted

that Annexures-A & B annexed with the
O.A. are not authentic certificates. The

: Apphcant is - dlrected to react to that

statement.
' Post the matter on 09.04.2007.
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counsel for the applicant wanted to
file rejoinder. .

Post the case on 13. 8 2007. In

the mcantlme apphcant may. file

| re]omder Registry. is directed to

-' ascertam whether it is a single

Bench or Division Bench matter.
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that pleadings are completed.

post- the matter on 12;7;67 for hearing.
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No.45/2007
DATE OF DECISION : 29 -11-2007
Brajen Das
Ceetereessreenasearareeeeesaereroeresternrnsinitns eereeeesterieareeaaraaas Applicant/s
Mr A. Ahmed
teierveieenn.... Advocate for the
Applicant/s
-Versus -
. Union of India & Ors. :
............................................... _............................‘...Respondent/s
Mrs M. Das, AddLC.G.S.C. |
eeenaen eereereenariraas e ereereend PO PPPPPPN Advocate for the

Respondent/s
. .CORAM

THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed to see

the judgment ? Yes/No

2. Whether to be referred to the Reporter or not ? Yes/No
- 3. Whether théir Lordships wish to see the fair copy of the |

- judgment ? | | Xes/No.

Mamber{A)
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y CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.45 of 2007.
Date of Order : This the 29 l5 Day of November, 2007.
THE HON’BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Brajen Das,
- Son of Shri Bhagaban Das,
Resident of Galia,
Post Office Bhabanipur,
Dist. Barpeta, Assam . Applicant

By Advocate Mr A. Ahmed.
- Versus -

1. The Union of India,
represented by Director General,
All India Radio, Akashwani Bhawan,
New Delhi - 110001.

2. The Deputy Director General (NER) \
All India Radio, Guwahati-3. ’

3. The Station Director,
All India Radio, Shillong-1.

4, The Station Director,
All India Radio, Chandmari,
Guwahati-3.

5. The Superintendent Engineer, (Civil)
Civil Construction Wing,
All India Radio,
Dr. P. Kakoti’s Building,
Near Ganeshguri Fly Over,
G.S.Road, Guwahati-6.

6.  The Executive Engineer (Civil)
Civil Construction Wing,
All India Radio,
Guwahati Division, , Tarun Nagar,
Bye Lane-1, Guwahati-781005.

7. The Assistant Engineer (Civil)

Civil Construction Wing,
All India Radio,
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Guwahati Sub Division,
Chandmari, Guwahati-3.

8. The Assistant Engineer (Civil)
Civil Construction Wing,
All India Radio,
Rynjah, Shillong-6, ,
Meghalaya. e Respondents

By Mrs M. Das, Addl. C.GS.C.
ORDER

KHUSHIRAM, MEMBER(A)

The Applicant claims to have worked as Casual hand class
Plumber under the Assistant Engineer (Civil), All India Radio, Shillong
continuously from March, 1989 to December 1990 and haq daimed
conferment of temporary status for having worked for over 240 days in a
calender year with the department. He had earlier filed O.A.191/2006
before this Tribunal which was disposed of by order dated 8.8.2006
directing the Respondents to consider and dispose of the representation

filed by the Applicant within a time frame of 4 months. Accordingly he

 filed representation before the Respondents for ‘granting temporary'

status/ absorption on regular basis in terms of Government of India,DOPT
O.M. dated 10.09.1993. The représeﬁtation dated 25.01.2006 was rejected
vide order dated 10.11.2006, relevant portion of which reads as under :

i)"he was engaged as casual plumber for a period of
3(three) months only from December 1989 to February
1990 by O/o Assistant Engineer (C), CCW, AIR,
Shillong. His claim that he was engaged continuously
from March 1989 to December 1990 is false and
misleading information submitted before the Hon’ble
Tribunal.

ii) His claim that he was engaged continuously from
March 1994 to December 1999 as a casual plumber in
AR, staff quarter/office is false and misleading since

2



no such records prevailing in this Department. In fact
he was engaged for the work purely on contract basis
from time to time under O/o Assistant Engineer ©,
CCW, AIR, Guwabhati as per “CPWD Contract Rules”.
Therefore, there is no provision for daiming
Casual/Regular Service in the department.

iii) That his claim for regularization of service and
giving temporary status is misleading to court and he
has no legal right to claim for regularization of service.”

The applicant claims that he has rendered continuous service on numerous

occasions as requn'ed under the rules for grant of temporary status.

- Aggneved by the decisions of the Respondents he has flled this O. A

praying for setting aside the order dated 10.11.2006.

2 The Respondents have filed wﬁtten statement denying the
correctness and anthenticity .of the statements made by the Applicant. It
has also been stated that Annexures A & B certificate dated 11.12.1990 and
10.12.1999 annexed with the O.A showing that the applicant had been
engaged as Plubmer in AIR, Staff Quarters/ Office, Shillong on casual basis
since March 1989 to till date (11.12.90) and also showing his engagement as
Plumber in AIR, Staff Quarter/ Officer, Guwahati on casual basis since 3rd
March, 1994 to till date (10.12.99) are not correct. These certiﬁcates had
been issued by the officer concerned without any authority. Thus the
certificates dated 111290 and 10.12.99 annexed by the Applicant in
support of his claim for granting temporary status/ regularization have no
validity. The Respondents have also submitted copies of letter ‘\_.dated
30.8.2006 from Assistant Engineer (civil) All India Radio, Shillong statmg
that the total penod of the Applicant’s engagement was for 3 months only

He was never given/offered any appointment nor he discharged from the

_engagement. The cdaim of the Applicant regarding his engagement
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continuously from March 1989 to December 1990 is false as no records
were produced or/are available to support the same. Another letter dated
25.09.2006 the Executive Engineer (Civil) CCW AIR, Guwahati Division
states that ti1e claim made by the Applicant that he had worked as Casual
I;and dass plumber under the Assistant Engineer (Civil) CCW All India
Radio, Shillong continuously “from March, 1989 to Decenll:;er, 1990 is
false.”

3. The Applicant has filed rejoinder and tried to support his
caim to get the benefit of temporary stems/ regularization in terms of
Government of India DOPT Scheme 10.09.1993 as he was working as
 casual worker with the Respondents from March 1989 to December 1991,

4. In the written statement filed on beha]fof Respondent No.2,
Deputy Director General, North East Region, All India Radio, Guwahati it
has been stated that the Applicant was eﬁgaged as Casual plumber for a
period of three months only from March 1989 to December 1990 is false
end misleading. It has been stated that according to the report of the
Assistant Engineer (Civil) CCW AIR', Shillong and supported by the report
< filed by the Executive Engineer (Civil) CCW AIR Guwahati the
engagement of applicant from records has been verified for the period
from December 1989 to February 1990 - 3 months only. It has also been
stated that no record was available regarding engagement of the applicant
from March 1989 to December,1990. It has also been stated that the
plumbers are being engaged through contractor by Civil Construction
Wings (CCW) of AIR which is totally a separate establishment and

- Respondents have no authority to appoint or engage any such casual

y
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labourer under them. The certificate dated 10.12.1999 submitted by the
Applicant as Annexure-B with his O.A had no authority to appoint
plumbers. Therefore, such .certificate cannot be treated as official
document. It has also been added that the Applicant was given contract
work from time to time under CPWD Contract Rules and he was never
engaged beyond a period of 90 days at a time and he is not entitled to be
given temporary status. It has also been darified that the case of the
Applicant and that of Sri Shynal Kr. Mallik (the case which the Applicant
cited in support of his claim) are not similar and the same is not applicable
in this case.
5. Heard Mr A. Ahmed, learned counsel appearing for the
. Applicant and Mrs M. Das, learned Addl.C.GS.C. for the Respondents.
During the course of arguments the learned counsel for the Applicant has
stated that the Applicant was engaged during the period from 1989 to 1991
and under the Right to Information Act he has obtained informations vide
letter dated 6.8.2007, relevant portion of which is reproduced as under :
“(i) Subject matter Engagemeht of casual plumber/labour in
the office of the Station Director,All India
Radio, Shillong, Meghalaya under the
Ministry of Information and
Broadcasting,Government of India,Prasar
Bharati Broadcasting Corporation of India. -
(i) Time/periodto From the month of March 1989 to which
information December 1991 '
relates :
23/12/89 5/03/90 26/04/90 05/05/90
01/06/90 16/06/90 30/06/90 17/07/90

' 31/07/90 01/16/90 22/10/90 06/11/90
08/01/91 31/01/91 16/02/91 21/02/91

(iii) Details of Engagement  of  following  casual .
Information plumber/labour : ’
Shri Brajen Das,
Son of Shri Bhagaban Das,
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Resident of Galia,
P.O. Bhawankipur, District Barpeta
Assam

He was paid a lumpsum amount on hand
receipt for Plumbing works and repairing
of old pipe lines.There is no engagement
after 2/91t012/91.
He was engaged by CCW, AIR, Shillong
Sub Divn during Dec/89 for 22
days/Jan/90 for 25 days and during
Feb/90 only 22 days.”
In the light of this added informations the claim of the written statement
by respondents stand disproved. He has submitted a copy of the letter
dated 23.06.2006 from Assistant Engineer (civil) All India, Shillong
certifying that Applicant Brajan Das was working in the Sub Division
office of All India Radio, Shillong as a casual 27d class plumber as per
attendance register “for December 1989” and “for January to February
1990.” This document also shows the same proof that applicant had
worked from December 1989 to Febeurary 1990 for a period of 90 days.
6. Mrs M.Das, learned Addl.C.G.S.C in course of her arguments

has stated that the letter from Assistant Engineer (Civil) dated 30.8.2006

shows that total period of the Applicant’s engagement was for maximum

of 3 months only. Similarly in letter dated 25.9.06 also supports the fact

that Brajen Das was engaged as a Plumber in the 6ffice of the Assistant
Engineer (Civil) AIR from December 1989 to February 1990 i.e. only for a
period of 3 months. The claim made by the Applicant that he worked as a
casual hand plumber conﬁnuously from March 1989 to December 1990 is

false.

?
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7. From the facts nafrated above it has been admitted by the
Respondents that the Applicant has been engaged from December 1989 to
February 1990. The claim of continuous employment of the Applicant from
March 1989 to December 1990 has not been conclusively proved even
Annexure-X (copy of letter ciated 6.8.07) obtained by the Applicant under
RTI Act also states “he was paid a lumpsum amount on hand receipt for
Plumbing works and repairing of old pipe lines. There is no engagement
after 2/91 to 12/91.” Even if he was engaged periodically from 23.12.1939
to 16021991 to 02021991 with breaks in between his continuous
employment against the required 2%&573 is also not proved. If he was
engaged as a Casual labourer for the requisite period then only he is
entitled to conferment of temporary status. A person engaged as a casual
labourer is paid the wageé on daily basis and he is not paid a “lumpsum of
amount.” For discharging the duties he was paid z‘aﬁlumpsum amount”
which proves that he was not engaged as a <ssweh labourer but was paid
for the serviceshe rendered for -coﬁtract/ piece work and as such he is not
entitled to‘ conferment of temporary status/regularization in terms of
Government of India O.M. No.51016/2/ 90—Estt.(é) dated 10.09.1993,
Casual Labourers (Grant of Temporary Status and Regularisation) Scheme.
In this connection, the orders of theApe; Court in Secretary, State of
Karnataka & others vs. Umadevi (3) and others, reported in (2006) 4 SCC 1,
wherein it was held that "’appointments made without following the due
process or the rules for appointment did not confer any right on the

appointees and that the court cannot direct their absorption or

regularization or re-engagement or making them permanent. Those

Z
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decisions which run counter to the pﬁnciples settled in 'this decision, or in
which directions running counter to what has been held herein have been
given, will stand denuded of the:u’ status as precedents.”
In view of the foregoing discussions and the Apex Court
syt |

“decision, thiapplication is accordingly dismissed without any order as to

costs.

~ (KHUSHIRAM )
ADMINISTRATIVE MEMBER

/1vgl/
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ORIGINAL APPLICATION NO. L{ { OF 2007.

Shri Brajen Das

...Applicant

- Versus -

The Union of India & Others

...Respondents

INDEX

SL No. Particulars

Page No.

1 Application

1toll

2 | Verification

12

11.12.1990 issued by
authority, Shillong.

the concerned

Copy of the engagement certificate dated |.

13

4. B Copy of the engagement certificate  dated
10.12.1999 issued by the Dy. Director All

India Radio, Guwahati.

14

Copy of the order passed by the Central
Administrative Tribunal, Guwahati Bench
on 8.8.2006 in 0.A.191/2006.

15 -17

Copy of the impugned order dated
10.11.2006 issued by the Dy. Director
General (NER), All India Radio, Guwahati.

1¥-24

Copy of the order passed by the Central
Administrative Tribunal, Guwahati Bench
on 6.2.2002 in O.A.131/2001.

22~ 25

Tpedpyof the judgment and order passed by
the Hon’ble High Court on 15.12.2005 in
W.P.(C) No.7808/2002.

26- 2|

Date: Filed By:

)

-

- 2 - 2607

§mmkamdwuwa$a,'
Advocate ‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATIL.
(An Application Under Section 19 of The Administrative
Tribunal Act 1985) '

ORIGINAL APPLICATION NO. LfS OF 2007.
Shri Brajen Das ‘

... Applicant
- Versus - -
The Union of India & Others
~ ... Respondents
LIST OF DATES & SYNOPSIS :

The Applicant studied up to Class-X and took up training in the plumber
trade at Industrial Training Institute, Government of Assam under Central
Government Scheme. He was engaged as casual plumber under the Respondent
No.8 from March 1989 to December 1990 without any break. Thereafter he was
engaged as Casual plumber in All India Radio Staff Quarter / Officer, Guwahati
since 3 March 1994 to 10.12.1999. However, as instructed by the Respondent
No.7 the Applicant executed his work under the Respondent through in the name
of M/s Nilachal Enterprise since January 2000 to March 2006 without any break.
In the meantime he filed various representation before the Respondent No.2 for
granting him temporary status / absorption on regular basis in terms of
Government of India O.M. dated 10® September 1993. However, the Respondent
No.2 granted temporary status to one Shri Kishore Basfor, Casual Labour on 5%
July 1995 ignoring the claim of the Applicant. Respondent also stopped the
engagement of the Applicant on casual basis or on confract basis afier March
2006 till date. Being aggrieved by non granting of temporary status /
regularization by the Respondents the Applicant filed an Original Application
No.191 of 2006 before this Hon’ble Tribunal. The Hon’ble Tribunal disposed the
aforesaid O.A. on 08.08.2006 by directing 2™ Respondent to consider and dispose
the Representation submitted by the Applicant within time frame of four months.
The Respondent No.2 rejected the claim of the Applicant on 10.11.2006 in a most
mechanical manner and without application of mind.

Hence this Original Application filed before this Hon’ble Tribunal for
seeking justice in to this matter. |

AN
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(An Apphcatwn Under Section 19 of The Administrative Tribunals Act 1985)

ORIGINAL APPLICATION NO. l_t 5 OF 2007.

BETWEEN

Shri Brajen Das ‘

Son of Shri Bhagaban Das
Resident of Galia

Post Office- Bhanipur
District- Barpeta

Assam R
... Applicant

-AND -

- 1. The Union of India, Represented by the
Director General, All India Radlo
Akashwani Bhawan,

New Delhi - 110001.

2. The Deputy Director General (NER)
All India Radio, Guwahati-3

3. The Station Director
All India Radio, Shillong-1.

4. The Station Director
All India Radio, Chandmari
Guwahati-3.

5.  The Superintendent Engineer (Civil), -
* Civil Construction Wing .
All India Radio
- Dr. P. Kakoti’s Building
Near Ganeshguri Fly Over
G. S. Road, Guwahati-6.

6. The Executive Engineer (Civil)
Civil Construction Wing
~ All India Radio
- Guwahati Division, Tarun Nagar
Bye Lane-1, Guwahati-781005.

7.  The Assistant Engineer (Civil) -




Civil Construction Wing
All India Radio ‘
Guwahati Sub- Division
Chandmari
Guwahati- 3
8. The Assistant Engineer (Civil)
- Civil Construction Wing
All India Radio
Rynjah, Shillong-6,
Meghalaya.
..Respondents

" DETAILS OF THE APPLICATION

1. DETALLS ‘OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE |

The Application is made against the letter No. NER/2(16)/2005-Case
(Misc.)/9/9 dated 10-11-2006 issued by the office of the Respondent No. 2
i.e. the Deputy Director General (NER) All India Radio, Guwahati-3 by
which the Applicant’s claim for regularization of his service and also
gmnghlmﬂlctemporatystams wererejecéd by the Respondents.

2. JURISDICTION OF THE TRIBUNAL

The Appﬁcaht declares that the subject matter of the instant application is
within the jurisdiction of this Hon’ble Tribunal.

3. LIMITATION
The Applicant further declares that the subject matter of the instant
application is within the limitation period prescribed under Section 21 of

the Administrative Tribunals Act 1985,

4, FACTS OF THE CASE

The facts of the case in brief are as follows :



4.1 That the Applicant is a citizen of India and as such, he is entitled to
all the rights, protections and privileges guaranteed under the Constitution
of India and the laws framed thereunder. He belongs to most backward and
- poor family.

42 That your Applicant Vbegs to state that he studied up to class-x
standard and took training in the Plumber Trade at Industrial Training
Institute, Department of Labour & Employment, Government of Assam,
Guwahati under the Craftsman Training Scheme, Government of India. He
had worked as a Casual Plumber under the Assistant Engineer (Civil),
Civil Construction Wing, All India Radio, Shillong from March 1989 to
December 1990 continuously without any break for 640 days (1 year and 9
months). Thereafter, he was engaged as casual plumber in All India Radio,
Staff Quarter/ Officers, Guwahati since 3™ March 1994 to 10-12-1999.
However, the Applicant was instructed by the Respondent No. 7 to work
under the Respondents through a registered ownership farm. As such,
under the compelling circumstances the Applicant has executed his work
under the Respondents through M/s Nilachal Enterprise since January
2000 to March 2006 without any break. In the mean time, the Applicant
has also filed various representations before the Respondent No. 2 for
granting him temporary status/ absorption on regular basis in terms of
Government of India, Department of Personal and Training O.M. No.
51016/ 2/ 90-Estt. (C) dated 10" September 1993. However, one Shri
Kishore Basfore casual labourer in the Office of the Respondent No. 2 was
granted temporary status of casual labour on 5% July 1995 ignoring the
claim of the Applicant, The Respondents have stopped to engage the
Applicant on casual basis or on contract basis after March, 2006 till date.

Copy of the engagement certificate dated
| 11.12.1990 issued by the concerned authority,
Shillong is annexed hereto and marked as
Annexure-A.

Copy of the engagement certificate dated
10.12.1999 issued by the Dy. Director All



India Radio, Guwahati is amnexed hereto and
marked as Annexure-B.

4.3  That the factum of rendering services about 2 years without break as
Casual Worker entitled the Applicant for grant of temporary status/
absorption on regular basis in terms of decision held by the various
Hon’ble Court’s order and the policy adopted by the Government of India.
It is stated that the Government of India, Department of Personal and
Training has introduced a scheme which is called as “Casual Labourers
(Grant of Temporary Status and Regularization) Scheme of Government of
India, 1993"vide O.M. No. 51016/2/90-Estt. (C) dated 10™ September
1993. The said Scheme came into force w.ef 1993. This scheme is
applicable to casual labourers in employment of the Ministries/
Departments of Government of India and their Attached and Subordinate
Offices, on the date of issue of these orders. But it shall not be applicable
to casual workers in Railways, Department of Telecommunication and
Department of Posts who already have their own schemes.

Temporary Status. — (i) Temporary status would be conferred on all
césual labourers who are in employment on the date of issue of this OM
and who have rendered a continuous service of at least one year, which
means that they must have been engaged for a period of at least 240 days
(206 days in the case of office observing five days week).

(i)  Such conferment of temporaty status would be without reference to
~ the creation / availability of regular Group ‘D’ posts.

- (i) Conferment of temporary status on a casual labourer would not
involve and change in his duties and responsibilities. The
engagement will be on daily rates of pay on need basis. He may be
deployed anywhere within the recruitment unit/ territorial circle on
the basis of availability of work.

(iv) Such casual labourers who acquire temporary status will not,
however, be brought on to the permanent establishment unless they
are sclected through regular selection process for Group ‘D’ posts.



44 That your Applicant begs to state that he has already served
continuously about 17 (seventeen) years as casual labourer as well as on
contract basis under the Respondents. Now, he has been over-aged for
other Government, Semi-Government and private job. The Applicant has
also acquired a Iegal right for temporary status as well as regularization in
the post of Plumber under the Respondents,

45 That your Applicant begs to state that being aggrieved by the non-
granting of temporary status and regularization by the Respondents he filed
an Original Application No.191 of 2006 before this Hon’ble Tribunal. The
Hon’ble Tribunal, while disposing of the aforesaid O.A. at admission
stage, vide its order dated 8.8.2006 directed the second Respondent to
consider and dispose of the representation submitted by the Applicant
within a time frame of four months from the date of receipt of the order.

Copy of the order passed by the Central
Administrative Tribunal, Guwahati Bench on
8.8.2006 in O.A.191/2006 is annexed herewith and
marked as Annexure-C

4.6 That your Applicant begs to state that the Respondent No.2 vide its
order No.NER/2(16)/2005-Case (Misc)/919 dated 10.11.2006 rejected the
claim of the Applicant in 3 most mechanical manner and also without
applying proper mind. HencetheApplicantiscmnpelledtéapproachthis
Hon'’ble Tribunal again for seeking justice in this matter.

Copy of the impugned order dated 10.11.2006 issued
by the Dy. Director General (NER), All India Radio,
Guwahati is annexed herewith and marked as
Amnexure-D.

4.7 That your applicant begs to state that a similarly situated person one
Shri Shymal Kumar Mallick, a casual labour in All India Radio has filed
the O.A. No. 131 of 2001 praying for grant of temporary status and
regularization as he has worked under the Respondents and completed 348
days in the year 1988-89 and 310 days in the year 1989-90. The Hon’ble
Tribunal on 6.2.2002 directed the Respondents to take step by absorbing



the said Applicant against any vacant Group ‘D’ post or to take steps for
conferment of temporary status expeditiously. The Respondents had
assailed the said order dated 6.2.2002 before the Hon’ble High Court in
W.P.(C) No.7808 of 2002. The Hon’ble High Court vide its judgment and
order dated 15.12.2005 dismissed the said W.P.(C) by uphold the direction
of the Tribunal,

Copy of the order passed by the Central
Administrative  Tribunal, Guwahati Bench on
6.2.2002 in O.A.131/2001 is anncxed herewith and
marked as Annexure-E.

TipedCpyof the judgment and order passed by the
‘Hon’ble High Court on 15.12.2005 in W.P.(C)
No.7808/2002 is amnexed herewith and marked as
Annexure-F

48 That your Applicant -  sbrilg that the certificates and
documents issned to him establish beyond all doubt that the Applicant has
rendered service on casual basis on numbers of occasions as required under
the Rule for grant of temporary status. As such, he has acquired a valuable
legal right for grant of temporary status and regular absorption in any
Group ‘D’ post in Al India Radio.

49 That your Applicant ~~  svbwisthat it is fit case wherein the
Hon’ble Tribunal may be pleased to interfere into the matter and also may
be pleased to sct aside and quash the impugned decision of the Respondent
No.2 whereby the claims of the Applicant were rejected. Otherwise, the
Applicant would suffer irreparable loss and injury as because the Applicant
has a strong prima facie case and the balance of convenience is in his

favour.

4,10 That your Applicant submits that the legitimate expectation of the
Applicant, in view of the facts and circumstances that have narrated above

have apparently been infringed in the instant case.

447



4.11 That your app\’tahh submiits that the impugned act‘ion'on the'-p'art'of
the Respoildents whereby they have rejected the claim of the Applieant for
grant of temporary status and regularization is arbitrary, unfair and
unjusuﬁed ‘and against the estabhshed principle of law. The aforesaid

‘action of the Respondents is vxolatmn of Article 14, 16, 21 and 309 of the

Constitution of India.

412 That your ‘applicant submits that the action of the Respondents is
ﬂlegal arbntrary and malafide with a motive behind.

4,13 That your applicant submits that the Respondents have violated the
fundamental rights of the applicant and also violated the principles of
natural justice. |

4.14 That your apphcant submltsthat the Central Government bemg a

model employer cannot deprive the applicant from regularizing his service

in spite of %*hvs long continuous service: .

415 That-Y_our applicant submits that he is a poor man and he is working
under the Respende’nts ‘very sincerely without blemish in his service for a
fong decade. Non-regularization of his service is causing acute financial
hardship to him. '

4,16 That your applicant submits that the Respondents have acted in an
arbitrary manner by depriving the applicant from regularizing his service.

4.17 That your applicant submits that he is running from pillar to post

for getting Justlce in this matter. But the Respondents have deprived the

applicant by not regularizing his service.

4.18 That ymr‘ep,plicam submits that the action of the Respondents is

‘whimsical, unreasonable, with a motive behind and also colourable |,

exercise of powers,



419 That'yom applicant submits that he demanded justice and the saine
has been denied to him by the Respondents. | "

420 That this application is filed bonafide and for the interest of

justice. -

GROUNDS FOR RELIFF WITH LEGAL PROVISION:

5.1 For that, due to the above reasons narrated in detail the action of the

Respondents is in prima facie illegii, malafide, arbitrary and without
jurisdiction. Hence, the Letter No.NER/2(16/2205-Case (Misc.) / 9 dated
11.11.2006 issued by the Respondent No.2 is liable to be set aside and
quashed | .

52 For that the applicant served under the Respondents as a casual
worker for a mnsfderable iong period of time ie., from 03-03-1989 to
December 1990 without any interruption, which is more than 240 days of
 employment and also from 3% March 1994 to 10.12.1999, January 2000 to
March 2006, As such, he is entitled for temporary status and alsc
| subsequent regularization under the scheme of “Casual Labourers” (Grant
 of Temporary Status and Regularization) dated 10.09.1993. Hence, the
 Letter No.NER/2(16/2205-Case (Misc.) / 9 daied 11.11.2006 issued by the
Respondent No.2 is liable to be set aside and quashed.

54 Fortho ihe Responden No. 2 i, ihe Deputy Direvior Genersd, All
- India Radlo reiected the Representation of the Applicant in a mechanical
manner ‘and without any application of proper mind whereas the
Rcspuﬁdcuis fiad issucd i Caiifivaics v i Applivani rogading s
engagement as Casual Labour. Hence, the Letter No.NER/2(16/2205.Case
(Misc.) / 9 dated 11.11,2006 issued by the Respondent No.2 is liable to be

Sl aside aud quasind,

5.5 For immi i Appiivani has  worked under ihe - Respondeni
continuously for seventeen vears as Casual Labour and now he has been
over aged for any other job. Moreover, he has' acquired legal right for

S TR
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femporary status as well as éguhﬁmﬁm in the post of Plumber under the
Respondents. Hence, the Letter No.NER/2(16/2205-Case (Misc.) / 9 dated
11.11.2006 issued by the Respondent No.2 is liable to be set aside and
quashed. '

5.6  For that the Central Government being a model employer cannot be
allowed to adopt a different treatment as regard to regularization of the
service of the applicant, when similarly situated persons are already
enjoying the same benefit. Hence, the Letter No.NER/2(16/2205-Case
(Misc.) / 9 dated 11.11.2006 issued by the Respondent No.2 is liable to be
set aside and quashed.

5.7  For that the certificate and documents issued to the Applicant by the
Respondents established that he has rendered required service for grant of
temporary status. Hence, the Letter No.NER/2(16/2205-Case (stc) /9
dated 11.11.2006 issued by the Respondent No.2 is liable to be set aside

and quashed.

5.8 For that the legitimate expectation of the Applicant in view of the
facts and circumstances narrated details in the instant Original Application
have apparently been infringed in the instant case. Hence, the Letter
No.NER/2(16/2205-Case (Misc.) / 9 dated 11.11.2006 issued by the
Respondent No.2 is liable to be set aside and quashed.

5.9  For that, the actions of the Respondents arc malafide and illegal and
with a motive behind.

5.10 For that the respondents have violated the Articles 14, 16 and 21 of
the Constitution of India as well as the principles of Natural Justice.

5.11 For that in any view of the matter the action of the respondents are
not sustainable in the eye of law.

The Applicants crave leave of this Hon’ble Tribunal advance further
grounds the time of hearing of this instant application.

-



7.

10

DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy available to
the Applicants except the invoking the jurisdiction of this Hon’ble
Tribunal under Section 19 of the Administrative Tribunals Act, 1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the Applicants further declare that they have not filed any application,
writ petition or suit in respect of the subject matter of the instant
application before any other Court, Authority nor any such application,
Writ Petition or suit is pending before any of them.

RELIEF SOUGHT FOR :

 Under the facts and circumstances stated
above the Applicant most respectfully prayed
that Your Lordships may be pleased to admit
this application, call for the records of the case,
issue notices to the Respondents to show cause
as to why the relief and relieves sought for by
the Applicant may not be granted and after
hearing the parties may be pleased to direct the
Respondents to give the following relief{s): -

-8.1 That the Respondents may be directed by the Hon’ble
Tribunal to confer temporary status to the applicant and also
to regularize the service of the applicant from his date of
engagement.

8.2 To pass any other relief (s) to which the Applicants may be
entitled and as may be deem fit and proper by the Hon’ble
Tribunal,

83 To pay the cost of the application.

v

-



10.

11.

12.

11

INTERIM ORDER PRAYED FOR :

At this stage no interim order is prayed for, but if the Hon’ble Tribunal

deem fit may pass any appropriate order or orders.
Application is filed through Advocate.
Particulars of 1LP.O.:

IPO.No. : 34 G 650 4¢¢
DateofIssue : "1~ 2 — 20019

Issued from : S ehaty G PR
Payableat : Guucehali G PO

LIST OF ENCLOSURES:

.As stated above.

Verification . . .......

—
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VERIFICATION

L, Brajen Das Son of Sri Bhagaban Das, aged about 35 years,
Resident of- Galia, Post Officc- Bhawanipur, in the District of- Barpeta,
Assam, do hereby verify and sign this verification.

That the statements made in paragraphnos. 4- 4L o~ 4.4
— arc true to my knowledge, those made in
Paragraphs Nos. 4.2, 4.2, 4.5, 4.6 and 4."| — are being matters of
records are true to my information derived there from which I believe to
be true and those made in paragraph 5 are true to my legal advice and
rests are my humble submissions before this Hon’ble Tribunal. I have
not suppressed any material facts. |

And I sign this verification on this the \2™ day of Februasy
20077. '

@rf?‘;;e«fu 20

DECLARANT
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Gram : AKASHVAN] ™+

Phone : 541876, 541877 EPBX
Fox - 0362540378 .
g ey 540135
540426
e

5. D. 540378 (0) 540148 (R)

SHIE [ Ref No.
2
5

o

PRASAR BHARATI
(BRQADCASTIN(: CORPORATION OF

IMTHITIaren

ALL INDIA RADIO

TO WHOM JT MAY CONCERN

PNEIEE )
SGUWAHAT g

INDIA) PIN-781 093

) ﬁf‘ﬂ'ﬂi / Dale -

N
~

to certify that

This is Shri Brajen 4
Das, S/o. Bhagabém\ Das, 'Vi}l.— Golia, P.O. gﬁi
Bhawanipur, Dist. Barpeta, Assam, has Db “':é
engaged as Plumber in AIR., Staff ﬁi‘/’
Quarter/Officer, Gpwahati on Casual basis 3mﬂ
giﬁce 3rd March, 1994 to £ill todste. His .

performance has been found satisfactorily.

I wish him 311 success in his life.

ATTESTED

Bhatt.

ADVOCATE

RN
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~ INCTHE CENTRAL ADNMINISTRATIVE TRUSUNAL ’4‘( f
S OUWALIATLBENCEH | :
r :
: B
¢
y Orighnat Applcotion No. 1O ol 21Q06G, !
-s
Date of Ovder s This the Sth of Auguet 20006, )
The Hon'ble ki k.Y, Sachidanondan, Vieo Chaivon. .

The Hon'e Sri Gautam Ray, Administrative Member,

i

Sl Heajen Daos : -

Son ol Bl Bhagaben Dos , g }
Resident of Galla, P.O. - Bhanipur | " )
In the District of Borpeta, Assom, SRR - ?‘
o .. Applicant Co
. :
' By Advocates Me LK. Tolukdar aud Mr M. Pothal. . e T 1(
gy o : . |
- Versus - ' 4
1. The Unlon of India, ' :‘ '
Represented by the Director General, L
Al India Radio, Akn=hwani Bliawan, ;
N Dethi =110 QU1 !
S l
The Reputy Divector (N1ER) ‘ |
Al India Radio, Gusvahati - 3, C
|
The Station Director, %
All ndia Radio, Shillong.
, o Respondents
' Advacator N, T Dk, Addl CL08 .0
/./’/
CHEDE R (ORATL)
PN BAGHHTDANAINDIA N, (V).
The Applicant who stadicd opto Chiss - % stimdacd and
took Leaining in the Plumber Trade ot the Indostrial Teaindng Institule,
Guwabii under the Creattsman Training Schome, Government of
hidia. The Applicant worked as Coasunl hand class phimber under e
Assistomt Fnglneor  (Civil), AL Indin Radio, Shillong continuonsly
Bom March, 19849 to Deceniher, 1900, Theveoltoy, e was engoaged as
ATTESTED S
..-‘
ADVOCATE ©
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i plomber in Al Indin Radio, S1all qorartor/oftic -, Guwabhati on ensual

basis since March, 1994 ta December, 1999, Tow, the Applicant has

. beon given wark on contrect hysis. The Applicant submitled soveral
vepresentations on OGELTONG, 0901001 cndd Tastly an 25012000
proyiag lor ragalorisation ol his corvice and/ur glving temporary

shatus of his s¢rvice i e rendared  continuons service ol saveral

yonrs, which was not excecded to. Aggrieved by the said inaction of

the Respondaents, the Applicant hias Yiled this Application seeking the
. ‘ ! '

follawing reliels :-

' C oot e The Nespondent No.- 2, may kindly be

vttt b directed elther to regularise the service
“of the applicant or .to glve temporary
- ; " status to the gervice of the applicant.
\ ‘« ' . ' ) .
h .2 . Any other reliel or rellels as the Hon’bla

Tribunal may deem {it und proper. The
above rellefs as prayed tor an the
grounds ag stated above ot paroe H"

Heard M 1K, Talukdar, leained Counsel  for the
: 'i .
Rt C Applicant and M 1 D donened Addh GO Cofar the Despondents,

5

L. S b hidnkdaee, deqnoed s Comneaet lor thee Applicant
e bnited Tl b il e satisdiod il fimibed diveelion s fpiven to
Hie 2ad Hospondent o donsider and dispose ol e reprosentations
wilhin n time frame Wb V0 Do Jearned Addl CGS.Co tor Lhe

tezpondents, on te other hand, cubimilled that the Applicant has no

— —
tegal right Lor regularisation of his service. However, in the interest of
justice it o directioo is given to dispone ol the reprasentations, she has

nu objection,

4. Considering the sahmiasions b by the leaened Conneel

Fore the povlios, woe divect the vd Vespondoad tooeongider aned dinose

eb The vepresentalion cabimiitiedd by the Appbe anbavithin o e brsvime

~eaa

ATTESTED

f ADVOCATE

T

.
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ol oo months from thee dode

ol vervipl of Ihir oirder. The Applicant:
‘ .

will wenl gt copy ol the representalion o the 2ad Respondent
lovthwith. | !
t .
o
Vo
The QA ix disposed of al Lhe admission, stage itsells In Lhe
: e e ] e — I
cirenmstonces no order as o cosls.

5’ Cj7/ p\ /ﬂcf/\ 2 - @ /( o J_t}, S B
N . gd)/ Sl Lo (’ £ Dima)

O

£3

N / g"\ o ().., l‘
e ooof Applicntion R /(‘.(_'C |
TR whiteh copy i /.'Y'\;r dC )
o wd by B yre ~ i
R AE AR e
:‘\ z !.',‘-i;)
. o
1"" . .,‘_.;.;i Leneh
et I '
(')|A‘-J'|II'“'\" .
gé/(* e
° '(‘ ’.'
-~ l!( |
ATTESTED
ADVOCATE
i
\
L]
}



_19- ANNEXURE-- D
£

REGISTERER POST

Ne. NER/2 (16)/2005-Case (Misc)/ O /0]

PRASAR BHARATI
(BROADCASTING CORPORATION OF INDIA)
QFFICE OF THE DEPUTY DIRECTCR GENERAL (NE)
ALL INDIA RAD{w: G Al IATE

Chanmari, Guwahati-781 003
Dated the November 10, 2006

Sub: Order dated 08/08/2006 passed by the Hon'ble CAT, Guwahatl bench,
Guwahati in OA No.191/2006 filed by Shri Brajen Das before the Hon'ble
CAT, Guwahatl bench for paying of a direction efther to regularize the
service of the applicant to give temporary status to the service of the

applicant.

In the order dated 08/08/2006, the Hon'ble Tribunal was pleased to
direct the Deputy Director General (NER), All Indla Radio, Guwahati to consider and
dicpose of the representation submitted by Shri Brajen Das within a time frame of four
months from the date of receipt of the order. The applicant was also directed o send 2

copy to the concern authorily.

ps directed by the Hon'ble Tribunal the competent authority considered
his case and found that no such representation was received by the department as
mentioned in the Original Application. However after receiving the copy of the Original
Application, the department has considered his 1epresentation dated 25/01/200%
(Annexure-E to the OA) and found that no such earlier representation dated 06/07/1990

& 09/03/1991 are in the recerds.

After recetving the information and records from the concemed offices
the competent authority considered the case of Shrt Brajen Das and found the following

facts: -

i) That he was engaged as casual plumber for a period of 3 (three months
only from December 1989 to February 1990 by 0)0 Assistant Engineer
{C), Lo, fIm, Sh%nmﬁhmwas engaged continuously
from March 1589 to Deccinber 1520 is false and misieadinng hirosnstion
submitted before the-tHon bie Tribunal.

il) His clalm that he was engaged continueusty frem March 1994 %
December 1999 as a casual plumber in AR, staff quarter / office is false
and misleading since no such records prevailing in this Department. In
fact he was engaged for the wiork purely on contract basts from time to
tme under Ofo Assistani Engineer (C), COW AR, Guwahati as per
~CPWD Contract Rukes”. Therefore, there s no provision for claiming
Casual/ Regular Service in the departiment.

ATTE ST£D '; | Contd...

ADVOCATE




i) That his claim for regularization of service and glving temporary status s

miisicading % cour 2nd ba hac wo lega! right to claim for reqularization of

sarvice.
Therefore, his representation dated 25/01/2006 & disposed of as directed

by the Hon'ble CAT, Guwahati bench, Guwahatl.
X
- P
k //ﬂ !
& i
/74// ol
(V. Sekhose) :
B Dy. Director General (NER) |
q, 4
Sh Brajen Das, i

S/o Sh Bhagawan Das, |
Vill: Galia, PO: Bhanipur, i
Dist: Barpeta, Assam. !

|

Copy to:-
1.

v

Section Officer (Judiclal), Central Administrative Tribunal, Guwahati bench, _
Bhangagarh, Guwahati for kind information whh reference to Hon'bie CAT, ‘ |
Guwahati bench’s order dated 08/08/2006 passed in C.A. Ne.191/2006. Ll
Directorate General, All India Radio, S.VI Section, Akashvani Bhavan, Parliament !

Street, New Delhi-110 001 for kind information.
Executive Engineer (C), CCW, AR, Guwahati Division, Tarun Nagar, By lane-1,

Guwahati-781 005.
Assistant Engineer (C), CCW, AIR, Rynjah, Shitlong-6. *
Ms Usha Das, Addi. C.G.5.C., CAT, Guwahati bench, Guwahati.

Dy. Director General (NER)

ATTESTED

ADVOCATB
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T 0 ,

The Deputy Direct.r General (NIR),
.‘ChaDngri“,All India Radio, Guwahali-3, .
Dated Guwah%ti, Lhe 25“’January, 20606,
" Heibts
.Sub: - Henfble prover either for regularization of
‘.service Or o givings Lemporary | status of
service. ;
Ref:~ Earlier Representation subinitted
9.3.91.

Respected Sir,

Most humbly and respectfully,
following few lines-
kind consideration and favoutable orders.
That sir, mitially 1 was engaged as
since the wmonth of March, 1989 i)

1990 ' by the Assistant Enagincor (Civily,
Construction Wing, All India Radio, Shillong,

performed ny duties efficiently and to Lhe

satisfaction of the Superior avthority.

ny
my

on 6.7.90 and

[ beg to lay the

Hfor favour ofr your honour’s

PFlumbear
Decmber,

Civil

I

A copy of certificate is annexed herewith

and marked as nexure-n.

Thereaftor, 1 g3 uugaﬁvd as a plumber
AIR, staff quarter, Guwaliali o o,
since 3" March, 1994 to becaber, 1999

Deputy Divector, All India Radio, Guwahatj .

casval bar

by

Ln

PR

!

}b
[

X
\

performed my duties efficienhty_diljg@ntly anel

Lo the 1 salislaction ~f
authority,
A cony o Chee cariiio
herewitl and wirkeq AL AN e

That Siv, @ aubmilfed app ol

my  superior

i3 annsred

Popresantal iog

01 6.7.40 1ef L9l Doy Cibhoy Foage
reqularizatics o vy et S R oo ey
status of v - orvice A e Tt nalhing b i

ATTESTED

y

ADVOCATHE

e - R TSR o e e
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Copy to:-

The

v eA"

. 9%

: .. RN
yet been heasd from  your hevaeurt  and  though
a /
served your honours departnent efficiently,

diligently with devotion

full satisfiaction of my

;,maﬁibe;statud;that;oné

granted temporary status

therefore, pray that
graciously pl@ased‘ to

to my duties and bto the

superior authorities. 1t
sri Lirishna Basfore was

on 5" July, 1995. 1

your = honour would Dbe
pass ‘order eithev for

regularization of any -service or giving temporary

status of my service &s per law al an

early date

and for which act of kindness, 1 as in duty bound

shall ever pray.

director, All

India Radio,

Yours faithfully,
/

sd/- k

( Borijen bas)

vill. Golia,

P.O. thhipur,

Dist . B;rpeta, Assam.

Shillong.

ATTESTED - -

St

ADVOCATE
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Original Applfcatiwn Noo T3l of 20010,
A

Date of decision : This the Grh day of tebroary, 2002,

Hon'ble Mr. Justice D.N. Chowdhury, Vice-Chairman.

Shued Shyamal Kumar Mallick

Son of Late Satish Chandra tallick
Borbari Rzilway Colony

Rly. Quavter No. 4%5/A

.0, Dibrugarch

Aaanm e Appb i eant

By Advocate Mo. M.Chandn

=Versus-

L. Union of India
.Through Secretary, Govi. of India
Ministry of Informations and Broadecasting,
New Delhi. ’

2. Divector Ghneral,
Al India Radio,
Mahashvani Bhawan,
Parliament Street«

cre. O Mew Delhi-1710001.

/ . Y

3.\'ThoﬂChief Engincr (Civil)
Civil Conatruction Wing (CCw)
AL, New Delhi.

AN T .
.]' ) y . . ‘ . “ . . '
\O ;fﬂ“‘d. The Superintending Engineer (Civil),
N e Civil Construction Wing,
S : e 9
———— ALl India Radio,
Guwahati.
5. Executive Engineer (Civil)
Civil Constructin Wing,
All India Radio
Dibrugarh
e lenpandbogy
By Adovate Moo Ao Deb Bay, Go. oG5 o
O 1D R (ORAL)
chowniunry J. (v.c.)
' This ia-a necond vonnd ot litigntion  contoring  ronnd
\/”‘/—».[bsorption undaer thoe respondentse The applicant. oarl)ier e el
- v
thin  Nench Lor permianent Albvtor pt o G IR AR ERY I FTRTTR T Fro 1 hee
application he .otnimed 1L hat  he  une cngaged o cananal o babuoag,
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ADVOC ATE
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AOVVLIee wan Lerminn el ey ueg hal oo dog

Thin ek
dealt with Cthe wmal Loy in detail i

Vothe sald Application

was numbered ag O.A. 172/95 and while di;ppainq Lhe application
on 13.9.95 the Tribunal expreassed its view and desivred to take
decision on the request for abasorption of the applicant jn oy
"hYocalogory atafll expeditioun Ly by the Chiel Englncer (C), Couw,

ALR, New Uelhi_with'whom the matter rvested since July 1994, The
authority waag }/_\‘(:(;(_'xl:‘(lin,l,y divected o take

’ declinfon. Since no

action was Ctaken a Contempt. Petilion

wag fLiled and the name wan
numbered  ag  C.P. MNo. B3/9GLAINLT2/959) 0 The  paid Contempt
Petition was Cthoroaftoer withdrawn

becange of aome assurances

given by the offlice of the Divector General, M) India Radio,
New Delbhi vide letter dated 15.10.1996. The full text of the
said letter ia reproduced below
' N
N .
B\ Chict Boginear (C)-11, CCv, AN
\H sympathaetical by
above and [ am

o Hew Dhoelhi hhan
application wenkionnd

inform you that atv preaent
post in Group D cadre

aympathetically an &

considered your
directed to
, there i3 no vacant

will Be connidered

and your cane
! w
ariaea.

whoen the v Neaney

The applicant also mentioned in his application that in

the year 1988-89 and 1989-90 he completed 348 days and 310 day

of. work.

2. The reaspondents

Aaubmitled jts wrilten astaLement  and

contended that he applicant could not be aAaccommadatod (or want
ol vacancy and on the gnoplun gqrovnd A cmployecn belonging L
bibrugarh had Lo sent to far of places. The applircant sobmitted

ita rojolndar’ and additional rojotnoader. In the rejolador tha
e

appicant pointed out that Sy Arose on the death of Babul
Chandra Dey, Peon in the Silchar Hlectrical Sub Divinion under

the Guwahati Blectyvical Division, Civil Constraction Wy, AL
India Radio, Guwahint i .

ATTESTED Conia

94l

ADVOCATH )
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4. From the facba ovalod it

[ OV S
e ek e -
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3. Heard Mr.d M.Chanda, Jearned counel appearing on hohall
applicant and Mr. A. Dbeb Roy, leavned 5. C.G.5.C. fov

the respondents.

thug emergens that, a direct ion

was dssued by this Binch "in the carlicr O.A. fLor congsideration

of the case of the applicant againgt the vacant post. 7The

respondents on their own letter dated 15.10.1996 admitted that

his '‘case was under conusideration. The Govli. of India alredy

issued an Office Memorandum No.5106/2/90~Eatt(C) dated 10.9.19913

in the light of the carlier O.M. for =onferment of Lempovary

statug. The acheme’  for grant of Lamporanry statun and

regularisation of casual workers is also applicable in AlL 1ndia

Radio as appears from the Office

Memorandum issucd by the

bDirectorate Genéral, ALl 1India Radio dated 30.11.1904. b

consideration of  granting temporary status there Lo no

requireient of vacancy, that

apart one auch vacancy han arinen

due\\to death of Babul Chandra Dey under Silchar Electrical Sube-

PN

L)J'\vis"-J\\on under - the Guwrhati Blectrical Divinion, Civil
Corgtruction Wing, ALl india Radio, Guuwahati, an citod Loy e
M.Chanda, Learned counael for Lhe applicant

L!*:"' From the facts stated bove I do not find any

ronanaon an

el

to why the case of the applicant for absorption wasn  net

considered so long either for conferment of Loewmporary status ol
for absorption against the vacancy in Group 'D' cadre doenpite

Lhe asgurance given by the authovity an far baak in 10060 ;0

keoping tho mattor nlive.

6. In the  civenmatnace: o divect jon (T Tanued Lo L he

renpondentn Lo venolve  vthe  aituatien odChary by abincre b i e

applicant  against any  vacant o Chanp ! pant o an e tLhe
communication datod 150100199

or  Lake stops Lo caont erment o

Lemporary status axpediticnnly o The g onpandent e aha ) RIS RS

l\]"f!EEST1E[) . ontd. o

fppalle

ADVOCATH

S\
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Lhe exorciae At any rate Within a period of fouy montheas o Lhe &

date of receiplt of g Copy of thig order.,

8. Lhe application jg allowed (o Lhe extent indicated

above. There shal ) however be no order ag Lo coastsg.

Y e e —— ——_—
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THE GAUHATI HIGH COURT

(THE HIGH COURT OF ASSAM, NAGALANQ M| QH LAYA, MANIF’UR,
TRIPURA, MIZORAM AND ARUNACH/ l’. ADESH)
. . |
WRIT PETITION (C) NO. 7808 JF 20})2 .
1. Union of India, R
represented by the Secretary, Ministry of lrlfOllﬁpEItiO'h and Broadcagling, _ e ;
New Delhi. . A
) - |
.2 Director General, T
) All India Radlo Akashvani Bhawan, Nevy} elhi. ‘
o
3. The Chief’ t:ngmeer (Civit),' P ,! | l )
Civil (,onstructlon Wing, All India Radlo ,‘N W qelhi‘.; i y
4. The Superintending Engineer, P ;
Civil Construction Wing, All India Rad|o| , IR
N i ! i
5. The Execuflve Engineer (Civil), 'I Al Co b
Civil Constructign Wing, e Eog : A
All India Radio, Dibrugarh. | | ,;, . | i 1
1A permoners.
‘ -Versus- ol ! : Dl
| S T O B I B
Shti Shyamal Kumar Mallick. : l i ;‘fi" il S Fh
Son of late Satish Chandra Mallick, ! | ;g!! L l R
Borbari Railway Colony. Quarter No.45/A, | : B L !
Drjtnct Dibrugarh, Assam. IR s .'...RESFOND, NT. o \ '
! I o | oy Ot ! ;'; i
PRESENT | (Il |- 1
HON'BLE THE CHIEF JUSTICE MR/ E).SU} iEIltﬁ {AN EQDY i
HON'BLE MR. JUSTICE|R|GAGINRWAL | |- R
) i i 1 B : t N ,, {
Adyocates for the petitioner : Mr.H.Rahn#mf }i«; t S#I ~‘;lld Geneéral _ ’ \
Adyocates for the Respondent  : Mr.M.Ch 'ﬁc: . ' l, ' ‘| :
: Mr.S.Ghosfy | N l
: Dale of hearing : Decembe 1?5,;20(15 ' \
. [ I‘ 1 K{
Daje of Judgment : December] ! ,!20( 5/ | I ; v 1\ ‘
I A1 ’ P
JUDGMENT ANDQRDEH | |: | | “ [
(ORAL)[} T ' } A
! . I 1A
I ' AGI[ARWAL,‘J: The Union of India has frefienediih ' Yl phtitio ] [Hgﬂnst the ] 1 o
: ordler dated 06.02.2002 passed by the Centif I!/"\erl fistraivk l,1 bu;n al,'Ghiwahati , ,
Bel!xch in Original /—\pblication No. 131/2001. l ; i ‘A'l’ ]Y;;S:r, . ’l ;
| | i WAL 4 aZle P
| I N 3 ’W Do
| | e ‘ dvocare | -
' | i L i
A :
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Rules and as such this petition is devoid of Jlr

-

2. The Respondent Shri Shyamal Kumar Mallick, a member of

the Scheduled Caste, was serving as a Casual Labourar under the Government

of India and his services were verbally terminated in the year 1990. The

respondent was eligible for appointment under th@x St heme of Gover
- India -
| approached the Central Administrative Trrbun%l for a dnecllon to absorb

Group-D post. The Respondent/applrcant had earher approached they

Administrative Tribunal in O.A.No.172/90 l

hrchr ,was drsposed of

“Grant of Temporary Status and Regulansdtron Scheme 1993’

iment of

and he

himin a

Central

with the

observalion that the Chief Engineer(C), CCW,,AI |ndta Radio sHall take

necessary decision and convey the same to jre ay

months from the date of receipt of the order.

also filed, which was withdrawn on the assurance

passed in the matter. However, as no relief.

heard and the learned Tribunal disposéa-qf t

Authorities to resolve the situation either by EIIJS()NL

against any vacant Group "D’ post as per the

or to take steps for gonferment of tempor'aj‘
I'Fén"t
required period of time for conferment of tta_ pd

|ssued in view of the assertion of the ap

a%amot the vacancy of Group "D’ post.

H

3[ We have heard Mr.H.Rahman,

for the petitioner and Mr G.Lal, learned counsg

¢

4. The factual matrix of the casd 51

the learned Tribunal was only to resolve |t

is| dismissed.

as

e ma

idon

| i

|
1
5 . The Respondent/applicant is s'er
: |
vJJe direct that the order of the Central A¢n!

k{pcj

a contempt pet|t

)

bl carlit within a perigd of two

heregﬂter,
: i

1!

ion was

al ecessary ordefs will be

Tvlen,; the matter was finally

nlls.tr At

t directing the Re

ng’; the Respondent/

1

nrmmc\tlon daled 15

ISl
rl i

ﬁhat 164" had \;Norked

i

|
fanil Splicitor

il
ring {'pr the

?éspon

{ed ahd |the di

' ,Jacrl:ordance

s pddordingly, this

spondent

pplicant

10.1996

The. abovg direglion was

for the

alry s{tatus or for absorption

General
dent.

ection of

with the

petition

10 years and

|| o
ellef for]ther last
Hrfibunal

within a period of 60 days from the date of thi%s

orde].

b'z-fe given effect
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| Guwehati Bench ] e

)
' $
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: §
- 'GUWAHATI BENCH | ‘

ORIGINAL APPLICATION NO.-45/07

IN THE MATTER OF:
O.A. NO.-45/07 |

Sri Brajen-Das

------ Applicant

-Versus-

The Union of India and others.

------ Respondent
——.AA.'..I\\TD -

IN THE MATTER OF:
- Order dated 13.2.07 passed by
this Hon’bie Tribunal. -

-AND-

v ' IN THE MATTER OF:

Reply statement on behalf of
Respondent’ No.-2.  Deputy

Director ‘General, North East.
Region,  All  India  Radio,
Guwahati-781003. -



2

( Reply Statement on behalf of Respondent No.-2 )

I, Smti V.5ekhaose. daughter - of
(éﬂ(%l"“s RoGE )1t ‘%aged about
Sﬁ --presently working Deputy Dir_ector General,
North FEast Region., All India Radio. : Guwahati—

K O o N U U | e

. o L [ SR, A ey - ..;~..;.'._. . . Lo e . “T AR I
81003, do tereby solemnly -affirm &od "say &s

1. "That, I am the Deputy Director General,
North East Resgion. Ali India Radio, Guwahati-
Y81003. A copy of the éforesaid application has
been served by the standing counsel, :i" have gone

[ DU L1 S ETILE a i A - k8) K L
LI OUELL LIl e SETe’ diid nave uuuel [ORORVA Lire

CE

contents thereof. I am acquainted with the facts
and circumstances of the case on the basis of

records maintained in the office.

2. That, thev applicant S5ri Brajen Das has
filed the above application inter—alié stating that
he was engaged asg casual plumber‘in_.th_é affice of
the Assistant Engineer (Civil), Civil Construction

TIT S e A1 T A3 o TY o 4 ™ - "
wing, All India Radio, Shillon 1565 to

o

Lo -
11 UL ai L

(0143

December-1930 co'ntinuously without any break.
HFurther he ‘Statéd.that thereatter he was.engaged
ag casual plumber in All India Radig, since 3.3.94
to 10.12.9Y. Accordingly he ‘annexed ¢ 'Nos.'

-] 1

ed 11.12

4

o _

N o
-

L“Z)

Cet t;flcate dat 4 and 10.172
respectively annexing to the application as

Annexure-A and Annexure—B.



3. That the answering respondent begs to
state that infact the said Annexure-A 1i.e. the
certificate dated 11.12.894 is false and misleading
and having no authenticity.

U Lo A
Wl Lo ue

©

1

-t

Thoo et el PR T L S = | ~
ruitllel LE., ATNDEXUIlg—D >

certified 'by Deputy Director is mfal: false and

R

migsleading having no»al};thent“i_city. As much as
Reépondent}Nc}.—Z, 3 and 4 is not the authority to

appovint to engage. any such casual labour under his

or her disposal. They have no occa“cng 1o Engage

;._.

v
such casual labour. Hence, the so called signatory
of the certificates dated 10.12.98 1is not the
authority. to appoint plumber an.d there 1is no

question of serving under him. The said certificate

o Lo e L e e we e L U Lo L
tiide Lt Cadliiot ULUJ Leilt.

’__[

1o B ke A o m £LD D
e Liedieu dy Oll ll.,id

4. ~ That the answering respondent begs to
" state that the plumberg are being engaged th:ough
~contractors by Civil Construction Wings of All
‘India Radio © which  is .totally 'a separate

gty 11 ment m Caa o B e o e s JPRNCIE ¥ CET .n
bldl llb Lelll. lkﬂl clUulk dily SUuL il Ll 11

(—(
ar
—+
()

(U

issued from All India Radio has got no wvalidity.
Furfth'er, the respondent no.-7 by his letter dated
AIR/CCW/ SHG/AE/EOOB 0’7",’13/’1 6-77 reported

" that the apphcant was engaged as Casua} pluﬁiber

T U, ..:_ oy
Tof a period of 3

PO e 5 1 -

- b OTL1S S T\N_u_.._.__'., 4
LHolliily Ol Y LI veveglllidegl & 19

¢

«

In}
s}

[4®)

7

to February 1990. He categorically state’d in his
ietter dated from the records available 1t is found

N .
that he was engaged only from December-1889 to



-

February~1990. Further he stated that applicant’s
claim that he continuously engaged from Marc_lr
1.989 to December-1990 is false and he is
misleading inf@rm’ation. to Court.

The resﬁondent no.-6 also reported
similar facts vide his 1e;cter dated 1,5..-9.06 under

no.-CWG/AIR/Court Case/B.Das/2006/961.

Copies of the letter dated
30.8.06 and 25.9.06. are annexed
here and marked as Annexure-1

and 2.

h. " That the answering respondent begs to
submit that he is not entitled to get benefit under -
the scheme of casual labour’'s (Grant of Temporary

Status and Regularization).

6.  That in response to the Annexure-A and
B, the answering respondent begs to submit that
the certificate dated 11.12.94 and 10.12.99 as as

annexed as Annexure A and B by which the

i A T L R .!- S NS Lo et e s e e e P PR S ST |
dpplivdliit SsUuUugllL 101 teitpordry SLdiuw dliil

regularization is infact not authenticated having no.
validity -and cannot be taken into consideration as

being they are made out to get illegal gain.

7. That this reply statement has been filed

‘bonafide and in the,interesfof justice.
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VERIFICATION

[, Smti V.Sekhose do hereby verify that
the contents stated above ate true and correct fo
the best of my knowledge, belief and information

and that nothing ﬁas.‘been suppressed therefrom.

And I sign this verification on this

1% March, 2007.

b4 S |easte

Signature
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BRO UG -OTING CORPORATION OF TatTA / AR S
OFF1CE OF THE ASSLATANT e LR (L VLL) AN S
- CIVTL CONSTRUCTION WING: LL INDIn RALLO( C e
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\.‘ (\ /‘ ‘/(// () (( | /
vl A
\:. o .,vxw=/m
\'_\‘ o l‘-.l" "-‘,
No . ALH/CCH/SH3/AE/2006-07/13/ (76~ - Dated .30-08-2006.
To,
The Deputy Dircctor (NER) (Kind dttuntion shri L., Lus)
ALl India Rodio.
Chandmari
‘ . Guwahati-3
Subiy~ AR No. 101 ¢f 2008 £41c¢d Ty Shrl Draojen Daw, plumiel.
Ref- Letter No. NER/2(i16)/2005-P-1I (Court cuase) /591
Noted 21-08-2000.
- 8ir,

wWitl: reference to cbove subject and letter cited ubove
I am to inform you that bazsed ¢n the records available in this Sub-
Division office it 1s seen that Shri Drajen Das wug angaged an 0
cosuadl plumber for the month of rgeember-1989 and, for Januury to
February-1990 for two months. The total period of s engagement wis
for' a maximum period of 3 (Thres) months only.He was never given or
offered uppointment nol was dimschorged from thls offlce.

As clatmad and engoged continuously €rom Harch 1909 to
Decamber 199C ia false and no recorda are produced or available and
{s misleading informution to coutte.

This is for fovour of your kind .informution ari! nece-
.gsary action pledse.

\ rl\/ff // -. B .
%;) . ' AJ)Jw Yours foilthfully

~

P .

TG : ﬂ‘{
‘4/?' W« ' JssistuhtgEnglneer(civil)
/( . o S11 IndiadedioxShilloqu

N .
ngﬁw Copy forwarded for information and necessary action toi-
{ :

The Executive Engincer (civil) CCH, TR, Guwahati-5.

A\ .

'?\@;' N
1 A A -
(\\&) ) 7(,Z. '3//7'/’ >)//0/

' ' sssistant Engineer (civil)
A A1)l TIpdin RodigrShillonas
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! PRASAR BHARATL
o BROADCASTING CORPORATION OF INDIA
OFFICE OF THE EXECUTIVE ENGINEER(CIVIL):CCW:ALL INDIA RADIO
GUWAHATI DIVISION:TARUN NAGAR:BYE LANE 1 :
GUWAHATI-5
Tclcphom & fax No. 0361-2529471

No. CW6E/AIR/Court casesB.Das/20006/ S5E Date: 25-09-2006

To ' ' '

_The Deputy Director General(NE)
(kind attn. Yo Shri Dinesh Das, Deputy Director)
All India Radio ' A L
Chandmari ‘

L3

Guwahati.

.o ~a S e l\(__l‘\l}l\l_{"';,_‘__l P L ) t - ~t .
U A INO. LT VI uvo jueaT vy Snrprojen vay, riunober

Ref:  Your office letter No. NER/Z(lé)/ZOQ5-I5.II(CourY Cose)/74o dated 14.9.2006

Sir,

With reference o letter mentioned above it is to be stated tha¥ Shri Brajen Das
was engaged as @ casual plumber in the office of the CCW AIR Shillong Subdivision for an
maximum period of 3 months only i.e., for the month of Dec ,1989, Jan 1o Feb,1990 as per ;
report .submiﬁcd by Asstt. Engineer®, ¢cCW AIR, Shillong by letter No. Qﬁ
AIR/CCW/SHG/AE/2006-07/13/176-77 dated 30-08-06 (photocopy of letter is enclosd). ¥ i
Hence the claim made by the applicant that he worked as.: casual hand class plumber
under fhe Assistant Engineer (Civil), CCW All India Radio, Shillong continuously from
March, 1989 to December, 1990 is false. - This is' foryour kind- information and further
necessary action. '

£rcl. as stated Yours faithfully,

(M.C GUITE)
Executive Engineer(Civi\)
Q_C_\/_\L{‘\_IB_Guwoho‘ri Division

L

.
b
v T,
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IN THE CENTRAL‘ADMLNISERATIVE.TBIBUNAL ~
GUWAHATI BENCH :::::::: GUWAHATI ﬁ
IN THE MATTER OF :
O0.A. No. 45 of 2007
Sri Brajen Das
. « . Applicant
« Versus -
Union of India & Ors.
« « + Respondents,

_AND.-.

IN THE MATTER OF :

Rejoinder filed by the
applicant to the reply
statement filed by the

respondents.

The humble applicant submit this rejoinder as follows:

1. That with regard to the statement made in

paragraph 1 of the reply statement the applicant have

no comment to offer.

2. That with regard to the statements made in
paragraph 2 of the reply statement the Applicant begs
to state that the details narrated in the reply
statement regarding the case is not fully correct and

are misleading to this Hon’ble Tribunal.

- In this regard the Applicant states that he was
engaged as plumber in the All India Radio, Staff
Quarters/ Office, Shillong on casual basis from March
1989 to December 1990 by the Assistant Station
Director, All India Radie, - Shillong, i.e. Office of

- Srite, Phaeel o

=

'W,\feu@{‘\

fe)
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$. That with regard, to the statements made in

-2 ' | -

Ay

v “
. ']r the Respondent No. 3 In between the aforesaid period

the Applicant was also gngaged in the same Department
i.e. Civil Construction Wing, ‘All India Radio, from
December 1989 to February 1990 by the Assistant
Engineer, Civil Construction Wing, All India Radio,
Shillong. The Applicant has not mislead this Hon’ble
Tribunal, and the Hon’ble Tribunal may be pleased to
call the records frém the Office of the Respondent No.
3 from where the Certificate dated 11-12-1990 was

 issued to the Applicant.

3. That with regard to the statements made in

paragraph 3 of the‘Reply statement the Applicant begs

to state that the same are not true and false. The

Certificate at ANNEXURE- A in the Original Application

was issued on 11-12-1990 not on 11-12-1994 as stated

in the Reply statement submitted by the Responded No.
2. It is also further stated that the ANNEXURE-B of
the Original Application is true and signed by the
beputy Director, All India Radio, Guwahati, one P.D.
Shira. The aforesaid sign can be verified by the
Forensic Laboratory or from any Official Record. The
Respondent No. 2, 3 and 4 has authority to engage
casual labour. The Deputy Director, All India Radio at
the relevant time i.e. 10-12-1999 has issued the

Certificate and regarding his authority of issuance of

such Certificate the Applicant cannot be blame or be

responsible for the same. *

4. That with regard to the statements made in

paragraph 4 of the Reply statement the Applicant begs

to state that in the instant rejoinder paragraph 3 he

had replied the same.

P
Al
.

paragraph 5,6 and 7 of the Reply statémeht~ the

Applicant begs to state that .the same are not true and

¢
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false. The Applicant 1is entitled to get the benefit
under the scheme of Casual Labours’ {Grant of
Temporary Status and Reqularization) issued by the

Government of India, Department: of Personal and

‘Training, vide Office Memorandum No. 51016/2/90-Estt.

(C) dated 10™ September 1993 as the Applicant is

wcrking>as casual labour under the Respondents since
March 1989 to December 1999.

Therefore, the Reply statement filed by the
Respondents is wholly bereft of substance and no
credence ought to be given to it. Thus, in view of the
abject failure of the Respondents to refute the
contentions, averments, questions of law and grounds
made by the Applicants in “the Original Application
filed by the Applicants deserved to be allowed by this

Hon’ble Tribunal.

o
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I, Shri Brajen Das{ Son of Shri Bhagaban Das, aged

“about 35 years, Resident of Galia, Post Office-

Bhawanipur, in the District of Barpeta, Assam, do
hereby solemnly verify that the statements made in
above rejoinder are true to my knowledge and rests are
my humble submissions before this Hon’ble Tribunal. I

have not suppressed any material facts.

And I sign this Verification on this the éif:.
day of.Dpsil.2007 at Guwahati.

«E\

bz oHem I

DECIARANT
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IN THE CENTRALADMENISTRATIVE TRIBUNAL E
GUWAHATI BENCH : N
In the matter of:
0.A. n0.45/07
Sri Brajen Das
J ...Applicant
-Vs-
ymon of India and ors
- ...Respondents
-AND-
In the matter of:

Written statement on behalf of
respondent no.2

(WRITTEN STATEMENT ON BEHALF OF RESPONDENT NO.2)

O -
I, Smt. V. Sekhose daughter of p\lﬁ“ ”@ Dé/uﬁ/s,‘:

presently working as Deputy Director General, North East Region, All India

B Radio, Guwahati-781003, do hereby solemnly affirm and state as follows :-

. 1. That I am the Deputy Director General, North East Region, All India

~ Radio, Guwahati-781003. A copy of the aforesaid application has’ been

served upon respondent no.2. I have gone through the same and being the

Deputy Director General have understood the contents thereof.

2.  ThatI do not admit any of the averments except which are specifically

admitted hereinafter and the same are deemed as denied.

3.  That the case in brief are stated below which may be treated as part of

the written statement.

4.  That as per report of Assistant Engineer (Civil), Civil Construction
Wing, AIR, Shillong, Sri Bréjen Das the applicant was engaged as causal
plumber for a period of three months only from December 1989 to February
1990. Similar report has also been silbmitted by Executive Engineer (Civil),
Civil Construction Wing, AIR, Guwabhati Division, Guwahati-ﬁ. :

5.  That the plumbers are being engaged through contractor by Civil

\%
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Construction Wings (CCW) of AIR which is a totally separate
establishment. Hence the respondent is not the authority to appoint or

engage any such casual worker under his or her disposal. They have no

occasion to engage such casual workers.

6. That Annexure ‘A’ annexed by the applicant claiming that he was
engaged continuously from March 89 to December 90 is false and
misleading. Further the Annexure ‘B’ annexed by the applicant has got no
authenticity as the Deputy Director is not the authority to appoint or engaged
any casual worker. The Assistant Engineer (Civili, All India Radio, Shillong
and Executive Engineer (Civil) All India Radio, Guwahati vide their letters
dated 30.08.06 and 25.09.06 respectively stated that there are no such
records available into the matter that the applicant was engaged continuously
from March 1989 to December 1990. But from the records it is available that
the applicant was engaged from the month of December 89, January to

February 1990.

7.  That the applicant was never engaged for more than 90 days at a time
and as such his claim cannot be considered as per Office Memorandum
dated 10.09.1993.

Preliminary Objection:
8.  That the applicant Sri Brajen Das has no legal right to get temporary

status as well as for regularization of service.

9.  The applicant was not engaged or appointed by the respondent as the
respondent had no authority to engage the casual plumber in AIR. The
plumbers are being engaged through contractor by Civil Constructioh Works
(CCW) of AIR.

10. The applicant Sri Brajen Das infact was'engaged for the month of
December 89, January to February 90. Further he was never engaged for




more than 90 days at a time.

11. Reply to the facts of the case
11.1. That with regard to the statements made in paragraph 4.1 of the
application the humble answering respondent has nothing to make comment

on it.

11.2. That with regard to the statements made in paragraph 4.2 of the
application the humble answering respondent begs to state that as per report
of the Assistant Engineer (Civil), CCW, AIR, Shillong the applicant was
engaged as casual plumber for a period of 3 months i.e. from December 89
and January to February 1990. The Assistant Engineer i.e. respondent no.7
sent a letter dated 30.08.06 to the answering respondent stating that from the
records available in the Sub-Divisional Office it is seen that the applicant
was engaged as a casual plumber for the above period and the total period of
his engagement was for a maximum period of 3 months only. Further stated
that he was neither given nor offered ény appointment or discharged from
this office.
Further similar report was also submitted by Execﬁtive

Engineer (Civil), AIR, to respondent no.6 vide letter dated 25.09.06 stating
that the Annexure ‘A’ claiming by the applicant that he was engaged
continuously from March 89 to December 1990 is false and misleading. The
plumbers are being engaged through contractor by Civil Construction Mngs
(CCW) of AIR which is totally a separate establishment. The respondents
are not the authority to appoint or engage any such casual worker under his
or her disposal. They have no occasion to engage such casual workers.
Hence the so called signatory of certificate dated 10.12.99 annexed as
Annexure ‘B’ to the Original Application is not the authorit)? to appoint the
plumber and there is no quesﬁon of serving under him. The said certificate
issued by AIR, Guwahati cannot be treated as official document.

" Further it is stated that the applicant was given contract work
from time to time by Civil Construction Wing, AIR, Guwahati Sub-Division
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Office as per ‘CPWD Contract Rules’. To that effect the Executive
Engineer, Respondent no.6 also stated the same facts into the above matter
vide his letter dated 12.10.06.

Further it is not correct that the applicant executed the work
under respondent no.7 through M/s Nilachal Enterprise since January 2002
to March 2006 without any break. As per records it appears that M/s
Nilachal Enterprise was awarded contract works By Executive Engineer
(Civil) CCW, AIR, Guwahati as per ‘CPWD Contract Rules’ to execute the
works of day to day maintenance of water supply line of AIR office
including staff quarter with effect from 25.08.01 to 27.05.02.

Further it is stated that the applicant who is a registered
contractor was awarded the contract of maintenance works etc with effect
from 30.08.02 to March 2006. Hence, he was infact awarded contract but did
not served under the respondent no.7 or any other respondent. |

Copies of the letters dated 30.08.06, 25.09.06 and 12.10.06 is

annexed herewith and marked as Annexure 1, 2 and 3.

113. That with regard to the statements made in paragraph 4.3 of the

application the humble answering respondent begs to state that the Office
Memorandum dated 10.09.93 under no. 51016/2/90-Estt (c) is applicable for
the casual labourers except railways, department of telecommunications and
department of post, who rendered a continuous service at least one year

which means that have been engaged for a period of at least 240 days. But in

e T e+ —
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the instant case the applicant was never engaged for more than 90 days at a

time. Hence his case is not covered under the scheme and is not entitled to
‘!________—.———)'

get the benefit of the said scheme.

11.4. That with regard to the statements made in paragraph 4.4 of the
application the humble answering respondent denies the correctness of the
statements made therein. He was never engaged continuously for more than

90 days at a time.

3
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11.5. That with regard to the statements made in paragraph 4.5 of the
application the humble answering respondent has nothing to make comment

on it as they are being matters of records of the case.

11.6. That with regard to the statements made in paragraph 4.6 of the
application the humble answering respondent begs to state that in
compliance to the Hon’ble Tribunal’s order dated 08.08.06 the humble
answering respondent disposed of the applicant’s representation dated
25.01.06 annexed as Annexure ‘E’ to the Original Application no.191/06
vide speaking order dated 10.11.06.

Further it is stated, as per direction of the High Tribunal his
case was considered sympathetically, but from the records it is found that he
was never engaged continuously for more than 90 days. Further his claim
that he was engaged continuously from March 1989 to December 1990 is
false and misleading information. He is not legally entitled to get the

temporary status in service as well as for regularization of service

11.7. That with regard to the statements made in paragraph 4.7 of the
application the humble answering respondent begs to state that the applicant
is not similarly situated with Sri Shymal Kumar Mallik. In the said case in
the written statement filed by the respondent it was stated that the said
applicant could not be accommodated for want of vacancy and on the
surplus ground. But in the instant case the applicant infact did not render any

continuous service for more than 90 days.

11.8. That with regard to the statements made in paragraph 4.8 of the
application the humble answering respondent reiterates and reaffirms the

statements made in paragraph 11.2 of this written statement.

11.9. That the submissions made from paragraphs 4.9 to 4.19 are not
legal submissions having no legal right for being entitled to get the benefit of
the scheme introduced in O.M. dated 10.09.93 by the Government of India.
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12. Reply to the grounds of the case :
12.1. . In response to the statements made in paragraph 5.1 of the
application the huinble answering respondent begs to submit that the
impugned order dated 11.10.96 passed by the answering respondent on the

basis of records.

12.2. In response to the statements made in paragraph 5.2 of the
application the humble answering respondent begs to submit that the
applicant never rendered his services continuously under the respondents for
more than 3 months. Further the certificate annexed by the applicant as
annexure ‘A’ and ‘B’ on which basis he claimed to have served for 240 days
'aré not the valid documents having no authenticity. His case is not covered
under the scheme of Office Memorandum dated 10.09.93.

12.3. In response to the statements made in paragraph 5.4 of the
application the humble answering fespon_dent begs to submit that in
compliance to the Hon’ble Tribunal’s order the applicant’s representation
was considered and after thorough verification of the records in the office of
Assistant Engineer (Civil) CCW, AIR, Shillong and the office of the
Executive Engineer (Civil) CCW, AIR, Guwahati it is found that the
applicant was engaged as a casual plumber for the month of December 89 to
February 90. The said impugned order was issued by assigning the reasons
thereof and by applying the mind. |

12.4. In response to the statements made in paragraph 5.5 of the
application the humble answering respondent begs to submit that the
applicant has no legal right for temporary status as well as for regularization
as he was never engaged for casual works continuously for 3 months. The
documents annexed as annexure ‘A’ and ‘B’ by the applicant sought for
temporary status infact is not the valid documents having no authenticity.

The casual plumbers are being engaged through contractor, CCW, and not
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by signatory of the so called certificates as they being not served under

them.

12.5. In response to the statements made in paragraph 5.6 of the

 application the humble answering respondent begs to submit that the facts of

the case of the applicant and to Sri Shymal Kr. Mallik are not similar and

hence there is no discriminatory treatment as alleged by the applicant.

12.6. In response to the statements made in paragraph 5.7 of the .
application the humble answering respondent begs to submit that those

certificates annexed as annexure ‘A’ and ‘B’ are false and misleading having

~ no authenticity.

12.7. In response to the statements made in pé:agmph 5.8 t0 5.11 of
the application it is submitted that there is no melafide action taken by the
respondent and the order dated 10.11.06 is just, proper and legal. There is no
.violétion of the articles 14, 16 and 21 of the Constitution of India as well as

 principles of natural justices.

12.9. - That the humble answering respondent begs to submit that the
instant original application has no merit at all and the applicant make out the
case on the basis of the documents i.e. Annexure ‘A’ and ‘B’ which are not
the valid documents héving no authenticity. The af)plicant has no legal right

for being entitled to get the benefit under the scheme. He failed to establish
his case on the basis of legal grounds and the application is not warranted

any interference of this Hon’ble Court and is liable to be dismissed.
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VERIFICATION.

ISmt. V. Sekhose daughterof LS .'fa.k;\...@.t.g.?.’.%lt%f

presently working as Deputy Director General, North East Région, All India
Radio, Guwahati-781003 do hereby verify that the statements made in
paragraphs L2385 7L LIS 27 are true to my knowledge ; those made
in paragraphs ..L.f./..‘f.;.l.c?e.f&:.%.f.\;.*?&.‘.i:.?f.-. are being matters of records of
the case derived therefrom which I believe to be true and the rest are my
humble submission before this Hon’ble Tribunal.

I have not suppressed any materials thereof.

And I sign this verification on ... M #3 ...day of July 2007.

DEPONENT.
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No.AIR/CCH/SH3/NE/2006-07/13/ 1+ - /- Dated .30—08—2006.

The Deputy Director (NER) (Kind uttuntion Shri L. Dus)
All India Radio.

Chandmari
' ‘ Guwahati-3
Subi - OA No. 191 of 2006 filed by Shri Brajen Das, plumber.
Ref; - Letter No. NER/2(16)/2005-P-II (Court case)/591

Naoted 21-08-2006.

- 8ir,

With reference to above subject and letter cited ubove
I am to inform you that bassed on the records available in this Sub-
Division office it 13 seen that Shri NRrajen Das wag eungaged an oA
cagual plumber for the month of December-1989 and for Junudry to
éfpruary-1990 for two months. The total perifod of his engagement wis
for'a maximum period of J{Three) months only He was never given or
offered oppointment nor wds Jdlschorged ITGin this office.

v . AR
o As claimad and mnqnged oonLlnnounly tiom Haveh 1989 to

December 1990 is false and no recorda are pcuducod or nvjtluhle and
18 miaTeading’ 1nformdtion to courty T e T

e ¢ st e \

Thiﬁ-is for favour of your kind informution and nece-
ssary action pleose.

Yours faithfully

sslatant Englneer (civil)
.11 India RadiosShillongs

G&fq_, Copy forwarded for information and necessary action toi-
\ { The Executive anjnoer(civil) CcCcwW, IR, Guwahuati-5.
ﬁf :D \///
§¢ 80 A
Y, nil-
WN\ CJU‘A“ \“ _;Z—//\ﬂ/”x/
(\F 1\4} ~sslstunt Engineer (civil)

A1l Topdin RoediorShillonas
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ANNEXVRE -2,

PRASAR BHARATI
. BROADCASTING CORPORATION OF INDIA
OFFICE OF THE EXECUTIVE ENGINEER(CIVIL):CCW:ALL INDIA RADIO
GUWAHATT DIVISION:TARUN NAGAR:BYE LANE 1
GUWAHATI-5
Telephone & fax No. 0361-2529471

No. CWG/AIR/Court case/B.Das/2006/ O / Date: 25-09-2006

To”

/T/hc Deputy Director General(NE)

(kind attn. to Shri Dinesh Das, Deputy Director)
All India Radio

Chandmari
Guwahati.

Sub: QA No. 191 Of 2006 filed by Shri Brajen Das, Plumber
Ref: Your office letter No. NER/2(16)/2005-P.I1I(Court Case)/740 dated 14.9.2006

Sir,
With reference to letter mentioned above it is to be stated that Shri Brajen Das
was engaged as a casual plumber in the office of the CCW AIR Shillong Subdivision for an

report _submitted by Asstt. Engineer®, CCW AIR, Shillong By 1efter No.
ATIR/CCW/SHG/AET2006-07/137176-77 dated 30-08-06 (photocopy of letter is enclosd).
Hence the claim made by the applicant that he worked as casual hand class plumber
under the Assistant Engineer (Civil), CCW All India Radio, Shillong continuously from
March,1989 to December, 1990 is false. This is for your kind information and further
necessary action.

£ncl. as stated Yours faithfully,

)
(M. C7GUITE)
Executive Engineer(Civil)
CCW AIR Guwahati Division

g
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R PRASAR BHARATI
Vo BROADCASTING CORPORATION OF INDIA

” QFFICE OF THE EXECUTIVE ENGINEER(CIVIL):CCW:ALL INDIA RADIO
A GUWAHATL DIVISION:TARUN NAGAR:BYE LANE 1

' GUWAHATIL-5

/\ , Telephone & fax No. 0361-2529471
\1

No. CW6/AIR/Court case/B.Das/2006/ / 029

el

Date: 12-10-2006

To. -~

N\ /TF\e Deputy Director General(NE)

(kind attn. to Shri Dinesh Das, Deputy Director)
All India Radio

Chandmari
Guwahati.

Sub:  OA No. 191 Of 2006 filed by Shri Brajen Das, Plumber
Ref: Your office letter No. NER/2(16)/2005-P.I1L(Court Case)/820 dated 4.10.2006

Sir, .
With reference to the letter under reference and in continuation of this office
letter No. CWG/AIR/Cour Case/B.Das/2006/961 dated 25-09-2006 it is to state that

Shri Brajen Das was engaged as a cosual plumber in the O/o the CCW AIR Shillong .

Subdivision for a maximum period of 3 months only i.e., for the month of Dce, 1989, Jan

1o Feb,1990 which has already been communicated by this office letter dated 25-09-06.

The period from March, 94 to Dec,99 during which Shri Brajen Das claimed to-

have been engaged as a plumber in Al India Radio Staff Quarters/Office Guwahati on
casual basis is not in the knowledge of CCW AIR Guwahati Division.

e T
—— —

e - - L\

Itis A fact that Shri Brajen Das was given cantract work, from time to t+ime under
Guwahati Subdivision office as per "CPWD Contract Rules” . Since this, purely contract

\ basis work there is no provision for claiming Casual/Regular service in the department.

=TT G

This is for your information and further necessary action please.

Yours faithfully,

Y
(M. C.GUITE)
Executive Engineer(Civil)
CCW AIR Guwahati Division
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Guwebhstt Bench

—IN"THE CENTRAT“ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.
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T\Teug\. S‘n\*&q w ol .

FILED By

iﬂWiE5%§§am‘D<lb€E?

IN THE MATTER OF

0.A. No.45 OF 2007
Shri Brajen Das
.Applicant )

~-Versus-

The Union of India &
Others.
..Respondents

IN THE MATTER OF:

An Additional Rejoinder
filed by the Applicant in
0.A. No, 45 of 2007.

~AND-
IN THE MATTER OF:

Shri Brajen Das

Son of Shri Bhagaban Das
Resdent of Galia

Post Office~ Bhanipur
District~- Barpeta

Assam. ,
.Applicant
- VERSUS -

1. The Union of India
Represented by the Director
General, All India Radio,
Akashwani Bhawan,

New Delhi-1
2. The Deputy Director General

{NER) aAll India Radio,
Guwahati-3
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“Guwehe 3. The Station Director

All India Radio,Shillong-1.

4. The Station Director
2all India Radio,
Chandmari’
Guwahati-3.

5. The Superintendent Engineer
(Civil)
Civil Construction Wing
All India Radio
Dr. P. Kakoti’s Building
Near Ganeshguri Fly Over
G.S. Road, Guwahati-6.

6. The Executive Engineer
(Civil)
Civil Construction Wing
All India Radio _
Guwahati inision, Tarun
Nagar
Bye Lane-1l, Guwahati~781005

7. The Assistant Engineer
{Civil)
Civil Construction Wing
All India Radio
Guwahati Sub Division
Chandmari
Guwahati~3

8. The Assistant Engineer
(Civil)
Civil Construction Wing
All India Radio
Rynjah, Shillong-6
Meghalaya.
.. Respondents
The humble Applicant submit his additional Rejoinder as

follows: -

1. That your humble Applicant has filed an Origihal
Application No.45 of 2007 before this Hon’ble Tribunal
for granting temporary status and regularization of his
service. The Respondents have filed a Written Statement
in this case and the Applicant had also submitted his

rejoinder. The aforesaid Original Application is

&W&Q/qy\ 00 -
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pending before this Hon’ble Tribunal for final

adjudication.

2. That your Applicant begs to state that he has
filed an application under RTI Act for seeking
information regarding his engagement as Casual Plumber/
Labour in the Office of the Station director, All India
Radio, Shillong, Meghalaya.

3. That your Applicant begs to state that the Deputy
Secretary and Joint Registrar of the Central
Information Commission, New Delhi vide their Memo No.
SHG-16(3) /2007-S/2300/dated 6™ August 2007 provided
information regarding his engagement as casual
plumber/labour in the Office of the Station Director,
All India Radio, Shillong, Meghalaya from the month of
March 1988 to December 1991. For kind perusal of this
Hon’ble Tribunal the period of engagements are given

below: -

From 23/12/1989 to 15/03/1990,
From 26/04/1990 to 05/05/1990,
From 01/06/1990 to 16/06/1990,
From 30/06/1990 to 17/07/1990,
From 31/07/1990 to 01/10/1990,
From 22/10/1990 to 06/11/1990,
From 08/01/1991 to 31/01/1991,
From 16/02/1991 to 21/02/1991.

Photocopy of the Memo No. SHG-
16(3) /2007-8/2300/dated 6™  August
2007 is annexed herewith and marked
as ANNEXURE- X

4. That this Additional Rejoinder is filed bona-fide

and for the ends of Justice.

rbfw\é%v% o7
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I, Shri Brajen Das, Son of Shri Bhagaban Das, aged
about 35 years, Resident of Galia, Post Office-
Bhawanipur, in the District of Barpeta, Assam, do
hereby solemnly verify that the  statements made in
above rejocinder are true to my knowledge and rests are
my humble submissions before this Hon’ble Tribunal. I

have not suppressed any material facts.

And I sign this Verification on this the 3™ day of
October 2007 at Guwahati.

Pdrz,a(%@wkm
DECLARANT
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PRASAR BHARSATI _ ,\\
o BROADCASTING CORPORATION OF INDIA Y -
L _ ALLINDIA RAIDIO 51 SHITLLONG ANNEXURE&X

- NO.SHG- 16(3)/2007- S/Q‘/)(_\() /--~ Dated the 6" Aug./07

The Deputy Secretary & Joint Registrar,
(Shri Pankaj K P Shreyaskar - by name),
Central Information Commission.
Block No.1v (5" Floor)

Old JINU Campus,

New Delhi - 110 067

Sub :- Information regarding RTT Application.
Ref':- Letier No.D.No. 340700007 Qared IR7772007,
Sir,

With reference 1o your letter  dated 18/07/07 on the

subjeet cited above, the
information as desired are as follows:

S. Particulars of the information required :
) Subject-matter

Engagement of casual plumber/labour in the oftice of

the Station Director, All India Radio. Shillong, Meghalaya
under the Ministry of information and Broadeasting,
Government ol India.Prasar Bharat Broadceasting
Corporation of India.

(i) Time/ period to which

From the month of March 1989 (o December 199
information relates

|

r . -~

23/12/89 AS/03/90  26/04/90  05/05/90 01/06/90 - A ©
16/06790730/06/90 170790 31/07/90 01710/90 2(

22/10/90 06/!!/‘)0’]08/(”/‘” 310191 16/0291 2170291 /

ingagement of following casual plumber/labour - 0 %
Shri Brajen Das.

Son of Shri Bhagaban Das. jZ

Resident of Galia,

P.O.Bhawanipur. District Barpeta.

Assam,

(ii1) Details of information:

QL

X
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He was paid a lumpsum amount on hand recei
works and repairing of old pipe
after 2/91 to 12/91.

pt for Plumbing
lines. There is no engagement

He was engaged by CCW. AIR. Shillong Sub-Divn during Dec/89
For 22 days/ Jan./90 for 25 days and during Feb/90 only 22 days.

Yowrs faithfully

( N. K. Shadap )
Station Director

Copy Lo -

N_ Shri Brajen Das. S/0 Bhagabah Das.Resident of Galia, PO Bhawanipur, Dist. Barpeta. Assam.

oo ‘ﬁ SJ{’}O’

Station Ditector

ATTESTED

pvoCATE

AT

o . -



