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ibis apphication 'S o0 Lt ] ] . .
is fled/F ¢ ¢ 0 5 ?.2.07 The claim of the applicant is

grpusit. e -,\ that he is a Group B officer having
3

all India transfer liability and he
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has been granted Special Duty
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s Allowance but all of a sudden on

the ground of alleged excess
payment to the tune of Rs. 73,079/-

recovery order has been issued by

RS L~
~—

.
124

the réspondents. Aggrieved by the
said action of the respondents he

has filed this O.A for setting aside

L0~ S N

; the impugned recm;ery order dated
5.2.07 and to continue the payment
of SDA to the applicant.
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Heard Mr A. Ahmed, learned

{
t

| counsiel for the applicant and Mr G.

Baishya, learned "lS]r.C.G.S.C for the
| respor?md'epts. '

: iCohsidering ~ the issue
_involved the O.A is admitted. Issue
notice to the respondents.

Post on 23. 3.07 for-order.

By way of mtemm order the

N ?recovery sought to be made as per

order tdated 5.2.07 shall bé kept in

-abeyaxllce | } S

Vice-Chairman -

- ‘c‘& ’

No wr.ltten statement has not

- for filing g{rrl.tten statement and

t++30.4.2007

fuirther.qrd:ers@ post ithe matter on

30,4.07. Interim order shall continue.
Member ' E Vice-~Chairman
|
, - _
Mr.GBaishya‘ learned Sr.C.GS.C.
prays for further tlme to file reply

statemen‘r Post the case after four weeks

for filing of reply statement Interim order

shall contlnue till suc:h

: Vicé-’Chairman

been riled. post ctne matter on 4,06

=



22.5.07. Rég:istry Qéire?ted to fix the matter -

J Q’b” Aory M - 22 ’ N 07 : alongwith SDA mattafrs, which are put on ¥
' W : ‘?70 jﬁ%‘fm hearing list. In the mémlthn,é,’rmpondénts "

_ @A\/ﬂ ;gg‘a, )y Loy UQ&S‘K\ . may file rep}.y stata@ent. Post the matter
« : on 30.5.07. Interim order shall continne,
o parhms "

A /% \.0’,{, . _ Vice~(3h&mrm\an
2 > | ' Lm® |

> BB hue beew 5.6.2007  This is a SDA matter. At the request

ey

LN

%b'ﬂ? post the case on 13.6.2007 for héaring.
\9 ~«O {7 . . <\‘/

‘of the learned counsel for the Respondents

.,

et C S | Vice-Chairman

. 4 A e ' . _
k’ W‘P . T 13.6.2007 _At the request for the Applicant the
2 0 case is adjourned and posted on 2.7.2007

' ]l*é; -0 * - for hearing. In the meantime Respondents

are at liberty to file reply statement.

| IV Vice~-Chairman
oo fbbf
2.7.2007 " The case is delinked and
nd Respondents are granted three weeks time
- o ‘ | ' ’ to file reply statement as reques_ted by
- | Mr.G.Baishya, learned Sr.C.G.S.C.
Nl/s "o L MMC R Pogt the case on 13.7.2007.
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/bb/



A
Y

@85 o UBripippopius BRE <
4

N

F48 TR0008°870 ¢ THEDDITY 0 o

Vs et e

SIRECrN

17.9.07

Y,

” . e ' - - e . i.é_; ’
88ppp™~ K¢ °.9lLai;t_;,xBB&B:(\E,g@gf@h.f. Fa@l eg
N
& - |
- {f . 13.7.07. Counse} for the respondents wagsed time to file-
written statement. Let it be done Post the matter on
6.8.07.
/\K, P
‘ Vice-Chairman
Lm.
. 22.8.2007 Post the matter on 17.9.2007 granting
" further time to the Respondents to file reply
f statement as a matter of last chance.
Since many of the SDA matters are -
disposed of Respondents dre directed to_
expedite for filing reply statement by the
next date. If not, the maiter will be
proceeded accordingly.
}«’ice-Chqi%mon_ N
" Jbb/
At the request of learned counsel for e
the Respondents four weeks further time
is granted to file written statement. Post
the matter on 8.11.07.
\‘_‘*
.

Vice-Chairman
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- Mr.A.Ahmed learned .counsel for the
Applicant has filed letter .of absence.
Mr.M.U.Ahmed, learned AddlC.G.S.C for the
‘Respondents  undertakes to file written
- statement within the ﬁext date. Call this matter

on 11.12.2007.

e

Mcmber(A)

11122007  The OA. is dismissed being

| withdrawn in, terms of the order passed
separately.

(Goutom Ray) (M.R.Mohanty}

- Member {A) Vice-Chairman
/ob/ _



CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

0.A. No.35 of 2007 & M.P.109 of 2007

DATE OF DECISION: 11.12.2007

' Shri Subhra Jyoti Mazumdar

-------------------------------------------------------------------------------

Mr.A.Ahmed

! . - Versus -
U.0.1. & Ors

Mr. G. Baishya, Sr. C.G.S.C.

CORAM

........ Apphcant/s

Advocate for the
Applicant/s.

*Respondent/s

*Advocate for the

Respondents

THE HON'BLE MR. M.R. MOHANTY, VICE CHAIRMAN

THE HON'BLE MR GAUTAM RAY, ADMINISTRATIVE MEMBER

1. Whether Reporters of local newspapers may be allowed to }@5/1\]0

see the Judgment?
2. Whether to be referred to the Reporter or not‘7

3. Whether their Lordships wish to see the fair copy
of the Judgment? .

Judgment delivered by

&

Yes/No

Yes/No

airman/Member (A)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 35 of 2007
- and | |
Misc. Application No.109 of 2007

Date of Order: This, the 11th Day of December, 2007
THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE SHRI GAUTAM RAY, ADMINISTRATIVE MEMBER

Shri Subhra Jyoti Mazumdar

Son of Late Ratna Mazumdar

Labour and Enforcement Officer (Central)

Office of the Regional Labour Commissioner (Central)
Zoo Road Tiniali, Saptrishi Path '
Guwahati-781 024 (Assam).

......... Applicant.
By Advocates Mr.A.Ahmed & Ms.S.Bhattacharjee.

- Versus -

1. The Union of India '
Represented by the Secretary |
to the Government of India
Ministry of Labour & Employment
Shram Shakti Bhawan, Rafi Marg
New Delhi~1. -

2. The Chief Labour Commissioner (Central)
Shram Shakti Bhawan :
Rafi Marg
New Delhi -1,

3. The Controller of Accounts
Internal Audit Organisation (HQ) -
Shram Shakti Bhawan
Rafi Marg, New Delhi-1.

3. The Regional Labour Commissioner (Centrail)
Office of the Regional Labour Commissioner (Central)
Zoo Road Tiniali, Saptrishi Path
Guwahati -781 024 (Assam).

: /

By Mr.G.Baishya, Sr. C.G.S.C. ‘ | D

........ Respondents.

sk keokoksk kKRR kR Rk K



L% 4

/bb/

O RD ER (ORAL)

M.R.MOHANTY, (V.C.):

Heard Mr.A.Ahmed, learned counsel appearing for the
Appliccm‘r' and Mr.G.Baishya, learned Sr. Standing counsel for the

Respondents Department.

2. By an order dated 05.02.2007 payment of Special Duty
Allowances to the Applicant was denied;for which he has filed the present
Original Application No. 35 of 2007 under Secﬂon 19 of the Administrative
Tribunals Act, 1985. During pendenvcy Qf this case, the Respondents have
passed an order dated 06.08.2007 restoring Special Duty Allowances in
fdvour of the Applicant and in ’rhé said premises, the Applicant has fil'ed the
Misc. Application No.109 of 2007 seeking permission to withdrdw the

present Original Application.

3. Having heard the learhed counsel appearing for both the
parties; this Misc. Application No.109 of 2007 is allowed and the Origindl

Application No. 35 of 2007 is permitted to be withdrawn.

4, As a consequence, Original Application No. 35 of 2007 stands

dismissed being withdrawn. No costs.

%5/ Q'—f@mm’ o \ '
(GAUTAM RAY) | (MANORANJAN IMOHANTY)
MEMBER (A) VICE-CHAIRMAN
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IN THE CENTRAL ADMINSTRATIVE TRIBUNRAL ‘ \
GUWAHATI BENCH. GﬁWAJiATL S
{An .&ppncahwz i indm Section 10 of the ﬁdmmzsh ative
ﬁ’ﬂ)hﬂdﬁ ﬁi‘? Q&‘ry}
ORIGINAL AFPLELAUQN NO __[5 (‘)b 20&?
" Shri Subhra d}fcu Mazmndm*
- | S e, Apphcmzt
- Versus —
‘The Union of India & Others : .
- ... Respondents.
INDEX #
SN, Part.icutém : Page No. S~
1 Application 11-10 )
2 Verification i 11
3 Annesare-A 12
4 Annexure-B 3 .- )L X
i) 1 Annesqire-C 1S - 1€
G Annexure-D 17~ 14
7 { Annezure-E 26 - 2L
3 Annexure-F 22 - 249
9 Avneure-G 28 - 301"
10 Annevure-H | 1ol il
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Filed by

’

' Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATIL

(An Application Under Section 19 of The Administrative
Tribunal Act 1985)

) ' )
ORIGINAL APPLICATIONNO. 3\ OF 2007.
l Shri Subhra Jyoti Mazumdar

|

...Applicant
- Versus -

The Union of India & Others
...Respondents

LIST OF DATES / SYNOPSIS

14.12.1983 Office Memorandum issued by the Govt. Of India,
Ministry of Finance, Department Of Expenditure
for granting Special Duty Allowance to the Central
Government Civilian Employees serving in North
Eastern Region.

19.10.1994 The Applicant was appointed as Labour
Enforcement Officer (Central) on the
recommendation of Union Public Service
Commission.

22.07.1998 Office Memorandum issued by the Govt. Of India,
Ministry of Finance, Department Of Expenditure
for granting Special Duty Allowance to the Central
Government Civilian Employees serving in North
Eastern Region.

05.04.1999 The Applicant was transferred to Darjeeling from
Guwahati.

02.05.2000 Cabinet  Secretariat clarification regarding
payment of Special Duty Allowance to Central
Government Employees posted at North Eastern
Region Vide Circular No.20-12-1999-EA-1-1799.

- 18.01.2001 The post of the Applicant in the Grade of Labour
Enforcement Officer (Central) was confirmed w.e.f.
22.06.1999.
09.05.2005 The Applicant was transferred from Dibrugarh to
Shillong with Head Quarter at Guwahati.

05.02.2007 Recovery of Special Duty Allowance from the
Applicant vide letter No.80(1)/2000-Adm.II
whereby the Applicant was directed to deposit the
SDA amount of Rs.73,079/- by the Respondent
No.4.

Hence this Original Application filed before this Hon’ble
Tribunal for seeking justice in to this matter.

S T T o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL | \:j% !n
GUWAHATI BENCH, GUWAHATL (o
: 9
, : 0 7
(An Application Under Section 19 of The Administrative s

Tribunal Act 1985)
ORIGINAL APPLICATION NO. 385 OF 2007.
BETWEEN

Shri Subhra Jyoti Mazumdar
Son of Late Ratha Mazumdar
Labour and Enforcement Officer
(Central), Office of the Regional
Labour Commissioner (Central)
Zoo Road Tiniali, Saptrishi Path,
Guwahati-781024 (Assam)
: ...Applicant
- AND -
1. The Union of India represented by
the Secretary to the Government of
India, Ministry of Labour &

Employment, Shram Shakti
Bhawan, Rafi Marg, New Delhi-1.

2. The Chief Labour Commissioner
(Central), Shram Shakti Bhawan,
Rafi Marg, New Delhi-1.

3. The Controller of Accounts
' Internal Audit Organisation (HQ)
Shram Shakti Bhawan, Rafi Marg,
New Delhi-1.

4.  The Regional Labour Commissioner
(Central), Office of the Regional
Labour Commissioner (Central), Zoo
Road Tiniali, Saptrishi Path,
Guwahati-781024 (Assam).
...Respondents
DETAILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE :

This application is made against the impugned office
order No. 80 (1}/2000-Admn.Il dated 5% February 2007
issued by the Respondent No.4 wherein it is directed to the

WZ By Mg hmolar



3.

4.

Applicant to deposit amount of Rs.73,079/- within the
month of February 2007 in reference to excess payment of
SDA.

JURISDICTION OF THE TRIBUNAL :

The Applicant declares that the subject matter of the
instant application is within the jurisdiction of the Hon’ble
Tribunal. |

LIMITATION :

The Applicant further declares that the subject matter
of the instant application is within the limitation prescribed
under Section 21 of the Administrative Tribunal Act 19885.

FACTS OF THE CASE :
Facts of the case in brief are given below:

4.1 That your humble Applicant is Indian Citizen by birth
and as such he is entitled to get all the rights and privileges
guaranteed under the Constitution of India.

4.2 That your Applicant begs to state that he belongs to
the North Eastern Region and was recruited as Labour
Enforcement Officer (Central) in the Office of the Chief
Labour Commissioner (Central), Ministry of Labour,
Government of India through Union Public Service
Commission. He was posted and joined in Guwahati Office in
the month of June 1995. Thereafter, he was transferred to
Darjeeling (West Bengal] as Labour Enforcement Officer
(Central) vide Office Order No.6 of 1999 dated 05.04.1999
issued by the Office of the Respondent No.2. His post was
confirmed in the Grade of Labour Enforcement Officer

" (Central) w.e.f. 22.06.1997 vide Office Order No.2 of 2001

dated 18.01.2001 issued by the Office of the Respondent
No.2. He was transferred from Darjeeling to Dibrugarh in the
month of April 2001. He was again transferred to Shillong

SidAn g dpn~ e,



with Head Quarter at Guwahati in the Office of the Regional
Labour Commissioner (Central), Guwahati vide Office Order
No.12 of 2005 dated 09.05.2008.

The photocopy of Ofﬁée Memorandum of
appointment of the Applicant as Labour
Enforcement Officer (Central] on the
recommendation of Union Public Service
Commission is annexed hereunto and
marked as ANNEXURE-A.

The photocopy of Office Order No.6 of 99
issued by the Office of the Respondent
No.2 is annexed hereunto and marked as
ANNEXURE-B. |

The photocopy of Office Order No.2 of |
2001 issued by the Office of the
Respondent No.2 is annexed hereunto and
marked as ANNEXURE-C.

The photocopy of Office Order No.12 of
2005 issued by the Office of the
Respondent No.2 is annexed hereunto and
marked as ANNEXURE-D.

4.3 That your Applicant begs to state that the Government
of India, Ministry of Finance, Department of Expenditure
granted certain improvements and facilities to the Central
Government Civilian Employees of the Central Government
serving in the States and Union Territories of North Eastern
Region vide Office Memorandum No.20014/3/83-IV dated
14-12-1983. In clause II of the said Office Memorandum
Speciai (Duty) Allowance was granted to Central Government
Civilian Employees, who have All India Transfer liability at
the rate of Rs.25% of the basic pay subject to ceiling of
Rs.400/- (Rupees Four Hundred} only per month on posting

Ot R LRy~ oha

~



to any station in the North Eastern Région. The relevant
portion of the Office Memorandum dated 14.12.1983 is
quoted below:

X (i) Special (Duty) Allowance: -
“Central Government Civilian employee who have All
India Transfer liability will be granted a Special (Duty)
Allowance at the rate of Rs.25% of basic pay sﬁbject to
a ceiling of Rs.400/- (Rupees Four Hundred) oply per
month on posting to any station in the North East
Region. Such of these employees who are exempted
from payment of Income Tax, will however not be
_ eligible for the Special (Duty} Allowance, Special (Duty)
Allowance will be in addition to any Special Pay and
for allowances already being drawn subject to the
condition, that the total of such Special (Duty)
Allowance plus Spe‘cial Deputation (Duty) Allowance
will not exceed Rs.400/- (Rupees Four Hundred) only
per month. Special Allowance like Special
Compensatory {(Remote) Locality Allowance,
Construction Allowance and Project Allowance and

Project Allowance will be drawn separately.”

The Govt. of India, Ministry of Finance, Department of
Expenditure vide its Office Memorandum No.F.No.11 (2)/97-
E-1I (B) dated 22-07-1998 continued the said facilities as per

recommendation of the Fifth Central Pay Commission.

’

The photocopy of extract of Office
Memorandum dated 14-12-1983 s
annexed hereunto and marked as
ANNEXURE-E.

The photocopy of \Ofﬁce Memorandum
No.F.No.11 (2)/97-E-Il (B) dated 22-07-
1098 is annexed hereunto and marked as

g”mbwﬂjp/k preg Limolen,



4.4 ‘That your Applicant begs to state that he is saddled
with All India Transfer liability in terms of his. offer of
appointment and with the said liabilities he has accepted for
All India Transfer liability as per their appointment letter. It
is worth to mention here that as per the said All India
Transfer Liability he was transferred to Darjeeling (West
Bengal) from North Eastern Region and he was reposted to
North Eastern Region from outside of North Eastern Region.
Therefore, the Applicant is in practice saddled with All India
Transfer Liability and in terms of Office Memorandum dated
14-12-1983 and he is legally entitled for grant of Special
(Duty) Allowances. Moreover, he is also having common All
India Seniority. Accordingly the applicant was paid Special
Duty Allowance without any interruption by the
Respondents themselves as he has fulfilled all the criteria
laid down in the aforesaid Office Memorandum for payment
of Special Duty Allowance.

4.5 That your Applicant begs to state that as per Cabinet
Secretariat Letter No.20-12-1999-EA-1-1799 dated 02-05-
2000 it has been further clarified that an employee belongs
to NE Region and subsequently posted to outside of NE
Region and reposted from outside of NE Region to NE Region
will be entitled for Special Duty Allowance.

The photocopy of Letter No.20-12-1999-
EA-1-1799 dated 02-05-2000 is annexed
hereunto and marked as ANNEXUREG.

4.6 That most surprisingly the Respondent No.4 vide his
impugned office order No.80 (1) /2000-Adm.II dated 5t
February 2007 wherein it is directed to recover Special Duty
Allowance of Rs.73,079/- from the applicant and further
directed him to deposit such amount of Rs.73,079/- within
the month of February 2007. Hence finding no other
alternative your Applicant is compelled to approach this
Hon'ble Tribunal for seeking justice into this matter.

Sinbtpsi gy N pragmmde



The  photocopy of Office  Order
No.80(1}/2000-Adm.II dated 5% February
2007 issued by the Respondent No.4 is
annexed hereunto and marked as
ANNEXURE-H,

4.7 ‘That your applicant begs to state that the Special Duty
Allowance paid to the applicant by the respondents
authorities itself after full satisfaction of criteria laid down in
different memorandum regarding payment of Special Duty
Allowance. After receiving the same the applicant spent the
said allowance in maintaining his dependent family
members. He has not obtained the said allowance by way of
fraud rather the allowance was duly paid to him by the
respondents themselves. Hence your applicant cannot be
held responsible for the mistake committed by the
respondent authorities. Therefore, the applicar{t cannot be
held responsible since he has no hands in the matter of
sanction or discontinuation of Special Duty Allowance, when
the authority paid the Special Duty Allowance to the
applicant and he has spent the same as such question of
recovery does not arise for no fault of applicant. Moreover, it
will cause great financial hardship to the applicant if the
same is allowed to recover from the applicant. The applicant
has not committed any fraud in receiving the Special Duty
Allowance. Therefore, the impugned order is not sustainable
in the eye of law and may be set aside and quashed by this
Hon’ble Tribunal.

It is further submitted that the applicant is also legally
entitled for continuous payment of Special Duty Allowance

- as he has fulfilled all the criteria laid down in various office

memorandums regarding payment of Special Duty Allowance
to the Central Government employee and also by various
Hon'’ble Tribunal’s Judgments. "

Cub A 1Ry Proagivimeta
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4% That your Applicant begs to state that this Hon'’ble
Tribunal vide its Judgment and order dated 31.05.2005
passed in O.A. No. 170/1999 and other series of cases held
that an employee belongs to N.E. Region and subsequently
posted to outside the North Eastern Region and again he is
reposted to North Eastern Region, he will be entitled for
payment of Special Duty Allowance.

The Applicant craves leave of this Hon’ble
Tribunal to refer to and rely upon a copy of the
said Judgment at the time of hearing of the

instant case.

4.'9 That your Applicant begs toswwit that he has fulfilled
all the criterion laid down in the aforesaid Memorandum
regarding payment of Special Duty Allowance, hence the
Respondents cannot deny the same to the Applicants

without any justification.

4.10 That your Applicant begs tosubmit that similarly
situated persons are enjoying the same benefit without any
interruption, as such the action of the Respondents is
arbitrary, malafide, whimsical and also not sustainable in

the eye of law as well as on facts.

4.1 That your Applicant demanded justice and the same
has been denied.

4.10 That this application is filed bonafide and for the

cause of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISION: '

5.1 For that, due to the} above reasons and facts, which
are narrated in details, the action of the Respondents is
prima facie illegal, malafide, arbitrary and without
justification. As such the impugned order dated 5t February
2007 is liable to be set aside and quashed. -

SR P tola,
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5.2 For that, the Applicant is practically haviﬁg All India
Transfer liability and as such, he ig legally entitled to draw
Special Duty Allowance as per various office memorandums
in this regard. Moreover, the Applicant is having All India
Seniority and Promotion. As such the impugned order dated
5th Rebruary 2007 is liable to be set aside and quashed.

5.3 For that, the Respondents particularly Respondent
No.4 direction to deposit huge amount of Rs.73,079/- within
the month of February 2007 is unjust and also whimsical.
The actions of the Respondents are bad in the eye of law and
also not maintainable. As such the impugned order dated 5t
February 2007 is liable to be set aside and quashed.

5.4 For that, similarly situated persons have already
granted this relief by this Hon’ble Tribunal. As such the
Respondent cannot deny the same relief to the Applicant.

5.5 For that, being a model employer the Respondents
cannot deny the same benefits to the instant Applicant,
which have been granted to the other similarly persons. The
Respondents should extend this benefit to the Instant
Applicant without approaéhing this Hon’ble Tribunal. As
such the impugned order dated 5t February 2007 is liable to
be set aside and quashed.

5.6 For that, it ‘is unjust to discriminate among the
Central Government Employees who are similarly situated
and also it is not proper to insist on every aggrieved
employee to approach the court of law when the cause of
action is identical. As such the impugned order dated 5%
February 2007 is liable to be set aside and quashed.

5.7 For that, in receiving the Special Duty Allowance the

“applicant did not commit any fraud or misrepresentations

and as such he is not responsible for grant of the Special
Duty Allowance by the authorities.
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6.

5.8 For that, applicant is legally entitled to payment of
Special Duty Allowance in terms of the various judgments of
this Hon’ble Tribunal. '

5.9 For that, in ariy view of the matter the action of the
Respondents are not sustainable in the eye of law.

The Applicant crave leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this instant
application. ’

DETAILS OF REMEDIES EXHAUSTED :

That there is no other alternative and efficacious and
remedy available to the Applicant except the invoking the
jurisdiction of this Hon'ble Tribunal under Section 19 of the
Administrative Tribunal Act, 1985. -

-

MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER COURT: .

That the Applicant further declares that he has not
filed any application, writ petition or suit in respect of the
subject matter of the instant application before any other
court, authority, nor any such application, writ petition of

suit is pending before any of them.

RELIEF PRAYED FOR :

Under the facts and circumstances stated above, the

| Applicant most respectfully prayed that Your Lordships may

be pleased to admit this application, call for the records of
the case, issue notices to the Respondents as to why the
relief and relieves sought for the Applicant may not be
granted and after hearing the parties may be pleased to
direct the Respondents to give the following relief (s) : -



10.

11.

120

10

8.1 That the Hon'ble Tribunal may be pleased to set aside
the impugned office order No.80 (1)/2000-Adm.II dated 5%
February 2007 (at ANNEXURE-}. |

8.2 That the Honble Tribunal may be pleased to direct the
respondents to continue the payment of Special Duty

Allowance to the applicant.

8.3 To Pass any other relief or relieves to which the
Applicant may be entitled and as may be deem fit and proper

by this Hon'’ble Tribunal.

8.4 To pay the costs of the application.
INTERIM ORDER PRAYED FOR :

During the pendency of this application, the applicant

“most respectfully pray for the following relief : -

9.1 That the Hon’ble Tribunal may be pleased to stay the
operation of the impugned order issued under office order
No. 80 (1)/2000-Adm.Il dated Sth February 2007 (at
ANNEXURE-F) till disposal of this Original Application.

THIS APPLICATION IS FILED THROUGH ADVOCATE.

PARTICULARS OF 1L.P.O.

LP.O.No. - RF G A30502

Date of Issue - €-1- 200Y

Issued from - Guwehali GPD

Payableat :- Guwakedi & PO.
LIST OF ENCLOSURES: °

As stated in Index.
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VERIFICATION

I, Shri Subhra Jyoti Mazumdar, Son of Late Ratna
Mazumdar, aged about 40 years, Labour and Enforcement Officer
{Central), Office of the Regional Labour Commissioner (Central),
Zoo Road, Tiniali, Saptrishi Path, Guwahati-781024 (Assam) do
hereby solemnly verify that the statements made in paragraph
Ady dpg , 11,48
paragraph Nos. 4.9 4.3 4.S, 4.¢
are being matters of record are true to my
information derived therefrom which I believe to be true and those
made in paragraph 5 are true to my legal advice and the rests are

are true to my knowledge, those made in

my humble submission before this Hon’ble Tribunal. I have not
suppressed any material facts. .
) . . . . v P
And I sign this verification on this the
February 2007 at Guwahati.

day of

IV BN A/ Y PN
DECLARANT
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of powers can
Dated 28.3
effect from the dites mentione

. a—— 'b - '
| Mo Adm 1S3 )90

Government of ludia |
C Ministny of Labowr

- ————

.AWEXUB_E;‘; C

e
D

OFTee af thé Claet Lo ('unnm\'imu:: (Ceatial) i

QEFICL ORDER NO.2 O 2001

iHew Delin

Puted: 18 ) oy

On the cecommendation of Deparimental Promotion Comminee, in eaeieise

SO, NARMEOE L1y

19,
20).

Shii LA, Khan,LEOG
Shri Dinesh Naan 1LbO
Shet Magraod A han -0
Shri S.Sampath Kumva 1.1 .0y
Shei Lingaraj Hota 1L15O«

Shri b N S Chaudhary LEO+<
Shri NN Kaarthigheyvar ALLCT
Shei PSS, Hanmase 1EOT
Shei 5K Mohanty 110«
Shri Subhra S.Majumdar 110
Shri Gautam Moitra LEO$
Shri Giriraj Verma LEQ®
Shri Vishal K. Khare LEOD
Shri Satish K. Tvagi LEO®
Shri Srinivasa Shetty 1O
Shri Ratan Lal Suha LEOS
Shri V.M Hallur LEOD

Shti S.Antony Adimai 110
Shri Blizou S.Rathore 11500
Shri 13, Mohanty LEQ%
Shri Durgadas S.Hire LEQ O

Shri S.Raman LEOD

Shn Hemant Singh LLO%
Ms. N.S, Meera LEO(Y

Shri D.Srinivasulu 1.EOQ

Smi. E.D. Shobha LEO¢:

Shri M.D. Sreckantachari 11O
Shri V.K. Rajan LEQD

Shri P.D. Sunny LEOD

Shri M.S. Rajashekharan 11O

DATE__

OF CONFIRMATION
131107

166,97
F5.5.97
10,507
Y.2.9%
12,597
12.5.97
1297
19.6.97
22.6.97
20.11.97
21.12.97
30.6.97
30.6.97
12.6.97
0.12.97
27.9.97
14.7.97
22.5.97
27.12.97
29.9.97
15.5.97
14.8.97
4.12.97

13.11.97
6.12.97
1.12.97
7.12.97
5.12.97
4.12,97

Shri L.Venkalasubramanimm 1,150y 4.12.97

Shri )KL Mandal 1.EQY )

1.1.9%

-

pre

.
U S

feired vide DO s instructions comtained in QN N, TROTT/1/86-151.
AORE, the following officers are dectared confinmed in the grade of LEOO with
d against their names:-

AEEICE WIHERE
_ PRESENTLY POSTED

Jhansi
Falandhar
Ranpuw
Kothagudam
Bhubaneswar
Faridabad
Chennai
Mumibai
Bhubaneswur
Darjeeling
Indore
Jodhpur
Bilaspur
Kutrasgarh
Mangalore
Kota
Gulbarga
Madurai
Bikaner
Kharagpur
Sangli
Pondicherry
Karnal

On Deputation
o NCTTE |
Bungalorcj
Vijayawada
Hydcrabad
Chilradurﬁa
Hydcraba
Nasik
Mumbaij
Bellury
Dibrugarh

oA :
(lem nomn ) (\«\

(CHARANATH 1AL

ADMINISTRATIVE OFFICER

('(mul‘ L2,

~

7 -

-

A

1S

- --
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Dristribution:

1

1o AH RLCs G (ith 5 spoic copies) Dy Cl.Ost
2. CLS-IMinistry of Labour,
3. Ulticers concerned.

Persanal files af the officers concerned.
Deputy Seerctary, National Council for Teac
Development Area,New Delhi-1 10016.
6. Office Order Bundie.

.U'\J:.

ATTESTED

ADVOCATE

her Education,C-2/10,Safdarjung

.

(.S. SAMYAL)
SECTION OFFICER
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No. Adm. 1/4(4)/700%
Government of Ind
ministoy of Labout and Employment

citize of the C!

New Delhi

OFFPICE ORDER NO. 12 of 2005

Collowing postin oa/Lransters i

h,auoq are ord

- ~h7e of the Of lcer
of Posting
s/50Tl
». Laxman Hydecabaé
srinivas Shetty Banqaioce
$.J. ﬁajumdﬁr [ pibrugarh
- 4. pinngel " shillong
5. A O ”andal Guwahati
3. 5.c. Banik ranigan) at
purgapurt
p
7. R.¥. Purohit . /{‘ Rourkeld
8. sushil Kuégr . panchi
9. B.8. Rath /4/ j/ shahdol
10. ALK. tahantd ’{; ; ghubaneswart
11. S. Gunahari rumbai
12. p. Garnaik Angul
13. pamesh sinha pune
14. J.K. ghattachary?a Bankura
15. éanjib swain indore
16. p.x. Ray . Humbai

ATTE’STED

ADVOCATE

\ief Labour commissioner (C)

pated

PresenE’P'ace‘

9.5.200?

n the grade of Lgos(C) in
e:ed with immediate effect.

place to wﬁxcﬁ

Transﬁerred

emrr e

Mancherial
nyderabad
shillong
Guwahati
pibrugarh

Kolkata

Angul
. port Blair

pakur
parbil
Masik
ghubaneswart
shahdol
Asansol
Paradip

I
~haibasa;

L
ELAN

e
o
aie

“ b

R

a

Cpd

e,

—_—
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i bebotissiin b - S AL
- ‘ evb\ﬂ{r
17, Hemany Singy Underhposr ng
o N to‘Jalandhqr
1a. .8, Nizami Chaibasa '
19, U.c, Mighe, BcfbjL
)\l)}zijeet Kuma fllahapag :
) Anand'Kumar Papyr 5
P.K. Beura Parqgip Ranchi ! 'Qﬁ
C.s. Mawrj : CLe(gy Hgrs . Jalangp, - ‘%g
. i . ..,,;
. L i
Princq‘Croveri Hew peln; Jammy e
Antony Adimaj Trrcﬁy Pondicherry
P.s. Rarmage j Mumb 4§ Pune
i ' I :
K.K. Mallijy Jodhpt}r Bikanep
B.v. g, Rathore 5 Bikane, Jodhpy,
MoK, Dixje : " Satng
S.K. Roy

Patna
. Sundy -

Pondga
5. Selvan

Umba
,Coimbatoro lLiéhy
A Khan Jabalpur Ehubaneswar
Pondurai Pondjch@rry Chennai
“N~““~‘_‘~\\“_‘~“~\‘\~~“~\__‘~‘\~~_‘Q“‘.\‘_‘~_~‘§_.
The Offfcérs mentioned at 5. tio | 32,. 33 ‘34
for TA/pA ang joining time 3in
“red apt thej, Fequegy

!
”i) “-\.f (—-\'-

————

- JAIN
OFFICER

. ( AR
ADMINISTRATIvg
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{(Typed Copy)
Releyauni portion

No. 20014/2/83/E.1V

Govemment of India

Ministry of Finance
Department of Expenditure

New Delhi, the 14™ Dec'83

e OFFICE MEMORANDUM

" Qub.: Allowances and facilitics for -.civilians employees of the Central

o Government scrving thc States and Union Territorics of North Easternt

Region — improvements thercof.

The need for atiracting and retaining the services of competent officers for
tern Region comprising the States of Assam, Meghalaya,
becn engaging the attention of the
ttee under the

*“% service in the North Eas
1 inipur, Nagaland and Mizoram has
time. The Government had appointed a Comnti

“government for some
crsonncl and Administrative Reforms,

- Chairmanship of Sccretary, Department of P
allowances & Administrative Reforms, to review the .
admissible to the various categon'es of Civilian

sting allowances and facilities
| Central Government  employees serving in this Region and to suggest suitablé
‘ mmittce have been carefully

:'_ixj.\pmvements. The recommendations of the Co
considered by the Government and the President is not pleased to decides a8

follows:-

% to'review the cxisting

i) Tenure of posting/deputation

There will be a fixed tenurc posting of 3 ycars at
and of 2 years at a time for Officers with more than 10
i1 the excess of 15 days per yeat
¢ 2 /3 years. Officer on £

a time for Officers with

_ service of 10 years of less
years of service, periods of leave. Training ctc.

- wﬁl be excluded in counting the tenure: period ©

. “completion of the fixed tenure of scrvice mentioned above may be considered for

_ posting to a station of their choicc as far as possible.
i P “The period of deputation of the Central Government Employees to the station /
L Union territories of the North Eastemn Region will generally be for 3 years which
' sional cascs in exigencics of public scrvice as well as

ATTESTED
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&“ﬂwcmx)\oyoo concem in preparcd to sty longer. The admissiblo deputation
xwill also continue 1o be paid during the period of doputation 80

t

"."f‘_)(xxxxxxxxxxxxxxxxxxxxxxxxxxxxxXxkxxxxxxxxxxxxxxxxxxxxxxxxxx -

) v Cenu*?l Government Civilian cmployces who have all India transfer

T habihty " will be granted a special (Duty) Allowance at {he rate of 25 percent of
Sft?&asxcpay subject to any ceiling of Rs. 400/- per month on postings to any station
G gion. Such of those employecs who are exempted from

in tifeNorth Eastem Re
if;,;;aymenf of income tax will, however, not be eligible for this Special (Duty)
Allowance will be in addition to any special pay and

being drawn subject to the condition that

Lo Allow*micc. Special  (Duty)
L pre d_eputatibn (Duty) Allowance alrcady
" the ~total of such Special (Duty) Allowance plus gpecial pay/deputation (Duty)
xceed Rs. 400/- p.m. Special Allowance like Special

Allgwance will not ¢
Cotapensatory (Remote Locality) Allowance, Construction Allowance and Project

Allowance will be drawn separately.

Sd/- eligible
JOINT SECRETARY TO THE GOVERNMENT OF INDIA

ATTESTED
Nl

ADvocaTe
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R Government of India

CT A Ministry of Finance
S Department of Expenditure
: New Delhi dated July, 22, 1998

OFFICE MEMORANDUM

Subject : Allowances and Special Facilities for Civilian Employees of the
Central Government scrving in the States and Union Territorics of':
the North Eastern Region and in thc Andaman and Nicobar and

Lakshadweep  Groups of Island - Recommendation of the Fifth

Central Pay Commission.

With a view to attracting and rctaining competent officers for
serving in the North Eastem Region, comprising of the territorics  of Arunachal
. pradesh, Assam, Manipur, Meghalaya, Mizoram. Nagaland and Tripura , orders
' were issued in this Ministry's O.M? No. 200147/83-EIV dated December 14,
1983 extending certain allowances and - other acilitics to the Civilian Central
Government cmployees serving in (his region. In terms of paragraph 2. theroof
* these orders other than those contained in paragraph 1(iv) ibid were also to apply
mulshs mulandis to the Civilian Central Government employees posted to the
Andaman & Nicobar Islands. These ~were further extended  to the Central
Government cmployces posted 1o thc Lakshdwceep Inslnnds in this Ministry’s
. OM. of evm.numbcr dated march 30, 1984. The allowances and facilities were
. further liberalized in this Ministry's O.M. No. 20014/16/86/EIV/EJI(B) dated
" December 1,1988 and were also extended to the Central Govemnment employoes
posted to the North Eastemn Council when stationed in the North Eastern Regiomn.

2. The Fifth Central pay Commission have made certain recommendations
» .fsu;ggesting further improvements in the allowances and facilities admissible to the
" “Central Govemnment cmployecs. including Officers of the All India Scrvices
posted in the North Eastern Region. They have further recommended that these

may also be extended to the Central Government craployccs, including Officers of
“the¢ All India Scrvices, posted in  Sikkim. The recommendations of the

ATTESTED
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Commission have been considered by the Government and the President is nOW

pieasedto decide as follows: -

()  Tenurc of Posting/[)cpumtion]
The provisions in regard 10 {enure postingjdcpma
this Ministry’s O.M. No. 20014/3/83-'5.1\’ dated December 14,
1983, rcad with O.M. No. 20014/16/86‘51!(8) dated Decembet 1,

tion contained in

1988, shall continue to be applicable.

Gi) Weightage for Ceniral Deputation/T raining Abroad and Special
. MmmmcmmmﬂmWMﬂwmmm”mmmmms

Ministry's O-M. No. J40014/3/83 EIV date Decembet 14, 1983,
cad with O.M. No. 10013/16/86-E11(B) dated Degember 1, 1988

shall continuc 10 be applicable.

(1) Special (Duty) Allowance

Central Government Civilian Employces having an “All India
Transter Liability” and posted to the specified Temitorics  in the
North Eastern Region shil be granted the Special (Duty) Allowance
at the ratc of 12.3 pereent of (heir Basic pay 88 prescribed in this
Ministry's O.M. No. 20014/-16/86-E.1V/E.11(B) dated December 1,
1988 but without any ceiling on its quantum. In other  words, the
cciling of Rs.| 1,000 per month currently in force shall no longer be

applicable and the condition that the aggresate of the Special

(Duty) Allowance plus Special Pay/Dcputmion (Duty) Aljowance, if
any, will not cxceed Rs. 1,000 pet month shall also be di
with, Other terms and conditions goveming the grant of this

Allowance shall, howevcT, continuc to be applicable.

[n terms of the orders in = this Ministry's OM. No.
20022/2/88.13.11(8) dated May 24, 1989, Central Government
Civilian cmployces naving an All {ndia Transfer Lisbility” and
posted to SETVE in the Andaman & Nicobar and Lakshadweep
Groups ©Of [slands  &rC presently catitled to an (sland Special

ATTESTED
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Allowance at varying ratcs in lieu of the Special (Duty) Allowance
admissible in the North-Eastern Region. This Allowance shall
continue to be admissible 10 the specified  category of Central
Government cmployees at the same rates as prescribed for  the
different  specificd arcas in the O.M. dated may 24, 1989, but
without any cciling on its quzihtum This Allowmm.shall also
heaceforth be termed as Island Special (Duty) Allowance. Scparate
orders in regard  tor this Allowance have been issucd in this
Ministry's O-M. No, 12(1)/98-E.1I(8) dated Duly 17.1998.

Attention is also invited in this connection to the clarificatory
orders contained in this Ministry's O.M. No. 11(3)/95-E.1I(B) dated
January 12, 1996, which shall continue 10 be applicable not only in
respect of the Central Government employees posted to serve in the
Notth Eastern Region but also to thosc 1;ostod to serve in the
Andaman & Nicobar and Lakshadweep Groups of Islands.

Xx)o:xmommmmxxxxxxxmmxxxmxuxx;m“mxxxxxxxxx
mxxxﬁ*xxmmmmmmmxuxxxmmnmmuxxxxxxmm
soooaoaxxx3. The President is also pleascc to decide that these
orders, in 50 far as they relate to the Central Government employecs posted
in the North — Eastern Region, shall also be applicable mmulalis mulandis to
' the Civilian Central Government Employecs, including Officers of the All
India Scrvices, posted to Sikkim.

4. Thesc orders will take cffect from August 1, 1997.

S [n so far as persons scrving 0 the Indian Audit and Accounts
Department arc concerned, these orders issucd after consultation with the
Comptrotler and Auditor General of India.

6. Hindi version will follow.
Sd/-
(N. SUNDER RAJAN)
Joint Secretary to the Government of
India
ATTESTED

Q_
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. OFFICE MENORANUR :
' | . -
» dgleel Afflos-ances and Special Facilties for Crvitan Envploynes of the Centeal Goversmon] senng tha Stales I

and tnvon Terntenes of the Mosth-Eastern Region andd i the Andaman & Higebacand Lakshadwer) Grows
of Ishnds — Recommendations of the [ifih Centeal Pay Commission.

e <oy Sy i S e

With a vigs to alliacting and retaining compelant oflicers 1of enrvice in the Hoh Eastern Region, couyrisieg
the tenitories of Arunachal Pradesh, Assam, Manipue, Meghataya, Mizoram, Magaland and Tiipura, otders wee
issund in this Minisiry's O M. Mo, 20014/Y83-E.1V dated December 14, 1983 exlending certain allowancos arvl
othar faciliies 1o the Civilian Cantral Governient erployees sorving in this regien. In taims of paragraph 2 thetecl,
these ordors aiher than those contained in pamaraph 1{v) bkl were also lo apply mutatis mutansfis lo the Crvilian
Central Govemment employees posted lo the Andarman & Hiwobar Istands. These wete luriier extended ic the
Central Govemiment employees posted 1o the Lakshadenep ulands in this Ministry's Ol ¢l even number daled
?f».%nrch 30, 1934, The allowances and faciliting wete further Mheralined in this Mnistey's O )4 o, 2001411 06/8G/E IV
E 1{13) daled Deceinber 1, 1988 ard were also extencfed lothe Corttnl Government emtsyees posted to the Noth
Easiem Countil when stationed in tho todth-Eastern Regon '

*

X 2. The Fith Central Pay Corrmissran have made cenain tozommendalinns sugaesing ludher inprovements ! ‘
in the allowarzes and facililies admissible to the Centrat Governmernd ewplayecs, inchedng Ctirents of tha All India _
Servicas, posird in the Morh-Easten Reginn They have further (ecomirendnd thal these may also be extendedto . i
the Ceniral Government employees, including Ollicers of the Al India Services, posied n Sikkitm, The

recommendalins of the Commission have been considered Uy the Government and the President is now pleased ; f
1o decide as fallows : s
o
() Tenurs of Posting/aputation : E ;
The prsvisions in regard 1o tenura of pasting’dematation cantmned in this Lictry’s O 14 Ho 200144387 {
EIV dhled Decernber 14, 1983, read wath O 1 tio 230141G/86-EIVIE 1H(B) dated Decerrbaoe 1, 1588, P

shail mntinue tc be applicable.

{(ii) Welghtage for Cantral Deputmicnrﬂmlnihg Atrond and Cpeclal Mentien In Conlidential Records i
. The provisions contained inthis Minfsiry's O M Ho 200 14/VB3-E 1V daled Decender 14,1983, read withQ 14 %
Mo. 20714/16/86-E IV/E 1H{B) dated Drcember 1, 1928, shall continue to Le appcable !

-“0’ - -

(lii) Special (Duty] Allowance o o
Centrad Government Civitan erployees having an “All Indsa Transter Liatrity™ and posted to the speched
Territories in the North-Eastern Regian shail ba granied the Sgacial {Dutyl Allowence atthe rle ol 125pm
cent of their basic pay as prescaad in this Lmnistry's O 14 No, 20014/1G:95-E VT 11(B) dated Decamber 1,
1988, but without any cetling on tis quantuin In other wods, the ceiling of Rs 1,000 pei month cuttently in
force shall no langer be appicable and the condiivnhat the aggregate of the Special {Duty] Altowance plus

. Special PayiOeputalion (Duty) Akownance, if ariy, vidl not exceed i1s 1,000 por rmonth shall also be dispensed
with. Clher terms and condilions governing thie grant of thus Aliowance shall. however, continue 1o be
spplicabls.

In tleems of the orders contained m this Krrsiy's (O M No 2002272/88-€ @) doted May 24, 1989, Cenleal
Goverament Civilian employees having an “All lredia Transter Liabitty” ar<d pusted to serve i the Andainan
& Micchiar and Lakshadweep Groups ol Islanrds are presently entittod 19 an Istand Special Atowance al
varyin rates in fieu ol the Special [Outy} Allowance adimissible in the Honh-Eastern Region. This Allowance
shall centinue lo be admissble 1o the specilind category of Canteal Govemment employens al the same
rales as prescribed for the diferent spacilied aceas initbe O L4 dated May 24, 1989, but withoul any cethng
onits quanlum This Aliowarce shallalso hencelethbe termed as Istand Special (Quy) Alowance Sepadale
ordetsin regard 1o this Allowance have been issued inthis Minisiey's O 1. Mo, 12(1Y98-EJI(B) dated July
17, 1918,

pr——

Allention Is also invited in this connectizn 1o the clarificaory orders contained in this Ministry’s O M. tlo.
11{3)/%5-£.1I(B) dated January 12, 1995, which sha'l continue lo be applizable nat ooty in respect of the
Cenlial Government emplayaes posied to seréa in the Horth-Eastern Aagion but also lo those posted 1o
serve in the Andaman & Micobar arvi Lakshad weep Groups of Islands. -

Ls

ATTESTED

ADVOCATE
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al Componsatory Allowances

i in regard 1o revision of the (ates of varinus Speal Conyensalory Alwances, stich 25 Nemwle \)(:)

‘ lxlily Allowance, Bad Climale Allowance, Tobat Area b1 wnince, Cotnposite Hill Compensatory Allowance, 3
ic. which ate location-specitic, have aither baen sepsulely issucd or are under is3u0 based onthe & D
Gurerminent decisions on the recominendations of the dih Cuntral Pay Cotunission telaling lo thesc X

¢
® allowances. These orders shall apply to {he efigibln Central Govarnmant employees posted in the specificd by on £l
aman & Mizcbar Islands and Lakshadweep islands, depending : 1

ealities in the North-Eastern Region, Atxd
subject lo the obsermice ol the letms and condilions specilied therein. | f' R i

on hie area(s) of their posting and

Such of those employees who are entitled 1o the Spe~ial [Duty] Allowance of the Island {Special Duty}

Allarrance shall also ba entitled, i addition, to the Spe<ial Compensalory Aliowance(s) as admissible to * =~
. [ J .. L. . ! ”" ..

{hem in terms of these separate ordets.

;-1 Cenlral Government employees entitled 10 Special Corrpt
vihich are yet lo be issued, wiil conlinue 10 draw such allovaances 8

t
/ " ‘ ‘nciona_l: pay which lhey would have drawn inlne applicacle pre-revised scales of pay butfor the introduction i :

e i

-

nsalory Allowarnces, separate ordersin respect of
{ the cxisling rates wilh relerence lo the

] o :
S of the correspanding revised scales il ihe revised orders are issued on the basis ol the recommendations of . 4 ..
: ! | the Fifth Central Pay Commission and the Governmen

4

| decisions theteon. w s co ' ! . ETIT B

[P B L ':-. Cve et I . [

L]

e T e

{v) Travelling Allowanco on First Appoiniment . .
3 The existing concessions as provided inthis Minisiry's O 4. No. 2001 4/3/83-£.1V daled December 14, 1983 | .
and {urther liberalised in O.M. Mo. 20014/16/36-E.IV/IE.IIB) doted December 1, 1988, shall continue to be -
\ N v '

apalicable. |, . | :
tileage {or Transporiation of Parsonal Effects ", ""?‘ 3

(vi) Travelling Allowance for Journays on Transler; Road h

: onTransfor; Joining Time with Leave
. The existing provisions as contained in this Ministry’s O14. No. 20014/3/83-E.IV dated December 14,1983
' ‘vo-'*'vl‘.!f‘- v ot

) shall continue lo be applicable. ,

IR

ve o
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- {vii)Leave Travel Concession
! Interms ol the existing provisio
14, 1983, the {ollowing oplions are avadable!
headquaticrs or another selecled place of tes
forthe family : '
(a) e govetnmenl servant can avail of the leave it
a block period of two yeats under the noimal Lea
OR '

ns as containedin this tinistry's O.M. No. 2001 4//83-E IV dated December
oa government servant who leaves his tamily behind al the old
ence, and who has not availed of transter traveliing allowance P

Town once in

' L yooae

avel concession lor joutney 10 the Home
ve Travel Concession Rules;

e facility lor himseli/hersell 10 (avelonce 8 year '
ce where the lamily is residing and for the family '!‘

—

{b) in lieu thereol, the governmant servant can avail ol th

from the station of posting io the Home Tovm or the pla
+ [resticted only lo the spouse and two dependent chidren of age up lo 18 years in respect of sons and

3 T up 10 24 years in respect ol daughters] ako 1o iravel once a year to visit the government servant atlhe \
' e . - __._____,...——————-‘-"“..-w-'- »—-—.«-—-ﬂ""‘.

. ‘ station ¢ of posting—- g ‘

These special provisions shall continue lo be applicable. .

nd their famities posted in hese {erritories shall be entitled to

encies, on lwo additional occasions duting theif enlire service

Concassien” and is intended to enable the Central *

C m e e ek .

. T R}

-

Vo k -
, . ~Inaddilion, Cenlral Government employees 2
) avail of the Leave Travel Concession, in emerg

1oy .
career. This shall ba lermed 85 *Emergarcy Passaga
Govermnmeni employees and/of their {amilies [spouse and iwo dependent children] to travel either lo the

_home town or the slation of posting in an emergency. This shall be over and above the normal entitlements
of the employees in lerms otihe O.M. dated December 14, 1983, and the lwo additional passages under the
Emergency Passage Concession shall be availed of by the entilled mode and class of lravel as admissible - |

urdar the normal Leave Traval Concession Rules.

l Further, in modification of the orders contained in this i
December 1, 1988, Officers drawing pay of Rs 13,500 and above and their families, i.0. spouse and lwo
spect of sons and up lo 24 years in respect of daughiers] will be .

Concession belween AgadalalAizaw!limpha!!\.ilabariiSilchar in

Poil Blair In the Andaman & Nicobar Islands and ]
the Lakshadwaep Istands and Cochin and vice i

- tomime. - -

*

aistry's O.M. No. 20014/16/86-E IV/E.lI(B) dated

1 dependent children {up to 18 yeais inre
‘ . pesmitted 1o lravel by air on Leave Tiavel
‘ : the North East and Ce'culta and vica varsa; between
. ' Calcutta/Madras and vice versa; and batwaen Kavaratli in

i veesa.
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(i) Childron Educalion Allovance and Hoslol Subsidy
Ay Tha erisling provisions ais contdined in this Miniciry's O, Mo. 2001431831V dated December 14, 1yl
\.; shall continue lo be applicable. The 1aits of Chilifzen Education Allawance and Hostel Subsidy hiaving been

/' peqised in the Depadimaent of Personnel & Teainiey O 4. Mo, '2im713197‘-Es\l,(Alluw:uiccs) dated June 12, L
1498, the Allowance and Subsidy shall be paysle al the revised monthly tales of Rs 100 and Rs 300 f Ga
tespeclively per child. : T i b

(ix) Retention ol Government Accommodation al the Last Station of Posting R i
The: facility of retention of Government accommodition al the last station of posling by the Contial Governmen: E e
ersployecs posted to tho specilied toriloties and whose lamilies continue fo stay al that station is available L2 O
in lerms ol Ine orders contained in the arstwhile 1Ainistry of Works & Housing O.M. No. 12035/24177-Vol. VI - i |

. doted February 12, 1984, 85 amended ftom lime to litne. This focility shall continue to be available 10 the ', -
elipibie Central Governineal employees posied in the Norh-Eastern Region, Andaman & Nicaobar Istands :,’
ders. Licence Fec lor the acgotmmodation so st

ard Lakshodweep Istands. in pariial madificotion of these ot
tebined vill be recoverable at the applicable normal rates in cases where the accornmodation is below the

type to which the employee is entitied to and at one and a hall times the applicable normal (ales in Ca5es
where the entilied type of accommodation has been tetained. The facility of retention ol Governtneail
accommodation al the las! stalion of posting will 3's0 be acmissible lor 3 period of three yeats beyond the
narmal permissible period for tetention of Goverrment accommodalion prescribed in the Rules

{(x) Hause Rent Allowance for Employaes In Occupation of Hired Privata Accommodalion
The orders conlained in this Ministry’s Q.M. No. 11016/11/E.11(B)/84 daled March 29, 1984, and extended i
this Ministry's O.M. No. 20014/16/86-E IV/E I(B) dated December 1, 1930, shall continue o be applicable.

" {xi) Retention of Telephone Facility al the Last Station of Posling ’
‘ As provided in this Minisiry's O.M. No. 2601 4/16/85-2.IVIE JI(B) dated December 1, 1988, Central Governinent

empioyees who are eligible {of residential lelephones may be petmitied 1o reiain their residential telephione
* aitheir last station of posting, provided the rental and all other charges afe pad by the concetned employees

themeselves,

(xif)Medical Facilities
Families and the eligible dependants of Cenlial Gove:nment employees vsho stay behind al the previcus

sintions of posting on lhe employeas being posled lo ihe specitied terriloties shall continue lo be efigible to
a4ait ol CGHS facilities at slations where such lazilities are available. Detailed orders in this regard will be

issued by the Minisiry of Healih & Family Wellare.

3. The Presidentis also pleased lo decide thal thess orders, in so lar as they rel
employees posled in the North-Eastern Region, shall alsd be applicable midalis mulan
Government employees, including Officers ol the Al India Services, pocted to Sikkim.

ale to the Central Government
dis to the Civilisn Central

4. These orders will take effect from August 1, 1997.
5. Insolaras pergons serving in the indian Audit and Accounts Depariment are C
e alier conaultation with the Comptrolier and Auditor Generzl ol India.

6. Hndiversion will [ollow.

T e e e - ki e P - .. o N Lt e TR G
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onceined, these orders issue

- -

4&@4#

( H.SUHDER RAJAN) 0
Joint Secretary 1o the Governmen of india e

To
All Ministries/Depanma

Copy {with usual number of spare copies| {orviatded to CEAG, UPSC. eic.
Copy also lonvarded 10 Chie! Secretary, Andaman & Nicobar 1slands and Administrator, Lakshadweep.

at of the Government of india jAs per standard Distribution List)
[As per standord Endotsement List]
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s SubJ t'., ;1 Spech\l (Duty) Allownnco for Clvilinn employees  of  the Central
?-',{".-_;: Lk '.’! 1 ~Government serving in the State and Unlon Terrltories of North
‘{f-"'"'&‘ e 'f.gyf% “Ilastcm Rog,lon rcgnr(llng,
;!i{;:.';‘ .;»;‘ :.-:- 3 taiy 3_1..!} ci :.:":
BE‘Z:‘}} ’ f;l!,; ;. .igs "?'.‘f v g( 1 “ - .
o 7 (8SB Duoctormo may kindly refer to their UO No. 42/SSB/A'1/99(18)- 2369 dated
Le t—f‘? Lo 'v AR Sk Y
i < TI3103, 2000“011 Lho subject mentioned above.
: tl‘\ "j \I
;{: T2 Tho pomu,of doubt raiscd by SSB in their UN No. 42/SSB/AT/99(18) - 5282
s ;" ' datcd 2 9 19)9 have been examined in consullation with our Integrated Finance
oL f“ e andA,Mimstrv of Tunance (Dcpartment of Lixpenditure) and cladfication to the
. , ,', Sdevar b
T 8 soints \doubl ix given under ful infurmstion, guidance and necessary action
ol ; 0 gi
. . ’c", --“ \; ‘g .r‘
f." ‘ b ' fl ‘
W, e & D) 'ch Hon'ble Supreme Court in their Judgment
RS 740 | delivered on 26.11.96 in Writ Petition No. 794 of |
SRR “ W+ 11996 held that civilian employces who have All
Sooeo o, D | India wansler Jiability are entitled to the grant of
;';fi. RS TR M SDA on being posted 10 any alation in the
t: ! Co s N.E.Rcgion from oulslde the region and in the
;‘ ; . L | following  situation  whether a Ceniral
o - Government employce would be cligible for the
! o grant of SDA keeping In view the clardtications
N T lssucd by the Ministry of Finance vide thcir u0)
o oo LU | No. 11(3Y/95.1L1K(R) dated 7.5.97 )
P SN 18).;-» | A person belongs 10 outside N.E.Regjon but he is § No
o R A r’f' | appointed and on first appointinent posted in the
v T N Region wner belection  wough e
‘ o . i recruitment based on the recruitment made on all
' ; | India basis and having a common/centralised
vy s} sonlordty fist and Al ndia Pranafes Llubility. _
! - b)-, | An cmployce h:u!mg from the M.L. !(cw«m Mo
' . sclection on the basis of an All India recruitment
L . test and borne on the Centralised cadre/service
. » | common scniority on  first  appointment and
o o «l, 3ty | posted in the N.E.Region. He has also All India
£ » AT S Transfer Liability.
H v '+ fdi)i, -] An employee belongs to N.E.Region was| No
i'._ S D ) appolntad aw Quoup “C” or *D” cmpluyee bancdd
‘. ’. 1 ‘ :‘:.: ‘{: ". ——
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woo,

on local rceruitment when there were no cadre
rules for the post (prior fo grant of SDA wide
Ministry ;of | Einance OM No. 20014/2/83-L.IV
: :datcd?fqu}?ﬁl,‘QBB.and 20.4.87 read with O.M.
200IAGREEN(D) dated  112.1968)  bul
X .’subs'cgu:gg;‘ly."mc: post/cadre was cenralised with
*| common,g- scniority ' lisUpromotion/All  India
.+ | Transfer;iLiability etc. on his continuing in the
“.|"N.ERegion though they can be transferred out 1o
4| anyiplace Gutaide tho NE Region having All India
~| ‘I'ransfer Liability.

i 'm)},);; J\nf cmployee  belongs  to N.E.Region and| YES '
it G3fe ‘subscquently posted outside N.E.Region, wlicther .

if’,i e g he, will,be cligible for SDA if posted/transferred i

:,,”} s} to' N.E.Region. He is also having a common All

e 7 }| India sérxiodly'antl All India Transfer Liability
"y + | Anwemployce hailing from NE Region, posted (o | YES
#1 u: | NE region initially but wubscquently transforred

out of NE Region but reponted 1o NI Region after 4 o
sometime serving in non NIL Region e o
v)! Tho MOF, Deptt. Of Expdr. Vide their UO No. in casc the cmployee }
4 11(3Y95-E.1(3) dated 7.6.97 have clarificd that a | hailing  from NE

e ol o n

mere clause in the appointment order to the cffect | region  is  posted !

: that the person concerned is Liable 1o be | within N Regjon he :

; transferred anywhere in India does not make him | is not cntitled . to 2

‘} . |lcligible for the grant of Special Duty Allowance. | SDA il he is once }

D ,‘..;",g; . qu.,dctcnninnlion of the admussibility of the SDA | transferred — out of !
A i & _to;;any’..Ccnlrnl Gowt. Cirilian cmployces having | that Region :
4 ,f.' "j,f’ ." b Indxa Transter Liability will be by applying i
Wil ey tests (3) whether recruitment to the Servic/Cadre i

> ";'fPost-lms been made on All India basis (b)
cae i 7 v} whether promotion is also donc on the basis of

.
»

' All India Zonc of promotion based on common T

reniority for the rervice/cadre/past an o whale (c) y

¥ 2, in the case of SSB/DGS, there is a common . {g
. . | recruitment gystem made on All India basis and i’,

LA . promotions arc also onc on the basis of All India

: g Conunon  Scniority.  1sascd  on the  ahove .

[/ . o 4l | enteria/tests all employees recruiled on the Al

Yo Ao 4 | India basis and having a common scniority list of | °

AR ) LA SR I India basis for promotion ctc. are cligible for

' T ] he grant of SDA irrespective of the fact that the . , .
X SR cmployce hails from N.E.Region or posted to

R N.E Region from outside the N.E.Region |
' vi), »: | Based on point (iv) above, some of tie umts of | It has already been
.| . -] SSB/DGS have authorised payment of SDA 10 clarifiecd by MOF

PO -

1 ‘ 1 othe cmployces hailing from NE Region and | ihat clausc in the

477 | posted within the N.E.Region while in the case of appointment  order

R ' " .| othery, the DACS have objected payment of SDA | regarding All India
N IO : Y

et . @ —— R

ATTESTED ]
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-"““"f'“"“’."“~w...¢4~h'->~m~ (s Lok

AR A [
i .
4 't'z-‘ 1‘ - 3 0
3
L
SR L .
P &4 A1 .
; o G DA
g 4 T
.f e 371 10 employcea hailing from NI, Region and posted “wansfer Liability
B "; ;i within ithe NE Region irrespective of' the fact that t dock not make him
gaat gv,«'\z Abelr transfer liablity” s All India Transler | eligible for grant of
“5 i1 fhe | Lisbility or otherwise. In such cascs what should | SDA
71 372 the norm for payment of SDA i.c. on fulfilling the
! &.; $i{ crteria of All India Recruitment Test & 10
w" | promotion of All India Common Scniority basis
: .| having been satisicd arc all the employecs
Coal "} | Eligible for the grant of SDA
_ f.,.;l_‘ : \:u) i1 Whether the payment made to some cmploy_ccs The payment rr}z%dc
. ,i;r: i Sah Bl hailing trom NE Region and posted in NE Region | 10 cmployees hailing
SN witd !;‘i ',H;t balrecovered afler 20.9.1994 . the date of | from NE Region &
4 . }'}zf;{f-j ,";‘Zf},‘-‘-;_fy} ’§ fime | decision of the Hon'ble Supreme Court and/or | I'usted in NI Regjon!
g {? L ;;?'”;"; !{ whether the payment of SDA shoutd be allowed | be revercd from the
i ,‘,“ 3\;}.‘15,"3- W }"f to all employces including those hailing from | date of its payment.
] !Q;f‘» '{I'{’z,: “, 4 | NUR.Region with clfeet fiom the date of their | It may also be added
(O e 11 SR ' appoiniment if they have All India  Tranafer | that  the  payment
% i e 3 hogb e Linbllity and are promoted on the baniz of Al| mude to the
sy R India Comnmon Scrionity List. incligible  employce
3 ‘;'::' ] - A hailing  from  NE
s .—:7«{,} -t Lot Region and posted in
Slviar g NE  region  be
i - ‘:;. ft 4 ool i 0w ! rccovered  from the
‘ - “ ';-5 4% .‘ L{ - dite of payment or
| el T g | {E aller 20th Scpt., 94
X SN (R L L A whichever is later.
A R S A
. ] N .
1:_ ‘: 3. ) This issues with the concurrence of the Finance Division, Cabinet
'_ it oo i it Scerctariat vide Dy. No. 1349 dated 11.10.1999 and Ministry of Finance
f . ) (Expenditure)'s 1L.D. No. 1204/E.11(B) dated 30.3.2000.
{ ‘ '
‘{ v Sd/-
RS . ! ' Hemhie
(011 S ST S ‘ (P.NTTHIAKUR)
A I L SO DIRECTOR(SGR)
--!f,;- Ky r%ﬂ:; 3:.% ‘J;\- ar ;
g% % {;';%.;':4‘."; 1‘s ;qy Shri R.S.Bedi, Director ARC )
iy r,?i}::?_:-.'ﬂ._,-‘r{ Shr R.P. Kureel, Dircctor, SSB '
' " ,",f 35 Birg.(Retd)@.S. Uban, 1G,SEF
i : N “ [ 4 Shri S.R.Mechra, JD(P&C), DGS
1 : 5, 7 Sha Ashok Chaturvedi, JS(Pers), R&AW,
4 . 6. - Shr B.S.Gill, Director of Accounts, DACS
\\ : 7. Sha J.M.Mcnon, Dircctor Finance(S),Cab. Seett.
.8 Col K.L Jaspal, CIOA, CiA
I ' Cab. Scett. UO. No. 20/12/99-EA-1-1799 dated 2.5.2000;
:"" L
. | N :
j Py A
: . '
! +’§ o ! \
L y! L
+ i ATTESTED
¢
ADVOCATS
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| Mmmw’bli LABOUR & EMPLOYMENT ]

_OFFICE OF THE REGIONAL LABOUR COMMISSIONER (CENTRAL)

. ZOOROAD TINIALL.SAPTRISHI PATH, GUWAHATL- 781024 (ASSAM)

' ) et ot r.,

! " )L‘j ‘t? § ..IOP f}fﬁ. ‘!r,f-"d-""_lj‘;; .;\i."- i . ¥ ;

Mo, 80 (1)/2000nAdm 1 S RIS Lt . Date: - P

IS oy YR o . ’ )
/ AR RIENE el ate wae it an { ' 9 ”E‘ ZW i
. o ; o e - 4

T )
uirl S.J. Manjumdm LLO(C)
0/ the RLCC),

Guwahati. S OV
| DT Mg ok
sz‘.au 3 3 ut 1, ;.'«. v . Q, "
N : : 'i ;1 .
TN R !
‘%aé@gc& 5 Lx:ccss payment of SDA of Rs 73,079/- , :
’ i r . [ ‘ df}*‘a M */ {‘5 5‘5}77‘;{‘& o ’ !

. “‘,J S
¥ RN
B

o ; }”5 mﬁ* m ke, G
s . .- The mtemal Au(m Party“Mlms‘i:y of Labom & Employment, va 1.

Delhi during ﬂlon mspection in thc month’ "of Augubl 2006 had detected excess payment -
of . SDA of Rs..73 079/~ /- (Rupees, seventy.- ~three thousand seventy nine). The said
excess payment. has been hnghhghted at Para No: 01, of Audit Report vide their fetior

: T\ IA—LAB/RLC GUWélhdli/OG 07/493 dt. 22~11-?Ou0

!ls g "J i o ; R

e Aomxdmgly as per audit obic,ctmn & dm cﬂvm vou are.intormed 1o

depom such amount of Rs, /3(}79/— wnthm 'the . nionth of February,2007 to this office. A § -
copy of the Audit.Objection is cnclos‘-ed o v ¥

e Y

Ed

'\1 .._ T PP R AR K . o ?‘:'t ;“i'." : ""?".”_q. . ) . T
S o Yot hdy
Enclo. :- As stated. e : ,5,%){'“ ‘
i .uov? q -
Regxonal Labour Commissioner (Central) i
- anahuln J

o
s
-

Copy to (1) Adm mn ‘Secuon for nccessary uction : ‘
' (2) the Accounts Oﬁicer(l’A) O/O the Dy Controller of Acr,oums Internal #: .

»

Audit Organisation, ‘Shram Shaktx Blmwfmi;Nwr Delhi. gg by
(’%) Uw C.LC. (C), New Dclhx SRR , ey
P ‘ ““ ﬁi-;p i

. il - s

i 1
' ! a ) o1 (Central) i

ED chro 1l Labour C mnmnssmnu( 4
. ATTEST _ Guwahat. a4
ADVOCAT B ‘ 0




