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- 8.2.07 The claim of the applicant is

that he is a Group B officer having
all India transfer liability and he
has been granted Special Duty
Allowance but all of a sudden on
the ground of alleged excess
payment to the tune of Rs. 68,752/
recovery order has been issued by
the respondents. Aggrieved by the
said action of the respondents he

has filed this O.A for setting aside

the impugned recovery order dated

5.2.07 and to continue the payment
of SDA to the applicant.
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Heard Mr A. Ahnmed, learned counsel for
the applicant and Mr M.U. Ahmed,

learned Addl.C.G.S.C for the
respondents.
Copsidering  the  issue

involved the O.A is admitted. Issue

notice to the respondents.

D) //\/O 27 JTZ 21,22 LR Post on 23.3.07 for order.
pis 1 .
v 10/7( @;2/} ) / Jolf &z By way of interim order the
; ol
| i) - ‘ L . recovery sought to be made as per
by = | order dated 5.2.07 shall be kept in
NO-/__"@—Q__ C)LLJL: 79@_;}(\(.1»} " .
| abeyance.
en R- 2. |
8 ,
@ —
Vice-Chairman
Nb w ‘/S bLl/Y} L“p‘ v
Wbileof | 2 g
ya . ‘ 2343407 No written statement has
&2'9'07 | been filed. post the matter on
. . 3044407 for £iling of written
statement and further orders.
OT(/QUB’ &z{‘ 23//?/0 Z_ Interim order shall centinue.
= Voc'w'/e 2.3 Jﬁ*@“f 0@@%7’74 Member vice~Chairman
|
/2@% . | 30.4.2007 Mr. M. U. Ahmed, learned Addl.
: \ C.G.S.C. prays for further time to file reply

statement. Post the case after four weeks
for filing of reply statement.

[nterim order shall continue till such

b

Vice-Chairman

time.
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Registry is directed to fix the matter

alongwith 8DA matters, which are put on
hearing list. In the meantime, respondents

may lile reply statement. Post the matter

on 30.5.07. Interim order shall continue.

Vice-Chairman

This is a SDA matter. At the request
of the learned counsel for the Respondents

post the case on 13.6.2007 for hearing.

-

Vice-Chairman

At the request for the Applicant the
case is adjourned and posted on 2.7.2007
for hearing. In the meantime Respondents

are at liberty to file reply statement.

.

Vice-Chairman

The case is  delinked and
Respondents are granted three weeks time
to file reply statement as requested by
Mr.M.U.Ahmed, learned Addl. C.G.S.C.

Post the case on 13.7.2007.

Vice-Chairman
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4 13.7.07. Counsel for the respondents wanted time

to file written statement. Let it be done. Post the
matter on 6.8.07.

22.8.2007 Post the matter on 17.9.2007 granting
further time to the Respondents to file reply
statement as a matter of last chance.
Since many of the SDA matters are
disposed of Respondents are directed to
expedite for filing reply statement by the

next date. If not, the matter will be

|

Vice-Chairman

proceeded accordingly.

/bb/

At the request of carned counsel for

the Respondents four weeks further time
is granted to file written statement. Post
the matter on 8.11.07.

Vice-Chairman

Mr.A.Ahmed learned counsel for the
Applicant ’has filed letter of absence.
Mr.M.U.Ahmed, learned AddlLC.G.S.C. for the
Respondents undertakes to file written
statement within the next date. Call this matter
on 11.12.20b7.

2
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Member{A)



O.A. No. 34/2007

11.12.2007 The O.A. is dismissed being

withdrawn in terms of the order passed

separately.

(Gautam Ray) (M.R.Mohanty)
Member (A) Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GYWAHATI BENCH

O.A. No.34 of 2007 & M.P.113 of 2007

DATE OF DECISION: 11.12.2007

Shri H.Rajbonshi

sreseseneenesnn Anplicant/s
Mr.A.Ahmed
Advocate for the
Applicant/s.
- Versus —
U.O.I. & Ors
we+eeeee.Ragpondent/s

)
Mr. M.U.Ahmed, Addl.C.G.S.C.
Respondents

CORAM
THE HON'BLE MR. M.R. MOHANTY, VICE CHAIRMAN

THE HON'BLE MR GAUTAM RAY, ADMINISTRATIVE MEMBER

1. Whether Reporters of local newspapers may be allowed to % (‘)/
see the Judgment? /KfN

Vv
2 Whether to be referred to the Reporter or not? Yes/No
3 Whether their Lordships wish to see the fair copy o
of the Judgment? }e§/No
Judgment delivered by Vi ajrman/Member (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 34 of 2007
and
Misc. Application No.113 of 2007

Date of Order: This, the 11th Day of December, 2007
THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE SHRI GAUTAM RAY, ADMINISTRATIVE MEMBER

Shri Harmohan Rajbonshi

Son of Late Khargeswar Rajbonshi

Labour and Enforcement Officer (Central)

Office of the Regional Labour Commissioner (Central)
Zoo Road Tiniali, Saptrishi Path

Guwahati-781 024 (Assam).

......... Applicant.
By Advocates Mr.A.Ahmed & Ms.S.Bhattacharjee.

- Versus -

1. The Union of India
Represented by the Secretary
to the Government of India
Ministry of Labour & Employment
Shram Shakti Bhawan, Rafi Marg
New Delhi-1.

2. The Chief Labour Commissioner (Central)
Shram Shakti Bhawan
Rafi Marg
New Delhi -1.

o The Controller of Accounts
Internal Audit Organisation (HQ)
Shram Shakti Bhawan
Rafi Marg, New Delhi-1.

4, The Regional Labour Commissioner (Central)
Office of the Regional Labour Commissioner (Central)
Zoo Road Tiniali, Saptrishi Path
Guwahati -781 024 (Assam).

By Mr.M.U.Ahmed, AddIl. C.G.S.C.
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ORDER(ORAL)
M.R.MOHANTY, (v.C.):

Heard Mr.A.Ahmed, learned counsel appearing for the

Applicant and Mr.M.U.Ahmed, learned Addl. Standing counsel for the

Respondents Department.

2 By an order dated 05.02.2007 payment of Special Duty
Allowances to the Applicant was deniedsfor which he has filed the present
Original Application No.34 of 2007 under Section 19 of the Administrative
Tribunals Act, 1985. During pendency of this case, the Respondents have
passed an order dated 07.09.2007 restoring Special Duty Allowances in
favour of the Applicant and,in the said premises, the Applicant has filed the
Misc. Application No.113 of 2007 seeking permission to withdraw the

present Original Application.

3 Having heard the learned counsel appearing for both the
parties, this Misc. Application No.113 of 2007 is allowed and the Original

Application No. 34 of 2007 is permitted to be withdrawn.

4, As a consequence, Original Application No.34 of 2007 stands

dismissed being withdrawn. No costs.

[ ﬁ%ﬁwg

(GAUTAM RAY) (MANORANJAN MOHANTY)
MEMBER (A) VICE-CHAIRMAN

I\



n
I

Py
‘.!

o AN A 13 e g s

&gl nonf o afigaw
Central &Aubii, i wine 3. buecl
T2-0%
TRAL ADMINISTI
?

(An Application Under Section 19 of The Administrative

Tribunal Act 1985)

ORIGINAL APPLICATION NO. S OF 2007.
Shri Harmohan Rajbonshi
3 ...Applicant
- Versus -
The Union of India & Others
...Respondents
INDEX
SL. No. Annexure Particulars Page
No.
1 Application 1to 10
2 Verification 11
3 A

No.30 of 1992.

The photocopy of the Office Order 12

4 B The photocopy of the Office Order No.3 )
of 1998.

5 C The photocopy of extract of Office e s
Memorandum dated 14-12-1983.

6 D The photocopy of Office Memorandum
No.F.No.11 (2)/97-E-II (B) dated 22-07- -
1998.

7 E The photocopy of Letter No.20-12- 92- 24
1999-EA-1-1799 dated 02-05-2000.

8 F The photocopy of Order

No.80(1)/2000-Adm.II
February 2007.

dated Sth gice

Date: "1-3- 200%

Filed By:

Soraka %\\@k@k&ﬁe&_

Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATIL.

(An Application Under Section 19 of The Administrative
Tribunal Act 1985)

ORIGINAL APPLICATION NO. 3 \’T OF 2007.

Shri Harmohan Rajbonshi
...Applicant

- Versus -

The Union of India & Others
...Respondents

LIST OF DATES / SYNOPSIS

1971 The Applicant was appointed as Lower Division
Clerk in the Office of the Assistant Labour
Commissioner (Central) Guwahati.

1982 The Applicant was promoted to the post of Upper
Division Clerk and posted at Regional Labour
Commissioner (Central) Guwahati.

14.12.1983 Office Memorandum issued by the Govt. Of India,
Ministry of Finance, Department Of Expenditure
for granting Special Duty Allowance to the Central
Government Civilian Employees serving in North
Eastern Region.

02.07.1992 The Applicant was promoted to the post of Office
Superintendent and posted to Ahmedabad at the
office of the Regional Labour Commissioner
(Central), Ahmedabad from Guwahati.

1996 The Applicant was transferred from Ahmedabad to
Guwahati.

27.01.1998 The Applicant was promoted to the post of Labour
Enforcement Officer (Central) and was transferred
from Guwahati to Tezpur.

22.07.1998 Office Memorandum issued by the Govt. Of India,

Ministry of Finance, Department Of Expenditure
for granting Special Duty Allowance to the Central
p Koy
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02.05.2000

06.04.2002

2006

05.02.2007

14

Government Civilian Employees serving in North
Eastern Region.

Cabinet Secretariat clarification regarding
payment of Special Duty Allowance to Central
Government Employees posted at North Eastern
Region Vide Circular No.20-12-1999-EA-1-1799.

The Applicant was transferred from Tezpur to
Lumding. '

The Applicant was transferred from Lumding to
Guwahati.

Recovery of Special Duty Allowance from the
Applicant vide letter No.80(1)/2000-Adm.II
whereby the Applicant was directed to deposit the
SDA amount of Rs.68,752/- by the Respondent
No.4.

Hence this Original Application filed before this Hon’ble
Tribunal for seeking justice in to this matter.



\)—QQ

o,
B ER
1 551 %
Q3£
(Y . 9 3
=l 5 ° 4C
e 2
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 313 ';
GUWAHATI BENCH, GUWAHATI. ;s ¥
[
o
(An Application Under Section 19 of The Administrative
Tribunal Act 1985)
ORIGINAL APPLICATION NO. 1) \.\ OF 2007.
BETWEEN
Shri Harmohan Rajbonshi
Son of Late Khargeswar Rajbonshi
Labour and Enforcement Officer
(Central), Office of the Regional
Labour Commissioner (Central)
Zoo Road Tiniali, Saptrishi Path,
Guwahati-781024 (Assam)
...Applicant

- AND -

1. The Union of India represented by
the Secretary to the Government of
India, Ministry of Labour &
Employment, Shram Shakti
Bhawan, Rafi Marg, New Delhi-1.

2. The Chief Labour Commissioner
(Central), Shram Shakti Bhawan,
Rafi Marg, New Delhi-1.

< 1 The Controller of Accounts
Internal Audit Organisation (HQ)
Shram Shakti Bhawan, Rafi Marg,
New Delhi-1.

4. The Regional Labour Commissioner
(Central), Office of the Regional
Labour Commissioner {Central), Zoo
Road Tiniali, Saptrishi Path,
Guwahati-781024 (Assam).

...Respondents
DETAILS OF THE APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE :

This application is made against the impugned office
order No. 80 (1)/2000-Admn.lI dated 5t February 2007
issued by the Respondent No.4 wherein it is directed to the



3.

Applicant to deposit amount of Rs.68,752/- within the
month of February 2007 in reference to excess payment of
SDA.

JURISDICTION OF THE TRIBUNAL :

The Applicant declares that the subject matter of the
instant application is within the jurisdiction of the Hon’ble
Tribunal.

LIMITATION :

The Applicant further declares that the subject matter
of the instant application is within the limitation prescribed
under Section 21 of the Administrative Tribunal Act 1985.

FACTS OF THE CASE :
Facts of the case in brief are given below:

4.1 That your humble Applicant is Indian Citizen by birth
and as such he is entitled to get all the rights and privileges

guaranteed under the Constitution of India.

4.2 That your Applicant begs to state that he belongs to
the North Eastern Region and was recruited as Lower
Division Clerk in the year 1971 at the office of the Assistant
Labour Commissioner (Central), Ministry of Labour,
Government of India at Guwahati. He was promoted to the
post of UDC in the year 1982 and he was posted at Regional
Labour Commissioner (Central), Ministry of Labour,
Government of India at Guwahati. He was promoted to the
post of Office Superintendent vide Office Order No.30/1992
dated 2rd July 1992 and he was transferred and posted to
Regional Labour Commissioner (Central), Ministry of Labour,
Government of India, Ahmedabad, Gujrat from Guwahati. He
was transferred to Guwahati from Ahmedabad in the year
1996. He was promoted to the post of Labour Enforcement
Officer (Central) vide Office Order No.3 of 1998 dated



27.01.98 and he was transferred from Guwahati to Tezpur.
In the year 2002 he was transferred from Tezpur to
Lumding. Lastly in the year 2006 he was transferred from
Lumding to Guwahati. Now he has been posted as Labour
Enforcement Officer (Central) under the Respondent No.2.

The photocopy of the Office Order No.30 of
1992 is annexed hereunto and marked as
ANNEXURE-A.

The photocopy of the Office Order No.3 of
1998 is annexed hereunto and marked as
ANNEXURE-B.

4.3 That your Applicant begs to state that the Government
of India, Ministry of Finance, Department of Expenditure
granted certain improvements and facilities to the Central
Government Civilian Employees of the Central Government
serving in the States and Union Territories of North Eastern
Region vide Office Memorandum No.20014/3/83-IV dated
14-12-1983. In clause II of the said Office Memorandum
Special (Duty) Allowance was granted to Central Government
Civilian Employees, who have All India Transfer liability at
the rate of Rs.25% of the basic pay subject to ceiling of
Rs.400/- (Rupees Four Hundred) only per month on posting
to any station in the North Eastern Region. The relevant
portion of the Office Memorandum dated 14.12.1983 is
quoted below:

(iii) Special (Duty) Allowance: -

“Central Government Civilian employee who have All
India Transfer liability will be granted a Special (Duty)
Allowance at the rate of Rs.25% of basic pay subject to
a ceiling of Rs.400/- (Rupees Four Hundred) only per
month on posting to any station in the North East
Region. Such of these employees who are exempted

from payment of Income Tax, will however not be

W Ry



eligible for the Special (Duty) Allowance, Special (Duty)
Allowance will be in addition to any Special Pay and
for allowances already being drawn subject to the
condition that the total of such Special (Duty)
Allowance plus Special Deputation (Duty) Allowance
will not exceed Rs.400/- (Rupees Four Hundred) only
per month. Special Allowance like Special
Compensatory (Remote) Locality Allowance,
Construction Allowance and Project Allowance and

Project Allowance will be drawn separately.”

The Govt. of India, Ministry of Finance, Department of

Expenditure vide its Office Memorandum No.F.No.11 (2)/97-
E-11 (B) dated 22-07-1998 continued the said facilities as per

recommendation of the Fifth Central Pay Commission.

The photocopy of extract of Office
Memorandum dated 14-12-1983 is
annexed hereunto and marked as
ANNEXURE-C.

The photocopy of Office Memorandum
No.F.No.11 (2)/97-E-II (B) dated 22-07-
1998 is annexed hereunto and marked as
ANNEXURE-D.

4.4 That your Applicant begs to state that he is saddled
with All India Transfer liability in terms of his offer of

appointment and with the said liabilities he has accepted for

All India Transfer liability as per their appointment letter. It

is worth to mention here that as per the said All India
Transfer Liability he was transferred to Ahmedabad, Gujrat
from North Eastern Region and he was reposted to North
Eastern Region from outside of North Eastern Region.

Therefore, the Applicant is in practice saddled with All India

Transfer Liability and in terms of Office Memorandum dated
14-12-1983 and he is legally entitled for grant of Special

e "
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(Duty) Allowances. Moreover, he is also having common All
India Seniority. Accordingly the applicant was paid Special
Duty Allowance without any interruption by the
Respondents themselves as he has fulfilled all the criteria
laid down in the aforesaid Office Memorandum for payment

of Special Duty Allowance.

4.5 That your Applicant begs to state that as per Cabinet
Secretariat Letter No.20-12-1999-EA-1-1799 dated 02-05-
2000 it has been further clarified that an employee belongs
to NE Region and subsequently posted to outside of NE
Region and reposted from outside of NE Region to NE Region
will be entitled for Special Duty Allowance.

The photocopy of Letter No.20-12-1999-
EA-1-1799 dated 02-05-2000 is annexed
hereunto and marked as ANNEXURE-E.

4.6 That most surprisingly the Respondent No.4 vide his
impugned office order No.80 (1) /2000-Adm.II dated 5t
February 2007 wherein it is directed to recover Special Duty
Allowance of Rs.68,752/- from the applicant and further
directed him to deposit such amount of Rs.68,752/- within
the month of February 2007. Hence finding no other
alternative your Applicant is compelled to approach this
Hon’ble Tribunal for seeking justice into this matter.

The photocopy of Office Order
No.80(1)/2000-Adm.II dated 5% February
2007 issued by the Respondent No.4 is
annexed hereunto and marked as
ANNEXURE-F.

4. That your applicant begs to state that the Special Duty
Allowance paid to the applicant by the respondents
authorities itself after full satisfaction of criteria laid down in
different memorandum regarding payment of Special Duty

Allowance. After receiving the same the applicant spent the

o Py



said allowance in maintaining his dependent family
members. He has not obtained the said allowance by way of
fraud rather the allowance was duly paid to him by the
respondents themselves. Hence your applicant cannot be
held responsible for the mistake committed by the
respondent authorities. Therefore, the applicant cannot be
held responsible since he has no hands in the matter of
sanction or discontinuation of Special Duty Allowance, when
the authority paid the Special Duty Allowance to the
applicant and he has spent the same as such question of
recovery does not arise for no fault of applicant. Moreover, it
will cause great financial hardship to the applicant if the
same is allowed to recover from the applicant. The applicant
has not committed any fraud in receiving the Special Duty
Allowance. Therefore, the impugned order is not sustainable
in the eye of law and may be set aside and quashed by this
Hon’ble Tribunal.

It is further submitted that the applicant is also legally
entitled for continuous payment of Special Duty Allowance
as he has fulfilled all the criteria laid down in various office
memorandums regarding payment of Special Duty Allowance
to the Central Government employee and also by various
Hon’ble Tribunal’s Judgments.

4.%. That your Applicant begs to state that this Hon’ble
Tribunal vide its Judgment and order dated 31.05.2005
passed in O.A. No. 170/1999 and other series of cases held
that an employee belongs to N.E. Region and subsequently
posted to outside the North Eastern Region and again he is
reposted to North Eastern Region, he will be entitled for
payment of Special Duty Allowance.

The Applicant craves leave of this Hon’ble
Tribunal to refer to and rely upon a copy of the
said Judgment at the time of hearing of the

instant case.

M



4.G That your Applicant begs to=ubiithat he has fulfilled

all the criterion laid down in the aforesaid Memorandum

" regarding payment of Special Duty Allowance, hence the

Respondents cannot deny the same to the Applicants

without any justification.

4.10 That your Applicant begs to S'omisthat similarly
situated persons are enjoying the same benefit without any
interruption, as such the action of the Respondents is
arbitrary, malafide, whimsical and also not sustainable in

the eye of law as well as on facts.

4.1{ That your Applicant demanded justice and the same
has been denied.

4.1J. That this application is filed bonafide and for the

cause of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1 For that, due to the above reasons and facts, which
are narrated in details, the action of the Respondents is
prima facie illegal, malafide, arbitrary and without
justification. As such the impugned order dated 5t February
2007 is liable to be set aside and quashed.

5.2 For that, the Applicant is practically having All India
Transfer liability and as such, he is legally entitled to draw
Special Duty Allowance as per various office memorandums
in this regard. Moreover, the Applicant is having All India
Seniority and Promotion. As such the impugned order dated
5th February 2007 is liable to be set aside and quashed.

5.3 For that, the Respondents particularly Respondent
No.4 direction to deposit huge amount of Rs.73,079/- within
the month of February 2007 is unjust and also whimsical.

The actions of the Respondents are bad in the eye of law and

ey



also not maintainable. As such the impugned order dated 5%
February 2007 is liable to be set aside and quashed.

5.4 For that, similarly situated persons have already
granted this relief by this Hon’ble Tribunal. As such the
Respondent cannot deny the same relief to the Applicant.

5.5 For that, being a model employer the Respondents
cannot deny the same benefits to the mti?tﬁa {:gplicant,
which have been granted to the other similarly, persons. The
Respondents should extend this benefit to the Instant
Applicant without approaching this Hon’ble Tribunal. As
such the impugned order dated 5th February 2007 is liable to
be set aside and quashed.

5.6 For that, it is unjust to discriminate among the
Central Government Employees who are similarly situated
and also it is not proper to insist on every aggrieved
employee to approach the court of law when the cause of
action is identical. As such the impugned order dated St
February 2007 is liable to be set aside and quashed.

5.7 For that, in receiving the Special Duty Allowance the
applicant did not commit any fraud or misrepresentations
and as such he is not responsible for grant of the Special
Duty Allowance by the authorities.

5.8 For that, applicant is legally entitled to payment of
Special Duty Allowance in terms of the various judgments of
this Hon’ble Tribunal.

5.9 For that, in any view of the matter the action of the
Respondents are not sustainable in the eye of law.

The Applicant crave leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this instant
application.

b g
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7.

DETAILS OF REMEDIES EXHAUSTED :

That there is no other alternative and efficacious and
remedy available to the Applicant except the invoking the
jurisdiction of this Hon’ble Tribunal under Section 19 of the
Administrative Tribunal Act, 1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER COURT:

That the Applicant further declares that he has not
filed any application, writ petition or suit in respect of the
subject matter of the instant application before any other
court, authority, nor any such application, writ petition of

suit is pending before any of them.

RELIEF PRAYED FOR :

Under the facts and circumstances stated above, the
Applicant most respectfully prayed that Your Lordships may
be pleased to admit this application, call for the records of
the case, issue notices to the Respondents as to why the
relief and relieves sought for the Applicant may not be
granted and after hearing the parties may be pleased to
direct the Respondents to give the following relief (s) : -

8.1 That the Hon’ble Tribunal may be pleased to set aside
the impugned office order No.80 (1)/2000-Adm.II dated 5th
February 2007 (at ANNEXURE-F).

8.2 That the Hon’ble Tribunal may be pleased to direct the
respondents to continue the payment of Special Duty

Allowance to the applicant.
8.3 To Pass any other relief or relieves to which the
Applicant may be entitled and as may be deem fit and proper

by this Hon’ble Tribunal.

8.4 To pay the costs of the application.

2

< <
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9. INTERIM ORDER PRAYED FOR :

During the pendency of this application, the applicant
most respectfully pray for the following relief : -

9.1 That the Hon’ble Tribunal may be pleased to stay the
operation of the impugned order issued under office order
No. 80 (1)/2000-Adm.II dated 5% February 2007 (at
ANNEXURE-F) till disposal of this Original Application.

10. THIS APPLICATION IS FILED THROUGH ADVOCATE.
11. PARTICULARS OF 1.P.O.

I.P.O. No. :-

Date of Issue :-

Issued from -

Payable at :-

12. LIST OF ENCLOSURES:

As stated in Index.



0{;
1 N

VERIFICATION

I, Shri Harmohan Rajbonshi, Son of Late Khargeswar
Rajbonshi, aged about 56 years, working as Labour and
Enforcement Officer (Centralj, Office of the Regional Labour
Commissioner (Central), Zoo Road Tiniali, Saptrishi Path,
Guwahati-781024 (Assam) do hereby solemnly verify that the
statements made in paragraph 4.{, 4.4 4., 4.9
are true to my knowledge, those made in paragraph Nos. 42, 4. 3

4.5, 4.¢ are being matters of record are true to my
information derived therefrom which I believe to be true and those
made in paragraph 5 are true to my legal advice and the rests are
my humble submission before this Hon’ble Tribunal. I have not

suppressed any material facts.

And I sign this verification on this the J P day of Febu@ﬁ
February 2007 at Guwahati.

o bkegh

DECLARANT
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Nu., Adm.1I1/2(8)/92

s
<%§£

gt , Government of India B :
he o Ministry of Labour e g
OFFICE OF THE CHLEF LABOUR COMMISSIONER(CENTRAL) - i
A‘l';-.l'l D:LI.I. @ iRy, & )“d
: ‘ i
2 Dated the 2nd July, 1992, EWN AN A
 OFFICE ORDER NO. 3 ('/1992, -g
" On the recommendations of the DPC, the following ; ) ;ﬁ
persons are promoted on regular basis as 0.S. Gr. II in the Yk l§
scale of Bs, 1400-40-1800~EB=-50-2300 with immediate effect - e el e
and they are posted as follows :- . B
%
Sdet . s Name Present Hgrs. Hqrs. vhere &
No. . to be posted A
1. Shri S. Bora, UDC RLC Office Dy. cLc(c), ;
) Guwahati Bombay
* < »
\V//45f’ Shri pf Raj Bongshi RLC Office RLC Office ©
U.D.C. Guwahati Ahmedabad i 4
3. Shri B.S. Raju RLC Office RLC Office )
Stanv Hyderabad Madras 4
They are directed to report for duty to the places £
where they are posted and they should join the new post within a1
-one month of receipt of this order failing which offer of ¥
appointment will be cancelled and they will be debarred from j !
promotion to this post for a period of one year as per Rules.
Any requests for changing the place of posting shall not be
entertained. .
( N.K. VERMA ) 4
Administrative Officer 1
Copy to : =
1. *Pers?n§ concerned./ )1 A - o
2. RLCs(C), Ahmedabad/Madras - (3 copies LC, Viias . 1
3.%" Dy. CLC%, Bombay/Bangalore/Dhanbad C” J&/‘*)CLCJ‘Qk i %44
4. Office Order Bundle ! o
; : 4 |
By i |
(oSt . A ( N.K. VERMA ) ; Gl
\ £\ g Administrative Officer |- R B
.}\ 43 . ' : { a0
L N (!
{ QI ',; pa .\6_‘:‘\\ n;
b 73 Ay
ng i K
ATTESTED '

ADVOC ATH
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No.Adm,1/4(19)/97
Governmant of India
Ministry of Labour
. Office of the Chief Labour Commissioner (C)
NEW DELHI

o - — - — -

= i On the recommendations of the Departmental Promotion
»> Committee for Labour Enforcement Officers(Central) held on
.8.1.98, Chief Labour Commissioner(Central) has ordered the
“promotion of following officcers for appointment as Labour
Enforcement  Officer(Central) in the pay scale of
~y; Rs.6500-200-10500/~ on regular basis w.e.f. the date they take
'i over the charge of the new post. :

'SL.Nc. Name and Designation ° Presently Place where posted
working at on promotion
1. Sh. S.C. Thakur,0S, Gr.! Mumba i Palna
25 Sh. R.8. Sahay,0S, Gr.1I Dhanbad- Giridih
i g Sh. D.C. Mondal,0§,Gr.1 Kanpur Asansol
M//ff/ Sh. H.M. Rajbongshi,h0S |
' Gl I Suwahiati TeIpur !
The

above officers w111 be on probation for a period of
two years. ‘

i

CLA,, ,7;)—

( CHARANJIT LAL )
Administrative Officer

-

1. The persons concerned,

2..A11 concerned RLCs{(C) with the request to
'~ 'mentioned officers immediately 2o enable
LEO(C). : :

. All PAOs.,

A1l Dy.CLCs(C)/RLCs(C). A

‘Adm.II section ( 10 copies )/ SE section (5 copies ).

2 PSito CLC(C).

A1l officers/Sections in the CLC(C) Hars.

. Personal file of the officer.

8. Office Order folder.

10. Spare 40 copies.

relieve above
them to join as

ccu”bim#w
. .

e

, |
/ ( » ( 2 1} Ve a;,/ . . G"? Dy Dy /"r““M -
A?L(: ~ (-> k=& ' ( R.3. SAMYAL ) (
Section Officer

ATTESTED

’ x" y ’ ,:o:' . / / g o Ve
A ADVOC AT
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(Typed Copy)
Relevant portion

ANNEXURE - €

No. 20014/2/83/E.1V
Government of India
Ministry of Finance

Depariment of Expenditure

Ly

g i

New Delhi, the 14 Dec’83 i
OFFICE MEMORANDUM F
it

Sub.: Allowances and  facilitics for civilians employees of the Central
Government  serving the States and Union Territories of North Eastemn
Region — improvements thercof.

e SRt Soc i S
e NSRS Tt A TP

S A

The need for attracting and retaining the services of competent officers for
service in the North Eastern Region comprising the States of Assam, Meghalaya,
Manipur, Nagaland and Mizoram has been engaging the attention of the

o
o
i
-
!
I

government for some time. The Government had appointed a Committee under the
Chairmanship of Secretary, Department of Personnel and Administrative Reforms,
to review the existing allowances & Administrative Reforms, to review the
existing allowances and facilitics admissible to the various categories of Civilian - :
Central Government employees serving in this Region and to suggest suitable

improvements. The recommendations of the Committec have been carefully

considered by the Government and the President is not pleased to decides as

foilows:-

i) Tenure of pggﬁ,nglg}cpma_&mn

There will be a fixed tenurc posting of 3 years at a time for Officers with
service of 10 years of less and of 2 years at a time for Officers with more than 10
years of service, periods of leave. Training etc. in the cxcess of 15 days per year
will be excluded in counting the tenure period of 2 / 3 years. Officer on
completion of the fixed tenure of service mentioned above may be considered for
posting to a station of their choice as far as possible.
The period of deputation of the Central Government Employees to the station /
Union territories of thc North Eastern Region will generally be for 3 years which

can be extended i X sntional cascs in exigencies of public service as well as

ATTESTED

Shhatte

ADVOCATE
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whm the employee concern in prepared to stay longer. The ndmissible deputation
allowance will also continue to be paid during the period of doputation 80

XXXXXXXXXKXXXXXXXXKXXXXxXXXKXXK)()CXXXXXXXXXXXXXXXXXXXXXXXXXX .

iii) Centi\?l Government Civilian ~ employees. who have all India transfer
liability will be granted a special (Duty) Allowance at the rate of 25 percent of
basic pay subject to any ceiling of Rs. 400/ per month on postings to any station
in the Nor& Eastern Region. Such of those employees who are exempted from
payment of income tax will, however, not be eligible for this Special (Duty)
Allowance. Special (Duty) Allowance will be in addition to amy special pay and
pre deputation (Duty) Allowance alrcady being drawn subject to the condition that
the total of such Special (Duty) Allowance plus special pay/deputation (Duty)
Allowance will not exceed Rs. 400/- p.m. Special Allowance like Special
Compensatory (Remote Locality) Allowance, Construction Allowance and Project
Allowance will be drawn separately.

Sd/- eligible
JOINT SECRETARY TO THE GOVERNMENT OF INDIA

ATTESTED
y e

ADVOCATE

LA R Py 3
7 11».‘)]@ s

i SR




M-
(Typed Copy)
Releyant portion

ANNEXURE=

Government of India
Ministry of Finance
Department of Expenditure
New Delhi dated July, 22, 1998

OFFICE MEMORANDUM

Subject Allowances and Special Facilities for Civilian Employees of the
Central Governmeiil scrving in the States and Union Territorics of
the North Eastem Region and in the Andaman and Nicobar and

Lakshadweep ~ Groups of Island - R ecommendation of the Fifth
Central Pay Commission.

With a view 10 attracting and  retaining competent officers for
serving in the North Eastern Region, comprising of the territorics  of Arunachal
Pradesh, Assam, Manipur, Mcghalaya, Mizoram, Nagaland and Tripura orders
were issued in this Ministry’s O.M. No. 2001473/83-E.1V dated December 14,
1983 extending certain allowances and other facilitics 10 the Civilian Central
Government  cmployees serving in this region. In terms of paragraph 2 thereof,
these orders other than those contained in paragraph 1(iv) ibid werc also to apply
mulalis mulandis to the Civilian Central Government cmployees posted to the
Andaman & Nicobar Islands. Thesc ~wcre further extended 10 the Central
Government employees posted 10 the Lakshdweep Inslands in this Ministry’s
o.M, of cven number dated march 30, 1984. T Jllowances and facilities were
farther liberalized in this Ministry's O.M. No. 20014/16/86/EIV/EJI(B) dated
December 1,1988 and were also extended to the Central Government employees
posted to the North Eastern Council when stationed in the North Eastern Region.

2. The Fifth Central pay Commission have made certain recommendations
-suggesting further improvements in the allowances and facilities admissible 10 the
Central Government cmployees, including Officers of the All India Services
posted in the North Eastern Region. They have further recommended that these
may also be extended to the Central Government employecs, including Officers of

the All India Services, posted in Sikkim. The recommendations  of the

ATTESTED

AD"OCATE
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bave been considered by {he Government and

pleased 0 decide as follows: -

@  Tenurc of Posling/Dcpmmion\
rovisions in regard 10

utation/T raining

tenure posting/dcpum
dated December 14,

mCPrwidcnlisnow

tion contained

in

The p
this Ministry's O.M. No. 2()014/3/83-51\/
1983, read with O.M. No. 20014/16/86'13.11(8) dated December L
1988, shall continue 1 be applicable.
Abroad and Special

(i1) Wweightage for Central Dep
n in Confidential Recor

ds. The provisi

ons oomnincd in
1c December 14, 1

this
983,

Mentio
Ministry's O.M. No. 2000\4/3/83.!3.1\/ da
read with O.M. No. 200\3/16/86—E.H(B) dated December 1, 1988
shall continuc t0 be applicable.
(1) Special (Duty) Allowance
o | '
Central Govemment Civilian Employces having an “All India
Transfer Liability” and posted 10 the specificd Territorics 10 the
| be granted the Special (Duty) Allowance

North Easterm Region shl

at the ratc of 12.5 pereen
Ministry's O.M. No. 20014/16/86-}3,1\/

1988 but without any
cciling of Rs. 1,000 per mont

applicablc and the
(Duty) Allowance plu
any, will not ¢X

with. Other terms and conditions

Allowance ghall, however, continuc 10

[n terms of the orders 1N
20022/2!’3'8.E.11(B) dated May 2
Civilian cmployces having an Al
posted 10 serve in the Andaman

Groups ©f [slands

{ of their Basic pa

s Special pay/Depu

ceed Rs. 1,000 per mon
ovemning the gran

[E

i
be applicab\c.

y as prescribed in this

-
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Allowance at varying rates in lieu of the Special (Duty) Allowance
admissible in the North-Eastern Region. This Allowance shall
continue to be admissible to the specified  category of Central
Government employees at the samc rates as prescribed for the
different  specified arcas in the O.M. dated may 24, 1989, but

without any ceiling on its quantum. This Allowances shall also

henceforth be termed as Island Special (Duty) Allowance. Scparate
orders in regard 1O this Allowance have been issued in this
Ministry's O.M. No. 12(1)/98-E.11(8) dated Duly 17.1998.

Attention is also invited in this connection to the clarificatory
orders contained in this Ministry's O.M. No. 11(3)/95-E.1I(B) dated
January 12, 1996, which shall continue t0 be applicable not only in
respect of the Central Government cmployees posted to serve in the
North Eastern Region but also to those posted to serve in the
Andaman & Nicobar and Lakshadweep Groups of Islands.

Xmuommommuxuxx,\moocuxzocuxxuiuJmocxxxmxxxm
nm:‘mcxxmmmxuxumxxxux&uawwcnxmxxuxxmxxxxxxxx
TOOXXXXXXXX3. The President is also pleascc 1o decide that these
ordess, in so far as they relate to the Central Government employees posted
in the North — Eastemn Region, shall also be applicable mulalis mulandis to
the Civilian Central Government Employees, including Officers of the All

India Services, posted to Sikkin.

4. These orders will take cffect from August 1, 1997.

5 [n so far as persons serving in the [ndian Audit and Accounts
Department are concerncd, these orders issucd after consultation with the
Comptroller and Auditor General of India.

6. Hindi version will follow.

Sd/-
(N. SUNDER RAJAN)
Joint Secretary to the Government of
India

ALTESTED

NBatt

ADVOCATE
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SATE 7)) ol 1l . £ L%
New Deity, Oated July 22,1990 ?: {i”-{tg
OFFICE MEMORANDUN : HE
- 3o
joct. Allowances and Special Facilties for Crolan Erployees of tha Central Government serving in the Slales ' i L'{
and Union Terntories of tha North-Eastern Aegion andinthe Andaman & Nicebarand Lak shadweep Groups § s
of Ishnds — Recommendatiens of the Fifth Central Pay Commission. b tee
‘} 8

With a view to allracling and relaining competent oflicers [or service in the Morh-Eastern Region, cotmprising

the tenitories of Arunachal Pradash, Assam, Manipur, Meghalaya. Mizoran, Nagaland and Triputa, orders wete ? i
issued in this Ministry's O M No. 20014//83-E 1V daled December 14, 1983 exlending certain allowancos anvd i
other facilties 1o the Civilian Cential Government employees serving in this region. Intarms of patagraph 2 thereol, poo
these orders aiher than those conlained in paragraph 1(w) ib=) were also lo apply mutalis mutandis 1o the Cwvihan & 1
Central Govenmenl employees posied 1o the Andaman & ti.obar Istands These were lurther extended tc the H {,

Central Govesiment employees posted lo the Lakshadeeep ltlands in this Ministry's O.M. of even number dated Bl
Narch 30, 1934, The allowances and lacilities were further Iberalised in this Ministry’s O M. No 20014/10/8G/E IV g
"E () doted Deceinber 1, 1988 ard wete also extended lo the Central Governmenl errgloyees posted to tho North f ‘ b

- " Eastem Countil when stationed in the Horth-Eastern Begion, f"‘;‘ ! 2!

') 2. The Fith Central Pay Cornmission have made certain recornmendations suggesting lurther improvements

in the allowarces and lacilities admissible 1o the Central Government employees, includ.ng Otficers of the All India
Servicas, posied in the North-Eastern Region. They have further recemmended that these may also be extended o
the Central Government employees, including Oflicers of the All India Services, posted 1n Sikkam. The
recommendatibns of the Commission have been considered by the Governmant and the President is now pleased
to decide as fallows .

e s O S RS 5 1

A A
¥
AN iy -3

|
AP,

(I) Tonum of Posting/Meputation
The provisions in regard lo lenure of posting/deputation contamed in this Lhnistry's O M Ho 200147383
EIV dhited Decernber 14, 1883, read wath O M o 2001416/86-E IV/E 1(B) dated December 1, 1688,
shall conlinue o be applicable.

(ii) Welghtago far Contral Deputations/Training Atroad and Tpecial Mention In Confidential Records
y The provisions contained in this Ministry's O M. Ho 200147VB3-E IV dated Decender 14, 1983, read withO M
y No. 20014/16/86-E IV/E.1I(B) dated December 1, 1888, shall continue to be app'icable
\\(ili).Spechl (Outy] Allowance
Centra Government Civilian employees having an “All India Transter Liabiity™ and posted (o the specilied
Tetritcties in the North-Eastern Region shall bo granied the Spacial [Duty] Allowence atihe rate of 12 5 per
rent of their basic pay as prescribad in this Ministry's O 14 No 20014/16/86-E IV/E 11(B) dated December 1,
1988, but without any celing on its quantum  In other aords, the ceiling of R's 1,000 pef month currently in
force ehall no langer be applicable and the condition that the aggregate of the Special [Duty}Allowance plus
Special PayDeputation (Duty) Allowance, if any, vill nol exceed Hs 1,000 per month shallalso be dispensed
with. Cther terms and conditions governing tha grant of this Allowance shall, bowever, continue 10 ba

applicabla.

interme of the orders contained in this Ministry's O &t No 20022/2/88-€ 11{B) dated May 24, 1689, Cenlial
Goveramenl Civilian employees having an "All Irehia Transfer Liabilty™ and posted to serve in the Andaman
' & Niccbar and Lakshadweep Groups of Islands nre presently entitled o an Isiand Special Allowance al
{ varying rales in fieu of the Special [Duty] Allowance adimissiblae inthe Hornh-Eastorn Region. This Allowance
shall continga 1o be admisstle 1o the specified rategory of Central Govemment employees at the same
rales as prescribed for the different specified areas in the O M dated May 24,1889, but wibout any celing
onits quantum This Allowanca shall also hencelonth be lermed as Island Special (Duty) Akowance Separate
ordersin regard o this Allowance have been issued inthis Ministry’s O M. Mo 12(1V68-E 11(B) dated July
17,1918,
Altention is also invited in this connection 10 the clariticatory crders contained in this Ministry’'s O M No
11(3)/S-E 1I{8) dated Janvary 12, 1996, which sha'l continua to be apphicable not only in respect of the
Central Government employees posted to serve in the Horth-Eastern Region but also to those posted 1o
serve inthe Andaman & Nicobar and Lakshadweep Groups of Islands. .

ATTFSTED
!
D" )CATE :
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gciol Componsatery Allowances &
S al Cosrgrensatury Allowances, such a5 femots

Wirs in regard 10 revision of thae rales ol various SEv
=ty Allowance, flad Climale Allowance. Trbal Area &1 oance, Composie ! il Compensalory Alloviance,
sic. which are location-specilic, have either baen sertutaly imoucd or are under is300 based on the

Goyerniment decisions on the recominendatons ol the Filih Cuntenl Pay Commission relaling 10 hesc
' allawances. These orders shall apply to the efigible Central Government employees posted in the specilied
jecalitics in the North-Eastern Region, Andaman & Mizcbat Ielands and Lakshadweep Islands, depending
on hie area(s) of their posling and subject to the obsersance of the lerms and condilions specilied therein.
Such of those employees who are entitled 0 the Spesial {Outy] Allowance Of the lsland (Special Dulyl
Allanance shall also be anlitled, in addition, 10 the Spenial Compensalory Allowance(s) as adrmissible 10

them in lerms of these separate orders.
sarate orders inrespect ol

Central Government employees entitled to Special Corrpensalory Allowances, sej
which are yet lo be issued, wiil continue 10 draw such alloviances al the existing rates wilh relerence lo the
‘ncsonal pay which they would have drawnin the applicacle pre-revised scales ol pay butlof the introduction
of the corresponding revised scales till the revised orders are issued on the basis of the recommendations of

{he Fifth Cenlral Pay Commission and the Government Gecisions thereon.

(v) Travelling Allowance on First Appointment ‘
Tha exisling concessions as provided in \his Ministry's C.14. Ne. 2001 4/3/83-2.1V dated December 14, 1983

and lurther liberalised in O.M. No. 20014/1&36-E.IVIE.II(8) dated December 1, 1988, shall continue 10 be

applicable.

(vi) Travalling Allowance for Journeys on Yransler; Road Nileage {or Transportation of Parsonal Effects -

onTransfor; Joining Time with Leave ¥ by
The exisling provisions as contained in this Ministry's O M. No. 20014/3/83-E1V dated December 14, 1983 g

shail continue lo be applicable. ' a

(viijLeave Travel Concession Yol
interms of the exisling provisions as contained in this NMinistry's O.M. No. 20014/3/83-EIV dated December
14, 1903, the lollowing cplions are avalabletod government servant who leaves his family behind &t the old

headquariers of another selected place of (esidence, and who has not availed of uansier (ravelling allowance

forthe family :

(a) \he governmenl servani can avail of the leave lravel conce ssion for journey 10 \he Home Town once in

a block period of lwo years under the nomal Leave Travel Concession Rules,

OR | .
nt can avatl ol the facility for himsell/hersell 10 {ravelonce 8 year

e

i (b) in liey \hereol, the governmenl sernva
{ | irom the stalion of posting 10 the Home Town or the place where the family is residing and for the family
]

. [restricted only 10 the spouse and 1wo dependent chiliren of age up 10 18 years in respect ol sons and
i up lo 24 years in respect of daughters] ahonisil the governmgr_\lfgryﬁry_!‘lbg_‘
§! station of posting— T prs B ;

! These special provisions chall continue lo be applicable.
In addition, Central Government employees and their families posted in these {errilories shall be enlitled 1o
avail of the Leave Travel Concession, in emergencies, on1wo additional occasions during their entire service
career. This shall be tarmed as "Emergency Passage Concession” and is intended to enable the Central
Govemmenl employees and/or \heir families [spouse and wo dependent children] to wravel either to the
home town o the station of posling in an emergency. This shall be over and above the normal entillements
ol the employees inlerms ol the O.M. dated December 14,1983, and the two additional passages under the
Emergency Passage Concession shall be availed of by the entitled mode and class of rravel 28 admissible

under tha normal Leave Travel Concassion Rules.
| Further, in moditication of the orders contained in this Jinistry's O.M. No. 20014/16/86-E.N/E.H(8) dated
B December 1, 1988, Officers drawing pay ol Rs 13,500 and above and their famifies, i.e. spouse and 10
depandent children (up to 18 years in raspect of sons and up lo 24 years in respect of daughters] will be
i . peanilled 10 travel by air on Leave Travel Concession between Agada\a/AizawUlmphaVLilabaﬁISilchar in
" tha North Easl ahd Caiculla and vice versa; between Potl Blair in the Andaman & Nicobar Islands and
1 Calcutta/Madras and vice versa, and betwaen Kavaralti in the Lakshadweep Islands and Cochin and vice

vorsa.

ey —————— e

S ————.
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{vig) hildron Education Alloviance and Hoslol Subsidy
., Tix uzisting provisions as contained in this Minictrs's O.1A. Mo, 20014:3183-E 1V dated December 14, 1927 \n)

S shall conlinue lo be applicable. The raies ol Chiliizen Education Allwance and Hostel Subsidy berang been
7 pedined inthe Oeparniment of Personnel & Traminy Q14 o 21017/1/97-Esll (Allovaices) dhated June 12,
1248, the Allowance and Subsidy shall be paysziz at the revised monthly rates of R 100 and Ry 309

respeclively per child.

(ix) Retention of Governmen! Accommodation at the Last Slation of Posling .

Tte: lacility o retention of Government accommodation ol the last station of posting by the Centtal Governtnent

ersployecs posted 1o the specilied tetritones and whose families continue lo stay al that stalion is available
in terms ol Ine orders contained in the arshwhile Ministry of Works & Housing O.M. No. 12035/24777-Val. Vi
daled February 12, 1984, 85 amended from lime 10 litne. This facility shall continue to be available 10 the
elipible Central Governinent employees posted in the North-Eastern Region, Andaman & Nicobar Islands
ard Lakshadweep Islands. In partial modificotion of these crders, Licence Fec lor the acgoinmodation so
rebined will be recoverable at the applicable normal rates in cases where the accormmodalion is below the
type to which the employee is entitled 1o and al one and a hall times (he applicable normal rales in cases
where the enlitied lype of accommodation has been retained. The facilily ol relentian of Goverpinent
accommodation al the last stalion ol posting wall a’so be agmissible lor 3 period of three years beyond the
narmal pernuissible period lor retenticn of Goverrinent accommodalion prescribed in the Rules

bl g i

”

T

gy

e
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(x) Hause Rent Allowance for Employees in Occupation of Hired private Accommodation
The orders conlained in this Ministry's Q.M. No. 11016/1/E 11{B)/84 daled March 29, 1084, and extended in

this Ministry's O.M. No. 20014716766 -E IV/EN(D) dated Decemter 1, 1988, shall continue to be applicable.

2N E
o =

K (xi) Retention cf Telephone Facility at the Last Station ot Posting
As provided in this Ministry’s O.14. No. 20014/16/85-2 IVIE 1H(B) dated Decermber 1, 1908, Centeal Governinent

R employees who are eligible lor residential lelephones may be permilted o relan iheir residential lelephone

altheir last station of posting. provided the rental and allother charges are pad by the concerned employecs

'lh‘emesetves.

4 s 3 SN

s s 260 % 3 -
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S-S S

(xil)Medical Facililios

Families and the eligible dependants of Central Gavernment employees who stay behind at the previcus

sintions of posting on the employees being posted o the specilied lerritonies shall continue to be cligible to
a4ail of CGHS laciiities at stations where such facilties are avadable. Detaiied orders in this regard willbe
issued Ly the Ministry of Health & Family Weilare.

sz orcers, in 50 far as they relale lo the Central Government

3. ThePresidentis also pleased lo decide thal the
applicable mutans mulandis to the Civilisn Central

employees posied in the North-Eastern Region, shall a's> be
~ Governmenl employees, including Olficers o 1he Al India Services, pocied 10 Sikkim. .
4 These orders wall lake effect lrom August 1, 1997,
T RS
5. lnsolaraspersons serving in the Indian Audit anc Accounts Depantm
¢ after consultation with the Compirclier and Audiior General ol India.

ent are concerned, these crders issue

6. Hndiversion will loliow.
e~
. M)’zdv
( N.SUNDER RAJAN)
Joint Secretary 1o the Government ol india
To )
All Miistries/Departmant of the Government ol India {As pet standard Distribution List)
Copy [with usual number ol spare copies] {erviatded to CAAG, UPSC, elc. [As per standord Endorsement List]
Copy also fonvarded to Chiel Secretary, Andaman & Nicobar Islands and Adminislialor, Lakshadweep.
~ TESTED
ADVOCATE
"ﬁ,‘ e n ;
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ANNEXURE" |

Cabinct Secretariat
(E.A.Section)

|
Spochu (Duty) Allowance for Civilian employees  of  the Central !
‘Govemment serving In the State and Unlon ‘T'errltorles of North 7
.Eax&cm Reglon - regnrdlng ,-
i«l.".’,;i frosy, !
o } b oy :
? k] GEh
‘SSB‘ Qupctorato may kindly rcfcr to their UO No. 42/8SSB/AT/99(18)- 2369 dated
31 03.2000 on the - subject mentioned above,
1 'nw pbmu';of doubt raised by SSB in their UN No. 42/SSB/AT/99(18) - 5282 £ i
# e e 1) i
datod 2.9 1999 have been examined in consultation with our Integrated Finance )
24 and \«hm.wy of Finance (Department of Lxpenditure) and clarification to the ¢ :
i £ pumlx duubl is givon under fm infunmation, guidance and necossary action
95 ki T b
sty
o g 1) i7+ | The Hon’ble Supreme Court in their Judgment
e . | delivered on 26,1196 in Writ Petition No. 794 of S : - i
bE e ot 11 1996 held that civilian cmployees who have All ‘
PR ", | India wansfer Lability are entitled to the grant of ! !
T O e SDA on being posted to any station in the '
bVttt las | N.E.Region from oulside the region and in the
oL Rk | . following ~ situation  whether  a Central
e it Government employce would be cligible for the
: Phvs : grant of SDA Kkeeping In view the clarifications
; R | lssued by the Ministry of Finance vide their u0) | 3
s e | No. 11(3Y95.1.11(B) dated 7.5.97 o

U1 @) . | A person belongs 1o oumdo N.E.Region but he is I No
© 1L 7 | appointed and on first appointment posted in the
B N Jegion  afier  selection  through direct
{isa recruitmont bascd on the recruitment made on all
S India basis and having a common/centralised
Lt sonlorliy st and All Jndla Tranafer Llability,

.| by | An employee hmhng from the N.L. Repon | Mo
st ‘ sclection on the basis of an All India recruitment
e ; test and bome on the Centralised cadre/service | |
s s | common scniority on first appointment and | _ .
to+f.o3, | posted in the N.E.Region. He las also All India

=+ | Transfer Liability, | : s

Y

An . cmployce belongs to N.L.Region was | No
nppmu(cd as_Group “C" or “D" cmiployce bancl % Feapee s,

ATTESTED

ADVOCAIR
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on local recruitment when there were no cadre
aules for the.post (prior 10 grant of SDA wide
Ministry ; of j Finance OM No. 20014/2/83-E.1V
:dalcdjl4;;2.k983 and 20.4.87 rcad with OM.
20015(1%863&.11(13) dated  1.12.1988)  but

: 'subsgqugg’ﬂy."mo, post/cadre was centraliscd with
| common ¢ seniority

* list/promotion/All India
‘Fransfer Liability ¢tc. on his continuing in the

* | NR.Region trough they can be transferred out 1o

'| any place. cutside the NE Region having All India
7| ‘'ransfer Liabilily.

!
|
\
4
!
!.
!

) el Any. cmployce belongs

o NERcgon and

‘1" | subscquently posted outside N.E Region, wiicther
w1 ho will.be cligible for SDA if posted/transferred

to' N.E.Region. He is also having a common All

India senionty and All India Transfer Liability

An employee hailing Fromt NE Region, posted to
NE rcgion initially but subscquently tranaferred

out Of NE Region but repostad o NT. Region after

gometime scrving in non NI Region _

. .
2y e v
e

-
"
-

.
-——
’ e Py

Tho MOF. Deptt. Of Expdr. Vide their UO No.

{ 11(3V95-EINB) dated 7.6.97 have clarificd that a
| mere clause ip the appointment order (o the cffcet

that the person concemed is liable 10 be
transferred. anywhere in India docs not make him

cligible for the grant of Special Duty Allowance.
For, determination of the admissibility of the SDA

to,:any. Central Gowt. Civilian cmployces having

« ’AQ:Iadia»Transijcr Liability will be by applying
‘tests (a) whether recruitment to the Senvic/Cadre
"/Post ‘has been made on

Al India basis (b)
whether promotion is also donc on the basis of

All India Zonc of promotion bascd on common
aeniority for the service/cadre/post o4 o whaole (c)

in the casc of SSB/DGS, there is a common
recruitment system made on All India basis and

.promoliona arc also onc on the basis of All India

Conunon  Scaiosity.  Duscd  on the above
criteria/tests all employees recruited on the All
India basis and having a common scniority tist of
All India basis for promotion cic. arc cligible for

1 the grant of SDA itrespective of the fact that the

cmployce hails from N.E.Region or posted to
N.ERegion from cutsidc the N.E.Rcgion

In case the cmpioycé

within N Region he
is nol
SPDA till he is once
transfcired
that Region

from NE
is  posted

cntitled - to

s .

out of

Vi) -

Based on point (iv) above, some of the units of
SSB/DGS have authorised payment of SDA to
othe employces hailing from NE Region and
posicd within the N.E.Region while in the casc of

othery, the DACS have objccted payment of SDA

= ATTESTEL ,' '

ADVOCALE

It has alrcady been
clarified by
clausc in the
appointment
regarding  All India

!
.
i
H

MOF

order

-
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; " '4 to cmployeea hailing, from NI Region and posicd transfcr Liability -}
N $’ within the NL Region irrespective of the fact that | douck not make him
oy 'i ¢ ‘\,’{ their tranafer lability s Al India Transfer | cligible for grant of
. L S ;!f Liability or otherwise. In such cases what should | SDA
"t 3 e nomm for payment of SDA ic. on {ulfilling the

v i eriteria of All India Recruitment ‘Test & -0

«' "1 promotion of All India Common Sexniority basis

. . | having Leen satisficd arc all the cmployees

)y . | Eligible for the grant of SDA j 7

A Y éi WVhether the payment made to some cmployecs | The  payment ‘m'a.dc
5 -+ "'iﬁ,__;";, hailing {rom NE Region and posted in NE Regjon | to cmployces hatling
TR .ii,}v-:‘ﬁ be ! recovered after 20.9.1994 i.c. e date of | from NE Region &
";‘i'ﬂ‘;‘l_,‘; 3;‘;{" ?fi decision of the Houn'ble Supreme Court and/or Fosted in NE Regjon
A ’%,* whether the payment of SDA should be asllowed | be revered from the
KR o ‘1110 all cmployces jncluding thosc hailing - from | datc of its payment.
\" t b L P NGB Region with dlfect from the datc of their | It may alno be added

i appointment if they have All India  Transfer | that  the  payment

n . Liability and are promoted on the basin of ANl | made to the

fo India Common Scuiosity List. incligible  cmployce

, hailing  from  NE
' oo Region and posted in
o NE  region  be

N TR T secovered  from  the

Mo bt date ol payment or

TR TR alter 20th Scpt., 94
"t ELar W | o 1 whichever is later.
R .

B 3. .', This issues with the concurrence of e Finance Division, Cabinet

'+ Sccrctariat vide Dy. No. 1349 dated 11.10.1999 and Ainistry of Finance
', (Expenditurc)'s LD. No. 1204/E.II(B) dated 30.3.2000.
i Sd/-
, A Higble

Gl (.NCTHAKUR)
AUl \ DIRECTOR(SR)

;15“}‘& ‘i;i E:;.’: K I.’ ) -
w4 B L0 vt Shd R.S.Bedl, Dircctor ARC

PRI 2”{,{ Shd R.P. Kurccl, Dircctor, SSB
£ » 30 i Birg (Reld)G.8. Uban, 1G,SE1 '
T 40T She S.RMchra, JO(P&C), DGS

“7is ¥ Shri Ashok Chaturvedi, JS(Pers), REAW,

. 6. . Shn B.S.Gill, Dircctor of Accounts, DACS

7. Shr J.M.Mcnon, Dircctor Finance(S),Cab. Scct.
8. Cal. X.L. Jaspal, CIOA, ClA

-

Cab. Scctt. UO. No. 20/1299-EA-1-179 dated 2.5.2000.

4
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26~ ANNEXURE:-

o - BY HAND/SPEED POST,
R ) 1‘;‘ ’ : ¢,
T _ : ‘ GOVERNMENT OF INDIA
p ' o Wﬂ}\?‘ STRY OF LABOUR & EMPLOYMENT
PO OE CLEN RO AL, LADOLTI\ CIONVEAISSIOMNDIR CCENMNTIRALY
ZG0 ROAD TINIALLSAPTRISHI PAT H, GUWAHATI- 781024 (ASSAM)
No. 80 (1)/2000-Adm 11 - Date: -
1o,/ | - 5 FEB 2007
tiri H. Rajbongshi, LEG(C) ‘
O/0Othe RLC(C), S
Guwahati. ’ }
y

Subject: - Excess payment of SDA of Rs. 68,752/-

lne Internal Audn Party, Ministry of Labour & Employment, New

Delhi during their. mspect;on in the month of August,2006 had detected excess payment

of SDA of Rs. 6875*”' = Rupees sixty eight thousand seven hundred fifty two). The

said excess paymentfias been h;ghhght@d at Para No. 01 of Audit Report vide their letter
A 06-07/493; dt.22-11-2006.

Accordmcrly as per audit objection & directives, you are informed to

deposit sucii amouiit of Rs.68752/- within the month of Februarn y.2007 to this office. A
copy of the Audtt Objection is enclosed.

Enclo. - As stated. - o .

Regional Labour Commissioner (Central)

Guwabhati.

Copy to (1) Adm. III Section for necossary actton.

- (2)the Accounts Officer(l,A.), O/O the Dy. Controller of Accmmts }ntemal
Audit Qmamsanon Shram Shdktl Bhawan, New Delhi.
(3) the C. L C.(C), New Delhi. /

Regional Labour Commissioner (Central)
Guwahati.

)



