ta

' CENTRAL ADMINISTRATIVE TRIBUNAL '
~  GUWAHATI BENCH |
% o , ‘
(DESTRUCTION OF RECORD RULES, 1990)
INDEX | - 55
| ORI ANE(ZET.....
R.A/é_.P NO..ocueeennipinnsnnerense
_ELPJM.A NO.ooeeerssrensensesesnenas |
”~ : t : '
1. Orders Sheet.‘."'.v,.@.'ﬁ......;...} ................... -0 NOTROUOPIRN .o A ST
2. Judgment/Order dtdé{? OLELICT . PRy to.} @.4 Mﬁ'wd
3. Judgrnént & Order dtd......ccooennueiens Received from H.C/Supreme Court
4. OBurrreeenns X kst A e A SR TN 2 S,
5. E.P/M.Prvveerrrrrrissssersssssssssssssssssssssss PBrsssiniiscsssinis £Ourrrenererernens
6. RA/C.Puiiiiiininiinnimiiiiin vrassees | 27 S v £0.vvreseserrnranes
IR RN N A—— 2 DO £0. Frsereeiesrens
8. ANAET. avveegerreefosnbershofsnn mearp 30 5 WP 100 107~ (VUTTTOU
| /{oﬁ%ﬁvwm {oked py sppliesae: 4 4\76{9 S
9. Reply.ﬁﬂ’.%ﬂ%;tf#"ﬁ:wﬁ% ...................... Pg.deeeinnnns OO 1o X SOy
- 10. Any other Papers.......c.c.oeeeeeen errrerisaennes - STTOUIOPPS /o JRUUNPRURRUPR
11. Memo of Appeararice .................... D R RRIR
12, AQIHONAL AFARVIE 11 vvvvesiessereresssNpoessssssssssssssssssssssssssssssssssssssssses
13, Written ATGUINENES..cvevererrieremsressenesssssderasssessssssnsasasasssssunssssnsasasssnaces
14. Amendemenf Reply by Respondents........... teernretsernsennssuetarsrisesnsssrsseas

oooooooooooooooooooooooooooooooooooooooooooooo

15. Amendment Reply filed by the Applicant

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

16. Counter Reply.:..cooveeinriiiniinnnen

'SECTION OFFICER (Judl)

Y R




@oNTRFL  ADRINIC TRATIVE TRIIAL
GJWATATT DBENGCH:

1, Original Application No., 33 »JQDC)?

P : ;
2, kise Fetition No. , o

/
3. contempt ietition No. ;

4. Review Application No. /. v

applocent(s) M M Dag Vs Union of Tndia & irs
ML M-Chemika G, Nalh &
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' ‘ X ] 8.2.07 Claim pertains to the
i Q Special Duty Allowance. Learned
This arplic: fien is n form i ! counsel for the applicant has
is filc o : . "8 )
de n’ ' - 0 i 1 y brought my notice to para 2 of the
I\ »..'3566\ G\%‘] 8‘6‘{- ! * " ; Annexure 15 letter dated 1.7.05,

oW
-

~\Fvs ot

: . . "which is quoted below :

“In this context, I am to

D3 Registrar - \ i inform you that Shri Monoranjan

9 G (&) eopiee ’y\g«:g{ {  Das Ex. Senior Accountant of this
NL_Q_M\ 1 VN CRVA VS QY\ -, . office had represented through
Doy "‘"QQ‘“*_»’ \\\‘*\\hmfk , i proper channel to the Chief
o~ onst m ol ~ °1 ; ' | Controller of A;:counts, Ministry of
% €7 i | " Home Affairs, New Delhi for
M‘U}t v d 1 granting the benefit of Special Duty

L 0Fy - Allowance with formal

recommendation of Deputy
Controller of Accounts, MHA,
Shillong. It is noteworthy. to
l/ mention that although Shri

; y
Monoranian Dast Qanic>—"__
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O.a. 33 ox._o};( - f\

Q : " ' Accountant had been representing to the
. o authority through proper channel
in several occasions, the decision of
: the authority had mnever been
\ < communicated to this office for

reasons not known to this office.”

It is pertinent to note that
though it was promised to the

“applicant the same assurance was
oéro&/t lose) S—2-57 Rikelrin — Bever 'materiglized. A

aon  Letnd o% rrvs. 7~ P48, L Heard Mr M.Chanda, learned
St Cole2 . ~ counsel for the applicant and Mrs
M.Das, learned Addl.C.G.S.C for

ST e e respondents. Learned counsel

' /3-%~03g
- | for the respondents submitted that

~ she would like to take instruction.
- : " Post on 9.3.07 for admissio;:l.

.
‘ i - ' [/
N i : )

Vice:Chairman

.- , %4
09.03.07. Counse) ror the resPond'endts";:

prays tor time to tile written
Statement, Let it be done. Pbst
the matter on 10.4.0’7‘

1m e ) Vice~Chairman
7507

, _ _ Let the case be listed for
Mo W VL W beewm '

\].\QLM filing of written stdtement. post th
AT matter on 7.6.07. ' 1'
4 ~. Y
) -y . ? l K
. N . 1 /\_ s
50T 1m ‘ vice~Chairman
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0O.A. No. 330f 2007

Notes of the Registry Date Order of the Tribunal

07.06.2007 Four weeks further time is granted to
the Respondents to file reply statement.
Wiz wed Wled
| Post the case on 10 07 2007.
%r; 2 -
Vice-Chairman
te-%-o% /bb/
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Date Order of the T ribunal
10.7.2007 Mrs. M. Das, learned Addl C.GS.C. has
filed reply statement today. Let it brought on
record if it is otherwise in order. Copy of the °
same is furnished to the Applicant’'s counsel.
Post the case on 25.7.2007. In the
meantime Applicant may file rejoinder, if
Vice-Chairman
/bb/
- 24707 -
| “Counsel for the applicant wanted g
e to file rejoinder. \Let it be done .
. the matter on 10\8.07. Interim - -
shall continue 81l the next ,
-4
. ' Viee-Chainpan
25.7.07.
Counsel for the applicant wanted time to
file rejoinder.- Let it b‘?, done. Post the &
matter on 7.8.07. - L o
1
“ Vice-Chnirmmt :
Lm )
24.8.07. Counsel for the applicant wanted L
time to file rejoinder. Let it be dope. Post
the matter on 10.9.07.
Vice-Chairman
Im
\1
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10.9.2007 Post the matter on,,iz_?.‘.?_.2_007. In the

_ -, meantime Applicant may file rejoinder, .if
| 2 %907 any.

‘;L\ S . o;z 1 : ;Vice-Chcirman’
‘) I Sl ~ Jbb/ :
\Z; *19.9.2007 Rejoinder has beep filed. The
h’k . pleadings are over. The Q.A. is admitted.
? ‘ / The learned counsel fm? the parties
/ submit that the case may he fixed for
/.: ~ hearing. Post the matter ﬁor hearing on
’ 11.10.07. [
AM Case is ‘m(@ﬁ | Vic‘ia-Chairman'
e
kﬁﬁ” »UUuuﬂmzo \ nkm _ | F
= , !
b 10Ok 11.10.2007 In this case, written s;'ro’remen’f and
- . rejoinder have already been filed. It is

stated by Mr.S.Nath, leamed counsel for
the Applicant that the mcn‘"fer is otherwise
ready for hearing. Mrs.M.Das, leamed
Addl. Standing counsel ﬁc;r the Central

~ AR ¥ et N RN Ve .
A e Qa& | 3 17,@4,“ L ‘G‘Ofrﬂmenf undertakes | to  file her
,%ﬁ)\ﬁ* Mw w& DT oppeoronce memo in this ccse
Call this matter on | 2811 2007 for
%\“ ~ hearing.. L
1Oy ,, |
-~ ‘ : :
(Khushiram) (M.R.Mohanty)
- Member (A) Vice-Chairman

R /bb/ L
/ , | ( | ~
{ / ' ) N Lo Ce -
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e
A
; e AT (i the yeemiest of leatrhicd conrend
for the Apnhcant and wne fact thai ibe
i m _
‘ counsel for the Resnondenis i nat presed
wm o the Cowrt  Uall this  matier o7
G20 12008,
)
fivhnenn
""1,...:" .."‘ﬂ,‘.
it
‘ - 02.01.2008. Mrs. U. Dutta, learned counsel for
S -~ 7 the Applicant, by filing Memo , seeks

adjournment of this ¥ext bheaxdk case.

Gha CasR g w@_ Call this matter on 8% January,
%ﬁ’ hean. % 2008 for giving further hearing.

‘ < )
V08 » Member{A) Vice-Chairman
Lm ' —
08.01.2008 On the prayer of leamed counsel
appearing for both the parties, call this matter
on 31.01.2008. -
&
(Khushiram) (M.R.Mohanty) —-
Member {A} L Vice-Chairman
/ob/
- 31.01.2008 On the prayer of Mr.M.Chanda
" fearned counsel appearing for the
D = - Applicant (made in presence of Mrs. M.
‘ 7 & b . .
Mg case 13 \u'aa(’/g,. .~ . ‘Das, Addl. Standing counsei appearing for
’%’675‘ haend MEL - the Union of India) call this matter on 15
Dy tebruary, 2008.:: .

1400

ushiram) (M.R.Mohanty)
Member(A) Vice-Chairman

“
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15.02.2008 Call this matter on 28,03.2008 for

hearing.

(Kushiram) M. R.Mohanty
Meiher{A) Vice-(‘h'a.ﬁvin
15.02.2008 \~\On the prayer gf Mr.

Singha
counsel aAppearing for the

y SR {Khushiram)
. .. Member{A)

Im

15.02.2008 Call this matter on 28.03.2008 for

2 S B

Vice-Chairman

28.03.2008 On the prayer made on behaif <,)'f the
2.3, 0 ‘7 counsel for the Applicant, hearing of this case

0- Sevh =Dphes Y\ adjourned to 21t April, 2008.
a>drer Yo \\s Q"“””)\“"’J\"’b

— L Wi oq;\‘;‘ vesleld CKK\VQK\;“.

- Respondent should cause production of

A\ OA - | o -« materials to substantiate their stand that the
xﬂ/ f: ..:. . Applicant on his own volition took transfer to
' -+ be posted in N.£.Region. o
Oyoler OQIL &g/'}/ O 8 32/»«@( P Send copies of this order to the
— to D fSeet 0 Bor O W»y_ - .+ + Kespondents in the address given m the O.A.

o 723p omclest i«;a

D /) ; j o | {M.R.McRanty))
4[0& D/No- [§6etelrr - Vice-chahmmjl
)1 Dk g/4/08. -
-

dhe case Vs neadry
Y heoning gy g
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26.05.2008

/bb/

130.05.2008

/bb/

-3~

O.A, 33 of 07 ~

Call this matter on 02.05.2008.

(M. R. Molanty)
Vice-Chairman

Yol

Mr.M.Chanda iearned counsei

appearing for the Applicant has filed a letter
of absence. No one for the Respondents.
Call this matter on 26.5.2008.
{Khushiramj
Member{A)

Mr.  M.Chanda, leamned counsel

| appearing for the Applicant gnd Mrs.M.Das,

learned Addl. Standing counsel for the Union of

India are present.

Call this Single Judge matter on
29.05.2008 for hearing before the Hon'ble

Member. f f

: ®)
(Khushiram) (M.R.Mohanty)
Member (A) Vice-Chairman

Mr.M.Chanda, leamed

appearing for = the

Mr.M.U.Ahmed, learned Addl. Standing counsel

for the Union of India are present.
5

Call this matter on 23.06.2008 along with

other SDA matters. [

(Khushiram)
Member (A)

counsel

Applicant and

]
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Caecl L CTOR0RTIO0R Mi: MD CHARda' 1RATRAA ° CARTSAl
. N appearing for the Applicant is present. . '

.~ Cdll this mattef,on;;04.08.2008for
sy tedentdl hearing when Mrs, M. Das;ilearneft Addl:.
‘Standing Coupnsel for, the Union " of India]

shall - cause production I3t the: ‘hapers
Oudedd 23.¢.02 cee v et relating B0 the Applitaht‘&om@ezmiﬁ&yﬁ

\ S e e s g gl from” the Headquartirs [of, Assarh
Recaived. 0w laahd o | ) ~

AddlL . C&se - ' ' - A copy of this.order.be handed.over .
Hodiw i ‘ ~ 't M#s M. Das, who Shduld:l‘éls&prb&iﬁze the..
A Cog A ’ . -Service.Book bf’t:iiéé‘ppiiciang_;ﬁ@“ﬁs"fmﬁet'ff g

to be posted at Kolkata presently.... .

L 1.

{ ., * Y h . . L . . ’ " N ..

{ . . U ¢ . hanty

AM QW -'\‘-S—u \'L—Q %ﬂf( Bo0NA gmEarrpard - e s R e e o A4 (V‘lCé-Chairﬂfgl?
\fb‘r N,amfu;, . RIS | <. DR

o7 0403 aeseter Mrs JX Dutta, leamed” Coupse
D c /
o ’ appearin

Xy P

4

{M.RK. Mohanty

Vite-Chairman
nkm

'ZQT‘MW bw *04.08.2008 . Heard ig part.

Onm lqg_kod & Jk Mer : On the request of Mrs U, Dutia,

m\opucokq/‘!k, o ~ learned. Counsel appearing for the

o Applicant, call this part heard matter on
£.08:07 | 06.08.2008 for further hearing.

™

(M.R. Mohanty)

i Vice-Chairman
nkm
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Heard MrM.Chanda, leamed counsel

appearing for the Applicant and Mrs.M.Das,

| leamed Counsel for the Union of india.

" 2. In course of hearing, it appears that the -

- Ministry of Home Affairs of Govt. of India, have

- not been made a party Respondent to this

- case; dlthough it is clamed by the Applicant

that he was initially appointed as Lower
Division Clerk in the CSCS Cadre by the

" Ministry of Home Affairs and posted in MHA(P)

Office on 19.03.1984 by an Order
No.A.12025/10/82-Ad.\{B) dated 26.03.1984 of

. “MMA {pursuant to the offer No.A.12025/10/82-
N |(B) dated 09.02.1984) and, later on, he

" was given a posting, on transter, in the Pay
and Accounts Office of the Assam Rifles at

Shillong, and that, therefore, he is/was entitled
to Special Duty Allowances on his posting in
North East Region of india.

3. In the aforesaid premises, Mr.M.Chanda,

~ leamed counsel appearing for the Applicant,

prays to implead the Secretary to the Govt. of

India in_the Ministry of Home Affairs, North

~ Block, New Delhi - 110 001, as parly

Respondent No.8 in the present case. Prayer is
allowed. Mr. M. Chanda is permitted to make

- necessary endorsement in the cause title

body of this O.A. (in presence of the Court
Officer) and he undertakes to file an extra
copy of the brief (containing the copy of
O.A., Written Statement of the existing
Respondents, both the Rejoinder(s) of the
Applicant and the Reply of the Respondents
filed in this case, dlong with the Annexures) by
day after tomorrow.

Contd...
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‘Contd
.06.08.2008
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. /bb/
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"4 Nofice be issued to- the newly added

Respondent No.8 at the cost of the Applicant.
Mr.M.Chanda undertakes to deposit required
postages/cost of the postages by day dfter
tomorrow, for issuance of nofice to the newly

added Respondent No.8 by Speed Post. In the

.notice, be it made clear that the newly

added Respondent No.8 should file their
Written Statement by 30" September, 2008;
wherein it should clearlty be stated as to
whether the Applicant was posfed in MHA
Headquarters. {on his appointment as a Lower
Division Clerk in CSCS Cadre) during March,
1984 and as to whether he was posted in Pay
& Accounts Office of Assam Rifles (having
at Shilong/Meghadlaya) on
transter from New Delhi.

5. Mrs.M.Das, learned Counsel appearing
for the Uniﬁan'nMould ensure filing of
the Written Statement ﬁor% the newly added
Respondent No.8 well before the next date. -

6. Send a copy of this order, adlong with the

notice, to the Respondent No.8.

7. Cadll this matter before the Division Bench
on 30" September 2008 for hearing.

(M.R.Mohanty)
Vice-Chairman
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30.09.2008. On the prayer of Mr.M.Chanda, learned

counsel appearing for the Applicant {made in
presence of Mrs. M.Das, learned Standing
Counsel for the Union of India), call this
matter on 01,12.2008.

- Q V |
She case ys ne.a/%\ - | %\A/ ;;
Loy \!\M)u'm}} . ' o (S.N(,Shulda) (M.R.Mohm&ty)

Im Member(A} Vice-Chairman

01.12.2008  Mr M. Chanda, learped Counsel

L30T T _ "
appearing for the Applicant and Mrs M.

) | Das, learned Standing Counsel for the

' Union of India, are present.
o ] D/f ©og
e “all this matter on 20.01.2009,
D ociament bnbwilled | Cal this matter on 2
oo Aie Rupandarhs . “
Wpy atored (M.R. Mahanty)
’ Vice-Chairman
Q. ke
AR Lot

%&"“"—*/ 0ol &——»@»-M\— rr N t‘\b"usk"("e*‘
| \/’\‘C’Q" e > % \f’fj‘T :

o

s

dhe cage | S hea
3?\7“6‘ heend W -
| 28.01.2009. Call this matter for hearing on 29.01.2009
3(?' e for hearing.
‘ '(M%:fy}
] 6.09 Vice-Chairman -
T Yo fbb/ ‘
'ﬁ—a 2 ?r/f 09 ) .
# 7. 3@" . M‘ o 29.01.2009 Heard Mr.M.Chanda, leamed counsel
s \JM
A o /A':‘,'g 7— appearing for the Applicant and Mrs.M.Das,
YT LS ] Fo
pes/. ,,,’30 W learned Addl. Standing counsel representing
?ff% A ﬁ‘{; , the Respondents.
5 :
6,6 ' }-‘/ VvV . !
&)(Vv}—ﬂ 2! | For the reasons recorded separately this
11°2 -
A O.A. is dlowed.
ﬂg{l“é(a 5 |

e il

, (M.R.Mohanty]j



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No.33 of 2007

DATE OF DECISION: 29.01.2009

éri Manoranjan Das
ceeennnnnnn. ... Applicant/s.
Mr. Manik Chanda

. Advocate for the

Applicant/s.
- Versus -
Union of India & Ors.
eeeeenen ... RESPONdent/s
Mrs. Manjuia Das, Addi. C.G.S.C. .
weeen... . Advocate forthe
' Respondents

CORAM
THE HON'BLE MR.MANORANJAN MOHANTY, VICE CHAIRMAN

1. Whether Reporters of local newspapers may be allowed to see %SW

the Judgment? '
2. Whether to be referred to the Reporter or not? Yew
sendo G
3. Whether their Lordships wish to/see the fair copy iV

of the Judgment? @)(‘M £ all bonehes 5 A7) . YesiNo—

Judgment delivered by
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.33 of 2007
Date of Order: This, the 29" day of January, 2009.

THE HON'BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN

Sri Manoranjan Das
S/o Sri Haripada Das
Working Junior Accounts Officer
Office of the Pay and Accounts Officer
Central Board of Excise and Customs
Crescens Building, Shillong-793 001
{Meghdlayq)
......... Applicant

By Advocates: Mr. Manik Chanda, Mr. Subrata Nath & Mrs. Urna Dutta.
-Vs-

i. Union of india .
Represented by Secretary
to the Government of India
Ministry of Finance
Department of Revenue
New Delhi-110001.

2. The Controller General of Accounts
Ministry of Finance
Department of Expenditure
Lok Nayak Bhavan, 7% Floor
Khan Market
New Delhi-110 003.

3. The Chief Controller of Accounts
Principal Accounts Office
Ministry of Home Affairs
North Block, Room No.217
New Delhi-110 001.

4. The Pr. Chief Controlier of Accounts
Central Board of Excise and Customs
A.G.C.R. Building, 15 Floor
New Delhi - 110 002.

5. The Dy. Controller of Accounts
Office of the Dy. Controller of Accounts (IA)}
Central Board of Excise and Customs
M.S.Building (6t floor), Customs House
15/1, Strand Road, Kolkata-700 001.



6. The Deputy Controller of Accounts
Ministry of Home Affairs
Shillong -793 003.

7. The Pay and Accounts Officer
- Central Board of Excise and Customs
Ministry of Finance, M.G.Road
Shillong-793 001.

8. The Secretary, Govt. of india
Ministry of Home Affairs
North Biock
New Delhi - 110 001.
- _..Respondents.

Mrs. Manjula Das, Addl. C.G.S.C.

0O.A.93/2007
ORDER(ORAL)
29.01.2009

MANORANJAN MOHANTY, VICE-CHAIRMAN :-

Ndn—payment of Special Duty. Allowances { in short ‘SDA’) to
the Appiicant is the subject matter of consideration in this case filed under

Section 19 of the Administrative Tribunals Act, 1985.

2. it is the case of the Applicant, as disclosed in the Original

Application, that he (a man from North East Region of india) was initially

appointed as Lower Division Clerk in Central Secretariat and posted in the -

headquarters of Ministry of Home Affairs of Government of india at New
Deihi with dll india transfer liability and, Iater, posted, on transfer, in Pay
and Accounts Office of Assam Rifles at Shillong (‘in the State of Meghdlaya
in N.E.Region of Indid), and that, by way 'of claiming SDA, {on strength of
OMs dated 14.12.1963, 01.12.1988, 1201.1996 aond 2207.1998 of

Government of india) he represenfed on 04.09.1998; which was 'duly

recommended by the Respondent No.6 on 18.09.1998. in the %



clarifications (ben‘cining to paymént of SDA) - were issued by the
Government of Indid vide O.M. dated 22.03.1999 and 24.05.2000.
Applicant submitted another represenfd’rion on 01.09.2000. Government
of india (Ministry of Finance) issued another O.M. dated 29.05.2002
pertaining to payment of SDA and it is the case of the Applicont that for
the reason of Clause 5 of the said OM dated 29.05.2002 he is entitied to
get SDA on his posﬁng/troﬁsfer to N.E.Region of india. Applicant has
pleaded that his name having been placed in the dil india Seniority List
{as on 08.07.2003) he is/fwas entitled to SDA and that rightly his case was:
recommended by the Respondent No.7, on 15.09.2005, for payment of
SDA. The higher authorities were aiso reminded, on 01.07.2005, to take a
decision in the matter of payment of SDA to the Applicant; who gave a
declaration, on 16.11.2005, that hé never gave Ion.y request to
transter/post him in N.E.Region of india. Applicant, after submitting
another representation, on 08.02.2006, to grant him SDA, filed the present
Original Appiicoﬁon on 07.02.2007, with the following prayers:-

“8.1 That the Hon'ble Tribunal be pleased to declare
that the Applicant is entitled to payment of SDA in
terms of the O.M. dated 14.12.83, 01.12.88, 12.01.96,
220798, 220399 and 29.05.2002 and further be
pleased to direct the respondents to pay SDA to the
applicant with arrear monetary benefits.

8.2 That the Hon'bie Tribunal be pieased to direct
the respondents to pay SDA to the applicant as
admissible to him since his joining in N.E.Region on
transfer from New Delhi with. arrear monetary benefit as
well as payment of current SDA.

8.3 Costs of the application

8.4 Any other relief(s) to which the applicant is
entifled as the Hon'ble Tribunal may deem fit and
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3. On 10.07.2007, the Deputy Controller of Accounts of Ministry

of Home Affairs having headquarters at Shillong ( in the State of

stated as under:-

| Meghalaya) filed a written statement in this case; wherein it has been

“{3.) That Sri Monoranjan Das, the applicant, was
initially appointed as Lower Division Clerk in the Centrdl
Secretariat Clerical Service {C.S.C.S.) cadre with effect
from 19.03.84 and posted at Ministry of Home Affairs {P)
until further order vide ietter no.12025/10/82-Ad.1(B)
dated 26.03.1984 as appears in Annexure 2 of the
application. Thereafter vide letter dated 08.08.95 the
Govemment of India issued an office order clearly
stating that the service of the applicant has been
placed at the disposal of the Pay and Account Officer,

- Assam Rifles, Shillong with effect from 16.04.84 in the

same capacity. Hence it cannot be said that the
applicant was transferred from New Delhi to Shillong.
Further the applicant is a permanent resident of Tripura
(West} which fdlis in the North Eastern Region.

(4.) That the appointment of Sri Manoranjan Das
carries with the liability to service in any part of India
and in pursuance to the offer of appointment dated
09.02.1984 he was appointed as L.D.C. So far the SDA
for civiian employees of the Central Government
serving in the state and union territories of North East
region (including Sikkim) are concerned, the office

memorandum dated 220399 and subsequently

29.05.2002 issued by the Government of india clarified
and the criteria for payment of SDA as follows:-

The SDA shall be admissible to Central
Government employees having All india Transfer
Liability on posting to North-Eastern region
(including Sikkim) from outside the region."

Thus, thereby the officers/empioyee those
recruited/promoted within North-Eastern region are not
entitied to get the benefit of SDA.

(5.) That in the instant case the applicant is a
permanent resident of North Eastern region and being
found fit of the results of the Clerk's Grade Examination
1981 he was appointed and was directed to report to
Section Officer ADA{B)/Sec MHA, North Block, New
Deihi for provisional temporary appointment as LDC in

&

the CSCS cadre. Thereafter, he was appointed as LDC
in the temporary capacity and until further %ﬁ



(’9

was directed to report to Pay and Accounts Office,
Assam Rifles, MHA, Shillong without TA/DA. Further in
office order dated " 08.08.85 ‘it has been ciearly
mentioned that the service of the applicant is placed
at the disposal of the Pay and Accounts Officer, Assam
Rifles, Shillong, with effect from 16.04.84 (FN) in the
same capacity. Hence from the above it is crystal ciear
that the SDA is not admissible to the case of applicant.”

4, By way of filing a rejoinder, the Applicant resisted the above |
stand of the Respondents and proceeded to say that, while continuing,
with dll india transfer liability, at New Delhi, he was asked to join in

N.E.Region of india and, that, therefore, he was entitled to get SDA.

5. | By fiing a reply to the above rejoinder the Respondents

disclosed as under:-

. “...the applicant was initially appointed as LDC in
Central Secretariat w.e.f. 19.3.84 and posted at Ministry
of Home Aftairs {P) vide letter dt.26.3.84 and thereafter
his service was placed at the disposdl of the Pay &
Accounts Officer, Assam Rifles, Ministry of Home Affairs, - - -
Shillong w.e.f. 16.4.84 vide office order dt.28.6.84. The |
placing of the service of the applicant at the disposal -
of Pay & Accounts, Shillong cannot be interpreted as '™
being transferred from New Delhi to Shillong."

6. Applicant diso filed an additional rejoinder supporting his
case.
7. ' Heard Mr. Manik Chanda, learned counsel for the Applicant

and Mrs.Manjuio Das, leamed Addl. Standing counsei for the Government
of India representing the Respondents and perused the materials placed

onrecord.

8. it appears from Annexure-i dated 09.02.1984 (issued by the |

Ministry of Home Affairs of Government of indiq) fha’r the Applic% N



offered an appointment as LDC with a condition that “the appointment

carries with it the liability to service in any part of India”. it appears, in
response to the above ietter, the Applicant joined the duties at New Delhi
{on his first posting] on 19.03.1984 and the formal posting orders were
issued on 26.03.1984 (Annexure-2} posﬁné the Applicant in MHA(P]. Under
Annexure-3 dated 03.04.1984 the Undef Secretary to the Government of
india in the Ministry of Home Affairs wrote a letter to Pay & Accounts
Officer (Assam Rifles) of Ministry of Home Affairs at Shillong to the following

effect:-

“Sub: Posting of Shri Manoranjan Das, LDC, of the
CSCS, Cadre of the Ministry of Home Affairs in
PAO {Assam Rifies}, Shillong.

Sir,

i am directed to say that it has been decided to
fill up one vacant post of Lower Division Clerk in Pay &
Accounts Office {Assam Rifles), Shillong by posting of
Shri Manoranjan Das, Lower Division Clerk of the CSCS
Cadre of the Ministry of Home Affairs. Shri Manoranjan
Das is being relieved and directed to report for duty in
your office. His joining report may please be forwarded
to this Ministry for further necessary action. He will not
be entitied for any TA/DA.”

\

Copies of the above ietter was also sent to Principal Accounts Officer &

also Section Officer of Ministry of Home Affairs with the following notes:-

No.1-22015/17/84-Ad.i(B), Dated 39 April, 84.
Copy forwarded to:-

1. Principal Accounts Officer, M/Home Aftairs, North
Block, New Delhi with reference to their
U.O.No.10-18/41 /P&AB/MHA/84/686, dated
22.3.1984. Shi Manoranjan Das, LDC, is being
directed to report for duty in Pay & Accounts

Office {Assam Rifles}, Shillong.

2o



2. Section Officer, Ad.il. Section, MHA, New Deilhi
with one spare copy for Shri Manoranjan Das,
LDC, Shri Manoranjan Das, LDC, may be relieved
by 9t April, 84 with the directions to report to Pay
& Accounts Officer {Assam Rifles], Shillong.

- 3. Ashri AS. Panwar, Ad.i{B}, MHA, New Delhi."

According to the above, the Applicant was relieved from Delhi Office of
Minisﬁy of Home Affairs on 09.04.1984 as is seen under Annexure-4, On
08.08.1985, a regular order, placing the sérvices of the Applicant with the
Pay & Accounts Officer (Assam Riﬂes) Shillong w.€.f. 16.04.1984 was issued
~ by the Ministry of Home Affairs/New Delhi; a copy of which has been

placed at Annexure-5. The said order dated 08.08.1985 reads as under:-

- : OFFICE ORDER

In supercession of this Ministry's office order of
even number dated 28.06.1984, the services of Shri
Manoranjan Das, a temporary Lower Division Clerk of
the CSCS Cadre of the Ministry of Home Affairs are
placed at the disposal of the Pay & Accounts Officer,
Assam Rifles, Shillong with eftect from the forenoon of
16.4.1984 in the same capacity.

Sd/-iliegibie
{T.K.RAVINDRANATH]) :
UNDER SECRETARY TO THE GOVT.OF INDIA

No.A.22015/17/84-Ad.|(B) Dated the 8.8.85
Copy forwarded to:- .

1. Pay & Accounts Office, MHA({Sectt.), New Delhi.
2. Cash I/Cash {l/Section, MHA, New Delhi.

3. AdLilI/AdAI/SSO/CR/MHA Library/CS Lib/.

4. Ad.ll Section. MHA, New Delhi {with one spare

D



Service Book/Leave Account/E.L.&R.H. accounts.
Etc. of Shri Manoranjan Das, LDC may please be
sent to pay & A.O. Assam Rifles, Shillong direct.
Pr.A.O./MHA, North Block, New Delhi.

Pay & Accounts Office, Assam Rifies, Shillong with
reference to their letter
No.PAO/Ar/Estt/PF/MD/84-85/24, dated 17.4.1994
with one spare copy for Shri Das, LDC

7. Shri AS.Panwar, Ad.I{B) Section, MHA, New Delhi.
8. Spare Copies 5.

oo

Sd.-illegible
{T.K.RAVINDRANATH)

UNDER SECRETARY TO THE GOVT.OF INDIA”
9. A close analysis of the above materials goes to show that the
Applicant, an employee of the Ministry of Home Affairs with dll india
transfer liability, was relieved (after an administrative decision) to join the
Pay & Accounts Office {meant for Assam Rifles) of the same Ministry
located at Shillong and pursuant to said posting order he joined at
Shillong Pay & Accounts office of the same Ministry. On his posting at
Shillong (in N.E.Region of india) he was certainly entitied to get SDA; as
law is, by now, weil settled that a man of N.E.Region, on his posting in
N.E.Region from outside that Region, is entitied to SDA benefits. Merely
because the word transfer Hcs not been used and merely because no TA
was paid to him {on his posting in N.E.Region, for New Delhi} it cannot be
said that he did not face any transfer. At the hecﬁng, taking a clue from
“non-payment of TA, Mrs.Manjuia Das, learned Addi. Standing counsel for
the Respondents argued that apparently the Applicant opted to be
placed at Shillong/N.E.Region and that was why he was posted in
N.E.Region without grant of Traveling Allowances/TA; as it was not a
transter. Analysis of facts has already shown that it was a case of transfer;

dlthough the word transter has not been used. Now the question is as to

whether the transter was on a request and, if that is so, then as to wheth



the Applicant was entitied fo SDVA? Mr.Manik Chanda, learned counsel
appearing for the Abpiicon_’r has placed on record a copy of the
cloﬁﬁcoﬁon of G‘overnmenf of india to show that even on a request
transfer to/posting in N.E.Region, one is en.fiﬂed to SDA benefits. Relevant
portion of the said clarification of Government of india {placed on record |

as Annexure-A to additional rejoinder of Appiicon'r) reads as under:-

Minisiry'of Finance
Department of Expenditure
E-i(B) Branch .

* % kKX ER

Sub: proposal seeking clarification as to
whether the employees posted/transferred
in N.E.Region, at their own request from
outside the N.E.Region are eligible to get
SDA. - .

Reference = U.0.No.Admn.1/{27)/Shillong/06-
07/2412 of Office of Pr. Chief Controller of Accounts
(Central Excise & Customs) on pre-page.

There is no restriction for grant of Special Duty
Allowance to Central Govt. Employees if they are
posted on their own request and are entitied to SDA as
per criteria for payment of SDA as mentioned in para §
of -Finance Ministry’'s O.M. No.11(5)/97-E.l{B) dated
29.5.2005 {copy enclosed). Office of Pr. Chief Controller
of Accounts is advised to.decide the cases of payment

of SDA accordingly.
Sd/- iliegible
{R.Prem Anand})
Encl. as above Under Secretary to Govt. of indiq)

shri Arvind Kumar, Controller of Accounts, O/o Pr. Chiéf
Controller of Accounts, Central Excise & Customs, {1+
Floor) A.G.C.R. Building, New Delhi.

M/o Fin.(Expdr.) U.O. No.11{1)EAI(B)/07. dt.26/2/07"

in view of the above ’ciori'ficdriOn of the Government of indiq, even if on
(]

his request transfer to N.E.Region, the Applicant was entitled to SDA

. ben% .
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10. in the backdrop of above andlysis and discussion, it is,
hereby, held that the Appilicant, with dll india franster liability, came to be
posted (from New Delhi main office of the Ministry of Home Aftairs} at Pay
& Accounts Office (for Assam Rifles) of the same Ministry located at
Shillong/in the State of Meghdlaya/in North Eastern Region of india (by
the order/decision of the Government of Iindia in the Ministry of Home
Aftairs) and,as such he was entitied to get SDA on and from the date of
his posting at Shillong Pay & Accounts Office (for Assam Rifles) of the

Ministry of Home Affairs.

1. As a consequence, the Respondents are, hereby, asked to
calculate and quantify the entire amount of SDA payable to the
Applicant from the date of his initial reporting/joining in Pay & Accounts

office {Assam Rifles) of MHA/Shillong (till he was transferred/posted out of

N.E.Region} and disburse the same to the Applicant {in installments) within

six months from the date of receipt of a copy of this order.

12 This case, accordingly, is allowed. No costs.

(MANORANJAN MOHANTY)
VICE-CHAIRMAN
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liability in his offer of appointment dated 09.02.84. (Annexure- 1, 2)

_Iid_ Accounts

Of _ﬁré

Central Excise, Shiliong, he is a pmmanent Tesi d nt of

J
AFT im {Aﬂnexure_ 3
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Allowance to the central Govt. civilian employees ’ho e sa
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Allowance. (Annexure- 6)
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18.09.1998- Respondent No. 6 vide his letter dated 18.09.98 recommended for
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of Civil Accounts organization on their posting in NUE Region are
£ Y

entitied for pavment of SDA, as such applicant is entitied for

pavment of SDA with arrear monetary benefits, {Annexure- 8)
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reiterated the criteria laid down in O.M dated 22.03.99 for payment
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- 20.03.2003-
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of SDA, as such denial of payment of SDA to the applicant is illegal
and arbitrarv. ‘ {Annexure- 9)
'_/________._

Applicant suhmitted another representation for payment of GDA.

{Annexure- 10)

Govt. of India, Ministrv of Finance, issued O.M dated 29.05.02.
A 5 e 2 091 1 £ 3 e LTy A ) 1, - | el
ﬂPP.uLiin‘ s C.'ﬂutl CQa 101 Pdvmcnt Ox 01)1"& as PL‘I cause o of ine saia

made on ail India basis. ‘ (AI!IIEX‘LII‘;‘,* ll)

Seniorily of the applicant is mamlamed. on all india bases, which is
err:Ar\“# Lunevs annineider Hot 2o An U- '92_ {Ar“n‘ 1.3.‘
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Respondent No. 7 recomunended for pavment of SDA to the
applicant. (Annexure- 14)
ficer, PAO, Assam Rifles, Shillong informed that in

Accounis
- ] .

spiie of repeaied represeniaiions, ihe higher auxhon ook no
decicion for paym ant of SDA to the .:pn]wc@u“ {ﬁ;}".ﬂo"“""- 1M
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Applicant declared that at no point of time he made any reques
before the authority for posting at Shillong. {Annexure- 16)

Applicant is saddled with all India transfer liability, which is
evideni from transfer policy dated 20.03.03. {Annexure- 17)

Applicani made another represeniation praying for SDA, bui io no

avail, : (Annexure- 18)
Hence this Originai Application.

.

PRAYERS

1 That the Hon'ble Tribunal be pleased lo declare lhal the applicanl is

tedd 1412 83, 01.12.48,

5.2002 and further be pleased to direct

the respondents to pay SDA to the applicant with arrear monetary

benefits,

2. That the Hon'ble Tribunal be pleased to direct the respondents to pay

[ S

DA to the applicant as admissible to him since his joining in N.E. Region



i
o

on tramsfer from New Delhi with arrear momctarvy benefit as well as
payment of current SDA.
Cosis of ihe applicaiion.

Any other relief {s) to which the applicant is enfitied as the Hon'bie

Tribunal may deem fit and proper.

That the Hon'ble Tribunal be pleased to direct the respondents that the

consideration of the case of the applicant for providing relief as prayed

for.
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Sri \Ianomman Das - : ) . -
5/0- 5ri I‘ld[l_{."duﬁ Da ‘ ~
- Working Junior .A_rco nts Officer
Office of the Pay and Accounis Oificer,
Central Roard -:\*C Excige and Customs,
Crescens Building, Shﬂl ong -793 (01 [Meghalaya].
Annnlican

-And- )
1. . The Union of India ’ . ‘

Represented by the Secretary to the

Government of India, Ministry of Finance

\

Deparlmenl of Revenue, New Deihi-110 00i.
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North Block, Room No. 217, New De]hl- 110001

4. The Pr. Chief controﬂer of Accounts.
Ceniral Board of Excise and Customs,
A G.CR. Building, 1% Hloor, New Delhi- 110

‘m

&, The Dv. Controller of Accounts,
Office of the Dy. Controlier of Accounts (IA),
Central Board of Excise and Customs,
IS, Building (6% fioor), Customs House,
15/1, Strand Road, Kolkata-700001.
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Ministry of Finance, M.G. Road, Shillong-793001.
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DETAILS OF THE APPLICATION
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Furiiculars of thc OTUCYT dgﬂlﬂb’f WRICA TNC APpPGinon s maudc:

The instant application is made not agaﬁwt any impugned order but

Loa 8.8 $IRRY

praying for a direction upon the respondentx for payment of Special Duty
Howance {(for short S.D.A) to the applicant since his joiming in N.E.

Region in the light of the Office Memwrandum dated 14.12.1983,

01.12.1999, 22.07.1998, 22.03.1999 and 29.05.2002 issued by the Govt. of

epartment o

L o

j g 5 N L2 P U 1 S PO § ¥ S . e o o e
{ndia, Mimistiy of rinaince, expenaiture, w th arvear

monetary benetits.

jursdiciion of the Tribunal:

The applicant dedlares’ that the subject matter of this 4app}icaﬁon is well

The applicant declares that the application is within the period of

limilalion under Section Z1 of the Administralive Tribunal Act, 1985.

Facts of the case:

a _oe

Thal your applicant is a cilizen of India and as such he is entitied lo ali th

1]

ranteed by the Constitution of India. He was

~
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That the applicant states that pursuant

Examination 1981 he was appoinled as Lower Division Clerk in the
H

)

Central Secretariat Clerical Service ((CSCS) cadre of the Ministrv of Home
Affairs vide offer of appointment bearing letter No. 025/10/82-Ad.1

1 Clause No. (iii) of (he said offer of appoiniment

is a specific clause that the appginh‘n nt carries with it the hﬁbﬂ_ﬂy to

Inaia a_ud pui' aant to t.llL Uffu 01 Eiyyﬁiﬂml"ﬁt

6.03,1984, However, amﬂlr‘ant ]o.ﬂed the service

It

C)

.
fon ndd YL~ A Avaniadndren 433 T /Dy CA I
SCUOn LATICer, AGNITNSTAaGVE 1 (o, ucutluu, Mini tr'» of H

Affairs, New Deihi.

sk

and 2 respectiveiy.

That vide Jetter-bearing No. A-22015/17/84-Ad. I (B) dated 03.04.1984, 'th'c

respondents have decided to fill up one vacant post of LDC in the pay and

Accounts Office {Assam Rifles) at hLLml" upon posting g the “"hcan as.

ni A 3

against that post. Consequently on §9.04.1984, the appm.ant wis rumbui

from New Delhi so as to enable him to join at Shillong. The applicant

| accor*‘LP"?y mmef* in the office of the Pay and Accounts Officer {Assam

£ v 4 Y 4

Rim:s), :mulong on 16.04.1984, which fuct would be evident from the office
order dated 08.08.1985 issued by the Under Secretary to the Govt. of India,
Minictry of Home Affairs,

U o
UP}‘ Ul

83
-1
H'

U O s Y [2] NnAe 04 ... 3 NO NO
letter dated 03.04.84, order dated 09.04.84 and 08.08

annexed herewith as Annexure- 3, 4 and 5 respectively.

That it is stated that the Govt. of India, vide omce memoranclum dated
14.12.1983, granted Special (L_Thr__;) Allowance to such central Govt.
employees who are saddled with all India transfer ‘-a'bﬂity The relevant
portion of the O.M dated 14.12.1983 is quoted Delow




e

“The need for attracting and retaining the services of competent

. officors for service in the North Fastern Region comprising the

Siaies of Assam, Meghalaya, Manipur and Tripura and ihe Union
territories of Arunachal ‘Pradesh and Mizoram has been engaging
the attention of the Covernment for some time. The Covernment
has appoinied a Comuniiiee under the Chairmanship of Secrelary,
Départment of Personnel and Administrative Reforms, to review

4-1\1\ ’“’13‘1:1‘ rﬂ}n‘ur W0 AnA ‘:nmi Hano 4Rm:po;b]n t}\ 7
| Ty 15 @aalwW 0s andg [Qaunaes agmassiosd Tigus

caiegories of civilian Ceniral Governmeni empioyees serving in ihe

region and to suggest suitable improvements. The

k] - a k] '
recommendations of the Commiitee have } been care ully congidered
v

o

by the Government and the Fresident is now pleased to decide as

tollows:

(iii) Special Duty Aliowance

Central Covernment’ (tivﬂian em}?lg)‘,?eeﬁ who have all India transfer

liability will be granted Special {Duty}-Allowance at the rate of 25

 percent of basic pay bublect toa ceiling of Rs. 4UU/ per month on

. Pnchno to any <tation in ﬂm Norfh F"mtem annn Such of those

daied

Lo

"n‘Lpi“_y'Et: hu are EXEIILPL uuﬂt pa_yulen'i ifcoime wx, Wi_u

however not be eligible in addition to any spedal pa_y and/or

Deputation (Duty) Allowance a ready heing drawn suhject to the
condition that the tota} of such Spe*-ia} {Duty) Allowance will not

exceed Ks. OU P.M bpecml allowance like Spedxd Compensatory

{ Remote 1o :-ﬂihf) allowan Constructiom Allowance and Prmm:‘f

L L e L LR LR

ﬂ
h
4
§
Cf‘
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01.12.1988, 12.01.96, 22.07.98. All ihe applicanis are eligibie for grani

of SDA in terms of the aforesaid Office Memorandum issued by the Govt.

are

of India
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herewith for perusal of Hon'bie Tribunal as Annexure-5 A.

4.5 That since after his fransfer and posting at Shiliong from New Deihi, the

applicant has become entitled to draw SDA in terms of the O.M dated

3

memorandum issued subsequent thereto on the

143

.

. !‘\J

82 and all gther
7

rent

subject. The applicant thus made a claim in that regard before the

respondents particularly before the Deputy Controller of Accounts,

Pl

being dated 04.09.98. Consequently the said representation was forwarded

vide communication dated 18.08.98 to the Chief Controller of Accounts‘

hility of the claim of the ap t was 1ade

and the adtn'\issj_hﬂihr af tha ciaim nf tho an}‘)ﬁcmi’ ATAC &150 u‘ ade ﬂ]erejn
but to no resuit.
A copy of representation dated 04.09.98 and communication dated

1808 QR ar anpnvnr:i horowith fgr pe 1;53 of Hoﬂ’iﬂa Trihunal as

[ F 3 vy MWL XA T wotL Vi 2% AL X ALLS LILIEZE &%

Annexure - 6 und 7 respectively.

Thand 44 30 mdadnd dthad s ~f T 32, Al der
Lhuu t 1S StEWCh whdan LoV Ox Qaid, LvuI_‘ﬁauy

p.;m
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: Expenditlure issued Office - Memorandum bearing letter No.

b

. - " - - ) s
criteria for cntitlement of SDA to the officers/employces o

Accounts Organisalion posled in North-Eastern Region. In paragraph 5 of

posling, from outside lo Norti-Eastern Region is salisfied, bul not in the
d

es are recruited/promoted

EY w5 - &Ll

| Py . o~ 33 cbada s E P SR s mamd semond o nen P
N th—-f’;aat@ﬁ R(‘:&LOIL _PJ(‘: it stat d t‘ﬁﬁt a ‘PL.\.&ut iSa Pcm‘m.uult FXt d(‘:ut A

A e e
s

s of N.E. Region and after his appointment he was posted in the office of the -

of Home Affairs.

» Section Officer. Administrative 1 (B) Section. Ministry of Home Affair

u NG A LRV L 2%

New Delhi and thereafter he was transferred and posted from New Delhi

. s

to the office of the Pay and Accounts Office (Assam Rifles) at Shillong, as
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such he has fulfilled the oiteria laid down in O.M dated 22.03.99 and
- enlitled lo payment of SDA bul the respondents most arbitrarily denie
payment of SDA to the a i_u’am

Copy of the O.M dated 22.03.99 is enclosed herewith for perusal of
Hon'bic Tribunal as Annexurce- 8.
The .appiicani thereafier submitied series of representations io - the
respondents praving for pavment of SDA in the light of the O.M dated

14.12.83, 1.12.88 12.1.96, 22.7.98 and 22.03.99 hut to no avail.

.5 dmeif i, LesRFRF, 3 dae LR P

That it is stated that Govt. of Tndia, Ministry of
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Expenditure, Controller General

- bearing letter No. A-11019f25/ 98/ MF-CGA (A)/1028 dnted 24.05. ZOUU

wherein the Asst Controller C eneral of Accounts rmfpr'ahnd the mfena

\
ndd iz S A dos~d DD Lmze 2mns amd ~L CTYVA o pat PR
LAIG dOwu in O.M ddi&é 22.03.99 10T yqy’mu lt f SUA As au\.h duru

A o~ > -~ ~ A WY I memamnar PR
MG P uf th(} Sdid oM dutCu. 24.(;-}.&9(} }is ar tu)\ﬁd ACICwWitr

for perusal of Hon'ble Tribunal as Annexure- 9.

Thai ihe applicant {inding no response {rom ihe auihority regarding
payment of SDA further submitted representation on 01.09.2000
addressed. to the Dcputy Controller of Accounts, Ministry of Home
Aifairs, Shillong praying for paymeni of SDA, bui io no avail.

A copy of the representation dated 01.09.2000 is annexed

!
herewith for perusal of Hon'ble Tribunal as Annexure- 10,

that 3 rt; f In}i'a,‘ 111 t;-y

PRt R B IERS A s Taasza

+

Finance have been issuing clarificatory memoranduimn from line (o time
emphasizing the entitlement of persons, who have come on posting to
n from outside, to receive SDA, In this connection O M issued

by the Ivﬁiﬁsify of Finance, Govi. of India, uepafmieﬂl of Expendilure

N
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20/ Admn (C)/2000 (1)-423 daled 14.05.2003 issued by lhe Inteiligence
Bureau, Ministry of Home Affairs are worthy of mention. in view of the
clause 5 of the O.M dated 29.05.2002 the casc of the applicant is squarcly

Thai ihe applicani slaies thai by the passage of time he has promoied io

the rank of junior Accounts Officer and at present is attached to the office

of Pav and Accounts Officer, \....u! Board of Fxcise and Customs at

Vet RS L]

Shillong. : .
- - -._. e o . IS | PR P |

Thm Lhe “PP icait slates thatl afler his aPuuu‘lLﬂl&:ﬁll he was initiall liauy P_Ub"t a

at New Delhi i.e. outside the N.E. Region and bv virtue of the clause of All

India Transfer Liahility in his offer of "mp-_intment; he has- heen
transferred and posted to Shillong i.e. N.E. Region. It is stated that the
recruitment zone, senjority and promotion zone of the applicant has been

made on all India hasis and fhprpfgrp he satisfies all the criteria Luri down:

2
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b aroreiiie oned & SINOTanaliisis 580 as

receive SDA.
A copy” of the emnnﬂfv list nuhliched on O0R07.03 is annexed
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hervewith for perusal of Hon'ble Tribun

That it is stated that the Pav and Accounts Ufﬁc&, Central Excise and

Customs, Shillong vide his letter bearing No. PAO;/CBEC/ Esit./Stafi

Matter/SDA /715 dated 15.09.2005, addressed to Deputy Controller of

>

grant of SDA to the applicant and also stated that there is no ciear

indication in the transfer order whether transfer is made on request or not.

i
However, there is no favourable response from the higher authority

ccounts {IA), Kolkata in para 1 of the said letter in fact recommended for
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\cconints Officer in the said letter also sfated that in spite of repeated
Teprescntations, no dedsion was taken by the higher authority. It is

relevan! lo mention that the applicant made a declaration in the oifice on

oint _ftim he made anv reauesi

- 16.11.05 that at no p

or his posting at Shillong. But in spitc of such declaration, the
responaent s did not consider payment of SDA to the appiicant. Therefore
the applicant has no other alternative but to approach before this Hon'ble

Tribunal for a direction upon the respondent to grant SDA to the

ap}ﬁiicant, from the date he has joined in N.E. Region with arrear monetary

sn atadad thi £ CTYA ia |
1t is stated that non—pa'ﬁnent of SDA is a confinticus 3 'rong and

give rise to the cause of action each and e everyday and as such the

application is well within the prescrzbet.- period of limitation
Copv of representation dated 15.09.05, letter dated 01.07.05 and
’

i mbndad dhad 23 yarmaadd Lo -..’J....L rn odn 3 ey Andad
s stated that it would be ovident from Lh\.ff&ﬁax\.l‘?uu QWG

with all mdm transfer liability and
A
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Copy of letter dated 20.03.03 is enclosed herewith for perusal of

o ! 01‘! 1‘\ Fed Tﬂ]‘\‘i r)‘

na
. L ELALTL ECdL 240 SAKERAG

That the applicant states that he has representéd to the respondents on
several occasions seeking grant of SDA and {he last of such representation
was submitted on 08.02.2006 to the Pay and Accounts Officer, Customs

and Central Hxcise, Shillong, but o no result, o
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perusal of Hon'bie Tribunal as Annexure- 18

Thai this applicaiion is made bonafide and for ihe cause of jusiice.

hill g 'eﬁ_}ﬁs transfer froim New
Delhi and hlb Tecruitment zone, seriority and m*omdtion are maintained
on all India hagig as such he is entitled to pay mtmt of Qﬂi\ as nmvrdoﬂ hy
the O.M dated 14.12.83, 01.12.88, 12.01.96, 22.07.98, 22.03.95 and 29.05.2002

with arrear monetary benefit,

For that it is spedficaily darified vide O.M dated 22.03.99 and 25.05.2002,
" that SDA is admissible to the Govt. emplovees on their posting to NF

. - . -
Daninnm Fenme nvdoiAn dha -"nm P23 sl tArk‘iﬂI‘\
l\ct’,.ﬁ.\.'&l ZEWIALL WILALTZAGLIN LALT & R g

"~

and on that store alone tne applicant is entitied to pavmem 0 S JA with

arrear monetary heneﬁt. .

s eligibility ic highly arbitrary, unreasonable and unfair

=7

~ A' nmoAnnA Y

For thai the O.M daied 22.05.99 and 29.05.2002 clearly recognizes the
entitlement of the appﬁcant to receive SDA and as such the respondents

are duty bound to pay him SDA from the date of his pesting in NE

&

s caused deprivalion i

~

the applicant td his legiﬁmate' dues and, as such, the deprivation of the
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eye of law.
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For ihat ihai in any view of ihe mailer non paymeni of SDA io ihe

applicant is illegal. highly discriminatory and as such the respondents are
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For that non-pavment of SDA to *%e ahphcant despite his entitlement

I

- thereto, has give rise {0 regunmg cause © on and as such the applicant

is entitled to the reliefs as have been prayed for in this apphcatlon.

For that in spite of repeated representations and recommendation from

the lower formation, no decision was taken by the higher authority for
payment of SDA to the applicant ,

him under the relevant service rules. :

Matter not prev iousiv filed or pending with any other Court:

The app nhcant further dm]art—& that he has not ptevigus]y fled any

' apphcaﬁuu, viit p etition or sui t regarding the matter in respect of which

this dpphunon Ildb been made before e any wurt Or any other xmthontv or

any other hench of the Tribunal nor any such application, writ petition or

mamad 2 o~ | S i R M &
SUlL I8 pending GEIGTe aily o1 uw El‘h.

Under the facts an drcumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the

records of the case and issuc notice to the respondents to show cause as to

why the relief {s) sought for in this application shall not be granted and on

5 y : 3
‘t"lDT“I‘IQﬂ.! C.f i‘.bn recnﬂ"e nr‘& 2{{'01‘ nna qg ﬂ\n narnnc an ..ﬂe Ca‘l‘lﬂe e‘l‘ Causes

1T X Qras angg armer T Al r Tes w2 F xR T

i at may DL bﬂUWIL DC Pl(.dbl’u to grdm: 'l'.h(. IOAIUW]IIE ILll(_I\b’

. TR TP I 1 1 e 4 18 <1 1 ~111‘l
L e appuca.nt aeciares Uil ne nas exnausieq aﬂ ne renecues availiapie 10

"
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enlitled to paymenl of

12.01 .96, 22.07. 98, 22.03.99 and 29052002 and 1 ther

the respondents to pay SDA to the applicant with arrear monctary
benefils.

\ L[J
e -

Thai ihe Hon'ble Tribunal be pleased io direci the respondenis io pay
SDA,to the applicant as admissible to him since his joining in N.E. Region

on transfer from New Deolhi with arrcar monctary benefit as well as

. pﬂVﬂlEﬂl 01 curreni SDA. o .

Cosis of the appli

Any other relief (5) to which the applicant is entiied as the Hon'ble
' [
Tribunal may deem fit and proper.

Inlerim order prayed

d for:
f the apphca.ii-n,. the applicant prays for the following

hlt'“‘*t relief: - : -

That the Hon'ble Tribunal be pleased to direct the respondents that the

pendency of this appﬁcation shall not be a bar for the respondents for

+

consideration of the case of the applicant for providing relief as prayed

GAN SA% LAA N80 004 000 A0E ARG ENE LA 0L NEANEA 00 G0N G404 ANEs MRS Hah EAN Tha anesa

O No. T 9% 9&@& 2
Date of issne 4 . )l 6T
Issued from : TR W

‘Payable at L &0, bursdet 7 '
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Waorking Tunior Accounts Officer in the Office of the Pay and Accounts
Pl
AN

Meghalaya, applicant in the instant original application, do hereby verify

o

that the statements made in parag ag\‘* 1tod and & te 12 are true to my
knowledge and paragraph 5 is true as per my legal advise and I have not
suppressed any material fact.

- And I sign this verification on the ﬁwddy of January 2007,

e
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""" o No A.12025/.A.O /82 -ad.I(B)
- Government of Indla/Bharat ‘sarkar
Minlstry of Home nffalru/Grih Mantralaya

B - . New Dolhi 110 001, xhé £ 198
To, . T - .
o EBorepises
L ohri/omt/Km, 9uorﬁ Jan bas v o it L .
C/0.5hri Farinada was T ' ) i
roQ h“ i 7392201
Loloaea{Nesi) . ' Rank : 7.3 .
. /_ .
. 1 . “ ' . B
Sub : App01ntmcnt of Lower DlV1STLn Clcrks in-the CSCS cadre
of the Ministry of Home Affairs on the resulté'o the
Clerks‘ Grade Examination, 1981
. LA R -
Cir/Madany

Al ’ . .
I

I am directeéd to say that on the results of the Clorks®
Gruoc Examination, 1981 . you are hereby offered afemmorar f,;:riw;:-~-
appointment-.as. Lower Division Clerk in the CSCS Cadre of tne
Ministry of Bome Affairs 'on a pay of R 260/— in the scale of

ks 26U=6=290=ERB—~6=326=8--366--E3-£~321--10=400, YOu will lgc e
entitdedto T-Law _usual allowences at: the rates admissirzle -
and subject to the corditions laid: down ‘in"rules and orders- govem-
1nj the'grant of such allowanées in ©: force frem: tlme to blme.

2. ‘Thc tcrm% of yuur appoinUnont are as follows : -

(1) Thc appomntmcnt may be terminated at any time. by one
month®s notice given by c¢ither side without assinging
any reason. The Govcrhmcnt, howevur, reserves the '
right of tc¢rmindting your services forthwitl: ‘or before
the cxplry of the tlpulatud period - .of -the notice by .
making payment to you of a sum equivalent tu the pay
and allowances for the pe riod of notlc of the LPLYperQ
portlon thereof, S Co

-

(ii) . You will bc on probntion fOL two years, whlch pcrlod
may -be extended or curtailed at the discretion of the.
competent authority but the :total: pLLiOd of extension

- . of probation shall ro% save where it 'is necessary by

/ reasons of any dcpaltmental or lCJal proceedings

pending. agalnst the offlci“l, excced one.years Du*Lng

.the period of proration you}may be reoulrud tc undergo

such trainingiand to pass.such tests ' as; the Ministry of

Home Affairs, . {rom time to %Jme prescr*bn '

Xff%fii The app01anent carries w1th 1t the 11L0111ty to <c*zii;:::>

in any pcrt of India.

'(iv) Other conditions of erV1ce w1ll be oovcrncc bv the
relevent rules and orders, in force from time to time.
(v) . You will be required to undergo such training and
e& &, tdke such dcpurUﬂ«nt‘l tests as Lho Governmnent may .
'§4Q?$ o pruscrlbe o o : e : ¥ )
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No.96, North Block. New Delhi=110 001, “Ydu should furthes 20,2
“note that your aprointment. as LoWer,DiVision Clerk ln‘the‘

-2 -

(vi) you will not be entitled to any travelling
“allowances for ‘joining the "appointment, unless
you are holding sukstantively a permanent - - i
.  appointment under the Central Government or | T
State Government or employcd under tae central oo
Governiment in a temporary capacity and hold a " e
declaration of quasi-pernaicncy under the :
provisions of the Central Civil Services
(Tcmpo:qry.Service) Rules, 1965.

3. : The appointment will fierther be subject to' :
(i) . Submission of declaration in the prescribed form
: . and in the event of tne candidate having more:than
o . one wife/husband 1living. or peing marriea to a.

‘person.having more than one wife 1living, the .,
oppointment will be subject to your seing exempted

from the enforcement of the requirenent in this
behalt. S : A

. i . .

(i1)  Taking of an oath of allegiance/faithfulness to
the constitution of India(Cr taking cfra.solemn-
‘afiirmation to that effect) in the prescribed form.

(iii) ~ You may.be required to contribute coomlsarily )

.~ - alter completicn of oné year's service-izom the,
date of avnointient to the G.P. Fund at. .. such.

. minimum rate as may be prescribed by tine Govern-
- ~-mente-~ , : o e

4, " 1f,any declaration given or informaticn furnished ,
by you proves to be false or if you are found *o have wilfuly o
supjp.resses any material infermation you will be licble to

removal from-service and such other action as the Covernment

may prescribe. ) ’ )

ffar

"5.. 7 - If you are willing to accept the ;;v;'oﬁ appoint-—

ment on the aove terms and conditions you should comunicate
your mcceptance by 15.2.84 . ", at the latest. If no

reply is received from you by the prescribed cate, the offer
will be treated as CANCELLND. . v ' ) R

‘ -

6. . In case -the offer of appointment is. acceptable |
to you, you may repcrt for duty immediately/ to the SectianﬁbW@'ﬂ

-

officer, Ad.I1'R;Gection: Ministry of Home Affalirs, Room Lfater

medically fit by the competent jauthority . Your appointmé§t““‘
is ldakle to be cencelled if you are not . found medically . £it.

Mihistry of Home iffairs is subject co your being found

Tou are. direetod Lo T 1Al thal ann ' - L
o are. diroetod To fnranisk/yha enclosSed prolorn~ dull
}7i3"}:." NS ﬁ"""’l 1_‘.' o ] "“A_)": ‘ . h lO‘) d i J - J_AJ_J,Y
2Xikk othestod by TUM or thelr), Yours faithfully,
snaariosr of fizers »t the time of - o
joiatn:g  Ang o won o2 Tiracted, to T T~ i
ngoear o medie~d examination. on ( T.% Foerys Loer )
. oive L

. GOVT.OF “INDIA

C‘::‘&_,.'}_ t«’.) j’f)""t )(Jj...,"l T .‘(*-'\ Ve lea =,
‘ ¢ = UNDEK SECRETARY TGO Trik

Y
Whowed,
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J - MOST TinsDIAD:

No. A, 12025 10/82-Ad ,I(3)
Government of ndia/Bharat sarckar
Ministry of Home Affairs/Grih Mantralaya

New Delni  Dated 2 March, 1984

0O 2 D E R
_ Lhe Depwty Secrqtary(Administrationé in the

- hiinistry of Home Afrairs hereby appoints provisinsnal}y -
‘the following candidate who has qualified in the
Clerks Grade Examination, 1981 43 Lower Division Clerk
in the C3C5 Cadre »f the Ministry of Home Affairs in
a temporary Capacity in the pay scale of s, 260-6-290
EB~6-326—8-366-EB-87390-10—400 with effect from the
date posted” . in Column 4 until- further srders and
Bis posting 1is indicated ip Column 5,

- o= am __—..__-._-\._-.—.__——.___

S.No Name Rank Date of ‘office ‘Date of’
appoint~ where _ birth
ment poste }
4 5 6

— — .
.

-— -
. . . L]

19.3.84(FN) MHA(P) 1.1.59

..__‘___._._._

- —

\‘/ '.:\V«‘\ —""'0--"'""'~--—-’-‘."‘._."‘.“‘.—o"'-";"‘.-."o"‘o“.—.-—.“o"‘-"‘."'
T W2, The above ceéntiosned Lower Division Clerk will
e xyvbe on probation Ifor vperiod of two years from the date
L% 7~ of his appointment which will be subject to the terms
7 ;3 and conditiosns of the apbointment made toand accepted
by him. His period of probation will be régulated by
Rule 14(1) (3) and (¢) and Rules 16(1) of the Central
Secretariat Glercial Services Rules 1962, Me appoinf -
ment is liable to ve terminagted on one months' notice
on on either side without any reasons being assigned,

3. In accordaace: with the orders in force in
-regard to recruitment to service under the Government
of India the candidate belonging to ycheduled Castes/
Scheduled Tribes should infsrm about the change of
their religion, if any, to their Ar pointing /
Administrative Authority inmediately after such a .
change has occured, : '

4, The Examination Dossier of the above candidate
is enclosed, ang#t it is requested that the same may
/// pléase be rctained as part of his personal file,
. The M=dicil Eximinatiosn in réspect of ‘the absve has
/ already been done by the Competent Authority and
/ found fit, The marriaze doclaration may be osbtained
4 from the individu:l and added to the dossier://{

2L oo
( T.K.RAVINDRAWATH )
UZDER SECY. TO THE GOVT., OF INDIA.

X

W



. VS ANNEXURE =7
' ~ NO.A=22015/17/84~AdX(B) . AP
K - ' Government of India/Bharat Sarkar .
Ministry of iome Affaixs/Grih Mantralaya.
L | North Block, New Delhi, .
pated the 3rd April,84.
To \

The Pay & Accounts Officer,
(Assam Rifles),
Ministry of Home affairs,

- Near Laitun Kharh Market,

Shillong—793003.

Shri Manoranjan Das, LDC, of the C:CS,Cadxe )
in PMO(Assam Rifles),

>ub s Posting of
‘of the Ministry of Howme Affairs

Shillonge

Sir,

T I sa directed to say that it has been decided to
‘£41% up one vacant post of Lowar Division Clexk in Pay &
decunts Office (Assas Rifles), Siillong by posting of
gurs manoranian bas, Lower Division Clerk of the CsCy Cadge of
~ the Ministry of Hoowe Affairs. Shri Hanoran jan ‘a3 is keing
relieved and directed to reporc for duty in your office. His
joining report may please be forwarded this Miniscry for
further necessary action. ’ HERITInOtEbe Enciciafrorfen

Yours faj.thfuily.

3 . © ( TeK. RAVINDRANATH )
R UNDER SECRETARY TO THE GOVE. F IRDIA : @
) . RN )

o No.}\-22015/_17/84-1\d,1(Bp,‘pawd‘  3pd april, 84 . o/ .
'y - |+ copy forwarded toi. ;- SR O
’ " Principal Accounts: Officer, M/Home Affairs, Horth

. T‘Block, New De&lhi with.reference to their U.0.No«10-18/
‘.41/P&AB/M17W84/686'.’§:§3§'&;ted 22.3.1984,  Shri Manoranjan
‘pas, .LDC, 18 beingdirected.to report for dutyiin’ pay
(Aspam Rifles),. Shillong. =~ 777H

] \/chounts officie':gf.:
2. Section’ g‘i_f_ficei',fér;}‘\,,, I

cion 1:11, Section, HHA, New Delhd, with
one spare copy for isticd Manoranjan Das,  Lic, Shri..
Manoranjan Das, .LDC,.may be relieved by 9th¥pril, 84/
with the directions: to report to Pay thcoﬁs
officer (Assam Rikles), shillonge ,
- Ned Delhi

‘nshri R.8. Panwar, Ad.1(B), MA,

- - { TeKeo RAVINDRAN THI)
ULDER SECRETARY TO THE GOVT o. OF -XINDIA
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ANNEXURE -4

No,Y I1=34012/1/84~3GUiX H4)
Governuwient of India
Ministxy of Home 4ffairxs

Sxpress Building,Nsw DiLH L. 2,
Dated the 1’)(1 oril, 984,
Subject:- Rel:ase of Shri Manoranjan Das, LDG
Reforasce MH A note No, A 2017/35/84~4dy I dated Tth
%ril, 1984 on ths subjsci noted aove, Shri Mawreanjan Das,
LDC 18 hereby released fmm DGUD(LG) Section in the aftere

noon of 9th April, 984, M LIC having &vd 8peed in iyping
may plzase be posted immediately, .

(BN, B0%3) ”\\“(/%%

Jr, staff 0 £ficex(HG®)

Ad, LI Section, MHA

L o he P o o e e e et



e amessi b lE o S0 Silni S rnsand of

ANNEYURE-S

NO+R ¢22015/17/84-Ad.T {8)
Government of India/Bhar at Sarkar
Ministry of Home Affairs/Grih Mantralaya

t 2 22 2 L

New Delhi, the 94‘3"8?

OFFICE ORDER

In supersession of this Minisfry's office ordsr
of even number dated l.DE'.‘I‘IiQI'B’Id II’ the services of

Shri Maroran jarn Dass, a temporary Lower Divésion Clerk
of the CSCS Cadre of the Ministry of Home Affairs are
placed at the disposal of the Pay & Accounts Officer,

Assam Rifles, Shillong with effect from the forenoon
of 164441984 in the same capacity.

.
=i f

(T ¥ RAVINDRANATH)
UNDER SECRETARY TO THE GOVT . OF INDIA

/
NO.A«22016/17/84-Ad.1(B) Dated the gg%&

Copy forwarded tos

1
2.
3
4.

Pay & Accounts 9ffice, MHA (Sectt ), New Belhi.

Cash 1/Cash II/Section, MHA, New Delhi.

Ade111/2d«I1/5S0/CR/MHA Library/C S Lib/.

Ad«II Section, MHA, New Delhi (with one spare copy)

Service Book JLeave Account/Ee«Le & RoHe accounts.e otce

of Shri NanoranJan Dass, LDC may please be sent to

pay & AeD+ Assam Rifles, Shillong diracte.

5. Pre Ae0s/MHA, North Block, New Delhis

6« Pay & Accounts Office, Assam Rifles, Shillong with
reference to their letter No.PAO/Ar/Estt/PF/MD/84-8
dated 17.4,9934 with one spare copy for Shri Dass

Te

S
Shri A.5.Panwar, Ad«I(B8) Section, MHA, New Telhi.
8+ Spare Coniss S.

-uC

=7 //

(T K RAVIND RMATH )
UNDER SZCY. TO THE GOVT. OF INDIA
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/,-~ ” ' . . . APPX. 9] INCENTIVES FOR SERVING IN REMOTE ARZAS
! . LY . -
/ - , The general requirement of at Jeast three years service 113 cadre post be-
L APP_ENDD‘ -2 tween two Central tenure deputations may also be relaxed to two years in de-
INCENTIVES FOR SERVING IN REMOTE AREAS serving cases of meritorious service in the North-East. :
[GL. MF., OM. No. 20014/3/83-E, IV, dated the 14th December, 1983, read with OM. A specific entry shall be made in the CR of all employees who rendered P
No. 2001473/83-E. IV, dated the 30th March, 1984, 27th July, 1984,G.1, M.F,, U.0. No. 3943-E. i a full tenure of service in the North-Eastern Region to that effect.
{Xﬁ"{?‘? s?piegbﬁof&?"uf%sﬁg "‘sﬁf_‘é’_‘ {:\'//28%?1:3/33;&& Il\ﬁ m ?33361%];4" ey Cadre authorities are advised to give due weightage for satisfactory per- i
200143%3-E. [V, dated the 29th October, 1986, O.M. No. 20014/3/83-E. IVE I (é), dated the formance of duties for the prescribed tenure in the North-East in the marter of {H
11th My, 1987, 28th July, 1987, 15th July, 1988 and O.M. No:'F. 20014/1686-E. IV/E. 11 (B), " promotion in the cadre posts, deputation to Central tenure post and courses of
dated the 15t December, 1988 and OM. No. 11 2)¥97-E. Il (B).Fiamd:!n 22nd July, 1998. ] training abroad.
‘ S , _Aii) Special (Duty) Allowance:
: Allowances and facilities admissible to various categories of civilian ! . Cex_nral Government qivilian employees who have All India]txan'sfer li?‘
_ Central Government employees serving in the North-Ezstern Region compris- 1 bility will be granted Special (Duty) Aﬂrowance at the rate of 12 5 % of basic
ing the States of Assam, Meghalaya, Manipyr, Nagaland and Tripura and the ~ pay on posting to any station in the North-Eastern Region. Special (Duty)
Union Territories of Arunachal Pradesh and Mizoram, Andaman and Nicobar . Allowance will be in addition to any special pay and/ar deputation (duty)
Islands and Lakshadweep Islands. These orders also apply mutatis mutandis allowance already being drawn without any ceiling on its quanmr;L 'Hée coy;
to officers posted to N-E Council, when they are stationed in the N-E Region . dition that the aggregate of the Special (Duty) Allowan;e p “f 0 OI())CCI
and to the civilian Central Government employees including officers of All Pay/Deputation (Duty) Allowance, if any, will not excee Rs. 1,000 per
India Services posted to Sikkim. month shall also be dispensed with from 1-8-1997. Special Allowances like
: Special Compensatory (Remote Locality) Allowance, Construction Allow-
\%z) Tenure of posting/deputation: ance and Project Allowance will be drawn sleparatelyl.l N
ore Wi ; . : The Central Government civilian employees who are members 01 Sche-
semg‘ ;;elg 1)l’]e:;aofiescsl ;iﬁjugi ny};ﬁ?ﬁ% : g;ﬁ::’::‘%ﬁ;ft—i?hmnigg ‘:;aﬂ; , . duled Tribes and are otherwise eligible for the grant of Special (Duty) Allow-
10 years of service.Periods of leave, training, etc., in excess of 15 days per | ance under this para. and are exempted flrom paymﬁm of Income Tax under
year will be excluded in counting the tenure period § rd years. Officers, on § the Income Tax Act will also draw Special (Duty) Allowarce.:

NOTE 1.— Special duty allowance will not be admissible during periods
of leave/training beyond 15 days at a time and beyond 30 days in a year. The
allowance is also not admissible during suspension and joining time. -~

NOTE 2. — Central Government civilian employees, having ‘All India

completion of the fixed tenure of service mentioned above may be considered
for posting to a station of their choice as far as possible.

The period of deputation of the Central Govemment employees to the

States/Union Termitories of the North-Eastern Region, will generally be for 3 ‘ 2 =L ( : y
* years which can be extended in exceptional cases in exigencies of public ser- : Transfer Liability” on their posting to Andaman & Nicobar Isla.n‘ds and Lak-
vice as well as when the employee concerned is prepared to stay longer. The  °~ | shadweep Islands are, with effect from 24th May, 1989, granted ‘Island Spe-
cial Allowance’ in lieu of ‘Special (Duty) Allowance’. See Orders in Section

admissible deputation allowance will also continue to be paid during the

y} deputation so extended. v »
ii) Weightage for Central deputation/training abroad and special

( * mention in Confidential Reports:

V lSatisfactory performance of duties for the prescribed tenure in the North-
East shall be given due recognition in the case of eligible officers in the matter
of— _ :

V of this Appendix.

(iv) Special Compensatory Allowance: o o
The recommendations of the Fifth Pay Commission have been accepted
by the Government and Special Compensatory Allowance at the revised rates
have been made effective from 1-8-1997. . -

For orders regarding current rates of Special Compensatory
allowance—See Part V ofihis Compilation - HRA and CCA

: . (v) Travelling Allowance on first appointment:
o In relaxation of the present rules (SR 105) that qav;ll_iz_lg allowance is not
&P'(‘ : : admissible for journeys undertaken in connection with indal appoinument, in

M

. (a) promotion in cadre posts;
(b) deputation to Central tenure posts; and
{c) courses of training abroad.
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The Deputy Controller of Accounts, ANNE& PRE ~6.
Ministry of Home Affairs,
Shillong-793 003.
Sub: Prayer for grsint of Special Duty Allowance.
Sir,

I beg most fervently to lay before you that 1 was appointed as L.D.C. in the
C.S.C.S.Cadre of the Ministry of Home Affairs, New Delhi vidle MHA letter
No.A.12025/10/82-Ad.I(B) dated 9.2.84 and reported to join the Central Secretariat
Service on 19.3.84(F N.) to the Section Officer, Administrative I(B) Section, MHA,
Room No.96, North Block, New Delhi.

After serving a few days in DGCD(HG)Section of MHA, New Delhi I was
transferred and posted to PAO(Assam Rifles), Shillong vide MHA letter

No.A-22015/17/84-Ad .1(B) dated 3.4.84. Accordingly 1 was relieved from Delhi office
in the afternoon of 9.4.84 and joined this office at Shillong on 16.4.84(F.N.).

Since, I have been recruited in Delhi andmned to this region, 1 .
pray to your kindself to extend the benefit of SDA in favour of me, as it was extended
earlier in the cases of Shri P.G.Banai,JAO and Shri S.R.Thatham,JAO, and for this act of
kindness, I shall remain ever grateful to you.

Dated Shillong Yours faithfully,



Nta,s TERED

—2l- Government Of India

Ministry Of Home Affairs A\
Pay & Accounts Office ( Assam Rifles )J

) Shillong - 793003
! €X® 226037
ANNEXURE - T
- 18(9(qs
... MU
0.
PAO/AR/Estt/PFMRD/98-99/ 24 1
To
The Chief Controller of Accounts,
Principal Accounts Oftice,
Ministry of Home AfTairs,
North Bloch, Room No.217,
NEW Dclhi — 110001,
Subject: Entitlement of Special Duty Allowance in respect of Shri Manoranjan
Das, Sr.Acctt. of PAO(AR).MHA.Shillong.
Sir,

In inviting a reference to the subject cited above, 1 am to forward herewith the
Sclf-explanatory represcntation of Shri Manoranjan Das, Sr. Acctt. who has claimed
Special Duty Allowance on the analogy that he had been posted outside North Eastern °

" Region initially, i.e, in the oftice of DGCD(HG) section of MHA, New Delhi. e has

further stated that he was transferred to PAO(AR).MHA Shillong vide MHA letter No. A.

22015/17/84-Ad.1(B) dated 03.04 RK(F/N).
Since, he was recruited outside NF Region and  subscequently posted’ in this

office located in N.E.Region | his claim for Special Duty Allowance seems to be justified
and in order in the light of Ministry of Finance order dated 120196 Morcover, Shri
P.G Banai,JAO and Shri S.R Thatham JAO were granted Special Duty Allowance on
their transfer from New Delhi to the RPAO(I.B.) MHA Shillong. Hence, Shri M Das is
cqually placed with both Shri P.G.Banai and Shri S.R Thatham as regards admissibility
of S.D.A.
All the relevant documents as to his initial posting and transfer ctc. have been

enclosed in support of his claim for S.D.A.

Enclo; 1) No.A.12025/10/82-Ad.I(B) Yours faithfully,
dated 26.3.84 ~ WY
2) No.A.12025/10/82-Ad.1(B) Wb \%’\C\\
dated 24.3.85 ~TLA
3) No.A.22015/17/34-Ad.1(B) %)r. G. Talukdar)
dated 28.6.84 DEPUTY CONTROLLER OF ACCOUNTS

4) No.10-18/41/Pr. AO/MHA/84/1589
dated 05.07.84.

s)

d

Vot s - . ,,\ ’,)‘»1,\/ Q & -
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o No. C. 18014/2/90/(PF)/MF-CGA(A)/LC /22-5
) /i Government of India
J {t Ministry of Finance
S0 Department of Expenditure
B , ‘ Controller General of Accounts
- Lok Nayak Bhawan, Khan Market

Vo New Delhi - 110003
Dated : 22-3-1999

Office Mémorgndum

Subject : Speclal (Duty) Allowance to officers/cmployees of the Clvil
Accounts Organisation posted In North-Eastern Reglon

This office has received a number of representations regarding grant of .

Special (Duty) Allowance to the officers/employces of the Civil Accounts
Organisation, posted in North-Eastern Region. Special (Duty) Allowance is
being claimed on the premise that (i) of ficers/employees of the Civil Accounts
Organisation are under all-India transfer fliability either according to terms and
conditions of their appointment or according to recruitment rules applicable 0
them, and (i) there are similarly situated employees within the Civil Accounts
Organisation, who are already getling Special (Duty) Allowance by virtue of
Jjudgments of the Hon'ble Central Administrative Tribunal in their favour.

2. Government has consistently held the view that mere existence of all-
India transfer liability clause in appointment order or in recruitment rules does
not in itself entitle an employce to Special (Duty) Allowance.. This position
holds good for officers/employees of the Civil Accounts Organisation also.
However, during the period 1987 w0 1990 amd afterwards, several
officers/employees filed applications before the Central Administrative Tribunal.
The Tribunal held that the officers/employces of the Civil Accounts
Organisation, who were applicants before it. were entitled to Special (Duty)
Allowance because of existence of all-India transfer liability clause in the
appointment orders/recruitment rules. In some of these cases, Government
either did not file SLPs, or SLPs when filed. were dismissed in limine by the
Hon'ble Supreme Court. Thereafter, the employees who were applicants in
thosc case were granted Special (Duty) Atlowance. However, in several
subsequent cases of different Ministries/Department of the Central Government,
including the cases of officers/employees belonging to the Civil Accounts
Organisation, the Hon'ble Supreme Court upheld the contention of the
Government that Special (Duty) Allowance is adinissible only to those

Lo el gl
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‘ officers/employces who are posted from outside to North-Eastern Region. In n I
. this connection, the Supreme Court Jjudgment dated 20-9-1994 in Civil Appeal < c\
. No. 3251 of 1993 [Union of India v. 3. Vijayakumar, (1994) 28 ATC 598], Vi
refers. ‘

3. After taking into account the above judgment of the Supreme Court,

Government of India has issued fresh instructions-in Q.M. No. 11(3)/95-

E.I(B), dated 12-1-1996, (nter alia stating that “Central Government' civilian
employees who have all India transfer liability are entitled to the grant of SDA,
mLmmMJMﬂﬂLaLmquﬂmLMJMLNEJhxmAJEMmeﬂéLwLym@mxmd
S04 would not be payable merely because of clause in_the appointment_order

] India Tr r Liability.” Recently, the Government of India in
its O.M. No. 11(2)/97-E.11(B), dated 22-7-1998 has again drawn attention to the

0.M. dated 12-1-1996.

4. Effect of various court judgments and the above mentioned OMs has
been examined in consultation with Establishment Division of this Ministry and
Ministry of Law & Justice (Department of Legal Affairs). Government is of the
view that the judgment dated 20-9-1994 in Union of India v. §. Vijavakumar,
being a speaking judgment, is the law of the land under Article 141 of the
Constitution. The O.M. dated 12-1-1996 in wrn is based on this judgment and
therefore grant of Special (Duty) Allowance is 10 be regulated according to this
O.M., irrespective of the fact that there are a few C.AT. judgments under

which some of the employces have been paid the Allowance.

S. In view of the above, it is clariticd that Special (Duty) Allowance is
admissible only in those cases where criterion of posting from outside to North-

. <Eastern Region is satisfied, but hot in the cases where officers/employees are

recruited/promoted within North-Eastern Region. Consequently, payment of
Special (Duty) Altowance shall also be stopped forthwith in those cases where it
has becn paid by virtue of C.A.T. judgments against which either SLPs were
not filed or SLPs were dismisscd in limine. Government has however decided
to waive of recovery of the amount already paid for the period upto 2(f{9-1994.

<)(“«L2>>T"”

S.N. Safhi)

Asstt. Controller General of Accounts

¢

. Principal Accountas Ulllca(Atlum)
Miofmatry of llome Affalre
North Block, How Delht.

Hou 1U-64/PrAU/MIAIIT/CIr IVepers ) 1, atads ' \%\‘W

\ Copy forwarded to all  PAUa/RPAUA

request to forward the namen of

wlith the

ac'tunlly willfoug and
eligible officials {mmediately to thias

certificate to the effect the

offlce. A

partlicular of than

applicants have been verified and applicante fulfii

all the terms & conditiona mantioned {n the ctlreulanr

alongwith vigilanoe clearance certificntn tuny alnn be
furnished,

V- el

"Aoott. Accdiibtn Offfcer (Atnn)

Copy tos /

PAO(Sactt)

PAO( 1AW)

PAO(PaM)

PAOCTTRP)
PAO(DCEW) ]
PAO(CISF)
PAU(HSG) S

PAO(CTIN)

I‘I\“((fnnnuﬁ)
NEAD(CLSF)Calout ta
HIPAO(CIHE )Macdrae
HREAO(CEISEF)Ranchi
REAO(IB)Shg,
PAO(AR)Shg,
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No. A-llOl9/25/98IMF-CCA(A)/( 028
Governmeat of India
Miuistry of Finance
Department of Expenditure
Coatroller General of Accounts
Lok Nayak Bhawaa(7* Floor)
Khan Market
New Delhi ~ 110003

Qffice Memorandum

Organisation posted in North-Easteru Region

Reference

is invited to this office O.

A-NNEXUQE- 9

21“- ‘100% .

Special (Duty) Allowance to officers/employees of the Clvil Accounts

M. No

C.18014/2/90(PF)/MF-CGA(A)/LC, dated 22-3-1999 on the abovc
subject, wherein it has inter-alia been clarified that Special (Duty)
Allowance is admissible only to those employees of the Civil Accounts
Organisation who are posted from outside to North-Eastern Region,
and not to those who are recruited/promoted within that region. This
OM. was issued after consulting Establishment Division of this
Ministry and Ministry of Law & Justice (Department of Legal Affairs),
and also by taking into consideration general orders issued by
Government of India in OMs Nos. 11(3)/95-E.II(B), dated 12-1-1996

and 11(2)/97-E.Ii(B), dated 22-7-1998,

admissibility of Special (Duty) Allowance.

laying down criteria for

2. It has been brought to the notice of this office that though
employees of the Civil Accounts Organisation, posted in North-Eastern
region are not getting Special (Duty) Allowance on account of the
above mentioned instructions, yet the Pay & Accounts Offices in that
region are coming across cases while passing bills, where Heads of
Offices concerned are allowing Special (Duty) Allowance to their
employees contrary to the instructions issued by Government of India
in its OMs dated 12-1-1996 and 22-7-1998. Such wrong payments are
resulting in disparity against employees of

Civil

Accounts

" Organisation vis-a-vis similarly situated employees in other offices.

The Pay & Accounts Offices may bring such cases to the notice of
their CCAs/CAs who may in turn take up the matter with the Financial
Advisers for complete investigation and for affecting recovfry of

Colwi -

wrong payments.

To

(&N. Sahi)- -

Asstt. Controller Geners! of Accounts
Tel. & FA% 4648061 T

A)f CCAs/CAs/Dy CAs
All Minmrlec/Depar(ments Cp ﬂ/
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~# To
The Deputy Controller of Accounts,
Ministry of Home Affairs,
Shillong.
Subject: Claim for Special (Duty) Allowance.
Sir

>

With due respect and humble submission 1 would like to draw your kind attention
to para (iii) of Cabinet Secretariat U.O. No.20/12/99E.A.I-1802 dated 2™ May,2000
wherein it is exhaustively clarified that an employee belongs to N. E. Region and posted
outside N. E. Region on first instance will be eligible for SDA if he/she posted/
transferred to N. E. Region later on. The same analogy was echoed in CGA’s O.M.
No.C.18014/2/90(PF)/MF-CGA(A)/LC/223 dated 23-3-1999 and O.M. No.A-11019/25
/98/MF-CGA(A)/1028 dated 24-5-2000. It is, therefore, very clear that 1 am entitled to
the said allowance, which I am being all along deprived of.

Before my posting here in Shillong my initial appointment was in Administrative
I(B) Section of MHA, Central Secretariat, Room No0.96, North Block, New Delhi.
I worked there and drawn Pay and Allowance from Cash Section of MHA, North Block
New Delhi for that period.

I, therefore, once again appeal to your goodself kindly allow me to draw SDA on
the above analogy and for that act of kindness I shall remain ever grateful to you.

Dated Shillong Yours faithfully,
The 1% September, 2000. .

( Manoranjan Das )

Enclo: Copy of Senior Accountant,
1. Cabinet Sectt.U.0.No.20/12/99-E.A 1-1802 PAO(AR),Shillong.
Dated 2.5.2000.

2. CGA’s O.M. No.C.18014/2/90/(PF)/ME-CGA(A)
/LC/223 dated 22-3-1999.

3. CGA’s OM. No.A-11019/25/98/ME-CGA(A)/1028~. ..
dated 24-5-2000.
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Govemiment of India ‘A(N

Ministry of Finance TINNEXURE - fF
‘Department of Expenditure ~

IR Y TYTTY

., “New Delhi, dated the 29" May, 2002.

’ ey

‘ .
QFFICE MEMORANDUM ;

Special Duty Allowa:;c;’jflf)f. civilian. employees. of the Central
Government  Serving .in the Statc and Union Termitories of North

.
.

------- oo o=
Y mn

The undersigned is directed to refer to this Department's OM No.20014/3/83-

-E.lV dated 14.12.83 and 20.4.1987 read with OM No0.20014/16/86-E.TV/E.I1.(B) dated

1.12.88, and OM No.11(3)/95:E.11.(B) dt. 12.1.1996 on the subject mentibned above.

. 2, + Centain incentives were granted to Central Government employees posted in

NE region vide OM dt. 14.12.83, Special Duty Allowance (SDA) is one of the
incentives granted to the Cemtral Government employees having "All India Transfer
Liubility’, The necessary clarification for determining the All India Transfer Liability.
was issued vide OM dt.20.4.87, laying down that the All India Transfer Liability of
the members of any service/cadre br incumbents of any post/group of posts has to be
determined by applying the tests of recruitment zone, promotion zone etc., i.e,
whether recruitment. to service/cadre/post has been made on All India basis and
whether promotion is also done on the basis of an all India common scniority list for
the service/cadre/post as a whole. A mere clausé in the appointment letter to the effect
that the person concerned is liable to be transferred anywhere in India, did not make
him eligible for the grant of Special Duty Allowance.

3. Some_employees working in*NE region who were not eligible for grant of

. .Spécial Duty. Allowance in accotdance with the orders issued from time to time
_.agitated the issue of payment of Special Duty Allowance to them before CAT,-

Guwahati Bench and in certain cases CAT upheld the prayer of employees. The
Central Government filed appeals agairist CAT orders which have been decided by -

Supreme Court of India in favour of UOL' The Hon'ble Supreme Court in judgement

delivered on 20.9.94 (in Civil Appeal No. 3251 of 1993 in the case of Uol and Ors
V/s Sh. S. Vijaya Kumar and Ors) have upheld the submissions of the Government of
India that C.G. civilian Employees who have All India Transfer Liability are entitled
to the grant of Special Duty Allowance on being posted to any station in the North

."Eastern Region from outside the region and Special Duty Allowance would not be
~ payable merely because of a clause in the appolntment order relating to All India

Transfer Liability: .

q. In a recent apchI filed by Telecom Depastment (Civil Appeal No.7000 of
2001 - arising out of SLP No.5455 of 1999), Supreme Court of India has ordered on
5.10.2001 that this appeal is covered by the judgement of this Court in the case of UOI

- & Ors. vs. §. Vijayakumar & Ors. reported as 1994 (Supp.3) SCC, 649 and followed

in the case of UO! & Ors vs. Executive Officers’ A.sociation ‘Group C' 1995

: M’{Vﬁ/
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(Supp.)) SCC, 757 Therefore, this appeal is to be allowed in favour of the UOL. The
Hon' ble ‘Supreme Court further qrdered that whatever amount has been ptud to the
cmployccs by. way of SDA will not, in any event, be tecovcrcd from them inspite of

_ dle fact that the appeal has been atlowed.

S. ln view of the aforesaid judgements, the criteria for psyment of Special Duty

Allowanco g5'uphicld by the Supreme court, is rente:uesllas under:-
e ' :

“The Spccxal Duty Allowance shall be admissible to Ceniral Government;

employees having All India Transfer .Liability on posting to North Eastcm((

region (including Sikkim) from outside the tegion."

All cases for grant of Special Duty Allowance including those of All India Service
Officers may be regulated strictly in accordance with the above mentioned criteria.

6. All the Ministries/Departments  etc. are requosted to keep the above
Jdnstructions in view for strict compliance. Further, as per direction of Hon'ble
. Suprcme Court, it has also been decided that-  ° |

(i) The :amount already pa:d on account of Specm! Duty Allowance to the
‘ ineligible persons not qualifying the criteria‘'mentioned in 5 above on or before
5.10.2001, which is the date of ;udgcmcnt of the Supreme Coun, will be
waived. However, recoveries, if any, alrcady made need not be refunded.

(i) The amount paid on account of Special Duly Allowance to ineligible persons
after 5.10.2001 will be rccovcrod S
7. ‘These orders will be applicable mu(an: mulamﬁs for rcgulatmg the claims of
Islands Spocial (Duty) Allowance which is payable on the analogy of Special (Duty)
-Allowance to Central. Govemnment Civiliart employee},sennng in the Andaman &
Nicobar and Lakshadwccp Groups of Islands. e

+8. . In their appllcatnon to employees of Indian Andlt & Accounts Department,’

these orders issue in consultation with the Comptroller and Auditor General of India.

(N.P, Singh)

Under Secrctary to the Government of India.

]

All Ministrics/Departments of thé Government of lndia. etc.

Copy(with spare copies) to C&AG UPSC etc. as per st&ndard endorsement
list.

4'/

Tt

Ty



No.20/Admn(C)/2000(1)423 — 28—

INTELLIGENCE BUREAU Aoveroge -t
(Ministry of Homae Affalrs) . 1 M ,‘ O
__ Government of India . ' ——
~ s \1'4 kb ;) R
A New Delhl, the 14.05.2003 | ‘\

MEMORANDUM

Certaln points of doubt on admissibllity .of SDA to various categories of
employees and the position clarified by Ministry of Fnance vide their I.D.

No.11(3)/02-E.11(B) dated 12.03.03 in view of the latest MoF OM No.11(5)/97-
E.II(B) dated 29.05.02 are given in Annexure-1. .

2. It Is requested that SDA claims of individual employees may be processed,
Inter-alla, In the light of the given darification. -

¢ Assistant Director
out- .

‘1. JDs : Ahmedabad, Chandigarh, Chennal, Delhl, Guwahati, Hyderabad, Jaipur,
Kohima, Kolkata, Itanagar, Lucknow, Nagpur, Patna, Shillong,
Trivandrum . . .

3. DDs: Alzawl, Bangalore, Bhopal, Bhubaneshwer, Jammu, Ralpur, Ranchl,
Srinagar, Shimla, Varanasi, Shivpurl * -

4.ADDs: Amritsar, Guwahtl, Hyderabad, Jamshedpur, Kolkata, Meerut, Mumbal,
Patna, Slliguri, Varanasl.

S.J Agartala, Aizawl, Ahmedabd, Aligarh, Amritsar, Barellly, Bangalore

ADs:  Bhopal, Bhubneswar, Chandigarh, Chennal, Dehradun, SIB Delhi,
Dibrugarh, Gangtok, Hyderabad, Imphal, Itanagar, Jammu, Jaipur,
Kalimpong, Kohima, Kolkata, Leh, Lucknow, Mumbal, Nagpur, Patna,
Panaji, Pune, (Shillong> Siigud, Shimla, Srinagar (at Jammu),
SC-Mumbal, SC-Kolkata, Trivandrum, Vijayawada.

6. CHIO, Chennal

7. FRROs: Delhl, Mumbal, Kolkata

,\‘\7 ¢/Copy for information to:- :
(\/-\7, 1. ADs: Accounts, Budget, ClIII, CV, Cash-111, E, G, Trg. and Sr.AO at IB Hqrs.

\e¥ 2, SOs: ClIV, CVI, Cash-I, Cash-1I, Exam. Cell, G1, G2, Finance Cell & Pension
‘ Cell at 1B Hgrs.

ﬁ%

?Dﬁlc( 5\ Jr’” 2

ty \7° )
V’S‘ao "Y’S(MM/ ~ L
A

R/ Qcmuuu
e TGN



\;“\..

U

Mo st meeser sl e

— 23 -

Polnts of Doubts

Y e ieee ave st m——

Whethe¢ SDA will be admissible or not

Wheih&" SDA will be admissibie o~
A poraon belongs to outaide NC legion bul posted on
first appointment in the NE Region after selection
through direct recruitment based on the recruitment
made on All India basis and - having - a
common/centralized senlority list- and AN india
Transier Liability . '

No

yy—

An employee hailing from NE Region selected on the
basls of an All Indla Recruitment Test and bome on:
the Centralised - cadre/service .having common.
seniority - and All India Transfer Uiabilty on first

ot
o0
igh
LYY TE

No

appointment and posted in NE Region. : Lt

¢ v AL
A person:belongs to NE Region was appointed as
Group "C" or ‘D' employee based on local tecruitment
when thers were no cadre rules for the post (piior to
grant of - SDA vide Ministry of . Finance OM
No.20014/2/83-E.lV dated 14.12.83 and 20.04.87
read with OM No.20014/16/86-E 1I(B) dated 01.12.88)
but subsequently the post/cadre was centralised with
Common Seniority List/Promotion/all India Transler
Liability etc. on his continuing in the NE Region
though he can be transferred out to any place outside
the NE Region having All India Transfer Liability. '

Ao

Ol
it

No

()

’An employee having a common All India senionty/All

indla Transfer Liability belongs to NE Region and
subsequently posted outside NE Region; whether he
will be eligible for SDA if postedAransierred to NE
Region.

Yes

/Aﬁ employee, having All india Transfer Liability

common All India seniotity, hailing frpm NE Region,
posted to NE Region initially but subsequently
transferred out of NE Region and re-reposted to NE
Region after serving sometime in non-NE Region.

Yes

The MoF, Deptt. of Expenditure, vide their UO
No.11(3)/95-E.11(B) dated 7.6.97 have clarilied that a
maere clause in the appointment order to the effect that
the person concerned is liable to be tansferred
anywhere in India does not make him eligible for the
grant of Special Duty Aliowance. Detetmination of the
admissibility of the SOA to any Central Government
Civilian employee having all India Transfer Liability wilt
be by applying the criteria (a) whether recnuitment to
the Service/Cadre/Post has been made on All india
basis and {b) whether promotion Is also done on the
basis of All India common seniotity for the
service/Cadre/Post as a whole. Based on the above
criteria all employees tecruited on the All India basis
and having a common seniority list on All India basis
for promotion elc. are eligible for the grant of SDA
irrespective of the fact that the employee hails from
NE Region of posted to NE Region from outside the
Region.

in case the employee hailing from NE
Region is posted initially within NE Region

he is not entitled to SDA till he is

posted again.

transferred out of that Region and re-




tultilling the criteria of All India Recruitment Test &
promotion based on All India common seniority,
having been satisfied, are all the employees eligible
for the grant of SDA? )

12 .
—'_‘__)——7,'— - X ;
Points of Doubts | Whether SDA will be admissible or not .
(vii) | ‘"What should be the norm 16r payment of SDA i.e. on | it has already been clarified by MoF that s

mete clause In the appointment order
regarding All india Transfer Liability does
not make an employes eligible for grant of
EDA. ' ‘

(vili)

Whether the payment made to some employees
hailing from NE Region and posted in NE Region be
recovered after 20.9.94 i.e. the date of decision ofthe
Hon'ble Supreme Court and/or whether the payment
of SDA should be allowed to all employees including
those hailing from NE Region with etfect from the date
of their appointment if they have All India Transfer
Liability and are promoted on the basis of All india

Common Seniority List. ' URLAUR
. A

e

¢ :. “

DT

.
1
[0

The amount already paid on account of
Special Duty Allowance to the ineligible
ns not qualitying the criteria on or

‘before 5.10.2001, which is the date of

judgement of the Supreme Court, will be
waived. However tecovedes, if any,
glready made n e EED
NOT. BE refunded. The amount pald on
pccount_of Special Duty Allowance {9
neligible persons after 5,10 1 will be
(ecovered. A copy of MoF OM
No.11(5)/97-E.1(B) dated 20.5.02 issued
by the Govt. based on Supreme Court
judgement dated 5.10.01 is also enclosed
for information end further necessary
action.

e 0
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A 23022/3/2002/MF .CGA(A)/CSL/ a9 .
CONTROLLER GENERAL OF ACCOUNTS -
MINISTRY OF FINANCE
DEPARTMENT OF EXPENDITURE
LOK NAYAK BHAVAN *

NEW DELHI |
Dated 8 July 2003

To
The Pr.CCA, CCA, CA,
CBEC, CBDT, Agriculture, U, Health, I&BX\Mines, Hoine,
Industry, Planning, & IT
New Delhi.
cub: Combined Seniority List JAO(Civil)-2002 batch.
. Pk K Kk K K ROk A .
Sir/Madam, . .

I am directed to enclose the Combined Seniority List of

"JAO(Civil) qualified candidates of 2002 batch. You are kindly

requested to go through the details therein and send in your
confirmation of the data by 25-7-2003. Discrepancy, if any, may be
pointed out immediately. .

Yours[faithfully,

S/ Codww -
_ (S.N./Sﬁi)/

Assistant Controller General o\f Accounts
i , B

i
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coumsInNED SENIORITY LIST OF JAO(C) PASSED OFFICIALSOF 2002 BATCH

:g'/' \ __,) /' . . '
R PINDEX NG, [NAKE SISH. DATE OF 8SATCH OATE ENTRY AS DATE OF MINISTRY/STATIO [STATIONS OPTED
NO BIRTH LDCIACCTTIDEO ETC RECOKENING |N OF PRESENT
. SENIORITY POSTING
i 2075 Dineshwar rysag 28-Jzn-81 2002 $.10783(Accit) 05-Cci-83 CBDT/Patna Patna, Varanasi, Kolkatz. Mumbai,
e Thane, Pune, Nagpur. Nasik
. 2 2025 Lianoj Kumar 16-0.450-863 2002 CIICNLCE(ACCH) 12-0¢1-838 CBOT/’atna Patna, Varanast, Kainats, Mumbar,
Thane, Pune, Ragpur, Nask
3 2202 R.Raju(SC) 20-Apr63 2002 3%.7.8%(Accit) 31Jul-89 Health/P'Cherry
Z
<f) 2224 Manoranjan Das(SC) 01-Jan-59 2002 15.3.84(LDCY/ 26-Dec-89 Home/Shillong Kolkata
235.12.8%9(Acctt)
A\
S 2101 Narendra Kumar Verma 25-Sep-61 2002 12.2.90(Acctt) 12-Feb-S0 CBEC/Patna
6 2102 G.Kanaka Narendrudu(SC) 02-Jun-62 2002 25.3.90(Acctt) 26-Mar-90 CBEC/Guntur
7 2154 Sukanta Saha(SC) 27-Mar-64 2002 349.8.92(Acctt) 31-Aug-92 IT/Dethi
] 2020 T.Revathi 14-Jun-66 2002 ©2.10.1988(LDCY/ 15-Jan-93 CBDT/Hyderabad
15.1.93(Acctt)
9 2288 K.M.Shaju 29-tiay-69 2002 1.2.93(Accht) 01-Feb-93 1&B/Nagpur(GLC)  [North Eust, Kotkata
30 {2245 Bibahas Basak 21-Sep-57 2002 2:2.3.93(Accit) 30-Mar-83 Mines/Shiliong CoochBet.ar, Siligur, Jzpaiguri. Malda,
Bolpur
y 4
11 |2405 Subhas Chandra Das 10-Jul-69 2002 25.10.83(Acctt) 26-0;:-93 UD/Kolkata
12 12108 B8ithash Kumar 14-Jun-68 2002 21.5.94(Acctl) 31-May-94 CBEC/Patna
13 |2058  |P:ashant Kumar Ci-tiar-69  |2002 12 4/3/95(Accl) 24-Mar-95 CBDT/Alialabao  |Delhi, Allahabad, Lucknow
14 120006 Rekha Dahiya(SC) 04-Jul-71 2002 <5.8.95{Acctt) 16-AugG-95 Agriculture/Delhi




Ajay Chouchary

18-Nov-6%

8.5.95(LDC)/12.2.99(AC{:((

1 7.7.-95(LDC)/26.3.2001 (A

i14-Sep-74
|
;

225.s7(Locy
25.2.2002(Acctty . T

S 1ahesh Kumar 26-Dec-7¢ 2002 5.2.85(Accly
"\—ﬁ -~
.Venrzia Subtamanyan 27-Jul-67 2002 C‘:,‘OS/‘-SQ::(Accn)
“gsobhania Swan 021370 2002 23.12.98(Accn)
YV R.Viayatakshmi :08-Jut.74 2002
)
V Bhanu Prakssh 19-Nov-73 - [2002
c3)
E.Soundra Pandian(SC) 21-May-71 2002 15.7.96(LDC)/
S 22.3.2000(Acctt)
Jugjeev Kaur 15-Jan-74 2002 23 -8.86(LDCY/
10.4,2000(ACC11)
Umesh Chandra Srivastava l2a3un73 (2003
: ] cc)
P.‘..R.Gokhe(ST) 2002

x

— |
01-May.cg .

P—————

= Q1 A
15.5.96(LDC)/1 -3.2000(Ac |0y -Mar-00

27-Oct-55 Home/Delhi

—_—

CBEC/\/izag

‘UD/Chennai

— ]
CBDT/Jullandhar

T Z g T S T VRU(CT PASSED OFFIGIAG OF 2002 BATCH.

2002 27N 0/95(Accit)

—

—————
Industry/Chennai

R ]
CBEC/Koikata

— ]
188/Deihi

e |
CBEC/Chennaj

’ Chennai, For Elair, Ran

Nicobar

—— .

1&B/Lucknow

gat Bay, Kar

Plagning/Nagpur .

g



R o € 1 B PR K
RS .

3l o B d'(_fy

)

b /

- Qovernmont of Tndia
(3Tice of the Pay & Accounts Officer -A’W”(XUM‘IA
CENTRAL EXCISE AND CUSTOMS
Creseens “':.'-"nﬂ M.G. Road
SHILLONG,

3 T H I [T - d Al
o PACBEDEaSIafl Minnon'SDA 70 7 Duated, the 15" Sopt, 2005

To
The D Contreller of Accounts(TA),
Centr *! .,\,ard of Fixcise & Custaning
NS, Ruilding (6® Hoor), Customs Umw
1571, Sivand Road, ;‘Co.l.knt:; - 700 001,
Suhioct: mﬁrcmm'mn 1 towarcs admissibility of Special Duty Allowance.
ol
._:ll:

I{Endfu' reior o rour Lotter NoDCALAEZARCLSDAS32005-0670 dated

YA Aprtl, G050 In this reesd, ;’ am o Toeish below the noiats of clarification as was
sought ﬂuvmh viiue ketter eodee referenen:

L Skl Manoranian I\.ﬁz‘-;_ YAO - The official was traasforeed s LIC from

Central Secretzdot, SIMAPRY, New Dothi o PAO (AR), Shillong welf,

LELIDT RN 2 GO, MITA Q0. No.A22015/17/84-Ad. ‘(’5) dated

260088 and cvon Noy dagud 62001085 (G )p) criclosed) It may be seen

that *herg i oo clear i Ueation on the tansfer order as (o whether the ':'mxnr

chinfication
en infimate d that Slm Manoranjan
or drawal ¢f SDA to
nf thc compatent "‘vﬂmn'v

—_ - - ,._! T P | e
was onoreguest or g case of nommal s ?cr Fusther, on socking

Plaes L,

Tty ™ A0 \r\\\ rry\
Y L4 PN

LSRN

ux .z Z.;) e 23S

Dis had on L““’””T ochrnione romroaent
COA, MITA, Now Neth;, }‘!(‘-"\"‘-\-:.T_

wag not commuuuested, the of :;!!:.::'-:fcd SDA
"."’.7."‘.'.?.). Rirla Nhitiong oot povy of MHA,
Teftor NMNaPAGIAD P PR ""‘“’”"G"'I"' drted G1L7.2005 gy

rewiih for vour nerasah ¢
208 AR e SroAcett - Cthe efficial was trenstermred lrem PA O,
‘.‘,‘:*ﬁr‘r)’h‘a;\ \T-nu T\.—.H.. 0 D ‘-‘_('\ ('"{)'F(" g“{"(‘!‘" ‘a‘-‘,_s Dr C( ,\ (*-)_YT(“ \nu\
PO Ne 200 (A 10212V el [11/98-99; 1469) dated 17.02.99 on her

W reenegt,

- Luphenn SrAcet — The official was traneferred fron n PAO, Min,
v Dedbiie PAQ, CDET, Shilfong vide Pr.CCA, CBEC, New Delhit
YT (Admn/T32)13/22-92:008 dated 14.07.92 on her own requget,

I oihis ¢ ~"z*'=~‘c~.~ it may be mentecd et the matter reearding adimissily htv of
: O A N80 SO D & Othiers Vs, Union of India in CAT,
as thy Fastiention of 1 ense is not expected at an carty date, it may

sentetione aithmitted by the officials be re-

o< ?_() ‘h}\pcl,(,,‘. 5..‘ ?"-“.‘ .

sentted of vone ont Dar Sathee gonsiape i
Yours tathiully,
. L Ly
sl Al e By, . \ 1'3‘ Y
Vo (4 G4 500)
oo X S Aceewads Oificer,




Government Of India

Ministry Of Home Affairs
\ Pay & Accounts Office (Assam Rifles) q)
7 Shitlong - 793 003 v
s @ : 2226037
\]41 2500807
nexwmie- 16
- V- I o~
N PAO/AR/Estt/PE/SDA/2005/ /36 Date [7 ------ eeene
N, o ereereerenaeeinseaeaene
To o
The Scnior Accounts Oflicer, )
Pay & Accounts Office,
Customs & Central Excisc,
MG Road, Shillong.
Subject ;- Drawal of Special Duty Allowances in respect of Shri Monoranjan
Das, Junior Accounts Officer. -
Sir,

With reference to your letier No. PAO/CBEC/Est/Stalf matters/SDA/5-06
dated 20.¢:.2005 On the subject cited above, 1 am to state that Shri Monoranjan Das,
Senior Accountant of Pay And Accounts Oflice, Assam Rifles, MHA, Shillong was
posted to this office on 16.4.1934 on transfer from Ministry of Home Affairs, North
Block, New Delhi.

5 In this context, I am to inform you that Shri Monoranjan Das Ex. Senior '
Accountaiat of this office had represented through proper channel to the Chief
Controller of Accounts, Ministry of Home Affairs, New-Delhi for granting the benefit
of special duty allowance with formal recommendation of Deputy Controller of
Accounts, MHA, Shillong, It is noteworthy to mention that although Shri Monoranjan
Das, Seniwr Accountant had been representing to the authority through proper channcl
in several occasions, the decision of the authority had never been communicated to
this office for reasons not known to this office.

. ‘ e —
This is for your information and further necessary action. ‘ 4

Yours faithfully,

Bl

(Mabesh-Cirandray
Accounts Officer.
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Declaration for SDA claim

This is to certifv that I had been initially appointed as LDC in the Administrative
I(13) Scetiun of MRA(L), Central Sccrdw ¢ Ragem No.96, North Block, New Delli on
19.2.1984 in pursnance o AL O o < '025/10/82-Ad.I(B) dated 09.02.19¥4 and
subsequently trinsferred to PACY *'{), Shillong vide MHA No.A-22015/17/84-Ad.I(B)
datcd 03,4 10¥

In this connection I hereby declare that at no point of time I had represented for
transfer to Shillong or at any place located outside Dethi, which is also cvident from the
transfer order issued by the Ministry.

Hence, the transfer order was an administrative decision and the claim for my SDA
is fully justificd in the light of Hon'blc Supreme Court Judgement dated 05.10.2001
conveved vide Ministrv of Finance O.M. No.Il(5)97-E.1(B) dated 29.5.2002.

Dated. Shillong
the 16" November, 2005.

JAO, PAO, CBEC, Shillong,
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A-32014/1/2002/MF._CGA(Aj/GR.é/Vor HPolicy/316
T | Governmgn‘t}of India .
Ministry of Finance, Department of Expenditure

: !

Controller General Of Accounts

7" Floor, Lok Ndyak Bhawan,
khan Market, New Delhi- 110003
Dated : 20" March, 2003

To

{ .
RS Pr.CCAICCAICA........ |
L‘ ' Ministry / Department . tyri iy
N Q\ New Delhi. .
/

a

' S\"y \X/ Subject : Transfer policy of Jr.AOs/AAOs/PAQOs/Sr.AOs
N Q.L ' L -
RSN (N S
\k VAT e
.JSir/Madam, '

N
As you are aware, the promotion and allocation orders to
% various Ministries/Departments as Jr. Accounts Officer and Pay and

Accounts Officer are issued by this office after taking into account the

options of the empanelled officials for their preferred stations of posting

even though Recruitment Rules provide for All India Transfer Liability.

All those who give their option for posting at a particular station(s) are

/" not considered for promotion at any other station even though they are

W eligible for promotion on the basis; of .(heir positioniin the panel. The

N\ '/ ,;yx present practice of posting of JAOS/AAOs and PAOs/Sr,AOs based on

(S :\) /options given by the officers concemgd;bas genetatéd large number of

IR administalive problems whereby. .considerable nurhber of vacancies

V'\(j exist at different stations while qdaﬁfilgdl eligible persons are awaiting

.. promotior: at some stations because of their option: for posting at a

’/ particular station. The problem has begn‘-"ghgaging the attention of Fhe

)\?&‘\X/ Controller General of Accounts for. quite” some time. Considering '3)/
LA . ' %00 - A\

IO 2]
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varigis aspects it has been decided to lay down a transfer policy which

would

z, - 38~

be uniformly applicable. Therefore, the following decisions havg

been taken ;

(1)

In respect of vacancies that are projected to arise during a given
period an equal number of empanelled officials will be asked to
givg preferences for posting on promotion o any number of
stations of their choice. In the absence of preference(s) an
individual's villingness for posting to any ‘'station will be
presumed. The concerned officials will be accommodated at
one of the stations of their choice 1o the extent that is

- administratively possible.  In case .it is not possible to

accommodate their preference they will be posted compulsorily
at any station as per the administrative convenience under
clause of All;India Transfer Liability which is a condition of

service in the Civil Accounts Organisation.

(4)

The promotions/transfers will be done. strictly on the basis of
seniority in the panel. ’ ;

Refusal for promotion will be dealt in accordance with the DOPT
instructions contained in office memorandum No. 22011/5/86-
Estt(D) dated 10.4.89, as amended fiom time to time.
These instructions inter-alia  include enforcement  of
promction/disciplinary action/debarment. Refusal of promotion
should not be taken to mean that those refusing promotion
cannct be posted by the CGA to any other station in their

existing grade.
99 3 -cc\rs®

The tenure of posting will bein all cadres i.e. JAO/AAO
and PAO/Sr.AO. This will facilitate mobility for inter-station and
inter-Ministry rotational transfers. ! :

Three months before completion of tenure of 4 years @
JAQ/AAO of PAOIST.AQ may, if hefshe so wishes, send to this
office preferences for transfer to any station(s). The preferences
will be considered depending upon the availability of vacancy
and in public interest.

in order to accommodate an officer at a place of his/her
preference, who has completed his tenure of 4 years, the junior-
most at such station amongst those who have not doneioutside
posting, will be transferred to accommodate the official‘coming
from outside. However, ifjany other officer is willing: for posting
to a given station he/she ill be consicered instead of the junior
most. This will apply in the case of rotational transfers also. For

this purpose the likely acancies will be circulated by:this office

twice in a year i.e. thres months before the rotational transfers
falling on 1*' June and 1* Decemter each year. .

@ A-?:ldg,j/;/zdvz/
MF .‘C_C')A (A)/G“B/‘/ (7
/P°&7/5—29\df.30£.'4_o4




bringing it to the notice of all concerned lncludmg those working against-

islands will be governed by the instructions of DOPT as.
contained in OM No. 20014/3/83-E-IV dated 14™ December

1983, as amended from time to time. The tenure would be 2/3 - -

years, as the case may be.

The period of leave, lraining etc in excess of 30 days per year -

(8)
will be excluded in counting the tenure. \ . .
. ’ . “\
(9)  Officials who are due to retire within 2 years will not be
transferred. " In case they want the station of chuice for posting,
efforts will be made to accommodate them at such a station
based on their option.,,
The above mentloned transfer pollcy will be implemented from
1% April 2003.

It is requested that this may plea:'se zlfe given wide publicity by

encadred posts or on deputation to outside offlces

Kindly acknowledge receipt.

J bran 2

' “(U.K.MAITRA)
Jt.. Controller General of Accounts

All those posted in North-East and Andaman / Lakshadweepw




To

The Pay & Accounts Officer,
Customs & Central Excise,
Shillong.

Sub: Praver of g[ght of Special (Duty) Allowance.

Str, .

I would like to reiteratc my earlicr representation dated 16™ December’'2004 for
granting the benefit of SDA to me by virtue of Pr.A.O.. CBEC. New Delhi O.M.
No.Admn./1(27)/Shillong/04-05/1622 dated 02.02.2006.

1) That Sir, hailing from N. E. Region T was appointed as LDC in the Central
Secretariat, MHA, New Delhi and subsequently transferred to PAO (Assam Rifles),
Shillong with effect from 16.4.1984. 1 fulfill the sole criterion as per aforesaid Q.M.

(i)  That Sir. it is clearly stated in para 3 of the above O.M. that “ The
Competent Authority has ordered that those officers/officials of PAO (Shillong) CBEC,
who fulfill the eligibility condition shall be entitled for grant of Special Dutv Allowance.” ‘

I, therefore, fervently appeal to vour discretionary power kindly grant me the
benefit of SDA as there has been no ambiguity regarding admissibility of SDA in my case
what so ever.

Dated, Shillong . Yours faithfully,
the 87 February’2006.

(MANORANIJAN DAS)
JAO, CBEC, Shillong
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - 3 ‘
GUWAHATI BENCH S é
W\
In the matter of*
0.A. no. 33/06
Monoranjan Das
...Applicant
-Vs-
Union of India and ors
...Respondents
-AND-
In the matter of:

Written statement on
behalf of respondents
no.1,2,3,4,5 and 6.

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO.1 TO 6)

I, Sri V.Fanai son of 7: MALSAWMA - ... presently working
as a Deputy Controller of Accounts, Ministry of Home Affairs, Shillong do
hereby solemnly affirm and state as follows :-

1. That I am the Deputy Controller of Accounts, Ministry of Home
Affairs, Shillong. The copies of the aforesaid application have been served
upon the respondent no.1 to 6. In the instant application I have been included
as party respondent no.6. I have gone through the same and being the
Depuly ‘Controller of Accounts, have understood the contents thereof.
I have been authorized to file this written statement on behalf of the
respondents no.1to 5.

2. 1 do not admit any of the averment except which are specifically
admitted hereinafter and the same are deemed as denied.

That Sri Monoranjan Das, the applicant, was initially appointed as
Lower Division Clerk in the Central Secretariat Clerical Service (C.S.C.S)
cadre with effect from 19.03.84 and posted at Ministry of Home Affairs (P)
until further order vide letter no. 12025/10/82-Ad.1(B) dated 26.03
.1984 as appears in Annexure 2 of the application. Thereafter vide letter
dated 08.08.95 the Government of India issued an office order clearly stating
that the service of the applicant has been placed at the disposal of the Pay
and Account Officer, Assam Rifles, Shillong with effect from 16.04.84 in
the same capacity. Hence it cannot be said that the applicant was transferred

fro i to Shillong. Further the applicant is a permanent resident o
Tripura (West) which falls in the North Eastern Region.

4. ) That the appointment of Sri Manoranjan Das carries with the liability
1o service in any part of India and in pursuance to the offer of appointment

e <
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dated 09.02.1984 he was appointed as L.D.C. So far the SDA for civilian
employees of the Central Government serving in the state and union
territories of North East region (including Sikkim) are concerned, the office
memorandum dated 22.03.99 and subsequently 29.05.2002 issued by the
Government of India clarified and the criteria for payment of SDA as
follows:-
“The SDA shall be admissible to Central Government
employees having All India Transfer Liability on posting to
North-Eastern region (including Sikkim) from outside the
region.”
Thus, thereby the officers/employee those recruited/ promoted within
North-Eastern region are not entitled to get the benefit of SDA.

. ) That in the instant case the applicant is a permanent resident of North
astern region and being found fit of the results of the Clerk’s Grade
Examination 1981 he was appointed and was directed to report to Section
Officer ADI (B) /Sec MHA, North Block, New Delhi for provisional
temporary appointment as LDC in the CSCS cadre. Thereafter, he was
appointed as LDC in the temporary capacity and until further order and was
directed to report to Pay and Accounts Office, Assam Rifles, MHA, Shillong
without TA/DA. Further in office order dated 08.08.85 it has been clearly
mentioned that the service of the applicant is placed at the disposal of the
Pay and Accounts Officer, Assam Rifles, Shillong, with effect from 16.04.84

(FN) in the same capacity. Hence from the above it is crystal clear that the
SDA is not admissible to the case of applicant. /__/

6. Reply to the facts of the case:-

6.1 That with regard to the statements made in paragraph 4.1 the humble
answering respondent begs to state that the applicant was initially appointed
as Lower Divisional Assistant in the C.S.C.S cadre with effect from
19.03.84 (FN) and posted at Ministry of Home Affairs (P) New Delhi vide
order dated 26.03.84. Thereafter another order was issued on 20.03.85 by the
Government of India stating that the applicant would be on probation for 2
years from the date of his appointment.

Further in office order dated 08.08.85 under n0.22015/17/84-AD.1 (B)
says that the service of the applicant was placed at the disposal of Pay and
Accounts officer, Assam Rifles, Shillong with effect from16.04.84 in the
same capacity. The applicant joined in his service in Shillong on 16.04.84,
F/uiher the applicant is a permanent resident of Tripura.

A copy of the joining report dated 16.04.84 is annexed herewith and

marked as Annexure-A.

6.2 That with regard to the statements made in paragraph 4.2 of the
application the humble answering respondent begs to state that the applicant
carries with the liability to service in any part of India and vide appointment
offer order dated 09.02.84 he was appointed as L.D.C. In this connection it
is stated that the Government of India vide office memorandum

-~



1n0.C18014/2/90(PF)/MF-CGA (A)/LC/223 dated 22.03.99 and subsequently
29.05.02 clarified as follows :-
“Central Government civilian employee who have All India
Transfer Liability are entitled to the grant of SDA, on being
posted to any station in the North-East region from outside the
region and SDA would not be payable merely because of clause
in the appointment on relating to All India Transfer Liability.”
Thus it is clarified that the SDA is admissible only in those cases
where criteria of posting from outside to North-east region is satisfied but
not in the cases where officers/employees are recruited/promoted within
North East region.

6.3 That with regard to the statements made in paragraph 4.3 of the
application the humble answering respondent begs to state that as per order
of MHA dated 08.08.85 under A-22015/17/84-Ad 1(B) it has been revealed
that the service of the applicant of C.S.C.S cadre are placed at the disposal of
the Pay and Accounts Officer, Assam Rifles in the same capacity and he was
posted to Pay and Accounts officer, Assam Rifles, Shillong without TA/DA
vide letter dated 03.04.84 as appears in the Annexure 5 and 3 respectively of
the Original Application.

6.4 That with regard to the statements made in paragraph 4.4 of the
application the humble answering respondent begs to state that the criteria of
All India Transfer Liability is not sufficient for grant of Special Duty
Allowance. The Special Duty Allowance is admissible only in those cases
where criterion of posting from outside to North East region is satisfied:

6.5 That with regard to the statements made in paragraph 4.5 of the
application the humble answering respondent begs to state that the applicant
was directed to report for duty in Ministry of Home Affairs, New Delhi and
as per MHA letter no. A12025/10/82-Ad.1 (B) dated 26.03.84 he was posted
vide date of appointment order i.e.19.03.84 (FN) until further orders.
Accordingly he was further posted to Pay and Accounts Office, Assam
Rifles, Shillong without TA/DA Ministry Home Affairs, under
n0.22015/17/84-Ad.1 (B) dated 05.04.84.

6.6 That with regard to the statements made in paragraph 4.6 of the
application the humble answering respondent begs to state that the Office
Memorandums dated 22.03.99 and 29.05.2002 clearly say that SDA will be
admissible for the Central Employees only in those cases where criterion of
posting from outside of North East region is satisfied. A mere clause in the
appointment letter to the effect that the person concerned is liable to be
transferred anywhere in India did not make him eligible for the grant of
SDA. -
In the instant case the applicant is the permanent resident of North
East region being found fit on the results of Clerk Grade Examination, 1981,
he was directed to report to the Section Officer, Ad.1 (B) Section, MHA,
North Block, New Delhi, for provisional temporary appointment as LD.Cin
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C.S.C.S. cadre of the MHA. Accordingly on his reporting he was appointed
as a LDC in a temporary capacity and until further orders he was posted in

MHA (P) thereafter he was directed to report to Pay and Accounts Office,
Assam Rifles, MHA, Shillong without TA/DA as appears in Annexure-3 of
the Original Application. Further as earlier stated 1in the order dated 08.08.85
it is also clear that the service of the applicant has been placed at the disposal
of Pay and Accounts Officer, Assam Rifles, Shillong w.e.f 16.04.84 (FN) in
the same capacity. (Annexure 5 to the Original Application).

6.7 That with regard to the statements made in paragraph 4.7 of the
application the humble answering respondent begs to state that in reference

to his representation praying for extending the benefit of SDA in fact was

replied vide letter dated 19.07.2000 informing that he is not entitled for SDA

as his services were placed at the disposal of Pay and Accounts Office,

Assam Rifles, Shillong.

6.8 That with regard to the statements made in paragraph 4.8 and 4.9; 1
reiterate and reaffirm the statement made in paragraph 6.7 of this written
statement. The humble answering respondent begs to state that as the
applicant was appointed to fill up the vacant post of Lower Division Clerk
and was placed under the disposal of Pay and Accounts Office, Assamr
Rifles, Shillong and is not transferred from New Delhi to Shillong, hence he
is not fulfilling the criteria for admissibility of Special Duty Allowance.

6.9 That with regard to the statements made in paragraph 4.10 of the
application the humble answering respondent begs to state that in the Office
Memorandum dated 29.05.02 as appears in the Annexure-11 of the Original
Application it is clearly mentioned that ,
“A mere clause in the appointment letter to the effect that the
person concern is liable to be transferred anywhere in India did
not make him eligible for the grant of Special Duty
Allowance.”
In the instant case the applicant having the All India Transfer Liability
but his posting at Shillong in fact was not transferred.

6.10. That with regard to the statements made in paragraph 4.11 of the
application the humble answering respondent has nothing to make comment
on it. However he does not admit any statements which are contrary to
records.

6.11 That with regard to the statements made in baragraph 4.12 of the
application the humble answering respondent reiterate and reaffirm the
statement made in paragraph 6.6 of this written statement.

6.12 That with regard to the statements made in paragraph 4.13 of the
application the humble answering respondent begs to state that regarding
non-consideration of the applicant for grant of SDA was considered by the
competent authority and accordingly was replied to that.
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6.13 That with regard to the statements made in paragraph 4.14 of the
application the humble answering respondent reiterate and reaffirm the
statements made in paragraph 6.6 of the written statement.

6.14 That with regard to the statements made in paragraph 4.15 of the
application the humble answering respondent begs to state that his earlier-
representation was disposed of and he was communicated accordingly.

6.15 That the answering respondent begs to submit that there is no merit at
all and hence it is liable to be dismissed.



VERIFICATION.

I, Sri V.Fanai, son of .[..0 ..~ 0 il presently

- working as a Deputy Controller of Accounts, Ministry of Home Affairs,

Shillong do hereby verify that the statements made in paragraphs
RS WS o XA O are true to my knowledge ; those made in
paragraphs 2. %..6..1,6:2,4: 2,573 k.5, are being matters of records of the
case derived therefrom which I believe to be true and the rest are my
humble submission before this Hon’ble Tribunal.

I have not suppressed any materials thereof.

And I sign this verification on .. ﬂ ..day of “/“’%2007 :

DEPONENT.
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In the Central Administrative Tribunal Zé)

Guwahati Bench

In the matter of : |

- O.A. No.33/07

$ri Manoranjan Das
| ......Applicant
-Vs-

Union of India & ors. ‘
F Respondents

-And-

In the matter of :-

Reply statement on behalf of the |
respondents to the rejoinder filed by

the applicant.
(Reply statement on behalf of the Respondents)
ISri V. Fanai, son of F. Malsawma, presently

working as Deputy Controller of Accounts, Ministry of

Home Affairs, Shillong, do hereby s;ﬂemnly affirm and

" state as follows:-

1. ~ That I am the Depuiy Controller of Accounts,

Ministry of Home Affairs, Shillong. The copies of the
rejoinder have been served upon the counsel representing
the respondents,’l have gone through the same and have

understood the contents thereof.
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2. That I do not admit any of the averment except'
which are specifically admitted and the same are deemed as

denied.

3. That with regards to the statements made in

paragraph 1 of the rejoinder the humble answering

ndent begs to state that [the applicant was initially

appointed as LDC in Central Secretariat w.e.f. 19.3.84 and

posted at Minisﬁtry of Home Affairs (P) vide letter

dt.26.3.84 and thereafter his service was placed at the
disposal of the Pay & Accounts Officer, Assam Rifles,”
Ministry of Home Affairs, Shillong w.e.f. 16.4.84 vide

office order dt. 28.6.84. The placing of the service of the

applicant at the diéposal of Pay & Accounts, Shillong

- cannot be interpreted as being transferred from New Delhi
to Shillong. ) {

Apart from that the applicant i1s a permanent
resident of Tripura, which is in North Eastern Region of
India. Further in the Ministry of Finance, O/O the C.G.A
O.M. dt. 22.3.99 it was meﬁtioned that the “SDA” would

S

not be payable merely because of the clause in the -

ﬂ)pointment order relating to All India Transfer Liability.

And that the applic‘ant is being treated as one of the
recruitee from N.E. Region itself. Therefore, the applicant

is not fit for granting of any SDA.

4. That with regards to the statement made in
paragraph 3 of the rejoinder begs to state that as the service

of the applicant was placed at the disposal of Pay &

HEIT YU s

‘B\
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Accounts Officer,” Assam Rifles, Shillongvan that the

applicant being a permanent resident of N.E.Region and

recriited in the N.E. Region itself is not entitled to get the

" benefit of SDA. It can be mentioned here that the non-

i payment of SDA to the applicant is not arbitrary and
opposed to the condition for payment of SDA.

Further as the applicant was not transferred from
Delhi to Shillong he was not granted the TA/DA and he
never sought for TA/DA as he was awared that he was
posted at Shillong under the‘_disposal of Pay & Accounts
Officer, Assam Rifles, MES, Shillong which was not a

transfer.

5. That with regard to the s'tatt;ment made 1in
paragraph 4 of the rejoinder that the posting of the
applicant Nev# Delhi to Shillong was never been treated a
transfer as he was placed at the disposal of the Pay &
Accounts Officer, Shiliong. Hence, the question of Speciall
Duty Allowance does not arise. Fﬁrtherv his case for
granting of SDA does not cbvered under the office

memorandum dt. 29.5.02.
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I Sri V. Fanai, son of F. Malsawma, presently‘
working as a Deputy Controller of Accounts, Ministry of.
Home Affairs, Shillong, do herebyv verify that the
statements made in paragraphs.),% ;.!'t.‘:’???b..bj.'are true to
my knowledge; those made in paragraphs... .. ...............aT¢
being matters of records of the case derived therefrom
which 1 believe to be true and the rest are rﬁy humble
submission before this Hon’ble Tribunal.

I have not suppressed any materials thereof.

And 1 sign this verification on?r'.\ff.bﬁay

of .. @\73%\ 260%.
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Additional Rejoinder in™ - -,
' e AL
O.A. No. 337067 ATRIA A fribuns
Q.A. No. 33/2007 Central Administrative ok
= .
. , o -5 EQ‘,E’!:'« iy
Shri Monaranjan Dag Appiicant el
-Versus- : . «‘ﬁc{‘fﬁ
. Union of India & Others, Respondents. 51%5 ;w[azmm i@gﬂgﬁ\
. INDED w
SL. No. | Annexure -, Pasticulars Page
No
01, — Additional Rejoinder 1.3
. ; 02. . — Verification -4
v 03, A Copy of the letter dated 26.02.07 -S-
04. B Copy of the order dated 28/29.04.08 b -
5. C Copy of oder dated 25.05.2005. -3 -
6. D Copy of order dated 30.05.08 -8 ~
07. E Copy of the judgment dated 18.08.2005 in OA ‘7-[4
No. 250/2004. :
g ‘ Filed by:
Date: 05.08 .08 Advocate
i .
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- ~ Shri Manoranjan Das.
oo Applicant,
-Versus- |
Union of India & Ors.
.,.‘,'.;.Rcspcnéents.

i
-And-

In the maticro

Additicnal rcjoinder submitted by the
‘applicant in reply {o the reply statement

-

filed by the respondents.

The applicant above named most humbly and respectfully begs to state as

under; -

‘That with regard to the stafements made in para 3 of the reply to the
" rejoinder applicant beg to state that from the Dosti:n.g order dafed

03.04.1984 (Annexure- 3 of the O.A) it is cvident that the applicant was

PR

posted from the omcc of the Secretariat, M_mstrv of nomc Affairs, New

 Delhi to the Pay ma Aacmm'ts Office {Assam Rifles) Shillong ic. from

T o]

~outside the N.E Region to the N.E. Region. it is stated that cadre of the

e e

applicant has bee anged fo kLA after two vears of his service at

~

Shill 'ong and- his scrvice was not placed at the disposal of PAO (AR)

Shillong before his joining in Central Covi. service. Morcover, service of

" the applicant is counted w.o.f 19.03.1984 i.c. from his initial poa'mg in the

office of Secre ctariat, Ministry of Home Affairs, New Delhi, as such placing

m the service of the applicant at the dispoesal of the Pay and Accounts,

ey r

Shillong cannot make him incligible for payment of SDA as because

M' ; N
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- Affairs, New Delhi #s counted for all purgosgs. Therefore, -benefit
2: ‘~v+,_
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sen”lccs rcnac?ca by the applicant in the offigh of the ggé}i;gglge Avgmistry

service of the applicant in the oitice of the &5 cs{étanat. WP?&E{}BO[}}E j

of Home Affairs, New Delhi cannot be dended. when the said service is

counted for ail purpose. Morcover, for the purpose of payment of SDA fo
a resident of NLE. Region if requires that he should be posted from outside

k4 ‘vv-l

of the N.E. Region to the N.E. &ngmn In the instant case applicant is a

‘lf"v

resident of N.E. Region and he was posted from outside of the N.E.

o~

Region to the N.E. Region vide order dated 03.04.1984. Therefore he is
cligible for payment of Spedial Duty Allowance in terms of the Govt. of
India, Ministry of F}'nance OM dated 14.12.1983, 01.12.1988, 12.01.96,

Y o P U

22.07.98 as weil as in terms of O.M dated 29.05.2002. It is ca,tcgoricaﬁyv
stated that in terms of clausc of the C\ vt. of India, Ministry of Finance
- O.M dated 29.05.2002 (Annexure- 11 to the O.A) applicant is cntitied to
payment of SDA as because he has been posted from outside the NE
: chion to the NE chwn. Moreovcr, the recruitment and prometion of the
' ameant 1'a being madc on all India basis, as cucn he fulfilis all the criteria ‘
for payment SDA. Therefore, denial of payment of SDA to the applicant i is
illcgal, malafide and the Hon'ble Tribunal be picased to direct the
- respondents to pay SDA io the applicant since his joining in NLE. Region
on transfer and posting from New Deihi with arrear monctary benefit as
weil as payment of current SDA

L N

ith regard fo the statement made in para 4 of the reply to the Vo
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rejoinder applicant begs to state that the Ministry of Fin inance, Department

-

of Expenditure, E-II (B) 5 anch Jl(l"‘ Ietter bearing U.No. 11 (1)

-

A

: -
3

tﬁ
;.w

(...5

{(BY/ 07
dated 26.02.2007 it is clarified that there i no restriction for grant of
Spedial Duty Allowance to Central Covt, ‘Emplovees if they a,re_‘pos‘ccd on

their own rcqucs* and arc cntiﬂcd fo SDA as per criferia for payment of

SDA is mmho.n ed in para 3 of the Finance Ministry’'s O.M. No. 11 (5)/97-

{B) dated 29.5.2005. As sucn non-granting of TA/DA cannot be a

eal
=

£ ground of denial of payment of SDA to the applicant. As such appucar;t

P

eniitied for payment of SDA in terms f the clarification 01 the I\fnmstry of

4

7.

&

Finance issucd vide letter dated 26.02.

: I\.)
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Copy of the letter dateH 26.02 @sn&hcrg}«j th
and m*uhea as Annexure- A, o o i

»

post of Assis%,an"c Accounts Officer  vide order bearing  No,

\-oﬁfﬁ. ~

i5-09/ Part File 17263 dated 23.05, 2 103 Wmic he was posted

in the office o Pay and Accountv Office, G8, Kolkata. Again vide office

/73 PR P

. PAS/682) 2008-09, /Partfile 1/109 dated 28/29.04.20 08 applicant

~ has been transferred ;ma posted to the omfe or Ewcr‘amc Engincer,

Ministry of Urban Uevmopmcnt CIPW.D, iupﬁra Central Division,

Agartala and he has reported for c!.utv at Agartaia on 30.05.200 U8 where he

15 posted now. As cucn it is very much evident that applicant also fulﬁls

-
i

the criteria of All India transfer liability for pa Vment of SDA.

~y w n

Copy of the order dated 28/29.04 (,'

are enciosed herewith and marked as Anncxurc— ECandD

rcsp_’c/cqvciy. - . : .

That s ma;w 'i'matcd cases have carlier been Gcaﬁm by this 'Hon"bie
Tribunal and vide fudgment and order dated 18.08.2005 in O.A. No,
50/ 2004 (Shri ienkhawthang Varte -Vs- U.OJ & Ors), this Hon'bie
Tribunai has been pleased to pass appropriate directions upon the

respondents thercin for consideration of payment of SDA to the applicant

v

wi’"

. Neo. 250/ 2404,

I‘\
-._/

t&"

as Annexure- ,E

“That in the tacts and circumsiances as stated above the Ongmal

Apphcauon deserves to be allowed wztn cost.

8, 23.05.2005 and 30.05.08
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\

Suwahati Bench

Kicias . s e it

I, Sri Manoranjan Das, S/0- Sri Haﬁpadé Das; aged about 49 vcars,
Working as Assistant Accounts Officer in the Office of the Exccutive
Engincer, Ministry of Urban Development, C.PW D, Tripura Central
Division, Agariala, applicant in the instant original appﬁcaﬁ,én, do hereby
verity thaf the statements made in paragraph 1 to 5 of the additional
rejoinder are true to my knowledge and I have not suppressed any

material fact,

»

And { sign this verification on the 3. : day of August 2008,

oA et e~ PN b b - s - . L BN Y
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Miﬁ_isu‘y of Finance .
Department of Expenditure
© E-11(B) Branch

I

Sub: proDOéal s‘ccki‘ng'rf,ln_ri’ﬁmiinn as to whether
the cmployees pochd/trz\_nsfcrrcd 1 NN.E. Region, at their own

- request from outside the N.E. Region are cligible to get SDA.

mn_;/1'(27)/3'1;11101155/06-07/241-2’of Office of

Reference U O.No.Ad
(Central Excise & Customs ) on pre-page.

- Pr.Chicf Controller of Accounts
Special Duty Allowance 10 Central
 Govt, Employees if {hey are posted on {heir own request and are entitled to
" SDA as per criteria for p_z\yl'ncnt of SDI-‘\,c&s,mcmioncd in para 5 of Finance
Ministry’s O_.M.No.l1(5’)/97-13.11(13) dalcd-29.5.2005(copy cencloscd). -Office
of Pr. Chief Controller of Accounts is advised {o decide the cases of payment

 of SDA accordingly.

There 1s 1O restriction for grant of

4 Q\QW’MOV\W& |
Z ETRE | . _ (R.Prem Anand) _
Sl wa Under Scerctary to Govt. of India.

Ty

i
{ . . . 8 o
roller of Accounts, Qlo P'r'.'Chicf Controller af _
¢ & Customs, A G.C.R.Building, New Dclhi.
. CT5F FIOGYdoaommoimmmmmmnmmnmn=

Shri Arvind Kumat, Cor
Accounts, Central Excis

[P g
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- PRINCIPAY, /\( COUNTS OFFICLE | S
4\ .memsuy SE.Steel & Mines -} AUG 2008 !
) m" _ DLB"['N(H[ of Mincs. ' B
0 "f-"lok letﬁ( Bhawan; Khan Market : STETET <TadS s
New Delhi-110003 “duwahati Bench
Tel: 24698012 Jelefax: 24615476 W
PAS/682)2008-09/Partfile 1/ g . Dated 28.04.2008
- | . ; 29y
1o Controlier of Accounts, TH oY o B ( ‘)b Y
Central Accounts Office, , o %0
“Geological Survey ofmdm o
l\Ollmta

Subjecet: Re:’l.l'l‘oc,nt'i'(m ol Junior/Assistant Accounts ()1'1“10cr."

Sir,

In 'pLusuanu, of = CGA’s Office Memorandum = No.
A- 22014/1/2007/MF CGA/IMT/EZ/1059-62 dated 24.03.2008 on the subjcct
cited above vide which Shy Manoranjan Das, JAO of your office has been
transferred and posted in the same capacity to M/o Urban Development,
Agartala, you are requested to relieve Sh: Manoranjan Das of his duties with
immediate cffect with mstxuc lions to report.- for duty at M/o Urban
- Develo pment - Agartala. ' i ' ’

VR ““‘_‘”’ SNSRIV a.'o)m.wx\.f o ks CCA(Lem ),

Yours fai '}h fully

m-m- -
Sr. Accounts Officep
. - /




RS Government of India ° | PU’\Q_
. L) . ; . by —
‘,,\ ~ PRINCIPAL.ACCOUNTS OFFICI, NW C‘
Ministry of Ste¢l & Mines '
% E Department of Mines
‘%/Q“') “' Floor, Lok Nayak Bhawan, Khan Market,
. New Delhi-110003
w"_’;’\ * X / Tel: 24698012  Tele: 24615476

| Fax No. 24645080 B b tiraliniad 3TRIER TIT
PAS/6(82)/2008- 09/Part Flle I/ Lé Ly ' d tré a&msmﬂnbuna'
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. .OFFiCE-ORDER ‘

in puusuance of CGA s OM No. A- 3?046/6/2008 09/MF. CG AJAAQ/86 dated
 24.04.2008, the following 'JAOs of Ministry of Mines are hereby promoted to the post
of /\AO in the Pay scale of Rs. 7450- 22o 11500 with effect from 01.04.2008:

SI. No. Namevof_t‘h'-e Official ~ Office where posted
1 Sh.ManoranjanDas . PAO, GSI, Kolkata
2. - Sh. K. M. Shaju -~~~ , PAO, GSI, Nagpur

This issues w.i,th_th_e_ approval of Chief Contfoller of Accounts, Min. of Steel &
Mines, New Delhi. '

/_,'__M/S-TTACC—OUI’\ S Oﬁ:cer

Copy for mformatlon & necessary aclion to:

1. The Accounts Offucer Ol/o the (Jontroller General of Accounts, Min. of Fmance
D/o Expendnture New Delhi with reference to the said OM dated 24.04.2008.

VZ/Sh. Manoranjan Das, JAO of PAO, GSI, Kolkata.
3. Sh. K.M. Shaju, JAO of PAQ, C‘SSL Nagpur. . 4

4. The Accounts’dfficer Pay &. Accounts Office, Geological Survey of |ndia, Negpur.

20

The Controller of Accounts, Central Accounts oﬁ‘uce Geo|og|cal Survey of lndla
Kolkata S , -

S

0. The Office Ord—er Folder. »

Guwahati Bench
,_.—-—-——'._—-—-_.—-—-,,___.M"‘

|
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| GOVERNMENT OFINDIA \/.44/\;%?(. RN
 CENTRAL PUBLIC WORKS DEPARTMENT 5 =
‘ : O/\O-THE‘EXV,C,U'HVH ENGINEER C .
TRIPURA CENTRAL DIVVlSl()Nv i
o o AGART/\LA'A]RF\EI.]) . i
: L PH-(0381) 2342250 /-n——'""f""‘ —
 Noi- 3(2)/TCD-IAGT/2008/ Eiis ~ Dated:- 30 /05/08 - et

{ o

Gentral

OFFICE ORDER

In pursuance of CGA'S OM. No. A22014/1/2007/MF .CGANMT/EZ/1059-
1062 dated 24:03.08 coiwveyed by Asstt. Contrellor of Accounts (Admn.) Principal
Account's office, Ministry of Urban Development, New Delhi Office Order No.
477(A) 2008 dated 31.03.2008 and issued releived order by Controller of
Accounls, Ministry of Mines Kolkata- 01 Office Order .No. -:STT/13 dated ™"
28.05.2008 Sri, Monoranjan Das, JAO. Has been reported for duty of this office. e T
on 30.05.2008. (FN) as Divisional Accountant. . : ‘ '

A

| g et =TS
o Gu\;\Ia‘.’\a

e

P
e

A v ' ~
Executive Engineer

Tripura Central Division — |

“CPWD, Agartala Airfield,

 Copy forwarded for informa'tion please.

1. The Controller of Accounts, O/O the controller Accounts, Central Accounts
office. Ministry of Mines, Geological Survey of India, 16 A, Brabourne road
(7" floor), Kolkata — 700001. . -
The Sri; Accounts officer, O/O the coittisiier General of Accounts Ministry
of Finance, Depanmént'of Expenditure. Lok Nayak Bhawan, Khan Market,
New Dethi-- 110003. - ‘ , o '
. The Principal chief Gontrolier of Accounts, Ministry of Mines, Road no 299
C, Udyog Bhawan, New Delhi - 110011,
4. The Assistant.Controller ‘of Accounts (Admn), Principal Accounts Office,
Ministry of Urban Development, New Delhi — 110011. :

N

w

5. The Pay & Accounts officer, (NEZ), Ministry of Urban Development,
CPWD, Shillong—1. =~ g :
6. Trie Chief Engineer (NEZ), CPWD, Shillong ~ 01.
7. The Suprientending Engineer, SCC. Silchar — 03. .
8. The Executive Engineer, Tripura Cential Divigion — il Q\P\'\/D,Agartala

Airfield. Agartala — 09..- ;
9 Tha All Assistant Engineer, Tripura Central Division — 1, CPWD Agartala
Airfield, Agartala - 09. -~
10. The Divisional Accountant / TCD-I, Agaraia Alirfizld.
11, Head Clerk /TCD-I. Agartala Airfield.
_127Sri Monoranjan Das, Junior Accounts Officer. -
13 Sri AK. Dutta , (SDC of TCSD- 1), Wour additienal charge of Divisional
Accountant 100K after duty 18- heieby withdrawn, and direcled to handed
over the charge of divisional Accountant immediately.
14 -Personal File of JAO. :
15 The Bill Section/ TCD-VAGT.

Lo
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EXECUTIVE ENGINEER
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CINTRAL ADMINIS TRATIVE TRIBUNAL, GUWARATI BENGLH
* Original Application No.250 ol 2004,
Date ol arder This, e ;,l,U”" Day ¢f August, 2005 - | i

HONBLE MRJUSTICL G.SIVARAJAN, VICE-CHATRM AYRA

S AT |

HON'BLE MIKCY.PRATLADAN, ADMINISTRATIVE M BT ITE
| ' ' _ ' Central Mmmtmm@?ﬁ#junat -

Shri Lienkhawthang Varte. _ ' .
Sou of Sri H.V.Varte. ; ! ~ § AL e
Rehiphilitation Ofticer. q _
VRG fur handicapped. ' N i T E

Reliabari, Guwahabi-t. . SEA TRLEITEL - W

TR g

T3y Advocate Mr.M.Chanda, 'ML*.G.N Chakraborly, Me.S Choudhury, ;
Mr.S.Nath. : : ‘ : il

- Versus- i
.
1. The Union of India, S ii
Represented by the Secretary Lo the : b
_ Government of lndio, \ o W
- Ministry of Labour ¢ e Rk
New Delti-110001. . To—
. \ i
2. Depuly Secrclary o the ‘
Governmient of India’ . . i
Ministry ol Labour, o . | i
New Delhi-110001. _
9 'Ihe Director Generol of Employment. and Training. 1
‘ Juint Secvetary Lo e Govt, of India, - _ i
»

Ministry, of Labou r(DeLE&T), . g
Sharaw Shakt Bhawan, ‘ 4 ' ¥

Rafi Mary, New Delhi-110001 ;‘

4. 'Ihe Dy. Director General (Lmployment) |
Ministey of Labour (DGE&T), : -
Sharam Shakti Bhowan, Rali Mavy), : ‘
New Dethi-110001. !

5. Assistanl Director (Rehab)
VLG Tar Plandicapped,

Rehabari, Cawahali-1. foqionndent.
v

by Advooeate M ALK Clioudhury, AddLC .G G
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The applicant s working s Rehabilitation  Officer ™or T ' t
haudicapped at Guwahati under the 50 Respondent. He was mlL'\'z\Hy \ | |
nmminl.cd ns UJ’,)C in the oltice of the (‘,umxl\i::t:i«,»lm" ol Tncome Tax ol “.
Shillong. Wlnlo so he waos selected for the post ol Assistant. Grade " :t
i 8
through oll Indm compelition in the 1942 un(l ho juined as Assistant ‘l Ei t
i
Grode in the office of the U.P.5.C, New Dothi pursuant Lo appoinfiment. ﬁ :
.nr(lcv‘ dated 30.1.19840 The :.\ppli‘(:i,ml; while working as Assistant.
Grade at UI’H(,, New, Delhi was again selected for appomlmont o the ':
post of Rohnb\hL.)lw'n Olficer under the Government. of India, Ministry ‘:.
of ‘Labour in the Dircctorate of Employmaent and Training, V.RC. for ‘ [
E

hondicapped. He waos given olfer ol up\m\nlm( ntal VLG, Guwalhiali

vide letter dated l()'.B.'l.Q.BG. He ucceplﬁet.l tha daid otfer and joined ot

V.G, ()nwn\ml\ on 25.3. IQUG hum New Delhi.

2. Phe (ricvonce nl the upplunm i that thongh he was belig paddl
' \)1)0(‘1(1\ DuLy A\lnwz\mo (1()1 short SDA) since \hon under Lho various
Governmenli: m(lm- for (rant uf Eapmml 1)nly Allowones Lo the Central

l

Government c-mp\uvm':’: working in the North Enstern Region the

Qe was (h,mnlmm(\ all of o sudden vide laler dated 25.10.04
//'
ifsued by lhu i RQ"»\)()!I(\(‘\I[ L waos Turther ordered [in the suid

comminication that as sum ol Rs.86, l\)H/ heing exeess poyment moade
'

will.be re u)\m\'d from his salary @ \{ LLU0O - pans in AY stallments

with  elfect rom November, 2004, 1L is stated  that the  shid
('(nnnmui(‘:\\‘inn' haes hecen dusued following  Andite Repord veiihonl

providing any apporiunity or shhow cne nobice as Cogueited unaet

law. 1L is further .lalvd Lot nn‘ o mere reading ol the Office.

— . ‘ .
Memorandum dated l)\l‘l‘l(mml 205007 dssued oy the

i‘
i
! [}
‘ l
! |

e et e e A ¢
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Government of hiidia and C(}l)inot Socrctariat. U.O. leller ddled

2.5.2000 it will be evidenl; that o Civilian Cenlral Governnjent

Lmployee on puslmu to. N. L,llcgmn lmm uul side Region having All

(.entra! Admmlsﬁmﬁw Ted oq{

Jferen

3 AUG ?008
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guwahav Bench

India lrnnsfux‘ Lighiity und imnulm(nl . |nmnml|on and commlly

are also based on All Indin basis ho is antitled to SDA. 1t is furlther

stated that Cabinet Se«:rlel:m'iuli V.0, Tetter dated 2.5.2000 fuvtier
makes it alnunddnl;\y clear l.llul'. even a resident of N.E.Region is ol

entitled Lo payment ol SLDA un his posting (o B egion lmm RNy

- the N.IERegion provided employce concerned is saddled with all India

Trousfer Linbilily cven on his {icst posting al. N.ERegion from outside

Cthe NJOERegion. The applicant has also relied on the decision of Uiis

Tribunal in that regord.  According lo the applicant he is legally
. f

cntitled Lo payment of SDA aud ihe impugned ollice order dated

25.10.2004 is liable to set aside and quashed.

A The Respondents have filed their delailed writlen statement and

contended  that rﬂxly (..Z«;-ni.rul Government Civilion  LEmployees
translerved [rom ;.)lll..f;i(lt) Region Lo .[\}.'J'.‘:.H(,"‘éji(’)n and having ol India
Prunstor I’.._\l.)_ilij,_y ﬁml all Tndia \;‘mnh‘u‘m r;uninril.y arae entitlod Lo get
m IA tudor the .\-'ﬂfitmg (3(;\u-:rnn'n:':nt orders and as por lhf_{ devisions of
e Supreme Court. The applicant Im ‘l liled o uJum(l('\/wh(um he

hogl raiter ulv(l \lm stand taken in. Iho () A. uml he has also |nn(lu<ml

%

gortain communications pz.\rl‘.lculurly the  communicalion  doled

3012004 (Annexure 13) issued hy the Chicl Eogincer, Shillong where
i s stated that o)l Group A & B ollicers of MES coverad by the

criterin ob ol bndin Tromstea Habiliby oo copeidon e fin grot ol S

o e posting to ML Region from anlside Region,

A. We have heard Mr.M.Chanda learned counsel appearing for the

“apphcant and M AK . Choadbary, ARG Tor the

(Z‘ b kf//'

Heespondanie,

R e = ®
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\
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The applicant is o rosident of N.ERegion. AU"The e of his

appointment as Rehabilitation officer, V.R.C., Guwahali the applicanl.

wos employed as Assistont Grade in U UPSC, New Dethi, e was

serving  Lhere for approximalely lwa yonrs. On his seleclion ond

appointment as Rehabilitation Olficer he was relioved from te ollice
vl the UPSC, New Delhi, o lake up Lhe new assignment as

IRchnbilil;ni:i.on Officer ak VRC, Guwaohalj celaiving his view in the

UPSC, New Dellit, Inothiat, sepse the applennt v posted fa (e
N.ERegion from outside Region namely; from New Delhi,
. We have considered the question of admissibilily of SDA Lo the

Central Cuvermment Civilion Employces ‘in i common order dated
31.5.05 in O.AN0.L70 of 1999 and connected cases with reference Lo

all the relevant Government orders including the government:

orders

dated -12.1.1996, 2.5.2000 and 29.5.2002 and also the

decisions of the Suprame Court and of (his Tribunal, The prineiplos

deduced from the above, were sunimarized in paragraph 52 and 53 of

the said common order which read. thus:

D
:

"52. The position as it obtained on 5.10.2001 by
virtue of the Supreme Court decisions and Lhe
Government orders con be summarized thus:

P apecial Duly  Allowance s admigsible Lo
Central Govermuent employees having Al India
Tronsfer linbility on posting to North-Eastern Region

Slrom outside the cregion. By virlue of the Cabinel
clarification  mentioned  carlier,  an cuiployee
Cbelonging 1o Novth  Eastern Region  and
subsequently posted Lo.oulside NI Region if he s
retransicricd Lo N Region hd will also be entitled
o grant. ol SDA: provided e is also having
provobionel avesraes Bl oo a0 oo M Tt
sendority and AW Jndia Transtor Hability. Thiz will be
Lhe position in the case of residents of Novth Eastern
Region ariginally veceuited o outside The region
and dater ransterved 1o Naorth Eastern Region hy
virtue of te Al Bndia Transter Linbility provided tie

promotions nve also hased on oan AV Tndin Comnon
Seniorily.

)i .//.— t

Guwahati Banch _J

 m——— e
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S0, Further, poyment ol SDA, il any ninde

incligible persons 5102001 will he waive

tor

L= SAUG e

—G. Ay per e «'.\l.n:)vi‘. SDA s “'sv\{hni::::ih'lnn o Central Ga x_\r'xﬂ'n(!%g. .

1 : C ol o . ) . Guw ; ;i
Eiployees oving AL tndia Transferdinbility ow posting Lo NPl ahati Bench b
. . | . N . ‘ !
from outside Region. By victae of Cabinet claritiention doted 2.5.2000 .
an cmployee belonging Lo NoERegion and subsoquently posted Lo 3
o 1
. {
' oulside N.ERegion if e re-transterred to NUE Region is also entitled %
to grant ol SDA provided hie is also having promolional avennes hased l,
an 0o common AR birdin Sendority and AN Tndia Teanster Lindiility. |
Some is the position in the case of  resident ol N1 Region originally :-
recruitod from oulside region and later transferred Lo NUE.Region by A
virtue of All India Transfer Liability provided the promolion are aleo
‘ i
based on Al Tudin common seniority. As alvrendy noted il we consider : !
he case on hand  based on e lactual situation as it eblained ol
would appearthot the cose of Wie applicant would fall i the first
category ilsolf nomely; Central Government: Employees: having All 5
Indin Trangfor Liability on posting 1o MU Region from oulside the ]
_ i
rigion. The only special feature is_ thal thie applicont is o resident of ;
I b ; ‘
NLE Region: and that his pasting in the PLERegion is nol by way of : 5
transfor fram oulside rogion. , "
‘ Naving considored the malier woe are of the view, particularly in '

ibw ol the special factual sitwation o this ecase the second

wpondant = Depuly  Seerctary, Government ol ndia, st bo

PSR

directed 1o consider thie case ol the applicant lor conbinwed  payinenalt

ol SDA. We nceordingly, divect the applicant tomaike detniled

peptenentation pointing ool Pl e n b cacc e oo s aed e e g

fur  conlinned poaynent ol SDA To the apphcant within o peiied ol
: t

e T

(it

Leo onths Teom osday, e applicant mikes sl

l‘(‘i)l‘t‘!:é(‘!!li.ll-,i(,nl ae dinectod e 2 penponidentowill coprider e sne

70\ o
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ond pass appropriole orders in accordance with l,he law and in l.he

hghl; of the ohservations contained in this arder and  with refercnce

Lo our denisicn in the comnmon onhzr dated 31.5.2000 and connected

cases extracted ahove wilhin 0 jrer iud of fTowr months thereofler.
e
so far ns kquoslmn of recovery ol oxcess payment of SDA s

v s
since the applicant cannol’ be-in any mnnuner he held

Y.
converned,

responsible [or payment of excess awounl by way ol SDA the
lig.::;lmmlunl.r; nre nol justitiod in l'-.;w.:uv«'s g ol el ogce s paryiment, e
ordered in the ‘im|mg‘n(‘.(_| order (Ii\l:tr(\ 290020010, WE nccordigly, scl
:\:4'1(](:..|.hv(: inpuyneaed order {!:,;L(stl 25.00.04 G so fue as b velated Lo Lhe
r(\.(;(.)w_‘.ry part and resteain Hl()..’ Respondents from recavering aay

amount o the applicant by way ol oxcess :nnnn;nl.hnid lo Ui
nppln anl as .,l)/\

Application is disposed ot as above. The upplimnl. will
pr«_uluce_ n copy.of this order, alongwilth the |'~.'|)\'t‘\::(‘\\\.l\l.i{\ll to the 1™

Respondent for complionce.

U\
“ ' /\// /

s/~ Fee CAiamnen

."\\ '_ , . 5(.{’// Merr LALC’ (117 )
| oo ’
|

NN / .
®ntc of Application ! .........". ...:‘....132...-
. e Rey
: tute on which copy is ready o hd e

-

Date on whieh copy i dolivered | s..\‘nm-uS
Gertifico w be true copy

, : \/ "' %L‘S
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File in Coust c\\\ / 66 ‘

be. ’ ' | , Court Cfiicer. |

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH.

In the matter of:-

0.A no.33/07
Sri Manoranjan Das
...Applicant
- -Vs- °
Union of India and ors.

...Respondents

MEMORANDUM

The counsel on behalf of the respondents begs to furnish the following

document regarding payment of SDA to the applicant:

1. Letter dated 19-09-08 under No. A-48011/29/2008-Ad.VI issued by
| the Govt. of India, Ministry of Home Affairs, North Block, New Delhi.

Filed by:

. 9),“) /\/\a\) \ \"/\QS ¢
g | !
'§\0% : . Mrs. Manjula Das

o\
, Central Govt..Counsel,
| ~ CAT, Guwahati Bench.




File in Conrt h(f(é/- g
e \\N\ MOST IMMEDIATE
COURT MATTER
Court C\ﬁcerc. OUT TODAY

. : , i
No.A-48011/29/2008-Ad.VI
Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya

North Block, New Delhi
‘ Dated:

To | A=A oo

The Accounts Officer (Admn),
Principal Accounts Office (Admn),
Ministry of Home Affairs,
North Block,

‘New Delhi-110001.

Sub: O.A. No33/2007 in the matter of Mr. M.Das (Applicant) Vs Union

of India regarding payment of Special Duty Allowance to the '
" applicant.

Sir,
| I am directed to refer td O.A. No.33/2007 received from Central Administfdtive
'Tribunal;' Guwahati Bench on the above ~subject and your letter

No.300/Misc./CAT/MD/688 dated 2442008 and to say that Shii Manoranjan Das had
. ,fsevaed-in the Ministry of Home Affairs for less than a month as t’emporary Lower
' Diviéibn Clerk of Central Secretariat Clerical Service. Records of this case being moré

than }twénty years old and having outlived the prescribed retention schedule of

Government of India, are not available.

2. From the O.A. ﬁled by Mr. M. Das and its enclesures, it is apparent that
a. Shri Manoranjan Das was appointed as LDC of CSCS Cadre of Ministry
of Home Affairs on 19. 3 1984.
b. He was reheved on 16. 4 1984 to Jom PAO (Assam Rifles), Shlllong with

the stlpulatlon that he will not be entitled for any TA/DA.
o ‘ - L2
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3. As TA/DA is admissible only if the transfer\',tis in the in public interest, in the

absence of records, jt can safely be concl‘uded that “'he was not transferred in public
~ interest. After his transfer, he was no more on the strf:ﬁgth of CSCS Cadre of Ministry

of Home Affairs as Office of Principal Accounts Ofﬁce (Assérh Rifles), Shillong is not |

a participaiing office.

4. The interest of Ministry of Home Affair’s may also be faken cargZBy Principal

Accounts Office énd you are therefére requested to defend the case in the Ceﬁtral

. Administrative Tribunal accordingly.

Yours faithfully,

(OP.SHARMAT

Under Secretary to the Government of India

Tel.No.23093666
Copy to:
1. Mrs. M. Das, Learned Counsel, Central Administrative Tribunal, Guwahati

- Bench, Guwahati for appropriate necessary action.

v/

O



