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'R Advocate for the Applicart(S

I

Lo i |
X tvooate for tho Rospondait(S) Er-cose . 6 Q}CDQ{LL\KJK
BN | 1 "y
’ —\;o—:c—; mﬁ?i ne Re g:strf % Date Oriior of the Trisunal
t“ \ R %; %.2.07 Counsel for the
- Q app]icant submitted that the
T:s arplicatios =i form | i respondent No.4 arrayed in this
:S :L: v U i R 0.A is an unnecessary party and he
. 2B 6 X% (6%3 § . may-be permitted to struck off the
. { L-LW-L""""'\'F‘-'\. O"{/ “ L name of the said respondent.
| . e " Permission granted.
D Anrsns ﬁy&;;lmw [ The issue involved in this
2] C}*pf e ) MD ; Y  case is that 89 officers have been
@\ M-‘(;WJZ»J"‘S W\ ~ promoted by a DPC purported to be
L&‘\'\‘\@ ot Z@WLB—\D o i held on June or July 2003 (exact
S W g date not available) and the claim of
12 ¥ i; the applicant is that his promotion
i

was not considered and kept under
sealed -cover on the ground that
some proceedings were pending
against him and the impugned

memorandum was issued

P



p )

No.{"‘fﬂ-' W ovcle ~
Serdt 1o J)/zseoﬁw

\_é—e«(j/\,(/buxrv ———

R- 1,2 ond 3 Jﬁ' o

W*MDP@SL o
oF a/“Noe;zso 232
%CTZ\ . DE s *3!07

-7 L
,‘(\{A R
9\7&(&‘?,“ -) \ J
| ngp Nno- 4 $‘7L7uck o= :
2 vide evdess I 8207 - -~
e f _ ERTTESN R :

N O S N TR
b HOD SR F A 53 PIRAY | S Lo

@ g‘m"é& ‘rwpe% Qlwuf‘:éf
@ . M Mowo. tm tw{

action

L and order

23,3407,
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* _ subsequent to the DPC held {’on

JunelJuly 2003 and therefore the
on the part of the
respondents in keeping the

|
promotlon order under sealed cover

.. 18 ﬂlegal and the procedure ado ted ‘
is faulty 7

Heard Mr M. Chanda learned

counsel for the applicant anq Mr

G Balshya learned Sr.C.G.S. C for
the respondents Learned counsel

for the respondents subrmtted tha*\(

 he would like to take instruétion.”
" Issue notice to respondents No.1 to
3.

*

Post on 23 3 o7 for adnnssmn

Vlce Chalrman
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Counsel ;tor the rest;endente

wanted to file written sﬂatmentq

- pet 1t be dcnes post the matter

on 27"4a079
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2$.4.2007 ~ Present: . The Hon’ble Mr.G. Shanthappa
¥ Mcmber (J) o ‘\7

N\ The Hon’ble Mr.G.Ray, Member (A).

Mr.S.Nath, learned _counsel for the
Applicént is presént. Service of Respondent No.2
ijs awaited. Mr.G.Baishya, learned Sr.C.GS.C.
(RN -representing Respondent Nos. 1 & 3 sought for
time. o' file written statement. Four weeks’ time

is granted for the same.

Pigee o
NL:\J% hovo beam | Call on 30.05.2007.
2937097 . - /
ember (A) . Member (J)
jobf -
T 130.5.2007 Mr.G.Baishya, learned Sr.C.G.S.C. is .
W[é 'V\Df' W_F %WQ granted, on reqﬁe§t, four weeks’ further time
. & | to file reply staF(e'rﬁent.
| Y (}v'C)’} . B ?ost on 3.7.2007. L_/ |
2eF-0f o ' Vice-Chairman
s Svbmalld R
? e (2“’*?’ evduds. 3.7.2007 N | ' i
Pﬂ—’a/t e &j‘?‘ s ,’ : - o reply state.men‘t hgs been flled.‘
S el o, : - Further four weeks time is granted for the
@A ’ : same.
S . . Post on 6.8.2007. .
N Aot wecm « leef ‘ o o
Mg« wahe b, hokv, . | | lL_ ;
o, W({; g Wwr ’ Vice-Chairman
Cespondaonds. bl =
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U’Q-J;Z/bff - | i
.- 22.8.07. Counsel for the applicant wanted timi
| to file rejoinder. Let .it be done. Post;.,.ﬁ
matter on 24.9.07. . |
™ - Vice-Chairmen
Im
179.07 ~ PoSt the matte}om/m .
a]ongwith/O.:\. - :
Vlyeﬁu‘man
’ ' | 17.9.07 Rejoinder has filed to-day. Post the
‘ matter on 4. 10.07 :alengwith Gk
16 .9.0% '
T Folovilind B ) ' Vice-Chairman
ot Applieed o
:9}7 Seav-ad - i _ )

o 04.10.07 ol n this case reply and rejoinder has
W‘“MM W (ool {been filed. Subject to legal pleas, to be

examined in the final hearing, this case is

% admitted.

‘ Call. this matter on 22.11.07,
Fov hoaring S Hes OB,
o awmm:g/wpmdox;ﬁ'enﬁheﬂp]phcam;

ﬂ'\!\L case s \’Le.a,o%__ ) : LN
m chmg\\‘ ) ‘Z?/-‘ ) .

(Khushiram) Monoranjan Mahanty)

’ T2 ) Member(A) Vice-Chairman
i RiMo?, Im .
22.11.2007 The matter is adjourned to be taken .

‘ up on 14.12.2007.
dhe case (g ey,

bow ho-tutinsy | % %5

, ( Khushiram) , | (M.R.Mohanty)
/2,%_”& - Member (A) ‘ Vice-Chairman
11200, /ob/ |
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141207  On the prayer -of Mrs U. Dutta, learned

counsel appearing for the Applicant the case is

" adjourned to 29.01.08.

Ripinabin piked e - s
W ' (G.Ray) (M. R. Mohanty) -

& A KL/;YU\AAM/&& | Member(A) " Vice-Chairman "

Pg

» N A )
%/' 29.01.2008 Call this matter on 11.03.2008
alongwith M.P.14 of 2008.

@%- | %ty)

dhe cage {y raashy

o heoou g
. g, Member(A) Vice-Chairman
16 308 Im ‘ .
— ' ‘ h B . \ ‘;
| | 11.08.2008 Call this' Division Bench matter on
L)'V Cabe \a \uml(v_j\ 31st March, 2008. |
SO R N e

oy g,
: | (M.K: anaty
/’Z/; Vice-Chairman

gg e \@8 '

31.03.2008 On the prayer of the counsel for the
parties call this matter on 21.05.2008 for

fhe -
. Qase, \is AWBQ,‘ heari_ng.\
= | - (%
/ A 0% (Khushiram) {(M.R.Mohanty)
’ Member{A) A Vice-Chairman
Pg
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sl ey 0520080 Mrse U. Dutta learned Counsel
~-appearing for the Applicant, seeks. an -
N e e admurnmentofhearmg of this case. ’

Call this matter on 29.07.2008 for
- ¢ -2 hearing.

Send copies of this' order to the _

Applicant and to the Respondents in the
addresses given in the O.A.
) . By-an.order dated - 29.01.2008
| - {rendered in MUP.No.14/2008), the
Qﬂ&*oﬁézy JLA 2} /5“ [ 03 Respondents were called upon to cause:
W fo D/Jﬁcﬁ\ﬂm . production ‘ofv.-records on the date of -
}0/ Wﬂf‘y o f’-ﬁi’/{‘ anf” v::—;;:r:hfearirpg._ - |
am.al Tes[ on OL””‘”)#’S ‘I’;( F"WL Mr G. Baishya, learned Sr. Standing
Wi 0% - ' Counsel for the Union of India, takes notice
)\0; ~ ofthis order. N
Dirto-a¢iste)n s (,%
.‘D/:' 2/6/e€- ﬁ/ o
, < (Khushiram) (M.R. Mohanty) . :
Member A Vice-Chairman ‘
4 . n ]
ﬁ\/\»‘z—— @%& \S . } . o
B‘f“ Iho 28.07.2008 Call this matter of '03.09.2008 for
"o ‘ hearing.’
‘2%‘ ?—xZ' %.L ) V %
" (Kbushiram) (M.R. Mohanty}
Member{A) Vice-Chairman
' . nkm . ]
he Cazpx \s i ’ : r

Wy N ase Té] \

R90%
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il | 03.002008  Mrs U. Dutta, Jesrned Counsel
ap;}earing for the Applicant, seeks an
adjournment. The Applicant has filed a
Petition (M.P.No.14/2008) calling for
certain recér_ds from the custody of the
Respondents. A copy of the said
M.P.N0.14/2008 has already been served
on Mr G. Baishya, learned Sr. Standing

Counse!l for the Union of India,

Call this matter on 03.10.2008 for

. ‘hearing; when the Respondents should

keep the records (%pemﬁea in ‘the M.P.}

ready. with the learned Sr. Standing

T

Counsel to pmdimed at the hearing.

RS

— S ‘ (Khushiram)} (M.R. Motranty)
Member(A} Vice-Chairman

nkin

% 03.10.2008 On the prayer of Mr_.M.Chanda, learned

'_ AW\ e \‘6 : . counsel appearing for the Applicant, call this
Qﬂ?’\f 1’\2 -l N matter on 34 Dccemb;r, 2008 for hearing.

%fa—‘ : ‘
e Wi

Ll2=0%" " (S.N.Shukla) '~ (M.R.Mohanty)
: Im Member{A) Vice-Chairman
03.12.08 | Call this matter on 30.01.2009 ’for’
jl"‘L Cﬁ-‘i& Vs \’Lzzugg’
l‘.bh’\ w_éu“u'uwa— E u
. (S.N. Shukla) L
L,’?f’ }vilemb er “ (N D MAt ot
Z {43} UYL N i iiaiity
K9 509‘ : , | Vice-Chairman

Im

!
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! ©A0.01.2000 Mrs U, Dutta, . learned Counsel _
il (7, appearing for the Applicant, and Mr G,
4l Baishya, learned Sr. Standing Connsel for
AR lQax ¢
o Qase g h'p“d’/%—- the Union of India, are present.
%‘9‘75\ P\SLOUL[ %da\ . - o
‘ Call this matter on 20.03.2009 for
- = . hearing.
’ 9'3 ‘0_9 1
| (M.R. Mokan ty)
3 Vice-Chairman
5 pkm
) Ly 20.03.2009 At the request -of Mr.M.Chanda, ieamned
233 § ) cpesrope counsel for the Applicant case is adjourned.
Lad by /"if;“ r caBad List the case on 04.05.2009.
494 - 4G C L/
Roo o}éz&««ﬁ"
ls, .
; {A.K.Gaur)
! Member {J) .
I ase (s toady

, ‘ ’ Cdll this matter on 18.06.2009.
: 61 c@f( @9 (M.R.MOWCnty]
o Vice-Chairman
! fob/
e cgse
36&; ‘. b :' s ‘7’&@}29" 26.05.2009 On the prayer of the counsel
L S [\ LY eV 8 .
R W for both the parties, call on 30% June,
! ‘ [ B " 2009. "
b\g\ 5109 \ /\_LD
(=S _ (N.D/Dayal) (M.R.Mohanty)
_\47’ S ( _ - , D e Member(A) Vice-Chairman
Jh =H & /0/)979 -
! . b o
TR G 130.06.2009 Caii this matter on 17.08.2009 for
. bf . hearing.
{ . =
~ v Lo Apo
e Cahe 12 veeady (M.R.Mohanty)
ko heanewap Vice-Chdirman
! 2——_ /bb/
! dZ‘) (/L N 09 ¢
Ahe epse nea Mﬂ/%,
bor heoiny - s

04.05.2009




O.A. 52-07 - A N
Sevd tpis @L%;% Sie .17.08.2009 -On the prayer of counsel for both the
to o Rigerlubs - Lo ddsvg st Cparties, call this matter on 12.10.2009  for
Frvem W&A. e . AU ) : ‘
N L ' “ hearing; when ieamed Addi. Standing counsel
.Hﬂ/g\@i o """ "shall produce the connected departmental

records.
SRR IV IR G- LERR i o LA

. S e
s Ve M7 .o it

Send copies of this order to the |
le’\ - Q®- Q@©_9 , Respondents in the address given in the O.A.

Copy &% Me ey \@ [ 4 /Lt/

Doated . (2~% 2009 prspeond N o,
| haturvedi) (M.R.Mohanty}
W 3“’—‘\“‘”’( &b D SQG’HOM Member (A} Vice-Chairman
o \sgu,t'm_?. ST, Iobf |
e b T e p@«ma@zm&
W e 12.10.2009 o Mrs.U.Dutta, learned .
- = counsel for the Applicant prayed for an

' ; . '
Vi 021 DNo6 - T3S~ 9T adjournment in presence of Ms. Usha Das,

e learned Addl.Standing Co . i
_ EBM—{ s g | o g Counsel. Prayer is
| h allowed.

Call this matter on 23.11.2009 for

e le 4 '
b vy Nk

(M.R.Mohanty) \
Vice-Chairman

“9. 1002 | [1m/

23.11.2009. On wiitten rtequest of Ms.U.Das,
¢ learned Addi. C.GS.C., case is adjouined 1o

30.11.2009.

it is made clear that no further

adjournment will be allowed.

Vo S

{Madan Kuerfar Chaturvedi)  {Mukesh Kumar Gu
Member {A) Member (J}
job/
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v Mrs U.Dutta, Ieamed counsel for the'.P
.. Appli com states that her Senior \MrM Chanda, .

is. unweﬂ A

ln the cucumsfances case is

e odjoumed to 04.12.2009.

(quan Kyn/cnatuweai) (Mukés Kumar Gupta)

‘Mémber (A} Member (J)
‘ \

i,
|

02.12.2009 On the request of M‘r; U. Duttq,

Ioa!

CRpE

‘81 2010, By presen’r Q.A. the Appucom seeks

vegfet e

leamed counsel for. thei applicant
case is adjourned to 8.1.2010.

’r

(Modan@oturvedi} - {MUkesh kr. Gupta)

-Member (A) - \‘Member (J)
o, ' ‘ lI
. |

B RTINS I

-promo‘non which has been denuedato him on

the qround the sealed cover procedure hod

- been adopted. But his confemton on ?he other

‘hand is neither when such DPC fooktploce nor

,wr\e'n an order in respect of other offncnci was

""lssued depcrfmentoi proceequs was either

* initiated orlssued/pendlnq cqcnnsf hmh Another

OANodU of 09, wherein said procedure ot

' “seadled cover was @ followed . hcs been

chailenged and is pendmg,‘wmch is -ifuxed-' on

12.1.2010. Hence list present O.A. dlong with
- {

. other ©.A.N0.30 of 2009. It is made dlear that

Fitiy)

no adjournment wiii be granted on \the next
date. ' '

List the matter on 12.1.2010.

(Madan Kynfar Chaturvedi) . {Mukesh Kumar Gupta)

Member (A) - - Member (1)
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0.A. No. 32 of 2007

12.01.2010 Mr. M. Chanda, learned counsel
appearing for applicant in O.A. 30 of 20609 -
states that applicant would be available on }‘

- the next week and he has to file rejoinder in
30 of 2009. |
Furthermore, learned counsel for
applicant states that he has to take
instruciion from him. ln the circumstances,
he prays for adjournmentﬁhe case. Ms. U. )"
Das, Addl. CGSC appearing for
A he CASL_ § & vipa @__’ Respondents has no objection.
{7,0,},\ NETY: ’V‘/‘J——,, | List the matter on 27.01.2010.

?, ' | ;y C § W
2 -1201D {Madan Kufaar Chaturvedi}) {Mukesh Kumar Gupta)

t Member (A) ' Member (1}
iPD/
! j'AL | 27.1.2010 On the request of proxy counsei for
5 Clse o ‘\za;zz/@ : Mr.M.R.Das, counsel for BSNL, iist the maiter on
PIX 20l - {Madan Kumar Chaturvedi)  (Mukesh Kumar Gupta )
Member{A) Member(J)
im :
03022010 Heard both sides. Reserved for
" ‘ orders. '

Respondents have produced
copy of ACRs and minutes of the DPC
for the year 1998-99 which were taken -~
into consideration while considering the
applicant’s cdse for promotion besides
complete records of the disciplinary

proceeding in sealed cover.

oS

{Madan Kr. Chaturvedi) (Mukesh Kr. Gupta)
Member (A} Member {J)

gl
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25.02.2010 Judgment pronounced im open céurt,

kept in separate sheets. O.A. is dismissed in
terms of the said order. No costs.
XY .
(Madan ch’rur\/edi) {Mukesh Kurhar Gupta)

- Member (A) . Member (J)
fbb/ : S



' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
0.A.No.32 of 2007
: And }
-7 0.ANoJBothoos

DATE OF DECISION: 2.5. 2 .2-0/0 -

 Shri Anjan Kumar Dutta

....... Applicant(s)
Mr M. Chanda and Mrs UJ. Dutta ' Advacate(s) for the
‘ Applicant (s)
- Versus -
Union of India and others ‘ Respondent(s)
Mrs M. Das, Sr.CGS.C, . Advocate(s) for the
Ms U. Das, Addl. C.G.S5.C., Respondent(s)

. Mr M.R. Das & Mrs P. Das for BSNL

CORAM:
The Hon’ble Shri Mukesh Kumar Gupta, judicial Member

‘The Hon’hle Shri Madan Kumar Chaturvedi, Administrative Member

1.  Whether repor}fzei*s of local newspapers : WNO
/ may be allowed o see the Judgment?
2. - Whether to be referred to the Reparter or not? Yes/Na

3. Whether their Lordships wish to see the fair capy
of the judgment? YesiNo




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.32 of 2007
_ And.
Original Application No.30 of 2000

Date of Order: This the 2.5/ 'Lday of Fehrnary 2010

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Xumar Chaturvedi, Administrative Memher

Shri Anjon Kumar Dutta
- So Late N.G. Dutta
Working as Deputy General Manager, RSNI,
Tezpur Assam Circle
Triveni Complex, Kocharigaon

Tezpur - 784001. --.Applicant in both the O.As

By Advacate: Mr. M. Chanda alongwith Mrs, 1J.Dutta
-Versuys- |

1. 'The Union of India
Represented by the Secretary to the *
Government of India
Ministry of Communication and Information Technology
Department of Telecommunication (STG-111 Section)
Sanchar Bhavan, 20 Ashoka Road '
New Delhi - 110001, :

2. Bharat Sanchar Nigam Limited
{A Govt. of India Enterprise)
Represented by the Chairman and
Managing Director, BSNL
- Registered office - Statesman House
Barkhamba Road, New Delhi - 110001.

3. Under Secretary {8N@)
Ministry of Communication IT
Department of Telecommunications (STG III Section)
Sanchar Bhavan, 20 Ashoka Road

New Delhi - 110001. .Respondents in.Q.A, No, 32/2007

By Advocates: Ms. 1. Das, Addl. CGSC
}\411'. M.R. Das & Mrs. P. Das for BSNL

A



p3 O.A NagI2/2007 & 30/2009

1. The Union of India , ,
Represented by the Secretary to the
Government of India
Ministry of Communication and Information Technology
Department of Telecommunication (§TG- III Section)
Sanchar Bhavan, 20 Ashoka Road
New Delhi ~ 110001,

2.  Bharat Sanchar Nigam Limited
(A Govt. of India Enterprise)
Represented by the Chairman - Cum
Managing Director, BSNL
Registered office - Bharat Sanchar Bhavan
Harichandra Mathur Lane, Janapath
New Dethi ~ 110001

w

Desk Officer (Vig.11)
Ministry of Communication and 1T
) Department of Telecommunications (Vigilance Il Section}
015, Sanchar Bhavan, 20 Ashoka Road
New Delhi - 110001.

4.  Union Public Service Commission
Represented by its Secretery
Dholpur House, Shahjahan Road,
New Delhi ~ 110011]. ..-Res

By Advocates: Mrs. M. Das, Sr. CGSC
Mr. M.R. Das & Mrs. P. Das for BSNIL.

4986365348058

MUKESH KWAR GUPTA, JUDICIAL MEMBER

Since issues raised in these two Q.As, filed by Anjan
Kumar Dutta, are overlapping, the same are being dealt with by

present common order.

2. Vide 0.AN0.32/2007 he has challenged wvalidity of
impugned letters dated 29.00.2003 (Annexure-4) and 23.11.2006
{Annexure-7) whereby certain officials including junior to him have
been promoted, excluding him. He also seeks direcﬁan to the

respondents to open the sealed cover and promaote him to the cadre of



3 . c ©.A Nos32/2007 & 30/2009

SAG from refrospective date w;rh all consequential henefits ipmludiﬁg
costs. Further he seeks direction to the respondents to produce
minutes of DPC proceedings held in Junefjuly 2003 inclnding his ACRs
and if his claim for promotion was rejected based on nncommunicated
adverseldowngraded ACRs or on mere contemplation of disciplinary
proceedings, then the same be quashed and direct holding Review
DPC, consider him ignoring such sncommunicated/downgraded ACR,

if any.

3. Vide 0.A.N0.30/2000 challenge has heen made to Charge
Memo dated 02.08.2004 which culminated into penalty of "censure”

inflicted vide arder dated ':ﬂ 01.2008.

4, in nutshell, on examination of the entire records, we find
that admitted facts are, applicant who is a ITS Group ‘A’ 1983 haich
joined the services as Probationer on 17.01 .1988; pfomoted as -
Divisional Engineer (STS Grade) vide order dated 23.11.1989,
prémoted to Junior Administrative Grade (JAG) on ad hoc hasis op
14.02.1996 and regularized in JAG w.e.f. 20.08.2001. He was due for
promotion to next higher grade i.e. Senior Admiuislmtive- Grade
(SAG). Vide order dated 23.07.2003, sixtypine JAG officials were
promoted to SAG. Officials at serial Nos.60 to 69 are stated to be his
juniors, He was not promoted to SAG and his name did not find place

in the aforesaid order.

5 Charge Memo dated 29.08.2003 had heen issued under
Rule 14 of CCS (CCA) Rules, 1965, which culminated inta penalty of
reduction in scale by one stage for a period of one year. Before it,
Rule 16 proceedings were initiated vide memorandum dated

22.08.2003 alleging certain misconduck. In continuation of said



4 . - 0.A.Nos32/2007 & 30/2009

memorandum another memorandum was issued on 02.08.2004. The

gravamen of the charge had been that he committed the fraud in

//

‘collusion with private subscribers of telephone mnmbers detailed

therein by using highest secret cmnmands'of'ﬁ-iﬁﬂ Exchange, at
Canada Corner, Nasik Road by visiting the Exchauge at night times
and tampering with the meter readings using secret pass'wcsms_ .
Thereby he caused hugé revenue loss to the Department for self
monetary benefits. Vidé statement of imputation, it was stated that he
was in overall charge of said Exchange and holding exclusive
posséssion of t:hé Passwaord Management Commands with which inter
alia, meter reading ;z)f any !:e}e:phone number could he manipulated.
Scrutiny of meter readi_ng stétemem:s, de?txa.iled‘tfkmrein, revealed that
there was increase and decrease in the meter reading though there
sho‘;‘.;id have been confimious increase in the meter reading of any
working telephone. Thus, it was a}}egét} that he failed to méinmin
absolnte 'inmgrity and devotion to duty and acted in a manﬁer,

unbecoming of a Government servant. Allegations made therein were

denied vide communication dated 30.09.2003. He also prayed for,

“holding regular departmental proceedings, which prayer had been

acceded to and, therefore, an oral enquiry was held. Presenting

Officer as well as Inquiry Officer had been appointed and regular

disciplinary proceedings were undertaken. Inquiry Officer suhmitbed
his report dated lﬁ.f}Q.ZOﬂﬁ .}miding that the artié’ie af charge ‘not
pro%red‘._'fhe matter was referred to Central Vigilance Commission
{CVC) which observed that on the hasis of role and responsibility nf
e;ppli(;anl: who was in charge of the Exchange, it can be inferred that
he was responsible for any irregularity cemmitmd'ér occurred with

regard to major Exchange faults leading to revenue loss. There was

N
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abnormal decrease or increase in the meter reading due to technical
fault, which was a supervisory lapse on h.i.-; part. Hence, charge was
proved to that limited extent, which warranted imposition of minor
penalty of “censure”. Vide memarandum dated 05.12.2006 the
Disciplinary Authority agreed with the CVC and granted an
opportunity. to the applicant to make a representation against
aforésaid findings, if any, within the time limit prescribed. Th;ls, thé
Disciplinary Authority differed with the findings recaorded by Inquiry
Officer. He, indeed, made a detailed representation dated 27.03 2007
and prayed for his exoneration and also requested thét the advice of
CVC be ignored. Thereafter, matter was referred to UPSC and vide its
advice dated 08.01.2008 it concurred with the view of CVC that
charge was partially proved. Ultimately, Presidential order dated

31.01.2008 imposing aforesaid penalty of censure had been issned.

6. The basic contentions raised by the applicant are as
follows: |

a) Vide order dated 23.07.2003, as many as ten juniors who

figured at serial Nos60 to 69 were promoted to SAG

overlooking applicant’s claim. Representation made did

not yield any positive result, rather vide communication

dated 28.08.2003 {(Annexure-4) he was conveyed thal he

was assessed as unfit by DPC held in june/july 2003.

Pia.cing reliance on (2008) 8 SCC 725, Dev Dutt vs. Union

of India and others, it was urged that downgraded ACRs

ought to have been t:t:mveyed, which had not been done. At

no point of time he was conveyed any adverse ACR.

<8
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Though vide order dated 29.01.2004 (Annexure-5) he was

recommended for ad hoc promotion in SAG of I'1S Group

‘A’ service, but it had not: been given effect to. In reply to

various representations made . on said subject, vide
communication dated 23.11.2006 he was conveyed that
recommendations of DPC held after August 2003 were
kept in sealed cover as disciplinary proceedings were
initiated  against him during August 2003. It was
contended that since no disciplinary proceedings were
pending when DPC was held in June/jnly 2003, there was
no justification to assess him unfit or to follow ‘sealed

cover procedure’.

Charge Memo dated 22.08.2003 had been issued belated ty
for an a}}egéd incident of 199596, Fven the said
proceedings were not concluded expeditionsly and it took
more than four years to finalize it. Departmental
proceedings were prolonged W.i!:hlaut any justification and
inordinate delay had been causéd in initiation as well as
conclusion of said proceedings, which cansed se.rinus:
prejudice. Placing reliance on 1900 Supp SCC 738, State
of Madtya Pradesh vs. Rani Singh, it was em phasized that
since there was no explanation offered for the inordinate
delay in ipitiation as well as Ffnalizabion of said
émc:eetiings, there is no justification in either jnitiating or

concluding the said departmental préeeedings,

Aliegations made vide Memo dated 22.08.2003, which was

improved by issuing another memo dated 2.08.2004 had
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been denied in specific. Though request was made lﬁ
supply certain documents, 12 in number as well as ko
examine 7 witnesses, said reque.sf, had not been duly
apprecigted. Only 3 out of 12 documents were ‘supp}ied.
Similarly, only 2 out of 7 wilnesses were examined. Jt was
further highlighted that documents listed at serial No.4
vide Annexure-I1l1 of the charge memo dated 02.08.2004
had not been supplied. Specific averments made on this
aspect were . totally ignored and, therefore, serious

prejudice was caused to him.

The charge levelléd was vague and n'oé precise. As per
settled law and requirement of rule, charge must be
specific and distinct. He has been punished for an
allegation namely, lack of supervisory role, which did not
form part of the cha.gfge_. it is well settled law that a person
cannot be penalized for an allegation for which he had not
been tried and which was not made ba.rt of the charge

levelled against him.

He had been exonersted by the Inquiry Officer. Said
findings had never heen disagreed. The Disciplinary
Auvthority without recording fteuntative reasons for

disagreement straightaway punished him. Merely because

CVC as well as UPSC ohserved that due to technical Fapll:

supervisory lapse on his part was established, is
inconsequential, CVC as well as UPSC have inferred that
he was in possession of highest commands of Exchange

and there was abnarmal increase or decrease in the meter

&
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reading without any basis. Documents listed at serial No.4

vide charge memo dated 02.08.2004 was a material

‘document  namely, computerized sheet,. hard copy

available with the Exchange as narrated by Shri Sandeep

Kolwadkar, ADE E-108 in his letter dated 02.07.1 096,

On the one hand UPSC in its recommendation dated

08.01.2008 clearly obhserved that D.is?:iplinary Authority

had not made available any evidence to show that

- applicent caused huge financial loss of revenue as.well as

quantam-of loss had not heen specified, but on the other
hand made an ohservation that he being a DGM and

holding administrative control of the Exchanges in Nasik

was in possession of important passwords by which he

manipulated the meter feading of the .given. telephone
numbers. Learned cmmsel' enﬁphasized that said findings
are contradictory in natire. When there was no evidence
te link the allegations levelled against him, how he could
be made responsible for certain snpervisory lapses
particularly, iﬁ the abéen:::e of making the same as part. of

the charge.

Placing reliance on Gunidelines for ‘Arrangement of
Password Grouping of Various Commands into Different
Classes And Remedial Measures To Avoid Leakage OF

Revenune By Misvsing Certain Commands In E10B

Exchanges’, issned on 26.2.1891 (Annexure-20), it was

emphasized that the Password Authority is vested with the

DE and not with the applicant. | v

<&
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Reliance was also placed on (2004) 2 GCC 570, Union of

india and another vs. Sneha Khemka and another, .

particnlarly para 23 to contend that as the order of

Disciplinary  Authority  which  has  severe  oivil
consequences, is net supported by any reasons and there

was no justification to impose impugned penalty of

censure. A decision must be arrived at on “some

evidence”, which is legally admissible. The provisions of
the Evidence Act may not be applicable in departmentsl

proceedings, but the principles of natural justice are.

 Suspicion has no role to play. (2007 1 SCC 338,

Gavernment of A.P. and others vs. A. Venkata Raidu, para
9 in particular, was cited to contend that it is settled

principle of patural justice that if any msterial is songht to

~ be used in an enquiry, then copies of that materia) shonld

be supplied to the party against whom such ﬁenqniry is
held. Further a chargesheet, shonld nntvhe vague; it should
be specific. (2008 4 SCC 713, Narinder Mohan Afya vs.
United India Insurance Co. Ltd. and others, particularly

para 26 was relied upon to contend that the circumstances

~under which the findings arrived at in the departmental

proceedings can he successfully questioned by a
delinquent before t?‘xge court inchiding where the Inquiry
Officer traveled beyond the charge and any punishment
imposed on ‘t_hé hasis of the findings which \was not the

subject matter of the charge is wholly illegal. Further

reliance was placed on (2008) 5 SCC 88, M.V, Bijlani vs.

Union of India and others, particniaﬂy paras 14, 19, 23
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and 25 to contend that Ingquiry Officer pm’fc}rms a quasi-
Jjudicial function, While amalyzing the dncrumirents and
arriving at a conclusion, he must not take into
 consideration any.irreietfam fact or refuse to consider the
relevant facts. He cannot shift the burden of pmaf, He
cannot reject the }eievant testimony of the witnesses anly
on the basis of surmises and conjectures. 1t was further
.~ urged that the Disciplinary Authority cannot proceed nn a
wrong premise where the charges we*res vague. Lastly,
reliance was placed onr (2004) 13 SCC 797, SBI and others
VS, Arvind K. Shukla, to contend that the findings evaﬁf
recorded in favour _of the charged enﬁvg:ﬂoyee, Disciplinary
Auﬂmr’l"rhy can Cerminij take a different ?iéw but it is
required to record its tentative reasons and give it to the
deﬁnq&;ént officer and provide him an opportunity to

represent, hefore recording its uitimate findirgs.

7. : In the above hackdrop, learned counsel for applicant
vehemently contended that he is entitied to relief as prayed for.
8 Contesting the claim made by applicant and by filing

separate reply in these two QA.s, it was stated that Re was duly
considered by DPC held in June/fJuly 2003 against vacancy year 2003-

04 and was assessed “unfit”. As such, he could not be promoted o
v { .

‘SAG alongwith his juniors in JAG, vide order dated 23.07.2003, SAG is

a selection post and one has to achieve the prescribed Benchmark of
‘very good’. As per instructions contained vide para 6.3.1 of DOPT
O.M. dated 10.04.1989 read with subsequent O.M.s dated 27.03.1997

and 08.02.2002, the benchmark for promotion ta SAG is Very Good’,
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A conscious decision had been taken hy UPSC that an officer attaining
at least 4 ‘Very Good’ gradings out of 5 ACRs, should he assessed as
fit for promotion and said decision was applicable to all DPCs
pertaining to the vacancy year 2003-04 and subsequent years. Merely
because he was declared unfit, he could not he allowed to challenge
his non-promotion to SAG vide order 23.072003. Subsequently,
charge sheets under Ruoles 14 and 18 were issned on 29.08.2003 and
22.08.2003 respectively. In view of above departmental proceedings,
his case was considered by subsequent DPCs and recommendations
were kept in sealed cover. Ms 11. Das, learned counsel for respondents
in O.A.Ne.32/2007 produced the minutes of DPC as well as his ACRs
and contended that applicant had not attained the prescribed
benchmark and, therefore, was Frightly declared “unfit” by the
Selection Committee. Reliance was placed on llnion Public Service
Commission Vs, Hirayanalal dev and others, AlR 1088 SC 1069, to
contend that jurisdiction to make the selection is vested with the
Selection Committee. The Selection Committee has to make selection
by applying the same yardstick and norms as regards the rating to be
given to the officials, who were in the field of choice by categorizing
the concerned officials as “Onistanding”, “Very Good”, “Good” etc.
This function had to be discharged by the Selection Commiltee by
applying the same norms and tests and the selection was also to he
made by tﬁe Selection Committee as per rules. Tribunal has no role to
play in such se]ecﬁoﬁ. Reltance was also placed on Dalpat Abasaheb
Solunke ete. Vs, Dr B.S. Mahajan etc, ATR 1980 SC 434, to contend
that: whether a candidate is fit for particular post or not has o be
decided by the duly constituted Selection Committes which has the

expertise on the subject. The court has no such expertise. The

N
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- decision of the Selection Committee can be interfered with only on

limited grounds, such as ilegality or pétem; material irregularity in
the constitution of the Committee or st«: procedure vitiating the
Selection m." proved malafides affecting the selection etc. Nuten
Arvind (Smf) Vs. Union of India and another, (1998) 2 SCC 488, was
cited to contend that, when a high level committee héd considered the
respective merits of the candidates, assessed the grading and
caonsidered their cases for promotion, the court will not it over the
assessment made by DPC. Same view was taken in Apil Katiyar (Mrs})
Vs. Upion of India & others, (1987) 1 S1LR 1‘53, Even' very recently in
Union of India and Another Vs. S.X. Goel and e)t,hei's, decided on
12.02,2007 Hon'ble Supreme Court held that DPC enjoys full
discretion to devise its methods and procedure for ohjective
assessment. of suitability and merit of the candidates being cénsidered
by it. In the aforesaid background, learned counsel vehemently
contended that applicant has failed to make outt any case warrapting
judicial interference. With reference to records prodnced it was
pointed out that his ACRs for the period of 198798 to 2001-02 were

considered by DPC while considering his case for SAG against

vacancy year 2003-04. As the grading made in said ACRs was not

“Very Good’ for four years, he had no claim at all.

Q. By filing reply in O.ANo0.30/2009 it was highlighted that
there was ne delay in initiating di#cipiinary proceedings against the
applicant. As and when the irregularities came o iis notice an
investigation was conducted and chargesheét was issued after
following due procedure | such as obtaining advice of the CVC,
approval of competent au‘t.horitjr etc. His requeﬂ: for providing

additional documents was allowed after considering their relevance to
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its case. No prejudice was cansed to him and he was afforded full
opportunity during course of enguiry. CVC was jnstjﬁéfi to advice the
Disciplinary Auﬁhority and based on its advice and other records of
the case the Disciplinery Anthority came to the conclusion that
allegations against him were esmi.)lished. Flti"kixev,rln_ore, the
Disciplinary Authority has heen vested with the power to disagree
with lldhe. findings of Inquiry Officer. There were valid reasons and
Jjustification to disagree with the Inquiry Officer as the Inquiry Officer
"has failed o take into consideration vital material, evidence brought
on record. UPSC tendered its advice after a thorough, judicious and
independent consideration of all the relevant facts apd circumstances
of the case. After analyzing the fiﬁ(‘iings of the Inquiry Officer and
evidence on remrd,dmcumem:s made available, UPSC rendered irs
advice which is self-contained and self-explanatory. The competent
authority duly considered the records of the case and advice of the
UPSC and decided to accept the same since, which advice was a
reasoned one. The allegation that UPSC was influenced by the advice
of CV(C was deniesd. it was Further stated that both the insﬁtuﬁons are
independent and arrived at their owp individual conclusions. He was
afforded an opportunity of making representation after the
Disciplinary Authearity decided to disagree with the findings of the
inquiry Officer and, therefore, no prejndice was caused to him,
strongly emphasized learned counsel for respondents, i);r;r- attention
was drawn to the enquiry report particularly to the deposition of ‘%}m
Sandeep Ka}wadkar SW{L Shri N.A. Kulkarni and Shri D.D. Wani,
DW1 and DW2 respectively. SW1 in his deposition had contirmed that
the applicant was incharge of E-10B Exchange maintenance and

. password was with him. He further confirmed that after December

h




4 0.A Nog32/2007 & 3072000

1905 the exchange keys were with the CO and he only used to open
and lock the exchange daily, Similarly, DW1 who was introduced as
Technical expert in E-10B exchange narrated the possible reasons for
such erratic hehaviour as under:
“iy  Malfonctioning of the rack which may result in Zero
Meter Reading (ZMR) for all the numbers from that
rack
iy For the entire exchange to show JZero Meter
Reading, it can be either due to maifunciioning of
Charging unit or use of MMRAZ command
iiiy One man made reason for erratic meter reading
could be the possibility of misusing the ABOMU
command. In such a case of man made misuse of
ABOMU command, it is rerorde*d in the YIDB log file
of the exchange.”
Similarly, DW2 wha was werking as SDE (Maobile}, Washik had stated

as follows:

Y  after major exchange fault op 06.05.1908, the meter
reading of the entire exchange was reset to 000

iiy  The Meber Reading for all the subscribers were
added manusally to the previous Meter Reading of
30.04.1996 on the basis of average of calls made
during earlier periods ‘

iy He also deposed that applicant’s visits to the
exchange were occasional.”

It is undisputed fact that these witnesses were examined

and cross-examined by the applicant at length.

10. In the abave hackdrap, Mrs M. Das, learned Sr. C.G.S.C.
forcefully contended that there heing no merit in the claim made, O.A.
desér¥es to be dismissed. Mr M.R. Das, learned counsel appearing for
BSNL. contended that BSNL had no role to play in the charge Memo
issued and action taken ?:h.erenn, and, therefore, he had nothing more

to add.
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11. We have heard learned counsel for parties at length,
pernsed the pleadings and other material placed on record hesides,

the original records produced hy the mszmzidentx in 3. AN, 3272007,
We have also examined various citations used by the parties as
noticed hereinabove. We may also note that M.P.No.14/2008 had been
filted by applicant for production of CRs. As the CRs had been
pmdm.:ed,, no furthaf order is required in svaic‘: M.P. On examination of
the matber and upon hearing the parties, the question which arie;e. for
consideration are:

| 1)  Whether there was any justification to exclude the

applinant from the order dated 271,07.20037

2}  Whether the respondents’ action in adopting the sesaled

cover procedure while considering bhim for SAG was

Justified?
3) Whether the departmental proceedings initiated against bim

- which culminated in the penalty of “censure” requires any

Jjudicial interference?

12. As noticed hereinabove, we have examined applicant’s CR
‘as well as DPC minutes dated 30™ June, 1% and 2™ July 2003, as
produced by the respondents, pernsal of which reveals that said DPC
considered applicant along with various other officials for the vacancy
years 2002.03 and 2003-04. We have also perosed the applicant’s
ACR for the years 1697-98 to 2001-2002 which were considered and
taken into account by the aforenoted DPC. The recard further revesls
that he was considered for the vacanecy ﬁzaar 2003-04 and assessed as

&

%\unfit”, which was the basic reason for pot including him vide order
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dated 23.07.2003 whereby 69 officials ‘were promoted to Sr.
Administrative Grade of ITS Group ‘A’ it also reveals that he had

been graded in the ACRs concerned as, ‘good’, ‘very good’, ‘average’,

good’ and ‘very good’ respectively in the concerned years, It is not in

dispute !chat‘}?ienchnmrk prescribed for the said post has been‘ “Vﬂf;r
Good” and as per UPSC policy/guidelines, an officer attaining at least
4 very good grading out of 5 ACRs alone shouid be assessed as fit for |
promation, w’hi{.:h' policy decision was applicable tw all DPCs
pertaining to the years 2003-04 and subsequent years. Examining the
pfe_sent case on the touchstone of above policy decision/guidelines, it
is clear that the applicant had not attained 4 “very good” grading out
of 5 ACRs, considered fz::r the Vacancj year 20032004, On this hasis,
our considered view is that applicant was rigfﬂjy fornd “unfit” by the
concerned DPC. As far as the DPCs held subsequent to the charge
memo dated 29.8.2003 issued timjer Rules 14 and 1_6@:;# CCS (CCA)
respectively are concerned, it is the categéri.ca} stand of the
respondents that it adépted %‘i—’*aié‘d cover procednre. In such
circumstances even if he had been recommended for promotion vide
order dated 29.01.2004 is concerned, as by that time departimental
proceedings had been initiated against him, he was rightly and justly
not promoted. The law on  said aépect is well settled that ir the?\
departmental proceedin§ is initiated or a person who is suspended on
the day DPC had met or such promotion arder issued, such delinquent;
officials need not be promoted. Keeping in view the aforesaid rule
position and m the given facis of present case, we do not find any
illegality in the commsmicatién dated 23.11.2006 whereby he was
conveyed that since disciplinary proceedings were inibiated against

him in Aungust 2003 the recommendations of DPC held thereafter had

N
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been kept under sesaled cover as per Governpment rules and
instructions. In this view of the matter, we do not find any justification

in the contention raised by the applicant.

13. “In view of the discussion made hereinsbave, we have no
hesitation to conclude that the respondents’ ae:ﬁon in finding Ihim_
“anfit” vide DPC held in June/July 2003 as well as adopting sealed
cover -praocedure by Dﬁ')s held subseqj_‘uent’ to A,ugnst 2003 did not
suffer any iﬁegaiity warranting any judicial in!:erferencxaf Therefare,

the first two issues noted hereinsbove are answered in negative.

i4. Coming to the third is%sue: noted hereinabave, at the
outsel, we may note that scope of judicial review in departmental
proceedings has been laid down in uwnequivocal term by .Hmz’hle
Supreme Caurt in B.C. Chaturvedi vs. Union of India, relevant portion

of which is quoted helow:

"jmdrmal review. .
a review of tne m@mw,m«;b, mg,,g_g,f;gpﬁ is made Power of
judicial review is meant to ensure that the mdmdual recewes
fair treatment and pob to ensure that the gonclus
-authe MQ&PbﬁiﬁMQSémgwﬁéLMmeyﬁ.ﬁimh. e_sz.azar.&
When an inquiry is conducted on charges of m;smnducr by a
public servant, the Court/Tribunal is cong d |

whether the m.qmmaimm_&m competen Lojﬁf;es: or whether

rules of | gtural gustme are coggghgd with. Whether the findings
] ne evidence, the authority -

entrusted wrth the pﬁwer to hold inquiry has jurisdiction, power
and authority to reach a finding of fact or conclusion. But that
finding must be bhased on some evidence, Neither the technical
rules of Evidence Act nor of proof of fact or evidence as defined
therein, apply to disciplinary proceeding. When the authority
accepts that evidence and conclusion receives support
therefrom, the disciplinary authority is entitled to hold that the
delinquent officer is guilty of the charge. The Court/Tribunal in
its paower of judicial review does not act as appellate authority
to reappreciate the evidence and to arrive at ifs own
independent findings on the evidence.”

%\ v o {emphasis supplied)
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15. The basic issue which requires comsideration is whether

there is any justification warvanting re-appreciation of material,
ﬁndin.g$ and conclusion arrived at by the Disciplinary Avut»hcnrit}“
namely, the President of India. We may note that vide statement of
imputation of misconduct, appended é;lnﬁgwi&h charge memo dated
22.08.2003 it had been abserved that applicant ﬂw DGM (Imp) was in
ovéraﬂ charge of E.10B FExchange Nasik, and had in his exclisive
possession the }?‘asswc:rd Management Commands with which inter
alia the meter reading of any telephone no., details of which provided
therein, conid be manipulated. Para 3 thereof i%‘speciﬁc narrated that

scrutiny of meter reading of various statements of telephone numbers

detailed therein revealed that there was erease and decrease in

meter reading though there should have been conlinunous increase ip
the meter reading of any working telephone number. SW1, Sandeep
Kolwadkar, the then ADET Nasik had in specific confirmed his earlier
si:at;eme;.m: that the applicant “was in charge of E-10B Exchange
maintenance and password was with him”. He further stated that
no passwn'rd was handed over to him i.e. Sandeep Kolwadkar. He had
further depo:?;ed that “after December 1905 the Exchange keys were”
with the applicant and he o.nfy used to apen and lock the Exchange
daily. Similarly, N.A. Kulkarni, DW1 in his deposition highlighted the

reasons for erratic behaviour of the meter veading. DWZ in his

deposition in specific stated thak the frequency of visit by the

X

applicant to the Fxchange were ocoasional. When we examined this
aspect vis-a-vis the findings recorded hy the inquiry Officer we find
that the Inguiry Officer has totally overlooked these material aspects
while arriving at his conclusions and in such ciroumstance, the

Disciplinary Authority was fully justiﬁéd and had good and sufficient
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reasons to disagree with the findings recorded by the Inquiry Officer.
In our apinion, in the given circumstance, no exception can be taken
by the applicant to said course of action. As far as the contention
;aised that no disagreement note was recorded by the Disciplinary
Authority, is concerned we find the same is totally misconceived as
the Disciplinary Authority had in its mema dated 05.12.20086 vide para
2 specifically recorded that on the basis of the rate and responsibility
of thie applicant it can be inferred that he was in possession of highest
command of exchange. “Iherefore, he was respensible for any’
irregulairiiy committed or occurred with regard to major exchange
faults leading to revenne loss. There was ahnormal decrease ar
increase in the meter reading stated to be due to technical fanlt is the

supervisory lapse on his part. Said ohservations are, in our apinion,

-reasons for disagreement. Vide said Memo dated 05.12.2006

applicant was afforded an opportunity to make a representation which
opportunity he indeed availed by submitting a detailed representation

dated 27.01 2007,

16. Based on the assessment of evidence the Inguiry Officer
though observed that the charges were not proved; we find that the
CVC, the UPSC as well as the Disciplinary Anthovity were jr..:st:iﬁe& to
disagree with the findings of Hrm Inquiry Officer, for which they had
enough material to justify. When three witnesses in specific pointed
out that after December 1995 the e}%@haﬂgé keys Qere with him, he
used to open and lock the Exchange daily, the erratic behaviour of the
meter reading because of malfunctioning of the rack as well as misuse
of ABOMU command and frequent visits by the applicant 0 the
exchange, how i:he applicant could be absolved of his supervisory role,

We may note that the applicant has heen punished by imposing a
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minimnm  penalty of censure only based- on preponderance of
probability and holding that he being in administrative centrol of all
the exchanges in Nasik and in possession of the important passwords
r;muid have manipulated the meter readings «.ﬁf’ the telephones. As per
the statement of imputation, a specific allegation was made against
him that a scrutiny of metber readings of various teléphfme_ numbers
revealed that there was increase and decrease in the meter reading
though there s.hm;.}d have heen continwous increase in the meter

reading of any working telephone.

17. As far as :t:'e}ianca placed on Sneha Khemka (s:upra) is
concerned, we may observe that said judgment itself says that if a
decision is arrived at on “some evidence”, which is legally édmissib}e,
the same canpot be queshiéned, In present case, there had heen
overwhelming evidence against the applicant and, rherefore, said
judgment basically did not suppart his case, rather it goes against
him. As far as A. Venkata Raidu (mpra} is concerped, in our
considered apinion, the charges levelled against the applicant were
specific and pot vague, as projected. The statement of article of
charge has to be read alongwith imputation of misconduct. When read
together, in the present case, we do not find any ambiguily in the
same. The same in specific alleged that he was in overall charge of E-
10B Exchange and, therefore, it cannot he accepted that he has heen
punished for an allegation which has not inclnded in the (iha.rge
Memo. Similarly, it has not been shown as to ‘hc’)w the document No4,
the listed docwments had been used against him by any anthority. As
long as a document is listed but not ysed égainsh the delinguent
official it need not be supplied. Similarly, Narinds«:r Mohan Arya

{supra) is also inapplicable in the facts and circumstances of present
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case, particularly when the Inquiry Officer had not traveled beyond
the charge and the punishment was based on the findings. MV.
Bijlani (supra) also is totally distingunishable in the facts of the present
case as in present case it is the Inguiry Officer wim'!md not analyzed
the documents properly and i:cr%a}?}; ignored the vital material
depaosition made by the witnesses which basically pointed ont the guilt
of the applicant. Arvind K. Shukla {supra) is also of no assistance to
him as the Disciplinary .At;k}iarity had taken a different view than the
findings arrived at by the Inquiry Officer, for the cogent and relevant.
reasons. Similarly, we do net find any justification in the contention

raised that there had been delay either in initiating or concluding said

proceedings. We may note that said contention had not been raised at

the earliest. Applicant had participsted in  the Disciplinary
Proceedings without any demur, and at this stage, after conclusion of
said proceedings, which culminated into minor penalty of censure, he

is precluded from raising such contention. Moreover, no prejudice has

~ been established hy the applicant hecause of said alleged delay. Thus

the judgments on which reliance had been placed hy the applicant are
of no assistance to him in the peculiar facts and circumstances of the

present case.

18. Taking an overall view of the matter and in view of
discussion made hereinabove as well as finding no meris,

O A N0s. 3272007 and 30/2000 are dismissed. No costs.
) Va

&

{ MADAN KMAR CHATURVEDT ) { MUKESH KUUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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(An application under Section 19 of the Administrative Tribunals Act, 1985)

0. A.Ne. 3%  1nop7
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5ri Anjan Kumar Dutta.

F DATES AND SYNOPSIS OF THE APPLICATION

21.08.2001- Applicant promoted as lunior Administrative Grade (JAG)

o s Tw A P

AManoar RQNT To;{?ur Agg

IR ENLY, SAINI,, R

m Circle, Tezpur. (Annexure-1)}

kS

regular basis w.e.f 20.08.01, presentiy he is working as General
2

O

ke

=]

29.07.2003- Applicant was not promoted to the grade of Senior Administrative

L.

Grade (SAG) vide order dated 23.07.03 whereas 69 officers of Junior

Administrative Grade (JAG) have been promoted including juniors
pli -

(Anmexure-2)

14.08.2003-  Applicant submitted representation for review / consideration of his

case for promotion. (Annexure-3)

[

(Xl

M
.‘l

9.2003- Applicant has been informed that he could not be promoted to SAG

since he was assessed as “unfit” by the DPC held in June/July,

2003. { Annexure-4)

29.01.2004- Applicant's named appeared in the promotion list dated 29.01.04
but he was not promoied as because some disdplinary proceeding

was initiated against him. { Anmexure-5)

12.10.2006- Applicant submitted representation to the Member (Services)

AapprRaALE Bxetat 3 it

stating that there was no disciplinary proceeding against the

applicant before the DPC held on June/July’ 03 nor any adv

AT

B e

ACR against the applicant and prayed that he may be considered

LI 2N
X

L]

promotion when his juniors promoted. (Anncxure-6 scric

23
>}

23.11.20606- Applicant received impugned letter dated 23.11.06 intimating that
since a vigilance case/disciplinary proceedings were initiated

against him in August, 03, so promotion to SAG have been kept in

sealed cover, as per Govt. rules. {Annexure-7 series)

TFARAC TR WWS T X e & VRRTATF [
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* 29.08.2003- Disciplinary proceeding was initiated against the applicant through

charpes sheet dated 29.08. 03, {Annexure-8 series)

1t is stated that no disciplinary proceedings was initiated against
the applicant at the time when DPC held in June/July, 03 and the said
DPC under no circumstances can assess the applicant as “unfit’ even in
completion of disciplinary proceeding against the applicant which did not
exist on the relevant day of assessment,

-

Hence thig nnmna] Apnhcah(‘"

PRAYERS

I dated 29.09.2003 (Annexure-4) and letter

I Za T4.74 4 r\Th

letter No. 315-21/2003-S

No. 315-21/2003-STG-III dated 23.11.2006 (Annexure-7 series) and further

he pleased to declare the applicant as eligible for prometion to the Grade

~

£

A’ w.ef the date on which his juniors were

‘

of SAG of ITS Group

promoted.

Thal all the records of DPC proceedings heild in june/July, 2003 including
the ACR s of the applicant be called for, and on perusal of records, if the

Hon'ble Tribumal finds that the DPCs conclusion is based om

- unconununicated adverse/downgraded ACR or in mere contemplation of

disciplinary proceeding against the applicant, the same be declared void
and further be pleased to direct the respondents to hold Review DPC

ignoring the uncommunicated downgraded ACR, if any.

That the Hon'ble Tribunal be pleased fo direct the respondents to open the
sealed cover, adopted in the DPC held in the year 2003, for consideration
of "rnmotwn to the cadre of SAC and to give effect of the same,
promoting the applicant to the cadre of 8.A.C with consequentdad service

benefit, incdluding seniority.

That the Hon'ble Tribunai be pleased to direct respondents to promote the

‘applicant to the grade of SAG of ITS Group ‘A’ w.e.f. the date on which

his juniors were promoted, with all consequential service benefits.

DU
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Costs of the application.

Any other relief (s} to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper..
Interm order pruyed fors

During pendency of the application, the applicant prays for the following
interim relief: -

That the Hon'bie Tribunal be pieased to observe that the pendency of this
application shall not be a bar for the respondents to consider the case of

the applicant for his promotion to the cadre of SAG of ITS Group “A” as

praved for.

shesjeroolesiesieriojesieshe
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(An application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case : O.A.No.___32- /2007
Shri. Anjan Kumar Dutta : Applicant,
-Versus-

Union of India & Ors. : Respondents.
. SL. No. | Annexure | Particulars | Page No.
. 1.1 — | Application P 112
P2 --= ; Verification ' P13
o3 1 Extract copy of the order dated 21.68.2001 14 - 17
P4 2 | A copy of the@¥dey dated 73.07.2003 [ 1$-23
PS5 3 Copy of e represenlalion daled 14.08.03] - 24-
along with forwarding lettor dated 22.0803. | o5 27 |
i 6 4 | Copv of the impugned letter dated 29.09.03 — R~ P
L7 5 | Copy of the promotion order daled 29.01.04. 29-32 '
I A i Copy of the forwarding letter dated
[ (Series) ! 19.10.2006 along with forwarding Iletter- | 33 -37
| dated 16.10.06 and representation dated
’ ! 12.10.06. ‘ | ! ;’
oo 7 } Copy of the letter dated 27.11.06 along with | 3% - 39
(Series) | impugned letter dated 23.11.2006. |
B U 5 1 Copy of the memorandum of charges dated | 46 -4 j
j |__(Series) | 29.08.2003 and memarandum dated 02 08 04 | |

Filad Ry

A Bulls

Advaocate

Date: - §.02.07
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An application under Section 19 of the Administrative Tribunals Act, 1 985)

O.A. No. 37~ /2007

BETWEEN:

Shri Anjan Kumar Dutta.

S/o- Tate N.G. Nutta,
Workmg as Deputy General Manager, BSNL.

Tezpur, Assam Circle, W
Triveni Complex, Kocharigaon,

 Tezpur-784001.

...... Applicant.

-AND-

¥ei

Recp. No 4 shruek obd \Udle—
O‘Ccﬂex cﬂt &gla[o

“ae

. Rapresented hy its Secretary,
- Dholpur House,

he Union of India,
p resenied by the Seu:elm-y {o the
vém.,m of India,
istry of Comumunication and Information Tedmeloey
Department of Telecommunication (STC-II Scction)
sanchar snax an, 20 Ashoka Road,

" Bharal Sanchar Nigam Limited
- {A Govt. of India enterprise)

Represenied by the Chairman and
M:x‘pagintr Director, BSNL
Registered office- Statesman House,
Barkhamba Road, New Dethi-110001.

Under Secretary (SNG)

Ministry of Communication IT.

Depariment of Telecommunications, (STG I section)
Sanchar Bhavan, 20 Ashoka Road,

New Delhi-110001.

Union Public Service Commissi

Shakjahan Road,
New Delhi-110011.
........ Respondents.

-
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DETAILS OF THE APPLICATION

Paiticulass of the order (s) against which this application is made:

This application is made againsl the impugned orders bearing No. (1) Ne.

315-21/2003-STG-11L dated 23.11.2006 (Annexure-7 Series), and (2) No.-

315-21/2003-STC-I dated 29.09.2003 (Amncxurc-4) issucd by the
respondents Whereby' the prayer of the applicant for his promotion to the
cadre of SAG of ITS Group ‘A" have been rejected in spite of his legitimate
entitlement for the same whereas persons even junior to him have been

promoted.

junsdiciion of the Tobunak

The applicant declares that the subject matter of this appfication is well

within the jurisdiction of this Hon’ble Tribunal -

Limitation:

- The applicant further declares that this application is filed within the

limiiation prescribed under Seciion- 21 of the Adminisirative Tribunals

Act’ 1985,

Facts of the case:

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of
India. e

That the applicant initially omed in ITS Group “A” service in 1903 batch

and as Probationer on 1'/.01.1930 under staff No. 8188 in the Iebponuent

department. Thereafter he was promoted as Diyisional Fngineer (STS

rade) vide order dated 23.11.1989. On the basis of his performance, he

was subsequently promoted to the junior Atmum:atrdhve brade (TAKJ) on

ad hoc basis vide letter dated 14.02.1996 and eventually promoted in the
—— B et

Jr\u on "egula basis w.ef 20.08 2001 Dreoentlv heis workmg as Deputy

General } Mamger, DDNL 1ez.pu:r, Abbdrn Cirde, Tezpur,
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That while working as "‘wim I Engincer (TS Crade) under Ahmedabad

Telecom Dislrict, the applicant was promoled ‘lo the rank of Junior

Administrative Grade (JAG) on ad hoc basis vide letter No. 314-3/95-5T(G-

L 2 )

III dated 14.02.1996 and joined as Dy. General Manager (I & M), Nasik

Telecom District, MH Circle. Eventually, vide order No. 314-9/2000-STG-III

dated 21.08 2001, as many as 392 officers, including the applicant who were
promoted as JAG on regular basis w.c.f 20.08.2001 and the name of the

applicant appears at Si. No. 251 in the said order of promotion.

(Extract copy of the order dated 21.08.2001 is endosed as

Annexure-i).

That vide order No. 315-10/2003-STG-TIT dated 21.07.2008 as many as 69
N 'ﬁ-—————ﬂ-

officers of the junior Administrative Grade {(JAG) have been promoted to

Senior Administrative Grade (SAG), which have been circulated vide order

e,

g T ‘

dated 29.07.2008. Rut to his utter surprige, the name of the applicant has not

been appeared in the said promotion order aithough he is legitimately
entitled for promotion as per rules. It is relevant to mention here that the

names of the officers appearing under S1. No. 60 to 69 in the said promotion
e i )

order, are junior to the applicant but even they have been promoted
. - geemmsery

whereas the applicant in spite of being senior to them has been excluded

from considerations, for the reasons hest known to the respondents.

{A Copy of thedrdeydated 78:07.2003 is enclosed as Annexure-2).

That being aggrieved due to his exclusion from promotion to the cadre of

SAG, the applicant submilied through proper dwme.l ofie representation

on 14.08.2003 to the member (bezwces) DOT, New Delhi narrating all

' dnfa.lc and praved for review/ reconsideration of his case for promotion,

{Copy of the representation-dated 14.08.03 along with forwarding

Aeduiia
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That in rcsponsc to his representation dated 14.08.2003 aforcsaid, the

applicanl received one conununicalion bearing No. Endst No. DGM

(Admn)/X/SAG/Rfr. & pstg/2 dated 07.102003 from Dy, General
manager (Admn.), Mumbai, forwarding therewith a copy of the impugned
letter No. 315-21/2003-STG-TII dated 29.09.2003 issued from the oifice of
the DOT, New Delhi In the said letter dated 29.09.2003 it has been

informed that the applicant could not be promoted to SAC of ITS Croup

‘A" since he was assessed as “unfit” by the DPC held in June/ july, 2003.

{Copy of impugned letter dated 29.09.03 is annexed hereto as
Annexure-4)

of 93 officers of Junior Administrative Grade (JAG) including the applicant

were promoted on purely ad-hoc basis to the cadre of Senior

Administrative Grade (SAG). Tn the said order dated 29.01.2004, the name

That vide order No. 315-10/2003-STG-T dated 29.01.2004, another group

of the applicant appears at 5i. No. 5 but his promotion was not given effect . .

to, since in the meantime. a disciplinary proceeding was initiated against

the applicant on some alleged charges. Tt is relevant to mention here that 2
disciplinary proceeding was initiated against the applicant on 29.68.2003
alleging some charges, resulting into imposition of penalty of “reduction to
one lower stage in the time scale of pay for a period of one yéar"" upon the
applicant vide order dated 17.10.2005 which has aiready been challenged

before this Hon'ble Tribunal, and is pending before the Tribunal.

(Copy of promotion order dated 29.01.04 is marked as Annexure-

3). - -
That thereafter, the applicant submitted through proper charnel one
representation on 12.10.2006 to the Member (services), DOT, New Delhi
agitating against the findings of the DPC held in June/July, 2003 which

~ assessed the applicant as “unfit for promotion and excluded him from

promotion to the grade of SAG in an arbitrary and illegal manner. In his
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representation dated 12.10.2006, the applicant narrated all details and
submitted interalia that on the date when the DPC was held in June/july
2003 . there was no disciplinary proceeding whateoever against the
applicant before the DPC nor there was presumably any adverse ACR
against lhe applicant in records which might have stood on the way of his
promotion and further prayed for reconsideration of his case for
promotion cven by holding review DPC from the date on which his
juniors were promoted. The said representation dated 12.10.2006 of the
applicant was forwarded by the DGM, Tezpur to the Chief General

Manager, Assam Telecom Circle, Guwahati vide his letter dated

16.10.2006, who in turn, forwarded the same to the Member (services),
DOT. New Delhi vide his letter No. STES-3/19/43 dated 19.10.2006 for

favour of disposal.

{Copy of the forwarding letter dated 19.10.2006 along with
£ h K3 1 e Y] 3 - I T4 T4 T s..22 z k §
forwarding letter dated 16.10.2006 and representation dated

12.10.2006 are annexed hereto as Annexure-6 Series).

That in response to his representation dated 12.10.2006, the applicant
received one letter No. STFS-3/19/45 dated 27.11.2006 from Asstt.

the impugned letter No. 315-21/2003-5TG-III dated 23.11.2006 issued from
the office of the T)OT New Delhi. In the said letter dated 23.11.2004, it has
> -9

been informed that since a vigilance case/disciplinary proceedings were

imitiated against the applicant in August’ 2003, as such the

~ recommendations of the DPC s held thereafter for promotion to SAG in

Surprisingly, the respondents in their letter dated 23.11.2006 have stated

about the DPC held after August, 2003 but have not explained as to why
the applicants casc was not considered by the DPC held prior to thati.c. in
]

June/July, 2003 when there was no vigilance case/disciplinary
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proceedings against the applicant. It is relevant to reiterate here that the

DPC which assessed Lie applicanl as unfit”, was held in June/July, 2003

2003 and as such the contentions of the respondents are unsustainable in

the eye of law. b ,
(Copy of letter dated 27.11 2006 along with impugned letter dated
23.11.2006 arc annexed hereto as Annexurc-7 Scrics).

That the applicant most respectfully begs to state that at the time of DPC
meeting held in June/July 2003, the applicant was eligible for promotion
to the cadre of SAG of ITS Grou? “A” and as such he was assessed by the
DPC along with other eligible candidates including even his juniors and
his case was not considered whilc his juniors even were promoted. The
respondents contended vide their impugned letter dated 29.09.2003
{Annexure-4 hereto) that the applicant could not bé promoted since he
was assessed as “unfie” i)y the DPC held in func/']ﬁiy, 2303, but have not
spelt out the reasons for such conclusion, Presumably, there might be only
two reésons which led the DPC to such an erroneous conclusion, viz; (1)
adverse ACR, in respect of the applicant, or (2) contempiation of
disciplinary proceedings against the applicant. | _

As regards the ACR, the applicant begs to submit that he had

- discharged his duties and responsibilities all along to the best satisfucon
g po g

of his superiors and in no occasion he had received any warning, memo,

letter or the kind whatsoever regarding any shortcomings in his

perfoemances. To his kinowledge and belief, the applicant hiad very good

ACKRs all through and consistently. This gains support from the fact that
the applicant was promoted to the Junior Administrative Grade {JAG) on
regular basis only o 20.08.2001, which means thai his ACR ai least for
five years prior to 2001 were satisfactory and fulfifled the required
benchmark, In«mecﬁately thereafter; in June/ Judy, 2003, the DPC was held

and there was absolutely no reasons for the said DPC for assessing the



applicant as “unfit’ on the basis of ACR, unless the ACRs had been

downgraded deliberately and purposely. In the event of such

o~

downgrading of ACRs in respect of the applicant, if any, it was mandatory
for the respondents to commwnicate such averse/ downgraded ACR to the
applicant as per rules which was never done in Lhe instant case. It is

settled position of law that the DPC cannot act upon uncommunicated

adverse/downgraded ACRs, if any, which have o be ignored for the

purpose of promotion. As such the DPC held in June/July, 2003 cannot ‘

As regards the contemplation of disciplinary proceedings, if
resorted to by the DPC, it is alsé uﬁsust’ainabie in the eye of law It is the
seitled position of law that a disciplinary proceeding against an officer is
deemed to have commenced from the date of issuance of the charge sheet

and not prior to that. In the instant case, though a disciplinary proceeding

was initiated against the applicant. the memorandum of charges was

issued vide No. 8/248/2003-Vig. T dated 29.08.2003 and memorandum

No. 8-99/2003-Vig. I dated 22.08.2003 issued under Rule 16 of CCS (CCA) ;

Rules, 1965 and thereafter held an inquiry under Rule 16 of CCS (CCA)
Rules, 1965 as requested by the applicant and accordingly revised
memorandum No. 8.99/2003-Vig. IT dated 02.08.2004 has been served to
the appiirant The inquiry authority has 'mbmitf.ed its report to
disciplinary authority and the case is under further process and as such
the disdplinary proceedings against the applicant is deemed to have
commenced from 29.08.2003. As such there was no disciplinary

proceeding against the applicant in existence before the DPC held in

June/fuly, 2003, and the DPC under no drcumstances can assess the

applicant as “unfit even in contemplation of disciplinary proceeding

against the applicant which did not exist on the relevant day of

assessment. It is relevant o mention here that the memorandum of

charges dated 22.08.2003 in rt-:spect to the disciplinary proceedings

KEDUITES



aforesaid has further been amended vide order No. $99/2003-Vig. I

daled 02.08.2004, which is still pending before the authority.

it is therefore evident from the above facts that the DPC held in
Junc/July, 2003 had no rcasons whatsocver cither on account of adverse
ACR s or in contemplation of disciplinary proceedings, .io deny the
legitimate promotion of the applicant to the cadre of SAG of ITS Group
‘A’ when the persons even junior to the applicant were promoted. As such
the action of the respondenis and the findings of the DPC are aﬂﬁtra;y,
‘malafide, discriminatory, unfair and opposed to the settled position of
law, and the Horn'ble Tribunal be pleased to direct the respondents to
produce ail the records of the DPC proceedings including, the relevant
ACR held in June/July, 2003 before this Tribunal for assessment of facts.

(Copy of memorandum of charges dated 29.08.03 and
memorandum dated 02.08.04 are annexed hereto and marked as

' Annexure-3).

That the applicant most respectfully begs to state that the contents of the
impug,ned ielter datled -23.11.‘2006 (Annexure-7 Series herelo) as stated by |
the respondents are not sustainable. The respondents have stated therein
in respect of the DPC mceting held after Aug-ust 2003 i.c. after the
comunencement of the disciplinary proceedings against the a?_p]itam in
August 2003 and have stated that the recommendations of the DPC in
respect of the applicant have been kept in se:.de&. cover. Such contention of
the respondents are irrelevant in the instani case in as much as thal the
applicant was entitled for ‘promotion in fune/july, 2003 DPC itself, prior
to August, 03 when there was no disciplinary proceeding pending against
the applicant nor there was any queslion of adopting sealed cover

procedure in respect of the applicant. The crux of the issue is that the

in an illegal manner and as such the question of subsequent DPC's

s
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recommendations vis-d-vis scaled cover ofc. is not relovant in the issuc

involved in the presenl case. As such lhe impugned lelters daled

29.09.2003 (Annexure-4 hereto) and dated 23.11 2006 (Annexure-7 Series

hereto) arc Kable to be sot aside and quashed.

That ‘the applicant most respectfully beps to stete that this Hon'hle
Tribunal deait in a similar matier earlier in O.A. No. 556/2002 (Subir
Bhattacharjee -Vs- U.O.I and others) and allowed the O.A. This applicant
is similarly sitwated and covered by the decision rendered by this Hon'ble

1208,

Tribunai in G.A. No. 336/20(2.

¥

That due to the denial of promotion to the applicant to the cadre of SAG of
ITS Group “A”, which he is legitimately entitied to, the applicant has been
suffering heavy losses in terms of financial henefits and his service
prospects as well, Therefore, finding no other alternative, the applicant is
row approaching this Hon'ble Tribunal for prolection of his rights and
interests and it is a fit case for the Hon'ble Tribunal to interfere with ard
to protect the legitimate rights and interests of the applicant by quashing
the impugned lellers dated 29.09.2003 and daled 23.11.2006 and furlher
directing the respondents to promote the applicant to the cadre of SAG of
ITs g%qup ‘A at least from the date on which his juniors were promoted,
even by holding review DPC, with ail consequential benefits incidenial to

the promotion.
That this application is made bona fide and for the cause of justice.

Gruunds for relief (s) with legzal provisions:

For that, the applicant was eligible for and entitled to promotion to the
cadre of Senior Administrative Grade (SAG) of TTS Group “A” but he has
been denied the same by the DPC held in June/july, 2603 in an arbitrary,

unfair and illegal manner.
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For that, the officers even junior to the applicant have been promoted
superseding the appiicant which is discriminalory and opposed lo the

provisions of Article 14 and 16 of the Constitution of India.

For that. the applicant has very good ACRs all along, on the basis of which
he was promoted o the Junior Administrative Grade (JAG) in 2001 only
and as such there is no reason for the DPC held immediately thereafter in

June/Tuly. 2003 to assess the applicant as “unfit” for promoﬁbn.

For that, no adverse or downgraded ACR, if any in respect of the
applicant, was ever communicated to the applicant and as such the DPC

carot act upon any such uncomununicated adverse/downgraded ACR

which is the settled position of law.

For thai, ihere was no disciplinary proceedings againsi ihe applicant

before the DPC held in june/}uly. 2003 on the day of assessment and a

- such the DPC cannct deny the promotion to the applicant in mere

coniempiaiion of disciplinary proceeding againsi him as per law.

For that the applicant is entitled to get the promotion to the cadre of SAG
from the date on which his juniors have been promoted, but he has been

denied the henefit even hy gaing against the laws laid down in the matter.

For that fhe'épplicant has submitted representations time and again

praying for his legitimate promotion aforesaid but have been rejected on

unsustainable pieas.

For that by denying the promotion in an illegal and arbilrary manner have

~ deprived the applicant of his legitimate legal rights.

For that the actions of the respondents are arbitrary, malafide, unfair,
discriminatory, opposed to the settled position of law and violative of the
prindiples of natural justice.

Detaily of remedies exhansted,
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That the applicant declares that she has oxhausted all the remedies

available lo and lhere is no other aiternative remedy than lo file this -

application.

Matters not previously fifed or pending with anv other Court.

The applicant further declares that she had not previously filed any
application, Writ Petition or Suit before any Court or any other Authority
or any other Bench of the Tribunal regarding the subject matter of this
application nor any such appl.,.ahon, Writ Petition or Suit is pending

before any of them,

R\.u(’:f {"‘! S()ﬁgut 101%

Under the facts and drcumstances stated above, the applicant hﬁmbly

prays that Your Lordships be pleased to admit this application, call for the

cords of the case and issue notice ¢ to the respondents to show cause as to
why the relief (5) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
letter No. 315-21/2003-5TC-IH dated 29.09.2003 (Anmexure-4) and letter

No. 315-21/2003-STG-II dated 23.11.2006 {Annexure-7 series) and further

be pleased to declare the appli icant as e.zglb e for promotion to the Grade
of SAC of ITS Croup ‘A’ w.c.f the date on. which his jurdors were
N _ :

promoted.

That ail the retords of DPC proceedings held in June/ July, 2003 including

the ACR s of the applicant be called for, and on perusal of records, if the

Hon'ble Tribunal finds that the DPCs conclusion is based on
uncommunicated adverse/ downgraded ACR or in mere contemplation of

disciplinary proceeding against the applicant, the same be declared void

Atz
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and further be pleased to direct the respondents to hold Review DPC

ignoring the uncommunicated downgraded ACR, if any.

That the Hon'ble Tribunal be pleased to direct the respondents to open the

sealed cover, adopted in the DPC held in the vear 2003, for consideration

.
give

effoct of the same,

of nromotion

to the cadre of S AG and to

£ A I

promoting the applicant o the cadre of 5.A.G with consequential service

benefit, including seniority.

That the Hon'ble Tribunal be pleased Lo direct respondents io promote Lhe
t SA

applicant to the grade of SAG of ITS Group ‘A’ w.e.f. the date on which

Ep

is juniors were promoted, with all conscquential service benefits.

Costs of the application

Amor

Any other relicf (s) to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper.

interim order praved fon:
During pendency of the application, the applicant prays for the following

interim relief: -

That the Hon'ble Tribunal be pleased to observe that the pendency of this
application shall not be a bar for the respondents to consider the case of
the applicani for his promotion io ihe cadre of SAG of ITS Group “A” as

praved for.

PG00 000 402800000 000 200000000 0000060000800 080000938000 0084 808006988498

Particulars of the [L.P.O

LP.O No.

29 G 981883 |

Date of issue N I O P T
Issued ffom : G.P.O, Guwahat.

Payable at

: G.P.O, Guwahati.
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VERIFICATION

1 Shri Anjan Kumar Dutta, S/o- Late N. G.Dutta, aged about 47 years,
working as Deputy General Manager, BSNL, Tezpur, Assam circle,
Tezpur, Assum, applicunt in the instant original application, do hereby
verifv that the statements made in Paragra?h 1to4and 6to 12 are true to
my knowledge and those made in Paragraph 5 are true to my legal advice

und I have not suppressed any material fact.

And I sign this verification on this the __20lh. day of January, 2607.

ADun—
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Government of India
Department of Telecommunications

Anwexvee -1 \‘.j

Sanchar Bhawan, 20 Ashoka Road, New Delhi - 1.

(STG-I11 Section)

No0.314-9/2000-STG-III

ORDE

DATED : August 21,2001

Subject:- Promotion to the Junior Administrative Grade of Indian Telecommunications Service

Group "A’.

.

The president is pleased to promote the following officers of Senior Time Scale of ITS Group
"A’ who are at present officiating in Junior Administrative Grade of ITS Group "A’ (Pay scale 12000-

2128 TARAPADA LAYEK

2194 SUBASH CHAND JAIN

2211 PRITHVI CHAND

734 M LAXMI NIWAS

1711 DAS DULAL CHANDRA

1712 PATRA APURBA KUMAR

1719 BHARTI M.R.

1720 MOTI LAL

Ol W | —

{1742 AHIR B.R.

it
O

2157 DALEEP K SINGH

|
[ESeY

2212 SATISH K OBERAI

t
N

2213 SUBHASH C LEEKHA

(S
(U8

2214 K A JOSEPH

s
S

2215 AVADESH K SRIVASTAVA

[ )
(9}

2216 SUKDEV ADAK

O)

2217 SANKAR KUMAR BOSE

P
~J]

2218 RAM AUTAR GUPTA

2219 NARENDRA KR MEHTA

%
L
%@{ —

“ 16500/-) on purely temporary and adhoc basis, to officiate in that Grade on regular basis with effect
from 20.8.2001 or with effect from the date the officer(s) actually assumed the charge of the higher
post on regular basis, whichever is later: -

of 1 AANJLALNY . t“LL\VAGJ A A VISV VE WYY Wa V)Y I-J [ g ) Wllll“uull“l\\/vuJ “brll L0800 -AALAAAS S/ b B} 7R
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8180 N ASHOK RAJ

244

8663 B CHANDRASEKHAR

245

3181 GANESH CHANDRA PANDE

246

3182 MASOOD ALAM SIDDIQUI okk

247

8183 SURESH K GUPTA

248

8184 AMIT

MISRA

249

8185 V P SIVADASAN

250

3187 MOHD NASARULLAH KHAN

3188 ANJAN K DATTA

251
25

2

21890 MANOJ K MISHRA v

253

8190 SATISH TANDON

254

8192 MAHENDRA PATI V6L

255

8193 BHAGWATI PRASAD ***

256

3194 PRASANA K SIKDAR V63

257

195 ANUPAM GUPTA v/ ¢4

258

8196 NARENDRA K CHHOKAR

259

2197 SUBHASH CHAND v/

260

8198 V SRISANKAR

261

£199 M BALASUBRAMANIAN v 66

262

8200 ASHOK KR MOHABE v ¢7

263

8201 ANTHONY EKKA

264

8202 P SANTHOSHAM v 68

L 265

8204 KALI

S AHIRWAR v/61

2661949 MOHAPATRA S.C.

267

1950 CHOUDHURY SAILENDRA

268

8170 SHIV

SHANKER

269

2028 VISHWANATHAN S.

270

2075 LONDHEKAR V.R.

271

2076 DAS MRINAL KANTI

272

2085 BUDH PRAKASH

8206 ASHUTOSH SHARMA

éy273

8207 D S NARENDRA

r Q274
SR o

AANJAAANY LAALANNV A
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© 371/8321 SATINDER KUMAR JAIN

372|8323 SATYAPAL SINGH

373 8324 VINOD KUMAR SINGH
374 8325 RITU RANJAN MITTAR
3758326 VINOD P ABRAHAM
376 8327 VINOD KUMAR

3778328 TS SIVAKAMY

378 8329 SUDEB KUMAR KAYAL
379 8330 PROMOD KUMAR
3808331 NARENDER. K
381 8332 SIVA SANKAR REDDY
3828333 NR NATARAJAN
383 8334 V RAJENDRAN
384 8335 G NARENDRA NATH
3858336 N JANARDHAN RAO
386 8337 RAKESH K SHARMA
387 8338 NEERAJ VERMA ***
388 8339 BAL KISHAN
3898341 RAKESH KUMAR DUBEY
390 8344 BALRAM PAL
391 8345 KALLYAN K SINGH
3928346 P S DESALE

*** Proforma Promotion

2. The ofticers who have been placed in the pay scale of Rs.14,300-18,300/- in accordance with
DOT order No.1-1/97-PAT dated 27/10/97 shall continue to draw their pay in that scale, but will not
be entitled for refixation of pay.

3. In case any of the above officers is not officiating in the JAG, the fact may be brought to the
notice of the Department.

4. In case any vigilance case is pendihy or the bfficer is undergoing punishment, the promotion I
may not be given effect and the matter may be reportéd to the Department.

5. Charge reports may be furnished to all concerfied.

RN
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(Dr. VINCENT BARLA)
Asstt. Director General (STG-111)
Ph. No. 3032876

Copy to: -

" PSto MOC/MOS(C)/Chairman, TC/Secy. DOT.
All Members/Advisors/Sr. DDGs/DDGs/Addl. Secy., DOT.
CMD, BSNL/MTNL. . -
Directors of the Board of BSNL. _
All Heads of Telecom. C ircles/Distt./Regions/Projects/Units, BSNL.
CGM MTNL DI/MBI.
Officers concerned/CAQs Concerned.
G-I, [I/Admn.1.... IV/PHA/Paybill/Pension/Cash/STG-1, Il /Pers.| Sections, DOT/BSNL.
Sr. CA to Advisor(HRD).
DDG(Pers.)/Jt. DDG(Pers.). BSNL.
DDG(Estt.)/Director(staﬁ)/ADG(SGT), DoT.
Secretary UPSC, Dholpur House, New Delhi, w.r.t. their letter No. 1/34(10)/AP-3 dated
20/8/2001.
Unions/Federation/JCM Members/Order Bundle.

SPORNo VAL~

— —
N —

__.
(%)

(Dr. VINCENT BARLA)
Asstt. Director General (STG-III)
Ph. No. 3032876
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24— Aneruress,

- From:. -

Shri Anjan Kumar Dutth;

Area Manager (Kalyart], ..

Kalyan Telecom District,

, MH Circle, Kalyan-421 301
TO: _

The Member (Services),

Telecom Commission,

Department of Telecommunication,
Sanchar Bhavan,

20, Ashoka Road,

New Delhi-110 001

THROUGH PROPER CHANNEL

SUB: Self-raising in the matter of promotion from Junior
Administrative Grade to Senior Administrative Grade: Case of
Shri Anjan Kumar Dutta, Staff no.8188 of 1983 batch of ITS
‘Group “A’

Respected Sir,

Most Respectfully, | beg to state the following few lines for your
kind consideration and favourable action.

1. I joined ITS Group A" - 1983 batch on 17-1-1986 as probationer and
was allotted staff no.8188. -—

2. | was promoted as Divisional Engineer (STS Grade) in due course vide

' letter n0.10-11/89-STG-1 dt.23-11-89 of Telecom Commission, Govt.
of India and joined as D.E.(Extl) Railway Pura Tele.Exch., Ahmedabad
Telecom District. .

3. | was promoted in JAG Grade on Adhoc Basis vide letter n0.314-3/95-
STG-IIl dt.14-2-96 of Dept. of Telecom, New Delhi and accordingly |
joined as DGM(I&M), Nashik Telecom District, MH Circle.

4. The Adhoc promotion was granted as mentioned in para-3 above
against Regular Vacancy and observing due process including holding
of DPC (at Departmental Level) and due screening and vigilance

‘> clearance process on approval of competent and appropriate authority.

X
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5. That | continued to work as JAG Rank Officer of ITS Group "A’ since

long promoted on Adhoc basis without any break since then.

6. - | had been placed in the revised pay scale of Rs.14300-400-18300/-
with effect from 1-7-98 vide letter no.1-1(18)/97-PAT dated 9-2-98 of
Department of Telecom, Govt. of India and | am being paid salary as
per this revised pay scale since then.

7. Vide letter n0.314-9/2000-STG-Ill dated 21-8-2001 of Department of
Telecommunication, Govt. of India, | have been promoted on regular
basis with effect from 20-8-2001.

My name has not been appeared in the promotion list in SAG cadre
recently published in the letter no.315-3/2003-STG-IIl dated 21-7-2003 by the
DOT where as the name of the officers Junior to me are contained therein.

As | was promoted on regular basis with effect from 20-8-2001 vide
DOT memo no.314-9/2000-STG-IIl dated 21-8-2001 as such my service still 21-
8-2001 was quite unblemished.

Also after 21-8-2001 or even prior to it, | did not received any
orallwritten warning/caution.

That | have completed all the targeted work assigned to me by my

superiors within the time prescribed.
That | have not received any adverse remarké of my ACR till date.

That no vigilance/diséiplinary case is pending against me in terms
~ of the instructions contained in DOP OM NO.22011/91- dated 14-9-1992 hence
there may be no case of sealed cover.

That in accordance with the order contained in G.I. Department of
Pers. & Trg. OM no.22011/9/98/ESTT(D) dated 16-6-2001 ACR's upto the year
2001-2002 are to be considered as the vacancy relates to the year, 2003.

That as per instructions countained in G.1. Department of Pers. &
Trg. OM no.2201 1/7/98-ESTT(D) dated 6-10-2000 DPC"is to consider ACR for
five years only preceding year of vacancy and as such the ACR from 2001-2002,
2000-2001, 1999-2000, 1998-1999 and 1997-1998 might have been considered
in our case in which | have earned the bench mark. T

That here it would not be out of place to mention that my ACRs for
1997-98, 1999-2000 and 2000-2001 must have required bench mark when | was
appointed on regular basis with effect from 21-8-2001.
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That my ACRs have not been assessed in accordance with the
instructions contained in para 6.1 and 6.2 of OM dated 10-4-1989 by the DPC
rather it has been guided by the grading given by the reporters/reviewing officer
which may not be consistent with the contents of the reports. o

That the recommendation of the DPC are advisory in nature.

€ Thanking you Sir,
ours Sincerely
T4-§- 33
(ANJAN KUMAR DUTTA)
5 STAFF NO.8188
ate: 14-8-2003

Place: Kalyan

Advance copy to:

The Member (Services): for kind information and necessary action please
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BHARAT SANCHAR NIGAM LIMITED 75

(A GOVERNMENT OF INDIA EN TERPRISE)
Office of Principal General Manager, Kalyan

Wuﬂf— 5 4‘.

Y,
KALYAN TELECOM

To,
The Chief General Manager,
BSNL,
MH Telecom Circle,

' 8" Floor,
Fountain Building,
MUMBAL

No.: KYN/Admn/Grp-A/Corr/2003-04 dated at Kalyan, the 22.8.2003.

Dear Sir,

Sub: Self-raising in the matter of promotion from Junior
Administrative Grade to Senior Administrative Grade: Case of
Shri Anjan Kumar Dutta, Staff No. 8188 of 1983 batch of ITS
Group ‘A’,

Kindly find enclosed herewith the representation received (2
copies) from Shri A K. Dutta Staff No. 8188, presently working as Area
Manager, Kalyan in Kalyan SSA regarding the above subject matter. You

are requested to consider the case favourably and forward the case to
Member (Service), DOT, New Delhi.

| The case is liereby recommended by the undersigned.
<« With kind regards,

Yours sincerely,

Encl: As above. Q/@W/ .

(RK. Batra)

wYY _
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#No.315-21/2003-STG-TI1

To,

Vs

. The'Chief General Manager,
Maharashtra Telecom. Circle, BSNL,
Mumbai-400 001.

Subject:- Promotion to SAG ot ITS Group ‘A' - Case of Shri
Anian Kumar butta(Staff No.8188),Area Manadger, Kalyan

Telecom. District, M Telecom. Circle.
XX
Sir,
T am direct-d ¢ wutar e dpttiap dated 14-8-2003 from Shrs

Anjan Kumar Dutta(sStaii Nao . ¥1R¥)Y Aresn Manpager, Kalvan Telecom.
District and to say that the case of Shri Anjan Kumar Dutta has
been examined in this office in detail. In this connection, it is
informed that Shri Anjan Kumar Dutta was assessed as "unfit" by
the DPC held in June/July, 2003. As such, he could not be
promoted to SAG of TTS Group ‘'A'.

The officer may be informed of the position accordingly.

Yours faithfully,

{(Dr.Vi ~ht Barla)
Under Secretary to the Govt. of India

Endst. No. DGM (Admn/X/SACG/ Tfr& Psta/? Dated at Mumbai. the 07/10/2003

Copv forwarded for information to :-

1. Shri A.K. Dutta, Area Manager, Kalvan.
O/0 PGM, Kalvan Telecom District, Kalyan.

‘ L\*JJ\AC\ .
@§; (M.B. PATEI)
r Dyv. General Manager (Admn)
TEL - 2269 3500
FFAX :- 2269 2527

[y 4 A {k‘ . /';u 1 “-—-\2:‘ — - B -,{,_ ’ )
x! . .re \\\ %) ,25‘/' \“\ ! Government o A' '-4
Fy R I'(< ¢ ’bepm tment. of Tel
- A Sanchar Bhawan, 20 As
< \J (STG-IT1T/ /)\\»
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q. The officere  precasted above arc directed to joint their ‘new - ¢
i @ssignment within ferty deys Iran the date of issue of the orders, (ailing
which the promotion crdery are liabis (o he cancelled. In case the dUfficer
cannot be releqsec within the stpulated periad Jdue to exigencies of
Kervice, the concerned COM may intimate to this office immediacely

SW6STIONO0TEYN VAN,

P

5. The leave, if any requested by the officers, who are under transfer,
should nor b Qllowed. I any ofticer clogires leave, lie can «pply for legva
LW the Head of Circle under whom lie hae teen posted on transfer only .
aftcrjoming the new Posting and the new CGM will satiction leavc_ if ic ls
considered justified in the normal course, i

L
»

6. Charge reporta may be furnished to alf concerned.

hY

o
( R.R Goyal)

Director (Staff)
Tel - 230360645
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No. STES-3/19/43

To

Sub:-
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Bharat Sanchar Nigam Limited
(A Government-of India Euterprises)
Office vf the Chicf General Manager , BSNL
Assam Circle: Administrative Bullding
Panbagur Guwaltati —781 001.

Dated at Guweahatl the 1971 072006

‘The Member (Services),
Telccom Commission ,

Department of Telecomuunication ,
Sanchar Bhawan , 20 Ashoka Road
New Delhi-110001.

Promotion to SAG of IS Group ‘A’ - ¢ase ol Shii ALK Dot st n
8188), Dy. G.M., Tezpur of Assam Cucle .

Kindly find enclosed herewith a representation dated 16 10-2010 veer o

from Sri A. K. Dutta , Dy. GM. , Tezpur, of Assam Circle for his premetion o the
grade of SAG of ITS Group ‘A" for favour of your disposal please.

Lnclosed ;- As above | \ ’

/
o

(G Rajaramy
Chiet General Naiget
A Telecom Chcle

Oawvahati-78 10014

A
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BHARAT SANCHAR NIGAM LIMITED
¢ N OFFICE OF GMTD, TEZPUR,
' KACHARI GAON,
TEZPUR-384 001

TO:

The Chief General Manager,
Assam Telecom Circle,
Gawhati

NO: TZ/DGM/Genl.Corr./06-07 October 16, 2006

SUB: Promotion to SAG of ITS Group-*A’ ~ case of Shri A .K.Dutta,
(Staffno.8188) DGM, Tezpur

Kindly find enclosed herewith a representation dt.12/10/06
submitted by Shri A.K.Dutta, DGM, Tezpur, 0/0.GMTD, Tezpur on the
above subject matter. The case is forwarded herewith for further disposal
please.

Encl: As above

o
Vv
| %\4}\

D TEZPUR
O/0.GMTD, TEZPUR

W
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Shri A.K.Dutta,

DGM Tezpur.

Staft no.8188.

0/0.GMTD. Kachari Gaon.
TEZPUR-784001.

tom:

TO:

The Member (Services).

Telecom Commission.

Department of Telecommunication,
Sanchar Bhavan. 20. Ashoka Road,
New Delhi-110 001

(Through Proper Channel)

SUB: Promotuion of Shri Anjan Kumar Dutta. Staff no.8188. from JAG to
the Cadre of SAG of ITS Group-~A™

Respected Sir,

Most humbly and respectfully, 1 beg to lay the following few lines
before you for favour of your kind consideration and favourable action.

That Sir, 1 was promoted to JAG on Adhoc basis vide letter no.314-
3/95-STG-IIl dated 14/2/96. Subsequently vide letter no.314-9/2000-STG-111
dated 21/8/2001. I have been promoted to JAG on regular basis w.e.from
20/8/2001 and since been working in the grade of JAG.

That Sir, vide order no.315-3/2003-STG-IIl dated 21/7/2003, as
many as 69 officers have been promoted from JAG to the SAG of ITS Group-A.
Shockingly, inspite of my bonafide entitlement and legitimate expectation, my
name has not been appeared in the said promotion order dated 21/7/2003, whereas
persons junior to me have been promoted under the said order.

That Sir, I submitted one representation to your honour on 14/8/2003
against non-consideration of my promotion, narrating all details and prayed for
review/reconsideration of my case. In response to my representation, the Deputy
General Manager (Admn), Mumbai vide his communication no. Endst.No.
DGM(Admn) /X/SAG/Tfr & Pstg/2 dated 7/10/2003 has forwarded to me a copy
of the letter n0.315-2/2003-STG-III dated 29/9/2003 of the under Secretary to the

Ry
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f : Govt. of India. informing thereby that I could not be promoted to SAG of ITS
¢ Group™A™ since | was assessed as “Unfit"™ by the DPC held in June/July. 2003.

That Sir. the decision of the DPC is shocking and surprising to me
and in this context [ have to state that it is apprchended that the DPC might have
assessed me as “Unfit" either on account of adverse ACR. if any or for
contemplation of the disciplinary proceeding initiated subsequently.

That Sir. to my bonafide belief. my performance were very good and
satisfactory all along and | had the required Bench mark for promotion to SAG.
unless the same have been down graded. It is also evident from the fact that [ was
promoted to JAG on regular basis on 21/8/200] only which confirms my
satisfactory performance till that date. The DPC held immediately thereafter in
June/July.2003. therefore has got no reasons to underscore my ACR since nothing
adverse happened between 21/8/2001 and June/July.2003. nor any notice/warning
etc. of any kind was received by me regarding any of my short comings.

That Sir. on the date of DPC meeting. i.c. in June/July.2003 there
was no disciplinary procceding pending against me. It is relevant to mention here
that in subsequent future. a disciplinary proceeding was though initiated against
me but it was commenced from 29/8/2003 only i.e. after the DPC Meeting since it
is the settled position of law that a disciplinary proceedings is deemed to
commence from the date of charge sheet which was 29/8/2003, in my case. The
DPC cannot act in mere contemplation of disciplinary proceedings if any, which
did not exist on the date of DPC meeting. As such there was no tangible reason
whatsoever before the DPC held in June/July,2003 for assessing me as “Unfit” and
it leads me to have speculative apprehensions about the faimess of the DPC in
excluding my name from recommendation for promotion. | strongly feel that
natural justice will be denied to me unless the exact reasons of assessing me as
“unfit” by the DPC is communicated to me. o

That Sir, I firmly believe that I am legitimately entitled to get
promotion to SAG of ITS Group-‘A’ on the basis of my performances over the
years and there is no reason whatsoever to deprive me of my legitimate promotion
which is against the principles of natural justice, more so when the persons junior
to me have been promoted.
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Under the circumstances started above. | would fervently pray vour
honour kindly to reconsider mv case even by holding review DpC and promote me
to the SAG of ITS Group-"A" from the date on which my. juniors have been

promoted and for this act of your kindness. | shall remain ever grateful to you,

I am enclosing my earlier representation on dated 14/08/2003 duly recommended
by PGM, Kalyan on dated 22/08/2003 and the reply on dated 29/9/2003 for vour
ready reference please. :

Yhanking You,

Yours aithfully..

Date: 12/10/2006.

s

/
Place: Tezpur. (ANJAN KR DUTTA)
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BHARAT SANCHAR NIGAM LIMITED
(A GOVERNMENT OF INDIA ENTERPRISE)
OFFICE OF THE CHIEF GENERAL MANAGER , ASSAM CIRCLE,
PANBAZAR :: GUWAHATI-781 007.

No.STES-3/19/45 Dated at Guwahati the 27.11.2000

To

Sri ALK Dutta,
DGM (P&A)
O/o the GMTD
Tezpur

Sub:- Promotion to the cadre of SAG of I'TS ’A’- casc of
Sri A.K.Dutta (Staff No.8188), Dy. GM, O/o the GMTD

Tezpur.
I am dirccted to forward herewith a copy of the letter No, 315-
21/2003-STG-11T dated 23.11.06, received from Department of Telecommunications,

Govt. of India, New Dellii, for favour of your kind information and necessary action,

tonclo:-

As stated above.

( A.K.Ll’"cl}lz )

EXECUTIVES/AKh Asstt. General Manager ( Adun, )
4

r
o

o
%



( No. 315-21/2003-STC-111
Government of India
Minislry of Communici tions &
Depactment of Telecommunieatio s
Sanchar Bhavan, Ashoka Road, New Celhi-110001
(STG-III Section)

New Delhi, November 23, 2006

To,

The Chicef General Manager,
Assam Telecom Circle,

Bharat Sanchar Nigam Limited,
Guwahati,

Subject:  Regular promotion to SAG - Case of Shri A K Dutta (Staff No. 8183} Dy

G M Tezpur of Assam Circle.
Sir,

I'am directed o refer to your letter No STES-3/19/43 dated 19.10.2000 o
the subject mentioned above and to cay that a vigilaree cases discipling y
proceedings were initiated against Shri A K Dutta (Staff 130, BIBR) in Ang 2oy
and as such, the recommendations of DPCs held thereatter, for promotion
SAG inrespect of the officer have been kept in sealed cover, as per Govt, rules.

2. You are requested to intimate the same to the officer.
Yours (aithiully,
‘}(JA\/\/(&,//A :
(Amangit .‘ﬁ:ij-h)'
Undey Seerctary (G1003)
(9@/ Fel - 23036226/ Fax - 23716000
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Ne.8-99/2003-Vig 11
by Government of India
" 1 Ministry of Conununications and Information Techriolagy
' - Department of Telecdmmunications
{Vigilance Wing)
R.N0.9IS, Sainchar Bhawan
20. Ashoka Road. New Dell. -
Dated .0 7 e N I
MEMORANDUM

- In.continuation of Memorandum No.8-99/2003-Vig. 11 dated *22.08.2003 issued under Ruce e
of CCS(CCA) Rules, 1965, the President afier considering_!hc request of Shrt ALK Datta, DOM i o
the opinion that it is necessary to hold an inquiry againsi Shri A.K. Dutta, DGM under Rulc Fahih,
of CCS(CCA) Rules, 1965. The substance of the imputations of misconduct or misbehaviour i
respect of which the inquiry is proposed to be held is set out in the enclosed statement ol articlen off
charge (Annexure I). A statement of the imputations of misconduct or misbghaviour in SUpPort i
cach article of charge is enclosed (Annexure ). A Bist of documents by which and a list of wittiee ..
by whom the articles of charge are proposed to be sustained are also enclosed (Annexures 1 & 4\ )
A Copy of the first stage advice of CVC for instituling e nos penalty proceedings against Shri A i
Dutta is also enclosed.

N Shit A K Dutta is directed (o submit within ten days of the receipt of this Memorandun
written statement of his defence and also to state whether he desires to be heard in person.

3. He is informed that an inquiry will be held only in respect of those articles of charge as we
a0t admitted. He should, therefore, specifically admit or deny each article of charge.

4. Shri A K. Dutta is further informed that if he does not submit his written statement of detence
ou or before the date specified in para 2 above, or does not appear in person before the Inquiriny
Authority or otherwise fails or refuses to comply with the provisions of Rule 14 of CCS(CCA) Rules,
1965 or the orders/directions issued in pursuance of the said rule, the Inquiring Authoriy My ok

the inquiry against him ex-parte. -
3. Attention of Shri AX. Dutta is invited 1o Rule 20 of the CCS(Cénduct) Rules, 1964, unicr

which no government servant shall bring or attempt to bring any political or outside influciice i bent
upon any superior authority to further his interests in respect of. matters pertaining to his seioe
under the Government. If any represeatation is reeeived on his behail frem another PEISOIE i reg
ot any matter dealt with in these proceedings, it will be presumed that Shri A K. Dutiz i wware of
such a representation and that it has been made at his instance and action will he taken Guiitad o
for violation of Rule 20 of the CCS(Conduct) Rules, 1964

0. Receipt of this Memorandum should be acknowledged by Shri A.K. Dutta. DGM

By order and in the name of the President.

3& Wit (/
VL)/}Q “ (Mohin(!b{‘-_r Siieio
\M \9‘9}/ Birector(\v v

Shri A.K. Dutta,

DGM,

Maharashtra Telecom Circle
Munmbai. . -
(Through CGMT, Maharashtra Circle)

ANEXLRE = § (Sesces

&

AY
2
(7////'
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0. Rucmt of this Mcemorandum?along wnh a copy “of L1, Note
No.003P&T/142. dnted 5, 6 2003 of thc Ccntrul Vigilance Commission, shall
be acknowledged, A

By Order and in the naine of the President.

(John Mithew)
\/, Under Secrctary to Government of Tndia
Shri AKL Dutta, (Staff No.8188)
Deputy General Manager Telecom,
Maharashtra Telecom Circle,
Murnbai 400 001

(Through the Chiet General Manager Telecom. Mahavashira Telecom Cadl
Mumbai 400 001 )
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI
OA NO. 32/2007
SHRI ANJAN KUMAR DUTTA
....... APPLICANT
~VERSUS-
UNION OF INDIA & OTHERS
....... RESPONDENTS

IN THE MATTER OF :
Written statement submitted by the 1eqpondems

© 1) That the respondents have seceived copy of the OA, have gone through the same afn
understood the contentions made therein. Save and except, the statements, which ar
specifically admitted herein below, rests may be treated as total denial. The statement—
which are not borne on records, are also denied and the applicant is put to the stricte:

proof thereof.

2) That before traversing various paragraphs of the OA, the respondents would like to plac—
the Brief Facts of the Case

(A) A DPC for regular promotion to SAG of ITS Groups ‘A’ against the vacanc

year 2002-2003 and 2003-2004 was held in June/July 2003. The applicant w
Nvommmrmerm————t JE ]

cons1dercd by the DPC against the vacancy year 3003-2004. DPC, howew

h _—

asscssed him ‘Unﬁt’ As such, he could not be promotes to SAG along with .

i juniors. It is relcwnt to mention here that SAG is a selection post and to

——— -

promoted to that grade one has to achieve mm_nbed ‘Bench Mark’ of “v
good”.

(B) It may be stated that Supreme Coﬁrt in Jankiraman’s case (AIR 1991 SC 20=
has observed, “An emplovee has no right to promotion. He has only a @t tc-
considered for promotion. The promotion to a post and more so, to a sélectit
post depends upon several circumstances. To gualify for promotion the least t
is expected of an employee is 10 have an unblermshed record. That is =

—— ——— - -

minimum interest”. The guidelines issued by the Govemment for the DP

clearly mentioned that: -



2 ,
o While merit has to be recognized and rewarded, advancement in an

officer’s carcer should not be regarded as a matter of course, but should be earned by
dint of hard work, good conduct and result orented performance as reflected in the

annual confidential reports and based on strict and tigorous selection process.”

(C) 1t is further mentioned that in the case of Union Public Service Commission Vs.
Hirayanalal Dev and others, AIR 1988 SC 1069, the Supreme Court held:-

« The jurisdiction to make the sclectmn vested in the Selection Commitiee.
The Selection Committee has to make the sefection by applying the same yardstick
and norms as regards the rating to be given to the officials, who were in the field of
cho1ce by categorizing the concerned officials as “outstanding”, ‘Veﬁ Good”,
«Good” etc. This function had also fo be discharged by the Selection Committee buy
applying the same norms and tests and the selection was also to be made by the
Selection Committee as per the relevant rules. The powers to make selection were
vested into the Selection Committee under the relevant rules and the Tribunal could
not have played the role which the Selection Committes had to play”.

Similarly it was held that a competitive merit of the candidate could only be
judge but the Departmental Promotion Committee and to be the Tribunal/Courts. In
the case of Dalpat Abasaheb Solunke ete. Vs, Dr. B. 8. Mahajan ete., AIR 1990 SC
434, the findings were: -

"« \Whether a candidates is fit for particular post or not has to be decided by the
duly constituted Selection Committee which has the expertise on the subject. The
court has no such expertise. The decision of the Selection Committee can be
interfered with only on limited grounds, such as illegally or patent material
irregularity in the constitution of the Committee or its procedure vitiating the
Selection or proved malaﬁdeé affecting the selection efe. Itis not disputed that in the
present case the Umversrcy has constituted the Commitiee in due compliance with the
relevant statute. The Comrmttee consisted of experts and it selected the candidates
after going thoug,h all the relevant material before it. In sitting in appeal aver the
selection so made and on setting it aside om the ground of the so called comparative
merits of the candidates as assessed by the Court, the High Court went wrong and
exceeded in s jurisdiction”. A .

Same view was expressed on the case of Nutan Arvind (Smt.) Vs. Union of India
& Anothcr {1956) 9 SCC 488 that when a high-level committee had considered the

' rcspecttvc ments of the candidates, assessed the grading and considered their cases



for promotion, the court will not sit over the assessment made but the Departmental
Promotion Committee.

Same was the view of the Supreme Court in the case of Anil Katiyar (Mrs.) Vs.
Union of India & others, (1997) 1 SLR 153. |

(D) It is fusther submitte,d that DPC is an independent expert body which is fully
cquipped and qualified to assess the suitability of the officers based on the
perfomxénoe as reflected in the ACR for filing up post by promotion in the public
interest. The DPC is not guided by merely but the overall grading, if any, that
nay be recorded in the CRs but to make its own assessment on the basis of the
entries in the CRs. The Apex Coutt in its judgment-dated 12.2.2007 in the
Appeal (Civil) 689/2007 (arising out of SLP (C) No. 2410/2007 in the matter of
UOI & Anr Vs. SK. Goel & Ors) held “the DPC enjoys full discretion to devise
its methods and procedure for objective assesvsment of suitability and merit of the
candidates being considered by it. Hence, the interference of the High Court is
not cailed for”. ' '

(E) It is most televant to mention here that a chargc gheet under Rule 14 and another
under Rule 16 ¢ of CCS (CCA) Rule 1965 were 1ssued to '(he applicant on

"/.-—'

‘ 29.8.2003 ) and 22.8 2003 respechvely Subsequently, the apphcant was
“--—ir e

.«""f;? considered for ad hoc promotlon to SAG in December 2003 or regular

" B . -““",-A‘—" e e i et ¥ m

promotion to SAG against the vacancy year 2004-05 and 2005-06 in December

2004 and February 2006 respectively. Recommendations of the DPC was

however, kcpt in ‘Sealed cover’ in view of disciplinary proceedmgs/\ng]ance
T S e

case on the applicant as per prevailing instructions of the Government. These

sealed covers can be opened on cxoneratton of the oﬁ‘icer from charge }cvelcé

agamnst him.
______._.——-"5‘

1

3) That witﬁ regard to the statement made in paragraphs 1 to 4.3 of the OA, the respondents

beg to offer no comment.

4) That with regard to the statement made in paragraph 4.4 of the OA, the respondents be;-
to submit that the averments made by the applicant is wrong hence denied. It is sub‘mt[f
that the officer was duly considered by the DPC held in June/July 2003 against th



3)

6)

7
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vacancy year 2003-2004 and was assessed ‘Unfit’. As such, he could not be promoted to

SAG along with his juniors in JAG vide order No. 315-10/2003-STG-II dated 21.7. 2003.

That with regard to the statement made in paragraphs 4.5 and 4.6 of the OA, the
respondents beg, to submit that the case of the applicant was examined in the department
and he was duly informed of the position through CGM, Maharastra Telecom Circle vide
fetter No. 315-21/2003-STG-1I dated 29.9.2003 (Annexure-IV of the OA).

That with regard to the statement made in paragraph 4.7 of the OA, the respondents beg
to submit that the applicant could not be promoted to SAG on ad hoc basis as per
cuidelines/istructions of the Government of Tndia in view of pending vigilance case on
him. Tt is submitted that a charge sheet under Rule 14 and another under Rule 16 of CCS

_,__.-——-—-""

(CCA) Rule 1965 were issued to the apphcant on 29 3, 2003 and 22.8.2003 respectwely

It is pertinent to mention here that meeting of the DPC for consideration for ad hoc

promotion was held in December 2003.

That with regard to the statement made in paragraphs 4.8 and 4.9 of the OA, the
respondents beg to submit that the applicant was considered by the DPC held in June/July
2003, i.e. before isswance of charge sheet to him, as well as subsequent DPCs hek
afterwards. DPC held in June/July 2003 assessed him “Unfit” whereas recommendatior
of the DPC held afterwards were placed in “Sealed cover’. As such, the officer could nc
be promoted to SAG. The fact that the applicant was assessed as “Unfit” by the DPC hel
in June/Tuly 2003 was communicated him on 29.9.2003. This fact has been admitted b
the applicant in his averments in para 4.6 of the present OA. | '

That with regard to the statement made in paragraph 4.10 of the OA, the respondents be
to reiterate that the applicant was considered by the DPC held in June/July 2003 b
could not be promoted as he was assessed “Unfit’ by the DPC. It is also relevant t
mennon here that SAG is a selection post and to get promotion to that grade one has 1
achleve the prescribed benchmark. \A@l the contention of the applicant that h].S nor

promotion to SAG is a result of adverse ACR is also not valid. It is pertinent to mentio
Ao ——

here that as per instruction contained in para 6.3.1 of the DoP&T O.M. No. 22011/5/8¢

Estt (D) dated 10.4.1989, read with subscquent O.M. No. 22011/5/91-Estt (D) date

97.3.1997 and O.M. No. 35034/7/97- Estt (D) dated 08.2.2002, the bench mark fi
e

promotion to SAG is “Very Good”. It is further mentioned that a conscious decision h:

pomen

<
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¢en taken by the UPSC that an officer attaining at least 4 bench mark gg\din@
ACRs, as prescribed by the Government of India in DoP&T O.M. No. 22011/9/98-Estt
(D) dated 08.9.1998, read with subsequent O.M. of even number dated 16.6.2000, should

be assessed as “fit” for promotion and that this gigiﬁion should be applicable to all DPCs

pertaining to the vacancy year 2003-2004 and subsequent years.

o

Further, DPC is an independent expert body which is fully equipped and qualified
to assess the suitability of the officers based on the performance as reflected in the ACR for
filing up post by promotion in the public interest. The DPC is not guided by merely by the
overall grading, if any, that may be recorded in the CRs but to make its own assessment on -
the basis of the entries in the CRs. The Apex Court in its judgment-dated 12.2.2007 in the
Appeal (Civil) 689/2007 (arising out of SLP (C) No. 2410/2007 in the matter of UOI & Anr.
Vs. S.K.Goel & Ors) held “the DPC enjoys full discretion to devise its method aﬁd prdéedure

for objective assessment -of suitability and merit of the candidates being considered by it.

- Hence, the interference of the High Court is not called for”.

8) That with regard to the statement made in paragraphs 4.11 to 4.14 of the OA, the
respondents while reiterating and reaffirming the statements made above beg to submit -
that every officer has only the right for consideration and not the promotion. Right of
consideration has been provided to the applicant by considering him by the duly-
constituted DPC as per his eligibility.

9) That with regard to the statement made in paragraphs 5 1 to 5.3 of the OA, the
respondents while reiterating and reaffirming the statements made above beg to submit
that the applicant was considered by the DPC for promotion to JAG against the vacancy
year 1996-97 and DPC assess his ACRs for the period of 1990-1991 o 1994-1995.
Whereas, he was considered by the DPC for promotion to SAG against the vacancy year
2003-04 and DPC assessed his ACRs for the period of 1997-98 to 2001-02.

i

10) That with regard to the statement made in paragraph 5.4 of the OA, thé respondents most
respectfully submit that the criteria for promotion to SAG id ‘Selection’ and as such one
to achieve the prescribed benchmark for promotion. Merely absence of communication of
adverse ACRs cannot be inferred as achieving of the prescribed benchmark. Moreover,

DPC is an independent expert body which is fully equipped and qualified to assess the
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suitability of the officers based on the petformance as reflected in the ACR for filing up

post by promotion in the public interest. It assesses the officers on the basis of overall
assessment of the service record and is not guided merely by the overall assessment of

the service record and is not guided merely by the overall grading given in ACR.

11) That with regard to the statement made in paragfaphs 5.5 and 5.6 of the OA, the
respondent beg to submit that the applicant could not be promoted to SAG as DPC held

in June/Fuly 2003 assessed him ‘Unfit’. Recommendation of further DPCs were placed in |

‘Sealed cover’ in view of pending vigilance case contemplated in August 2003.

12) That with regard to the statements made in paragraph 5.7 of the OA, the respondents beg
to submit that the representations of the applicant was considered in the department on
the basis of instruction/guidelines issued by the Government on the subject and the

applicant has duly been informed of the decision taken by the Competent Authority.

13) That with regard to the statements made in paragraphs 5.8 and 5.9 of the OA, the
respondents beg to submit that the averments made by the applicant is totally wrong and

hence denied.

14) That with regard to the staternent made in paragraphs 6 and 7 of the OA, the respondents

_ beg to offer no comment.

15) That with regard to the statement made in paragraph 8 to 9 of the OA, the respondents
beg to submit that the relief sought by the applicant is devoid of merit as there is no

violation of rules and procedures. Hence, it is prayed that it may be dismissed with cost.

16) That in view of the above facts and circumstances of the case and the submissions made
by the respondents it is prayed that the Hon’ble Tribunal may be pleased to dismiss the
OA with cost.
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L ket Lurtandra  Nalk MICM/WZ} | -
- about 5 2 years at  present  working  as

....................................................................................

W) PR ,who is one of the respondents and taking steps in this case, being
duly authorized and competent to sign this verification for all respondents,

do hereby solemnly affirm and state that the statement made in paragraph

&J’))/ l\'\J i3 ) 1& | T ~__arefrue

to my knowledge and Dbelief, those made -in paragraph

2 2\ J LN +, LO) being matter of records, are.

true to my information derived there from and the rest are my humble

submission before this Humble Tribunal. I have not suppressed any material

- fact.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

OA NO. 32/2007
SHRI A. K. Dutta
...... APPLICANT
-VERSUS-
UNION OF INDIA
L RESPONDENTS

IN THE MATTER OF
“Reply to the rejoinder filed by the applicant

1) That the respondents have received a copy of the rejoined and understood
the contentions made thereof. Save and except, the statements, which are
specifically admitted herein below rests, may be treated as total denial. The
statements, which are not borne on records, are also denied and the applicant is

put to the strictest proof thereof.

2) That with regard to the statement made in paragraphs 1 and 2 of the rejoinder the
respondents beg 10 siate that the avermenis made by the applicant can not be
accepted on the ground that the D.P.C. is an independent expert body which is
fully equipped and qualified to assess the suitability of the officers based on the
performance as reflected in the ACR for filling up by promotion in the public

\\\;} & interest. As per the guidelines of DOP & T, DPC enjoys full discretion to devise

‘\% Q\B its own methods and procedures for objective assessment of the suitability of
B

%V / guidelines, the DPCs should not be guided merely by the overall grading, if any,

that may be recorded in the ACR. Accordingfy, the DCP considered the case of

candidates who are to be considered for promotion. Further, as per these

the applicant for promotion on the basis of overall assessment and also norms and
guidelines issued by the DOP &T and @We .

applicant for inclusion in the select panel for the year 2003-04. The competent

o - a——

Quveondha MK UnKrow Y

Asxt: Difector Telecom (Legal)
@/0 CGMT, BSNL
m’ Guwahai-



J’-‘"‘"W

';‘ 4 ol « 1

Cenual Auliuishs

L

10 088"

T Faradis
b\ wahotl Bench

authority accepted the recommendations of the DPC. In this connection, DoP&T
OM No. 22034/3/2007-Estt (D) daied 11.04.2007 is enclosed herewith.

It is most respectfully submitted that there is no provision in the Rules of
Government of India to communicate ACRs, which is downgraded, or below the
benchmark. Only ACRs entries having advexsc; in nature have to be communicated. In
this connection, DoP&T O.M. No. 21011/1/2006-Estt (A) dated 02.02.2006 is
enclosed herewith for kind perusal of the Hon’ble T[;'bunal.

Copies of the DoP&T’s letter dated 11.4.2007 and
02.02.2006 . are annexed herewith and marked as
" Annexure- M1 and M2 respectively.

3) That with regard to the statement made in paragraph 3 of the rejoinder, the
respondents beg (o submit that the averments made in paragraphs
8,9,10,11,12,13,15 and 18 of the Written Statement are correct and reiterated.

4) That in view of the above facts and circumstances. of the case and the statements
made in the written statement Original Application is devoid of merit hence the

Hon’ble Tribunal may be pleased to dismiss the Original Application with cost.

Asstt. Director Telecom (Legal)
O/0 CGMT, BSNL
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VERIFICATION

........................................

about ' ‘5-'3 ..... years at  present  working  as
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GWN)MA ...,who is one of the respondents and taking steps in this case, being

duly authorized and competent to sign this verification for all respondents,

do hereby sdlemn]y affirm and state that the statement made in paragraph

1 4 | L __aretrue
to my knowledge and belief, those made in paragraph

2 3 being matter of records, are

true to my infoﬁnation derived there fromand thp rest are my humble
submissic;n}before this Humble Trib_unal. 1 have not suppressed any material

- fact. | |
And I sign this verification this L0 day of J“WM‘? 2008 at --W
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Government of India

. L -
- Ministry of Personnel, Public Grievances and Pensions . Ny
Department of Personnel and Training e
v . \
ted

New Delhi, the 11 April, 2007
SR A
OFFICE MEMORANDUM

v DI .
sl e Y, i

- DPC guidelines - Appeal (Civil) No. 689/2_607{5rish1g out of SLP(C) No
~+7 °2410/2007 in the matter of UOI &-Anr. vs. S.K.Goel & Ors -

- Judgment
"y . dated 12.2.2007 of Sipreme Court of India,

_ The utidersigned is directed to say that in its judgnent dated 12.2.2007in the
- "Appeal (Ci'-v;'gﬂ) 689/2007(arising out of SLP(C)'No 2410/2007 in the matter of UQ) &
; 5 Anr. vs. S.K.Goel & Ors, the Supreme Court of India has held that “thc
i ... full discretion to devise. its method~and- procedure for
. 'SUit'a'b'.ilik')} ‘and'merit of the' candidate being conside
* by the High court is not called for”. “The Bench has also noted that the DPC are not
- requiréd to be éﬁided’rherel'}'l by the over all grading, if any that may be recorded in

. the CRs but to make its own assessment on the basis of the entries in the CRs. While

~delivering the above judgment ‘the Division Bench of Hon'ble Justice Dr.
" A.R.Lakshmanan and Hon'ble Justice Mr. Altamas Kabir has observed th
" more or lesszwell settled that the evaluation made

not be easilff interfered with by the Courts which do
- to undertakélthe exercise that is necessary for such

DPC enjoy
objective assessment of
red by it. lHence, the interference

at it is now

by an Expert Committee should

not have the necessary expertise

purpose. In fact Hon'ble Justice

the DPC proceedings, which are

g Government instructions and
. 18

" Dr. Laskhmadnan has noted that no judicial review of

.. already conducted in accordance with the standin
Awrules is warranted,

oy

' 2. ' The above judgment of the Hon'ble
. " Ministries/Departments concerned so that

;.f.‘.-exisﬁng. ng ‘,;mStrucﬁons of DoPT in
L fOle{i‘aud}qrit% of the duly constituted DPC

... properly defended keeping in view the dij
o the;mattér of UOI & Anr. vs. S.K.Goel & O

Supreme Court is brought to the notice of
they may ensure that any challenge to the
any, Court_ p?ag;{;ticularly with regard to
on the issue of evaluation of candidates is

rectipns of the Hon'ble Supreme Court in
Is.

| - deiL:{xs._. |
o o (AK. Srivabtava)

EUvnder .S:ecretary to the Govt. of India

N

e ____All Ministries/Departments of Government of India,
LN ) “‘“‘f"""""“l"ﬂ-wm\
LRI N afa, g
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1 ‘The President’s Secrelariat, New Delhi. ' \
2 The Prime Minister’s Office, New Delhi. : n
3. ' i'‘Cabinét Secretariat, New Delhi. ' '
4 Rajya Sabha Secretariat/ Lok Sabha Secretanat IJ\IPW Delhi.
- 5. The Registrar General, The Supreme Court of India. -
6 The Registrar, Central Administrative I‘nbunal l"rmcxpal Bench Nev
i 7 The Comptroller and Audit General of 1nd1a, New Delhi.
8 Secretary, Union Public Service Commission .
9 The Secretary Staff Selection Commlssnon, New Delhi. ,
10.  All altached offices under the Ministry of Porsonnel Pubhc Grn
Pensions.
11, National Commission for Scheduled Castes, N\ew Delhi « ~
e .12, b 4% National Commission for Scheduled Tribes; New: Delh, 10 i1
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VAR e
A No. 21011/1/2006-Estt.(A) 5 g - Awm — 1l
Govt. of India | —

Department of Personnel & Training
' New Dethi, 2™ Fcbruary; 2006

Sqlt;ject: OOmmugjcation of adverse éntries/re marks recorded in the ACR.

et The underslgned is directed to state that in accordance with the existing instructions’ of this
Department, adverse ‘entries/remarks recorded in the ACR of the official have to be communicated to
“him for, further ﬁxiprovement in his performance and the concerned official has also an option to
‘make a representanon against the adverse remarks within the prescribed time limit. As per existing
instructions, the overall grading given in the ACR sliould however, not be communicated even when
e'gradmg gwen* is below the bench mark prescribed for promonon to the next higher grade. The
*overall grading recorded in the ACR has also not be changed in any way even after the expunction of
tho adverse rcmnrks cither fully or pamally by the compclcnl authontyu

: The Hon’ble Suprcmc Court has declared in their )udgcmcnt dalcd 22.11.2005 in UOI and
. Aar, Vs. Major Bahadur Singh (Civil Appeal No. 4482 of 2003) that the judgement of the court,
- dated 31.1.1996 in. UP Jal Nigam and Ors. Vs. Prabhat Chandra Jain and Ors. SLP (Civil)
No. 16988/95 has no universal application and the judgement itself shows that it was intended to be
. meant only for the employees of UP Jal Nigam. !

: - All Mlmstnes/departmcnts are accordingly re@;uesled to ensure that any challenge to the
exxstmg instructions of this Department in regard to communication of adverse remarks in any court
. taking shelter in the Supreme Court judgement in UP Jal Nigam or any other judgement based on UP
Jal Nigam ‘judgement is properly defended keeping in view the above declaration of the Supreme
" Court in UOI vs. Major Bahadur Singh.

- | | (C.A.Subramanian)
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CoPy to: 3 ENT e B
Compttollcr & Auditor General of India, New Delhif . " ° R ‘
- Union Public Service Commission CTFTETEY Rurynls

: Ce;ntra,l Vigilance Commission, New Delhi
Central Bureau of Investigation, New Delhi
All Union Territory Administrations
Lok Sabha/Rajya Sabha Secretariat

. All attachied and subordinate offices of the mestry of Personnel, PG and Pensions
All offiers and sections in the Ministry of Personnel, PG and Pension
NIC (DoP&T) for placing this Office Memoraqdum on the website of DoP&T
Hindi §cction for Hindi version of the OM.

Guwahati Barich

DY. SECRETARY TO THE GOVT. OF INDIA

O%

‘ ; ‘Ministry of Personnel, PG & Pcnsxons } -



