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Counsel 	for 	the -. 
A 

app,  cant. subimUed -that. the 

respondent No.4 arrayed in this 

O.A is an unnecessary party and he 

may. be  permitted to struck .  off the 

name of the said respondent. 

Permission granted,, 

The issue involved in this 

case is that 69 officers have been 

promoted by a DPC purported to be 

held on June or July 2003 (exact 

date not available) and the claim of 

the applicant is that his promotion 

was not considered and kept under 

sealed cover on the ground that 

some proceedings were pending 

against him and the impugned 

memorandum was issued 
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subsequent to the DPC held 'on 

June/july,'2003 and therefore ihe 
I 

action on the part of . ~he 

' he respondents in keeping It 
I 

promotion order under sealed coyer 

ed 

0  

is illegal and the procedure ad 

is faulty. 

Heard.Mr M.Chanda, learned 

counsel for the applicant an4 Mr 

.-G.Baishya, learned Sr.U.U.;S.G for 

the resp'on6nts. Learned counsel 

for the respondents submitted tha 

he would hke-to take instru6tion. -  

Issue notice to respondents, No.l.to 

3. 

P n 
7- 

31 

3 	1 

M 

Nst,on'233.07 for admission 

and order. 

Vice-Chairman. . 

P9 

23o3wO74 	Counsel for the respondeAts 
wanted to f ile written stc~tement*. 
Let it, be. done. Post',tlie ~Mattel~_ 
on 27.4,07,, 

member 	 vice4hainm= ez tzap 	no, 

4f N51 



2f.4.2007 ' Present,. 	The Honble Mr..&Shantliappa 
Member (J) 

The Hon'ble Mr.G.Ray, Member (A). 

Mr.S.Nath, learned . counsel for the 

Applicant is pres~nt. Service of Respondent No.2 

is awaited, Mr-G-Baishya, learned Sr.C.G.S.C., 
. onderit Nos. 1 & *3 sought for 'representing Resp 

tfi~ae, io'fild written statement. Four weeks' time 

is granted for the same.. 

Call on 30.05.2007. 

Aem (~A) 	Member,(J) 

/bbl ,  

	

30.5.2007 	Mr-G-Baishya, learned Sr.C.G.S.C. is 

granted, on req" uest, four weeks' further time 

to file reply statement. 

Post on 3.7.2007. 

/bb 

I 	 Vice-Chairman 

LUL- R-C14 6_:IvJkIUAt 31.2007 No reoly statement - has been filed. 

Further four weeks time is granted for the 

same. 

Post'on 6.8.2007. 

TvLj; 
Vice-Chairman 

6 
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22.8.07. 	Counsel for the applicant wanted 

to file rejoinder. Let Jt be done. P ,  Ost, t 

matter on 24.9.07. 

'Vice-Chainnan 

IM 

17.9.07 . 	faft the 
mft" 

r5-71-1.07 
alon" 

V"-e 	hanan 

hn 

17.9.07 	Rejoinder has filed to-day. 	t the 

watter on 4.10.07.,4JqRpd& Wk 

DL 4, 

Vice-Cb 

hn 

04.10.07 	n this case reply and re oinder has 
been filed. Subject to legal pleas ., to be 
examined in the final hearing, this case is 

0 31 admitted. 

Call 	this 	matter 	on 	22.11.07, 

C a- 5-p- k S 

(Khushiram) 	Monoranian ?Aahanty) 
Member(A) 	Vice-Chairn3an 

22.11-2007 	The matter is adjourned to be taken 

up on 14.12.2007. 

(Khushiram) 	 (M.R.Mohanty) 

7  1-2: - 6- 
Member (A) 	 Vice-Chairman 

/bb/ 



%17 
14.12.07 	On the prayer ,of Mrs U. Dutta, learned 

counsel appearing for the Apphcant the case is 

adjourned to 29.01.08. 

(G. Ray) 
	

(M. R. Molianty) 
Member(A) 
	

Vice-Chairn'ian 

w 

29-01.2008 	Call this matter on 11.03.2008 

alongwith M.P. 14 of 2008. 

(M. R. Mohanty) 
Member(A) 	Vice-Cha=* -  an 

Im 

11.03.2008 	Call Uds -  Divisioii Bench matter on 

3~~ 	 3 1st March, 2008. 
........................ 	 ... ... .. ............. 

0,  
(M. 	anaty 
Vic.e.-Chairm.-an 

31.03-2008 	On the prayer of the counsel for the 

parties call this matter on 21.05.2008 for 

hearing. \ 

f(Khushiram) 	(M.R.Mohanty) 
MemberIA) 
	

Vice-Ch,aiiman 

pg 

C 



I . I _' I . J 1. " , . _~ -, I , , 	

21-052008 	Mrs' 'U. Dutta, )earned Counsel 

--appearing for the Applica nt, seeks...an 

yrnmen t of hearing of this case., 

Call this matter on 29.07.2008 for 

1 	hearing. 

Send copies of fbis -  order -  to the 

Applicant -  and to the Respondents in the 

addresses given in the O.A. 

aw,, -order dated - 29.01.2009 

(rendered in M.P.No.14/2008), the 

Respondents were called upon to cause 

D 14e-e- Wwvi 	production of records on the date of 

ap 	earing, 

Mr G. Baishya, learned Sr. Standing 

Counsel for the Union of India, takes notice 

of this order. 

(Kbusbiram) 	(M.H, Mohan ty). 
Member (A) 	Vice-Chairman 

Am 

(3 ,all this matfor ori -03.09.2008 f--hr 

bearing. 

W.R. mobanty) 
Member(A). 	Vice-Chairmen 

IN 

tu ca~ 
I  r  S 1qaz,:5_ 

nkm 
/I 

 



03.09.2008 	IMrs 13, Dutta, learned Counsel 

appearing for the Appljcant~ seeks an 

adj ournment, The Appficant has filed a 

Petition (MY,No.14/2008) calling for 

certain records from the custody of f-hp, 

RespondenLs. "  A copy of the said 

M.P.No.14/2008 has already been served 

ishya, Ilearned Sr. Standing on Mr G. Bai 

Counsel for the Union of India, 

1~ Call this niatter on 03.1.0.2008 for' 

hearing w1hen the Respondents should 

keep the reco.rds (specified in 'the M.P.) 1< 

readv- with Lhe learned Sr. Standing 

Counsel ~o produced at-  the  hearinct. 

(K-  h u A i ram) 
Member(N) 	Vice-Chairman .  -.1 

nkin 

. 	i, 

03.10.2008 
1 

kk 
Aj~ 

~6
,
r 	CYL- 

im  

I 
On the prayer of Mr.M.Chanda, learned 

counsel appearing for the Applicant, call this 

matter on 3rd December, 2008 for hearing. 

(S.N.Shukla) 	(M.R.Mohanty) 
M.emberIA) 	Vice-Chairtnan 

03.12.08 Call this matter on 30.01.2009 for 

h  a;,-g,,  e 	9. 

(S. N. Shukla) 
Membe-4 A I 4-1 

Vice- Chairman 

M 



L 

Mrs- U ~ Dutta, )eorneo :Cnunsel 

(SO 	appearing for fhe - Applicarpt, an dr. Mr (31 

Baishya, Jearned 9, r. Stavidling Coi;nsel for 

the Union of India, Pre pre-sent. 

("Wl this, matter on 20.012.009 for 

hearing. 

Nio anty) 
Vke-Chairman 

Am 

 

20.03.2009 At the request -of Mr.M.Chanda, learned 

a7*- "n-om ep- 1"~Pr 6,0' 

P 09 - 

 

counsel for the Applicant case is adjourned. 

List the case on 04.05.2009. 

(A 	aur) 
Member (J) 

/bb/ 4,0 

6 ro 

osr . -9 

04.05.2009 	Call f his matter on 18.06.2009. 

(M.R.Mo nty) 
Vice-Chairman 

/bb/ 

26-05-2009 	On the prayer of the counsel 

. for both ihe parties, call on 30th June l  

2009. 

(N. U. D ayv a 1) 	(M.R.Mohanty) 
Member(A) 	Vice-Chainnan 

e?AZ ~Cnw 14' 

vte~ 

pb 
30.06MO9 

/bb/ 

Call this matter on 17.08.2009 for 

hearing. 

(M.R.Mohanty) 
Vice-Chdirman 

4  6 kA- CAAA-40— A S b_4A~ 
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O.A. 32-07 
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kIlICNA  tt4 

T" A-9-C 
	.1 7.08m- - 09 	"on the prayer . of counsel for both the 

"'arties, call this matter on 12.10.2009 for 
A, 	

hearing; when learned Addl. Standing counsel 

-IC _61 
	'Shall produce the connected departmental 

records. 

Send copies of this order ,  to .  the 

C.9- 
	 Respondents in the address given in the O.A. 

(M.K.rhaturvedi) 	(AA.R.Mohanty) 
Member (A) 	Vice-Chairman 

/bb/ 

rbuooAt vv~ 
12.10-200 9 	Mrs.U.Dutta, 	learned 

counsel for the Applicant prayed for an 

adjournment mi presence of Ms. Usha Das, 

learned Addl.Standing Counsel. Prayer is 

allowed. 

. Call this matter on 23.11.2009 for 
hearing. 

(M. K. 	edi) 	(M.R.Mohanty) 
er (A) 	Vice-Chairman 

L) D-5) 

23.11.2009, 	on written request of Ms.U.Das, 

learned Addl. C.G.S.C., case is adjourned Io 

30.11.2009. 

it is made cleat that no further 

adjournment will be allowed. 

(MadanK afChatuivedi) (MukeshKumarGul: 
Member (A) 	M-embef (J) 

lbbl 



64- 	32 

,7,30AI'2009 	MR. .'U.Dutta, lea med c6unsel for the 
~Ppficant states that ~her'Seni6r WAA.Chanda, 

CihWeff- n the circumstances c as* is ,  
acripufted to 04.12.2009. 

(Madan K ar Chaturved) (M ui k 6 4sK s Kumar Gupta) 
Wrnber (A) 	MeI mber (J) 

02.12.2009 On the request of Mrs U. - Dutta, 

learned counsel for- the! applicant 

case is adjourned -  to 8.1.20" 10. 

(Madlr--Chaturvecri) 	(M6kes:h r. Gupta) 
-Member (A) Member (J) 

/pg/ 

-By present O.A. the -Applicant seeks 

promo;  tion,' ,  which has :been dehl6djo ' birn on 

t --'1he q procedure had round the sealed cover 

other beeh , adopted. But his contention, on, thL 

hand is neither when such DPC tookiplace nor 

-an order in respect of other official was when. ,  
s a isiued, departmental proceeding s either 

initiated or issued/pendin_q aqdinst Nrh,. Another 

Ci.A.No.30 of 09, wherein said pro6, edure of 

sealed cover was followed . h6s been 

challenged and is pendinq,,which is ! fixed ,  on 

along with 12A.2010. Hence list present O.A. 

other O.A.No.30 .  of 2009. it is made d,  ear that 

no adiournment will be granted on ~.the next 

date. 

List the matter on. 1 2J.201 0. 

(AAadan K 	r Chaturvedi) 	(Mukesh Rurnar Gupta) 
-mber (A) 	Mernber (J) 

Am 
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IV 

O.A. No. 32 of 20(f/-  

	

.
12.0i.2010 	Mr. M. Chanda, learned counsel 

am)earinci for applicant in O.A. 30 of 2009 

states that applicant would be availableo"n 

Q)e next week and he has to file reioinder in 
30 of 2009. 

Furthermore, learned counsel for 

applicant states that he has to take 

instruction ftom him. In the circumstances, 

he Drays for adjournment~he case. Ms. U. 
Das, Addl. CGSG appearinci fo r 
Respondents has no objection. 

List the matter on 27.-01.2010. 

-1 ~2D 	(Madan 	<arChatunredi) (Mukesh kumacr Gupta) 
Member (A) 	Member (T) 

27.1.20 10 	On the request of proxy counsel f or 
Mr.M.R.Das, counsel for BSNL, list the matter on 
3.2.2010. 

201D 	(Madan Kumar Ch6turvedi) (Mukesh Kumar Gupta 
er(J) Member(A) 	Memb 

IM 

	

03.02.2010 	Heard both sides. Reserved for 

orders. 

Respondents have produced 

copy of ACRs and minutes of the DPC 

for the year 1998-9.9 which were taken 

into consideration while !considering the 

applicant's c ase for promotion besides 

complete records of the disciplinary 

proceeding in sealed cover. 

I- 

(Madan Kr. Chaturvedi) 
	

(Mukesh Kr. Gupta) 
Member (A) , 	Membrer (i) 

/pg/ 



ZL 

( 2,2-/07 

25.02.2010 	Judgment pronounc .i~d iw open. c6urt, 

kept in separate sheet;. 0. A. is dismissed in 

terms of the said order. No costs. 

(Madan KU; "rc aturvedi) (Mukesh Kumiar Gupta) . 
Member (A) 	Mefiiber (J) 

94 
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iNTHE CENTRAL ADMINISTRATIVETRIBUNAL 
GUW'AHA:'FI BENCH, GUWAHATI 

O.A.No.32 of 2007 

And 

O.A~No-36  of 009  

DATE' OF IYECISSION: ?-6 .2. 

Shri AAjan Kumar Dutta 	 ...... Applicant( ,$) 

M.r M.. (;handa and Mrs U, Dutt-9 
	Advocate(s) f6r the 

Applicant (s) 

. Versus -  

Union of India and Oilers 
	Respon d P-D t(s) 

Mrs M. Das, Sr. 	 ,AAvocA-fe,( ,s,) for the. 
Ms U.Das, Add]. C.G.S 
	

Responder) t(s' ) 
Mr M.R. Das & Mrs P.Das for BSNL 

CGRAM: 

TheHon"ble'Sbri IMI'vicesh K;.j.marGiiptajud!cJn-J Member 

'J'he Hon"ble 13-,hri 	Aominis~rativt-,Mem her 

Wbefher reparters oflocal newspapers 	Yd No 
may be allowed to see thejudgment? 

Whetber to be. referred to the Reporter nr not? 	Ye"slNn 

WheKber thoir Lordsibins ivisb to see the fair c.oDv 
of the judgment? 

11vi mvc~,r I 

a] 
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CENTRAL ADMINISTRATIVETRIBUNAL 
GI-JWIAHATI BENC14 

Original Application No ~32 of XXV 

Oj-ju)n,-A,App)jcah'on NnAO of),009 

DateofOrd.er-,Thisthe 2-6' ~ dayofFebriinry2010 

The Hon'ble 	Mukosh kimvar Csu.1-itaJiMicial M(-,miber 

Shirl Anjan KtitnarI)iata, 
So Late N.G. Dutta 
Working as Dej-m ty C'.enera) Manager, WS'N't, 
Tezpur Assam Circle 
Triveni Complex, Kocharigaon 
Te,zp ti r - 784001 	 ...  Applicant in borh the O.A.s 

By Advocate: Mr. M. C-banda a)ongwith -Mrs. 1J.Di.itt-r) 

-versus- 

'Ibe'union of India 
Represented by the, Secretary to the 
Government of India 
finistry of Comm imication and 

Department df Telecommunication (S TG-111 Section) 
Sanchar 11havan, 20 Ashoka Road 
New ]--)e-)b i - 1.10001- 

Dharafganchar Nigam Limited 
(A Govt. of India Enterorise.) ' 
Pepresented by the Chairman and 
Managing Director, ~-1-11-14NL 
Registered office. - Statesman House 
Barkhamba Road., New Delhi, - 11,0001. 

3, 	Under Secretary (SN(-'.) 
Ministry of Communication IT 
Department of Telecommunications (STG III Secdon) 
Sanchar Bhavqn, 2O.Aqbok -A Road 
New Delhi - 110001. 	

... 

By Advocati-s: Ms. U. Da-~, Add), 
Mr. M.R. Das & Mrs. P. Dos for BSNL 



1~0 

2 	O.A.Nq,02/2007  & 30/2009 

I 	7be Union of InAin 
Re-presented by the Secretary to the 
Government of India 
Ministry of Comin up' Wation and Inforniahion Teebnology 
Department of Telecommunication (STG-111 Section) 
Sanchar Bhavan, 20 Ashoka Road 
New De)h i -1). 0001, 

2~ 	Bharat Sanebar Nigam Limited 
(A GoA. of India Enterprise) 
Represented by the Chairman - Cum 
Managing Directi3r, BSNL 
Registered office - Bharat Sanchar Bhavan 
Harichandra Mathur Ianejanapath 
New Delhi - 11.0001. 

Desk Officer (Vig.]J) 
Ministry of Communication and IT 
Department of Telecommunications (Vigilance 11 Section) 
915, Sanchar Bbavan, 20 Ashoka-Road 
New Delhi - 110001. 

Union FVbhc Service Com.m ission 

Represented by its Secretary 
Dholpur House -, Shahjahan Road, 
New Delb. i - 1100.1, L 	...  Resupp-doubs in  QA,.  No.  3012 

By Advocates: Mrs..M.. Daq, 	CGS(,' 
Mr. M.R. Das & Mrs. P. Da's for BSNL. 

0 R  D E  R 

MUKESH  KUMAR GUPJ.~A,,1UD_  1O.A.1,  MEMBER. 

Since issajes raised. in tbese hvo O.A_s, filed -by Anjan 

Kumar Dutta, are. over'Jappin.g,. the same are being dealt vAtb 'hy 

present common order. 

Vide O.A.Nn.32/2007 be bas chaPenged validity of 

impugned letters dated 291,Y9.2003 (An.nexnrca-4) and 23,11-2006 

(Annexure-7) whereby certain officiat's 11110"ding jlInjor to him bave 

been promoted, excluding ~ him. He also- seeks direction to the 

respondents to oper; the sealed cover and promobe bim W tbe cadre of 

W_ 



3 	O-A.Nos3212007  &.30/2009 

SAG from retrospecOve date M11-b a)) ronse-quential bonershs jncbiding 

rosIs. Further lip. 4,-eeks direction I-x) ~tp- respondenl,,; to produce 

minutes of 'DK proceedings beld In June-IjOy 20031nebiding his ACR's 

and If Ws c)aim f'or promohion was rejected based. ( --m tincommunic9fed 

adverse/d own graded ACRs or on rxiere con- I-emplatic)-n of discipliriary 

proceedings, them the same be quashed and direct -. holding Review 

DPC, consider him ignoring sucb unconimunicatt--didoArngrAded ACR, 

if any. 

Vide O.A.No.30/200.9 chaflew 	 q .3p- has bee-ne made to Char, e 

Memo dated 02.08.2004 wbich culminated into pe-naft --y of "cermure" 

inflicted vide order dated 31-01-2008. 

In nift- hel), on examinahion of the enfire. re-cords, we. find 

that admitted fartzz. are,, appticapt x0io is a JTS Group 'A' 1983 halr-h 

joined the servIMS as Probationer on 	promobed, as 

Divisiona) EngEneer (STS Grade) vide order datm.) 

promoted to Junior Administrative Grooe (JAG) on ad. hoc basis on 

14.02.1996 A"d regularized in JAG w-e.f,.20,08.2001. -Hp, vra-z dvie For 

promohion to ne-A Idgher grade i.e.. S-,epior AdmimistTative Grade 

(SAG), Vide or4er dated 23-07.2003, si"One JAG officials were 

promoted to SAG. Officia)s at serla) Nn ,.q.60 to 69 arp. state-d to be his 

juniors. He was not-  im -.moted to SAG and his.  na -me did,not findr place, 

in the aforesaid order, 

Charge Memo datxnd 29.08,2003 had been issued tinder 

Rule 14 of CCS (CCA) Ri,des, 1,965, which cul.min 	i fnx 	a t-Y , - atet '. w pen 1, of 

reduction in scale hy one stage for a period of one year. BeFore A, 

Rule 16 proceedings were inilliatpd . vid-e. nipp,,ior'amium dated 

22.08.2003 alleging cerfain vvisconduct. try contimiation of said 



4 	DANoc,!32J2007  &  3012IM9 

niemorand,um another inetrorandum ivas issued on CY2,08.2004- The 

gravemen, oftbe ch-arge, bad beem that he cornmitted the firau(i in 

coftsion with privete subscrihers of I -eleptione mimbers defai)ed 

therein by iising highest secret commanols of )-_"-10,'R Exr, bange, at 

Canada Corner, Nnsik Roao by visiting the FYrbquqe , at.r)Jgbt Onies 

and tampering with tbe ireter readings using secret passwords. 

I'hereby he catised huge revenue loss to O'he Departmt-O 'for -,-Ze)f 

monetary benefit-s -  Vide statement of imputation, it was statted that be 

was in overall cb,-,_)rge of said Exrbange,. and -  holding eyclusive 

hi hint,  possession of the'Rassword 	Commands with- w, d 	er 

alla, meter reading of any te4ephone number.  could be manipulated. 

Scrutiny of meter reading sit-A-f-eillents, detaile,4 liberein, revealed that 

there -was increase and decrease in the metpr reading fbo;jq -Jh ti~ere 

sbotAd have. been confinuou ,,z increase in tbe'meter reading :of any 

working telepbone- 'Aus, it was AI'le-ged OW Ile f6ijed l  to n1mintain 

ty d evot ,!on t, 	-11, 	cfA In A I 11a n D er, 

unbecoming of a Govern ln ell t ,servap t.. A.Hegahionsmade tberein were 

denjed vide couni -minicaflon dated 30.0 ,4,2,00.3. He aish prayed for. 

holding regular departmental procox-Aings, wbich pra-yer b-no) been 

acceded - to and, therefore, 8D oral eoqudry was held. Presenting 

Officer as well as Inquiry, Of-ficer had- heen appointe4, and regWar 

disciplinary proceedings were undertakexi. Inquiry Offic--er subrnitted 

bis report dated 15.09.2006 boWing That die artirie of charge 'not. 

proved". '.rbe matter was referred to Central Vig .ilanre 

(CVC) which obrerved that an the 	of role.'and responsibility of 

applicant who was in rbarge of the F-Exchanqe, it can be inferred that 

he was responsible for any irregularity rommithed or occtirred with 

regar -it ~ d to major Exchange Faults )eadin(I tp revei -te 	Th ere- ',.VRI; 

M 



	

O-A.Nos32,12007  &  302009 	V 

abnormal decrease 
. 
or increase in tijeniefxv reading due to h-clinica) 

fauft, which was a supervilsory on big part. Hence, charge. was 

proved to Mat limKA--d exto-jit, whicl ~ warranted imposihort of minor 

pej)a)ty of "censure". Vide unemorandun), datA-d 05-12.2006 the 

Disciplinary Autbority agreed witli Hie CVC and granted an 

opportunity. to the applicant to make- a representation against 

aforesaid findings, if any, Wifbin tbe, ho'ne lim-A prescribed- Thns, the 

Discip)jnary Auth(irit.y differed with the findings recorded -by InqiOry 

Officer. lie, indeed, made a deta-iledrepresentabion dated 27M'2007 

and prayed for biq exoneration and also requested that .tlie advice of 

CVC be ignored.Thereafte-,r, mat-ter was refi-,-rred to UPSW and vide It's 

advice, dabed 08.01.2008 it concurred M nitb 01-e view of CVC' that, 

charge was partially proved. IJ)h'.maf*-,Jy, Pre-sidenItal order dated 

31.01-2008 iuiposing afbresAid penally of rens tire. IiRd been issup.d. 

4 	Ore. Mq 6~ 	 The basic rontey.-ifions raised by t-fie app),ict fit 

Mlows: 

a) 	Vide order dafed 23.07.2003, asniany as, ten juniors Arbo 

figtired at serial No ,;.60 ttn 60 were promoted to 15~AG 

overlooking applice 	R -p res - ~n 	did n t!s ch .-Ani. . e 	~ (-W-Hon made 

not-, yield any posihive, residt, rather vidc-,  communiciatu(M 

dated 29.019.2003 (Annexture-4) be was conveyed that, lie 

was as.,-,;essed as tinfit by 17)W,* 'held in jime/july 2,003. 

Placing re)iance on (2009) 8 SCC 725, Dev Duft vs. Union 

of 11ndia and otbers, it was tirgerd that, doKmg.raded -ACR.s 

ought to have been conveyed, which had not been done. At 

no point, of tin -.ve be, ivas conveyed any Adverse, ACR. 

0 
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b) 	lbough vide arder flated 2,P-01-2004 (Anne-vire-5) fit ,  was 

recon,.inlende.d. for.ad  lior promotion ip SAG of 	Clrofq) 

'A" service, but it-, had not.-  1)(4- 11  given effect t ~o. hi r*-[,)Iy fo 

variour. re-presentations ma& on said Zlih ject, vide 

COrnIff),unicafic)n dated 211.1,2006 lie was C-Onveyed that 

recommendations of DR-,* be)d affer Aliwist 2003 Were, 

kept in sealed cover as: disciplinary prm. ,!eedinq-,;~ were 

initiated against -, him during Atiqvist 2,003. It W.-as 

cont"nded fbat si 1lC Flo dise"Ninary proceedings Were 

pending 8vbef)  F)K. was held, in jime-IjOy 'M03, there. was 

no justificahion tr as , 

	

~~e" 	
Unfif or 	f(Alow 'sealed 

	

,-, 	hj~n~ 

cover procedure'. 

0 	Charge,',Memo dal;e(f 221.08 ~2(X)3 had been k-sutad , .d ly  

for an afleged incident of 1.995-96. Fven t.1je, said 

proc-eedings were not: concluded expeaitioli sly and - 1: k it, oo  

niore thnn fig;'r years to finalize it. Departmenta) 

proceedingq were prolonge(j. jV11:11. out any ju-stific-9.6,01) "Ild 

inordinate delay had been carised it) initiation as well a  I 	- 	s  

Conchision of said proc-eedings- wl-tio, ca nse( ser J 	inus 

Prejodice. Placing relj ,900- oil 	,,,-;tipp S("t". 738, '-St:Ate, 

of ToadlTya h.-ade'sh vs. Ba"i "Ringh, itwas empbasized ffiat 

since there was no expla.riatin ji offe.red for the.i.r.mr -dinate 

de)ay in inih'atioll 	fina  as Nve  

proceedings, i -,here is no 	In e4f -her imif.iaj-,inq or 

conch.Wing the s,-.lid departmenfal 

al) 	APe-gations.made vide M',emo dal -,e.(i 22.08.2003, which wa c 

improved by h~m,!inq anot-bel-  xnemo dated 0,21.08.2004harl 

I 
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been denied in specific. Tboulgl) reqitest was roade to 

supply certain doctvnientss, 1.2 J.n nvniher as web as to 

eicamine 7 witnesses, said requ-est had not been doly 

appreciated, Only 3 out of 12 docninents wp-rP-  STApplied. 

Similarly, only 2 out of 7 m4tnes-izes. were exomined. U. was 

Ftirther high)igbted that documents listed at serial No.4 

vide Annexure-D.1 of the charge memo dated 02.08.2004 

bad not, been supplied. Specifir averm-e&,s made on ~hk 

aspect were . totAlly ignored . and, therefore, serious 

prejudice waR caused to him ~ 

The cbarge levelled was vagne, and not precise. As, per 

settled Iaw anti requirement -  of rule, charge rnuql. -. be 

specific and dist-inct. Be bas been pi-misbed for an 

allegation namely, lack of supervisory roJe,whicb did not 

form. part of the charge- Itis wel) sefft)ed ).qw tbata, person 

canuotbe penalizeti for an. akgahlon for whicb he bad not 

beell Ixied and Whicli was not Pla'de PA.rf of file c-Tharge 

levefled against him. 

He bad been exon-erarx-,d by O)e Inquiry , OMIce.r. '-Said 

findings bad never been disagreed. The Disr.1plinary 

Atithork-y without recording bentative reasons For 

disagreement straightaway punished him. Merely because 

CVC as well as UPSC' observed that due to tx-chnical fauk- 

supervisory lapse. on his I  ' ~art was estab)-ilsbed, is 

inconsequentia). CVC as wel-I UPSC' have infprred. Lbat 

he was in possession of bighest comm~ apds of Exchange 

and Chere was abnormaJ increase or decrease in the mete-r 

I,  

~6. 
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reading withoutany basis. Domment-s Rqted at serial NoA 

vide charge mek'no dotp.d 02-08-2004 was a materia) 

dorm-ne,~nf, name)y, coinpOx-rized sheot, bard ropy 

avah)-Ae m"t),  the T-_*xc+anqe asij .arrated by Sbr) Sandeep 

Kn)wadkar, ARE E-1.0131n bis letter dated 02 ~07.19(,)6 ~ 

On Uie, one hand UPSC' in As recornmend-98on datx-d 

08.01-2008 clearly observed that Disciplinary Authority 

bad not made available any evidenre to sbow tbat 

applicant. caused buge financial Joss of reveime as,well as 

quaritain - of loss had not he  -, boit oil tj ot ,en specifieo 	le ber 

band ma'de a n - observation 'that he being a DGM and 

bo)ding Administrative control of the Exchanges in NI',Zlk 

was J n po,,izsession, of Jimpo&Apt passwords by which he 

manipulated the meter re-Ming of fbe, given telephnne 

numbers, I.A-miriled cmmsel empbasized tilot said findings 

are con trad ictory,ki, 	Whop Owe was no evidence 

tn. link the - aRegahlous levelled agqjpst him, how be could 

be made responsible Cor cerfain stiperTin'sory lapseSw 

Partictila0y, In the absence of . onaking the same, as part of 

thte,,  cbarge. 

,h) 	Placing reliance on Guddelines for 'Arrangement of 

Password Group'ngr of Various Commandis into Different 

Classes And Remedia) Measmres- To Avoid 1,eakage Of 

Revenrve By Misusing Certain Commands In EJ,0B 

Excbanges', issited on 26.2.1991 .  (Anne'.x-cire-20), it -was 

empbasized that, the, .13asswnrd- Awhority. is vested wi'tb the 

DF and not wirb the applicant. 
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R(Aiance, Was also p)aced or. (2004) 2 S-C(* 570, Union. of 

India Afld allother Sneha Kbeinka a"o another, 

parMicuJar)y para 23 t:o rontend fbpt as the order of 

Disciphnary Authority wh xrb bas severe civil 

consequences, is not supported by any rewimns and tbere. 

was no justification tP impose impugned, penalty of 

censitre.- A decision miust be, arriveo at o n  4,sqne  

idence," mihich j-;,z Jega))y adinisslNe. The provisions of 

The Evidenre, Act may not be applicable, in depart -menbl) 

Proreedings, but the, prinriples of natijr-ql Justice are. 

Suspicion bas no role. to pl-ay. (2007) 1 SCC, 331~ 

Governr.rjpn ~ of AR and others v,-,.,A.. "Venkaha Raidi), para 

11) parheulax, was cite 	. is s P, t e ,d to co . n fen d lbat it, 

Principle of nafuralji.islice thot if any ni.ateriat "I 	I 	Yl t to 

be, used in an enquir tben copies ott jh 

be -;upplied to the. partr agaiost whom silch eoqwOry is 

bp,)(,*I. FfirlAjer a chargeshe-efshould not be Vqglje; it'shoulti, 

be specific, Q(M) 4 SCC 713, Narinder M(-.)ba-n Ar'ya vs, 

United India. Insurance Co, Lt~l~ and others, particidarly 

para 26 wasrefied up'011 to Contend that tbe 6rcumstances 

under which tbe findings arrived at in the depnrfinental 

proceedings can he sucressfi..Oly quesOnned by a 

delinquent before. tlie court includinq where the Inquiry 

Officer .  taveled beyond the charge and ary punishment 

,imposeo an the basis of the findings wbirb -was not t1pe 

stiNect inatter of the 'charge. is w)i(-,)),)y illega). Fijrfh, er 

re-Rance was p)aced on (2006),5 (S.C.C, 8R, 141JR-9111 vs, 

Union of India and otbe-rs, partictOarly paras 1.4, 19, 23 

E 
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and 254t,-) conte;id that toquiry ()ffic-er performs a quesi- 

ni - fS a n inction- WhRe ava 	o , en 	d I 	lyzing Oie d c"- 

arriving at a conclusion, lie wus;t not take into 

considerah'on any irreievan.f fact or refuse Ix) cons'Ider ,  the 

reievant Facts. Be cannor sliift tbe burd-e-T.1 (;Jf Proof. lip 

cannot. rejecv Oie rellevantf testimony of tbe, 	nn)y 

'he 	 rt  r on basis of surmiise-s and conjecti-ires. ft. was fij 'he 

urged tbat tbe Di-sciplinary Autbority cannof proceed on a 

wrong premise. where fbe charges ivere vaque. I-AsHy, 

reliance was- placed on (2004) 1:1 707, SBI and otbers 

vs.. Arvind K. Sbijkla., to r-ontend that Oie findingg even ~ 

recorded in Favour of tbe cbarged Disciplinary 

Autbor" ran rerttainly take a diffi-,rPot, view btil, it, is 

re(.julreo fxi record iN,-  tentahive. reasnn.,; And (INe it tx) tho 

d0inquent officer and provide him an opporb-inity to 

repre.,,~enk, before re-cording its t0h.mati-, findinqs, ~ 

In the above backdrop, Jearneo courise.) for applicant 

ve"hem en MY Co." ten d ed 	 'I that ~e ),,:- entided to reflef as prayed for, 

8, 	Contesting the Oaim made by applicant: and by filing 

separate reply in fbese two C)As, it wes sfafnd Oint Re was duly 

considered by DR." heAd in ji-me/lit'ly 2003 against, vacan.cy  year 2003- 

04 and was assessed 	A,; such, be. coidd nol, be, prornoted 1P 

SAG a)onq%vifb bisj"'niors in jAk'"l, vide order datp-d 23.07.2003. s.Ac, is 

a selection post and one has to achieve the prescribed Rencbmark of 

avery good. As per instruchions contained Aide pa-ra 63,1 (-A )-)('.)PT 

O.M. datxM 1.0-04.198 19 read witb subseqioexil -, O.M.s tlaLeA 27M-1997 

and W02-20(P, the benchinark For promotion to SAG Js 'Very G(.xxV. 
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A cowqcioiis derision lind been faken by t J Pl~"W'  that All officer avtaln ing 

at least 4 "Very Good" grad'Ings of 'S ACIR's, '01oldd he asszessed as 

fit for promotion and snid devision was applicable )XI '41) OW".s 

pertaining to fhe vocancy year 2('K)3-04 w -.0 stibsequent years. Merely 

because he was declared utxfik be. coidd, not be allowed to cliallenge 

his non-promotilon to SAG vide order 23.07.2.003. '13'Wlibsequen0y, 

charge sheets vinder Rxdes '14 and 16 were issi.ied ori 29-08-2003 and 

22.08.2003 respecti've4y, In view of above Oepartment:Al pror-eedings, 

his rase was considered by subsequent DP(.s and. recomimendations 

were kept, in sealed i7over. M-s IL I)as, learned rotinse) fxtr responden N. 

in OA.No.3212007 prodijeed the inintites of DPC as well as his.ACR.s 

and contv,-nded tbat, applicant had not -, attained the prescribed 

beticbmark and, tberefore., was rightly declared "unhh.' by the 

Selection Coitunit-fee. 'ReHance -was p)aced on Union Public 'S'ervice 

Conini-ission 'Vs, Hirayanala) Dev and others., AIR 1%J8 SC 1,069, to 

contend that jurisdichion to make, the; selection is vested urit -b kbe 

Selection C1,0111 m itt'ee ~ The Selection bas to make "Relection 

by app)ying fbe same yardstick and nornis as regards:-- tbe rahing tobe 

given to t;be off-wiak'  Wbo were in the fiieldd of c'boit:x-, by catpgoriz.11.19 

the concerned offil-rials as "01"llstanding" "'Very Good" (Ax-, 

Tbis function bad Ix) be discharged by the 'Se'lortion ("o-mmAtp-e by 

applying The same norms and 4-shq and fhe selectiOl i I v. F~ j s a o to h e 

made by the SeJection Commiftee as per rules.Tribunal has two role IX) 

p)ay in such selechion. ReHance was also placed oil Dalpat: Abasabeb 

So)urjke etc.. Vs. Dr B.S. Mahajan efr., AM 1990 SC 434, f". contend 

thaf.- whother a candidato, is Ift f6r per hicular post nr (lot has ki be 

decided by the diji -Y conshh-4fed SeIeCHOJI COM-MiUX~e- 'KIMCh baS f1le 

experhise on fhe subject. Tbe. cotlrt bas tin stirb F.Yxpertiise. Ilie 

-1k 
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&—cisin" of file 9.0ection Conimittee, ran be. interfered Ith W) , only oil  

limited grounds, such as Alegality or p.-ritent, roaferial irregtdarity in. 

the constitlifion of 1110 Cog); ~,I)Jltee fir Jb; procedure %nifinting the 

SpIection or proved inAarldes affecting the Selection etc. NIA-9n 

Arvind (Smt) Vs. Union offildia and ano'tber, (1996)) 2 SC-C 488, was 

cited to contend tbaf, when a bigh level committee had considered the. 

.respective. merits of the candidates, assev-sed the. grading and, 

considered their cases For promotion, the court. -. vAl) not sit over the 

assessment made by DMI. Same. view was taken in Anil Kaflyar (Mrs) 

Vs. Union of India Sr others, (1997) 1 SIX 153, Even very rece, y fit) in 

Union of India and Another Vs. S.K. Goe) and others, decided on 

12_0'2.2007 Mon"ble I.-Aupreme Court held ~tbal, DKI, enjoys fidl 

discretion to devi.-ize, its methods and proced#,ire for objective, 

assessment. of suitability and merit of the c-andidates be.ing considered 

by it. In the aforesaio backgrowind, )enrn(:,-,() coitnsel vebeniently 

contended that applicant has falled to make out any ense warranting 

judicia) interferefice. Wifli reference fn recOrds produced it was 

pointed out that his AC'Rs for The perviod of1997-98 to 2001-02, w( -_-.re 

conside,red by while' considering his casi-_ fiv 03,4(37 egainst 

vacency year 2003-04. As tbe grading made in said ACRs was not 

"Very (3, -nod' fbr four years, ))e bad no rJain), at all. 

9 	By filing reply in OA.No.30/200 19 if; ,was higlAighted that 

there, -was no delay -in initiating discip)i inary proceedings against the 

applicant. As and when the irregularities canie to Ths nobice. an  

investigation was mondticted and chargesbeet was tsswed after 

following due pr;vedure such as obtaining ad -vice of the 

approval of compefent. autbority etx% 	request, For Providing 

additional document-s was a0nwed after considering tbeir relevance to 

Q~ 
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I  'N 	 -.rto 'he Was afforded fu)) -- case. No Prejudice was callsed to hln.~) a 

opporhmnity during course of enquiry, CVC was 'ustif, -d to ao 3 	mice the 

Disciplinary Authority and based ~on Its advice and otJ)er records of 

the. case the Disciplinary Autbority came to tbo coneWsion that 

allegations agaimst him were established. F urflixermore, the 

Disciplinary Autbority has b ~-en vested, -,,With the power to disagree 

wj.h the findings of Inqu iry Officer. 1"here were valid reasons and 

justification to disagree with the Inquiry Officer as the Inquiry Officer 

has failed to Like into consideration vibq) niateria), evidence brought 

on record. UPSC tendered its aoxi'ce afir.r a thorough, jitdicioxis qnd 

independent consideration of M the relevant facN, and circumsyance.s 

of the case. After analyzing the findings of the Inq1tiry Officer and 

evidence on record, documeniNs made --rivaiiable, UPSC rendered its 

advice whicb is se)f-confained atod self-expInnatory, The compe-tent 

authority duly considered I -be records of flte case ami wivice of the 

UPSC and decided to accept the seme since, wbich a(ivlcpl was a 
( ~Tp 	 ij  one. lIt. al)egat  ion  t  ,,)at 	'C  Wa,  

S 	fIllenced hy the advim, r e as 

of CVC was denied. lfwas hirth-er stated 1-bal-  botb theinshRuflons 0, re 

independent and arrived at 0)eir owtin, indlividija) conclusions. Me. was 

afforded an opporhmity of making representarion aftpr the 

Discipflnery Autbor1q ,  decided tt-,) disagree WI'tb the rindIngs of UIP, 

Inquiry Officer and, therefore., no prejpdice wa ,; raused to him, 

strongl~ emphasized learned counse) for respondents. Our attention 

was drawn to the enqtjiry report particularly to the depos-ition of Sbri 

Sandeep Kohvad.kar SW-I J  !4brj N.A.. Ktilkarni and Shri D.D. Wani, 

DWJ. and,'Y)W2 respectively. SWI in his deposition hadconfirmed that 

the applicant was incharge of E-10B Exchange ance and 

password WaS Wit1b bi~M~ fie further copfirmed tbat, after December 
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.19(95 tbe cwchange. keys were WWI Lbe C*0 and tip only I.Ined to Open 

and lock the exch"'Allge daPy. ShnParly, DWI. who was, Mtrodmeed as 

Technical expert in. EAOB excliange i),arrated the. possible rea.,,;onsfor 

sueb errah'c beboviotir as under: 

mning of the rack which rnay resuit in Zero 
Meter Reading (ZMR) for all the numbers from lbat 
rack 

ii) 	For the entire. exrhange. to sbow , Zero Mef:er 
Reading, it can be either due to malfunctioning of 
Charging unit or use of MMRAZ command 

M) One man made reason far errafin tneter readtou 
could be the possibility of misusing the ABOMU 
command. In such a case of man m ade misuse of 
ABOM.13 cornmand, it is recorded. in the "YJDB log file 
of the exchange..' 

Similarly, DW2 whe,-,  was working as S)*)T-' (M-obj)e), Nasbik had stated 

as UJOWS.- 

"i) aftor major excbmige. fatift on 06,05J 9,96, fbe meter 
reading of the entire exchange was reset to 000 
rVji,_ 	

- 	 I - f6r all. fte siib'scriber'.s. were Melxr 'Reading 
added manually to the previous Meter 'Reading of 
30.04.1996 on the basis of average of calls niade 
during earlier periods 

iii) -He also depoqed ttiat applicant's Visits to the 
exchange were occasional."" 

11, is undisputed fact, that. fliese wituesses were ewamined 

and cross-examIned by tbe app)icanf at Jerxqtii, 

10. 	In tbe above. backdrop, Mrs A Das, )earned `Sr. C.G.S.C. 

forceNfly contended that therebeing no merit in the claim 111ade., O.A. 

deserves to be, 	Mr TA-P. Das, )earn ed rouns-,ze.) appearing for 

BSNI, contended Hint.BS"NL bad no role to play in tbe Hiarge Memn 

issued and action taken thereonand, thorefore, be had nothing j -P.ore 

to add. 
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'We hAve. beard learned cnt.vnsel for pard-Jes ant length., 

perused fbe p)eading-; and otber matery'a) p)aced on record hesides, 

the origtna) rocords prodticed by th -erespondenbq in. OAM).32/2007. 

We bave Mso examined va-rious -C.Itations used by ,  the parties as 

noticed bereInabove. Weniay a)s-o note thaf.M-P.Nol 4/2008 had -been 

f'j)e(,! by appkant for pro dticlion cA CRs. As tbe Cks bad. beert .  

A produced, no fty.Aber order is requireid in said M—R . On examination of ,  

the matter and upon. hearing the parhies, the. question wbicb arke for 

consideration are: 

Whether tbere was any ju ,,~:;tificatiou to exr+ide tbe 

applicant, froni the order dated 2*3.07.2003? 

Wbeffier the responde-o-s" achion in adopting tbe seo.led 

cover procedure x4rbile con sad  ergo. g bim for IS-AG was 

justified? 

Whetbor the departmenfa) pr(-.)cc4-dings init-inted against. bl'"I 

V0110) c'10n-Tinabed if), fbe penAfty'  (if "censure"' requires any 

judicial interference? 

12 ~ 	 As n oticed hereinabove., we bave 	appticaf.-'I VS C P, 

as well as DPC minutes dated 30'"' June, I' and 2 1̀  July 2003, as 

prodioccA by the respondentfs, perusa) of ,  wbicb revea)s 11-hat DPC 

considered. applicart, PJang with various otber offixcial&- for tbe vacancy 
I 

years 2002-03 and 2003-04 ~ We have A..z'n perused tbe appbcant's 

ACR for the years J.997-98 to 2001-2002 wbich were. considered and 

taken into ar-cotint, bY The aforenoted DPC.'Tbe record further reveais 

that lie was t -,-onsidered for 1-be wiczwry year 2-003-04 and assessed as 

iiiinfit", wbich was the basic reas-on fornot hicluding him vide order 
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dated 23.07.2003 whereby 69, officials were promoted tk-) S r. 

Administrative Grade of FPS', Group 'A', It nNo revea)-s that be bad 

been graded in fbe AC 31s concerned as, 'good"-- 'very good', 'Pverage'. 

$good' and 'very good' respectively in the concerned years, Itis notin 

dispute, tbat Benckmark prescribed for tbe said posi -  bas been "Very 

Good" and as per 'UP.-.','C poficy/gijidelines, an nfficer aftoining at, )east 

4 very good gradinq our of 5 ACRs alone sbould. he as. ,-;ze.s.sed as fif For 

promotion, w 
. 
bich policy decision was applicable to a)) 

pertRining to theyears 2003-0-4 a-rid subseqtient years. Examining the 

presentca,-,~e (in the touchstone of above Policy decision/guidOines, it 

is c)ear that the applicant had not atfalned 4 "very good"" grading out 

of 5 ACRs, considered for the vacancy year 2003.21004. On this basis, 

our considered view is that applicant, was rigbOy.found "unfit' by the 

concerned TYK. As Car as tb ~

. 

 e T)K*,s beld subsequent tn the obarge 

memo dated 29~8~2003 issued under Rules 14 and 16 of C("*,S (C.'CA) 

resperbive4y are concerned, it, is the categorical stand of the 

respondents that it. adopted sealed cover procediure,. In such 

circumstances even if be had been recommended for promotion -vide 

order dated 29M,-2004 Js, concerned, as by tbat hiine,  deparlarenfa) 

proreed-Ings bad been Initiafed against hinn, be,,  xkras riglidy and Justly 

not promoted. The law 01) said. aspect is Web Softled that jF fbe) 

departmental proceeding k. inihiated or a person who is suspended on 

the day 	had met or such promotion order issued, such delinquent 

officia)s need not be promoted. Keeping in Ahllew the afores.aid rule 

position and in the given facts of present case., ive do not. find any 

illegality in the comm-tinication dated 23.1.1.2006 whereby he, was 

conveyed that since disciplinary proceedings were initiated against 

him in Ai~gust 2003 the, recomm 
I 
 endations of D.P("' held thereaft;erhad 

09 
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been kept under sealed- cover as pew Government ,  rides and 

instrucHons,An this viewof tbe. matter, we, do not., find aPyji;stMca6i)n 

in tbe contention raised by the applicamt. 

	

1.3, 	Jn view of the discussion niade hereApablove, we, have, no 

hesitation to conclu4e that' the respondents" action M finding bin). 

vide DPC held in June/jtdy 200:3 ;-is well as adopting sealed 

cover : proced Lire by DYICs held subsequent to August 2003 did not 

suffer any illegality warranting any judicial interfe.renr_*_ Therefore, 

the first two issuesnoted hereinabove are answered innegative. 

	

14. 	Coming to the tbird issue noted berebiabove, at the 

outset, we, may note that sc-ope, of judicia) review' in departmental 

proceedings has been laid -down In unequivocal terni by Hon'ble 

Supreme Cmirf in B.C. Cbeturvedi vs.Union of India, relevant portion 

of TArbich is quoted below: 

"Judicia).  rgvieBE is not at). a1212egl fron) g deQ,'sjon bg 
a review of the MAIM X_in iv c is made. Power of 
judicial review is meant to ensure that the individual receives 
fair treatment and not to glisure  that the r-L)ndfusion Aiirll  Lbe 

. .. e_e'Y_e_QL —the.-c—Ow Lt. 
When an inquiry is conducted on charges ()f misconduct by a 
pti.bhe seront, fbe CourfTYribuna) is cr2,ncet:o5zd  lat daLgrinine 
3vkeW_ey- the j&qu _QffJre_r_ or whether 
rules of niltural justice are coMI21igd W&II- Whether the findir s Ig_ 
or poncJusIpns  arp, b 	e  P 	tbe authority ased !2n som 	vidence, 
entrusted with the power to hold inquiry has jurisdiction, power 
and authority to reach a finding of fact or conclusion. But that 
finding must, be based on some evidence. Neitber the technigal 
rules of Evid nce t nor of  iDD  f of fact or evjdenre_qadefLjIed 
'therein, apply - to- disciRlinary proceeding.  When the authoriq.,  
accepts that evidence and oroncJusion receives support 
therefrom, the disciplinary authority is entitled to hold that the 
delinquent officer is guilty of the charge. The Court/Tribunal in .  
its power of judicial review does not act as appeflate-autborlity .  
to reappreciate the evidence and to arrive at its own 
independent findings on the evidence." 

(emphasissupp)ied) 0 
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The basic iszsue which reqijires ccwnsideratit -,)n is whether 

-ificat-lon warranting re -al-.)pret iation of materia), th ere is any Iiist I 

findings and conebision, arrived at by fbe Mciplinary Authorlqw 

pame)y, the President of India, We 11jay note, that vide 	of' 

Imputahlon of miscoilduct, appended alongwith charge wemo dared 

22. ~08.2003 it, had been obs-erved that applicant as-z-  D(34M (Imp) was in 

overall charge of 'FAOD Exchange 'Nasik, and ha4 'in bis, ex0iisive, 

possession the Ilassword Management f.",onimands with wbich inter 

sha the x-neter reading of any t0ephone, nn, detaft of which provided 

thetein, cou)d he manipulated. -Para 3 thereof iv%~ pecific narrated that. 

scrutiny of meter readinu of variow.; statements of te.),epbone niumbers 

detailed therein revealed that there was,  increase and decrease. )a 

meter readin :g though there should have been cor.0.1o'clows, increase in 

fbe nief*-w reading of ally wt--)r 1. 1 e n ,Wng tx-Ae.pbone.- nunh r -W deep 

Kolwadkar, the I-,hpji ADET Nasik. had in specific confirtned his earlier 

stahement That the applicant "Was in char -90 OF E-1,0-R F.",wcbawrlp 

.Mallltpn~ancq alld PasQW01A wtir wt Furf - -,,.fj#'ed that v 	W ~ He Jow 

no pass -wo rd was handed over to hinn Le ~ 'Sandeep Kolwaftar—He bad 

Further deposed that "after Decen 

	

nber 1995 the Fxch.ange 	were' 

with the applicant and he only used to open and lock the E'xcbange 

daily. Simflarly, N.A.. Kulkarni, DVV1 in his depas-ilion- high. Rubbed the 

reasons for erratic bebavio"r of the meter reading. DW2. in bis 

deposition in specific srated fbaf the freqiiency of vis-ft by the 

app)icant tP tbe Ewbange were occasiona)- Whev we exa-mined tlils 

aspect vis-a'-vis the findings recorded by the Inquiry Officer we rind 

rhafthe Inquiry Officer bas forxilly over)ooked tbese YnateriR) "pevrl,--s 

while arriving at his Coj,1C)vSi0rj-.,z and in stich cirn ~l in Stan ce, t-be 

Discip)inary Autbority was ful)y jusfifited and had good and sufficient 

I 
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reasons to disagree. vA01) tbe fixidu.igs recorded. by tte Inquiry Officer. 

In otir oplinion, Jj-v the given circurnst:Rnce, no exc,,epmion can be, faken 

by the AvOcant, to said Course of act-ion. As far as tim rontention 

raiged, t1hat no dm- greement note was recorded by the Disciplinary 

Atitbority, is concerned we, find tlle sarne is tota)ly misconcelved A, s 

the Discip),inary A,utbority had in its mem. n d-9-ted 05.12.2006 vide para 

2 specifically recorded that on ube .  besis of the role and responsibility 

of Ofe, applicant it ran be inferred that bewas jr, 	of higbest 

command of excbanqe, 1bere fare, be was responsible 	any' 

la irregu ,rity comm. itted or occurred with regard to. m-4jor exchange 

faults leading to revenue loss. 7bere was abnormal decrease or 

increase in, the meter reading stated to be due to tecbmical fauk is the 

superxnsor)r lapse on hIs part. Said obs'ervahions are, in mir opinion, 

reasons, for disagreeme.n.t. Vide, said Mpmo dated 0SJ2.2006 

applican t was affk.)roed an opportunity to in ake a representa IJ,  of) w)) ich 

opportunity be indeed ava~ jjed by submitting a. detaijed 

dated 27M,2007, 

16. 	Based on'the assessment of evidence the triqiviry Officer 

tbougb observed that the cberges were "of, proved j  we flind that' tbe 

CVC', Hbe UPSC as well as the Disciplin-Ary A.iifhorlty Were, jus"Ified to 

disagree wifb the - fin-dings of Hhe Inquiry Officer, for wbich tb-ey ),ad I 	 - 

enou;9h material to justify..Wbexx three -Witnesses in speci6c ,  pointed 

out that after December 1.995 the. ex.c.batilge key.,.;; were. with him, be 

used to open and lack the Exrbange daily, the errabic bebavAour (:)fthe 

meterreading because. of Ina . -Ifunctinninq of the rack, a-s wefl mzz mistise 

of ABOMU 6-ommand and 11'retp#ent "isks by The applicant tn tbe, 

exchange, bow the applican t cov.,ld be absolved ofbfis supervisory role, 

we Imay note 17)IM: the, applicant has heep punish-ed by imposing a- 
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Minimum pe-na#y of censtwe onl- based on prepondewance of 

probabjli~y and h6lding that fie being in adroinisfrative control of all 

the exc'hanges In Nasik and in possession of the import,113f. passwords 

could bave manipWated fbe meterreadings of the relepbones. As per 

the staten)ent of imputation, a specific allegation was 1110de against 

him .  that a scrutiny of meter readings of varlous telephone numbers 

revea)ed that there -was increase and decrea ,,-.~e in the meter reading, 

though there sbould -have, been confintimis increase in the ,meter 

re-ad.ing ofany worVing te4lephone. 

17. 	As far as reliance placed on Smeba Khem-ka, (supra) is 

concerned, we. may observe Lba ~ said judgment itself says that if a 

decision is arrived at, on "some evidence', w- bicli is )egally admissible, 

the sa-we cannot be questioned, In 'pre-sent case, Hiere bad been 

overwhOming evidence against Ube applicant and, th-erefore, said 

judgment basically did, not support his case, rather it goes against 

bim, As far as A. Venkafa Raidu is concerned, in our 

considered opinion, tbe ch.a.,rq(-.s leveNe.4 a ainst the pp c n w-r 

specific and not vague, as projectPA. The stafe-Pient. of arhdc)e of 

charge has to be read along"Ath imputation of adsconOuct. When read 

together, in the present case, we- do not find any ambig*111ty in The 

same. be same in specific al)eged That he was in overall r-harge of E-

I OB Exchange and, tberef-bre, it cannot be accept*-d tbaf.he hi)s been 

punsibed for an allegation wbich has nof incinded .111 the ("'barge 

N4'emo. SjmDar)y, ithas not bt---en shown as tn how fbe document NOA, 

the listed docum enf-s had been used agaitist him by any a"tjlority ~ As 

long as a. docui menl-~ is fisteo but not used against the de,-)inqV.)e"f, 

official it need not. be  supplied. Similarly, Narinder Mohan Arya 

(supra) is also inapplicable in ffie facts and vircuinsfa-ricies of ,  present 
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case., parfirular)y wbon the Inqniry-  Officer had not: I-raveled, beyond 

the c.barqe and fbe puni-shmellf, was based on the findings- Kv. 

BMani. (supra) Mso is totafly d1stingidshable in Iiiefacts of f'he present 

c.9se as Wn present, case it is the Inquiry Officer who had not' analyzed 

the dociiinents properly and Witally igriored the vital u.)aferja) 

deposition made by the witmes,"s whirch bas-ical)y pointed oul: the quPt 

of the appticant. Arvind K Shuk)a(supra) is also of no rassistance to 

bij-n as the Disciplinary J y bad fa-ken a different view than the 

findIngs -)rr)vt.-d at. by the Inqtiiry Officer, For the cogent and relevant . 

reast-ms~ Simillarly, -we, do not find any jiisti-ficabon in tbe cor3rention 

ralsed that fivere bad been de).ay either in initiating or ex -mr.luding said 

proreedin,gs. Weniay note thatsaid contention bad not beem ra- i ,;.:ed at 

the ear)iesf. Applicant had. parhicipated in the Disciplinary 

Pr<)ceedings witbout any demur, and at: tbis stage, aftew conc)msion (:)f 

said proceedings, w1tich c0minared into I . . minor penalty of censure, be 

is prechided from raising su(!b con ten hon. Moreo ver, no prpjtf d ice. b As 

been esfAbiished by the applicant: be-cause of said a0eged fWay, '111i m; 

fbejudgment~q on wb4ch reliancebad. been I-Aaced by the applicantare 

of no assistance to bim in the pecullar fact-s and circumstances of tho, 

present case. 

18. 	Taking an overall view of fbe -matter ami in view of 

discussion made bereinabove. as we)l as finding no merif-s-, 

O~A..Nos.32/2.007 and 30/2009 
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I  An an-Hication underSection 19 of the Adrninistrative Tribunals Act, -1985) 

0. A. No. 	nnn,7 

Sri Anian Kumar Dutta. 
-VS 

IT.,21 
~A&Aon "A A. 

LIST OF  DATES A-NDSYNOPSIS  OF THE.  APPLICAUON 

11M 	AppLicant promoted as jhwior Mmftnistrative Grade ITAC- 1  on. 
re Igular basis W.e.f 20.08.01, presently he is worIjAg as General 
A.4anV.r,RSNTT,,Te ,z r Assam. Circle, Teqpur. (Annexure-1 1  

2-3 
A promoted the grade off Sendor A-Ld.—L.&-iis4.-,raP".L-V-e 

Grade (SAG) vide order dated ff.077.03 whereas 69 officers of Tunior 
A 	 A -,- 1 .3 , Admirds-trabu-ve Grad%-~ (jAGI) I'LU--V-e beer, prowtoteeU LLULALLUUtt; JUILiCITS 
of the apiphicant 	(An 	e-2) MeXIOT 

14.08-20(ii- An icant subinitted renri-Spntation forreXii 	r n,.z cipratinn nf -hi%z 

case for promotion. 	(Annexure-3) 

114  1.09.2003- Applicant has been iifformed that hecould not be promoted to SAG 
-airIC-P- he wcas assP_-Osed "-'0 "unfit" b%7 ffie DI-,PC hLeIV-44. lan pane/july  
2003. (Annexure-4.) 

29.01.2.004- Applicant's na -med appeared in the nro-rnotion list dated 29.01.04 JL 
Out he was not Promoted as because some dasciplinary , 

I A, nexLire-5) 1. n 

Aa 	 ra-n-rQca-n+;%fjnn 	 IqOV.%7irar-I pphicant suibu-1&ted. -
Y

~ --- --- +.n- +—h—e TIV.ew~ber 
stating that there w its no disciplinary proceeding against the 

on hane liTut.-'  11" rnor -Ln-,- -dwer-^  be.,' 	 Ct 	0 FF 	L.-,r= "m JJI k- I&C 

ACR against the applicant and prayed that he may be considered 
promo-tion. whcn his kaniors rx-ru—ILLU-1  VU%A. 

LOP.11.14WO-  Applicant received impugned 'letter Ulated 12-3.11 11 .00 intiniari -mg Mal 
vieiiia- 	se Mi nce cas 	sd n I i n,  ry -proceec  Lings were ipi WAted- 

agdint5t Mm in Au~bt, 03, so promotion to -SAG have been 1,-,ept in 
caala,4,r-,-~-var as  -,-% GOITt. rIvIeS.. 	t 	-7 .er 	.,L 	sehe 
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Z-2 003- DisciplinarY proceeding was initiated against the applicant through 
A charges. sheet dated 29.09.03. 	(,Menexure-g series) 

It is stated that no discip 	proceedings was initiated against 
the- app-bicant at the bme wheen DPL 11'-_ held in J -une'July, 003 and the said 
DPC'under no circumstances can assess the applicant as "unfif' even in 
complieff tion of dis-ciplinary proceeding against the applicant wl -tich did not 
exist on the rellev,  ant day of asses smezit. 

Hentre this Origi -nal Application. 

PTPUYERS 

That the Hon'ble Tribunal be pleased L-) set aside atd quash the im"i-s-oned 

l  - -4o. `5-21/2003~STG-ffl dated 22-9.09-22-003 (Armexure-4' and letter eth,T 1 	03- 

No. 315-21/2003-STG-III dated 23.11.2006 (Annexure-7 series .) and further 

be t )pased to. declare the a .-Orant a-, elig"ble for - rinotior. to the Grade IMN 
,f A I of SAG17 or 11S, %Group A w.e.1,  the date on which his juniors were 

'promoted. 

TliaL d1l 1he recordsof DPC proceedings held in june/July., 2003 hiduding 

1-hp ACR ,q n ffie . p1liciLtit be caffled far, and on pe-rusall of recordss;  iff the 

'b,, 	'n, 	J-1? . --I 	nclusi 	is based on co. 	Lon f on. I  ble L –LL 	ial fi - s tita" the 

unconwiLUUcated adverse/ downgraded ACR of ui i mere conLeniplauon of 

,cUsLipfin-ar - proceed-ing against the apphea-tit, dhe Same be dech-tred void 

	

.y 
r _ 	0-0— --- r 

-3 4 -L 	L 	
- -- d.-rect the respondents, to tho"d Review DIL-1c a..  fU1  her De pleased, JLV 	L 	I 

ignoriAg the unconimumicatlect downgraded ACR, if any. 

I It 	1 T ha i the Ho:nble Tri.'VU.rua Ve pleased to direct the respondents to opert the 

sealed cover., adopted in the DPC held in the year 2003., for consideration 

cd. promotion to the cadre of S.A.G -a,.d to gwe effect of the came, 

Pr6moung the appucant to the cau're 01"S.A.G with consequential service 

beneftt., including seniorityr. 

That the HorOble Tribunal be pleased to direct respondents to promote the 

a,pplicant to the gra-de off SAC, of HS Group 'A' w.e.f the date on w1kh 

ius Juniors were promoteud, with C-L111 consequential service benefits. 
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Costs of' the applicabon. 

is antit-led 	Tj ble A,-,,v c"mr re.1fief (.-1 	1-4 	the app1hcant 	CLG L.Lte ~ AOII 

Inbunid mity deem fit and proper. 

Interim. order j!mXedfOr. 
Dwring,  pex 	L ndency c~f the appl -iratiov he ipplicant  prays for t-he following 
inierim re'Ref: - 

That the Hon"ble Tribunal be pleased to 6 lbserve that the pemdencv of this 

ii-pplication shiW not be a bar for the respond-ents to consider the case of 

e  of SA 	"A' the applicant for his promoticn. to the cadr 	AG ofTITS Group A J'  as 

praved for. 
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'k T JL jLdB11 T IN THE -C-ENTIZATI, AIL)"MINIST."n-A ni"VE I UNMI, 

GLTWAHATIT BENCH.: GLTVVAHATI 

(An application under Section 19 of the Administrative Tr:Cbunals Act, 1985) 

Title of the case 	O.A. No. 	2~2-  -007 _/Z 

Shri- A-manx Kumar Dmtta~. 	Applic nt. 

Union or' India & Ofs. 	 Respondents. 

INDEX 

S1. No. I Annexure Particulars Paae No. 
A tio.  

2. Verification 
T­ 	

-P 	'e rxrract Co v or he order dated 21.08.2001 14  -17 
4.  ?  A mpy  of  the  _1  .  -tYdatpd  21077.2001 
5. 3 Copy Of the representation dated 14.08.031 91 ,4 -  

along 	ardling  letter date 	I ith  f-,,rvv 	d  21.08.0. 6- '27  1 ..~z  6.  4  Copy of the impugned letter  dated 29.09.03 
I Copy of ' lie Pfoulotion of def dA Led 29.  -1  .()A .  ~2CI 	?)2  

t 6 COM7 	t1le! 	f 6m,  a rd i n a 	jettex 	dated 1 
(Series) 19.10.2006 	idung 	with forwdrding letter- i 

dated 	16.10.0,64 	arid repreesentition 	dateed 
'12.10.06, 
1_0p~v Of the let"n dated'. 4.11 JL 06 along with 

(Series)  1  impuped  letter dated 23.11.2006. -~a 
0.  

copy or me memor andurn 01" chargeti dated 
8.  003 ~L lid in-emorapAmm dated 02.08.04 

Date:- 5- .02.07 

Filed By: 

,U ,  Av~ 
-Advocate 

v 
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INTLIXIE 'CENTRAL AD&UNISTRATIVE TRIBUNAL 

GUWARATI BEINCH; GUWAHAT I 

(An anNication under Section *19 of the Administrative Tribunals Act. 1935) 

0. A. No. 	321~2007 

BETWEEN; 

5hri Anjan Kumar Dutta. 

S/101- 1--tie N.G. Dutts, 
Workhkg as Deputy General Mdmager, BSNL. 
Tezpur, zkgs--ur- Circle, 
Trivent Com-olex. Kocbaricraon. 
1v.zpur-784001. 	

...... Applicant.. 

-t~N El- 

1z 	'Lhe U rd on of -India o 
Repfeseuxted by the Secreiafv to die 
GoVenunent of IPAL-1. 

d 
lorl  'Ol 

Tecluiblogy, 
on  an  

Lr 	lmlu'  " U  
- 

tj 
~=ca on(~- T-~I]11-qection) 

lecomm  f  T  anl -nt  0 

	

	
Koad, 

r ~havan;l Asho 
1-1 n 01 .  New, Dd-bi- 1W 

IT' BlwaL Sandw 1.,ilgau unlited 
(A GOV L. c4f Rx W! entezrpfri.se) 

d by Lhe lulffaum alid Represented 
Manit~ng 1hrector, BSNTL 
Registered office- Statesman House, 
Barkhauriba Road, NT,-v,,- Deffii-110001. 

J- I.V. 	Under Secretary (,SYN1(--7) 
Ministry of Communication IT. 
T-% 	

- DeparLatejA of Teleconimuiiicalloiis, (STG Ulsecdon) 
Sandhar Bhavan-. 20 As& k-a Road, 
New DeW-110001. 

4. 	Union Fu7bhc Service Commissi 
Repre-se-inted by ibq!;erretai~,-, 
Dho1pur House, 

.00000~ RhaNjahan".Roa4, 
New Delhi-110011. 

Resg2nderds. 

kk Cx OtAr W o6— 
0 	1;k- 1 0  T,  

,( f, 



I 
AN 

~4 
	

W 

DETAILS OF THE".  APPLICATION 

1. 	PaAficulais of the order (s) aiWnst which this application is ma&2 

This application -is made against the impugned orders bearing No. (1) No. 

31-5-21 90 	 . Seriessl. and- (2 No.. 03-STG-111 dated 2.3.11.2006 (Arw-extffe-7 

M---i. , &OO-3-STC-M dated 29.09.2003 (Annexure-4) issued by the 

respondents whereby the prayer of the applicant for his promotion to the 

cati-re of SAG of R,; Group "A' -have been rpiected in spite of -his legib-mte 

entiffl-e-Ment for the same whereas persons even junior to 11-tim have been 

prompted. 

-tion  o"  the Tribunid; 4 	lurisdic 	r 

The applicant declares that the subiect matter of this application is well 

1within the illrisdiction of this Hon"ble Tribunal.' 

31 	Limitation: 
Tu~ applicant fitrffier dechir. that this application is filed within the 

UniiLaLion Prescribed under Section- 21 of aie -Admirds1rative Tribunals 

Act' 1985. 

4. 	Facts of the case: 

	

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

lignba–s' -protections itrid prillileg:,es as guaranteed tmder dhe Constitution cqf 

india. 

	

4.2 	That the applicant initiaHv -oined in P1'S-  Sr 	service in 1983 batch Y 
and as Probationer on 17.01.1986 under bt&ff No. 8188 in the respondent 

ted as TAX~isional  Engin department. Thereafter he was Z=,) 	(STS 

Grade) vide order dated 23.11-1989. On the basis of his performance, he 
----------- 

was subsequently promoted to the junior Adin  =—strative Gra _4e  (JAG)  on 
ad hor basis vide letter dated '14.02.'1996 and eventually promoted in the. 
J~A on  re 	asi b. w.e-f '10.08,= Presentlyhe is - Tworking as Deputy 

General Manager, BSN-L, Tezpur, Assam Cirde, Tezpur. 

I 

AJt- 



4.3 That whille wor"nig as Dkriisiorial Enginevar (STL5 Grradc-) under Afraneda-bad 

Telecom Distria, tile applic&A was proilioLed -to aie rank of juffior 

Admftn_1LQtrative G;rade (I AQ on ad hoc basis vide letter No. 314-31/95-5TC, 

III dated 14.02  2.19% and Joined as Dy. General Manager (11 & M), Nasik 

Telecom Distria, 1vffi Circle. Eventually, vide order No. 314-9/2000-STG-M 

dated 21.08.2001, as,  mtai~y as 39-7 offificers, indludlin the applicant who were 

-ed as JAAC on regu"ar basis w.e.f 20.087.2MIL and the name of the P., omot 

applicant a~ears at S1. No. 
~
231 in the said order of promotion. 

(Extract copy of the order dated 21.08.2001 is enclosed its 
Annexure-1). 

1 4.4 That vide order N16. 315-10/12003-STG-TIT dated 21.07 ~ 20013 as m. any as 6,91 

officers of the Junior Administrative Grade (JAG") have been promoted to 

Senior Administrative Grade (SAG)., which have been circulated vide order 
14ated  29.07.200. But to his u ,tter the naine of the applicant has not 

been appeared in. the said promotion or- 'er altho- agn he is legitin-wtely 0 

entitled for promotion as per rules. It is relevant to mention here that the 

nar-les, of the officers appearing under S1. No. 60 to, 697in the said pronnotion 

order, are Junior to Whe app'n"Cant but even they have been promoted 

whereas the a-vulicant in s-vite of being senior to them has been excluded 

fro-r. considerations, for the reasons ,  best knovrn to the. resNridents. 

(A Copy of ffip#,M- v~y dated 307.2003 is endosedd  as An' 1*1 

	

	 nexure~-2). 

e 4.5 That being a-grgrikAred dMe to -his exchtsion from promotion to. the c1dre of 

-SAG., Lhe applicatit subluiLted d1rough pfopef dI.UUIeI ofte tepfeseliLaLioli 

on 14.08.2003 to the member (Services), VOT, New Delhi narrating all 

d4tads and prayed for revie%r/reconsideration of his case for promotion. 

(COPV Of the Yepre-sentatio-n-dated 14_08.a3 ajong with- forw r.f 	 CY 	. arding 

l etter  dated 2_2_08-03 are arinexed hereto 'as Annexu-,e-R 

k" vdl~L, 
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4.6 '11hat in respo-rise to Inis representa on dated 14. 00 .2  033  afaresaid, the ti 	VO A.0 

applicant received one communication bearing No. EndsL No. DGM 

(AdLnP&X 1/5AG;/Rft. & P.S1.0. 
0/2 dated 07.10.2003 from- L~y. General 

manager (JAdmn.'), &.4hanabal-, florwarding therewith a copy off the impugned 

letter No. 3-15-21 1,/2003-STG-M dated 29.09.2003 issued from the office of 

tilie DOT New DeffiL La Lhe saiid letter c-bted- 29-09.200-3 it has been 

informe - t th hicar could -not be promoted to SAC of M (" OUP d tha 1L e app. a 	 jr 

-A" since he Was assessed as "unfit" by the DPC held in June/july, 200 -3. 

(Copy of impugned letter dated 29,09.03 is annexed hereto as 
.'Ume-ure-4  . 

4  '7  T hat vide order No. 315-10 1,)nft1-STG-M dated 29.01.20M, another gro-up 

93  or *$0 officers of Junior AdMI'MiStrative Grade (JAG) including the applicant 

were promoted on purely ad-h6c basis to the cadre of Senior 

Administrafive Grade (SAG). in tbe said order dated 29.01.20W, the name 

of the applicant appears at IS-71. No. 5 but his promofion was -not given effect 

to.. since in the meantime.. a disciplinary -proceeding, was initiated against 

the ar..Ocant on seme allegred rbarges. It is relevant to mpnfion here that a 
2^ disoplinary proceeding was initiated against the applicant on 29.08.^ 13 

alleging some chargesresulting into imposition of penalty of "reduction to 

orle 	stage in the time scale of pav' for a period of one. yearjo ~l -upon tbe 

a  pplicaint vide order diated 17.10.2005 wjucb. has alre  l 	 adly been challenged 

before this Hon'ble TribunaL and is pending before the Tribunal. 

(Copy of Promotion order dated 29.01.U4 is marked as Annexure- 

4. 10' -That thereafter, the applicant --abm-itted through proper chamid q. s 	 ne 

representation on 12.10.2006 to the Men-~ber (services), DOT, New Dell-d 
agjtO_tLi7jg agaj-Q.St th 	nCr.- 	-n 	xily~ 

	

e  findLI  . of  the DPC held- ir jmne/j 	200.3 whicb 

assessed the applicant as "'unfit Lor promotion and excl-adeCIL him fronn 

promotion to the grade of SAG in an arbitrary and illegal mamer. In his 

k4_~,tj~ ~ 
i 



representabiun. dated 12.10.11006, the apaph-can't narrated an detaills, and 

subnu-, Lted UzAeraha aiat on the date when the MI C was held in june/ . j uly 

200-3 . t1here was -no 4-i-s-ciphnary proceedLagg witats-o-ever against the 

applicant before the DIPC no.-  tbere was pres-cu-nably aiKy acdverse ACR 

a  L 	licam.-In records w1iicli niij~ht have stood on the way of his gaina aie apol 

promotiop- and h-tr-ther prayed for reconsideradon of: b-L-. case for 

C pro-mo,,ort eve- 	I %,- 11 .Li  by 1  -1 	f-V & 	hich hold--ing review DO -m te date on w - Iris 

juniors were prornoted. The said represmtation dated 12.10.2006 of the 

-jpj 'he DGM., TezpAur to the Chief General ihlicapA was forwarded by d 

letter dated ,dariager, Assam Tdecom * Circle, Guwahati videe his I 

16.10.2006, Who in turn, fo rwarded the same to the Member (services), 

Dt--)T. New DeHii vid-e his letter No. STEIS,31/19`
41 dated. 19.102006 for 

,C-.. lav our Of disposcaul. 

(K-Ory,  of the forivarding letter dated 19.10.2006 along i-vitl 

fing forwara 	letter dated 16,10-2-000,  and representation dated 

12.10.2006 are annexed hereto as Annexure-6 S-ed  . 

4.9 	'That in response to his representation dated 12.10.2006, the applicant 

-received one 	I r letter No. STES-3/19145 dated 27.11.2006 froTn Asstt. 

General I'vIanager, Assam 11-:11FUlf, Guvvahati fo-nvarding therewith a copy of 

the impugned letter No. 315-21i 2003-STG-M dated 23.11.2006 issued from 

the office of the DOT, Wew Del-hi- in the said letter dated 23.11.2006, ithas 

1 . 
been informed that since a Vigilance case j ,.'u-ss-jphnaiT proceedings were 

inibitted igdinst the apphLdnt in Augtibt 2003, as such the 

reCoTni-nendations of the DPC s'held thereafter for proniotior to -SAG in 

respect of the applicant have been kept irt sealed cover, As per Govt. Rules. 

Surprisingly, the respondents in their letter dated 23.11.2006 have stated 

a-bout the L)!-'C held after- AugLj-st 2L. )0-3 but have not exp-1--dned as to why 

the applicants case was not cansidere(Al by the DOC held prior to that i.e. in 

june/july, 2003 when there was no vigilance case/ disciolihiary, 
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Proceedings -Igair-st the am-1-  P icara. L 	is relevant to reiterate; here that  the  
DPC iArhidj assessed the appli cant as unfi -C, was held in june/july, 2003 
but UIe

'L"SaP-"n-;Lry PrOceedif-Igs co-nim-e-need Lhereafter only i 
7'e in Augui-sq-

"0--' and as s-a&' the cont"tions Of the rc-s-,Ondents' a. unsustainable in 
the eye of law. 

(Cony. nf 1A 	ed --I-f-e-r d-at - 27.11-2006 allong wiL11  innuoed jetf r dated e- 
200 -11-2.0006 are- annexed hereto as Annexure-7 SeAtes). 

4.10 'M.at the ar,71 fi r.an i me  respec  .t . ffilly bego 
tostate that at the titne of T)pC 

meeting I  eld ,, n I in )une/)'U-"t,Y 2W)3, the applicant was eligibje  

to the cadre of SAG of ITS Groul 
. 	

and as su ' 	

. ror  promotion 

ch hevvas assessed bv the 
DPC  allong 1-TiLh Otb 	

I 
.er eldgib, e candlidates,incilu-odng e'ven his juniors anj 

'us case wits not considere wmle ms Juniors even were promot(!  qhe  

respondents. contended vide their imPu9ned letter dated 29.09.200,3 
A i L- i ex t are - 

4.  ~h f ffiat the applicant cO' -,dd not be prom~ote,,j since he 
was assessed as "'Unfi— 	-%,nc 'I I 'I - r T, b y "Uh v D I, 	T heid m June 'July, 2003, but h ave not 
SPelt out the reasons for such conclusion. Presunlabiv. there njight be oniv 

hA-"O  rei sOns  'A."Ilich 	the DFC to s'uc-h an ' erToneous c0jcI, us.1or  
adverse ACIZZ, in respet:t 	the appli  

	

oil 	'Cant, or 	contemplation  of 

d'sciPlInary Proccedin-P a-eainst the a'pplicant. 

As Mg&rds the ACR, the apphcant b., 	
L 9s  tb subn hat he had.-  

discharged 'JIMS duties  and reuporusibilifies; all along to th' e best sdtisfactif,)n  
Of his suPeriors and in no Occasion he had received any warning  I- 	, memo,  
ietter Or the Idnd whatsoever regij%(ij_q., anv shortcomir.gs in 
Pef f orai-wees. Iro his knowledge aii U-1  belief, ale a pplicarit had Vety good w U 
ACRs ait through and consistentlY. This 

. 
gains  support from the fact that 

the VOGIMA ivas promoted t(I  the Jitnior Ad—n-d-nistrp~tile Cvr' ade (JAG) on 
reg Ulax basis 	40 " 4 JL.'  

oilly  0-il  ' -.Vo"00'  Whidl MeaftS LIIAL his ACR at least for 
five years prior to 2001 were satisfactorV and filffffled the required 

benchmark L-.~rqet4ip ,tel,y 
thereaftel-,  in fitne/T f -ady-, 2003, the DPC was -held 

Illefe was absM lutely -"o -feasOfts f0f 1he said Dr-C fc,.r asse W 	 _ssirjS  [1-te 



apphicant as "unfi-LO' on the basis of ACALIN, unless the ACI,'- had been 

downgraded delfberately and pur' 
- 

posely. In aie evenL of sucli 

d-owngradWrigg  off ACRs in respect Of tbe 11 any, it was man-1atory 

"or  the respondents to communicate such averse/downgraded ACR -  to the 

applicam as per rules whiCh was never done In aie inswit case. it is 

-settiled position Of law t1ho-t the DPC can-nof  act ti-pon uncon—imu-rdcated 

adverse/downgraded AORs, if any, which have to be ignored for the 

purpose of promotion. As such the DPC held in June/July, 2003 cannot 

as-SeSSIS ffie aPPliC&nt as "'Imfif' On the basks of ACIR..s. 
A 	

-he contemplation of discipl 	proceeding.-, if As regards t 

resorted to by the DPQ it is also unsustainable in the eve of law. It is the 

Sit 	ha setfled- pe 07-1  of law t _t a disdi linary proceeding a- gaim t. an off ice r i s 

deemed to have commenced from. the date of issuance of the ch rge ta g  sheet 

and not prior to that. In the instant case, though a disciplinary proceeding 

was ipiviated against -the appLicamt. the .  wtemorimdivrn. of charges was 

.ssued vide No. 8-1248/2003-1,7ig. II dated .9-08.2003 and inemorandurn 

No. 8-99/20013-Vig. 11 dated 22.08.2003 issued under Rule 16 of CCS (CCA) 

RiLles... 190 and thereii-fter held- an inqu-iry  imder Rnle 16 of CCS (CCA-) 

Rules~, 1965 as requested bv the applicant' and accordjng~v revised a 

memorandum No. 8-99/2003-Vig. II dated 02.08.2004 hits been served to 

tbP applicant. The inquiry authority has  - submitted its re-port to  L 	W 

disdp 	author—ity and the'case is under fiwther process and as such 

the disciplinary proceedings against the applicant is deemed to have 

commenced from 29.08-20(13. As such thpre was no discinlinary 

proceeding against the applicant in  existence b ~eefbre the DPC 411 -4  1h d in 

June/july, 2003, and the DPC under no circumstances can assess the' 

applicant as --unfit even in contemnlation of disciplinary p oceeding 

,gainst 't-1-Me applicant x,--rhich. did not exist -on the relevant dav of 

assessment. it is relevant to mention here that the memorandum of 

charge.s dated 22.08.2003 in respect to the disciplinary proceedings 

M 

M4-_w%G 
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aforesaid has further been amended vide -order No. 8-99/120,03-Vig. H 

dated 02.08.2004, whicli Is Aill pending before the auaiori ~y. 

it Lis therefore evident Lrom the above facts that the DPC helld in 

June/july, 2003 had -no reasons, whatsoever either. on account of adverse 

ACR s or in conLeuipj-ALion of disciplinary proceedings, Lo deny the 

leoiliaLate promotion cr- 	01 the applicant to the cadre of SAG' off IIN- Giroup 
i A/ when the persons even junior to the applicant were promoted. As such 

the action of the respondents and the findings of the DPC are arbitrary 

r-nala-fidle, discnTurd,  natony, m d pe nfair and oppose to the settled- sitLon of 

law, and the Honblle Tribunal he pleased to direct the respondeents to 

produce all the records of the DPC proceedings including the relevant 
7 

ACR held in- Jrme/jidy, 2003 be-fore this Tzibitnal for assessment of facts-

(Copy of memorandum of charges dated 29.08.03 and 

rnenorandu-n daL-d 02.08.0 -4 'are. 'annexed hereto. and marked as 

Annexure-S  . 

U That the applicant most respectfially begs  to  state that the contents of th e  

inipugned IeLLer daLed 23.11.2006 (Annexure-7 Series hereLO) as sLated -by 

die respondents are not stLstainable. The respondenis have stated Lherein 
11 

iR respect of the D%JP%- meeting held after Ai~gust 2003 i.e. after the 

conmiencenient of Che disciplitiary proceedings againSL the applicant UI 

Augi—ist 200 and have stated that the recommendations of the DPC in 

rtspect of the applicant have been -',-cpt in sealed. cover. ,157-u-ch contention of 

Che respondents are irrelevanL hi aie "'Istant case in as much as LhaL Lhe 

apfnhicant was eptided for'Promotion in JI.M-e/judy, 200 DPC itself, prior 

to Augicist, 03 when there was no disciplinary proceeding pending against 

Lhe kpplicanL nor there was any quesLion of adopUng sealed cover 

procedwe m respect of the apphicarlt. !he mix Of the Issue is that the 
applicant was assessed as "urdit!' by the DPC held in June 	03 i July 20 , only 

in an illegal manner and as such the question of subsequent DPCs 

pe-,r)kt~ 
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se--ded cover'etc. is not relevant in  the  issue  

inv6l'ved in the preseilL case. As sudi the inipugned letters dated 

29.09.2(W (Armexure-4- hereto) and d-ated- 23.11.2006 (_Am'nexwre-7 -Senies 
hereto' are liab.1  to be set aside and quashed. 

T 4-12  Mat 'the applicant m.-,Rt respectfully begs to state that - this Hon'ble 
Tribunal. J alt in O.e 	a  q, ar U.Wtie.r ear"' in O.A. No. 336/2002 (Subi 

	

liff 	r  

Bbattacharjee -Vs. U.0.1 and others) and allowed the O.A. This av cant Pli 
M similarly sibiated and mvered by the derision' :render'ed h%,' this Hom"ble 

MOunAll. in O.A. -No. 333361/20HO2. 

4  .1 01 A0 'Inat due to the denial of promotion to the applicant to the cadre of ISAG of 
M Group "A~ , %vhich he is legib3amtely ent 

. 
itied to, the applicant has been 

SLIffering 'heavy losses in ternis of financial henefits and his service 
prospects as well. Therefore, Bindi-ng no other alternative,, the applicant is 
nOw a-PProadihig this Hor(ble Tfibu-nal for protection of 

. 
Ilds r1glits 

. 
and 

in te—res- i's a-Ild i i-Q a fit cqse for flie Hor~ble Tribunal to ipterfere  WiLh aund 
to Pro' 	t-ts  t 	Lect the legiti-anate righ and interas - of the app-h-cant by  quasi-&-,8  

tile Wipuwied letters dated 29.09.2003 and daLed 23.11.2006 and further 

dLrec'IP--` Lhe f eSPORden-ts to Pro-mo te the a-pphc,,t tc. tb 'Cad 0~ S 	f e 	re I AG .O 
!T,:, group W at least from -tic date o. LLI 	L, wh--6 L 	N his Juniors were pr omoted, 
even by hold!Aq review Dpc, wia, anconsequenUal beneftis, incidental to  
fhe prom-odon. 

4.14 That this appliration is made bona fide and for the ' cause of justice, 

	

5. 	Gruunds for relief (s)  with IeLrad romvisicins:  

	

5.1 	-For that, the applicant was eli-gible for and -  entitled to PrOmotion to the 
Cadre (d Senior Administrati1re Crade (SAG,) of 11-1~; 

	

I 	Grour. "A" but he has 
beell deitied ate saute b-v (lie DPFC Iteld ji, -r 4 VO J ulle/`WY, 2003  in an af biLraty, 
unfair and iffegal .manner. 

I 	r 
44_~k 
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5. 010 Por that, the officers even junior to the applicant havc bcen promoted 

superseding Ilie apjilicanL which is disaiminaLory and opposed Lo aie 

provisicm-ts of -Artic-le 14- and 16 of the Constitution of India. 

5.3 For that the av-Dhcant has very good ACRs all along, on the basis of %,,Mch 

lie -uvas pronoted it,  the jiu -nior Ad-ninistrative. Grade 'JAC.) in 2001 . ki 	I 
~P~ and. as such theTe iis no reason for The U %- held, in-imediately thereafter in 

June/July., 2003 to assess the applicant as "unfit" for promotion. 

. 
.5.4 For that, no adverse or downgraded ACP, if any in respect of the 

apl-4icant was ever comTnunicated to .  the applicant and as sueb the DPC 

c  aru-IOL-  act upon arry such uncoinniunicated adverse 'downtgraded IA-LCR A  

wbich is the settled position of law. 

5.5 	For diak, iliefe was no disdplinary proceeduilgs agauist tile applicant 

before the DPC held in june/julv ~, 2003 on the day of assessment and a 

such tbe DPC cimnot deny tl-& —pomotion to the applicant in mere 

Conienipla-ilon ol'disci iplaiiary proceeding agains! Mai as per law. 

16 For t1hat the app.LMAnt is entitled to get the promption to the cadre of SAG 

from the date on wbich his ju:niors have been promoted, but he has been 

denied- the benefit even by going ag n 'he n .1 	ahist the laws, laid down h t. 	iatter. 
P 

5.7 	For that the'an icant has submitted representa' i tions time and avain PI 

praving for his Ilegitimate promotion aforesaid but have been rejected on 

unsustdinable pleas. 

A-A 	T7 	win -te promotion in art illegail and arbiLrary auntief have 00 	r or ilia E by det 
~ 9 di 

deprived the applicant of his legitimate legal rights. 

5.9 	For that the actions of the respondents are arhitrary, nvdakfide, ninfair, 

discrin-dnatory, opposed to the settled position of law and violative of the 
W 

principles of natural Justice. 

6. 	Details of rernedies e-y-hausted. 

f 
kV~vutM~- 

, 



'Alat the applicant declares that shike: has exhausted all the remedies 

avallable to and Lhere is no offier dilernaLlve remedy alan Lo file aiis 

application. 

7. 	Matters not previously filed qr pending with any other Court. 

appli-citnt f-urther. ded-qres that she had not prevrio-us~y filed an,,,,  

UPPRcation, 'Y'Vnit Pention or Suit before any Court or any other Akuthority 

or anv other Bench of the Tribunal regarding the subject matter of this 

ipplication nor. any such application, Writ Petition or Su-it is pending 

before imv or thexrL 

e 

Under the facth and circtunstances stated above, the applicant h -~mbly 
prays, that Your Tordshins be pleased to admit this application. call for the X 	A 

—cords of the- casP and issue -notice to the respondents to show cause as to 

why the relief (s),bought f I 	for in thib application shall not be granted and on 

-nF,rusal of the -records and after hearing the parties on the ca -use or CaUseS Z 

that may 10e sinouvrn, be plea sed to grant the following reW&)- 

SA Tiat the H.On'ble Tribamd Ime pleased to set aside -ind quash the impigned 
'kT 
1VU ajL_-)-Z_.L1 	dated 129-09-2003 (Annexure-4) and letter 

No. 315-21/2M03-STGAII dated 23.11.2006 (Annexure-7 series) and further 

be ple se-cl. to d chure the applicant as eligible for promotion  to the Grade .F—a 	de 

of  
SAG  or' IM ~,Toup  A W-C.f the date on. , Wbich his juniors were 

llz~, 	- 
Promoted. 

8.2 That all the records of DPC proceedings held in  June/July, 2003 including  

ffie ACR .5 Of the applilcanxt be ciAled fm. and an pevasad of record.s... if the 

Tr 	th 110n(blr ribanal ffid. 	at ' the DPCs conclusion is based on 

uncon-ununicated adverse/downkraded ACR or in mere contemplatio n of 

1 7)  sci, 11inary procee d-utog,  against the applicant. the siiime be declared void' 

I 
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P %.:%A 	4-1- L 	LU leas d to dired the TCSIF-0-IMICrItS -L-  thold Rev- nw I C 

oring die unconunutucated downgraded ACE, if imy. 

0.3 	rhat t1he 'rion"Ple Tnin -urial. be  pleased to direct the respondent's to open the 

sealed cover., adopted in the DPC held in the year 2003., for consideration 

of promotion to the cadre of S.A.C. and to effect of the sa-Me, 

promoting the applicant to Vne ca&e 011'SUk witIh corisequential service 

benefit including seniority. 

8.4 -MaL the HojYble Tribunal -be pleased Lo dIrecL respondents Lo pronjoLe jile 

APP-lic-a-lit to the gTade off SAG of lTS- Group "A' we.f the dtate on w-hi6 

fids Juniors were promoted, with all conscquentiaal, service bencfits. 

a a 	
%r-- 4-s of the application. 

8.6 	AnLy ot-her relief (s) to which the applicant is en-fitled as tFic LLJLV--Lt'bIL4-: 
Tribunal mav deern fit and proper. 

9t 	intel-jin  order prayed for. 

D=H-ng 	the apphleation, the applicant praysfor 4EIL-Me  Yendennc-y of 
interim relief. - 

9.1 That the Hon'ble Tribunal be pleased to observe that the pendency of this 

dh- cas- of "Pplica."On 	not be a bar for the respondeniN to ConSIdOr 

the applicUIL for his Pronwiion io Uffie cadre of SAG of -IMS (3roup "A",  as 

prayed for. 

10- 	...... *.* *.. .*. **. .** 04. ..# .0. ". *** *** d.. **. ... . &. *.* 0.4 . 00 0.. ... **. *. 

11. Particulars of the  I.r.0 
"i xy T D t-% NT- : 
11) Date of issue 
iii ,  I Issued ftoni "'. P-0, G-awahati. " r 
M I Pavablp at :(Y.P.C~- Guwa-bati. 

12,  Li-A. of enclo-swes. 
As give-n in the indlex. 
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I 

VEMFICATIONT 

I., Shri Anian Kumar Dutta., S/o- Late N. G.Dutta., aged about 47 years., 

worldng' as Depjfy Gener,-J ,Manager,' BSNTL, Tez,-w, Assam cL-de, 

IeLpUr, 1-15sam applicant in the instant original application, do herebY 

verh')7 that the statements made in Paragraph 1 to 4 and 6 to 12 are true to 

knowledge !:wd those n-w.de  in Mara aph 5 are true to mvlegal adivice -gr 

and ' nave not b-,uppressed any material ract. w 

Arld I Sign this Verificailon On ffik the $0 1~  -  dAy of January, 20077. 



18 12219  NARENDRA KR MEHTA 

A& 4V%-jj .1 1 	A I%,. 	A & .Y %0%..*Jk I" A~ A" A L .7 ka U 4~&& A& S 	 A WAL I's It 	it A &I A A A 

1  12128  TARAPADA LAYE 
2  12194  SUBASH CHAND  JAIN 
3  12211 PRITHVI  CHAND 
4  1734 M LAXMI  NIWAS 
5  11711 DAS DULAL CHANDRA 
6  11712  PATRA APURBA KUMAR 
7  11719  BHARTI M.R. 
8  11720  MOTI  LAL 
9  1 1742 AHIR B. R. 
10  12157  DALEEP K  SINGH 
t 1 12212  SATISH  K OBERAI 
12  12213 SUBHASH C  LEEKHA 
13  12214 K  A JOSEPH 
14  12215 AVADESH  K SRIVASTAVA 
15  12216 SUKDEV  ADAK 
16  12217  SANKAR KUMAR  BOSE 
17  12218  RAM  AUTAR GUPTA 

S  -eel Ahniads Web Va e - Kegular Hrofflo(1011 LO JIAU U'l i 1 0 1 C16%,  L V I J -'r hak 	9 
7 1~*7 -1%1/ 

A 
Government of India 

Department of Telecommunications 

Sanchar Bhawan, 20 Ashoka Road, New Delhi 

(STG-Ill Section) 

No.314-9/2000-STG-111 	 DATED - August 21, 2001 

ORDER 

Subject -  Promotion to the Junior Administrative Grade of Indian Telecommunications Service 
Group'A'. 

The president is pleased to promote the following officers of Senior Time Scale of ITS Group 

'A' who are at present officiating in Junior Administrative Grade of ITS Group 'A' (Pay scale 12000- 

16500/-) on purely temporary and adhoc basis, to officiate in that Grade on regular basis with effect 

from 20.8.2001 or with effect from the date the officer(s) actually assumed the charge of the higher 
post on regular basis, whichever is later ~ - 

L, 

W/ - I I --/ a 
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Z4~4,,J38180 N ASHOK RA.1 
M4J8663 B CHANDRASEKFIAR 

.24 -5  8181 GANESH  CHANDRA PANDE 

246  8182 MASOOD ALAM SID ,DIQUI 

247  8183 SURESH K GUPTA 

248  8184 AMIT MISRA 

249  8185 V P SIVADASAN 

P50 8187 MOHD NASARULLAH KHAN 

0  25 I~ 8188  ANJAN K. DATTA 
L5J28189 MANOJ K MISHRA V"GO 
253 8190 SATISHTANDON 
25418192  MAHENDIZA PATI 

Zg8193 BHAGWATI PRASAD 

256 	ASANA K SIKDAR V6 3  J8194 Pp 	
Of L7]8195 ANUPAM GUPTA v' 

3L8]8196 NARENDRA K. CHHOKAR 
L59J8197 SUBHASH CHAND V165-  

3~O J8198 V SRISANKAR 

261 8199 M BALASUBRAMANIAN 

262  8200 ASHOK KR MOHABE V' 61 

~g8201 ANTHONY EKKA 
Z~4 J8202 P SANTHOSHAM v 
Z~5]8204 K-ALI S AHIRWAR 
L66]1949 MOHAPATR-A S.C. 
2671950  C14OUDHURY SAILENDRA 
Z~8 ]8170 SHIV SHANKER 
L69]2028 VISHWANATHAN S. 
Z70 ]2075 LONDHEKAR V.R. 
27112076 DAS MRfNAL  KANTI 

27212085  BUDH PRAKASH 

~,27318206 ASHUTOSH SHARMA 

Z2714]8207 D S NARENDRA 	j  "&F A WAL A L A 411y . &&%.JLJL It AL 
&LLqij .1 1 L A *.J A A & ~- E%AAL~ %O &L.Y - 	A  A" 

~ Lkj ~~
L 4..y "V 4,""AA%A%A0LLL"%-W%wAJ 
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.711  1  8321 SATINDER  KUMAR  JAIN 
3-7218321  SATYAPAL  SINGH 
373 8324 VINOD KUMAR SINGH 
374 8-325 RITU RANJAN MITTAR 
375 8326 VINOD P ABRAHAM 
376 8327 VINOD KUMAR 
377 8328 T S SIVAKAMY 
378 8329 SUDEB KUMAR KAYAL 
379 8330 PROMOD KUMAR 
380 8331 NARENDER. K 
381 8332 SIVA SANKAR REDDY 
382 8333 N R NATARAJAN 
383 8334 V RAJENDKAN 
384 8335 G NARENDRA NATH 
385 8336 N JANARDHAN RAO 
386 8337 RAKESH K SHARMA 
387 8338 NEERAJ VERMA 
388 8339 BAL KISHAN 
389 8341 RAKESH KUMAR DUBEY 
390 8344 BALRAM PAL 
391 8345 KALLYAN K SINGH 

. 392 8346 P S DESALE 

- 	*** Proforma Promotion 

The officers who have been placed in the pay scale of Rs. 14,300-18,300/- in accordance wit - h 
DOT order No. I- 1/97-PAT dated 27/10/97 shall continue to draw their pay in that scale, but wlf ~ not 
be entitled for refixation of pay. 

1 	
In case any of the above officers is not officiating in the JAG, the fact may be brought to the 

notice of the Department. 

In case any vigilance case Is pendih ~,, or thd "Officer is undergoing punishment, the promotion 
may not be given effect and the matter may be report ~~ to the Department. 

Charge reports may be furnished to all concertled. 

A Y&~,,JkA 	it JL &JL A A A 	%-PI A~ J I W A 

S~ 

94 V) 
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(Dr. VINCENT BARLA) 
Asstt. Director General (STG- I 11) 

Ph. No. 3032876 

11 WN 

Copy to: - 

I. 	PS to MOC/MOS(C)/Chairrnan, TC/Secy. DOT. 
All Members/Advisors/Sr. DDGs/DDGs/Addl. Secy., DOT. 
CMD, BSNL/MTNL. 
Directors of the Board of B SN L. 
All Heads of Telecom. CirciesfDistt.[Regions/Projects/Unit s, BSNL- 
CGM MTNL Dl/MBl. 
Officers concerned/CAOs Concerned. 
G-1, ll/Admn.1 .... IV/PHA/Paybill/Pension/Cash/STG-1, 11 /Pers.1 Sections, DOT/BSNL. 
Sr. CA to Advisor(HRD). 
DDG(Pers.)/Jt. DDG(Pers.). BSNL. 
DDG(Estt.)/Director(staft)/ADG(SGT), DoT. 
Secretary UPSC, Dholpur House, New Delhi, w.r.t. their letter No. 1/34(10)/AP--') dated 
20/8/2001. 
Unions/Federation/JCM Members/Order Bundle. 

(Dr. VINCENT BARLA) 
Asstt. Director General (STG-111) 

Ph. No. 3032876 

AAA.LIJ " 1 L& %" A L A%-' -%,"I 1%-%~ A Lj - 	A& At A~ A" 1- A L.Y ~-$L., L"LA A A" %A Y A 	L4bF A "A A A A L-0- A At-& A A A 

A 



~ I& — 	Page I of I 

Aw,mxuRe  — z 41  

III MRAT 4.3ANCHAIR NIGAM IAM1TFD 
CORPORAI F. OFU If F. 

OTRSONNEL - i st.crtoisstii 
`IAN Hoffu'-F, HARAKI-IMBA RGAO. Nrw N I itt 1 	1 

: ~,_l , 1 1! - 

OR111  R 

w TRAMSO  Ek.~-  I  OSTING  IN ZaA V1 -La b_-j3y_1J 5UG: - IlfwM97  

	

Its %Acr lonlani r %,: orlr: 	 0. 	-.t 

thiled 2i , 	POW 111C 	 of I:'S' ( t-ptsj ,  'fit' of 	It. fill:. 1.41, 

in the ~~Wcjr ik1Itnmj.,s%.i1-%1 taoi.- z-1 11"S itwkiP A,  (n.. 	 wak- (if V.% 

1XIM 2j-1,04)i W-011 fiff.. 
re-Ap" stivc. fifficror s 	is, . ,  pwa , -§ ;4 	nAw :it r ~ I 	!ir 	-POS T;psr, opit f2 r%ohi *jr&ur4 

	

NAMIE 	 '.0-wtur. 014 	RFMARKS ST. 	 RC 
no 	No. 	 POSTING 

0 Tp_ R&st f. 11 , p 	01Y 	;k ~;N; 	Yoriv ~.r 

Um 	t 

-T 4-A*j 	Neu 	Cm ir,  

"t  
S("7 	 (r-, 	(11M 	I T:  t 	Aqw-i: A 

.......... 
I It. r, P,  I 	I I X. M. 	CAI -ULM. 7~ Ci. 	a i ou -4 ~C ,  %J 

%.4. T 

k)wx 0 tO t RAM F 	 i ~~K.vr,t va 
RA57 	C."ilvillatuar, Vc 	N C I ricir 

vc;!A. H%Aer4t."I, G M 	Ar.ipw. 	J -.3F;arq;1 a 
CL P 	I 01.1hr-1 lCt:2 !r. 
ricim. 5.4rw c;%q 	hi c 	%i 
Arcir 	Cmlr 

sj 	 N!. 	(A.-W) Wuflih-I 	;At -.1 

Muznlm, M It C 	le 

At 	-7);X. Wh4 0-. 40 O~C: 2 
INN! JA11,11T. Yx- 

i P. n,  i 
C;uf ,  r A J Wil C.13 I !c- 

thm Iw %I I MI 1"C—S) i1v A &.WW A V-Azj;:.= 

JT 	NeA' 011111 N-t. 
IV)..Sruko. 

clivir 
Yom So- 	P-WaSiAT. t? I 

I ISM. ctj . Nc-.% 	TN Cs: --- 

Com d ~ .'- 

I g— 	lar http://www.intranet.bsnl.c  ... kirculardisp.php?t a —O&circu id=46 7/29/03 



1-19- 
Page I of 2 

M 

N 
NAMW 	 POSMN-m ON 	REfAAIRKS 

No. 	S/S"m 	 pptomor"ON 

T  
AP CIMW 	HydrTubsuJ 

-4.: gt I - it 

14. 	131 1 Lo iTi—ZA—moc, 	 Ght (SOL40. C 0 
IM Curie 	Amls"Lit. IIR 

r grar 

L 	 M11 CuvIr Aabno  jt  WAr4  pW  

Tawi—INK Cirtk- 	-I&K 
Cault- 

1 2 
k;qugum:llw Cmir 1 0,141. Cul. k. 

TD.AV Cut V 

CrAl 

KUMAR 	"Ur 1: Lrr le 

70. 	(4 1 :jp) kjA Y K*- W AJR 	['K-*.%i, 
Kmo~ , )I 	tip 11:1 CaVIC 	Mlcv. C.0 

T It DfW.', (PrN. 	C.S1. D.N%I' Nrw 	A0AM9t 8 1-*'Md DW 
A'..,* A RW AA, 	HSNL CO . 

0 1 32 SVN~t KI. IMAR 	WM. 	rw D.N-,V, S 	f *%l- DNW. Nru- 	AOMIA A 4werhA WA! 
A 

jl- 
QA Cilvir 	K14am,viam. AT*  

L 
; 
irr It- 

-V .1 CIA! 11MI, lk-stuwuas. 	A.)" a 

130m, Circle 	CIIIIIIIIISQat" 
In Ir 

(M. kulbat  TO. Agwe a w"ll PW 
j CHAT'%:4 1AL*-fYA Wil 

	

133 ViNn-7 Kk -Jij;U~,  UGht. FT 1 1impet. G%I, Nirw IT 	)4WM &Iabol por. 

MAM;JR 	0it le. INWO 	pfupe4. t 4-ti l 61'e, 

J7. 	4") ALt *,'k r, 	i LK-IM D--hr-Mun. GKIMkIVJ C 0 	AQWMI a -ww- p= 
snvvA,~'> T A V A 	L:IirmtjtjW CinIr 	~ M>L 

C try Ir 

e 54Qi-,i~t-, ;5;:'-; A 	 OM, liul-,Ij TD, 	4k R~XA;.x. 

PAnL4AN&!4-,-A H' MI I KTI~ Cu(Ir. 

6144 A 
Circle. 

nm , fA1,144 , "-^I & 

CH&NM"A F?A,.-) Socutuirabc%d. AP 	Dinutinis. NE-11 

0 1 440 	RADHE ~ S-1-4YAJ-0. a 1: V .30. 
PANC)EY 

16 147 	K ~~ ~N! 1) 
Cirrse  JYJ Cim 

91M r, S"" Id 
KLIVA I ; AP ir 

GIATI.s. Ram.wri 
K7b6  CLMIC  *AH Ctrrk 

SF .php?tl 	6 7/29/03 http://www.intranet.bsnl.c  ... /circulardi 	ag-- I &circularid=4 



1.2-0— 
Page I of I 

I 

clatall ;.,. 

IF 

REMARKS 
No. S/SHFtI 	pOsTtmG 

i K, %I'. i~~ . 	 3 	;00 
M CI MA. 	 UR 

9 1 60 1 91 RQZ ANW AY 	[K 
, 
'-SI Hurrurpir. C, S4 T11. 	AgmTw a ewmm p:4L 

11"Cuck 	j LakkiampuT.. 1.1 1' 

—fli 1 42 	 GMTO. i6lmanl. 	WO rip 0 Ltovym Od 
XIJIAAR 	Y0 ,AVAT-WtWIA_ SIT .  vUlrc;.c 

-~tX TqE: %_Yi  L:_ 	J hi  nLron-  j. 	G.m T'). HullwAra. j p4gann) ~Wnf:f DLW 

F*1 141 hrm C m ie 
J~ 	P I ts4 ANLIPAP.4  Y—K-1: 	 _f L')C, %I. Xulkaca 	G%I Itil 11 c 	$%-AFew a 

kulLdsln, W14 
4  

TU"K I _- Si I J.-5 ~i , . J I 'UtZ, (I _65(, :Gx*  l-,,,1_34__%,_L a-etalo ffw~ 

I Is r. L (:( ~ 	New c,  1-.1 . N,,U' DOW 
I *flit 

39 	1 E51 eA NiritAAL. w bv -k~ nlimslralnr UVTD. Ablint-A. Z~ww a .rwe ~Ftl 
i 7 ech) V41., 	lx)l, Uill 
Sew Delh; 

40 	4TK__,~ 5VIYAO-1 NAR-W-i h. DUKi jOFj. Gm, Sntwl TD. Al;%21'5( 3 VX-I" OCAl 
ItSSL CC) Nrw %I i t C'I rc ~r 

41 	F3 1 Sp. ppt.% w il  K-.  TD%I. ~;Sf 1 , I), churij, A-Gs'm 4 WQGWC "I 
ClituorKa:h. P.J cm.l, 

42 e 1 #5 1 T ~ ~k!. .q DGW (im IS13ag I k"l-It 3 marl Omt 
Chitn4&Wuh, Out: WaKur h, 
PunAl Cvdr V4-fill1l) Cltdr. 

m 	It IN AOmm(3kwwqL=t 
Cm-Ir 1~ 	C-im-ahms. 

44- 	e14YN 	14 At iEnr I I , phl ~ sLWA: 	m 1 ,  A. 	),I-  r! i, I Aqmorni a omwit wA: 

—1m a 4  
mli C.171fit- I %IH CircIr 

46. 	0 167 	5 	f —1! A III. Vt* 	i~i- 
SANUut-AI 

I 
I WD curic -~.j7- -T—i  ull &~j 	FIAL SUNI~ H K 	i.,,;cnow. a ..Vs"q Poe. 
A %ficr CO 
haits.410 	HR 

f 

I 

:5(1. 	17:21  i SHYA M S I JN. ~W:4 
YADAY 

UpA!)*lYA'e 

C --T ie. 
"0. Ol 	Gm !W)l C 0 'A,  Ak4pw^wvl 

jWj t7in Ir. 
kirrn:- 

wltmw 	cimli.j, 

pi  Ci:v ir. 
~ahzma, 	6%1 141, hinrvnA. 	Aosmil a -2:.v4 vw 

-MY .%L iNle- 
lix"'pir. 	c3frWj. 	ytn ~4VJ A K ar6TW,~* J!tj 

dr 	AhmetUbad 111. 

Of) 6' - - - 

V 

bihax C 

Cit 
Uut 

iA 	r%: Ir 	OM's U, Amunqoi. 	V" See,  x k 	fla 
t- Im IV 

http://www.intranet.bsnl.c  ... /circulardisp.php?flag--2&clrcularld=46 7/29/03 



-2-1- 	Page I of I 

0 
0 

( * .)1-,! d I .. 

-4. 

	

situ ST. 	NAPAm 	 POSTIN —0m: REMARKS 

	

No. _ No. 	S/sHot, 	Pornmc. 	-RO04OTiom 
-i ':; d 	 G SA H! 1-1 0 	 Againt: ii varwd pce 

KLIM Ak At 	14SNI t.0 !4ew 	k.tas 
r*1111, 	Cirvir 	1 

1:54. 	6170 1 LAL HIAHA4~ , - - 	I X i M. I I U-F-. -C,-L~l -6%(-T 6. -it W%' n L.; P,  A* Uw-W—& 
YALAW., 	Circle 	IF-i k:itrlr 
f~ ~AJ K'--K t-V 	DG.M. Cwt.-A.4tort. Cp%l. Vqllkstv ITi. 	P241 

rN cisrir 	TIN Ctrx  le 
-~4.164 

1*40 	Amadisil Cin Ir 7 	a I 
	 o~~4t~ivL C.MT-D. RAIIAW. 	A. 7" a %Win Na 
CHANDRA 	M p C ircle 	M P C i ride 

1k) 104 1 AM[ T No z:4.A 	OW. G 	_7~i—QUuti;1 Fai awdiu 
%U4.2:. 	TD. Cu) A— w-Ir 

Y P 7, - —1A ~IA',. f. 	A.Y., k1ulapurvim 	7 oi~~w V.wj tiqw 

MANC.: v 

6y— T 	Stp Circle 	~, :Jutmd -w 
\4 I Mi K 'Sp. 	A~O~ dt 	pi-ov, 

L. P if) Cudr. 	C.0 Lutknew 
UP  It:'. Cif- w 

DGM J-Dr, 	C.M. R.,q1tut '7D 	loawrw! a 
FATI 	Viulodaf a. Gu Ott) t. tf4 , ,r 

Cir(w 
f, 	F R Az,:~ -N A K 	, 	M-, .-  ~ -14. PO-T HIAV 	Apww A w4w,  wit 

DAR 	1% 13 Cirt I- 	AAN Cirelf 

	

"TD.M'. E14uintill 	INWgi. 	.*:Wlr pm 

A  BHA i All NC 
UPA 

Ciry;e 
al armi frt.1 

T% civ~!te 	TI ~;Vl. C -frit. 
67— 	(1206 	-.~Ajaftu. W1 t 	I) )vroim'al. 	Aomid 161VWY. Mf- 
W, 	

— 	

4,41711A 	Circle 	S1114 Ctreir 

	

nAl. 	 # 

ONIT11 I - 

	

-'hWe 	AQMI! 4 VWOr? pl%l 

Note!- Pusting urder in of MS DrrpA Tysigi ISLalf No. S 138 1 Anfl ,,411 .  I 11irwe.ot i, 
I'll-aff No. 814.11 

p:jtu ,4hsnrnt the prort%s-tj..(; r. ij jjk4t I ~e Wven  r (j ert  44:14 1 It,# la-wer mst% lie rqw-rie-1 ,  I... 
apire. 

Jyr 
0- 

http://www.intranet.bsnl.c  ... /circulardisp.php?tlag--3&circularid=46 7/29/03 



Page I of I 

Ce-111.1 A'- 	
749 

S- 

it, ctA(; of TT'4,L%' G r. 'A' Are hC[r!J%' OMeIV I I 'A1111  the  (*04ming ti.mmucts and poitail#0 
411t, " .31:1 lurThel urtictv 

	

F
P40 ON 

	

	RIEMARKS 
HANIE 	Pptcscw 	F~OSTS 

Ls/som 	P*Omomfl 
Aosinti a -.wjp%t rcm 13  A 

IJAHAVAI-44, 6411 1kN 	T 1), T  X C I rv-)e 	Chenswi V.) 

f —4A 1-4 	POIQ it kad (i M. ',of mlialm. 	;.A P A Pwwfwf"rw1n 
T- 

Kkl Cut le 	i TD. TN CLrcir 	V.A 

K NFr.  %I  N'A 	 #bwN poc 2 1;6~ ' 	 KOL 

4. 	741 ti ZtW~UAALW.'..; ';%.1 1011. 	GIII. Co. 	AwAI a -nrw- poc 

VqA'~.QFW-AdA. AP 	Banaldom KI k 
Cuc Ir 	CLrrlr 	-- — ;I. - 	- - — 

ce m Mille TV. W? Tlr*  a rn 17*r. cra "'Alf S. 	 1'6~ftb. SISIVII. 
%I H C-mvir 	C.irfir 

OW I'D. vbtjtr 	itXv foui Few.xvi Airodo Oct 

kTL Cuvr 
Cm ~c 

7AXT f 	A~ ! - 	61 M 7 D-.-  
I%T ~ CmIr 	LW%galurr WIN 

circIr 
- ; -4r- i jA 	 H h 	3 e -24  V 

K-01 y GAVI.A.P11  

vi Jig m" w 
VAC4" P": 

S K 4 N Pj 	(IM, Nwapqr 	(Ai INN"'; Ma 	AOW'40 2 %IWAt? rnW 

to.-Ii cimL- 	4L:(I 
CIP-11nW, TN 
cimir. 

~71-Zj7' 	 C henim 	GPM. [Amapur. 	V06 sp~ 6 Of H-rewl il~ 

V Circie ro 	-SE 	.. 	. I 
GMTT). Katsrwml. 61.1, NF-1 %:irrip. 	h)m~. It a 

All  o.'smk 
Allklmw 	A %anw-31. 	(".M CO. K1111culic 	Tf-j ju I%% 	Caw lr~tvrvl* a i 

W 14 C L- 	I 

0-002 Acb.-ts A~WmA!- 	UPON1. ALTTC. 	WO At.7 	V-e 'Y: S Glx's nl* F,  
Cituxtinlu"i 	Ghani%higil 	I -,W%& 	:.I 

(Under nrwirr of 	 ibkwj 1/2~4~A'  

tit of$ prolnutiors.) I J 
k 1.1 -1 IW, 	67.10, ALtrC. 	M. C' C'. 	-'xws; jrm. 	I 

(sh-n-  vad 	14hin.6%. )1V 

TK-  I A V 
rv*;. 	 C 0 Nrw Dw1j-j. 

-(j *%A -if4PCSi FIR' 	sgw.fw 

L't I Nrwf ~ellll- 	U." 	cron-  VX 

I itstytif, 
Circle 

jrip 

http://www.intranet.bsnl.c  ... /circulardisp.php?tlag--4&circularid=46 7./29/03 



SatL No. SY. 	NAME ... 
±!0. 	;;S , /51MA1. 

19. 

—2,3 ,- 
	

Page I of I 

1ppiESIENT -  ]POVnNGio" 	R 
- 
EMAAKS 

Posnlsio PROP 
1. 

..-tidw ;~~(A 
Wt 1). tWU TmkAtAr- "I 

MusdranwKw. Ldt"vow-2a !:107', 'I 
if a 50 1 ~: fqrvw P (%Vl C -rrtr 

Cam Rrpainaird C'.M. liMr%'4u&A Agwat em" "emwAn 

Note, Tintdafei a(SisI3. C, .s,%-.j.;-,jakAbljjstAttNa W114I.S.SivallrahasAntlStAff No.9070;. 
Apurba Kutuuj Kundu iswffs4o tnli ,, wid.Ra-umi L.Ad OS' t.tff Niu. 807 1) ary Kt throu own cosl 

1hc Icatc. if 	'!ill;v %%hip is %mlJ'cr rz tins of scirvi r:tnzf c?. ibtvW not to--alhm-m I! in-- 
141.:rl jxwcl Icw-c h: —%!- 	 1411% -.110 O..*Illrjlv flic for ,% r;- ~ t As'.) 11W 
Cuntpe-ou Aulbore% %%.Il 	ko%. da i ~ 	 1widicd. so- lk- atimmal c,)i1f1L.1 

('hAi~ ml-K-ri nu% tv.- 	ttirf'"'Ah the's f(-qWN:f ,1  V. C(All 

1b., ISSU'., %% ids Ole XW10 ,  't; 	~ JUIP0011 Sutlkqft\ 

wixictis yoom.. 

(J. 13. jAkN) 
Assirr. DiREcToR GENERAL (PERS-1) 

CLNA to - 

I r-S w 1~"&11 %%KS, C&I: 
Z. Chmmun Tcic:cits 

%`tcnq3rm Tc(amm Ccwiftl-,  
MD. 	Nc-.% 
Ad%iwsm Tci=m Comisuissirtr 
bosvdt4 Dvjc%.lLtfs BSNI.. ,%~cu 
'. I  rqX-MVM11  A MWeli'm Y If 1 11% T)-. ~ A I Xof~m I i HSSL CO. 

it 	 skj)C.!W.j -fili. T)*T 
V. Adl S4 DDGz0DC*GVAS41 - t'J54 ~ OZ. F ,  
If ,  4M, Ift-26 of TOccorn Circic~ 

sko d stuut-t i  _,Mcjjxd 

ki 41, 1111,111p. Dv.T 
14 Savic CMwOlikir BundIr. 

U. 13. JAIN) 
Assi-t. DIRFCTOR GENERAL (PERS-H 

http://www.intranet.bs'nl.c ... /circulardisp.php?tlag--O&circularid=46 7/29/03 



PA 

A  KNEXUP  -3 )PE 
From:. 

TO: 

Shri Anjan Kumar Du4. 
Area Manager (Kalyarib., 
Kalyan Telecom District 
MH Circle, Kalyan-421 301 

The Member (Services), 
Telecom Commission, 
Department of Telecommu .nication, 
Sanchar Bhavan, 
20, Ashoka Road, 
New Delhi-1 10 001 

THROUGH PROPER  CHANNEL 

SUB: Self-raising In the matter of promotion from Junior 
Administrative Grade to Senior Administrative Grade: Case of 
Shri Anjan Kumar Dutta, Staff no.8188 of 1983 batch of ITS 

. 1broup'A' 

Respected Sir, 

Most Respectfully, I beg to state the following few lines for your 
kind consideration and favourable action. 

I joined ITS Group 'A' - 1983 batch on 17-1-1986 as probationer and 
was allotted staff no.8188. 

~
2. 	1 was promoted as Divisional -  Engineer (STS Grade) in due course vide 

letter no. 10-11/89-STG-I* dt.23-11-89 of Telecom Commission, Govt. 
of India and joined as D.E.(Extl) Railway Pura Tele.Exch., Ahmpdaoad 
Telecom District. 

1 was promoted in JAG Grade on Adhoc Basis vide letter no.314-3/95- 
STG-111 dt.14-2-96 of Dept. of Telecom, New Delhi and accordingly I 
joined as DGM(I&M), Nashik Telecom District, MH Circle. 

The Adhoc promotion was granted as mentioned in para-3 above 
against Regular Vacancy and observing due process including holding 
of DPC (at Departmental Level) and due screening and vigilance 
clearance process on approval of competent and appropriate aut  hority. 



That I continued to work as JAG Rank Officer of ITS Group 'A' since 
long promoted on Adhoc basis without any break since then. 

1 had been placed in the revised pay scale of Rs.14300-400-18300/- 
with effect from 1-7-98 vide letter no.1-1(18)/97-PAT dated 9-2-98 of 
Department of Telecom, Govt. of India and I am being paid salary as 
per this revised pay scale since then. 

Vide letter no.314-9/2000-STG-111 dated 21-8-2001 of 'Department of 
Telecommunication, Govt. of India, I have been promoted on regular 
basis with effect from 20-8-2001. 

My name has not been appeared in the promotion list in SAG cadre 
recently published in the letter no.315-3/2003-STG-111 dated 21-7-2003 by the 
DOT where as.the name of the officers Junior to me are contained therein. 

As I was promoted on regular basis with effect from 20-8-2001 vide 
DOT mei-.io no.314-9/2000-STG-111 dated 21-8-2001 as such my service still 21- 
8-2001 was quite unblemished. 

Also after 21-8-2001 or even prior to it, I did not received any 
oral/written warning/caution. 

That I have completed all the targeted work assigned to me by my 
superiors within the time prescribed. 

That I have not received any adverse remarks of my ACR till date. 

That no vigilance/disciplinary case is pending against me in terms 
of the instructions contained.in  DOP OM NO.22011/91 -dated -14-4-1992 hence there may be no case of sealed cover. 

That in accordance with the order contained in G.I. Department of 
Pers. & Trg. OM no.22011/9/98/ESTT(D) dated 16-6-2001 ACR's upto the year 
2001-2002 are to be considered as the vacancy relates to the year, 2003. 

That as per instructions contained in G.I. Department of Pers. & 
Trg. OM no.22011/7/98-ESTT(D) dated 6-10-2000 DPC ,  is to consider ACR for 
five years only preceding year of vacancy and as such the ACR from 2001-2002, 
2000-2001, 1999-2000, 1998-1999 and 1997-1998 might have been considered 
in our case in which I have earned the bench mark. 

That here it would not be out of place to mention that my ACRs for 
1997-98, 1999-2000 and 2000-2001 must have required bench mark when I was 
appointed on regular basis with effect from 21-8-2001. 



N 

That my ACRs have not been assessed in accordance with the instructions contained in para 6.1 and 6.2 Of OM dated 10-4-1989 .by  the DPC rather it has been guided by the grading given by the reporters/reviewing officer which may not be cons
.istent with the.contents of the reports. 

That the recommendation of the DPC are advisory in nature. 

Under the circumstances stated above I request your honour to be graciously pleased to request the DPC for reconsideration as provided in para-16 Of 
OM dated 10-4-1989 to meet the ends of natural justice and for this act 

of your kindness I shall remain obliged for ever. 

Thanking you Sir, 

Date: 14-8-2003 
Place: Kalyan 

Advance copy to:  

ours Sincerely 

Ib ~It- -;'01 
(A JAN KUMXR DUTTA) 

STAFF NO.8188 ' 

The Member (Services): for kind information and 
. 

necessary action please 



BHARAT SANCHAR NIGAM LIMITED 

(A GOVERNMENT OF INDIA ENTERPRISE) 
off,-ce of principal General Manager,  KalYa.n 

KALYAN I=COM 
eAAf ArC-XU12-'E 

To, 
The Chief General Manager, 

BSNL 9  
MH Telecom Circle, 

8'h  Floor, 
Fountain Building, 

M U M B A 1. 

No.: KYN/Admn/Grp-A/Corr/2003-04  dated at Kalyan, the 22.8.2003. 

Dear Sir, 

Sub: Self-raising in the matter of promotion from Junior 
Administrative Grade to Senior Administrative Grade: Case of 

Shri Anjan Kumar Dutta l  Staff No. 8188 of 1983 batch of ITS 
Group'A'. 

Kindly find enclosed herewith the representation received (2 
copies) from Shri A.K. Dutta Staff No. 8188, presently working as Area 
Manager, Kalyan in Kalyan SSA regarding the above subject matter. You 
are requested to consider the case favourably and forward the case - to 
Member (Service), DOT, New Delhi. 

The case is hereby recommended by the undersigned. 

With kind regards, 

Yours sincerely, 

Encl: As above. 	 I 

(R.K. Batra) 

PGM 

Kalyan 

'Z~ 
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Vtm 00. 

rhe Chlet General markager, 
Maharashtra Telecom. Circle, BSNL, 
Mxtmbai-400 001. 

To, 

ernment o 
o t' Te L 
20 Asj;  R 

Aw ,  
G o V ~N 	 /* 

t.jue it L %epat 

~~4_ Sanchar Rhawan, 
catioi 

rMAkma. I 

3.:.1 12003. 

(STG-rir,. 	tion) 

2003 
iNo.31.5 - 21/2003-STG-III 	 SLt 

Subject:- Promotion to SAG ot' ITS Group 'A' - Case of Shri 
Nn.iqn Kumar DiittA(Sfaff No.8188),Aren MjqnAqpr, 	Kn I y:-i r ,  
Telecom -. 	oi ~4iricl. 	I't-it-t-oill. Circio. 

.. W * )K 

S i r, 

T 	am 	 14--JR-2003 from 	_S h r; 
Anjan KLImar 	 Manager, Kalyan Tplecom. 
District and to say that the case of Shri Anjan Kumar Dutta has 
been examined in this office in detail. In this connection, it is 
informed that Shri Anjan Kumar DLItAa was assessed as "unfit" by 
the DPC held in June/JuJy, 2003. As such, lie could not be 
promoted to SAG of TTS Group I A'. 

The officer may bp informed of the position accordingly. 

Yours faithfully, 

(Dr.Vji;~. t ~Barla) 
Under Secretary to the Govt. of India 

Endst. No. DGM (Adui.n!X.,/SAG,; TfrA- F)sto 	Date(i at N40nihai.  the 07/10/2003 

Copy forwarded for inforniation tw- 

1. Shri A.K. Dutta, Area Manager,- Kalvan. 

O/o POO, KalvanTelecom District, Kalvan. 

(M.B. I"A'1'1:1,) 
Dv. General Manager (Adnin) 

2269 3500 
FA X :- 2269 2527 
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Bhurd Sarwhar Nigum Limited 
(jovernment - Of India Enterprises) 

Q,yicc of the Chitf Gencral ist iluager , WSWL 
,,Iss(lill Circle: Admitfiltrative Hidlihirg 

Paybujur  Guivy/mli — 781001. 

3/1 Y143 	Doled U( G1111-111111H tll( ,  19/10/21106 

TO 

The Member (Scrvices). 
-rejecom Commission, 
DcpatAnic"t of Teleculi , 1 1, 111 1licilli 011  - 
Sallc lItIt 	, 20 Mlivku Road 

N,t%v Dclhi-11000 1 - 

-i ()I' I IS (jroup 'A' -- cas ,: 10i SIII I'% Sub: - 	Promotion to SM. 
8188), Dy. G.M., Tequi tif Assam Oicle 

Kindly find cnclosed berewill ,  a representatlop datc ~ l 10 

from Sri A. K. Duttu , Dy. G.M. , 'I'C7.pLir , (if Assuni Cildc I'm hic; pronto(wil 

gladc of SAG of ITS Group 'A' for favour Of YOU" 

L.'mAoscd :- As above 

(0. 
(1lik-t 
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BHARAT SANCHAR NIGAM LIMITED 	
~V 

OFFICE OF GMTD, TEZPUR, 
KACHARIGAON, 
T-EZPUR-384 001 

TO: 

The Chief General Manager, 
Assam Telecom Circle, 
Gawhati 

NO: TZ/DGM/Genl.Corr./06-07 	October 16, 2006 

SUB: Promotion to SAG of ITS Group-'A'- case of Shri A.K.Dutta, 
(Staff no.8188) DGM, Tezpur 

Kindly find enclosed herewith a representation dt.1
2/10/06 submitted by Shri A-K.Dutta, DGM, Tezpur, O/o.GMTD, Tezpur -on the 

above subject matter. The case is forwarded herewith for further disposal 
please. 

End: As above 

D6 TEZPUR 
O/o-GMTD, TEZPUR 



C~ 
Fi;om: 

Shri A.K.Dutta. 

DGM Tezpur. 
Staft'no.8188, 

O/o.GMTD. Kachari Gaon. 

THPUR-78400 1. 

TO: 

The Member (Services). 
Telecom Commission. 
Department ol"Felecommunication, 
Sanchar l3havan. 20. Ashoka Road, 
New Delhi- I 10 00 1 

(Through Proper Channel) 

SUB: Promotuion of Shri Anjan Kumar Dutta, Staffno.8188. from JAG to 
the Cadre of SAG of ITS Group-"A" 

Respected Sir, 

Most humbly and respectfully, I beg to lay the following few lines 
before you for favour of your kind consideration and favourable action. 

That Sir, I was prornoted to JAG on Adhoc basis vide letter no.3 14- 
3/95-STG-111 dated 14/2/96. Subsequently vide letter no.314-9/2000-STG-111 
dated 21/8 

' 
/2001. 1 have been prornoted to JAG on regular basis w.e.firorn 

.20/8/2001 and since been working in the grade of JAG. 

That Sir, vide order no.315-3/2003-STG-111 dated 21/7/2003, as 

many as 69 officers have been promoted from JAG to the SAG of ITS Group-A. 
Shockingly, inspite of my bonafide entitlement and legitimate expectation, illy 
narne has not been appeared in the said promotion order dated 21/7/2003, whereas 
persons junior to me have been promoted under the said order. 

That Sir, I submitted one representation to your honour on 14/8/2003 
against non-consideration of my prornotion, narrating all details and prayed for 
rev lew/recons ideration of my case. In response to my representation, the Deputy 
General Manager (Admn), Murnbai vide his communication no. Endst.No. 
DGM(Adrnn) /X/SAG/Tfr & Pstg/2 dated 7/10/2003 has forwarded to me a copy 
of the letter no.315-2/2003-SI'G-111 dated 29/9/2003 of the under Secretary to the 

C, 



,561- 
I 	 e6~ 

Govt. of India. informing thereby that I could not be promoted to SAG of' ITS 
Group"A" since I was assessed as"'Unfit-  by the DPC held in June/July. 2003. 

That Sir. the decision of the DPC is shocking and surprising'to me 
and in this context I have to state that it is apprehended that the DPC might have 
assessed me as "Unfit" either on account of' adverse ACR. it' any or for 
conternplation of the disciplinan- proceeding initiated subsequently. W 

That Sir. to my bonaride belief my performance were very good ,  and 
satisfactory all along' and I had the required Bench mark for promotion to SAG, 
unless the same have been down graded. It is also evident Froill the fact that I was 
promoted to JAG on regular basis on 21/8/2001 only which confirnis illy 
satisi'actory performance till that date. The DPC held immediately thereafter in 
June/July,2003. therefore has got no reasons to underscore my ACR since nothing 
adverse happened between 21/8/2001 and June/July,2003. nor any notice/warning 
etc. ofany kind was received by me regarding any of my short conlings. 

That Sir. on the date of DPC meeting. i.e. in June/July.2003 there 
was no disciplinar\. proceeding pending against me. It is relevant to me'lition here 
that in subsequent future. a disciplinary proceeding was though Initiated against 
me bUt it was commenced t:rom 29/8/2003 only i.e. after the DPC Meeting since it 
is the settled Position of law that a disciplinary proceed 

I 
 ngs is deerned to 

commence from the date of charge sheet which was 29/8/2003. in my case. The DPC cannot act in mere contemplation of disciplinary proceedings if any, which 
did not exist on the date ofDPC meeting. As such tilere was no tangible reason 
whatsoever before the DPC held in June/July,2003 for assessing rne as "Unfit" and 
it leads rne to have speculative apprehensions about the fairness of tile DPC in-
excluding rny name from recommendation for promotion. I strongly I-eel that 
natural Justice will be denied to me unless the exact reasons of assessing rne as 
unfit" by the DPC is communicated to rne. 

That Sir.. I firmly believe that I am legitimately entitled to get 
promotion to SAG of ITS Group-W on the basis of my performances over the 
years and there is no reason whatsoever to deprive me of my legitimate promotion 
which is against the principles of natural Justice, more so when the persons junior 
to rne have been prornoted. 



fil 
Under the circumstances started above. I would fervently pray \'Our 

honour kindly to reconsider my case even by holding review DIIIC and promote me 
to the SAG Of ITS Group-- - A' firom the &te on which my.juniors have been 
promoted and for this act Of.your kindness. I shall remain ev . er grateful to v ou.  
I am enclosing my earlier representation on dated 1 4/08/2003 duly recommended by PGM. Kalyan 'on dated 22/08/2003 and the reply on dated 29/ '9/2003 for your ready refierence please. 	 I 

Yhanking You. 

Yours aithfully.. 
Date: 12/10/2006. 

Place: Tezpur. 	
(AN AN KKR DUTTA) 



BIIARAT SANCHAR NIGAM LIMITED 
JA GOVERNMENT OF INDIA ENTERPRISE) 

OFFICE OF THE CHIEF GENERAL MANAGER, ASSAM CIIWLE 
PANBAZAR::  GUWAIIATI-781 007. 

o.S FEIS-3/19/45 
	

Dated at Guivalia(i (lie 27.11.2 

F 

Chi 

Si -i A.K.Dutta, 

DGM'(P&A) 

0/0 (lie GM ,I'D 
'I'czpur 

sub: - 	Promotion to the cadre of SAG of l'I'S'A' -  case of 
.Sri A.K.Du(ta (Staff No.8188), Dy. CM, O/o the CNITI) 
'I*czl)ur. 

I am directed to forward herewith it copy (if (lie 10(cr No.315- 
21/2003-STC-111 dated 23.11.06, received front Departmetit of'[*elcct)iiiiiitiiiic:ttitiiis, 
Covt. of India, New Delki, for favour of your kind information and nccessan ,  action. 

Fmclo:- 

As stated above. 
	

A.K.A~lc leliL,  
I-A ECI I'll %I ES/Akh 
	

Asstt. Gvencral Managcr ( Adinn. 

vo f~ 



No. 315-21/2003-.S'1*(;-1jj 
Govertiment ( i f 1 11t 1i., 

millistry (it' Cmill I ILI Ili.:i. tiol is 4t. I I 
Of 

SMICIlar 13havan, Ashoka Road, New 	j()oUj 
(STIG-111 Section) 

New Delhi, Novenibeir 23, 2006 

0, 

'Fll (! Cllicf Ge"Cral Manager, 
1\ ,', sa 111  Telecom Circic,, 
13harat Salichar Nigain J,i llj it ( - ( j, 
Gtlwallilti. 

Subject: Regular promoti oll  to SAG - C-1se of Shri A K Dtitta (Slaff No. H 13,5 ~ I) y  
G M Tezpur of Assain Ci l-c l e . 

Sit-, 

I ani directed to refer to Your 101cr No STF-S-3/ 19/4: ~ t i a ( t , t j 19 .  
the subject rilentiolled above and t o s ~jv  t1 l;l t a  ~,i ) , 
proceeding,s were initiated against Shri A'K Di.m., 	

) iLirk . t. ra';c/di ~wiplill;1tv 
(Sl;lff 	HUM) in Ali) ,, 'Ilim, and as such, the recommendations of DPCs lield tho.roafter, for proinotio ' l  .,I SAG in respect of the officer have been kept in  sealed cover, as per Govt. rules' . 

2. 	You are requested to intimate the same  t o  the of I icer. 

yotirs 

fj 

U d 01 -  scc 1 (11; 1 r v C,* 
el - 23036226/ Fox - '.)37 1 (M? 

aw 



Nc, .8-99/2003 -V i g. I I 
GoVCI milent of ,  1:1(11, ;1 

Mllil'Stl'.V L)j*C()IIIJjjujIlCjj.'ions and Infiormation Tech l -, o l og), 
Department c , t'l, eleco'llilliti")iciltio lls  

I 	' 	' 
L 	 (Vigilance Wing) 

R.No.915, Sancil :11  
20, Ashoka Road, Ne\\ 
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III Com *111MI(1011 0 l"MC;1I0riIlIdUn1 No.8-99/2003 Nig, I I dated - 22.08.2003 Issued timildel Rt:k- I 
,11'CCS(CCA) Rules, 1965, tll ,,,  President aller conslderm ~ !he request 	Slin A,K. Duttjj ~ 
tile opinion that i i t 	I I 	it is necessary to hold an Inquiry against Shri A.K. Dutta' 

' 
DGIM Ulldff RUIC 

Of' CCS(C('.'\) RUICS, 1965. The Substance of' tile 1111putallons of' misconduct or mlshel) ~ !\ -101111 M respect of ~vjllclj the inquiry is proposed to be held 'IS Set Out in the enclosed statement ol'jIj*jlC1C:, (d ,  Ilarg C 	e (Annexure 1). A statement of the ImPutations of misconduct or misbehaViOUr NI Siippoi 1 
each article of'charge is enclosed (Annexul-e 11). A list of'documems by wll'ci l  111( 1 j , 1 ,  IS1 (& % ~ , Iioill I Ile arl Ides of' Charge are Proposed to bo: sustained afe also enclosed (AIIIICNUI CS A CL'I))' Of' tile fi l- S t stage advice of' CVC !' 	' 	" I * Z7) 	or instl!L1111111 (Yi(ioi penalty procecOillas 

	

Illst 	A K' Dulta is also enclosed. 

.
1
. ~ , 

	

Slin A.K. DUttil IS directed to SLIbIllit 	fell days of' (Ile receipt oI' this Nlemoij i ll ( i till , ~ j  
~ ,,':Atten statement of'llls defence and also to state whether Ile desires to be heard III Pei -soil. 

3. 	He Is Informed that an inquiry will be held only in respect of those articles of'chan,e a s  
,lot adn i 

. itted. He should, therefore, specifically admit or deny each article of charge. 	
n 

4, 	Slin A.K. Dutta is liurtfler lofionned that if Ile does not submit his written statement 
nii  or ber"re the date st)ecified in Para 2 above, or does not appear ill person before th:,~ 

0 

Authority or otherwise fialls or refiuses to coillpl
~,  with the provisions of' Rule 14 of CCS(('('.i\) 

, 1~1;65 Or tile orders/directions issued 1*11 PLII -SLIMICC Of tile sald rule, tile hIGI LM -m- Awhorll\ ma.y-
ml ex-parte. 

Attention of Shrl A.K. Dutta is invited to Rule 20 of' tile CCS(C:o* ndLICt) Rules, i 904, mid k -i 
"!"ell no ("Ovel -l"llent Servant shall bring or iuttempt t o  t) , , * Ing any political 61 -  0LI(SIdC 11111LIC-11o.-C 1*(j h,,-: 1 i 
Upon any superior authority to fu l-th el- 1 1 ' s  interesis In respect of matters 

- -I !s ; -Uccrved oil his behail' 1 1rom ~ jl l o tl lcl  1) , ,  
WIder the Govenniie ll t .  If any rc;)rc-cntat,_; 
M jilly Injiffer dealt with 	these  p , I 	-oceedings, it will be preSUIlled that Shri A.K_ DLltl,! I', 
su-ch a representation and that it has been made at his instance and action xvlj! be 
.or v olation of Rule 20 of the CCS(Conduct) Rules, 196-4. 

6. 	Receipt Of tills Memoranduni Should be acknowledge(] hy Shri /\.I(. Dulta, I)GIVI 

By order and III the name oli:'the President. 

P  e" 

A. 

Shn A.K.Dutta, 
DGM, 

Maharashtra Telecom Circle 
Munibal. 
(Through CGNIT, M1,11111 -ashtra ch-cle) 



j,", "Jith (I O(Ahv 	11' 1. 1 	N( I'C 
IN 

Iiq 't 
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6 	f4MENf'6F INOIA V E t 
MINASTVI'V OF COMMUNICATIONS & I N 10 1 ZN I.-N H 0 N I 1A 1 	11 

T OF. -HAX 

	

IN VARTMEN 	-.CO M IM I N I CM 10 N S 

V1 ,  I S ,  V I I 1A) C K it I . V I 
A 	P.K III 1 R.AKI. INI'V.,  11; 	111 N 

O;Iiol tile 

I A  N  I  V  IN) 

plopos-:S fli, 	all 111(itlil - \ h"Ic il"...allist S111 - 1 	k 	..... . 

	

Nol.~ 18 '3ji Depuly (j-.iicraL Manager. Mal 1.11 ash(la Ycleovill 	Ilk 
midt-r Ruic 14 - 'of tile C(`S*-kt'(~-~A) Rulc ~;.1905. 	Alic -,tih ~,Iancc 

impittaimns ofni1sconduct ou mi.sbehavior in rcspL:cI of which t1w cwImv\ 11 

ploposed Io [it: lidd is xv t om In the enclosol 
(AnIlvmIl.c. I). 	A SWICIIII.-Id 4.1 , 1111. i I'llptital 	(11 116'."tillillm m it, 

III silllpml ol (.:Icll Artick. 	Charpc is cliclo.:. 

	

I%%. wh;Jl. ond it 	-C 

;:il:* 	(o ))c 

~Sl-orl 	Dult:t Is dir;.:oed to StIbil-111 v.-Ililln 10 	111-- r, 	I 

kvI*ML-II statollwill ofhis 
pci-son. 

111 WRI-III - V \Ol l\C il ".-I tMIN 1 ; , 

dic Ifl'.p 

of flic 
littlillf - Inp. Acti -,tiritv loily hold llv~ ;!I:. 

Alk'niloli ol' -';hri A.K. I)Lltl;l 1:: ill\ dt -d 
i Cm id (I 	RtIl...s. I 9o"I utuicr v.hIch It , ) Gmk.- i iotwi ,.l -o 	III ,  

'I' 	- 111V 	- :111 	-c I() lw;ir III 	-it - Ili 1, 11111 	p0lifil. 	Ill (11-itsidc ijillut-nk 

:m1hority lo  kirdwr his 	it) tv:,1wa of ItIm1cfi rvilai"1111r, 

INOIL-V 01--- GIVI. !IIIIIVIlt. 'IfIlOy 	i-; r, 	(Ili )w 'i 



lZeccipt of .  tilis Nicniorandum,7 along with a copy tit' I.D. Ntiw 
No.003AW17142-thited 5.6.2003-of Ahe Clentral .-Vigilancic Commissi(m. shall Cj.  
be ack-  nowledg 

I ly Orde r and hi the name of the PrcsidcnL 

(John Nlt01vN% 

Under SM-0 -Ml -  14) GO%0 - 11 M ClIt (If 111 d i:1 

Slit-i A.K. DtMa, (Staff No.8188) 
Deputy General ManagerTulecom. 
Maharashtra Telecom Circle. 
Winbai 400  001 

(1 , 111 -ough (lie ChIct'Gencral Manager TcleCO1111. 	 L 1%,'01111 ( lit 1, 
Mmuhai 400 001.) 

dy 
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Bench 

BEFORE THE CENTRAL ADIVIINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

OA NO. 32/2007 

SHRI ANJAN KUMAR DUTTA 

........ VPLICANT 

-VERSUS- 
UNION OF INDIA & OTHERS, 

....... RESPONDENTS 

IN THE MATTER OF 

Written statement submitted by the respondents 

That the respondents have -received copy of the OA, have gone through the same anq 

understood the contentions made therein. Save and except, the statements, which ar 

specifically admitted herein below, rests may be treated as total denial. The statement~— 

which are not borne on records~., are also denied and the applicant is put to the stricte ,  

proof thereof. 

That before traveismg vanous ,  paragraphs of the OA, the respondents would like to plac-

the Brief Facts of the Case 

(A) A DPC for regular promotion to SAG of ITS Groups 'A' against the vacanc 

vear 2002-2003 and 2003-2004 was held in June/July 2003. The applicant w 

considered by the DPC against the vacancy year 2003-2004. DPC, bowevf 

assessed him 'Unfit'. As such, he could not be promotes to SAG along witb 

juniors . It is f;lcvant to mention here that SAG is a selection post and to 

promoted to that grade one has to achieve the prescribed 'Bench Mark' of "v 

good'. 

(13) It may be stated that Supreme Court in Jankiraman's case (AIR 1991 SC 20— 

has observ4 "An emptoyee has no right to promotion. He has onty a right R - 
considered for promotion, The promotion to a post and more so, to a selecti 

post depends upon several circumstances. To qualify for promotion the least tl 

is expected of an employee is to have an unblemished record. That is 

minimum interesf. The guidelines issued by the Government for the DP 

clearly mentioned that: - 
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2 

471 While me~t has to be recognized and rewarded~ advancement in an 

officer's career should not be regarded as a matter of course, but should be earned by 

dint of hard work, good conduct and result oriented performanc 
' e 

as reflected in the 

annual confidential reports and based on, strict and rig(nous selection process." 

(C) It is  farther mentioned thatin the 

' 

caw of Union Public Ser"ice  Comn"ssion  Vs.  

Hirayanalal Dev and others, AIR 19SS SC 1069 ,  the  Supreme Court held.- 

The jurisdiction  to make  the  selection vested in the Selection Committee. 

The Selection Committee has to make the selection by applying the same yardstick 

and norms as  regards the rating to be given to the, officials ~, who were in the, field of 

choice  by categorizing the concerned OffIcials  as "outstanding", 'Very Good", 

64GOod" etc. TNs function had also to be discharged '63" the Selection Committee buy 

applying  tile  same norms and tests and the  selection was also to be made by tile 

Selection Committee as per the relevant rules. The  Powers to make selection were 

vested into the Selection Committee under the relevant rules and the Tribunal could 

not have played the role which the Selection Committee had to play". 

Similarly it was held that a competitive merit of the candidate could only be 

judge but the Deputmcntal Prornotion. Corm-aittee and to be the T ribunat/Courts. In 

the case of Dalpat Abasaheb Solunke etc. 'Vs- Dr- B- S. Mahajan AIR 1990 SC 

434, the findings were'. - 
Whether a candidates is fit for parficular post or not has to be decided by the 

duly constituted Selection Conunittee which has the -expertise on the sul ~lect. The 

court has no such expertise. The decision of the Selection Committee can be 

interfered with only on limited grounds, such as illegaft or patent material 

U-regujanty  M  the constatutdon of the Conumttee-  Or 1% procedure vitiating the 

selection oT pToved malafides afferting ihe seleefion ew. 
Ii is not disputed thAt in the 

present case the University has consfituted the Committee in due compliance with the 

relevant statute. The Committee consisted of .  experts and it selected the candidates 

after going though all the relevant material before it- In sitting in appeal ever the 

'selection so made and on setting it aside gn the ground of the so called comparative 

merits of the candidates as assessed WY ft Court, the I  M& Court went wrong and 

exceeded in its jufisdi'Alow ,  - 

same'iiew was expressed on the case cf Nutan Ar%ind  (Smt.)Vs. Union of India 

& - Mother, (1996) 
1 
 2 SCC 488 that when a high-level committee had considered the 

ctive merits of the candidates, assessed the gra6mg and considered their cases 
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for promotion, the court will not sit over the assessment ,  made but the Departmental 

Promotion Committee. 

Same was the -view of the Supreme Court in the case of Anil Kativar 

Union of India & others, (1997) 1 SIR 153. 

It is furthei: submitted that DPC is an independent expert body which is tilb-

equipped and qualified to assess the suitability of the officers based on the 

performance as reflected in the ACR for filing up post by promotion in the public 

interest. The DPC is not guided by merely but the overaR grading, if any, that 

nay be recorded in the CRs but to make its own assessment on the basis of the 

entries in the CP,-,. The Apex Court in its judgment-dated 12.2.2007 in the 

Appeal (Civil) 69912007 (arising out of SLP (C) No. 241012007 in the matter of 

UOI & Anr Vs. S.K. Goel & Ors) held "the I)PCenjoysifull, discretion to devise 

its methods and procedure for objective asses sment of suitability and merit of the 

candidates being considered by it. Hence, the interference of the High Court is 

not called for". 

it is most relevant to mention here that a charge sheet under Rule 14 and anothei 

under Rule 16 of CCS . -(CCA) Rule 1965 were issued to the -  applicant on 

and 22.9.2003 respeqt~ivel~. Subse,quently, the applicant was 
L 
considered. for ad hoc promotion to SAG in December 2003 	r regular 

el--1 . 	
~Fyo  11=== 

promotion to SAG against the vacancy year 2004-05 and 2005-06 in December 

2004 and February 2006 respectively. Recommendations of the DPC wa& 

however, kept- in 'Sealed cover' in view of disciplinary proceeding%/vigilance 

case on the applicant as per prevailing instructions of the Government. Their, 

scaled covers can  be  opened on exoneration of the officer from charge lev&IC6 

against him. 

That with regard to the statement made in paragraphs I to 4.3 of the OA, the respondent,  

beg to offer -no comment. 

That with regard to the statement made in paragraph 4.4 of the OA, the respondents ber, 

to submit that the averments made by the applicant is wrong hence denied. It is submit*. ,  

that the officer was duly considered by the DPC held in June/July 2003 against th 

I ye 

.. . 1 -.1 . 	 - . . V 
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vacancy year 2003-2004 and was assessed 'Unfit'. As such, lie could not be promoted to 

SAG along with his juniors in JAG -vide order No. 315-10/2003-STG-III dated 21.7.2003. 

That with regard to the statement made in paragraphs 4.5 and 4.6 of the OA, the 

respondents beg to submit that the case of the applicant was examined in the department 

and lie was duly iT&med of ti-je, position  through CGK Mahavasta Telecom Circle vide 

letter No. 3l5-2lf2W3-S'TG-"ff dated 29.9.2003 ('Amemue-1V of the OA). 

That with regard to the statement made in paragraph 4.7 of the OA, the respondents beg 

to submit that the applicant could not be promoted to SAG on ad hoc basis as per 

gpidelines/instructions of the Government of India in view of pending vigilance case on 

him. it is submitted that a 	L4 and another under Rule 16 of CCS 

(CCA) Rule 1965 were issued to the applk- ant on 29.9.2003 and 22.8.2003 respectively. 

It is pertinent to mention here that meeting of the DPC forconsideration for ad hoc 

promotion was held in December 2003. 

That with regard to the statement made in. paragraphs 4.8 and 4.9 of the OA, the 

respondents beg to submit that the applicant was considered by the ])PC held in June/Ju~y 

2003, i.e. before issuance, of charge sheet to Wm, as weU as subsequent DPCS held 

afterwards. DPC held in June/July 2003 assessed 1-~yn I'Upfif' whereas recolm -nendation 

of the DPC held afterwards were placed in " Sealed cover'. As such the officer could, not 

be promoted to SAG. The fact that the applicant. was assessed as "Unfit" by the DPC held 

in June/July 2003 was communicated him on 29.9.2003. This -fact has been admitted 
hy 

the applicant in his averments in para 4.6 of the present OA. 

That with regard to the statement made in paragraph 4. 10 of the OA, the respondents beg 

to reiterate .  that the applicant was considered by the DPC held in June/Juty 
2003 but 

could not be p romoted as he was assessed 'Unfit' by the DPC. It is also relevant to 

mention here that SAG is a selection post and to get promotion to that grade one has to 

achieve the prescribed benchmark.Volsouch, the contention of the applicant that his non-

promotion to  SAG  is a result of adverse ACR is also not valid. it is pertinent to menti-on. - W-~— 

here that as per instruction contained in para 6.3.1 of the DoP&T O.M. No. 22011/5/86- 

Estt (D) dated 10.4.1999, read with subsequent O.M. No. 22011/5/91-Estt (D) date(- 

27.3.1997 and O.M. No. 35034t7/97- Estt (D) dated 08.2.2002, the bench mark-  f 

promotion to SAG is "Very Good". it is further mentioned that a conscious decision h ~ 



G1J  

UXeen taken by the UPSC that an officer attaining at least 4 bench mark gradin 
- = %; ~ ~ ~ - --- —d- i _t: 0  ~_f5  

ACRs, as prescribed by the Government of India in DoP&T O.M. No. 22011/9/98-Estt 

(D) dated 08.9.1998, read with subsequent O.M. of even number dated 16.6.2000, should 

be assessed as "fit" for promotion and that this decision should be applicable  to all DPCs 

pertaining to the vacancy year 2003-2004  and subsequent years. 

Further, DPC is an independent expert body which is faUy equipped and qualified 

to assess the suitability of the officers based on the performance as rellected in the ACR. for 

filing up post by promotion in the public interest. The DPC is not guided by merely by the 

overall grading, if any, that may be recorded in the CRs but to make its own assessment on 

the basis of the entries in- the CP,-,. The Apex Court in its judginent-dated 11.2.2007  in the 

Appeal (Civil) 69912007 (arising -out of SLP (C) No. 241012007 in the matter of UOI & Anr. 

Vs. S.K.Goel & Ors) held "the DPC etijoys full discretion to de-vise its method and procedure 

for objective assessment -of siihabibty and merit of -the candidates being considered by it. 

Hence, the interference of the Iligh Court is not called for". 

That with regard to the statement made in paragraphs 4.11 to 4.14 of the OA, the 

respondents while reiterating and reaffirming, the statements made above beg to submit 

that every officer has osd) the right for consideration and not the promotion. Right of 

consideration has been provided to the applicant by considering him by the duty 

constituted DPC as per his eligibility. 

That with regard to the statement made in paragraphs 5 1 to 5.3 of the OA, the 

respondents while reiterating and reaffirming the statements made above beg to submit 

that the applicant was considered by the DPC fbi promotion to SAG agamst the vacancy 
year 1996-97 and DPC asstss lis ACRs for the. period of 1990-1991 to 1994-1995. 
Whereas, he was considered by The DPC for promotion to SAG against the vacancy year 

2003-04 and DPC assessed his ACRs for the pefiod of 1997-98 to 2001-02. 

That with regard to the statement made in paragraph 5.4 of the. OA, the respondents mlost 

respectfully submit that the, criteria for promotion to SAG id 'Selection' and as such one 

to achieve the prescribed benchmark for promotion. Merely absence; of communication of 

adverse ACRs cannot be inferred as achieving of the prescribed benchmark. Moreover, 

DPC is an independent expert body which is fully equipped and qualified to assess the 
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suitability of the officers based on the performance as reflected in the ACR for filing up 

post by promotion in the public interest. It assesses the officers on the basis of overall 
assessment of the service record and is not guided merely by the overall assessment of 

the service record and is not guided merely by the overall grading given in ACR. 

That with regard to the statement made in paragraphs 5.5 and 5.6 of the OA, the 

respondent beg to submit that the applicant could -not be promoted to SAG as DPC held 

in June/July 2003 assessed him 'Unfit. Recommendation of further DPCs were placed in 

'Sealed cover' in view of pending vigilance case contemplated in August 2003. 

That with regard to the statements made in paragraph 5.7 of the OA the respondents beg 

to submit that the representations of die applicant was considered in the department on 

the basis of instruction1guidelines issued .  by the Government on the sub ect and the q 
applicant has duly been informed of the decision taken by the Competent Authority. 

That with regard to the statements made 'in paragraphs 5.8 and 5.9 of the OA, the 

respondents beg to subn-dt that the averments, made by the applicant is totally wrong and 

hence denied. 

That with regard to the statement made in paragraphs 6 and 7 of the OA, the respondents 

beg to offer no comment. 

That with regard to the statement made in paragraph 8 to 9 of the OA, the respondents 

beg to submit that the relief sought by the applicant is devoid of merit as there is no 
violation of rul-.s and procedurts. Hence, it is prayed that it may be dismissed with cost. 

That in -view of the above facts and circumstances of the case and the submissiom made 

by the respondents it is prayed that the Honble Tribunal may be pleased to dismiss the 

OA with cost. 
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VERIFICATION 

... 

A

.

F 

 ....................... 	 ............... aged .... 	.......... 	...... 

about 	.5 	years 	at 	present 	working 	as 

P;Pechtz Wktow.(~?~~D 	qT,. 199A14 .,AS" -Vemli 

	

............................. 	 .. 	......... 	................. 

is one of the respondents and taking steps in this case, being 

duly authorized and competent to sign this veri -fication for all,respondents, 

do hereby solemnly affirm and state that the statement made in paragraph 

—~ % 	~\~ j- 	
-t.— 

~5'  11 	are true 

to my knowledge and beliet those made - in paragraph 

	

k4 	 being matter of records, are 
J 

true to my information derived there ftom and the Test are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

k4J  dA 
And I sign this verificalion this ----- 	day of J-W/Aj 	2007 at - 

DEPONENT 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

OA NO. 32/2007 

SHRI A. K. Dutta 

...... APPLICANT 

-VERSUS- 

UNION OF INDIA 

...... RESPONDENTS 

IN THE MATTER OF 

Reply to the rejoinder filed by the applicant 

That the Tespondents have received a copy of the rejoined andunderstood 

the contentions made thereof. Save and except, the statements, which are 

specifically admitted herein below rests, may be treated as total denial. The 

statements, wl-dch are not borne on records, are also denied and the applicant is 

put to the strictest proof thereof 

2) That with regard to the statement made in paragraphs I and 2 of the rejoinder the 

respondents beg to state that , the averments made by the applicant can not be 

accepted on the ground that the D.P.C. is an independent expert body which is 

fully equipped and qualified to ass.ess the suitability of the officers based on the 

performance as reflected in the ACR for fiffing up by promotion in the public 

interesL As per the guidelines of DOP & T, DPC enjoys full disaetion to deiise 

its own methods and procedures for objective assessment of the suitability of 

candidates who are to be considered for promotion. Further, as per these 

guidelines, the DPC-s should not be guided merely by the overall grading, if any, 

that may be recorded in the ACR. Accordingly, the DCP considered the case of 

the applicant for promotion on the basis of overall assessment and also norms and 

guidelines issued by the DOP &T and did not recommend the name of the 

applicant for inclusion in the select panel for the year 2003-04.  The competent 

N-;WL- 
aA4,~~V4 

AAW 0ftW'r0bCM (Leo) 
0/9 CGW, B$WL 

P*ftw, Guw*.di. 
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authority accepted the recommendations of the DPC. In this connection, DoP&T 

OM No. 22034/3/2007-Estt (D) dated 11.04.2007 is enclosed herewith. 

It is most respectfulty submitted that there is no provision in the Rules of 

Government of India to communicate ACRs, which is downgraded, or below the 

benchmark. Ozfly ACRs entties having adverse in nature have to be communicated. In 

this connection, DoP&T O.M. No. 210111112006-Estt (A) dated 02.02.2006 is 

enclosed herewith for kind pemsal of the Hon'ble Tribunal. 

Copies of the DoP&T's letter dated 11.4.2007 and 

02.02.2006 are annexed herewith and marked as 
I Annexure- MI and AD respectivebr. 

3) 	That with regard to the statement made in paragraph 3 of the rejoinder, the 

respondents,  beg to submit that the avennents made in paragraphs 

8,9
~ 10, 1 1, 12,13,15 and 18 of the Written Statement are correct and reiterated. 

4) That in -view of the above facts and circumstances, of the case and the statements 

made in the written statement Original Application is devoid of merit hence the 

Hon'ble Tribunal may be pleased to dismiss the Original Application with cost. 

AM Dkector Telecom (Leg 1~ 
0/0 CGMT, BSNL 
Patww, G~4- I 



J 

'UT 
CeDtral 

C 

qjZrT1-QTE1 ; ~~T4 1412r 
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VERIFICATION 

................................... 	 ............................... 	aged 

about 	..... 	 years 	at- 	present 	working 	as 

4's 	e- 	 7~- aTv 
......................... 

who is one of the respondents and taking steps in this case, being 

duly authorized and competent to sign this verification for all respondents, 

do hereby solemnly affinn and state that the statement made in paragraph 

are true 

to my knowledge and beliet those made in paragraph 

S 	being matter of records, are 

true to my information derived there from ~ and the rest are m- .y humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this'verification this --- L2 
----- th day of 	2009 at 

AM& DWGCw
Te*cw (Wai) 

0/0, 
croT, aSNL 

DEPONENT ft*,W" caw*.* 
i 41 , 
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~-/~No.22034/3-~'/20 stt(D) 

Government of India 
Ministry of Personnel, Public Grievances and Pensions 

[)epartnient of, Persomel a lid 'I'ril l I l li?  

New DOW, tile 1.1 11,  April, 2007 

OFFICE MEMORANDUM 

,"~'Subject:- DPC" guidelines - Appeal (Civil) No. 689/26* 07" 	SLP(C) No ~.arisiiig out of 
-,24.10/2007 in the rn .atter of UOI &- -Anr. vs. S.K.Goel'& Ors - Judgment 
dated 12.2.2007 of 8"preme C6 urt of India. !"f4* 	1 	. 	u 

'Me dildersigned is.directed to say tha' t in its judg`f'nent dated 12.2.2007in the 
Ap'pie'61 (Civi'l) 689/2007 (arising out of SLP(C)'No 2410/20 ;07 in the matter of UO) Ann vs.. 

_ 

SX.6oel & Ors, the Supreme Court of India has held that "t1w DI1,(' (11joy full discretion'to devise - its method- and - procedur'e for objective assessment of stlitabilii~ 'and'merit of the ~ candidate being considered by it. Hence, the interference 
b , th Y e High court is not called for". Thb Be'nch has also noted that the DPC are not require t6 be gUided merel" by the over all grading, if any that may be recorded irl y 
the CRs but to make its own assessment. on the basis of the entrie' s in the CRs. Whil t!  deliver' mg. ,the above judgment" "Ahe Divi *  sion Bench of Hon'ble Justice Dr. 
A.R.Lakshmanan and Hon'ble Just'ice Mr. Altamas Kabir has observed that it is now 

.:'m re or less ,-.,well settled that the evaluation made by an Expert Committee should 
.0 

not be easily interfered with by the Courts which do not have the ne' ce§sary exper tise 
to undertak'e"Jithe exercise that is necessary for such purpose. In fact lion'ble justic(! 
Or. Lasklirriapan has noted that no judicial review"' 	I., of the D.., C proceedings, which are aIr 

eady conducted in accordance with the standing ..Gov,brnment instructions and 
rules, is Warranted. 

2. 	
The above judgment of tile Hon'ble Supreme Court is brought tothe notice of' 

Mirdstries[Departments concerned so that they may ensure that any challenge to the 
existing DPC instructions of DoPT in any Court particularly with regard to ,~4  

role/authority of the duly constituted DPC on the issue of evaluation of candidates is . ~ .properly def&il'ded keeping in view the direct' lons of the I -Ion'ble Supreme Court in th at of 	I & An' e 	ter U 0 	r. vs. S.K.Goel & Ors. 

(A.K. Sr"iva tdv'a ) 
Under Secretary to the Govt. ~ f India 

f 
L  ail it V, 

IT qTirrel T N qlT 
G"Wahati Sen,ch 

I  ~10 I-- 

t 
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COEY 

hi. The PresidenVs Secretariat, New Del, 
The Prime Minister's Office, New I)qjhI. 

3 	tabindt Secretariat, New Dellit. 
t New Delhi. Rajya Sabha Secretariat/ Lok Sabha Secretariat, 

The Registrar General, The Supreme Court of 1—fidia. 
--al,4'rincipal Bench, Nev The Registrar, Central Administrative'l 

General of 1ndia New Delhi., 7.. 	The Comptroller and Audit 
Secretary, Union Pubbc Service Commission 

taff Selection Commission, New Delhi. The Secretary S 
All attached offices under the Ministry of Personnel, Public Gri( 

Pensions. 
National Commission for Scheduled Castes, Nevv Delhi 

N ~6q,  Delhi.... - . 12. . 4 .' ,National Comn-dssion for Scheduled 'Fri bes 
'Road, New Delhi. -43: 	Secretary, National CouncilUCM), 13, erozes oi 

14. 	Establishment Off Icer & A.S. 
15, 	National Commission for OBCs, Ne Del L 

T~Onir All Officers and Sections, in the De a .  ent of ersonnel and 
Facilitation Center, Domr(2p 

this Officè2  MemorLlum on the W'  NIC (DoP&T) for placing  
of DOP&T. 

Establishment (D) ~ecti6rx (200 copies). 

01  

!4 

K! 
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4 , 1 	'l , 
No. 21011/l/2006-Est.t.(A) 

Govt. of India 
stry of Personnel, PO & Pensions 

Departmgnt  gf  Personnel  &  Training 

2,d New Delhi, 	February, 2006 

W! 	 OMCE-MEMORANDUM 
Mi . 

S  b' 	Communication  of adverse entries/remarks recorded in the ACR. U  Ject: 

The undersigned is directid to state that in accordance with the existing instructions'of this 

.;Z"D artment, adverse entries/remarks recorded in the ACR of the official have to be communicated to 
,for\ further 4' J"piovement in his performance and the concerned official has also an option to 

6se 4don against the adverse remarks within the prescribed time limit. As per existing make a repr n 
the' erall grading given in the ACR should however, not be communicated even when 

is below the bench mark prescribed for promotion to the next higher grade. The the gracting given. 
overall grading recorded in the ACR has also not be changed in any way even after the expunction of 
the adverse remarks either fully or partiaUy by the competent authdrityli. ,' 

heir judgement, dated 22.11.2005 in UOI and The Hon'ble Supreme Court has declared in t 
Mr, Vs. Major Bahadur Singh (Civil Appeal No. 4482 of 2003) that the judgement of the court, 
da~e4 31.1.1996 in' UP Jal Nigam and Ors. Vs. Prabhat Chandra Jain and Ors. SLP (Civi 

", ~ ; - 4:No.16988/95 has no universal application and the judgement itself shows that it was intended to be 
.0 meant only for the employees of UP Jai Nigam. 

huested ,  w ensure that any challenge to the All Ministries/departments. are accordingly re 
existing instruction ~ of this Department in regard to com munication of adverse remarks in any court 
taking shelter in the Supreme Court judgement in UP Jal Nigarn or any other judgement based on UP 
Jai Nigam judgement is properly defended keeping in view the ab ve declaration of the Supreme 0 
Court in UOI vs. ,Major Bahadur Singh. 

To: 

I 
(C.A.Subramanian) 

DY. SECRETARY TO THE GOVT. OF INDIA 

0 

	

A,ll 	Ministries/iD'epartments of Govt. of India 
	

Cewfhif 	
e 

C opy to-. 
Comptfoller & Auditor General of India, New Delhi 

	

2'." 	Urdon'Public; Service Commission 	 T. -,4 rTJT  
3.'.' ~ 	 Central Vigilance Commission, New Delhi 	G Li, we-, a  ti B ar  L 	ch  I __!_ I, 	

a  r,  C  

	

4'. 	Central Bureau of Investigation, New Delhi 
ikll Unio~ .,Territory Administrations 
Lok Sabha/Rajya Sabha Secretariat 
All attached and subordinate offices of the Min.istry of Persoinnel, PG and Pensions 

	

8. 	AJI of:&ri s and sections in the Ministry of Personnel, PG and Pension 

	

9 	NIC (DoP&T) for placing this Office Memoraodurn o.n the Website of DoP&T 

	

10 	Hindi 81ection for Hindi version of the OM. 
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