uk

GUWAHATI BENCH

CENTRAL ADMINISTRATIVE TRIBUNAL - M

GUWAHATI-05

(DESTRUCTION OF RECORD RULES,1990)

INDEX |

0.A/T.ANo...
RA/CPNOccouiisesssseeessssens
) E.P/M.A NO...ersereririessasssnsses
1. Orders Sheet...............@.ﬁ .................. Pg[/ ................ to..?&.. .............
2. Judgment/Order dtd .44 Mf}O{?g ) -2 S t0. B Wﬁ .....
3, Judgment & Order dtd....oovrneenien Received from H.C /Supreme Court
4 OAglq/)vW ........... N A 0. A Qe
5. E.P/M.Purvererereornene e Plereerivireesssenssonns E0ueererereerensnenes
6. RA/C.Parerririressnommsesensesemsianeussnniases Pgeuiririrereseeseserins £0urervereresrenen :
2 W .Soroessssreeresssesserie Ngersssssesssssessessessans Plerrerririrssseersanes £0userrerens N
8. REJOINAET .. oviviirareesrsssssNgerransessssussonens - S USURIROPP 11 TR
9. REPLY..rverreresrrnrerereriinieninanonsXerennneaaaees Pgvvereiiiiiannrnnenes tO.euirrrerrenesnnns
10. Any other Paperé .................................. | - PTTTRINPIY (o JOPRUN crsererrans
11. Memo ofAppearance.........._...........
12. Additional Afﬁdawt ...............................................................................
13, Written ArgUIMENtS.....oivsmsmiinsersrsrsisnsNorrmrs s sermessisssnesnannssssanssss s
14, Amendement Reply by Respondents........ Neerereorenosreons veererersernriseranesens

15. Amendment Reply filed by the Apphcant

16. Counter Reply

---------------------------------------------

oooooo

ooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooooooooooo

SECTION OFFICER (Judl)

//_clﬁ,‘-[



'y

y . *
k" CBNTRAL ADMINISTRATIVE TRIEUNSL "
QUWAHATI RENCH:

1. Grigin,al,kpplication ND., - B[Or / 2650F
2. MiBs Fetition No. L / | \
3. "Contemzt Fotition No_ /
4. Roview Application No. /
'ﬁpplicant(s)M.t...U?’!\%..)?TPSQ?:?Q.. cvee..VSUnion of India & Crs
Advocate for the /nplicanhts.. W\ . Mﬁmé\% Cesereeenreneas
‘:‘!}dvocat-‘e for the Respondant(S:..... %ge—‘ ...... et ie et arenas
.... e T +_,9_,_ , ' Emem a3 ar e ot <t
. Notes of the chlstry Date Order of the Tribunal
- a r T
Tias application 15 1 torm 0 Q o ’
is Filca/C F..fur Rs, 50/- ] 04.01.29039 Judgment pronounced in open
G .pusiicd wde D!‘r ot
z IPGIRTS , i heets.
Ma 6#53‘751)52 66431&?35 ; ; Court. Kept in separate sheets
Dated Q. 10,07 53 Application is disposed of. No order as to
b ! costs. ,
». Registrar t § : | -
AL ! § ‘%/ :
> (hushirem} {M.R.Mchanty)
: J)e_i\.\' Nravia @'(w 2 (b‘wo ﬁ Member{A) Vice-Chairman
-
WL i et ome L g
JIX
M_eonneed 187N «@V‘\'wé&' - ]
Cﬁry vOF (V= i g
| {
Dy ! *
1 II of § §
| §
e ek CW“HMP:JA o !
103 o applier | g
pfecsds ] )
o ujﬁ&iw“l U“b ,) i j
jo|oL i I
¢ N | ‘
8.2, 5— i
0
z \ Mboaa’.agen(lf §



A
2
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH ~

Original Application No. 319/2007

DATE OF DECISION :.04-01-2008

Shri Umesh Prasad

.............................................................................. Applicant/s
Mr.RajeshMazumdar..............cooceiiiiininninennnnn..
«....Advocate for the

: Applicant/s

-Versus -
Union of India & Ors.
RPN . {15 10 ¢ e [ s 1 S
Miss U. Das, AddL.C.G.S.C. '
............................................. cenrerrnerenseensaneeneae e JAdvocate for the
. Respondent/s

CORAM
THE HON’'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

J

1.  Whether reporters of local newspapers may be allowed to see

the judgment ? Yes/ No*”
v
2.  Whether to be referred to the Reporter or not ? Yes /Mo~

3. Whether their Lordships wish to see the fair copy of the
judgment ? Yes/No~
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHAT] BENCH
| Original Application No.319 of 2007
Date of Order: This the 4% Day of Jénuaxy, 2008
HON’BLE MR.MONORANJAN MOHANTY, VICE-CHAIRMAN
HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

Phai'macist Umesh Prasad
Force no 841520041
9 Battalion, Central Reserve Police Force,

Presently posted at ADNagar, Agartala,
Tripura (West)-7990 12. , .Applicant.

By Advocate Mr.Rajesh Mazumdar

-Versus-
1. The Union of India, Through the Secretary,
Ministry of Home Affairs
New Delhi.

2. The Director General of Police,
Central Reserve Police Force,
Lodhi Road, CGO Complex
New Delhi-110003.

3. The Director (Medical) Directorate
General Central Reserve Police Force,
East Block, 10 R.K. Puram
New Delhi-110066.

4. The Commandant, 9t Battalion, Central
Reserve Police Force, Presently postﬁd
at AD Nagar, Agartala
Tripura {(West) - Respondents,
By Advocate Ms. Usha Das, Addl.C.G.8.C

ORDER (ORAL)

M.R.MOHANTY,V.C:

Heard Mr.Rajesh Mazumdar, learned counsel appearing for
the Applicant and Ms. Usha Das, learned Addl. Standing counsel
appearing for the Union of India, on whom copy of this Original
Application has already been served.

2. The Applicant, a CRPF Hospital Staff, bas filed this Original

Application under Section 19 of the Administrative Tribunal Act, 19853,

,



with a prayer for direction to the Respondents to grant him the Hospital
Patient Care Allowance for a period prior to 08.09.2000. The case of the
Applicant is that he is getting Patient Care Allowance with effect from
08.09.2000; only.

3. It appears that the Applicant did not raise any grievances, as
yet, before the Respondents to grant him Patient Care Allowance for the
period prior to 08.09.2000. Existence of a grievance/right is not enough
to rush to the Court/Tribunal. One must approach the éuthoﬁties, at the
first instance, to get redressal of his grievance. Only when the authorities’
neglect to redress the grievances or refuse to redress the law-ful
grievances, then only one should approach the k,%()_o.urt] 'l‘ribunal for
intervention. Section 20 of the Administrative Tribunals Act, 1985 also
requires that one must approach the authorities, for redressal of his
grievances, before approaching this Tribunal.

4, The Applicant has filed the present case, as it appears,
without raising any grievance before the Respondents [competent
authorities for grant of arrears of Hospital Care Allowance for the period
between 01-08. 1987 to 07-09-2000. ,

5. In the aforesaid premises, this O.A is, hereby, disposed of, at
the Admission stage, by granting liberty to the Applicant to raise his
grievances before the Respondents/competent authorities and, if any
such’ grievances are raised, by way of filing representation, by end of
January, 2008, then the Respondents should give due consideration of
the same,

6. Copies of this order be sent to the Respondents, along with the
copies of this Original Application, in the address given in this 0.A. and

the Respondents should (a) treat the copy of this O.A as a representation



LM

(of the Applicant) to the Respondents; {b) consider the same in terms of
the Rules/Govt. instructions and (c)pass necessary consequential order,
as due and admissible under the rules, by end of March, 2008.

7. Also send copies of this order to the Applicant in the address given

in the O.A. and to the counsels appearing for the parties.

%{ﬁl;;-l/}RAM) (M.R.MOHANTY)

ADMINISTRATIVE MEMBER VICE-CHAIRMAN

-\
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IN THE CENTRAL ADMINISTRATIVET HIBUNAL: GUWAHATI BE.NCH: GUWAHAT!

ORIGINAL APPLICATIONNO......................./2007

Pharmacist Umesh Prasad
-Vs-
Union of India and others. d

- SYNOPSIS
The present application has been filed under Section 19 -of the
Administrative Tribunals Act, 1985. The applicant is a non-combatised
pharmacist attached with the 9™ Battalion, Central Reserve Police Force and is
e
presently posted at Tnpura The apphcant has been drawing Patient Care
Allowance since 8-9-2000 till date. It is stated that different benches of the
. sty
Central Administrative Tribunal,\the High Courts and also the Supreme Court has
. upheld the entitlement of the hospital staff of the Central Reserve Police Force to
| Patient Care Allowance as per OM dated 25-1-1988, which was later revised by
OM dated 28-9-1998, 2-1-1999. The Respondents have not paid the allowance
tb the applicant for the period 1-8-1987 to 7-9-2000. It is stated that the
respondents have taken a speciﬁé stand that thle Patient care allowance for the
said period would be made available to only those persons who would approach
the Hon'ble Courts and obtain orders. It is stated that the Hon’ble Hyderabad
- Bench and the Hon'ble Bench of this Tribunal has disposed of petitions filed by
similarly situated persons praying for a similar‘relief as prayed for in this
- application, based on similar grounds, by directing the respondents to pay the
patient care allowance to the applicants therein for the period from 1-8-1 987 to /-
9-2000 at the applicable rates. The applicant therefore prays that this Hon'ble

Tribunal would be pleased to issue directions to the respondents to pay the

patient care allowance to the applicant for the period of 1-8-1987 to 7-9-2000.

Filed by
@W W

AJESH MAZUMDAR)

ADVOCATE.

(Counsel for the applicant)
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LIST OF DATES AND EVENTS

The Government of India sanctioned Hospital

Patient Care Allowance to Group C and D Non-

3

Ministerial Staff of Central Govt. Hospital.

The rates of the aforesaid allowance were

revised.

Civil Rule 1417/95 disposed of granting

Hospital Patient Care. Allowance to medical

- staff of Central Reserve Police Force.

OA No. 09/1995 disposed of by this Hon’ble
Tribunal wupholding. the right of Non-

combatised employees to the allowance.

Hon’ble Supreme Court dismissed Civil Appeal

" No. 11985/96 and 1093/95 filed by Central

. Reserve Police Force and thereby confirmed

eligibility of paramedical staff of Central
Reserve Police Force to Hospital Patient Care

Allowance.



e

05-08-2005

5-7-2007

12-10-2007

e e O St
4 s ! 1

_.-——-"" L e w e ~ - -
2t . R b @ fan W |
Ce;ltral A;.m?maumi»c Tibuus v\

YA

7~ Dl

gatret 19
-

PR
Grrvee T Bunehl

The applicant is being paid- HPCA from 8-9-
2000 onwards. The allowance from 1.8.1987 to

till 7 -9-2000 has not yet been paid.

Hon’ble Central Administrative Tribunal,
Hyderabad bénch, disposed of OA No. 243/05
filed by similarly placed héspital staff directing
the Céntral Reserve Police Force to pay
Hospital Patient Care Allowance from 01-08-
1987 61’ from his date of appointment
whichever is later as per order dated 25-01-
1988 ‘and‘ as revised by order dated 28-09-1998
and any subsequent order.

This. Hon’ble Tribunal disposed of OA no
296/2006 and OA No. 314/2006, which were
ﬁled‘ seeking similar relief on similar grounds,
directing the respondents fo sanction the
patient Care Allowance to the ’applicants '

therein for the period 1.8.1987 to till 7-9-2000.

- Applicant was perrhittéd to withdraw from OA

No. 277/2007, filed before this Hon’ble

Tribunal, wherein he had been arrayed as

'Applicant No. 4, with libertyA to file fresh

QOriginal Application



P
e

‘ a ﬁq gﬁrttfﬂ‘ O 1 AL, \UT l
) Central AJIDI feialiBiive TiBuLe

] Grwchiid b
IN THE CENTRAL ADMINISTRATIVE TRlBUikIAL.-GUWAﬂATI'BEN'/
GUWAHATI

ORIGINAL APPLICATIONNO. .......ovvvvne. (2007

Pharmacist Umesh Prasad
-Vs-

The Union of Ihdia and others

INDEX
. NS_L Description of documents Page nos.
Nos.
1 . APPLICATION WITH VERIFICATION 1 Td 14
2 True Copy of letter dated 25.1.88 (Annexure A1) 15
3. True Copy of the letter dated 28.9.98 (Annexure A2) 16
4 True Copy of the letter dated 2. 1. 99 (Annexure A3) 17
5 Copy of the order-dated 12.3.96 |
passed in civil rule No. 1417/95 (Annexure A4)  18to 19
6. Copy of the order dated 18.3.02
passed in writ Appeal No. 155/97 (Annexure A5) 20to 21
7. Copy of the order dated 2 0-9-2004
passed in WP(c) no 474/2002 (Annexure A6) - 22to 23
8. True copy of order dated 22/10/2005 (Annexure AT) 24
9. True copy of the order dated 5-8-2005 - (Annexﬁre A8) 25t029
10.  True copy of the order dated 5-7-2007 (Annexure A9) 30 to 39
11. True copy of order dated 12-10-2007 (Annexure A10) 40

12. VAKALATNAMA

FILED BY

(RAJESH MAZUMDAR)
' ADVOCATE.
5, Pub- Sarama Road, Chandmari, Guwahatl 3



%‘{Tq grrafae wfaa o 1
Central Acministiative Tribunsl

a0

y Y
Uit )
ua‘{ffﬁ ';-‘q“'ﬁ‘ﬁ: § g

IN THE CENTRAL ADMINISTRATI\.&E TRIBUNAL BHWEHATLBENCH:
GUWAHAT— | g

(An application under section 19 of the Central Administrative Tribunal % ~
Act, 1985) N

o J xS
ORIGINAL APPLICATIONNO.......................[2007 %\\\ &
Pharmacist Umesh Prasad §
Force no 841520041
9 Battalion, Central Reserve Police
Force, ‘

Presently posted at AD Nagar, Agartala,
Triupura (West).

.......Applicant
-Vs-

1.. The Union of India, Through the
Secretary, Ministry of Home Affairs,
New Delhi. '

2. The Director General of police, Central
Reserve Police Force, Lodhi Road,
CGO Complex, New Delhi-110003.

3. The Director (Medical) Directorate
General, Central Reserve Police Force,
East Block, 10, R.K. Puram New Delhi,
110066. :

4. The Commandant, 9™ Battalion, Central

Reserve Police Force, presently posted
at AD Nagar, Agartala, Tripura (West).

DETAILS OF THE APPLICATION:

1. Particulars of the orders against which the application is made.

This application is made against the non-payment of the Hospital
Patient Care allowance to thé applicants for the period from 1.8.1987 to till
7-9-2000, though they are legally entitled to the same and similarly placed
personnel have been given the same. It is stated that the respondents
have taken a consistent stand that payment cannot be made to those

person - who donot obtain orders from the Hon’ble Courts.

deiﬂmq(»
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2. Jurisdiction of the Tribunal. 'H‘Tﬁ’ﬁ i
Ginwehnt: Bench

The applicants declare that the subject matter of this application is

within the Jurisdiction of the Hon'ble Triburial and that the applicants are

serving within the territorial jurisdiction of this Hon'ble Court.

3. Limitation
The applicant further declares that the application is within the
limitation period prescribed in Section 21 of the Administrative Tribunals

Act, 1985 and as per law laid down by the various Courts of law.

4. Facts of the case.

41. The applicant respectfully states that he ié a non-combatised
pharmacist serving in the Central Reserve Police Forﬁ:e (hereinafter
referred to as the “Forcé”) and hek joined the servibes in the year 1984.
The applicant further states that he is attached to the 9 Battalion of the
Force and presently deployed in the State of Tripura, which falls under the

jurisdiction of this Hon’ble Tribunal.

4.2. The applicant stateslthat in addition to salary he is entitled to all the
benefits and allowénces as are applicable to the Nursing personnel and
Hospital Staff serving in the other Central Government Health Services.
As such, the applicant is also entitled to Patient Care Allowance at the
same rate as is applicable to the nursing Personnel serving under the

Central Reserve Police Force and other Central Health Services.

48 The applicant states that the Government of India, Ministry of
Health and Family Welfare vide letter dated 25.1.88 conveyed the

sanction of the president of the grant of Hospital Patient Care Allowance

C/( m MM&@@@ .
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ambulance cars, but excluding the staff Nurses @ Rs- 80/- and Rs. 75/-
per month respectively with effect from 1.2.89 subject to the condition that
no night weight age allowance if sanctioned by the Central Government,
will be admissible to these employees working in the Central Government
hospitals and hospitals under the Delhi Administration. The aforesaid letter
wés issued with the cdncurrence of Ministry of Finance vide their DO NO.
1167/ PM/ 87 dated 15.10.87.

Copy of letter dated 25.1.88 of the Government of

to Group “ C “ and “ D” non Ministerial em}ﬁoyees mcluding drivers of -

India, Ministry of Health and Family Welfare is

annexed herewith and marked ANNEXURE A1.

4.4 The applicant states that the scheme of granting Hospital Patient
Care Allowance to the Group “ C” and “ D * (Non- Ministerial Hospital
employees) was later on revised by yet another communication of the
Government of India, Ministry of Health and Family Welfare dated 28.9.98.
Pursuant to the aforesaid communication, the. rates of Hospital Patient
Care allowance care were revised from Rs 80 /-per month to Rs. 160/- per
month in the case of Group * C’ non- Ministerial Hoépital staff and from
Rs. 75/— per mo'nth to'Rs. 150/- per month in the case of Group “D’, Non-
Ministerial Hospital employees. | |
| Copy of the letter of the Government of India,
Ministry of Health and Family welfare dated
28.9.98 is annexed herewith and marked as

ANNEXURE A2.

4.5~ The applicant states that the Government of India, Ministry of

Health and Family welfare by yet another communication dated 2.1.99

U wmd LjDrz«a*o@ .
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further revised the rate of Hospital Patient C {e Allg‘ﬁ%ﬁ&@‘.fﬁcmeR@ 16Q/-)

per month -to Rs. 700/- per month in the case of Group- C employees.

(Non- Ministerial) working in Central Government Hospitals and Hospitals

under National Ca'pital Territory Of Delhi and other Uni‘on Territories and

from Rs.' 150/- per month to Rs. 685/- per month in the case Group “ D’

employees (Non- Ministerial) working in Central Government hospitals and
under the Delhi and other union Territories.

Copy of the letter of the Government of India,

- Ministry of Health and Family Welfare dated

2. 1. 99 is annexed herewith and marked as

ANNEXURE A3.

41 The applicant states that.certain non-combatised Para-medical staff
of CRPF working .in some Base Hospital approached the Principal Bench
of the Central Administrative Tribunal, New Delhi stating tha.t though the
Para-medical staff of the Force working in Bhubaneswar Hospital are
being granted the Hospital Patient Care Allowance, but they are not given
the said benefit. The Principal Bench of the Central Administrative
Tribunal while allqwing the application held that it }would be discriminatory
if the Paramedical staff in -working in Bhubaneswar Hospital of the Forée
rec;eived the benefit of the allowance and the other similar paramedica!
staff working in other hospital are not extended the same benefit.
Consequently the Ld. Tribunal directed that all the Applicants in the
Criginal Application who are paramedical staff shou||d be granted Hospitali
" Patient Care Allowance at the appropriate rate from the relevant date as
per Government of India's instruction dated 25.1.88 and 28.4.93 subjecf to

the conditions stated therein.

[t Fd
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47  The applicant states that like the Principal Bench of Central
Administrative Tribunal, New Delhi, another order was passed by the

Central Administrative Tribunal, Hyderabad Bench, to the same effect.

4.2 The\ applicant states that. placing reliance on the aforesaid two
orders of the Principat Bench, Central Administrative Tribunal, New Delhi
and Hyderabad Bench of the Central Administrative Tribunal, 24 numbers
of paramedical staff of Base Hospital, Group center, CRPF, Amerigog,
Guwahéti-23 approached this Hon'ble .Court in Civil Rule No- 1417/95.
The: Hon’ble Court vide its order dated 12.3.96 allowed the writ petition
with the ‘direction that all the applicants of .the Civil Rule who are
paramedical staff should get Hospital Patient Care Allowance as per

instruction of the Government of India dated 25.1.88 subject to the

" condition mentioned therein. It was also directed to implement the order

* within a period of three months from the date of receibt of the order.

Copy of the order-dated 12.3.96 passed by the
Hon'ble Gauhati High Court in civil rule No,
1417195 is annexed herewith and marked as

.ANNEXURE A4.

4.2 The applicant states that this Hon'ble Tribunal in OA no 9/1995,
vide order dated 10“; day of June 1996 had alsd upﬁéld the right: of the
Civilian Employees of working under the Hospitals of the Central Reserve
Police Force to the hospital Pafient Care allowance in accordance with

OM No Z.28015/60/87-H dated 25-1-1988.

4,12 The applicant states that the Union of India had filed a SLP Civil

Appeal no 11985 of 1996 and 1083 of 1995 before the Supreme Court of

(s ool
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India challenging the orders passed the Principal Bench and the

Hyderabad Bench of the Central Administrative Tribunal. The
respondents had agitated the question of law as to whether the
parafnedical staff of the Central Reserve Police Force would be entitled to
the benefit of Patient Care Allowance. The Supreme Court vide its order
dated 17-10-2001 has-dismiésed the Appeals filed by the respondents.
‘The issue of the eligibility of the paramedical staff to the patient care
allowance has been decided in the affirmative by thé Supreme Court vide

its order dated 17-10-2001

4.4+  The applicant étates that similar issue came up in another form
before the Division -Bench of the Hon'ble Gauhati High Court in Writ
Appeal NO. 155/97. The ‘a,foresaid Writ Appéal was allowed by the
Hon'ble Court vide order.d,ated 18.3.2002 mentioning the fact that the
special Leave petition preferred before thé Hon'ble Supreme Court
challenging the legality of the payment of Hospital Patient Care Allowance
to. the paramedical staff of the Force was dismisséd by the Hon'ble
Supreme Court.

Copy of the order of the Hon'ble Court dated

18.3.02 passed in writ Appeal No. 155/97 is

énn,exed herewit'h. and- marked as

ANNEXURE- AS.

4.12- The applicant states that the entitement of the Group C and D
(non-ministerial) Civilian Employees working in the Hospitals of the
Central Reserve Police Force at par with the Hospital staff working serving
in the Central Health Services is no longer Res - integra and has been

settled by several decisions of the Ld. Administrétive Tribunals, the High

umcm ré@w(,
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Courts and the Hon'ble Supreme Court. This fact is also reflected in the

order dated 30-9-2004 passed by the Horvble Gauhati High Court in

WP (c) no. 474/2003, in which the non-pay'ment of hospital Patient Care

allowance to similarly placed combatised hospital staff of thé Central

Reserve Police Force was deprecated by the Hon'ble Court.
A True copy of the order dated 30-9-2004
passed in WP(c) no 474/2003 is annexed

hereto as ANNEXURE A6.

413 The applicant states that the applicant in the present Origiral
applica®t is drawing the beﬁeﬁt of Hospital Patient Care Allowance with
effect from 8/8/2000. The allowance for the period from 1-8-1987 to 8-9-
2000 . "* has not yet been péid to the applicant for reasons best known

to the respondents.

4.‘.&} The applicant states thaf that other similarly situated civilian
personnel working in the Hospitals run by the Central Reserve Police
Force have been allowed the hospital Patient Care Allowance at the rates
applicable to them from 1-8-1987 as per the circular. dated 25—1-1 988 and
subsequent circulars enhancing/revising the rate of Hospital Patient Care
Allowance as applicable to them.

4‘.‘}5 The applicant states that similarly situated personnel had placed

"their claim for entitlement of Hospital Patient Care allowance from October

1987 as per circular dated 25-1-1988 and/or from their date of

appointment, which ever is [ater.

| UMQLP‘TWMOQ -
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4.'}& The applicant states that by an order dated 22/10/2605" the' Chigfh

—

Medical Officer of the respective Base Hospital had informed that there
were no orders for payment of patient Care Allowance to personnel other

than those who have got orders in favor of them from the Court. The

. personnel therein were in fact asked to éubmit claims with Hon’ble Courts

favorable decision.
A true copy of the order dated 22/10/2005 is
annexed hereto and marked as

ANNEXURE A7.

4.1F The applicant states that OA no 243/2005 was filed by a Hospital
staff before the Ld. Central Administrative Tribunal, Hyderabad Bench
praying for a direction to the respondents to sanction Hospital Patient
Care Allowance to the applicant fro the period 1-8-1987 to 7-9-2000 as per
the revised rates sanctioned by the Govémmeni of ‘India, vide letters
dated 28-9-1998 and 2-1-1999 as had been done in respect of similarly
situated em.ployees. The Hon'ble Tribunal vide order dated 5-8-2005 was
pleased to direct the respondents to pay the applicant the Hospital Patient

Care A_Elowénce from 1-8-1987 or from the date of his appointment,

~ whichever is Iéter, at the rates of allowance sanctioned to 'Group CandD

non-ministerial hospital employees by order dated 25-1-1988 and revised
by' 6rder dated 28-9-1998 and subsequent orders of revision of the
allowance.
A copy of the order dated 5-8-2005 passed by
the Hor’ble Tribunal is anne;(ed hereto and

marked as ANNEXURE AS8.

| Ubwf[v rroudd .



418 The applicant states that similarly - situated Phamd;o{héfi;
hospital staff had filed OA no 296/2005 and OA No 314/2006 before this-
Tribunal, praying for a directions to the respondents to sanction Hospital
Patient Care Allowance to the applicant for the peﬁod 1-8-1987 to 7-9-
2000 as per the revised rates sanctioned by the Government of India, vide
letters dated 28-9-1998 and 2-1-1992 as had been done in respect of
similarly situated employees and as had been directed by thé Hyderabad
Bench of the Hon'ble Tribunal This Hon'ble Tribunal vide order dated
5-7-2007 was pleased to direct the respond'ents to pay the applicants
therein Hospital Patient Car.e Allowance from 1-8-1987 or from the date of
appointment, whichever is’ later, at the rates of allowance sanctioned to
Group C and D non-ministerial hospital employees by order dated 25-1-
1988 and revised by order dated 28-9-1998 and subsequent orders of
revision of the allowance.

| A copy of the order dated 5-7-2007 passed by
the Hon'ble Tribunal is annexed hereto and

marked as ANNEXURE A9.

5. Grounds for relief with legal provisions

The appliéant is challenging the action of the respondents in not paying

Hospital Patient Care to the applicant from 1-8-1987 to 7-9-2000 as per '

revised rates sanctioned vide orders dated 28-9-1998 and 2-1-1999 on the

following amongst other |
Grounds.

5.1 For that fhe impugned actions of the respondents are illegal and

arbitrary and are without application of mind and, as such, are not tenable

in Law.

U(Mbﬂ’\ frmw( . .



-~ - ) . e e
CA-AR 2'2'!.-;.1'\,:,;‘ stfge 10
Cenual Achiast.aave Tobuusl

10 7 ADREn MY @

v

qmqra’i IR TR 1
(G i L .ch

52 For that the question of entitlement of the égp'p‘ncaﬁt?'t‘“ﬂ“o ospital’ |

Patient care allowance as per order dated 25-1-1988 and subsequent OM

on the issue is no longer res- Integra but is a settled position of law. The
respondents are acting illegally in denying the applicants the due benefit
- from the date from they were entitled to the benefit, i.e. 1-8-1987 or their

date of appointment which ever is later.

5.3 For that the respondents have acted illegally and arbitrarily when
they have taken a stand that since the applicants have not approached the
Court of Law, they would not be entitled to the benefit as is being given to

other similarly situated persons.

54 For that the action of the respondents in denying the applicants the
benefit of an allowance which is allowed to other similarly situated persons
IS in rcl-ear violation of the principles of the equality and as such the
respdndents are liable to directed by this Hon’ble Court to grant the
Hospital Patier‘wt Care allowance to the applicants from 1-8-1987 or from
the date of their appointment whichéver is Iatef in accordance with the

circulars passed by the Government of India in this régard.

55 For that the respondents have acted in gross violation of the
principles of “equal pay for equal work ” when they have denied the benefit
of Hospital patient Care Allowance to the applicants from the same date

as given to other similarly situated persons.
56 For that it is humbly submitted that the entitlement of the 'applicants

would arise from the date since when other similarly situated persons are

drawing the allowance.

Uw gl ﬁwﬁ
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5.7 For that it is submitted that since the entitiement of Group C and '

persons working in the' hospitals of the Central Reserve Police force to the
HPCA/PCA has already been settled by Courts of law, the act of the
respondents in attempting to. curtail the entitlement is without any force

~and against all canons of {aw.

6. DETAILS OF REMEDIES EXHAUSTED: -

The apphcant states that in view of the stand takerr by the
respondents in the case of other snm:larty sutuated persormel there is no
other alternative and efficacious remedy available to the aopfibarrts except
invoking the Jurisdiction of this Hon'ble Tribunal under section 19 of the
Administrative Tribunal Act. 1985.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH AN

OTHER COURT

The applicant declares that he was a party in OA No. 277/07 ﬂled
before this Hon’ble Tribunal with a similar cause of actlon and praying ,for a
similar relief. However he was granted the liberty to withdraw from the OA
277 1 07, with liberty to file fresh Ongmal Appllgiatlon It is stated tnat no
other application, writ petition or suit is pendlr!ﬂ before any of Court or
Tribunal. ’ .

A true copy of the order dated 12-10-
2007 is annexa(:l hereto and marked as

Annexure A1 0

~ 8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above tte applicants most

* respectfully pray that your Lordships may be pleased tg @rant the following

reliefs to the appllcant

8.1 Direct the respondents to. sanction the HospithI{, Patient Care
allowance to the applicants for the period from _1—;8?.1987 to 7-9-
2000 as the revised rates sanctioned by the Government" q[ India

vide orders dated 28-9-1998 and 2-1-1999, as has been done_.tn

s .

ot |




résp;act of similariyl situated employees 'by dec%ﬁﬁcﬁoa-e&__
the respondents in not paying the Hospital Patient Care Allowance |
to the appliqants for the period to be arbitrary, -diécriminatory and
illegal; and | |
.8.2 Grant the cost of this applicatioﬁ in favo'r of the applicants and
_ againsf the respondents; and
8.3 To grant such further or other reliefs as th‘is Hon'ble Tribunal may |
deem fit, proper and necessary in the interests of justice and in the

circumstances of the case.

9. Interim order, if any, prayed for :

‘The applicant has not filed any prayer for interim relief.

10. In the event of application being sent by Reaqistered post, it may be

stated whether the applicant desires to have oral hearing at the admission .

stage and if so, he shall attach a self addressed Post-Card or Inland

Letter, at which intimation reqgarding the date of hearing could be sent to

him.

The applicant states that clause 10 of the statutory format does not

apply to him.

11.PARTICULARS OF BANK DRAFT/POSTAL ORDER IN RESPECT OF
THE APPLICATION FEE

(i) | P O number:é4 £ 375052, 42 £ €3) %¢, £aF B3/ 78S
iy ~ Date /7703,

(i) Issqed bylthe Guwahati. post office:

(iv) Payable at Guwahati.

u M JL’J\Drm«\oe .



v '_\ i
13 | E AT

L 5 FUE T
Central Acm, i

Aaliaiine 1, 1bupal

K « N anno (y

12.  LIST OF ENCLOSURES: dargrs

N Ta‘q?a "
. U"\-"\H;‘{. Bn-f:Ch
‘1. True Copy of letter dated 25.1.88.............. (Annexure A1)
2." True Copy of the letter dated 28.9.98..... (Annexure A2)
3. True Copy of the letter dated 2.1.99..... | {(Annexure A3)

-

4 Copy of the orderjdated 12.3.96 passed in civil rule No. 141 7195.. - |
~ | (Annexure Ad)
5. Copy of the order dated 18.3.02 passed in writ Appeal No. 155/97
| | (AnnexurelAS)

6. Copy of the order dated 30-9-2004 passed in WP(c) no 474/2003

| | (Annexure A8) .
7. True copy of order dated 22/10/2005 . (Annexure AT)
8. True copy of the order dated 5-8-2005 '. (Anne*gre A8)
9. TrLje copy of the order dated 5-7-2007 e (Annéxure A9) . |
10+ Tryve copy q oo dafid (a0~ 2007 ~  ( Anmexure A9,
| —VERIFICATION—

Um f L/Frw?.
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VERIFICATION

l, Force No. 841520041, Pharmacist Umesh Prasad, s/o
', Parameshwa'r Prasad, aged about 44 yeare, working as a non-
- combatised Pharmacist in the Cenfral Reserve Police Force,
presently attached with 9 Battallon , posted at A D Nagar Agartala
Tnpura (West) do hereby verify that the contents of paragraphs
number 7.9, 6789 10, ) Mt
are true to my personal,knowledge and the contents of paragraphs

/g .3 5 . believed to

be true on legal advnce and that | have not suppressed any material
fact. /F
- Date: #7/ 1 12007

6\ = Quf’).
Place: %ﬁl& Signature of the applicant.
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ANNEXURE-A1

" No. 2.28015/60/87-H
Government of India
Ministry of Health& Family Welfare

Nirman Bhawan. New Delh.
Dated the 25" January 1988

To A
1. The Director General of Health Services. . AR R TR —
Nirman Bhawan. ' Cem Al Acivioceine Tiibioal
New Delhi |
, : . 3 oo
2. The Secretary (Medical). Delhi Administration we o
- P. Samnath Marg | . b‘TQ T{} " T“rﬁa
Delhi-110054. _w
- Subject: Grant of Hospital Patient Care Allowance to Group ‘c’ and ‘D’

* (Non-Ministerial) hospital employees.

Sir,

With reference to DOMS no B.12017/3/87-MH dated 9.4.87 on the subject
menﬁoned above, I am directed to convey the sanction of the President to the grant
of Hospital Patient Care Allowance to Group ‘¢ and ‘D’ (Non-Ministerial)
hospital employees' including Drivers of Ambulance Cars, but excludiﬁg Staff
Nurses, at the rate of Rs. 80/- and Rs. 75/- per Iﬁbnth respectively with effect from
1.2.89, subject to the condition that no night weightage allowance, if sanctioned by
the Central Government, will be admissible to those employees working in the
C_entrél Government Hospitals and Hospitals under the Delhi Administration.

2. The expenditure involved will be met out of the bﬁdget grant of the
concerned Hospital during the financial year i.c. 1987-88.
3: This issues with the concurrency of the Ministry of Finance vide their Dy
No. 1167/FS/27 dated 15.10.1987. '
| | | Yours faithfully,
sd/- illegible
UnderSecfetary to the Government of India.

“This i @ “4ve Gopy of 4he DT'?—IM/( Qmm-(—

At Hapeleer,

/2[nlo7 .
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, ANNEXURE-A2
Government of India
* Ministry of Health& Family Welfare
Nirman Bhawan. New Delhi.
N Dated the 28" September 1998
L To . . .
1. The Director General of Health Services. S oo fore wfus xor |
' Nirman Bhawan. Cenliti acluuin:iaing ibunal
New Delhi
3 1 OEL M
2. The Director. ) '
Central Government Health Scheme. 'L?*’Q'TE'T '::;;.T'{;q};
Nirman Bhawan. _ Guveefieti Banch _L
New Dglhi.
Subject: Revision of rate Hospital Patient Care Allowance/ patient
Care Allowance.

Sir.

I am Directed tol convey the sanction of the president of revise the rate of
Hospital patient Care Allowances payable to Group “C” and “D”(Non-
Ministerial) Hospital employees and patient Care Allowance payable to Group
“C” and D” (Non- Ministerial) CGHS employees w.e.f. 1.8.1987. The revised
rates will be as under:

1. Group “C” (Non- Ministerial) Hospital employees From Rs. 80/- p.m. to Rs. 160/-p.m.

2. Group “D” (Non- Minisferial) Hospital employees From Rs. 75/- p.m. to Rs. 150/- p.m.
3. Group “‘C” & "D” (Non- Ministerial) CGHS employees From Rs. 70/~ p.m. to
Rs. 140/- p.m. '

2. The terms and conditions for payment of Hospital .patient Care Al]mlvvance/
patient Care Allowance will remain the same as mentioned in this Mjnistry’s letter
‘No. B. 28015/60/ 87-H dated 25.1.1988. Z7.28015/102/ 88-H dated 30.10.1989
and B-11011/1/90-CGHS dated 10.7.90.

3. The expenditure involved will be met out of the budge grant of concerned
hospitals/CGHS Organisation for the year 1998-99.

Your faithfully.
! Sd/- Nllegible.
UNDER SECRETARY TO THE GOVERNMENT OF INDIA.

Tlnis ‘s a -hrut» Q:]o«r ok Ahe OT’T‘?;M @AOUWW{-
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ANNEXURE-A3

No. 2.28015/41/90-H ()

Govemment of India
Mmtstry of Health& Family Welfare
Nirman Bhawan. New Delhi.
Dated the 02" January 1999

To

1. The Director General of Health Services. [ a: AP cfus, afatad }
Nirman Bhawan. Ceptial AGDlstiaiive T.ibunal
New Delhi

2. " The Director.
Central Government Health Scheme.
Nirman Bhawan.
New Delhi.

3 10t g6t

n-mgra'? 2,748
(_-.me:t' Bench

Subject: Revision of rate Hospital Patient Care Allowance/ patient
Care Allowance.
Sir.

| am Directed to conve{; the sanction of the president of revise the rate of Hospital
patient Care Allowances payable to Group "C” and “D"(Non- Ministerial). Hospital
_employees and patient Care Allowance payable to Group “C” and D” (Non- Ministerial) .
employees working in CGHS Dispensaries w.e.f. 29" December 1998. The revised rates

will be as under:

1. Group “C” {Non- Ministerial) working in

From Rs. 160/- per month to Rs. 700/- per

Central Govemment hospitals and mponth

hospitals under the National Capital

Territory of Delhi and other Union

Territories. ‘

2. Group “D” (Non- Ministerial) working in From Rs. 150/- per month to Rs. 695/- per
Central Govemment hospitals and month ‘

hospitals under the National Capital

Territory of Delhi and other Union

Territories. '

3. Group “C* & D" (Non- Ministerial) From Rs. 140/- per month to Rs. 690/
CGHS employees working in CGHS per month.

Dispensaries
2. The terms and conditions for payment of Hospital patlent Care Allowance/ patient

Care Allowance will remain the same as mentioned in this Ministry’s letter No. B.
28015/60/ 87-H dated 25" January 1988, Z.28015/102/ 88-H dated 30" October 1989
and B-11011/1/90-CGHS (P) dated 10" July90.

3. The expenditure involved will be met out of the budget grant of concerned
hospitals/CGHS Organization.

4, This issues with the. disposal of Ministry of Fin. (Department of Expensiture) vude

D.O. No. 19050/1/98.E IV dated 05 December 1998.

Sd/-
(LAL SINGH.)
UNDER SECRETARY TO THE GOVT. OF INDIA.

This is a dwe  Capy oF dhe Oviginel Docuorment
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ANNEXURE A4

IN THE GAUHATI HIGH COURT .
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA
MIZORAM AND ARUNACHAL PRADESH)

CIVIL RULE NO. 1417/95-

Sri Nikunja Das and ors. ... Petitioners

sL,glive T,ibuual

-versus- ——%“ﬂ'i AR \

. . - -""l Aclhts
Union of india and Anr.. ... Respondents. Central £¢

PRESENT R aned
THE HON'BLE MR. JUSTICE J.N.SARMA.

111-151‘& 2.1%U1T
\ (yﬂ. hal B r.ch

For the Petitioner  : Mr. S. Dutta, Mr. K.K.Dey
For the Respondent: C.G.S.C.

Date 12.3.96 : ORDER

This case has been filed by 24 persons, all employees of G C CRPF, Hospital,
working in different hospitals whereby they claim that the Respondents may be directed
to pay to them the Hospital patient care allowance as per the Government instruction
dated 25-1-88, Annexure | including the arrear allowances Annexure | is quoted below:

“ Subject: Grant of Hospital Patient Care Allowance to Group ‘¢’ and ‘D’ (Non-
Ministerial) hospital employees. - |
Sir,

With reference to DOMS no B.12017/3/87-MH dated 9.4.87 on the subject

mentioned above, | am directed to convey the sanction of the President to the grant of

Hospital Patient Care Allowance to Group ‘¢’ and ‘D’ (Non-Ministerial) hospital -

| employees including Drivers of Ambulance Cars, but excluding Staff Nurses, at the rate

of Rs. 80/- and Rs. 75/- per mohth respectively with effect from 1.2.89, subject to the
condition that no night weightage allowance, if sanctioned by the Central Government,
will be admissible to those employees working in the Central Government Hospitals and
Hospitals under the Delhi Administration.

2. The expenditure involved will be met out of the budget grant of the concemed
Hospital during tﬁe financial year i.e. 1987-88.

3. This ‘issues with the concurrency of the Ministry of Finance vide their

Dy.No. 1167/FS/27 dated 15.10.1987.
Capy of +he Ongive Dowumsdg
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In this case there was an order 6n the sarﬁe matter By the Central Administrative

Tribunal, New Delhi wherein paragraph —6 the Central .Adminis'trative Tribunal pointed
out as follows:
“g. it would be discriminatory if paramedical staff working in Bhubaneshwar Hospital,
CRPF receive the benefit of this allowance and the other similar paramedical staff
working in other hospitals and who have filed this appliﬁation are not extended the same
benefit. Accordingly it would be fit and proper to direct that all those applicants in this
OA who are paramedical staff should Abe granted hospital patient care allowance at the
appropriate rate from the relevant date as per Govt. of India instructions dated
25.1.1988 and 28.2.1990 subject to the conditions stated therein. Thié order should be
irﬁplemented within a period of three months from the time of receipt of the copy of this
order. There will be no order as to costs.”

To the same gffe:ct there was an order passed by the Central Adminfstrative
Tribunal; Hyderabad. It is admi&ed by Shri K. N. Choudhury that there are such orders. -
But he submitted that he has filed an appeal before the Supreme Court and in that
appeal a notice has been issued and the matter is now pending before the Apex Court.
Sri Dutta, learned advocate for the Petitioner submits that he is willing to give an
underfaking on behalf of his client that the same order may be passed in this case
subject to the result of the appeal pending before the Apex Court. Accordingly this writ
application is aillowed with the direction it would be fit and proper to direct thaf all the
épplicants in this Civil Rule, who are paramedical staff shouid get hospital patient care
allowance as per instruction of the Government of India dated 25.1.88 subject to the
condition mentioned therein. This order should be implemented within a period of 3
months from the date of receipt of thié order. The petitioners may obtain certified copy
>of this order to produce the same before the authority to do }the needful in terms of this
order.

It is made clear that the petitioners are paramedical staff but they are working in
different hospitals. -

This disposes of this writ application.

Sd/- JN Sarma
Judge.
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: ANNEXURE A5
IN THE GAUHATI HIGH COURT '

(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA,
MIZORAM AND ARUNACHAL PRADESH) ‘

'WRIT APPEAL NO 155 OF 1997
Sri Chandra Sekhar Pandey.

sri Siba Kumar Baruah

i

Sri Mukesh Kumar

Sri Sura.}Bhan ' ai"ihi R’\Tf@\f\'}'ﬁ, a‘fqa\;\m
: Cential Aunsiiiistative Tiibunaj

e

Sri Nitya Ranjan Gjha
Sri Sukhdev Singh L3 anrn o

Smti. Laxmi : q=TEiet worunts

Sri K Katma , Guwehadi Lerch }

e X N s WD

Sri Nauratan Singh
Sri Dhurbha Dulal
Sri Ajay Kumar

= O

Appellants no 1 to 10 are employees of
base Hospital-IlI, CRPF Guwahati 23.
Appellant no 11 is the employee under the
Commandant, 126 Battalion, Abhoypur,
Amingaon, Guwahati-31. |

" ...Appellants.

-Versus_
1. The Union of India, represented by the Home Secretary,
Government of India, new Delhi.
2. The Secretary to the Government of India, ministry of Health &
Family Welfare, New Delhi.
3. The Director General, CGO Complex NO. 1, CRPF, Lodhi Road,
New Delhi. _
4, The Chief medical Officer, Base Hospital No-III, 9-Mile, CRPF
Complex, Gauhati-23. | |
. 5.  The Commandant, 126 Bn. CRPF, Amingaon, Guwahati-31.

..... Respondents

This is a dwe Capey 66 e Oﬁ'@«’m( Dovtrast-
Vs Moo
_ J@{a/ F@/A&M’
1o .
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PRESENT
THE HONBLE MR. JUSTICE JN SARMA
THE HON’BLE MR. JUSTICE 1.A.ANSARY

Appeafance for the appellants........ None -

Appeal'ance for the respondents....... Mr. P.N. Choudhury, C.G.S.C.

Date of hearing ..18/3/2002

Date of Judgment (Oral) ~ | ...18/3/2002 "("f‘ AALE wfom ufasat |

Hon’ble Mr. Justice J N Sarma
JUDGMENT (ORAL)

.S 40Ee RN

LAt 3. TYSYS
(le, b [3\_#!"

Central AcDuiastiauve T 1bunal

————

1. Earlier on 2/9/97 this Court passed the following order:-
“ Leamed Addl. C. G. S. C brought to our notice that the very question of law that is
involved in this appeal is now being considered by the Supreme Court in SLP Civil
Appeal No. 11985 of 1996 and 1093/95. By virtue of the order of the Hon'ble Supreme
Court dt. 13-9-1996 there is a stay order granted by the Supreme Court. The direction of
the Central Administrative Tribunal, Hyderabad for payment of allowancés of the
paramedical staff has been stayed. A copy of the stay order has been produced by the
learned Addl C. G. S. C. Therefore, th;s Court may await the decision of the Supreme
Court in the above cases.

In view of the foregoing reasons, the matter stands adjourned for two weeks.”
2. Sri Choudhury, leamed Advocate for Union of India has produced before us an
order dated 17/10/2001 where-from it appeared that Supreme Court dismissed the
appeal filed by Unioh Of India and in that view of the matter the benefit which was given
by the Leamed Single Judge of this Court in earlier matters which was agitated before
Apex Court shail hold the field. The petmoners are worklng in different Hospitals and
they are entitled to the same benefit, '

‘3. "Accordingly this Writ Appeal is allowed and the Writ petition, i.e. Civil Rule No -

4029/96 shall also stand allowed. In Civil'Rule No. 1417/95 (Niranjan Das & 23 Others,
Petitioner v. Union of India, Respondent) by order dated 12/3/96, the writ petition was
allowed and the same benefit was given to the writ petitioners. The order passed by the
learmned Single Judge in this case shall stand quashed in view of the order of disposal of
the appeal by the Supreme Court. v

Sd/- | A Ansari _ Sd/- J N Sarma
Judge Judge
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Dat? 30.9.2004 WP (C) No 474/03 Cetlial AcDliastauve Tilbaual
. 7 1 NLL e
~ BEFORE B
THE HON'BLE MR JUSTICE B.K.SHARMA HETCIIEI LI
' Grweniet Berich

Heard Mr. S. Dutta learned counsel for the petitioners and Mr. H. Rahman
learned CGSC for the respondents. |

The grievance made in this writ petition is in resbéct of ‘non-payment of
Hospital patients care allowance as per Annexure | notification dated 25.1.88
which the pet_itihoners claim to be entitled to.

Mr. Dutta, learned counsel for the petitioners submits that the issue is no
longer res-integra and hés alreédy been decided by this Court in WP(c) No.
1417/95 (Nikunja Das and others Vs Union of India and others on 12.3.96). Mr.
Dutta further submits that ihe said order dated 12.3.96 of this court was carried
on appeal before the Apex Court and the Apex Court affirmed the said order
dismissing the‘SLP preferred by the respondents. The SLP was dismissed by the
Apex Court by order dated 17.10.2001.

The petitioner made a representation dated 15.11.02 (Annexure 8 to the
writ petition) before the departmental authority asking for exfension of similar
benefit as was extended to other similarly situated persons who were the
petitioners in Civil Rule No. 1417/95. Howéver, the respondents took the plea
that since the present petitioners were not involved in' the said Writ petition i.e.
Civil Rule No. 1417/95 they were not entitled‘to the said allowances. In fact,
such a stgnd has been taken in the affidavit—incpposition filed by the
respondents. In Para-1é of the said aﬁidavit—in—opbosition, the respondents have
stated that since the petitioners were not involved in any court cases, they were
not sanctioned the said allowance. The stand of the respbndents in the said

affidavit-in-opposition is that as per the orders of Director (Medical) vide Signal

Ths 15 a dwe Copp of Ao Griginel Docsirmnd=

oty
Byt 1 gl
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No. J.1I-2/2002-Med.ll MHA dated 18.1.03 the aforesaid allowance to be

sanctioned to the persons who were Group ‘C’ and ‘D’ combatised Hospital staff
only who were p_etitiéners of various court cases and orders for granting the said
allowance had been passed by the Court. Thus the stand of the respondents is
hot on the ground of ineligibility of the petitioners to get'thé said allowance. rThe
only ground is that, since the petitioners have not approached the court of law,’
they are not entitled to get similar benefit as was given to the other similarly
situated persons. The principles involved in granting the aforesaid allowance
have already been finalized by this court in the aforementioned Writ Petition i.e.
Civil Rule No. 1417/95 which has since been éﬁirmed by the Apex Court. Thus,
the principles laid down in the said judgment shall be equally applicable to the
simillarly situated persons. If the petitioners aré similarly situated, | see no reason
to deprive them of the benefit of the aforesaid allowance, merely because, they
are not party to the said judgment of this court.

For the forgoing reasons and discussions, | dispose of this writ petition
with .a direction to the respondents to grant the Hospital patients care allowance
to the petitioners as per the Annexures 1 and 2 letters dated 25.1.88 and 11.7.90
and the aforesaid judgment of this court which has since been affirmed by the
Apex court. Needless to say, that the respondents shall examine as to whether

the present petitioners are similarly circumstanced with that of the petitioners in

the aforesaid Writ Petition and are in fact entitied to the benefit as mentioned in
Annexures 1 and 2 letters mentioned above.

The Writ Petition stands allowed. No costs.

Sd/-

B.K.Sarma, Judge
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95 ANNEXUREZ A8

"IN THE CENTRAL ADMINSTRATIVE TRIBUNAL: HYDERAB&D
BENCH: HYDERABAD

DA No 243 of 2005
Date of Decision:05-08-2009
| et um ot st am
Be’[waﬁl : Cepliai auhi s @ave Tiibuwal
_ B. Mohan Das, Sfo V. Nanu (late) 1 4 noe, M

Waorking i Haspi ¢ ; .
orking in Base Haspital 2. Group Centre qanrd g,

Campus, Central Reserve Police Force, | Guw. bl Beich
PO Keshogiri. Hyderabad. ' ‘

_ _Applicant
AND
41 The Director Generat Of Police, Central Reaerve
Police Force, Lodhi Road. CGO Complex. New
Delhi- 140003 '
2 The Direcior-Medical. Directorate of Central
Raserve Police Force, East Block-10, Level-7 RK
Puram. New Dethi-110 008
3. The Chief Medical Officer, Bage Hmpntal-z Group
Center Campus, Central Reserve Polios Farce, PO
Keshogiri. |
Hyderabad- 550 005
........... Respondent

Gounsel for the applicant: Mr. V. .lagapatni
Counsel far the respondents: Mr. M. C. Jacob.

CORAM:
The HON'BLE MRS. BHARATI RAY, MEMBER {JUDL)
ORDER ‘
(PER HON'BLE Mrs._ Bharati Ray, Member, (J})

This application has been fled seek\ng for a direction to the
rsspondents io sanction the Hospital Patient Care Aliowance
{heremaﬂar referred to as "HPCA™ to the applicant for the period from
181987 to 7.9.2000 az per the revised rates sanctioned by the
Gavernment of Indig, vide letters dated 28.9.1998 and 2.4.1849, as
has been done in respect of similarly situated employees by declaring

Thie te a Awe Capp ok 4t Ovgired Do
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the action of the respondent in not payidg the HPCA to the applicant in
the revised rates for the said period as arbitrary , discriminatory and
iltegal. |

2. The applicant, who is the permanent employee in the Central -
Reserve Police Force {CRPF) in the cadre of Steward, is a present

working on the posted'strength of the 3" respondent Unit situated at
Hyderabad. The Government of india vide letters NO Z.28015/60/187-H

dated 25.1.1988 .and No. Z.28015/6087-H dated 28.2.1980 have
conveyed the sanction of the President for the grant of HPCA with

effect from 1.12.1987 to the Group ‘C’ and ‘D’ employees. Initially,

sanction of was made applicable to the staff working in the

Government Hospitals'in Delhi and outside Delhi, having 30 beds or
mare. It is the contention of the applicant that since he is working in the
CRPF Hospital right from the date of his initial appointment, he is
entitled for HPCA as per the revised rates in accordance with the
orders issued by the Government of India from time to time on par with
the hospital staff employed in the Government Hospitals, as deciared
by the various Benches of this Tribunal. '

3. - The applicant while posted at Guwahati approached the
Guwahati Bench of this Tribunal by filing OA No. 8 of 1995 against the
inaction on the part of fhé respondents in not paying the applicant the
HPCA. The Guwahati Bench of this Tribunal, vide its order dated
10.6.1996 allowed the said OA with the fol!owmg order:

“under the facts and cwcumstances we direct the
respondents o pay the “Hospitai Patient Care Allowance”

to-the applicants in accordance with the OM No

| Ceniral Acmunstuive Tiiounsl Z.28015/60/87-H dated 25.1.1988 {Annexure -1 10 this

OA) at the monthly rate applicable to each applicant and
from the date admissible to each one of them after
obtaining an undertaking from them individually to the

effect that the amount paid will be refunded by them in
full if as the result of the aforesaid appea! before the
Hor'ble Supreme Court it is found that the allowance is
not admissible to them.” | |
Since the éaid judgment was not challenged by the respondents .
before the Hon'ble Supreme Court, the same has attéined the finality.
it is the contention of the applicant that as per the judgment dated
10.6.1996 passed in OA No. 9/1895, the applicant was paid HPCA

3
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allowance. The order shall be implemented with within a period
of three mor;ths_from the adate of receip{ of a cdpy of this order.
~ The O.As are accordingly aflowed. No costs.”

4. Heard Mr. V. Jagapathy, id. Counsel for the applicant and Mr.
NC Jacob, Id Standing Counsel for the respondents..| have gone
through the facts and matériai papers placed before me. | have also
gone through the judgments relied upon by the parties.
5. The respondents have taken objection on the point of limitation.
in this' context; referring to the judgment of the Hor'ble Supreme Court
in the case of MR GUPTA V. UNION OF INDIA AND OTHERS. ({1995}
5 SCC 628), id. Counsel for the respondents submitted that since the
Order of the Guwahati Bench of this Tribunal has been implemented
by the respondents and the applicant was gramted HPCA as per
directions of the Ministry from 8.9.200, the relief claimed by the
applicant for revised HPCA with effect from 1.1.1997, is beyond the

period of limitation as per the A T.A, 1983. Referring to the judgment‘

of the Hor’ble Supreme Court in the case of STATE OF KARNATAKA
AND OTHERS V. S M KOTRAYYA AND OTHERS {(199..) 6 SCC
267), the id. Counsel for the respondents submitted that the applicant
cannot approach this Tribunal at any time on the basis of the order

Sta s -
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:h s upliltsequently passed by the Tribunal in another case. In the above

_ the Hon'ble Court has held that the mere fact the applicants filed
the|pelated application immediately after coming to know that in similar
clailns relief had been granted by the Tribunal, is not a proper
anation to justify condonation of delay. |

B. However, it is not denied by the respondents that the applicant
is similardy situated to that of the abplicants before the Bangalore
Bench of this Tribunal. It is also seen from the Order of the Bangaloré
Bench of this Tribunal dated 17.4.2003 passed in OA nos. 1093/2002
and Bateh. that the respondents therein also taken the point of
limitation and in the said case this Tribunal had also censidered the
judgment of the Hon'ble Supreme Court in the case of MR GUPTA V.
UNION OF INDIA AND OTHERS (supra) and held that the right jto
fixation of correct salary is a continuous cause 6f action and that salary
includes allowances. Moreover, it is evident from the Order dated
28 9.1998 that the rate of allowance has been revised by the said
order subject to the terms and conditions for payment of HPCA as
mentiched in the Ministry's letter dated 25-1-1598. the Guwahati
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from 1.12.1987 ta 7.9:2000 in the pre-revised rates ie. @ 75/- per
month from 8.9.2000, he was paid HPCA as per the revised rates. in
the context, it is stated by the applicant that the rates of HPCA payable
to Group ‘C’ and ‘D' (non-ministerial) Hospital Employees were revised
by the Government of india’s letter dated 28.9.1598 as under.

» The revised rates wef 1.8.1987 as per GOI leter dated

28.9.1998 are as under:- _
' 1. Group 'C’ (non-ministerial} hospita! employees :
' Rs. 80/- p.m to Rs. 160/- p.m.
2. Group ‘D’ (non-ministerial) hospital employees :
Rs. 75/- p.m to Rs. 150/- p.m.
3. Group 'C' & ‘D’ (non-ministerial). CGHS. employees

. Rs. 80/- p:m to Rs. 160/- p.m.
Some similardy situated employees have approached the
Bangalore Bench of this Tribunal by filing OA Nos. 1093/2002
and batch seeking for the following reliefs:-
“i) issue a direction directing the respondents to extend
the benefit of Hospital Patient Care Allowance to them at the

gty mxtafe wlh o
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te of Rs. 80/- per month for the period 15.10.1987 to 1.8.1997

Cenuial Aulioic.suve Tbeusigt Rs. 160/~ p.m. from 1.8.1997 to 2.1.1999 and at Rs. 700/

‘m. from 2.1.1999 to 8.9.2000 and to applicants 6 and 7 at Rs.
5~ per month from 15.10.1987 to 1.8.1997 at Rs. 150/- p.m.

m 1.8.1997 to 2.1.1999 and at Rs. 695/- p.m. from 2.1.1999
¥ 8.9.2000 in terms of Government orders and Supreme Court

orders; and _ _
ii) Grant such other relief or reliefs as this Hon’ble Court
deems fit to grant in the circumstances of the case in the
interest of justice.”

The Bangalore Bench of this Tribungl allowed the said
OA with the following direction: _ e

“ in the light of these facts, the respondents %i'“eg‘direded
to pay the applicants the Hospital Patient Care Allowance w.e.f.
1.8.87 or from the dates of their appointments whichever is
later, at the rates of the allowance sanctioned to Group Cand D
non-ministerial hospital employees by order dated 25.1.1988
(Annexure A-1) and revised by order dated 28.9.1998
(Annexure A-2) and subsequent orders of revision of the
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Bench of this TribunaI'Ha‘d Aliowed the HPCA allowance in terms qf

the Ministry's Letter dated 25-1-1988. Therefore, it is obvious that the

applicant is entited to the revised rate of HPCA in terms order
subsequent to the order dated 25.1.1988, which is sanctioned subject
jot the conditions stipulated in order dated 25.1.1988. Therefore, in
view of the above, the question of limitation in this case does not arise.
7. That being the position, as the applicant is simitarly situated to
that of the applicants before the Bangalore Bench of this Tribunat is
entitied to get the same relief as has been granted by the Bangaiore
Bench of this Tribunal. The respondents are therefore directed to pay

the applicant the HPCA with effect from 1.8.1987 or from the date of

his appointment which ever is later, at the rates of allowance
sanctioned to Group ‘'c’ and ‘D’ non ministerial hospital employees by
order dated 25.1.1988 and revised by order dated 28.9.1398 and
subsequent orders of revision of the allowance. The respondents shall
complete the above exercise within a period of two months from the
date of receipt of a copy' of this Order. _ |

8. In the result, the OA is allowed to the extent indicated above

with no QOrder as to costs.

Soft~
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4 Corrected as. per order dated 24.8.07 passed in M.P.85 & 87 of 2007

CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI N :
: BENCH . v il

Original Application No.296 & 314 of 2006.
| Date of Order : This the 5% Day of July, 2007..
'THE HON'BLE SHRI K.V SACHIDANANDAN, VICE CHAIRMAN

l.  Pharmacist ON Sumathy
Foree No. 841540104

T e g 10
PO )

W e

- 2. Nursing Assistant ' _ B
Sathibabu - ] Rt s wrag ;
. FOI@ No. 8611913‘64 Cehubl LBt eive 15Dy e e
3.  Nursing Assistant Swapna
Adhyn, Force No. 841310198 3 anpr o {;
‘4. Nursing Assistant : P j
' Meenakshiamma, Force No - - S !
871160378 o % Wﬁ e ff, |k
5. Nursing Assistant GC - e i
. Sharma, Force No. : C
. 850878213

- 6. Laboratory Technician A
Kalsimeni, Forcemo _ |
851530128 ' ‘ ' ' -
7. Safai Karmachari NMunan
Singh, Force no 860870141
The above applicants are serving in Base :
s, Soepital III, Group Centre, CRPF, Guwahati. -
Pharmacist Ajit Kumnar .
Farce No. 8302106287, 169
Bn, CRPF (at iocation)
Pharmacist Girisk Pandey
¥oree No. 760400587, 121
Bn, Guwahati.
All the ahove ave serving as Nmroomhatwed
Nursing personnel in the Central Reserve Police
Foree. .. -.Applicants

g —

(U

C. 1 of 20006

1. Nursing Assistant

M .S Sudhakaran

Foree no 882050038

Pharmacist Prafulla Kumar Sahu
Force no 840"20893

(The above are sorving in 6%
Battalion, Central Reserve Police

o
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/ Force, Kumar Ghat, Tripurs.)
3.  Nursing Assistant Kapil Deo Ram,

Force no 710569411, Grogp Centre,

Central Reserve Police Fores,

Khatkhati, Assam
All the above are serving as non-combatised
Group C and D personnel in the Hospitals of
the Central Reserve Police Foroe. o.r....Applicants

By Advocate Shri R. Mazumdar

- Versus —

1. The Union of India, B ”—‘"*"";"N oy ot Q i W
T K L e e v
Th!’Ol ![ushl geﬂmema m.’ s 1 Cenual Acalsliailve T, ibunal
New Delhi. o e
9.  The Director General of Police, 3 10tl ik
Central Reserve Police Foree, .
Lodhi Road, CGO Complex, | qamdt saael
: L Guwansti Bench

Diugkl’ata General, CRPF,
East Block, 10 RXK.Puram, \ . )
4  The Inspector Genersl Medical) ' ;

Central Reserve Polics Force, . !

Group Centre, Amerigog. '
Guwahati. ' er ooe oo ReSpondents i

By Mr M.U,Ahmed, AMLCQOSC (0.ANo.29606)
% Miss U. Das .CGS3C '(O'.A‘ 314/2006) :

ORDER

The claim in these OAS are jdentical and relief that has
been sought and dowmegts‘relied on are also the same and therefore
with the consent of the parties this cormon order has been passed.

2. ﬂmwmmngmmmﬁnOA%%MMmdB@@MWmm

. 0.A.314/06. All these appﬁbaﬁt are served as non combatised nursing

=
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Care Allowance (HPCA) which was not granted to them and therefore
they have filed these applications seekmg the ﬁﬁiowmg reliefs. . 1

“Direct the respondents to sanction the Hospital Patient
Care Allowance to the applicants for. the period from
1.8.1087 to 7.9.2000 as the revised rates sanctioned by the
Government of India vide orders dated 98.9.1998 and
2.1.1999, as has been dope in respect of similarly situated
employees by declaring the actmn of the respondents in not

paying the ‘Hospital Patient are Allowance 10 the
apphmnt.s for the penod to be arbxtrary d;scnmlnamry

3. The respondents have filed a' detailed -wri_ﬁ.en - statement

oontend.mg that the apphmtxon is hit by principles of waiver, estoppels
and aeqmascﬁnce and liable to be dismissed. The Gov mment of India
vids letter dated 29.9. 1989 had introduced a sc.heme for aombatzsat;on

] . omeupC&DHospltalsmﬂ'andsmeethenallthspost_Sarebemg

' ﬁﬂadby"wmhaﬁsedortooomnm mavﬂmnpostst:nsuperannuatwa.

. Some therefore opted for combatisation. Some of those hospital staff

*"Mv =2 L
.

-ﬁledoouttcasesmvarwuswurtsforsanntmnofPamntCam

allowance-and the Hon‘ble courts passed orders in-their favour: In

implementatmn of the court orders they were sancnoned patien:. care

| . allowance. Subsequently, the Union of India filed SLP No.1093/95 in

| the Hon'ble Supreme -Gourt"m Union of India vs: T.M.-dose -and ethers

" and stay was granwd on 13. 9 1996. Accordingly patient care allowance

was stopped. In the mesntime the Govornoent of India MHA vide

letter dated 8.9.2000 allowod Patlenb Care Allowance w.e.f 8 9.2000 to
Group C & D civilian (Non mhamsed)employees of BSF, CRPF, CISF,

A
S
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Assam Rifles and National Police Academy, Hyderabad at the same

rates as was being giveﬁ to the employeas similarly placed in the CGHS
dispensaries or Contral Govt. Hospitals in Delhi/outside Delhi on the
same terma and conditions. Accordingly the Directorate General vide
lotter datad 22.9.2000 passed orders to sanction PCA/HPCA to all the
eligible civiliax hospxtal staff with effect from 8.9.2000 and the Hon'ble
Supreme Court dmmmsed the SLP. Tho case was referred to MHA for
grant of PCA/HPCA o ali the combatised Group C & D Hospitel staff
as applicablo to non combatised Group C & D Hospital staff end the
Ministry of Finance vide letter dated 14.1.2002'decidnd to. grant the
PCA/HPCA only to timse aombatmed Group C & D Hospital gtefl who .,

were paumwsm oourt cases. Sancnon was amoxded 1o cheilian ..
ehxiblpﬁnﬂdunng the pendency. of the SLP. HO’WOVBI’,RWW&S\*

ayment of PCA to Group C & D (Non Ministerial) employees warking
in the Cent:ral (Government Hogpital and not to the para.medical stafl :
of CRPF. Smthapabmmmworkmgmcm’f‘whmhmnndertha |
control of MHA the above order is nov applicable to them. The Gavt. of
India, Ministyy t;f Health nnd Family Welfm:e vide their letter dated
25.1.88 had issued orders for payment of PCA to Group C & D (Non-
ministerial) staff working in the Central Govt. Hospitals and Hospitals
undar the Dethi admmntI'Monly and not to the Para Madical Staff
of CRPF. The rates of HPCA/PCA was revisod for the employees ‘who



waere in receipt of the said aliewance continuously. The applicants who
were involved in various court cases have bean given the benefit on the
bagis of the judgment pronounced by the Hon'bls Courts. The
respondents submitted that the applicants are getting the banefit of
HPCA/PCA from 8.9.2000 i.e. from tha date from which the benefit has

boen axtended to them. The proposal for extension of the bensfit of .

HPCA/PCA to combatised Group C & D non ministorial staff of Centra)
Para Military forces under oonsideration in their Mlmstry in
consultation with Ministry of Finance/Ministry of Law aud the issuo is
ﬁkolywtakammeﬁmwgnkedadsionmdmn'sideringmt
Vith CPC had since began working with a task of recommending
allowances to the Govt. employees, as such Central Para Military forces

myul;oﬁmﬁomthewunmcmanymurtordsrpending

‘ Heard Mr R. Majumdar, learned counsel for the applicants
and Mr M.U.Ahmed AddL.C.GS.C end Miss U. Das, Addl.CG.8.C for
tho respondents. Loarnsd counsel appesaring for the parties have taken

l"mmthevgrbuploadjnas.widmmdmﬁalsphwdonmrd.

Counsa) for the applicant has argued that the applicants aro getting
thelﬂ’CAlPCAfmmB.&ZﬂQOmdthiswasgmntadaspw‘druﬁu
datad 8.8.2000 as per the schems that was initiated. There is no reason
to deny them the said benofit to the applicants. The learned counsel for
the respondonts have very persuasively argued that the HPCAPCA

. was granted to the epplicant who have approachod the court.

-
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B. 1 have given due consideration to the arguments advanoed

hyﬁn.mo!iorthepuﬁumdmuriahphadonmd.

Anpaxurel 18 the circular dated 26.1,88 whereby theHPCA« was

f “With relierence to DCMS No. B.12017/3/87 MH dated
: 94.87mthembpctnmxﬁ0nedabove‘lam ;
' - to convey sanuuonohhehuidentmthewt
i Hosmuanhmtc‘reAihwmcameup'c;nd'D' i
f (Non-Ministerial) employees including Drivers
! Cus,buta;dudingSwﬁNmatth- |
rate of Rs.80/- and Re.Toi per meonth respectively !
l with night weightage ance, if sandtioned by the {
Certral Governmémt, will be iasible to those i
employeas working in the Cootral Govarnment
Hospitals d _Hospitals under the Delhi ‘
Admini dON,
The expenditure invotved will be mat out of the {

budget grant of the concerned Hospital duriog the
financial yoar 1.8. 1987-88.

is i i pourrance of Ministry of
finance vide their Dy. Ne. 1167/FS/27 . dated

with effect from 1.8.1987. This is aghin reiter

latter dated 2.1.1899. In the case of Civil Rule No.1417/95 dated 123.96

beﬁ!'ﬂn!{onuaﬁauhnﬁ

HizhCouﬂwhiehhasdaalbwiththn

suhject matter passed the arder. Operative portion of which is

-

reproduced below :

!  Accordingly this writ application i
djmﬁonitwouldbeﬁtandpmperto direct that all
i in this Civil Rule, who are para*

- :
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"within a period of 3 months from the date of receipt of-
copyofthismaﬂtopmducethesamahefomth&
authaﬁwwdnthawdmlintermsofmi:m~

1t ic made clear that the Petitionars are para-
medical staffl but thay are working in qauXercat
LI P Bt ’

This disposes of this writ epplication.” |
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This Bench of the Tnbu.nﬂlm Q.ASM5 dated 10.6.1996 in tune with
the ordar of the Hon'hle Gaubati High Court granted the benafit. The

operaive portion of the ovder is quoted as under °

“Under the facts and circnImstanchs We direct the
respondents o PsY the “Hoepital Patiuts Care

Allowance to the applicants in_ accordance with the

. allow, ﬂ‘.va‘ .mpomﬂerm reasonsble time for
implementation of this arder. In 1o case, bowevet,

the respandants shall delay the paypsnt X

The application is sllowed i " terma-of the
directions given above. No ardar as tn-mt:_s*f ‘

lSubutunﬂy the writ appeal filod by the IPPW‘-WSS aliowed by the

Hon'ble Gavhati High Court vida Annexure VI order. The operative
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order of disposal of the eppea} by the Suprome
Court.”

In anothar judgment of the Honble Gauhati High: Court in WG 474

T

of 2003 dated 30.9.2004 the Honble High Court obsarved as follows :

...Thus the stand of the respondents is not on
u:e pound of ineligibility of the petitionars to get the
said allowance. The only ground is that, since the
‘petittoneers have not approached the court of law,
thay are not entitled to get gimilar bonefit as was
' gmanibthauthermmﬂnrb'smmhaiparsnn The
principles invelved in grsoting the aforesaid
- allowanos have already been finstized by this court in
. the aforementioned Writ Patition ie. Civit Rule
- No.1417%58 which hes since been saffimped by the
- Apex court. Thus, the principles laid dewn in the said
judgmaent shall be equally applicable to'#be similarly
gsitunted persons. If the petiticnens: m similarly
situated, I cee no reason to deprive them of the
benefit of the afuresaid allowance, merely becauss,
theymmtparwmthasaidjudmtofthiscmn*t‘ :

- 'The apphmnt also made reprezentation datad 30 S 2001 for grant of the
said benefit. Thmﬂ:ar the Hydnrsbad Bench of the Tribunal in

0.A.243/2005 had the ocomsion to cousider tha msue for gnnﬁng the
benefit to the apphca.nt The aperative po:hmnfthva saxd order is
reproduced below o |

“That being the position, as the applicant is similarly
situated to that of the applicants before the
Bangalore Bench of this Tribunal is entitled to gat

- the sexne relisf us has been granted by the Bangalore
Banch of this Tribunal. The respondents are
thorefore directed to pey ths epplicant the HPCA
with effact from 1.5.1987 or from the date of his
appointment which ever is later' at the rates of
allowanos sanctioned to Group 'C’ and I’ wvon
ministarial hoepital employees by order dated

 25.1.1888 and revised by order dated 28.9.1998 and
subsequant order of revision of the allowance. The
‘recpondents shall compiete the ebove exercise within
apmnddm:mnthsfwmthedsmﬁrwexptnfa

myafﬂmuder
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In the rasuft, the O.A. is allowed to the extent
indicuted above with no order as to coats.”

T arn in respectful #preement with the ordere of the Hyderabad Bemch
of the Tribunai. Further, when .t.hé matter came up for haaﬁg the
course! for the respondtmts’ gubmittod that as per letter dated 9.4.2007
tha msatter is under active consideration of the Additional Deputy
Inspector Geperal of Polica,‘ Group Contro, CRPF, Guwabati and order '
has already been passed on 9.4.07. The relevant portion of the said
lettar is réproducad below :

“*A case for grant of Hospital petient care
allowancefpatient .care allowance to afl combatised
Gowp 'C and T Hospita) steff is undar
consideration with Ministry of Home Affairs in view
of judgment proncunced by varicus cowrts. Further
quoied that, MHA vide their DO No. II-
. 27012/31/2006.PF 11 dated 19.3.07 have intimated
that “the proposat for extension of the benefit of
Hospital patient care allowanos/patient care
allowance to ocombutised Group ‘¢ snd D' wem
ministrial staff of Central Para military forces nnder
consideration in their ministry in consultation with
Ministry of Finance/Ministry of Law and the issue is
likely to take some more tirme to take a decizion and
considering that Vih CPC had since begun worling
with & task of recoramending allowances to the Govt,
employoes, as such Ceptral Para Military forces may
take time from the court in case any court order

pending compliance on the issue.”
The comnsel for the applicant submitted that the said order is only

pertainsmthemmhatant(}roup'C'and'D’nonmmistuiﬂJstaﬁand 4

not for non combatant Group ‘C"_and T¥ employees and therefare the
said order is not pertaining to the intarest of the applicant.

Considering the entire issue invelved in these cases l'emd
accepting the judgpent of the Hyderabad Banch of the Tribunal I am of

the view thnttbmappﬁmntsmaimenﬁﬂedtoqatmesamebeneﬁt

!
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if the orders passed by the Tyibunal has atisined finality. This aspect
may be verificd by the res pwndoals ang if o thay are hereby &irecwd W
pass approprlate arders acoordingly and mmmmicate tho sumo Lo the
spplicants of these O.As wilhin a period of 4 menths from the date of
recaipt of o;Jp)' of this gedor and pay PCAHEPCA for the pariod ﬁ'mn
1.8.1987 to 7.9.2000 as Lhe revised rates sanctionied by the Government.
of India vide ¢rders duwd 280.1998 and 2.1.1969.

In ihe result, the O.A. is &Iqud to tha oxtent indicated:

ahove with nu order as tu cosls.

- ——
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.N_ut‘qs” m‘f the :qusfry - Date Older of the T"r:}“l;un‘az o
T TR YV b ' L A TR m—— T
12.10.07. | Un liie ;n'ayﬁ' of MR, Mammd:ar feamex
b b,

i counse nppc:armg foﬁ;pphﬁam No.2 (K Lheua;;pu
Fillal,) Amﬂ:cmi Ne.3(Smi. ‘Lilashii Bata  Dax)
Appuuam No.4 {Umcsh Pmmd) are permitted o
. mﬂtdr'\w ﬁv cas;e with hbcrfy 1o file fresht Original

Sunpe

- \\&

y - App‘hwlmn a8 ooanucncc Oﬂgmal No,277 of
: Vna confined in respect of Agrphcant No.l (A
Shamsudeen) only.

v Issue Notice on the Rewpundients requiring, then

i‘ to file reply by 07.12.2067.

i | bemmpmg of this order to all the
s Applicanm and {0 !_im igespm;!mgs { alonpwilh
; Nohccn) n the address  given in the Dtigina

i
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- Application. ‘
bree cﬁpicq of this gider ht atso handed ove

- o the counset for both the pties.
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