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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 318/2007

DATE OF DECISION : 04-01-2008

ShriR.ChellappanPillai :
..................................... eeesieesessnenasesesaeenneaneneeee s Applicant/s

Mr.RajeshMazumdar............c.ceeveee T
Advocate for the

Applicant/s
-Versus ~
Union of India & Ors.
.......................................... eeerrreeeseeesseeneeennnees o RESpODdent /s
Mrs.Manjula Das, Add1.C.G.S.C. | |
....................................................... revvenseeneneneesesAdvocate for the
' ‘ Respondent/s

CORAM
THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed to see

the judgment ? | | Yes/Nd—
2.  Whether to be referred to the Reporter or not ? Yes/No~

3. Whether their Lordships wish to see the fair copy of the
judgment ? Yes/NST~




CENTRAL ADMINISTRATIVE TRIBUﬁAL, GUWAHATI BENCH
Original Application No.318 of 2007
Date of Order: This the 4% Day of January, 2008
HON’BLE MR.MONORANJAN MOHAN’I‘Y, VICE-CHAIRMAN |
HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

Hospital Cook R.Chellappan Pillai
Force no 850879068
Central Reserve Police Force,
Presently posted at Group Centre,
CRPF Hospital, Salbagan, Agartala,
Tripura (West)-799012. Applicant.

By Advocate Mr.Rajesh Mazumdar

-Versus-
1. The Union of India, Through the Secretary,
Ministry of Home Affairs
New Delhi.

2. The Director General of Police,
Central Reserve Police Force,
Lodhi Road, CGO Complex
New Delhi-110003.

3. The Director (Medical) Directorate
General Central Reserve Police Force,
East Block, 10 R.K. Puram
New Delhi-110066.

4. The Commandant, 9th Battalion, Central
Reserve Police Force, Presently posted
at AD Nagar, Agartala :
Tripura (West) . Respondents.
By Advocate Ms. Manjula Das, AddL.C.G.S.C

ORDER (ORAL)

M.R.MOHANTY,V.C:

Heard Mr.Rajesh Mazumdar, learned counsel appearing for
the Applicant and Mrs. Manjula Das, learned Addl. Standing counsel
appearing for the Union of Ihdia, on whom copy of this Original

~

Application has already been served.
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2. The Applicant, a CRPF Hospital Staff, has filed this Original
Application under Section 19 of the Administrative Tribunal Act, 1985,
with a prayer for direction to the Respondents to grant him the Hospital
Patient Care Allowance for a period prior to 08.09.2000. The case of the
Applicant is that he is getting Patient Care Allowance with effect from
08.09.2000; only. "
3. It appears that the Applicant did not raise any grievances, as
yet, before the Respondents to grant him Patient Care Alk)wancé for the
period prior to 08.09.2000. Existence of a grievance/right is not enough
to rush to the Court/Tribunal. One must approach the authorities, at the
first instance, to get redressal of his grievance. Only when the authorities
neglect to redress the grievances or refuse to redress the law-ful
grievances, then only one should approach the Courtf{Tribunal for
intervention. Section 20 of the Administrative Tribunals Act, 1985 also
requires that one must approach the authorities, for redressal of his
grievances, before approaching this Tribunal.

4. The Applicant has filed the present case, as it appears,
without raising any grievance before the Respondents [competent
authorities for grant of arrears of Hospital Care Allowance for the period

between 01-08.1987 to 07-09-2000.

5. In the aforesaid premises, this O.A is, hereby, disposed of, at .

the Admission stage, by granting liberty to the Applicant to raise his
grievances before the Respondents/competent authorities and, if any
such grievances are raised, by way of filing representation, by end of
January, 2008, then the Respondents should give due consic‘leratioﬁ of
the same.

6. Copies of this order be sent to the Respondents, along with the

copies of this Original Application, in the address given in this O.A. and
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the Respondents should (g) treat the copy of this O.A as a representation

- - * ¢ ‘
(of the Applicant) to the Respondents; (b) consider the same in terms of
the Rules/Govt. instructions and (c)pass necessary oonsa;ﬁential order,

as due and admissible under the rules, by end of March;, 2008.

7. Also send copies of this order to the Applicant in the address given

.in the O.A. and to the counsels appearing for the parties.

‘ (M.R.MOHANTY)
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GU

ORIGINAL APPLICATIONNO... . 9V & o007

Hospital Cook R.Cheliappan Piliai
-\/s-
Union of India and others.

SYNOPSIS

The present application has been .filed under Section 19 of the
Administrétive Tribunals Act, 1985. The applicant is a non-combatised hospital
cook attached with the 9" Battalion, Central Reserve Police Force and is
presently posted at Tripura. The applicant has been drawing Patient Care
Allowance since 8-9-2000 till date. It is stated that different benches of the
Central Administrative Tribunal, the High Courts and also the Supreme Court has |
upheld the entitlement of the hospital staff of the Central Reserve Police Force to

Patient Care Allowance as per OM dated 25-1-1988, which was later revised by

OM dated 28-2-1998, 2-1-1999. The Respondents have not paid the allowance

to the applicant for the period 1-8-1987 to 7-9-2000. It is stated that the

respondents have taken a specific stand that the Patient care allowance for the
said period would be made available to only those persons who would approach
the Hon'ble Courts and obtain orders. It is stated that the Hon’ble Hyderabad
Bench and the Hon’ble Bench of this Tribunal has disposed of petitions filed by
similarly situated persons praying for a similar relief as prayed for in this
application, based on similar grounds, by directing the respondents to pay the
patient care allowance to the applicants therein for the period from 1-8-1987 to 7-

gt ————————eeet

9-2000 at the applicable rates. The applicant therefore prays that this Hon'ble

Tribunal would be pleased to issue directions to the respondents to pay the

patient care allowance to the applicant for the period of 1-8-1987 to 7-9-2000.

Filed by

fos Pop

(RAJESH MAZUMDAR)
ADVOCATE.
(Counsel for the applicant)
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LIST OF DATES AND EVENTS

-

25-01-1988 The Government of India sanctioned Hospital
Patient Care Allowance to Group C and D Non-

Ministerial Staff of Central Govt. Hospital.

28-09-1998, The rates of the aforesaid allowance were
02-01-1999 revised.
12-03-1996 Civil Rule 1417/95 disposed of granting

Hospital Patient Care Allowance to medical

staff of Central Reserve Police Force.

10-06-1996 OA No. 09/1995 disposed of by this Hon’ble
Tribunal upholding the right of Non-

combatised employees to the allowance.

17-10-2001 Hon’ble Supreme Court dismissed Civil Appeal
No. 11985/96 and 1093/95 filed by Central
Reserve Police Force and thereby confirmed
eligibility of paramedical staff of Central
Reserve Police Force to Hospital Patient Care

Allowance.

The applicant is being paid HPCA from 8-9-
2000 onwards. The allowance from 1.8.1987 to

till 7-9-2000 has not yet been paid.
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Hon’ble Central Administrative Tribunal,
Hyderabad bench, disposed of OA No. 243/05
filed by similarly placed hospital staff directing
the Central-- Reserve Police Force to pay
Hospital Patient Care Allowance from 01-08-
1987 or from his date of appointment
whichever is later as per order dated 25-01-
1988 and as revised by order dated 28-09-1998

and any subsequent order.

This Hon’ble Tri'bunal disposed of OA no
296/2006 and OA No. 314/‘2006, which were
filed seeking similar relief on similar grounds,
dirécting the respondents to sanction the
patient Care Allowance to the applicants

therein for the period 1.8.1987 to till 7-9-2000.

Applicant was permitted to withdraw from OA
No. 277/2007, filed before this Hon’ble
Tribunal, wherein he had been arrayed as

Applicant No. 4, with liberty to file fresh

Original Application
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH: . . o
GUWAHATI \ —
ORIGINAL APPLICATION NO... 8'\ 8 .......12007
Hospital Cook R. Chellappan Pillai
Vs- '
The Union of India and others
INDEX
SL. Description of documents Page nos.
Nos
1. APPLICATION WITH VERIFICATION 1TC 14
2. True Copy of letter dated 25.1.88 (Annexure A1) 15
3. True Copy of the letter dated 28.9.98 (Annexure A2) 16
4. True Copy of the letter dated 2.1.99 (Annexure A3) 17
5. Copy of the order-dated 12.3.96
passed in civil rule No. 1417/95 (Annexure A4) 18 to 19
6.  Copy of the order dated 18.3.02
passed in writ Appeal No. 155/97 (Annexure A5) 20 to 21
7. Copy of the order dated 30-9-2004
passed in WP(c) no 474/2003 (Annexure A6) 22t0 23
8. True copy of order dated 22/10/2605 (Annexure A7) 24
9. True copy of the order dated 5-8-2005 (Annexure A8) 251029
10.  True copy of the order dated 5-7-2007 (Annexure A9) 3010 39
11.  True copy of order dated 12-10-2007 (Annexure A10) 40
12.  VAKALATNAMA
FILED BY

Guirt
(RAJESH MAZUMDAR)

+

ADVOCATE.
5, Pub-Sarania Road, Chandmari, Guwahati-3
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATISENC

UWAHATIN %ws
(An application under section 19 of the Central Administrative Tribunal %
- Act. 1985) N
| N
ORIGINAL APPLICATIONNO.... 3\ & . 12007 é

Hospital Cook R. Chellappan Piltai
Force no 850879068,

Central 'Reserve Police Force,
Presently Posted at Group Centre
CRPF Hospital, Salbagan, Agartaia,
Tripura (West)-799012.

.......Applicant
\/§-

1. The Union of India, Through the
Secretary, Ministry of Home Affairs,
New Delhi.

2. The Director General of Police, Central
Reserve Police Force, Lodhi Road,
CGO Complex, New Delhi-110003.

3. The Director (Medical) Directorate
General, Central Reserve Police Force,
East Block, 10, R.K. Puram New Deihi,
110066.

4. The Commandant, 9" Battalion, Central
Reserve Police Force, presently posted
at AD Nagar, Agartala, Tripura (West).

..... Respondents

DETAILS OF THE APPLICA'I"ION:

1. Particulars of the orders against which the application is made.

This application is made:against the noﬁ-payment of the Hospital
Patient Care allowance to the applicants for the period from 1.8.1987 to till
7-9-2000, though they are legally entitled to the same and similarly placed
personnel have been given the same. It is stated that the respondents
have taken a consistent stand that payment cannot be made to those

person who do not obtain orders from the Hon’ble Courts.

R.CHILAPPRY PILAI
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2. Jurisdiction of the Tribunal. Bench
GU Lol BEnc

The applicant declares that the subject mafter of this application is
within the Jurisdiction of the Hon'ble Tribunal and that the applicant is

serving within the territorial jurisdiction of this Hon’ble Court.

3. Limitation
The applicant further declares that the appiication is within the
limitation period prescribed in Section 21 of the Administrative Tribunals

Act, 1985 and as per law laid down by the various Courts of law.

4. Facts of the case.

)

41. The applicant respectfully states that he is a non-combatised
Hospital Cook serving in the Central Reserve Police Force (hereinafter

referred to as the “Force”) and he joined the services in the year 1985.

The applicant further states that he is attached to the Hospital Group
Centre, of the Force and presently deployed in the State of Tripura, which

falls under the jurisdiction of this Hon'ble Tribunal.

42 The applicant states that in addition to salary he is entitied to all the
benefits and allowances as are applicable to the vNursing personnel and
Hospital Staff serving in the other Central Government Health Services.
As such, the applicant is alsc entitled to Patient Care Allowance at the
same rate as is applicable to the nursing Personnel serving under the

Central Reserve Police Force and other Central Health Services.

43 The applicant states that the Government of India, Ministry of
Health and Family Welfare vide letter dated 25.1.88 conveyed the

sanction of the president of the grant of Hospital Patient Care Allowance

R.CHELLBPPRN PILN |
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to Group “C* and “D” non Ministerial employees including drivers of
ambulance cars, but excluding the staff Nurses:@ Rs- 80/- and Rs. 75/-
per month respectively with eifect from 1.2.89 subject to the condition that
no night weight age allowance if sanctioned by the Central Government,
will be admissible to these employeés worifing in the Central Government
hospitals and hospitals under the Delhi Administration. The aforesaid ietter
was issued with the concurrence of Ministry of Finance vide their DO NO.

1167/ PM/ 87 dated 15.10.87.

Copy of letter dated 25.1.88 of the Government of
e EE

India, Ministry of Health and Family Welfare is

annexed herewith and marked ANNEXURE A1.

44  The applicant states that the scheme of granting Hospital Patient
Care Allowance to the Group “C” and “D” (Non- Ministerial Hospital
Employees) was later on revised by yet another communication of the
Government of India, Ministry of Health and.Family Welfare dated 28.9.98.
Pursuant to the aforesaid communication, the rates of Hospital Patient
Care allowance care were revised from Rs 80 /-per month to Rs. 1601- per
month in the case of Group “C” non- Ministerial Hospital staff and from Rs.
75)— per month to Rs. 150/- per month in the case of Group “D’, Non-
Ministerial Hospital employees.

Copy of the letter of the Government of India,

Ministry of Health and Family welfare dated

28.9.98 is annexed herewith and markc_—:-d as

'-——_———_

ANNEXURE A2.

4.5  The applicant states that the Government of India, Ministry of

Health and Family welfare by yet another communication dated '_2‘_1’513__

R CHELLIPPY PILRI
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further revised the rate of Hospital Patient Care Allowance from Rs. 160/-
per month to Rs. 700/- per month in the case of Group- “C* employees
(Non- Ministerial) working in Central Government Hospitals and Hospifa!s
under National Capital Territory of Delhi and other Union Territories and
from Rs. 150/- per month to Rs. 695/- per month in the case Group “D”
employees (Non- Ministerial) working in Central Government hospitals and
under the Delhi and other union Territaries.

Copy of‘ the letter of the Government of India,

Ministry of Health and Family Welfare dated

2. 1. 99 is annexed herewith and marked as

ANNEXURE A3.

4.6 The applicant states that certain non-combatised Para-medical staff
of CRPF working in some Base Hospital approached the Principal Bench

of the Central Administrative Tribunal, New Delhi stating that though the

- Para-medical staffs of the Force working in Bhubaneswar Hospital are

being granted the Hospital Patient Care Aliowance, but they are not given
the said benefit. The Principal Bench of the Central Administrative
Tribunal while allowing the application held that it would be discriminatory
if the Parar‘nedical staff in working in Bhubaneswar Hé)spita! of the Force
received the benefit of the allowance and the other similar paramedical
staffs working in other hospital are not extended the same benefit.
Consequently the Ld. Tribunal‘ directed that all the Applicants in the
Original Application who are paramedical staff should be granted Hospital
Patient Care AIIowéhce at the appropriate rate from the relevant date as
pér Government of India’s instruction dated 25.1.88 and 28.2.90 subject to

the conditions stated therein.

R (L ELBAPA W PILS
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41 The applicant states that like the Principal Bench of Centralg

Administrative Tribunal, New Delhi, another order was passed by the

Central Administrative Tribunal, Hyderabad Bench, to the same effect.

4.¢ The applicant states that placing reliance on the aforesaid two
.orders of the Principal Bench, Central Administrative Tribunal, New Deihi
and Hyderabad Bench of the Central Administrative Tribunal, 24 numbers
of paramedical staff of Base Hospital, Group Center, CRPF, Amerigog,
Guwahati-23 approached this Hon'ble Court in Civil Rule No- 1417/95.
The Hon’ble Court vide its order dated 12.3.96 allowed the writ petition
. — .
with the direction that all the applicants of the Civil Rule who are

paramedical staff should get Hospital Patient Care Allowance as per

instruction of the Government of india dated 25.1.88 su.bject to the

condition mentioned therein. It was also directed to implement the order
within a period of three months from the date of receipt of the order.
Copy of the order-dated 12.3.96 passed by the
Hon'ble Gauhati High Court in civil rule No.
1417/95 is annexed herewith and marked as

ANNEXURE Ad.

49 The applicant states that this Hon’ble Tribunal in OA no 9/1995,
vide order dated 10" dav of June 1996 had also upheld the riaht of the
Civilian Employees of working under the Hospitals of the Central Reserve
Pclice Force to the Hospital Patient Care allowance in accordance with

OM No Z.28015/60/87-H dated 25-1-1988.

416 The applicant states tha}iF the Union of India had filed a SLP Civil

Appeal no 11985 of 1996 and 1093 of 1995 before the Supreme Court of

: R-CAELIPPAN PIULAL



7 4 0En A
W

ATTgTEl F. 713
[ Gry L iua Euich

India challenging the orders passed the Principal Bench and the
Hyderabad Bench of the Central Administrative Tribunal. The
respondents had agitated the question of law as to whether the
paramedical staff of the Central Reserve Police Force would be entitied to
{he benefit of Patient Care Allowance. The Supreme Court vide its order

dated 17-10-2001 has dismissed the Appeals filed by the respondents.

. The issue of the eligibility of the paramedical staff to the patient care

allowance has been decided in the affirmative by the Supreme Court vide

its order dated 17-10-2001

4.0 The applicant states that similar issue came up In another form
before the Division Bench of the Hon'ble Gauhati High Court in Writ
Appeal NO. 155/97. The aforesaid Writ Appeal was aliowed by the
Hor'ble Court vide order dated 18.3.2002 mentioning the fact that fhe
special Leave petition breferred before the Hon'ble Supreme Court
challenging the legality of the payment of Hospital Patient Care Allowance
to the paramedical staff of the Force was dismissed by the Hon'ble
Supreme Court.

Cépy of the order of the Hon'ble Court dated

18.3.02 passed in writ Appeal No. 155/97 is

annexed herewith and marked as

ANNEXURE- AS.

442 The applicant states that the entitiement of the Group C and D

(non-ministerial) Civilian Employees working in the Hospitals of the
Central Reserve Police Force at par with the Hospital staff working serving
in the Central Health Services is no longer Res - integra and has been

settied by several decisions of the Ld. Administrative Tribunals, the High

D.CHE LI BN LR
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Courts and the Hon'ble Supreme Court. This fact is also reflected in the |
order dated 50-9-2004 passed by the Hon'ble Gauhati High Court in WP
(c) no. 474/2003, in which the non-payment of hospital Patient Care
~allowance to similarly placed combatised hospital staff of the Central
Reserve Palice Force was deprecated by the Hon'ble Court.
VA ‘True copy of the order dated £0-9-2004
——

passed in WP(c) no 474/2004 is annexed

hereto as ANNEXURE A6.

413 The applicant states that the applicant in the present Origina'l
applicant is drawing the benefit of Hospital Patient Care Allowance with

effect from 8/9/2000. The allowance for the period from 1-8-1987 to 8-9-

PRS-t

2000 has not yet been paid to the applicant for reasons best known to the
" Y- .

respondents.

L

414 The applicant states that that other similarly situated civilian
personnel working in the Hospitals run by the Central Reserve Police
Force have been allowed the hospifal Patient Care Allowance at the rates
applicable to them from 1-8-1987 as per the circular dated 25-1-1988 and

subsequent circulars enhancing/revising the rate of Hospital Patient Care

Allowance as applicable to them.

415 The applicant states that similarly situated personnel had placed

their claim for entitiement of Hospital Patient Care allowance from October

1987 as per circular dated 25-1-1988 and/or from their date of

appointment, which ever is later.

R CHELLIGRI IO/ LR/
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416 The applicant states that by an order dated 22/10/2005 the Chief
 cof VeI Y

Medical Officer of the respective Base Hospital had informed that there
were no orders for payment of patient Care Allowance to personnel other
than those who have got orders in favor of them from the Court. The
personnel therein were in fact asked to submit claims with Hon’ble Courts
favorable decision.

A true copy of the order dated 22/10/2005 is

annexed hereto and marked as

ANNEXURE A7.

4137 The applicant states that OA no 243/2005 was filed by a Hospitai
staff before the Ld. Central Administrative Tribunal, Hyderabad Bench
praying for a difection to the respondents to sanction Hospital Patient
Care Allowance to the applicant fro the period WO as per
the revised rates sanctioned by the Government of India, vide letters

dated 28-9-1998 and 2-1-1999 as had been done in respect of similarly

situated employees. The Hon'ble Tribunal vide order dated 5-8-2005 was
pleased to direct the respondents to pay the applicant the Hospital Patient
Care Allowance from 1-8-1987 or from the date of his appointment,
whichever is later, at the rates of allowance sanctioned to Group Cand D
non-ministerial hospital employees by order dated 25-1-1988 anq revised

———

by order dated 28-8-1998 and subsequent orders of revision of the

allowance.

A copy of the order dated 5-8-2005 passed by
the Hon’ble Tribunal is annexed hereto and
marked as ANNEXURE AS.

4.14 The applicant states that similarly situated Pharmacists and other

]

&

hospital staff had filed OA no 296/2005 and OA No 314/2006 before this

R ¢ HELLBRAN FTULR/
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Tribunal, praying for a directions to the respondkents to*-sanctio‘n‘HoéBital

Patient Care Allowance to the applicant for the périod 1-8-1987 to 7-9-
1o-1ser o (-9
2000 as per the revised rates sanctioned by the Government of India, vide

letters dated 28-9-1998 and 2-1-1999 as had been done in respect of

similarly situated employees and as had been directed by the Hyderabad
Bench of the Hon’ble Tribunal This Horn'ble Tribunal vide order dated
5-7-2007 was pleased to direct the respondents to pay the applicants
il

therein Hospital Patient Care Allowance from 1-8-1987 or from the date of
appointment, whichever is later, at the rates of allowance sanctioned to
Group “C” and “D” non-ministerial hospital employees by order dated 25-

1-1988 and revised by order dated 28-9-1998 and subsequent orders of

" revision of the allowance.

A copy of the order dated 5-7-2007 passed by

the Hon'ble Tribunal is annexed hereto and

marked as ANNEXURE AS.

5. Grounds for relief with leqal provisions

The applicant is challenging the action of the respondents in not paying

Hospital Patient Care to the applicant from 1-8-1987 to 7-9-2000 as per

revised rates sanctioned vide orders dated 28-9-1998 and 2-1-1999 on the

following amongst other

Grounds.
51 For that the impugned actions of the respondents are illegal and
arbitrary and are without application of mind and, as such, are not tenable

in Law.

52 For that the question of entitlement of the applicant to Hospital

Patient Care Allowance as per order dated 25-1-1988 and subsequent OM

P HELLBSPEN P
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10

reSpond_ents are acting illegally in denying the applicant the due benefit

from the date from they were entitled to the benefit, i.e. 1-8-1987 or their

date of appointment which ever is later.

5.3 For that the respondents have acted illegally and arbitrarily when
they have taken a stand that since the applicant have not approached the
Court of Law, they would not be entitled to the benefit as is being given to

other similarly situated persons.

54 For that the action of the respondents in denying the applicant the
benefit of an allowance which is allowed to other similarly situated persons
IS in clear violgtion of the principles of the equality and as such the
respbndents are liable to directed by this Hon'ble Court to grant the
Hospital Patient Care Allowance to the applicants from 1-8-1987 or from
the date of th~eir appointfnent whichever is later in accordance with the

circulars passed by the Government of India in this regard.

55 For that the respondents have acted in gross violation of the
principles of “equal pay for equal work ” wh‘en they have denied the benefit
of Hospital patient Care Allowance to the applicants from the same date

as given to other similarly situated persons.
56 For that it is humbly submitted that the entitiement of the applicant

would arise from the date since when other similgrly situated persons are

drawing the allowance.

JRCHELLRSPRY /72 ]
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57  For that it is submitted that since the entiflement of Group "C” and.

“D” persons working in the hospitals of the Central Reserve Polibe Force
to the HPCA/PCA has already been settied by Courts of law, the act of the
respondents in attempting to curtail the entitlement is without any force

and against all canons of law.

6. DETAILS OF REMEDIES EXHAUSTED: -

The applicant states that in view of the Istand taken by the
respondents in the case of other similarly situated personnel, there is no
other afternative and efficacious remedy available to the applicants except
invoking the Jurisdiction of this Hon'ble Tribunal under section 19 of the

Administrative Tribunal Act. 1985.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY .

OTHER COURT:

The applicant declares that he was a party in OA No. 277/07 filed
before this Hon’ble Tribunal with a similar cause of action and praying for a
similar relief. However he was granted the liberty to withdraw from the OA
277 1 07, with liberty to file fresh Original Application. It is stated that no
- other application’, writ petition or suit is pending before any of Court or
Tribunal. |

A true copy of the order dated 12-10-

2007 is annexed hereto and marked as

Annexure Riv.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above the applicant most
respectfully pray that your Lordships may be pleased to grant the foltowing

relief’s to the applicant.

R CLIELUL TSPV po02080 )
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8.1  Direct the respondents to sanction the Hospital Patient Care

allowance to the applicant for the period from 1-8-1987 to 7-9-2000

as the revised rates sanctioned by the Government of India vide

orders dated 28-9-1998 and 2-1-1999, as has been done in respect

of similarly situated employées by declaring the action of'the
respondents in not paying the Hospital Patient Care Allowance to
the applicants for the period to be arbitrary, discriminatory and
illegal, and

8.2 Grant the cost of this application in favor of the applicants and
against the respondents; and

8.3 To grant such further or other relief as this Hor'ble Tribunal may
deem fit, proper and necessary in the interests of justice and in the

circumstances of the case.

9. Interim order, if am}, prayed for :

The applicant has not filed any prayer for interim relief.

10. In the event of application being sent by Registered post, it may be

stated whether the applicant desires to have oral hearing at the admission

stage and if so. he shali ‘attach a self addressed Post-Card or Iniand

Letter. at which intimation regarding the date of hearing could be sent to

him.

The applicant states that clause 10 of the statutory format does not

apply to nim.

11.PARTICULARS OF BANK DRAFT/POSTAL ORDER IN RESPECT OF
THE APPLICATION FEE

R CHE U 1 L
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10. True copy of the order dated 12-10-2007
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Or

Issued by the Guwahati post office

Payable at Guwahati.

LIST OF ENCLOSURES:

1. True Copy of letter dated 25.1.88..............
True Copy of the letter dated 28.9.98

True Copy of the letter dated 2. 1. 99

True copy of order dated 22/10/2005
True copy of the order dated 5-8-2005

True copy of the order dated 5-7-2007

(Annexure A1)

(Annexure A2)

..... (Annexure A3)

Copy of the order-dated 12.3.96 passed in civil rule No. 1417/95..

(Annexure A4)

Copy of the order dated 18.3.02 passed in writ Appeal No. 155/97

(Annexure A5)

Copy of the order dated 30-9-2004 passed in WP(c) no 474/2003

(Annexure AB)
..... (Ahnexure A7)
...... (Annexure A8)
(Annexure A9)

..... (Annexure A10)
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qaTgiEl F.TauE
Grov, Lt G Beeich

I, Fofce No. 850879068, Hospital Cook, VR. Chellappan Piliai, sfo V. -
Raghawan Pillai, aged about 41 years, working as a non-combatised
Hospital C.ook in the Central Reserve Police Force, presently
attached with Group Centre CRPF Hospital, Salbagan, Agartala,

Tripura (West), do hereby verify that the contents of paragraphs

be true on legal advice and that | have not suppressed any material

fact.

20V 1A/
Date:2} /12/2007 R.C Ngééﬁﬁ/pﬁﬂ/ IR

bada .
Place:'ﬁ@aati Signature of the applicant.
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ANNEXURE-A1YV

No. 2.28015/60/87-H
| Government of India
Ministry of Health& Family Welfare

Nirman Bhawan. New Delhi.

v Dated the 25" January 1988
To

1. The Director General of Health Services.

; é::g}-‘ ﬁm .{"afix-’ﬁ ('E{'J‘f.‘_ :\GT 1

Nirman Bhawan. Cenual Aull.ot-a:dve T, iwonal
2. The Secretary (Medical). Delhi Administration e F.1atlE
P. Samnath Marg Grwiiet: Baen
Delhi-110054. ' pmas
Subject: Grant of Hospital Patient Care Allowance to Group ‘C’ and ‘D’

(Non-Ministerial) hospital employees.

Sir,

With reference to DOMS no B.12017/3/87-MH dated 9.4.87 on the subject
mentioned above, I am directed to convey the sanction of the President to the grant
of Hospital Patient Care Allowance to Group ‘c’ and ‘D’ (Non-Ministerial)
hospital employees including Drivers of Ambulance Cars, but excluding Staff
Nurses, at the rate of Rs. 80/- and Rs. 75/- per month respectively with effect from
1.2.89, subject to the condition that no night weightage allowance, if sanctioned by
El-e—aentra] Government, will be admissible to those employees working in the
Central Government Hospitals and Hospitals under the Delhi Administration.
2.~ The expenditure involved will be met out of the budget grant of the
concerned Hospital during the financial year 1.¢. 1987-88.

3. This issues with the concurrency of the Ministry of Finance vide their Dy.
No. 1167/FS/27 dated 15.10.1987.

| Yours faithfully,

-sd/- 1llegible

Under Secretary to the Government of India.

R

Kﬁf""/z 7 ,ggﬁmav@’
é?/d«ﬂ' ‘
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ANNEXURE-A2

Government of India
Ministry of Health& Family Welfare
' Nirman Bhawan. New Delhi.
Dated the 28" September 1998

To
1. The Director General of Health Services. ESr T
- Nirman Bhawan. C:’n.tgal: 5-\2 wfe e fav e
‘ 181 ACiaa save 1a.0uns
New Delhi e b
‘ angcr
2. The Director. 37
Central Government Health Scheme. T sarudls
Nirman Bhawan. Giwabiet: Lonch J
New Delhi. T ‘
Subject: Revision of rate Hospital Patient Care Allowance/ patient

Care Allowance.
Sir.
I am Directed to convey the sanction of the president of revise the rate of

Hoépital patient Care Allowances payable to Group “C” and “D”(Non-

‘Ministerial) Hospital employees and patient Care Allowance payable to Group

“C” and D” (Non- Ministerial) CGHS employees w.e.f. 1.8.1987. The revised
rates will be as under:

1. Group “C” (Non- Ministerial) Hospital employees From Rs. 80/- p.m. to Rs. 160/- p.m.

2. Group “D” (Non- Ministerial) Hospital employees From Rs. 75/- p.m. to Rs. 150/- p.m.
3. Group “C” & "D” {Non- Ministerial) CGHS employees From Rs. 70/- p.m. to

~ Rs. 140/-p.m.

S

2. The terms and condit\'f)?\t;:)r payment of Hospital patient Care Allowance/
patient Care Allowance will rémain the same as mentioned in this Ministry’s letter
No. B. 28015/60/ 87-H dated 25.1.1988. Z.28015/102/ 88-H dated 30.10.1989
and B-11011/1/90-CGHS dated 10.7.90.

3 The expenditure involved will be met out of the budge grant of concemed

hospitals/CGHS Organisation for the year 1998-99.
Your faithfully.
o Sd/- Tllegible.
UNDER SECRETARY TO THE GOVERNMENT OF INDIA.
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ANNEXURE-A3

t _
No. 2.28015/41/90-H ()
Government of India
Ministry of Health& Family Welfare
Nirman Bhawan. New Delhi.
Dated the 02" January 1999
To
1. ThLe Director General of Health Services. DoEE . agefe g qu m_.
Nirman Bhawan. Cential Aum,igg,
New Delhi Htaane Thbunal
2. The Director. _
Central Government Health Scheme. 3 1DEC e
Nirman Bhawan.
New Delhi. TaTgret rﬂrqw“t:
G i U HCh J
Subject: Revision of rate Hospital Patlent Care Allowance/ patient
Care Allowance.
Sir.

| am Directed to convey the sanction of the president of revise the rate of Hospital
patient Cafe Allowances payable to Group “C” and "D’(Non- Ministerial) Hospital
employees and patient Care Allowance payable to Group “C” and D" (Non- Ministerial)
employees working in CGHS Dispensaries w.e.f. 29" December 1998. The revised rates
will be as under:

1. Group “C” (Non- Ministerial) working in From Rs. 160/- per month to Rs. 700/- per
Central Govemment hospitals and
hospitals under the National Capital
Territory of Delhi and other Union
Territories.

2. Group “D” (Non- Ministerial) working in From Rs. 150/- per month to Rs. 695/- per
Centrai Govemment hospitals and ‘
hospitals under the National Capital
Territory of Delhi and other Union
Territories.

3. Group “‘C” & "D” (Non- Ministerial) From Rs. 140/- per month to Rs. 690/-
CGHS employees working in CGHS
Dispensaries

2. The terms and conditions for payment of Hospital patient Care Allowance/ patient

month

month

per month.

Care Allowance will remain the same as mentioned in this Ministry’s letter No. B.
28015/80/ 87-H dated 25" January 1988, Z.28015/102/ 88-H dated 30" October 1989
and B-11011/1/90-CGHS (P) dated 10" July90.

3. The expenditure involved will be met out of the budget grant of concerned
hospitals/CGHS Organization.

4. This issues with the disposal of‘Ministry of Fin. (Department of Expensiture) vide
D.0. No. 19050/1/98.E IV dated 05 December 1998,

Sd/-

(LAL SINGH.)

UNDER SECRETARY TO THE GOVT. OF INDIA.

Y R A mfw;j;;;%
1‘//2
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ANNEXURE A4

IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA,
MIZORAM AND ARUNACHAL PRADESH)
CIVIL RULE NO. 1417/95

Sri Nikunja Das and ors. ..... Petitioners

-versus- %7 ﬁ‘ PR -»f G é.f»u gﬂ[
. CCDU&I AR g, aive Tnlbuunj
Union of India and Anr.. ... Respondents.

PRESENT 31DEC
THE HON'BLE MR. JUSTICE J.N.SARMA. Rt = radts

Grweehet: Bunch J

For the Petitioner  : Mr. S. Dutta, Mr. K.K.Dey
For the Respondent: C.G.S.C.

Date 12.3.96 ORDER

This case has been filed by 24 persons, all employees of G C CRPF, Hospital,
working in different hospitals whereby they claim that the Respondents may be directed
to pay to them the Hospital patient care allowance as per the Government instruction
dated 25-1-88, Annexure | including the arrear allowances Annexure | is quoted below:

“Subject: Grant of Hospital Patient Care Allowance to Group ‘¢ and ‘D’ (Non-
Ministerial) hospital employees.
Sir‘,

With reference to DOMS no B.12017/3/87-MH dated 9.4.87 on the subject

mentioned above, | am directed to convey the sanction of the President to the grant of

Hospital Patient Care Allowance to Group ‘¢ and ‘D’ (Non-Ministerial) hospital

| employees including Drivers of Ambulance Cars, but excluding Staff Nurses, at the rate

of Rs. 80/- and Rs. 75/- per month respe.ctively with effect from 1.2.89, subject to the
condition that no night weightage allowance, if sanctioned by the Centrat Government,
will be admissible to those employees working in the Central Government Hospitals and
Hospitals under the Delhi Administration.

2. The expenditure involved will be met out of the budget grant of the concemed
Hospital during the financial year i.e. 1987-88.

3. This issues with the concurrency of the Ministry of Finance vide their

Dy. No. 1167/F5/27 dated 15.10.1987. ~
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In this case there was an order on the same matter by the Central Administrative

Tribunal, New Delhi wherein paragraph —6 the Central Administrative Tribunal pointed
out as follows: |

“B. it would be discriminatory if paramedical staff working in Bhubaneshwar Hospital,
CRPF receive the benefit of this aliowance and the other similar paramedical staff
working in other hospitals and who have filed this application are not extended the same
benefit. Accordingly it would be fit and proper to direct that all those applicants in this
OA who are paramedical staff should be granted hospital patient care allowance at the
appropriate rate from the relevant date as per Govt. of india instructions dated
25.1.1988 and 28.2.1990 subject to the conditibns stated therein. This order should be
implemented within a period of three months from the time of receipt of the copy of this
order. There will be no order as to costs.”

To the same effect there was an order passed by thé Central Administrative
Tribunal, Hyderabad. ‘It is admitted by Shri K. N. Choudhury that there are such orders.
But he submitted that he has filed an appeal before the Supreme Court and in that
appea! a notice has been issued and the matter is now pending before the Apex Court.
Sri Dutta, learned advocate for the Petitioner submits that he is willing to give an
undertaking on behglf of his client that the same order may be passed in this case
subject to the resuit of the appeal pending before the Apex Court. Accordingly this writ
application is allowed with the direction it would be fit and proper to direct that all the
applicants in this Civil Rule, who are paramedical staff should get hospital patient care
allowance as per instruction of the Government of India dated 25.1.88 subject to the
condition mentioned therein. This order should be implemented within a period of 3
months from the date of receipt of this order. The petitioners may obtain certified copy
of this order to produce the same before the authority to do the needful in terms of this
order.

It is made clear that the petitioners are paramedical staff but they are working in
different hospitals. (
< This dispoées of this writ application.

Sd/- JN Sarma
Juage.

A

Vv
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ANNEXURE A5
IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA,
MIZORAM AND ARUNACHAL PRADESH)

. WRIT APPEAL NQO 155 OF 1997
Sri Chandra Sekhar Pandey. |

[
.

'2. sri Siba Kumar Baruah e
3.  Sri Mukesh Kumar mf‘m‘j;“;ﬂ\
4.  Sri SurajBhan | Central AvERE

5.  Sri Nitya Ranjan Ojha 7 1DEC "

6.  Sri Sukhdev Singh L 25, TH%1S

7.  Smti. Laxmi “Guwahat! B‘?“Ch

8. Sri K Katma

9.  Sri Nauratan Singh i

10. Sri Dhurbha Dulal

11.  Sri Ajay Kumar

Appellants no 1 to 10 are employees of
base Hospital-1lI, CRPF Guwahati 23.
Appellant no 11 is the employee under the
Commandant, 126 Battalion, Abhoypur,
Amingaon, Guwahati-31.

. ...Appellants. -

-Versus_
1. The Union of India, represented by the Home Secretary,
Government of India, New Delhi.
2. The Secretary to the Government of India, ministry of Health &
Family Welfare, New Delhi. |
3. The Director General, CGO Complex NO. 1, CRPF, Lodhi Road,
New Delhi. _
4. The Chief medical Officer, Base Hospital No-IlI, 9-Mile, CRPF
Complex, Gauhati-23. '
5. The Commandant, 126 Bn. CRPF, Amingaon, Guwahati-3 1‘. |

..... Respondents

\7&;\ Loba /{/uL Lo ps g//: Mﬁ”’“‘/ G&M°
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PRESENT
THE HON’BLE MR. JUSTICE JN SARMA
THE HON'BLE MR. JUSTICE L.A.ANSARY

Appearance for the appellants........ None
Appearance for the respondents...... Mr. P.N. Choudhury, C.G.S.C.

Date of hearing - ...18/3/2002 - T
ARIR A SRR
Date of Judgment (Oral) ...18/3/2002 Cencul AcBiiisi.auie Tiibunal
Hon’ble Mr. Justice J N Sarma | 3 4000
JUDGMENT (ORAL '
l Guwwehatt Beach
1. Earlier on 2/9/97 this Court passed the following order:- '

‘Leamed Addl. C. G. S. C brought to our notice that the very question of law that is
involved in this appeal is now being considered by the Supreme Court in SLP Civil
Appeal No. 11985 of 1996 and 1093/95. By virtue of the order of the Hon’ble Supreme
Court dt. 13-9-1996 there is a stay order granted by the Supreme Court. The direction of
the Central Administrative Tribunal, Hyderabad for payment of allowances of the
paramedical staff has been stayed. A copy of the stay order has been produced by the
learned Addi C. G. S. C. Therefore, this Court may await the decision of the Supreme
Court in the above cases.

In view of the foregoing reasons, the matter stands adjourned for two weeks.”
2. 'Sri Choudhury, leamed Advocate for Union of [ndia has produced before us an
order dated 17/10/2001 where-from it appeared that Supreme Court dismissed the
appeal filed by Union Of India and in that view of the matter the benefit which was given
by the Leamed Single Judge of this Court in earlier matters which was agitated before
Apex Court shall hold the field. The petitioners are working in different Hospitals and
they are entitled to the same benefit.
3. Accordingly this Writ Appeal is allowéd and the Writ petition, i.e. Civil Rule No
4029/96 shall also stand allowed. In Civil Rule No. 1417/95 (Niranjan Das & 23 Others,
Petitioner v. Union of India, Respondent) by order dated 12/3/96, the writ petition was
allowed and the same benefit was given to the writ petitioners. The order passed by the
learhed Single Judge in this case shall stand quashed in view of the order of disposal of
the appeal by the Supreme Court.

Sd/- | A Ansari Sd/- J N Sarma
Judge Judge
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Date 30.9.2004 | WP (C) No 474/03

At

BEFORE
THE HON'BLE MR JUSTICE B.K.SHARMA

1 1 0Ef

s _j'&“‘ﬁg

R
* E buf:Ch

Gl b

Heard Mr. S. Dutta learned counsel for the petitioners and Mr. H. Rahman
learned CGSC for the respondents. |

The grievance made in this writ petition is in respect of non-payment of
Hospital patients care allowance as per Annexure | notifisation dated 25.1.88
which the petitioners claim to be entitled to. '

Mr. Dutta, learned counsel for the petitioners submits that the issue is no
longer res-integra and has already been decided by this Court in WP(c) No.
1417/95 (Nikunja Das and others Vs Union of India and others on 12.3.96). Mr.
Duttza further submits that,the said order dated 12.3.96 of this court was carried
on appeal before the Apex Court and the Apex Court affirmed the said order
dismissing the SLP preferred by the respondents.. The SLP was dismissed by the
Apex Court by order dated 17.10.2001. |

The petitioner made a representation dated 15.11.02 (Annexure 8 to the
writ petition) before the departmental authority asking for extension of similar
. benefit as was extended to other similarly situated persons who were the
petitioners in Civil Rule No. 1417/95. However, the respondents took the plea
that since the present petitiohers were not invoivea in the said Writ petition i.e.
Civil Rﬁle No. 1417/95 they were not entitled to the said allowances. In fact,
such a stand has been. taken in the affidavit-in-opposition filed by the
res;;ondents. In Para-13 of the said affidavit-in-opposition, the respondents have
stated that since the petitioners were not involved in any court cases, they were
not sanctioned the said allowance. The. stand of the respondents in the said

~ affidavit-in-opposition is that as per the orders of Director (Medical) vide Signal

Ty 5 a foe 13y %/A}d?ﬂ;:/ wmz
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sanctioned to the persons who were Group ‘C’ and ‘D’ combatised Hospital staff
only who were petitioners of various court cases and orders for granting the said
allowance had been passed by the Court. Thus the stand of the- respondents is
not on the ground of ineligibility of the petitioners to get the said allowance. The
only ground is that, since the petitioners have not abproached the court of law,

they are not entitled to get similar benefit as was given to the other similarly

situated persons. The principles involved in granting the aforesaid allowance

have already been finalized by this court in the aforementioned Writ VPetition Le.
Civil Rule No. 1417/95 which has since been affirmed by the Apex bourt. Thus,
the principles laid down in the said judgment shall be equally applicable to the
similarly situated persons. If the petitioners are similarly situated, | see no reason
to deprive them of the benefit of the aforesaid allowance, merely because, they
are not party to the said judgment of this court.

For the forgoing reasons and discussions, | dispose of this writ petition
with a direction to the respondents to grant the Hospital patients care allowance
to the petitioners as per the Annexures 1 and 2 letters dated 25.1.88 and 11.7.90
and the aforesaid judgment of this court which has since been affirmed by the
Apex court. Needless to say,-that the respondents shall examine as to whether
the present petitioners are similarly circumstanced with that of the petitioners in
the aforesaid Writ Petition and are in fact entitied to the benefit as mentioned in
Annexures 1 and 2 letters mentioned above.

The Writ Petition stands allowed. No costs.

Sdf-

B.K.Sarma, Judge

?

-

-
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To —_
No, 821390072 Pharm, B.ﬂc‘\mﬂr. ' :g} N LA P T

NO.G“’E“’O"%”‘. 0.”.5“*'11' C'h N L, [T G Y 7 L I
No,871160378 W/Assti . Neenakant gmma, | <= - -& o
~ &H-S. CRPF’ Gmahaﬂ.-ﬁ&

Bub jects~ PATIENT ' A . ;
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Refercnces Your application dated 30-85-0% and 3—?-05:1 A SN ’

It 15 %o inform thet thexe is no oxders fer payment
- of patiént care allowance to tho porsennel other then those
- Who have got ordors {n -faveur of them from the court, ‘Yeu
may therelore submit celelm-for PCA slongmith Hen'ble Ceuxtss
fovourasble decleton for payment of ‘PCA, o -t
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IN THE CENTRAL ADMINSTRATIVE TRIBUNAL: HYDERABAD
BENCH: HYDERABAD

OA No 243 of 2005 S Sg— i e
[Mngim Ce.maai Aot i, sy Toabunel

Beotwaen: Tanpee s

qangr 2, TEIE

B. Mohan Das, Sfo V. Nanu (late) . il Berch

Wavking in Base Haspital 2. Group Centre
Campus, Central Reserve Palice Force,
PO Keshogini. Hyderabad.
) ..Applicant
AND
1. The Dhrector General Of Police, Central Reserve
Police Force, Lodhi Road. CGO Complex. New
Delhi- 110003
2. The Director-Medical. Directorate. of Central
Reserve Police Force, East Bleck-10, Level-7 RK
Puram. New Dethi-110 008
3. The Chief Medical Officer, Base Hospital-2 Group
Center Campus, Central Regerve Poliog Foree, PO
Keshogin. |
Hyderabad- 550 005
........... Respondent

Gounsel for the applicant. Mr. V. Jagapathi
Counsal for the respondents: Mr. M. C. Jacob.

CORAM:
The HON'BLE MRS. BHARATI RAY, MEMBER (JUDL)
ORDER
(PER HON'BLE Mrs. Bharati Ray, Member, (d))

This applicetion has been fled seeking for a direction to the
respondents  to sanction  the Hospital Patient Care Allowsnce
{hereinafter referred to as "HPCA™) o the applicant for the periocd from
181987 to 7.6.2000 a= per the revised rates sanctioned by the
Government of Indig, vide letters dated 28.9.1998 and 2.1.1949, as
hae been done in respect of similarly situated employees by declaring
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the action of the respondent in not paying the HPCA to the applicant in
the revised rates for the said period as arbitrary , discriminatory and

ifiegal.

2. The applicant, who is the permanent employee in tﬁe Central \

Reserve Police Force (CRPF) in the cadre of Steward, is a present
warking on the posted strength of the 3 respondent Unit situated at
Hyderabad. The Government of India vide letters NO Z.28015/60/87-H
dated 25.1.1988 and No. Z.28015/6087-H dated 28.2.1990 have
conveyed the sanction of the President for the grant'of HPCA with
effect from 1.12.1987 to the Group ‘C’ and ‘D’ employees. Initially,
sanction of was made applicable to the staff working in the
Government Hospitals in Delhi and outside Delhi, having 30 beds or
moare. It is the contention of the applicant that since he is working in the
CRPF Hospital right from the date of his initial appointment, he is
entitled for HPCA as per the revised rates in accordance with the
orders issued by the Government of India from time to time on par with
the hospital staff employed in the Government Hospitals, as declared
by the various Benches of this Tribimal.

- 3 The applicant while posted at Guwahati approached the

Guwahati Bench of this Tribunal by fiing OA No. 8 of 1995 against the
inaction on the part of the respondents in not paying the applicant the
HPCA. The Guwahati Bench of this Tribunal, vide its order dated
10.6.1996 allowed the said OA with the following order:
“under the facts and circumstances, we direct the
respondents o pay the “Hospital Patient Care Allowance”
to the applicants in accordance with the OM No
Z.28015/60/87-H dated 25.1.1988 (Annexure -1 to this
OA) at the monthly rate applicable to each applicant and
from the date admissible to each one of them after
obtaining an undertaking from them individually to the
. effect that the amount paid will be refunded by them in
full if as the result of the aforesaid appea! before the
Hon'ble Supreme Court it is found that the allowance is
not admissible to them.”

Since the said judgment was not chailenged by the respondents
before the Hon'ble Supreme Court, the same has attained the finality.
it is the contention of the applicant that as per the judgment dated
10.6.1996 passed in OA No. 9/1995, the applicant was paid HPCA
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of three months from the date of receipt of a copy of this order.

The QO.As are accordingly allowed. No costs.”
4. Heard Mr. V. Jagapathy, Id. Counsel for the applicant and Mr.
NC Jacob, id Standing Counsel for the respondents. | have gone
through the facts and material papers placed before me. | have also
gone through the judgments relied upon by the parties.
5. The respondents have taken objection on the point of limitation.
in this- context, referring to the judgment of the Hon'ble Supreme Court
in the case of MR GUPTA V. UNION OF INDIA AND OTHERS. {{(1995)
5 SCC 628), Id. Counsel for the respondents submitted that since the
Order of the Guwahati Bench of this Tribunal has been implemented
by the respondents and the applicant was granted HPCA as per
directions of the Ministry from 8.9.200, the relief claimed by the
applicant for revised HPCA with effect from 1.1.1997, is beyond the
period of limitation as per the A.T.A, 1985. Referring to the judgment
of the Horvble Supreme Court in the case of STATE OF KARNATAKA
AND OTHERS V. S M KOTRAYYA AND OTHERS {(199..) 6 SCC
267), the Id. Counsel for the respondents submitted that the applicant
cannot approach this Tribunal at any time on the basis of the order
subsequently passed by the Tribunal in another case. In the above
case, the Hon'ble Court has held that the mere fact the applicants filed
the belated application immediately after coming to know that in similar
claims relief had been granted by the Tribunal, is not a proper
explanation to justify condonation of delay.
6.  However it is not denied by the respondents that the applicant
is similarly situated to that of the applicants before the Bangalore
Bench of this Tribunal. It is also seen from the Order of the Bangalore
Bench of this Tribunal dated 17.4.2003 passed in OA nos. 1083/2002
and Batch, that the respondents therein also taken the poiht of
limitation and in the said case this Tribunal had aiso considered the
judgment of the Hon'ble Supreme Court in the case of MR GUPTA V.
UNION OF INDIA AND OTHERS (supfa) and held that the right jto
fixation of correct salary is a continuous cause of action and that salary
includes allowances. Moreover, it is evident from the Order dated
28.9.1998 that the rate of allowance has been revised by the said
order subject to the terms and conditions for payment of HPCA as
mentioned in the Ministry’s letter dated 25-1-1988. the Guwahati
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from 1.12.1987 to 7.9.2000 in the pre-revised rates i.e. @ 75/- per

month from 8.5.2000, he was paid HPCA as per the revised rates. In
the context, it is stated by the applicant that the rates of HPCA payable
to Group ‘C’ and ‘D’ (non-ministeriaf) Hospital Employees were revised
by the Government of india’s letter dated 28.9.1998 as under.

* The revised rates w.e.f 1.8.1987 as per GO letter dated

28.9.1998 are as under-

1. Group 'C’ (non-ministerial) hospiial employees :
Rs. 80/- p.m to Rs. 160/- p.m.

2. Group ‘D" {non-ministerial) hospital employees :
Rs. 75/- p.m to Rs. 150/- p.m.

3. Group 'C' & ‘D’ (non-ministerial) CGHS employees

. Rs. 80/- pmtoRs. 160/-p.m.
Some similady situated employees have approached the
Bangalore Bench of this Tribunal by filing OA Nos. 1093/2002
and batch seeking for the following reliefs:-

“j) issue a direction directing the respondents to extend
the benefit of Hospital Patient Care Allowance to them at the
rate of Rs. 80/- per month for the period 15.10.1987 to 1.8. 1997
at Rs. 160/- p.m. from 1.8.1997 to 2.1.1999 and at Rs. 700/-
p.m. from 2.1.1999 to 8.9.2000 and to applicants 6 and 7 at Rs.
75/~ per month from 15.10.1987 to 1.8.1997 at Rs. 150/- p.m.
from 1.8.1997 to 2.1.1999 and at Rs, 695/- p.m. from 2.1.1999
to 8.9.2000 in terms of Government orders and Supreme Court
orders; and

ii) Grant such other relief or refiefs as this Hon’ble Coun
deems fit to grant in the circumstances of the case in the
interest of justice.”

The Bangalore Bench of this Tribunal allowad the said
OA with the following direction: @

“ in the light of these facts, the respondents ¥ girected
to pay the applicants the Hospital Patient Care Allowance w.e.f.
1.887 or fiom the dates. of their appointments whichever is
later, at the rates of the allowance sanctioned to GroupCand D .
non-ministerial hospital employees by order dated 25.1.1988
(Annexure A-1) and revised by order dated 28.9.1998
(Annexure A-2) and subsequent orders of revision of the
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Bench of this Tribunal Had Allowed the HPCA allowance in terms of
the Ministry’s Letter dated 25-1-1988. Therefore, it is obvious that the
applicant is entitted to the revised rate of HPCA in terms order
subsequent to the order dated 25.1.1988, which is sanctioned subject
jot the conditions stipulated in order dated 25.1.1988. i’herefore, in
view of the above, the question of limitation in this cése does not arise.
7. That being the position, as the applicant is similarly situated fo
that of the applicants before the Bangalore Bench of this Tribunal is
entitied to get the same relief as has been granted by the Bangaiore
Bench of this Tribunal. The respondents are therefore directed to pay
- the applicant the HPCA with effect from 1.8.1987 or from the date of
his appointment which ever is later, al the rates of allowance
sanctioned to Group 'c’ and ‘D’ non ministerial hospital employees by
order dated 25.1.1988 and revised by order dated 26.5.1588 and
subsequent arders of revision of the allowance. The respondents shall |
complete the above exercise within a period of two monthé’- fron the
date of receipt of a copy of this Order.

3. In the result, the OA is allowed to the extent indicated above
with no Order as to costs.
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M.P.85 & 87 of 2007

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI :
|  BENCH . ,

Original Application No.296 & 314 of 2006. : -y
Date of Order : This the 5% Day of July, 2007.
THE HONBLE SHRI K V.SACHIDANANDAN, VICE CHAIRMAN

Q.A. 296 of 2006

1.  Pharmacist ON Sumathy
, Foree No. 841540104
2. Nursing Assistant
Sathibabu
Force No.861191354
3.  Nursing Assistant Swapna
Adhya, Force No. 841310198
4.  Nursing Assistant :
Meenakshiamma, Force No. -
871160378 .
Nursing Assistant GC
Sharma, Foree No.
- 850878213 _
6.  Laboratory Technician A :
© - Kalaimani, Foree no - 3
- 851630128 : : .
7. Safai Karmachari NMuaan
: . Singh, Force no 860870141
—=~u._ The above applicants ave sarving 1n Base :
rordjospital I, Group Centre, CRPF, Guwahati.
Pharmacist Ajit Kumar _
Foarce No. 830210287, 169 : L
Bn, CRPF (at location) R y

e

i B .-

Pharmacist Girish Pandey ‘
Foree No. 760400387, 121 4
. Bn, Guwahati. . _ F
All the ahove are serving as Non-combatised

. Nursing personnel in the Central Reserve Police |
~ Fores. ' N .. ..Applicants

C.\ 311 of 2006

1. Nursing Assistant
M.8.Sudhakaran
Foree no 882050038 -
2.  Pharmacist Prafulla Kumar Sahu
. Force no 840720893
{The above are serving in 6%
Battalion, Central Reserve Police

: L b A o [b4 prgpnat dondmer:

1Y .
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Nursing Assistant Kapil Deo Ram,
Faroe po 710559411, Growp Cantre,
Central Reserve Police Force,
Khatkhati, Assam :
- Allthe above are serving as non-combatised
Group Cand D personnel in the Hospitals of : _
the Central Reserve Police Force. ... Applicants

ByAdmteShriR.MM
- Versus - |

1. The Unionof India,
- Through the Secretary. .

Ministry of Home Affairs,
New Delhi. |

2.  The Director Goneral of Police,
Central Reserve Police Force, .-
Lodhi Road, OGO Complex,
New Delhi-110003.

3. The Director (Medical)
Direg_#lﬂta General, CRPF,
East Block, 10 RK.Puram,

4. The Inspector Genersl (Medical)
Central Reserve Polios Force,

Group Centre, AIaTIgOg, |
Guwahati, ' e Respondents

By Mr M.U.Ahmed, AdLCGSC (0.A.No.296/06)
& Miss U. Das, Addl. CGSC (O.A. 314/2006)

The claim in these O.As are identical and relief that has |
been sought and .docmrxts relied on are also the same and therefore
with the consent of the pnrﬁeé this common order has boen passed. |
2. There are 8 spplicants in 0.A.296/06 and 3 applicants in
0.A.314/06. All these applicant are served as non combatised nursing

-

-

. — "
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personanel and Hospital staff of the Central Reserve Police Force
(CRPF). The pleading is that they are entitled to got Hospital Patient
Care Allowance (HPCA) which was not, granted to them and therefore

they have filed these applications seoking the following reliefs.

Government of India vide orders dated 28.9.1998 and
2.1.1999, as has been done in respect of similarly situated
employees, by declaring the action of the respondents in not
paying the Hoepital Patient Care Allowance to the
applicants for the period to be arbitrary, discriminatory
and illegal.” ‘

3. The respondents have filed a detailed written statement
contending that the application is hit by principles of waiver, estoppels
and ac:}uiescenee and liahle to be dismissed. The Government of India
vide latter dated 29.9.1989 had introduced a scheme for combatisation

of Group C & D Hospital staff and since then all the posts are being

. fillad by combatised or to continue in civilian posts till superannuation.

Soms therefore opted for combatisation. Some of those hospital staff
filed court cases in various courts for sanction of Patient Care
allowance-and the Hon'ble courts passed orders in their favour. In
implementation of the court ordsrs they were sanctioned patient care
allowanos. Subsequently, -the Union of India filed SLP No.1093/95 in
the Honble Supreme Court in Union of India vs. T M. Jose and others
and stay was granted on 13.9.1996. Accordingly patient care allowance
was stopped. In the meantime the Government of India MHA vide
Jottor dated 5.9.2000 allowed Pationt Care Allowance w.e.f. 8.9.2000 to
Group C & D civilian (Non combatised) employees of BSF, CRPF, CISF,
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| Assam Rifles and N&tiom_l Police Academy, Hyderabad at the same
rates as was being given to the employesas si#zﬂarly plaoad in the CGHS
' dispensaries or Cenmﬂ Govt. Hospitals in Dethifoutside Dethi on the |
_.:same term and mndiﬁons. Aocordingly the Directorate Genseral vide
lottar dated 22.8.2000 passed orders to sanction PCA/HPCA to al} the
" eligible civilian hospita! staff with effect from 8.9.2000 and the Hon'ble
Supreme Court dismisced the SLP. The easo was refarred to MHA for
grant of PCA/HPCA to.all the combatised Group C & D Hospitel ataff
as applicable to non voombn_ﬁnad Group C & D Hospital steff and the
, I\{Jmsu-y of Finance vide letter dated i4 L mz'deddad to grant the
PCA/HPCA on!y W thase combatised G:-oup C &D Hospztalqtaffwho .
.wmpenmmsmmm'tm Smmwasemdedtomhan:

v-d;gihbm&mngtbapmdemyofthasm’ However,acasowas. -
"‘refwradmhﬂﬂ&rmntofPCAﬁiPCAtoaBthemmbahsed

',
<

Gholp C&D Hospltal mﬂ’ which is still tmder consideration with the
istry of Finance. The contention of the apphcantb is not tenable.
aymant of PCA ta Group C&D (Non Ministerial) employees working

~ in the Central Govammam Hospxtal and not to the para madical stafl
of CRPF. Sinoce the penhommworhng in CRPF. wh.xch is under the ..
- control of MHA the abqve order is not applicable to them. The Govt. of
India, Ministry of Hoalth and Fam,iiy-Welfar? vide tbeir letter dated
95.1.86 had issued orders for payment of PCA to Group C & D (Nen-
ministerial) staff working in the Centra) Govt. Hospitals and Hospitals
ander the Delhi administration only and not 10 the Para Medical Staff
;of CRPF. The rates of HPGAIPCA was revised for the employees‘who
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| were in recsipt of the said allowance coutinucusly. The applicants who :
were involved in various court casos have been givan the benofit on the !
‘basis of the judgment propouwnced by the Homble Courts. The
respondants submitted that the applicants are getting the benefit of
HPCA/PCA from 89,2000 j.e. from the date from which the benefit has
been extended to them. The proposal for extension of the benefit of
HPCA/PCA to combatised Group C & D non ministerisl staff of Central
Para Military forces under consideration in thoir Ministry in

o e ey e w

consultation with Ministry of Finanoe/Ministry of Law and the issue is
likely to take some mors time to take decision and considering that
VIth CPC head since began working with a task of recommending
allowances 10 the Govt, employeas 88 such Central Para Military forces
maymknmfromthemmmmeanymurtorderpendmg

y SRRy P

and-MrMU.Ahmed,AddlCGSG and Miss U Das, AddLCGSC‘for
ﬂsamspondenw Loarned counsel appearing for the parﬁes have taken
- metotbavamuspleadmgs ovxdanoe andmamﬁalsptacadonmrd

Cmmsai for the uppheant ‘hins argued that the npplwants ars gethng
thaHPCAfPCA&cmBSManﬁthwwas grantedaspermwlar
. dntadSBZﬂm“partheschemathatwasmuatod Thereummson
,todeny&amthqsazdbeneﬁtmthoapphmts,ﬁ‘holemdamsdfoz
the respondents have very persuasively ai‘guéd',thnt the WCA
.was :gmnte&tuthe applicant who heve apptoached t.‘hacémja :
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5. 1 have given due copsideration to the arguments sdvanoed

byh;mnlforthepudumdmamﬁdtphmdmmd.

s ol -

A Annexure-1 is the circular dated 25.1.88" whareby thoHPCAu was

- T ot

granudw{}rprmdDmonminiswiaDHospitalmhym b

“With refersnce to DCMS No. B.12017/3/87-MH dated .
9.4.87 an the subject mentioned above. I am directad b
_ - anv-y&omnﬁonohhehu'ﬂenttoﬂnmntof '
: Hospital Patient Care Allowanoo to Group ‘C gnd i
E (Non-Ministerial) employees including Drivers of
- Ambulanos Cars, but exduding Staff Nurses, st the
ntaofRn.&Dl'andRs.‘lBl'pormmth:mdivob 1
with night waightage allowancs, if sanotioned by the
Central Government, will bo sdmissible to those
employees working in the Central Govarmment
Hospitals and _Hospitals ander the Delld
The expanditure invoived will be et out of the
budget grant of the concernsd Hospital during the
financisl yoar i.0. 1987-88.
¢ T‘hhinuedwiththomnmmn“ofMinism'of
finance vide their Dy. No. 1167/FS2T . dated 4 -
16.1087." ' e 4

The Aouesure T Ietar datgd28.9.1896 shows that tbo said schagme bxs

. .

raudy besn sanctioped by the President and implemented by (52

with effect from 18.1987. This is again reiterated io Agnexure-111

lotter datod 2.1.1999. [n the casae of Civil Rule No.1417/05 dated 12.3.06

ey

Wﬂm}bnbbmmﬁmthmwhicbhssdubwiththn
subject matter passed the arder. Operative portion of which is

roproduced below -

= Accordingly this writ application is allowod with tha
dhecﬁonitwouldboﬁtmdpmermdm:hntnﬂ
the spplicants in this Civil Raule, who are pare’

*
r iy
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within a period of 3 months from the dato of reosipt of *‘E
this order. The petitioners raay obtain the ¢
oopyofthxsord&toymdueathesambdmtha ¢

authotity 1o do the needful in terms of this oxdes.
1t is made cloar that the Petitiopars aro pare”

medical staff but they are working in different

hospitals. |
This disposes of this writ application.”

his Bench of the Tribuzal in O.A/S5 dated 10.6.1996 its tune with
the arder of the Hon'kle Geubati High Court, granted the banefit. The
opmﬁwpozﬁonoﬁhewdeﬁsqﬁawdasmﬂ;éri o

Tinda&afmmammmw&mm
rospondents to psy the “Hospital Pationts Care
ﬁﬂwmm%t&emﬁanﬁsinmdewﬁthm
O M No Z.28015/60/87-H, dated 25.1.1988 (Annexure®
1 to this GA) st ths monthly rate applicabla to each
applicant and from the date of admissible 10 each ons
of them aftar obtaining an wndertaling from thexe

-
§
i
§
4
N
i
¥
1
E3
$
t

istohumg&,mdamhadcmasaaﬂyas 1987, we

Lol the respondeuts simll delay the paywent Jbeyond -

o U 31101998, e L
. L. The application 18 allowed in terms of the
L : Wmam.ﬁoadﬂmwmm{ .

Subsequently the writ hwaﬁﬁ]sdwméappﬁm;wm aJJWadbythe

Bon'dle Gauhati High Court vide Annexure-V] oa:darr ’I'bu o?m,'st:ivo

' Pmﬁmdthbﬁaidorderisquudbglm.:

» Accordingly this Writ Appesl is allowed and the Writ
Patition 1.0, Civil Rule No.4029/46 -shall also stand
allowed. In Civil rule No.1417/05 (Niranjem Des & 23
Others, Petitionar v. Union of ludia, Respondent) by
order dated 12.3.88, the Writ petition was all

and the. sams banefit was given' o the writ
potitioners. The order passad by the.loarned Single

Judge in this case shall stand quashed in view of the

|~
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In another judgment of the Hon'ble Gavhati High Court in W) 474
of 2003 dated 30.9.2004 the lonble High Court obsarved as follows : i

".esavere. . Thus the stand of the respondents is not on
the ground of ineligibility of the petitioners to get the
said allowance. The only ground is that since tha
potitioners have not approached the oourt of law,
thoy are nol entitlad to get similar banefit as was
given (o the other similarly situated person. The
principles involved in granting the aforesaid
allowance have already been finalized by this court in
the aforementioned Writ Potition ie. Civil Rale
No.141785 which has sinco been effirrmed by the

judgment shall be equally spplicable to'the similarly

situated persons. If tho petitioners sre similarly
situated, I coe no reason to doprivo them of tho
benefit of the aforeeaid allowance, marely bocauss,
they are not party to the ssid judgment of this cowrt”.
'!‘he‘mﬁantalsomadnmtaﬁon dated 30.5.2008 for grant of the
said benefit. Thereafter, the Hydearabad Bench of the Tribunal
0.A.243/2005 had the ocomsion to consider the issue for granting the
bonefit to the applicant, The aperative portian of tho said order is

reproduced below :
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appointment which ever is lator et the rates
ellowance sanctioned to Group -C’

ministarial hoepital employees by order datod
25.1.1888 and revised by ordor dated 28.8.1988 and
subsoquent order of revision of the allowanco. The

e pariod of two months from the date of receipt of a
copy of this order. .
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In the resuit, the G.A. is allowed to the sxtent
indicated above with no order as to costs.” '

T am in respectful agreersent with the orders of the Hyderabad Bemch
of the Tribunal. Further, when the matter came up for hearing the
oounsel far the respondents submittod that as per latter dated 9.4.2007
the metter is undsr active consideration of the Additional Deputy
Iuspector Genaral of Polics, Group Cantre, CHEF, Guwabati and order
bas already been passed cn 9.4.07. The relevant portion of the said
letter is reproduced below :

‘A case for grant of Hospital patient care
allowancefpatiant . care allowance to all combatised
Geowp ‘C acd T Hospital staff is undar
consideration with Ministry of Homa Affairs in view
of judgment proncunced by various cowets. Further
quoted thet, MHA vide their UO No. II-
. 27012/31/2006.PF I dated 19.2.07 have intimatad
that “the proposal for extension of the benefit of
Hospital patient care allowance/pationt care
allowance to ocombutised Group ¢ snd D' wom
ministrial staff of Ceniral Para military forces under
consideration ip their ministry in consultation with
Ministry of Finanou/Ministry of Law and the issuc s
likely to take some more time to take a decision and
considering that Vih CPC had since begun worlong
with 8 task of recommending allowances to the Govt,
emplovees, &8 such Central Para Military forces may
take tine from the court in case amy court order

pending compliance an the issue.”
The ccunsel for the applicant submitted that the said order is only

pertaing to the combatant Group ‘C and T non ministerial staff and
not for non combatant Grovp ‘C and T employees and therefars the
midnﬂarhnntpeMbthe intarest of the applicant,

Considering the entire issue imvolved in these cases and
dccepting the judgment of the Hyderabad Banch of the Tribunal I am of

the view that thesao appﬁmﬁtﬁ-malmanﬁﬂedtogetthus&mabeneﬁt

f
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if the orders passed by the Tyibunal has atisiued finality, This aspect
aiay be verificd by the respundealy and if so thay are hereby directed i
pass appropriate orders acoprdingly and communieate tho sume Lo the
upplicanis of these O.As willin & period of 4 months from the date uf
receipt upr}' of this ordcr and pay PCAHPCA for the poriod from
1.8.1887 to 7.9.2000 as Lhe revised rates sanctigned by the Goveroment:
of India vide vrders dated 28.0.7998 and 2.1.1969,

In ihe resule, the 0. is allowed to t.ha cxtaent indicated

above with no oxder as tu cosis.
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