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0.A, No,3150f 2007

DATE OF DECISION:09.01.2008

Sri Indrani Bhattacharjee

------------------------------------------------------------------------------------

------------------------------------------------------------------------------

-------------------------------------------------------------------------------

CORAM

........ Applicmtjs

Advocate for the
Applicant/s,

- ++eRespondent/s

--------------------------------------------------------------------------------

-+Advocate for the

Respondents

THE HON’BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

4, Whether reporters of local newspapers may be allowed to YesMNo

see the Judgment?

5. Whether to be referred to the Reporter or not?

[

YSoms

6. ° Whether to be forwarded for including in the Digest Being

compiled at Jodhpur Bench & other Benches ?

7.  Whether their Lordships wish to see the fair copy
' of the Judgment?

Yes/NS

Xes/NE)-/
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CENTRAL ADMINISTRATIVE TRIBUNAL
© GUWAHATI BENCH

Original Application No. 315 of 2007
Date of Order: This, the 09th Day of January, 2008
THE HON'BLE SHRI MANORANJAN MOHANTY; VICE CHAIRMAN
THE HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER

Sri indrani Bhattacharjee
Wife of Sri Sudip Bhattacharjee
Resident of Silchar
~ P.O: Arunachd, Dist: Cachar, Assam.
..... . Applicant.

By Advocates Mr.S.Bhattacharya & Ms. M. Bhattacharjee
- Versus -

1. The Union of India
Represented by the Secretary
Ministry of Defence
Govemment of india
New Delhi-110 001.

2. Commanderin Chief

Amy Head Quarter
DHQ, New Delhi-100 011.

3.  Director General of Signat (Sigs-4(c)
Generd Staff Branch
Army Head Quarters
DHQ P.O: New Delhi-110 011

4. GOC IN-C
. H@ Eastern Command
Kolkata-700 021.

5. Chief Signal Record Officer
Signal Records
- Post Bag No.-5
Jabdlpur-482 001
Madhya Pradesh.

6. DDCSIG-4
Army HQ (GS Branch) ‘
Sena Bhawan, New Delhi - 110011.

7. Adm. Commandant
Station Headquartars
Mashimpur Cantt. 788 025.




8. Ofﬁcer-in—Charge
MES Records :
Jabdlpur - 482 001,
9.  Garison Engineer
MES, Silchar
P.O: Masimpur Caritt.
Silchar, Cachar - 788 025.
' ..... Respondents.
Mg, MBas; AddLs. C.G.S.C.

ORDER(ORAL)
09.01.2008

MANORANJAN MOHANTY, (V.C.)

Heard Mr. S. Bhattacharyq, leamed counsel appearing for
the Applicant, and Mrs. M. Das, leamed Addi. Standing counsel for the
Union of India; to whom a copy of the Original Application has already

been supplied.

2. The Applicant was appointed as temporary Civilian Switch
Board Operator (CSBO) in Méﬁ’rory Telephone Exchange _v:ri!h effect from
13.08.1986. At the intervention of this Tribunal, in an earier round of
litigation, she has been taken on regulcr' establishment with effect from
21.02.1994. Claiming one time bound promotion (OTBP in sho'rf)‘ benefits
- from the Respondents, the Applicant submitted representations; last one
of which was done on 21.11.2006. She claims to get OTBP benefits with
effect from 13.08.2002 and she seeks computation of the entire period
between 13.08.1986 to 21.02.1994 for granting her OTBP benefits with
effect from 13.08.2002. It is the positive case of -the leamned counsel
appearing for the Applicant that entire period of her service from

13.08.1986 to 21.02.1994 should not be wiped out and should be

computed for the purpose of granting her OTBP %Fé



3 %,

3 Since the grievance of the Applicant, as raised in her
representation dated 21.11.2006, is stated to be still pending for redressal
with the Respondents, this Origind Application is, hereby, disposed of with
a direcﬁbri to the Respondents to consider the grevances of the
Applicant as raised in this present Original Application and grant her
necessary relief, as due and admissible under the Rules, by end of March,
2008. The Respondents should give in writing, by a 'reosoned order, to the
Applicant about the fate of her repfesentoﬂon well before 31 March
2008. |

4, With the aforesaid observations and directions, this Original

Application stands disposed of at the admission stage itself.

5. Send copies of this order to the Applicant and also to the
Respoﬁdents (along with copies of this Original Application) in the address
given in the Original Apﬁlicoﬁon. The Respondents should treat the copy“
of the Original Application as a representation {of the Applicant) to the
Respondents and consider all the points raised therein before passing any.

order. Copies of this order should dlso be given to the counsels appearing .

for the parties.

iM

(KHUSHIRAM) {MANORANJAN MOHANTY)
MEMBER [A) VICE-CHAIRMAN

/bb/
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THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
AT GUWAHATI '

{AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1985)
0.A.NO. 31  of 2007

AL qf!'ﬁ'ﬂ_f"ﬁ-‘_ "‘f;:‘ﬁ:al Sri Indrani Bhattacharjee
Ceniral AQDunisLI&iIve “Vs- . Applicant
) Union of India & Ors.
97 DEC 700 +eees.. Respondents
T FATEIS
et Bench INDEX
S.N.| PARTICULARS | B CONTENTS PAGE. No.
1 Synopsis
2 Relevant Date(s)
3. | Memo of Application|  «™\. . Co1-11
4. | VeTification ' ' 12
5 Annexure - 1 Copy of Judgment & Order dated 26/02/92
passed by Hon’ble CAT, Calcutta Bench in O.A. 13-16
No- 1102/88
6. | Annexure - 2 Copy of Judgment & Order passed by the
Hon’ble CAT, Guwahati bench dated 21+ 17 - 292
. February 1994,
7. | Annexure - 3 Copy of the Judgement and Order passed by 3.08
Hon’ble C.A.T., Chandigarh Bench dated 23 -
13th Sept. 2002 in O.A. No.150 /HR/2002.
8. Annexure - 4 Copy of Judgement and Qfder of Supreme
Court of India rejectin e S.L.P. (Civil) No.- 29
14372004 filed the Departmental
Authorities.
Copy of letter No. BN/44572/balraj/Sigs 4 (c)/
9. | Annexure - 5 134 dated 27" February, 2004 pertaining to 30

implementation of CAT Chandigarh Judgment
issued by Ministry of Defence, Govt. of India.

. Copy of letter No.BN/44572/balraj/Sigs 4 {c)/
10.| Annexure -6 92/CC/D (QS) dated 27% February, 2004 31
formulating the three Pay Scales & the Scales
to be given after 16/ 26 years of service as CSBO.

11.| Annexure -7 Copy of Judgment and Order passed by CAT,
. Calcutta Benchin OA. No.668 of 2004 dated (6 / 32-39
05/2005

List of CSBOs grade-II who have been appointed
on temporary basis and subsequently absorbed 40-44

12.| Annexure -8 in the regular EST under G.S. Branch, Common
roster
Copy of representation sent to the Chief Signal ]
13.| Annexure -9 Record Officer, Signal Records on 21st Nov, 2006 45-46
15. | Vakalatnama
Filed by
) ‘v-"" L8
Mo '
Madhuchand-a Bhattacharjee
o Advgcite

GAUHATI Hivd COURT
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THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
AT
GUWAHATI

{AR APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1985)

 ORIGINAL APPLICATION. NO. 3 /$"  of 2007

Sri Indrani Bhattacharjee
Vs- e Applicant
Union of India & Ors
....... Respondents

Svynopsis

That the applicant was working as Civilian Switch Board
Operator in Military Telephone Exchanges under the Director General
of Signals of Indian Army and presently posted with MES as L.D.A.

The applicant is aggrieved by the willful denial of the time
bound promotion and non-consideration of her service from the date
of his initial appointment (13/08/1986 ) for the purpose of consideration
of grant of time bound promotion as has been granted to similarly
situated Civilian Switch Board Operators working in Military
Telephone Exchange, Panagarh in West Bengal by the Respondent
Authorities in implementing the Judgment and Order passed by
CAT, Kolkata Bench in O.A. No.668 of 2004 dated 06/05/2005.

Filed by
M‘ 1}
Madhuchandra Bhattachar;oe

Advocate .
GAUHATI HIGH COURT
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THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
- AT
GUWAHATI

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1985)

Sri Indrani Bhattacharjee
Vs- L Applicant

Union of India & Ors
s s Respendents

ORIGINAL APPLICATION. NO. 15 of 2007 %

LIST OF RELEVANT DATE OF EVENTS

1. 13.08.1986 : The Applicant was éppointed as temporary Civilian
Switch Board Operator in Military Telephone
Exchanges .

2, 26.02.1992 : Judgment and Order péssed by CAT, Calcutta Bench

directing the respondent authorities to appoint
temporarily employed CSBO’s working at Military
Exchange at Panagarh, West Bengal in permanent post.

3. 21.02.1994 : Common Judgment and Order of CAT, Guwahati
Bench passed in O.A. No.173 0f 1991, 174/1991, 175/
1991, 176/1991, 177/1991 directing the Respondent
Authorities to appoint the present applicants who were
working as Civilian Switch Board Operators as
permanent employees.

4, 13.09.2002 : Judgment and order passed by CAT, Chandigarh Bench
in O.A. No.150/HR/2002 directing the respondent
authorities to grant the benefit of one time bound
promotion as has been given to the employees of the
Telecom Department to C.S.B.0’s of Military
Exchanges. :

5. 27.02.2004 : Sanction for grant of similar Three Pay Scales (which
' were given to Ielephone Operators working in Telecom
Department) to CSBO’s working under General Staff
Branch Common Roster of Defence Department w.e.f
01/01/1996.

Contd..



6.

7.

8.

10.

28.04.2004

06.05.2005

12-09-2005-
10.05.2006

10.08.2006

21.11. 2006

O.A. No. 668 of 2004 filed before CAT, Calcutta
Bench by 3 nos of CSBO’s working in Army Telephone
Exchange at Panagarh claiming the benifit of one time
bound promotion as CSBO Grade IT in the Scale of Rs
5,000-8,000 on completion of 16 vyears of service
counting from the date of initial date of appointment
as Temporary CSBOs instead of - 01/01/1996 as
Ordered vide Ministry of Defence letter No. B/4457/
Balraj/Sigs 4(c)/ 92/CC/D(QS)

Judgment and Order passed by CAT, Calcutta Bench

{
%
:

in Q.A. No. 668 of 2004 directing the Respondent |

Authorities to grant the benefit of time bound
promotion to CSBO’s working in Panagarh Military
Exchange on completion of 16 years' of service from
the date of initial appointment as temporary CSBO’s.

Letter circulated by Senior Record Officer for OIC

- Records vide letter No.3669/CAG/3/ACP-TBP/60 to

Army formations having Military Telephone Exchanges
calling for statement of case for obtaining sanction from
Ministry of Defence for giving time bound promotion
in pay scale of Rs.5000-150-8000 considering his
mitial date of appt. on the same line as has been given
to Shri M.S. Nayak and two other CSBO’s of Stn. HQ
Panagarh. '

A Telegraphic message circulated vide Message
No.DTG : 10, UNCLAS /CSBQ’s for grant of time
bound promotion in persuant to the Judgment and order
dated 06/05/2005 in O.A. No.668/2004 passed by CAT,
Calcutta Bench granting time bound promotion and
consequent financial benefits to CSBO’s working at
Military Telephone Exchange at Panagarh, West Bengal.

Submits a representation to the Chief Signal Record
Officer, Signal Records on 21st Nov, 2006,

M.
Madhuchandr-a Bhattacharjee
Advocete
GAUHATI KiGH COURT
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THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

AT
GUWAHATI

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1985}

ORIGINAL APPLICATION. NO. 3 /S of 2007

(i)

(i)

(iv)

(v)

Sri Indrani Bhattacharjee
Wife of Sri Sudip Bhattacharjee

‘Resident of Siichar

P.O.- Arunachal, Dist.-Cachar, Assam.
ceeesnns Applicant
Vs-
Union of India
Represented by Secretary
Ministry of Defence
Govt. of India, New Delhi - 110001

Commander in Chief
Army Head Quarter
D.H.Q‘, New Delhi- 110011

Dlrector General of Signal (Slgs 4{c)
General Staff Branch

Army Head Quarters

DHQ P.O.: New Delhi~ 110 011

GOC IN-C
HQ Eastern Command.
Kolkata - 7oooau

Chief Signal Record Officer
Signal Records

Post Bag No.-5
Jabalpur - 482001, Madhya Pradesh

DDC SIG-4
Army HQ (GS Branch)
Sena Bhawan, New Delhi-tt ool .

Adm. Commandant
Station Headquarters
Mashimpur Cantt.-72¢0a5

QOghalla e dn

ndra Bhatta
Advoc.le
GAUHATI 116G} CUOURT

M

Madhucha

Contd..

Filedbyt—

Srdroan Bhatlacharges, .
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MES Records,
Jabalpur.. 48200

qg1gTet FATAE
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(ix) Garrison Engineer,
MES, Silchar,
P.O.-Masimpur Cantt.
Silchar, Cachar.- 782085

...... Respondents

{1) PARTICULARS OF ORDERS FOR /AGAINST WHICH THE APPLICATION IS MADE:-

(i

(1ii)

(2) JURISDICTION :

Letter No.-B / 44572 / Balraj /
Signs4(c)/ 134 issued by Director
General Signa=ls, Signs 4(c)
General Staff Branch Army HQ
forwarding Govt. of India Ministry of
Def Letter No.B/44572/Balraj/
Signs 4(c)/92/CC/D (0S} dtd. 27
Feb., 2004 in the subject matter of
Implementation of Order of CAT
Chandigarh in OA No.-450/HR/
2003.

Signal  Records Message
No.DTG:10, UNCLAS A-3562 Dtd.
10th August, 2006.

Judgment & Order dated 13th
Sept.,2002 in O.A. No.150/HR/
2002 pased by CAT, Chandigarh
Bench.

Judgment & Order dated 06/05/
2005 passed by CAT, Kolkata
Bench in O.A. No.668/2004.

The applicant declares that the subject matter raised in her

application is within the jurisdiction of this Hon’ble Tribunal.

Contd.

P
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(3) LIMITATION :

The applicant further declares that the application is filed
within the limitation period prescribed under Section 21 of the

Administrative Tribunal Act, 1985.

(4) BRIEF FACTS OF THE CASE :

(i) That, the present applicant most respectfully submits that
she was appointed as Temporary Civilian Switch Board Operators

in Military Telephone Exchanges on 13/08 /1986.
Pl b

(iz) That, since her appointment as Civilian Switch Board

Operators , the present applicant has been rendering service

in

Military Telephone Exchanges regularly even though the Respondent
Authorities had created intermittent artificial breaks in between.

(iid) That, your humble petitioner begs to state that like him,
in other Military Exchanges around the country , other similarly
situated C.S.B.0.’s were also rendering continuous service with
artificial breaks in between and a few of these C.S.B.0O’s being
apprehensive about future regularization of their services had
approached Central Administrative Tribunal in their respective

arcas.

(iv) That, your humble petitioner begs to state that a few
similarly situated Civilian Switch Board Operators working in the
Military Telephone Exchange at Panagarh in West Bengal had also
approached the Central Administration Tribunal, Calcutta Bench
with similar greivances through an Original Application which was
numbered as O.A No.1102/88 and the Hon’ble CAT, Calcutta Bench

vide its Judgment delivered on 26/02/1992 had delivered
Judgment and Order on the O.A. and in Para 7 of t

its
he

aforementioned Judgement and Order had been pleased to pass

the following directions to the Respondent authorities:

“{a) The respondents should prepare a scheme for
absorption of the applicants taking into account
the requirements of any recruitment rule if,

there be any;

Contd.

Yo Bhatloekaryee
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(b) The applicants should be given their due
weightage for having worked as Switch Board
Operators during the period from 01/03/85 till
upto the last date of their wprk on casual basis;

(e) Till such scheme is prepared and the applicants
are absorbed they should be appointed against
temporary vacancies as and when they arise in

preference to fresh persons.”

A copy of the said Judgment and
Order dated 26/02/92 in O.A.
1102/88 is annexed herewith as
Annexure No. 1

(v) That, before the Central Administrative Tribunal, Guwahati
Bench also several of the similarly situated CSBOs had filed a
number of Original Applications praying for regularization of their
services and these Original Applications were numbered as O.A.
173/91, 0O.A. 174/91, O.A. 175/91, O.A. 176/91, O.A. 177/91 and
the Hon’ble CAT, Guwahati Bench vide its common Judgment &
Order dated 21% February 1994 allowed the application and directed
the Respondent Authorities to regularise the services of the
applicants for the post of CSBOs.
" A copy of the said Judgment & Order
dated 21st Feb. 1994 is annexed
herewith as Annexure No. 2

(vi) That, in pursuant to the Judgment & Order of the Hon’ble
Central Administrative Tribunal, Guwahati Bench, H.Q., 101 Area
passed Orders to Commanding Officer of Military Exchange at

‘Station H.Q., Misamari where the petitioner was working to

regularise his service as CSBO and accordingly Commandant of
Station Hﬂ/l—isamari issued the following Order: -

“APPOINTMENT’
The following individuals have been appointed as CIVILIAN

SWITCH BOARD OPERATORS with effect from 17® Nov.93 the
date of Coust Judgment decided in their favour,

Contd..
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(vii) That, in the said orders eventhough the dates of initial

appointment were duly recorded yet the date of permanent
regularization was shown as 17% November 1993, and the said order
remained silent on the question of conferment of seniority and
consideration of the initial period of employment upto the date of
regularisation as permanent employee for the purpose of
considering the length of service.

(viii) That, the present petitioner has brought to the notice of
the concerned Departmental Authorities this aspect of non-
conferment of seniority and the non-consideration of the initial
period of employment upto the date of regularization for the
purpose of consideration of length of service on a number of
occasions through written representations but the same remained
unresolved till date.

(ix) That, it is pertinent to mention here that in the Telecom
Department of Government of India there were similarly placed
temporary telephone Operators and these temporary telephone
operators had been given time bound promotions. The Civilian
Switch Board Operators working in the Military Exchanges in
- Chandigarh area filed an Original Application before the Chandigarh
Bench of Central Administrative Tribunal wherein a prayer was
made for conferment of similar time bound promotion as was
granted to employees working in the Department of Telecom.

(x) That, the Hon’ble CAT, Chandigarh Bench admitted the
O.A. filed by C.S.B.O’s of Military Exchanges in Chandigarh area as
O.A. No.150/HR/2002 and passed it’s Judgement and Order on
- 13® September, 2002 wherein the Respondent Authorities were
directed that the benefit of one time bound promotion as has been
given to the employees of Telecom Dept. should also be granted to
CSBOs of Military Telephone Exchanges.

A copy of the Judgement and Order
passed by C.A.T. Chandigarh,is
annexed herewith as Annexure No. 3

(xi}) That against the aforementioned Judgment of CAT,
Chandigarh Bench , the Departmental Authorities first filed a Writ
Petition before the Hon’ble High Court of Punjab and Haryana as
W.P. No.8759 and on dismissal of the W.P. by the Hon’ble Court,

Contd..

:
3
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Departmental Authority filed a Special Leave Petition before the
Hon’ble Apex Court which was numbered as SLP No.CC 143/2004
‘but even this S.L.P. was also dismissed by the Hon’ble Apex Court.

A copy of the Judgement and Order
of Supreme Court of India rejecting
the S.L.P. (Civil) No.-143/2004 is
annexed herewith as Annexure No - 4

(xii} That , on dismissal of the S.L.P. by the Apex Court , the
present respondent authorities vide its letter No.B/44572/Balraj/
Sigs 4(c)/ 134 dated 27" February, 2004 passed an order for
implementation of order of Hon’ble CAT Chandigarh Bench by
proposing a scheme of three Pay Scales for Civilian Telephone
Operator working in Military Exchanges . ’

A copy of the said letter is annexed
herewith as Annexure No. 5

Xiti) That, the categorization and pay scales and other ancillary
related matters were conveyed through letter No.BN/44572/Balraj/
Sigs 4 (c}/92/CC/D (QS) dated 27" February, 2004 wherein it was
conveyed that sanction has been given for the grant of three Pay
Scales as mentioned here in below.

(a) CSBO Gde-II Rs.3200 - 4900

{b) CSBO Gde-1 Rs.5000 - 8000

~ {c) Tele/SB Supvr Rs.5500 - 9000
(d) After completion of

16 years service Rs.5000 - 8000

(e) After completion of Rs.5500 - 9000

26 years service

A copy of the said letter dated:
27* Feb., 2004 is annexed
herewith as Annexure No. 6

Xiv ) That, it is pertinent to mention here that the aforementioned
Order passed by the Respondent Authorities fixed 01/01/1996 as
the date from which the calculations will be made for determining
the lenght of service for consideration of grant of time bound
promotion to salary scales as mentioned in the Para 1(d) and Para
1{e) of the Memo dated 27/02/2004. '

ob

Contd..

Yrohranis Bhattatharee
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(xv) That being aggrieved with the fixation of 01/01/1996 as
the base date from which the lenght of service for consideration of
time bound promotion instead of his original date of appointment,
the CSBOs working at Military Telephone Exchange at Panagarh
had approached the Central Administrative Tribunal, Calcutta Bench
wherein the issue of non-consideration of his service from the date
of initial appointment for the purpose of consideration of grant of
one¢ time promotion was raised.

(xvi) That, vide its Judgment and Order dated 06/05/2005 the
Hon’ble CAT Calcutta Bench allowed the Original Application and
directed the Respondent Authorities to consider the grant of higher
pay scale of Rs.5000/- - 8000/- to the applicant from the date of
completion of 16 years of service from the date of his initial
appointment in the grade with the consequential monitory benefits.

A copy of the said Judgment and
Order passed by CAT, Calcutta
Bench in OA. No.668 of 2004
dated 06/05/2005 is annexed
herewith as Annexure No. 7

(xvii) That, the respondent authorities in view of the Judgment
of CAT, Kolkata Bench considering the temporary/casual service
rendered by the CSBOs to be counted as regular service for the
grant of time bound promotion circulated a list of CSBOs grade-II
who have been appointed on temporary basis and subsequently
absorbed in the regular EST under G.S. Branch, Common roster
for grant of such benefit to all similarly placed CSBOs.

A copy of the said letter dated
10 August, 2006 is annexed
herewith as Annexure No. 8

(xviii)  That, your humble petitioner has great expectation thatin
view of the aforementioned letter dated 10® August, 2006 he will
also be granted the same financial upgradation and time bound
promotion as has been granted to his colleagues in Panagarh in
view of the order of the CAT, Kolkata Bench in O.A. No.668 of 2005.

Contd..

Sndname  halla



L T - v = ET - - el - *——"-—--—'«_‘—‘
rgt 4 w¥atoa wignay
Central Aumuitistl. utive Tribunal

RS
[8]

q'ﬂ;{w'i 7. T39S
i Lrinch

(xix) That in the year 2005, your humble petitoner was
transferred from Stn. H.Q. 101 Area Shillong where she was posted
as L.D.C. to Garrison Engineer, Silchar on prayers and
representations submitted by her due to her unavoidable family
problem.

(xx) That as there was no post of CSBO under Garrison
Engineer, Silchar to accomodate your humble petitioner vide letter
No.15984/SEP/1/2005/MP-4 (Civ) (b} dated 12 September, 2005,
she was given posting as a LDA in the Military Engineer Services
and was posted to Garrison Engineer, Silchar.

(xxi) That, it is pertinent to mention here that with the
aforestated transfer order two major changes has been effected with
is follows:-

a)  That service of your humble petitioner was transferred from
Corps. of Signals to Military Engineer Services.

b) The service designation of your humble petitioner was
changed from CSBO to that of ‘ Lower Division Assistants’
(LDA).

(xxii) That, your humble petitioner begs to submit that apart
from these aforementioned changes there was no change in her Scale
of Pay and other service condition and your humble petitioner
continued to get the same Scale of Pay as she used to get as CSBO
and her other service conditions also continued to be same as that
of her earlier trade.

(xxiii)  That, your humble petitioner begs to submit that when
the order of O.A. Calcutta Bench was published and a seniority list
was circulated by Chief Record Officer of OIC Records, Signals, in
10% August 2006 the name of your humble petitioner was not
included in the said seniority list as her service has been transferred
from Corps. of Signals to MES but surprisingly OIC Records Signals
did not inform the OIC Records, MES about the eligibility of your
humble petitioner to get the same financial upgradation in terms of
the Judgment and Order of CAT Kolkata Bench in O.A.

Contd..

Sdnonns (Bhatlacharyee
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(xxiv)  That your humble petitioner submitted a representation
to Chef Signal Record Officer Signal Records on 21st Nov. 2006
wherein she had prayed that the aforementioned factual aspects of
her Service in the light of CAT, Kolkata Bench Judgment may be
intimated to the Office of OIC Records of MES where his service
Records has been transferred in view of her change in trade so that
the organisation where he has been transferred can implement the
Order passed by the CAT, Kolkata Bench.

A copy of the said representation is
annexed herewith as Annexure No. 9

(xxv) That, even after a wait of more than 6 (six) months when
no action was taken by the respondent authorities, the present
petitioner being aggrieved has filed this application before this
Hon’ble Tribunal praying for a direction to the Respondent
Authorities for conferment of his due and legitimate claims.

( 5) GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

1.  For that the respondent authorities can not indulge
in discrimination as there can not be two sets of service
terms and conditions for employees who are similarly
situated and working in the same Organisation.

2.  For that non-implementation of Judgment of the CAT,
Kolkata Bench dated 6™ May, 2006 in O.A. No. 668 of
2004 uniformly amongst similarly situated CSBOs
violates administrative fairplay and equity and the
principle of equal pay for equal work.

3. For that non-consideration of the Judgment and Order
of CAT, Chandigarh Bench passed in O.A. No. 450/
HR/2003 circulated vide letter No. B/44572/Balraj/
Sigs 4 (C)}/134 dated 27" February, 2004 is
discriminatory, biased and is violative of the Principles
of natural justice.

Contd..

‘35
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(6} DETAILS OF REMEDIES EXHAUSTED :-

That the applicant declares that he has availed all
Departmental Redressal forums for settlement of his grievances and
has submitted numerous representations without any response and
thus has exhausted all eficacious alternative remedies available to
the applicant.

{7) MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER COURT/TRIBUNAL :-

That, the applicant further declares that she has not filed
any application, writ petition, suits etc. except the Original
Application referred above which was disposed off by this Hon’ble
Tribunal and no case is pending in any Court of law with regard to
the present grievances.

(8) RELIEF SOUGHT FOR :

In the facts and circumstances of the case as stated in
Para 4 above and on grounds as stated in Para 5 the applicants
prays for the following reliefs :-

{ That, the Respondent Authorities be
directed to give effect to the 3 (three) pay
scales as per the D.O. No. B/44572/Balraj/
Sigs4{c)/92/CC/ D (QS) dated 27*
February, 2004. :

(i That, the Respondent Authorities be
directed to give bound promotion to the
? applicant by Conﬁrmg her initial date of
appointment (13/08/1986) as have been
granted to Sri M.S. Nayak and 2 (two) other
CSBOS, Station HQ, Panagarh in West
Bengal implementing CAT, Kolkata Bench’s
Judgment & Order dated 6" May, 2006 in
O.A. No. 668 of 2004.

Contd..
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(i) That, the Respondent Authorities be
directed to grant the Pay Scale of Rs 5,000-
-Rs. 8,000 w.e.f. 13/08/2002 as they will be
completing 16 (Sixteen) years of service on
that particular date if his initial date of
appointment (i.e. 13/08/1986) is taken as
the date from which the number of years is
calculated in terms of CAT, Kolkata Bench’s
Judgment & Order dated 6™ May, 2006 in
0O.A. No. 668 of 2004.

(iv That, the Respondent Authorities be
directed to pay arear of salaries accruable
~ to the applicant from the date of completion
of 16 (Slxteen) years of service from the date
of her initial date of appointment.

(v}  Any other such Order/Orders as the Hon’ble
Tribunal may deem fit and proper for ends
of justice.

(9) INTERIM ORDER, IF ANY PRAYED FOR :

The applicant declares that no Interim Order has been
prayed for.

(10) The applicant further declares that the present Application
is filed by her through her counsel before this Hon’ble Tribunal.

{11) PARTICULARS OF POSTAL ORDER SUBMITTED AS APPLICATION FEE :-

(i} - Postal Order No. :- G6F Q49394 , LLF 249295, 70E O4O05G .

() Date of Issue  :- A7-1%- 007
(iv) Issued from - G.P.O., Gauhati
(v) i’ayable at :- Guwahati

(12} LIST OF ENCLOSURES :- AS PER INDEX.

S l . 'E!Ialel 1]'22'
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VERIFICATION

I, 8ri Indrani Bhattacharjee, aged about 39 years,
Wife of Sudip Bhattcharya, a permanent resident of Silchar P.O.-
Arunachal, Dist- Cachar, Assam do hereby verify that the statements
made in paragraphsE-iiv,vw, %W, xil v xdleiv . are true to
information derived from records which, I believe to be true and the
statements made in paragraphs g-Wi, vii ;i ,ve, xiv, Xy viii, e 0, are true
- xx1, s0eVy, & i g XXV -

to the best of my knowledge, and the rests are my h

before this Hon’ble Ttribunal.

umble submissions

And I sign this verification on this .gé{hday of December,
2007 here, at Guwahati.

>\

Sdnonss bhattacharges

‘Signature
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For the respondents : Mrs, Uma Bhaitacharya, Adl, SC
Heard on : 12,2,92 ¢ Judgement on : 26,2,92

L

JUDGENENT

R s IR

‘I
et
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This is an .a>plicetion by five persons .or a cirection

an the resoondents to regularise their services a3 Civilian Switch

@]

Ce

cI

P

Querators,

XS]

. The cese of the applicants is that after wassing their
; ;

leiriculation Examingtions they underwent trainimg in opezrgting
switch boards and resosonding to an asvertisement they aopeared at
a test and interview for aopointment as Civilian Switch Board

Oharators under the Ministry of Defence at Panagarh, They were

recistered in the Employment dxchange, After aoseoring al thie tes

they were temnorarilv anwointed on a cesual bas:» s Uwitch Bparﬁl

Cyerators on 1.8.8% for a neriod of three months initislly and

subsecuently with sore breaks of one to three days,they were givﬂ
further siointwents for similar spells, The last of such orcer
of appointment was issuved on 810,88 which Tecited that they woin

v
i

‘\\\\/ being aopointed tleiporerily {from 9,10,83 to 27,112,888, ut cueerlwy

Ceriified ol - -

true G opif

- 1
§4‘Cyhgdﬁ;4ﬂk9MJ(f
Advocate
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- - 1ill which date their temporary anpcintment was a1 as st Thef”

have further stated that in fact the requirement of 10O Switch

Bosrd Gsevators is there but the resnondens with an imoroper

molive were keeoning the nosts vecent without apooinling cuclified

persons nermenently,

d .

The resoondents in their reply besides traversing the

material allegations in the aonlicetion have taken the stand

that it is not within the competence of the applicants to assess ‘
t he requireménts_of SWitch Board Operstors, it i#_gor the adminis-
tration to assess, They have further stated in their renly that
B in accordance with the rules the applicants were given appoint-

;,¢¥~\§15_‘ment5 for 89 days a'

a Lime and of necessily there have to be

PR .
- \A breaks Since the .applicants were merely casual workers, they
3 . :1“ |
i .
| &§;>'_ )vfannoL claim regularisa.ion, Gther facts averred 1n the ruply
Lo gL 74

_Jneaﬁ no rention,

v

RO ;“J," 4, Nr, P K,Chatterj =, the learned counsel for the adpli-

cants has during the course of arguments oroduced a copy of a

com on judgeinent delivere by this Tribunel in O, A, 743769
(Aknil Chandra Geb & Ors -vs- UJL ) and O,A, 105/90 (Biswajit
. Bhaduri -vs~ UOTI) on 22,9,90, Those cases were filed by some

civilian Swilch Boaid Oserstors and as may be found from the copy

of Lhe judgement)thé relief that was claimed by the opp.icants

-

of those aovlicstions was to regularise their seryices -as ¢ivilian

Switch Bosrd Operastors,

C.

This Bench after noticing the case laws

the ooint allowed the apolications and gave 3 dlr action to

ihe respondants for preperstion of a scheme on a ratibnal basis

~ ¢ fk.n‘( ey -

for the sbsorstion of the dpolicants _as far as vossible within

iz months from the date of delivery of that judgement, for

sayiment of nav and gllovances gt the sinimum of the scazle rention- :

‘ , ' i
o ed in their avpointment letters snd to ignore the periods of
:‘, o

byooks, The precent cote i a siwilav one, Ther2fore, unl2ss uany

r s L]
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distinguishing feature 1s shown by the respondents, similar

directions are to be given in the presenl case, We vwould add o

few more reasons for the directions =n the re:pondents we propose

1o give,

[

£, The respondents have snnexed a memorandum daterd 22,3,02

as fnnexure—-A to the reply, This anmexure is a nodel Standinq

. deer for casual labour in Central Govt, of tices, The relovam I
naragrashs of the model standing orders are paras 6(1) and 6(2),
. Those paragraﬁhs deal with the wage rates and it is recomrended
: L .
-} T that either 1/30th of the monthly emoluments at the winimum of the
é ii};;:ij:i:£<:§£§cale or the minimum wages prescribed in the particular State,
é“§'/ .fég Eﬁﬁyichever is more,is to be paid to the casual workers, Fara LD
‘ w;: L ) ?ﬁéals with regularisation, Of course in that peragradh evreference’
A ' N1
: Q: R juwuf"f;\iﬁhas been meds to lpdustrial Disputes Act and the term used in that
’ﬁii;m';ﬂ' pareoraph is " 3 casual workman", It sopesrs that even though a

Switch Board Ooerator may not answ:I the de cription of a workman |
under the Industrial Disoutes Act, yet tne I Spoﬁﬁentb troetad tho
uég‘if they ware workmen and that is why {hey ewployed them only
for 90 days at 2 stretch so as to deorive them of continuity of
service or to cléim regulerisation on workirn continuously for

120 days, Therefore, even accdrdin@ Lo the odol slanding ovders,

: . . . N
the vuestion of regularisation would arilse,

6. Mps, Uma Bhattacharya, the 1d. Adel, Standing Counsel
anpearing for the respondents'hés'urged that there is no nennane
nost of Civil{an Switcthoard (herator in the station hacdruorter
a2t Penagerh, Therefora, the asplicants cannot ask for feguléri%al
of their services as such Cberatbrs, vie do not fihd iruch Af a

necessity to exenine as 10 whether there is any vacency 1in he
S

post of parmanent Switch Board Opersiors at the stetion nor do w

.\W// oronose to exarine whether there is any necessity for appointmer
.

e

! 1.,

(F Lo tEel Donrd Qopoteisoon o3 perignent besis, that dr - ooty
1 ‘

which wust be leit Lo Lhe Guvl, for ils cousideration, ilowv o,

— -
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: in VleVJof
a1l thst we can indicate is that/the fact that the five of the

it would be better tor the.resvondenis

'

except for short artificial breaks, worked for more

to

ex :r ine whether the creati n of oermanent additional posts

Suwitch Board Oherator:

7. In view

would

of vihat

has bean

he neceuvsary.,

=f;tei above, we woutd d

of this andplication by giving the followinq dircctions

i} The respondents

Vo

.-

5=/C

-
=

127/1/:

of

ispoue

should orepare a scheme for absor>tion

of the aoolicants taking into account the reguirement> of any

recruitment rule,

if there

be any;

ii) The apdlicants should be given their due weight age

for having worked as Sv

l 3.85 till uV

iii) The resoondents may, if not already done,
senioi®ty arongst the anplicants by makirg such lesl as
necessecy in the circumstancss

iv) The scheme cic,

/itch Board Cperalors during the

of

should be

1ha cease;

nrepared oo @ arly

period from

the lest date of their work on cesual besis;

fix the
they lean

coseib e but in sy cese within 120 days fiom the dste of receipt

cf of Ahic

v}

2 CO

Till such

order;

schere is

prevared and the

anplicanle

ire sosorbed, they should be eppointed ageinst teinolary Vacincies

on and vihen they erise

i
in opref<rence to frech pevsons,

G, 0.A, 1102 of 1988 is cisposed of sccorcingly loeving
the =arties to begr Lthelr oun coriu_
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e vangter

and .177/91,

i

Jate of Grde;:— This the 21stkday of February;1994.

Hon'ble Justice Shri 5. Hajque,Vicc-Chairman

Hon'ble Shri G, L.Janglylne,Nember(Adnlnlstr tive)

0.4.173/91

bhri Sahab Udd;n Barbhuiya - -
0N of 5Shri Sarafat Alj Earbhuiya,

dillage, Saptagram,P,0, Dholai,

'quflCt"1Ch°r' - essfpplicant

-Yersus-

T. Adimn.Commandant, Signal Centire,57,Mtn,
J.u, :1g.ﬂegt.,8tatlon H J.,S»lﬁhar Cantt.,
C/c-23 A.P.0.

2. Unicn of Indla(Th“ough Secrethry,JeFence,

Government of India), o

‘ ...\L spundents,

Ey Advocates Shri d.h.Saheualla Shrl #.Ulhoudhury
and Shri fM,Chanda on - behalf of the applicant,

By HAdvocate . Shri A, K.Zhoudhury,Addl.C.G.5.C,

on
behalf of the respondents.

5.A.Ho. 17a/91.,,f. ‘

¢

.

Shri Babu Mia Chnudhury, con of

Shri Hur Uddin Choudhury, Vlllage Morlgang,

'P O. Sibpur,Ddist, Cachar.:

Apgxlcaﬂt

Ey hdvoc=tesahr1 G.N, S‘heualla Shrx N.Choudhury
and Shri .Chanda,

-lersus-

1. Admn,lomeandant ySighal Contre,57.ﬁtn.3.ﬂ.
5ic. %rgt.,St)tlon Hodo,Silehar Cantt,,

/03w,
2. Unizn e” indialTnrou H JQC!'Ldry,jerGﬁCQ,
Geverawme,.. of lnadis )
s tiagandincs,
E‘- 3 i JV';’. t.!“ :’;'l‘.L ':-.";':lj|;‘i1.3'jh‘.lr‘);"“"j‘jlur-an:.:n.h-;l-f- .

@C’Iz’}/’l (//. /e

rue Cmpg

AdVOC’a[e : )

oy oy ko™
[ORGE o R S

—

-Criginal Application Nos, 173/91,174/91,175/91,176/91 .
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B
.

Miss Indrani Bisvas, 0/0 Sub Maj K.C, -
Biswas,/illage,Assami Basti,F.0.Tzrapur, :
Pt.I11,5ilchar Dist, Cachar{Assam),

PO o“ npr'licant

By Advocates Shri G.N, Saheualla Shri N,Choudbury
and Shri M.,Chanda,

~Yersus-

1. Admn,Commandant ,Signal Centre,57,Mtn,

D.J, Sig.Reqt. Statlon H. J.,lechar Cantt.,
.C/D 39 A.r.0.

2. Union of Indla(Through SECILLBFY Defence,
- Sovernment of Indla,New J91n1).

— ‘ L s REJpDndents.
t ‘

e Ly Advocate Shri A,K, houdhury,ﬂddl C.G.5.C. |

0.A, 176/91. ' | |

rt

rs. Anita { Sharma ) Chettacharjee, wife of
Shiri hirmalendu Bhattachargee,,handnarx Road,
. SLl har-3, Dist. Cachar,

e Applluant

,Bv Rdvocates Shri G.N. Saheualla Shrl N,Choudhury
and Shri M.Chanda,

Y

e

. : ’ SR \ ‘
-Versus- 'gv -

1. Admn.uomnandant Signal Centre 37,Mtn.D.U.

Sig. Regt.,Statlon H J..Sll har uantt.,r
L/D 93 A.F,Q,

2. Union of Indla(Through Secretary,DeFen,e,
~ Government of India,New Delhl)

...Re pondents

_ by Advocate Shri A.K,Choudhury, Addl.CfL.a.v.

A, 177/91.

R TRATIY Shri Ranjit Kuwar Jutta,son ofiate
f7¢y» ’ "Eb\\ Datindra Chandra Ousta, FLG. & Jillaze-

. /Q\ noonasani, i i Sichar(Assam), resently
/>0 el AEAN rennapani,district,Zochar(Rssan), )
r . '

PR

i Qfﬁ’ W osoated st Stalion H,J.5ilchar Cantt.,
e P ot N S :
“ :.L\l,vu Jist, LEinmr, -c|“:. ! 1\'“5'Iut. !
- ' Ly Svoscotes Socl SLNL.Sonewslla,Shei UiThoudhuory 2o :
\) : Shei “uThaein, 7
. & ; = !
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Guwshati Bengh . I
-Versus- . T

1+ Admn.lommandant Slgnal Cpntre,u7 tn, 0. J.

Sig.legt, SLatlon H. J.,ullchar u1ntt.,
L/C 93 A,F,0. ,

o

2. Unign of l1ndia, (Through Secretary,?erence,
Government of Indla New Delhl)

.o.hasnondontq.'

L’H'j ]E J . !
K1l the atove five applications are

heard analojously for common cause of action end

reliefs sought for by the five ‘annlicants serving

¥

as Civilian Suwitch Ceard Cperators under respondent

No.1 namely,Admn.Commandant,Signal Centre,57,Min.

 D.U. Sig.Regt.Station H,J.,silébar Cantt,,C/U 9y

A.F.0. Applicant Mrs.Anita (Sarma) Ghattachzrjee
is serving since June,1985 continuously uith -2rti-
Ficial breaks as temporary céSUal'CSBCr. Appnlicants

Shrl Eabu Mia Choudhury and Shr1 Aanjit humar Jutte
: i

are serving since February,1986 contlnuously with

\

artificial breaks as teMporaryﬁcaSual £500s. Applicant

Miss Indrani Bisuwas is serving:since August,19u6

pat]

¢ontinucusly with artificial brezks as temsorary

e ‘ .
tascal C38BC. Applicant Shri Sahabuddin Farlbhuiya

is szrving since Cctober,12389 continuously with

[0}
b

artificial ' rraks as temporzary cns. CSu0Frieantly,

itz Five iollcents Are serving contiosuausly

IR

since list '-“w cf oapsointments pursunat Lo o

T dated 13.1.92 preced in Misc.Fetition No=. 2 to 7 of

1222, They have =~y srayed for ditecticns on the

P — L.
L
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resgondents to regularise their ;CLVLC 23 1n the posts

of CSB0s with effect rrom the.date of their initial.

appointments, Perused statement. of

ooy
3

;r Bvances CDﬂion
in the vpplications with similar prayers., The TE3PON=-

dents Nave filed urltten =taturants in each case with

similar pleas and stating valnly in para 20 that the

unit concerned is on the Wove 1n snort notice, as

such,CSE0 cannot be taken along ulth unit and therc- T

fore reqwlvr aprointments are’not made

'
1 i '

2. Learned coungel Nr M.Chanda on behalf of

applicants submits that the. grlevances of the five

aapllcants are sxmllar to the'grleuances of tha

aphllcants of O.A.Ng, 185/90 and serles (three cases)
and G.A.No,184/32 and éerlesj(three»cases) disposed
of oﬁ 25,%.53 and 37 ’

n- - . - 2, - N B S e
S L’t.S,Jh.‘L.;tJ.Vt:l)f dirscti

.t

‘respondents to regularise the-temporary CSBDS and .
prays for siﬁrlar reliefs. Pervsed facts and lay of
the disposed of cases.and Fouqd;that the grievances
of the present five applicatidnsfare similar and
‘therefore the present apuligaﬁtspdeserve similar

treatment and reliefs,. o

13
o £

3. Learned Addl.C.G.S5.C.Mr A.K.Choudhury

submits with reference to para 20 of the written

st2terment and the difficulties faced by respondents

cn that ground to redularise services of annlicanta=,

“ir Chanda submits that reqular "-oumbicnts of some :
relsinent eztablishoents way also suffer for smve

.' (> b
pfon R et

tre establishrenls or parts tHersof ang for s
anpticipated cituatiop process of regulsarisation of

conte i/ -



SEATEET (I LT CORL
Central Aubluict.aive Tobusel
i CRTIEC O
‘ ﬂ?ﬁr? LTS
) Gewohsti Bench

temporary employess cannol be stopied, There is force
i

in the sulbmissions of Mr Chanda, Plea taken by

fespondents to defeat claim of applicants cannot be

accented,

4, All nbeservations and findings of the

previous judgments referred io above are aptly
apzlizatle in these cases. Ue;elso rely on the
dezision in the ca;; Akgil thwdcv & Ors. -ig-
Unien of India & Drs. trpggféé\ln 1931(1)SLR 417

of CAT Calcutta Dunch That dec151an relates to

tempocrary ZSEQ for regularisaticn 2nd directions
N . i A .

vere given, It will be unjust fer the apulicants

if thrlr services are Utlllsed by respondents like

ast years with art1F1c1al broaks u*thout reqgula-

b3

-

Tisation then they uould suFFer irrepersble loss

—_ o

due Lo age bar to seek other sMployments. The
service~employment ethics .do not permit that they -7

should be kept under uncertaih;expectation-of

regularisation arter servlng so many years. Ey now

b

sore of them have attalned age Lar for nursuxt of

" 1 l;

other em;loyants. The only recour,e now lert is

' :

" tc rcgularise them in the nosts oF C £0s under the

respondents to uphold the service—employmont ethics
. . 3 .
and tc safeguard their service career, We decide Lu

award them similar reliefs granted in Lhe earlier

cases,

. 31 the five ag lications are 2allouer.
The “ive applizonts are entitiled to e resulsr s
i~ t=ejr ecwrvices as Lowls unier recsuondente,

*
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Accordihgly, the respondents are directed. to rr.gu-

CSEOs within a period of 9Q days from the date of

receipt copy of this, Judgrent/Order, hespondents

are further directed not to interfere or terminate

the scrvices of the applicants Lefore regularisaticn -

and in t;hat view our interim orders dated 10,1.92

P3ssed in Misc.Fetiticn Nos. 3 Ltc 7 of 1392 2re oade

’-J!_ '3-:‘)-1!4{.!?0 !

i Sd/- S. Hagque
VICE CHAIAMAN

N Sd/~ 6.L.Sanglyine j
S | MEMBER (ADMN) |

TRUE COPY

/a/}.fz/,{ oy

Section offizef udrcml)

Cuniral fdministtalive Tribunat

l'\ Guwahizti Eench, Guwahatl,
N
N
/(\\

4
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I/HIV2004 Date of Order: 01.09.2005

CORAM:HON BLE SHJIASRIR S.DHALIWAL, MEMBER(J)
- HONBLESH L.MMFHTA MEMBER(A)

'\,
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20. .

Mr Hawa sm;{. Supcrvhor No. 142714712
Mrx Uslia Bam\, Gr. L3176

MreS.K Nijhwan, Supervisor, 3179

Mrs. AGC Pagury, Gr- L14203067

Mr. Kulbr Singh,Gr-1,14213916

Mrs, S.Blurdm],ﬂc‘-!!é!!.}‘?w :

Mr. Kuldeep Stngh, Gr- 16275509 !
Mr.Dharam Paul,Gr- L {427( 45 |
Mr. Ravinder Kimar, Gr. 1, 14271467

Mr.Sohan | al, Grade. L6225

Mrs Gurinail Kaur.Grn(;lc-l,l-a’IlG&J

Mrs. Kiran C‘lnmn,Grﬂ(b-ILl_ﬁﬂ‘#(fS

Mrs.Pushpa Sood Grade-IL1.27 455,

Mrs.ShasH Kainhik, Gracde. 1,14271462 o

Mrs. Ving \Grade- 14, 6117

\

Raakald Aggarwal, No, 14213923 ' | o
Mr.[ﬂmplrrlcr SinghSupeh"imr, 981§

Mr-Serdurs Singh, (SBO, Geade- 198500 4

Mbr.Subash Chaixer 'CSBO,Grade- L.98§0029

Mr.Surjit Singh (S BO.G "'
MrJoginder Lal, CSpO), Grag. ,_*;-:.-‘-"*:*-»
Mr.Rachhysa) ¢ slrgnc*sw{;rad&l,mz‘ Ry
Nr-Joginder-Pud, CSB0 Gmb-x.%lsmna

Mrs. Prsamu Kr. Das, (EBO Grade~LI¢27246§ K

M

Narinder Kaur C‘SBO M&Q@Oﬂ}o
St dnesh Kumar, CSBO, Grade- n,éz;:s»

St Udu Kuuar Hazarika, CSBO, Grade. LL 14272469

S Jogeslrwvar ’\auh,("‘?UO Grade- 11, 14272467
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29. Sh.Madan (h Urms, CS BO, Grade- 0L 14272476

%'E’T " W’ZTR-\fm: vfmbnmhl]
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| ~ GLWuhd'ﬂ Bench

3. ShDeepak Kumar, CSBO, Gmde.n,mmw’ -

2. ShDbaram Pai Chavwla, CSBO, Grade 1,99875759

S S Ksbort Lal Metua, CsB0, L’“de-l.%‘i.'a%l i
Sh.Hams Raj pathania, CSBO, Grade-| : u
Mirs- Deepika Thapa, Cs0), Grade-1II, susxoso;s,“‘?“{f

(ll working yrxder Nominal Roil

of- CSB(') % of '\iﬂ-ll lixc
leaxiigarh trestern Commang ¢y,

hange
ngite Signal Ragumu) '

Eié’
EF
g |

3. Dte. Gen of Signalg Sigs 4(c), Geneml Slaﬂ'Branch. Army.HQ_ DHQ‘m
‘PO, New Delhj- 11001 i

oC O Western ommand, COMP SIORI:.G]", Cbandunaudjr'.

---Respondents

i workiug under th 1espoudety Lbufura 1.1.198s. Respondsnty bad,
o Y ! ¥
~ e\ {
EY A, ‘
f.': ‘L ‘ . -
‘\o B i
.\3{'\-
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an representation of staff side initially decided to give the scale of Ra, 260-480

instead of Rs. 260-400, but later ot it was wxmdmwn umlntunlly . Sou'wl of
persons similarly placed liks the spplicants bad approached the Court i liigation
which went up to the Special Leave Petition before Hon’blq .ijreng_"ComL ‘
Ultiaately, o0 the statewent made by the Director General, it was decided s
scale of R 260-480 shall be‘gjveu lo Lhe calegory ofapplicfmtn who had beweu |
wo@g prior to 01.01.1986, 'ﬂm decision of the depurtment earlier to grant this
scale was on the ground that applicants are performing duties a'um'lgr to those of

Telephone Operators in the Telecom Department. This scals had been denisd to

tic upplicanta ne they were not puty to the enrlisr litigation, Applicaats have

praved for grent of thig scale like similarly placed other persons with all

consequontinl bencfits. They seek further direction to respondentﬁ thet afer
completion of service of 16 years aud 26 years, they should be placéd in the scale

of Rs 6500-10,000/- as giv en to the employees of DOT and that applicants are
. entitlod to promotion or otherwise to this scale.

1 Respondents have filed a detailed reply pleading therein that in view of the

optaion exprossed by the Honlble Supreme Cowt vide statemont made by

reprosentative of UOLi.e. Attorney General, the scale of Ra. 260-480/- bas already

been extended to the CSBOs’ who are in service priorto 1,1,1986, They have algo
annexed with Lh‘e writlen statement Annexm R-1 a _c;opy, of letter No.
B/4457/Belry/Siged (cY92cc/D(QS) dated 27.2.2004 which couveys sanction of
the President for _gzml of the three pay .scalea 88 given to telapBOIw operstors in

the Telecom anﬂmcnl to the category.of CSBOs under Omwml Smﬂ'Brnnch

wOtkang ou 1oster of Defouce dapmlment The rulev'.mt purtwn of- Anmmna R-1

18 reproduced herein below:- ! i | \

' .1 am directed W convey the sauction of the president of Indis for the
gram of following three pay scaled of(elephone operstors 88 provalent in
telecom department to CSBOs under &mom] &taff Braoch common roster
ofDefeuce depanmem with effect from [, [,06:-



OA 1VTHRI 2004 4
o R |
(a CSBO Gde Il Rs. 32004900 | R aive Tribussl
(b) CBSO Qde.l Rs. $000-8000
©  Tele/SB Supvr Ra. 5500-9000 ) 7 DG 20
(d) After completion of  Rs. 5000-8000 | Co
16 years service : "iﬂgTZ'T SRS
(&) ,:é\ef comp\etlon of Rs 5500-9000 - V‘lﬁvwﬁhaﬂ Bonch
.. 26 yearsservice.. ) I

\

Ths is in satisfaction of the orders of CAT Chandigarh bench oD 0.A
Mo.450/HR/2002 passed on 13 Sep 2002, consequent to dismissal of CWP 8759

by High Coort UfPunjn’;) & Heryana md dismissal of SLP No. CC 143/2004 filed

by Union ofIncﬁa by Hoao'ble Supreme Cowrt

Consequent to implempentation of these order'a, ACP scheme introduced

vide (JOU letter No. 3*034/1’97 Eastt (D) dated 09 Aug 1999 ‘will be treatcd 2
willidrawn v so far wy CSBOy under Geueral Staff Branch couunou roster ar:
concerned, as both the achemes i.e. ACP scheme and time bound prov.u_\e'i.ou
scheme of Telecom Deplt as gragted by CAT C‘tlandigarh to all ('%_BO:, canpot
run concurrently. Hence the bOH!LfJ_"HH grunted to all CSBOs under AVE acheme

b

will he withdrawn and benefits of time bound promotion scheme as per court

order wall be implemented

Employees who feel that they will be adversely effected by these orders

may submit their represectations to the Govi through Signal Records, Jabulpu.r

wilhin two two months of issue o('lhii} order, which will be examined by  Gove

on tmerits. In case no objection is received within two' mouths,, it will } .

considerad that the enploves(s) have no objection to implewent thig sanctign 1n

\
thewr case.™




o

sk g rap N A
2 en el TR

.

e Vg,
A%

X

AL £ m S o

Central Administiaive Tobatii

2 7DEL

qITETet Farants

CRTARIEE (IS SURTL MR

' ‘ | l Guwahsti Bench

OA 117/HR/2004 ' L 5

: |
3. It apposars thn.tl it is by way of implementation of the orders of Bench of

Tribual in the cese of Balrgj Singh & Ors. Vs. Union of India & Ors. , O.A.

No.450/HR/2002 decided on 13.9.2002 reference to which ts WG in Annexurs

R-1. Learued couusel for appiicaqt, bowover. states that all! the apgiic.an!s héye
ot Been extended the l\;'t-eneﬁl dtipulated in‘the Judgment in the case of Balra
(Supra) whereas lewmied counsel for respondents assorts that this benefit has
airiady been eﬁtended to all the CSB()s'who were;in A.fact in poai_tion‘ pror tn
1.1.1986 with the grant of revised scale of Rs. 260-480¥ which has been r.evise.d te:

the scale a3 mentioned in Annexurs R-1.In ot opmion, that should sshafy the

claim m.adc by the applicants in Para 8(1). However, as & matter of cautiou, we
order that case of applicants 1 simil'arly placed hike pérsons in case ot’-BaJraj
Shlp,h & Ors. (Supra) =2 not given the benefit of Judgment in case of Balry)
{Supra). the same shqurbe immediately done within a period not exceeding three

months from the date of receipt of copy of this order bs' sﬁoiy.ing the refixation of
pay of each of the applicants gtrictly in terms 88 wiven in ll:)'e..;udgmem in the case
of Balrej Singh as taken up to the Hon’ble Supreme Court.; We find on reading of
the ‘Judguwul"llm the bench has been cureful to de‘ﬁ'ua the weaniog of

consequentinl benetits also which means benetita of nrrears of pay tixation in that
Case ' .

R

RSN i}g‘tiajfn ot applicants t"or grant otscaﬁzot %R;LT.S‘SOQA0,000I- as by Qay
of p:(_nnolion of by wav of next availablé scfale of Rs. 55_00-9009/— on complctio‘rj
of 26 vears is -concerned‘ we are of the opinion that lﬁis 15 a matter best éeé{;ﬁ’ ke
the‘. Expert Bodies hke Pay Commission. The Courts are hardly equipped to go

into the detaily of duties of persons working under DOT and the duties of the

applicants for performance of detailed evaluation to arrive on finding as to same

can be sidto be rdeatical or siuular. W cannol i sl that working tu DOT has
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Jy Tele :-23373702

Signals Mahanideshalaya Sigs 4 (c)

General Staff Branch

Sena Mukhyalaya

Die. Gen. Of Signals Sigs-4 (c

General Staff.Branch

Army Headquarters _
DHQ PO, New Delhi-110 011

'Bl44572/Balraj/Sigs-4 (c)134 .

CGDA, RK Puram, New Delhi

CDA, Southern Command, Pune
CDA, Eastern Command, Patna

CDA, Western Command, Chandigarh
CDA, Central Command, Lucknow
CDA, Northern Command, Jammu
'Signals Records, Jabalpur, (MP).

27/Feb.2004

) .
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IMPLEMENTATION OF ORDER OF HON BLE CAT CHAN"DiGARH

IN OA No. 450/HR12003 FILED BY SH BALRAJ SINGH & OTHERS a
w ' ‘.‘.. v .

1. An ink 5|gned copy of Govt of India, Mln of Def Ietter No BI44572/BaIraj/S|gs |
4(c )/92/CCID (QS) dated 27 Feb 2004 ig forwarded herewuth for your . lnfo .g and

necessary action.

2. Please acknowledge receipt.
Copy to:

HQ Delhi Area (legél Cell) (Supreme Court)
HQ Western Command (DJAG), Chandima
1 HQ Sig Regt. - 2

Army 9 7ed . @er!aﬂa!z’a fe

truz (G !

Sd/-

(PK Gera)
Dy Dir. |
‘Slgs 4 (c)
For SO-in- C

A copy of ibid Govt, Letter is

ndir L~  enclosed for your info please, .

AavocM
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B/44572/8alraj/8igs. 4 (c)
Government of India
Ministry of Defence .
New Delhi the 27" Feb. 2004

To, ‘
The Chief of the‘Army Staff.
Subject : Implementation of Order_of Hon'ble CAT Chandi arh_Bench in QA
No.450/HR/2002 filed by Shri Balraj Singh & Others.
Sir,

I 'am directed to convey the sanction of the President of India for the grant of following
three pay scales of telephone operators as prevalent in telecom department to CSBOs under
General Staff Branch common roster of defence department with effect from 1.1.96.

CSBO Gde I

(a)

(b) - CSBO Gdel

(c) Tele/SB Super

{d) After completion of

16 years service
(e) After completion of
26 years service

113.3200-1900
Rs.5000-8000
Rs.5500-8000
Rs.5000-8000

Rs.5500-8000

2. This is in satisfaction of the orders of CAT (Chandigarh Bench on OA N6.150IHR/2002
passed on 13 Sep. 2002 consequent to dismissal of CWP 8759 by High Court of Punjab &
Haryana and dismissal of SLP NO.CC143/2004 filed by Union of India by Hon'ble Supreme

Court.

3. Consequent to implementation of these orders, ACP scheme introduced vide GOI Letter
No.36034/1/97-Esit. (D) dated 09 Aug, 1999 will be treated as withdrawn in so far as CSBOs
under General Staff Bench Common roster are concerned as both the scheme i.e ACP scheme
and time bound promotion scheme of Telecom Deptt. as granted by CAT Chandigarh to al
CSBOs cannot run concurrently. Hence the benefits granted to al CSBOs under ACP scheme

will be withdrawn and benefits of time
implemented.

bound promotion scheme as per court order will be

this order which will be examined by Govt. on merits. In case no objection-is received within two
months, it was be considered that the employee(s) have no objection implement this sanction in

their case.

dated 26 Feb, 2004

CGDA, New Delhi

FA(GS

CDA, Western Command, Chandimandir
CDA. Southern Command, Pune '
CDA. Eastern Command, Patna

CDA, Central Command, Lucknow

CDA, Northern Cormmand, Jammu

1 Army HQ Sig Reaqt.

Signatls Records, Jabalpur, (MP).

5. This issues with the concurrence of Defence (Finance ) vide their U.O. N0.417/GS/2004

Yours faithfully,

(R Chaturvedi)
Under Secretary to Govt. of India

HQ Delhi Area (Legat Cell) (Supreme Court)
‘Western Command Signal Regiment

Western Command Comp Sig Regt:-" - -

HQ Southern Command (Sigs)

HQ Eastern Command (Sigs) f

HQ Western Command (Sigs) @eriz/zw/ fo é’e

HQ Central Command (Sigs) frue GOPIJ
HQ Northern Command (Sigs) : .
GS Signals, Signals 4 {(c) W ‘OWM
Advocatar



CENTRAL ADMINSTRATIVE TRI BUNAL
CALCUTTA BENCHE
CALCUTTA

NO.  O.A.668 0f 2004

!’R‘IZSI"ZN'F: HON'BLEE MR, JUSTICE B, PANIGRAMIL, VICE-CHALRMA

HON'BLE MR. N.D. DAYAL, ADMINISTRATIVE MEMBER
MADHU SUDAN NAYAK & 2 ORS.

VS.

1

1. Union of India, through the SceretaryMinistry of
Defence, Governmeiit of India, New Delhi-11. T '

; | E’R’ﬁ-{ RQTTV:. fo, s,
2: 'The Director General of Signals 4( ¢) General Staff - | Centrel Admutist: arive: Trubugal
Branch, Army!l--lead Quarters DHQ, ' New Delhi-66.
‘3. General Oificer Commanding, Bengal Area, . 27 DEC e
— FORT WILLIAM, Kolkata-21. ﬂaﬁﬁﬁ T
4. Administrative Commandant, Station Head Qrs., [ G_"'W":‘_,l'_‘aﬁ Bench

Panagarh, P.O.- Panagarh, PIN-713419, Dist.- Burdwan. ‘ |

5. Station Commander, Station Head Qrs., Panagarh Military
Base, P.O. ~ Panagarh, (PIN 713 419), Dist. Burdwan.

6. Chief Record Officer, Sigrial Abinickin Karyaia Signai
Records, Post Bag No.5, Jabalpur, M.P. -482 001,

For the Applicant ! Mr. A K. Banerjee, Cm,mscl

For the Respondents Mr. §. Choudhury, Counsel

Heard on:19.4.05 ‘ _.Dale of Order: 3&--0 ';“7"""??:":"—*-3‘ o '
ORDER e ;s T

PER JUSTICE B. PANIGRAMI, V.C.:

This application has been filed jointly by three applicants :qlaim’_ing i.thu:: benelit of

one lime bound promotion as Civilian Switch Board Operator Grade-1I in the scale of Rs. ‘

5000-8000/- w.e.f. 1.8.01 on completion of 16 years of service. ! ‘

2. The applicants were initially appoiﬁled as Civilian Switch Board Operators /"hf

(CSBO) in the Military Telephone Exchange at Panagarh against temporary posts on and
from 1.08.85 after having been selected by the respendent authorities. They were also
medically cxamined and were issued formal appointment -orders.  Their initial

appointment was for three months but subsequently their appointments continued with
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occasional breaks.- The last appointment order was issucd on 8.10.1988 which was to

i,

. ‘\
expive on 27.12.88.

However, betore completion of the term of their appointme.nt, their a}-ﬂ Wm(i ﬂfﬁ"\“‘n
Y ~ o ] \1 1 . AR .
. , : Centraj i, alive Tubena
Being aggrieved, the applicants Acllioad ative Tub\?m.i
‘ i

. i
T

services were terminated verbally on and from 4.12.88.

moved an original application before this Tribunal being O.A. No.1102 of 1988 which ] YRR IE N :
. 1, :
was decided on 26.2.92. The respondents in that OA contended that since the applicants 'I%TTQTE? = 15NT

‘ ‘ ' . S G4t Beneh
were appointed on casual basis, they did not have any right to such appointment and that ~

the respondenis were free to terminate their services when the need for'such casual !
. P
employees was over. The Tribunal after considering the rival contentions directed the

respondents to consider their absorption by giving weightage to their service from

1.8.85. It appears that thereafter the intermitient break periods of the applican'ts'_f'rom the

date of their initial appointments were regularized by grant of leave and as such their

. . . [ o
continuity of service was restored. Subsequently, when permanent posts were sanctioned LT

for the unit in which the applicants were working, their “services were“ﬂ'drnnullyr
regutarized w.ef 05.01.94 and the applicants have been working as such Wi(l\Oltl any
iterruption. _ ‘ ERRUEE

3 Afler the introduction of A.C.P. Scheme by the Government of India for Civilian' '
Employees w.el 9.8.99, the applicants preferred a claim " for grant of ﬁnanuzﬂ

upgradation under the ACP Scheme on completlon of 12 years of serv;ce reckonm[, lrom e

the date of their l“'f'aLdppO!nllell However, thieir such prayer was not ncccded to by

the respondent authorities taking the plea that since the applicants Were mmally
appointed on casual basis d;:d were regularized only w.e.l, 05.01, 1994, thcy could not gu ‘ ' \ I
such financial upgradation as according 1o the ACP Scheme itself casual servnce or ad

ho service is not taken into considerz'nioh for grant of ACP benelfit. '

4. However, it appears that a case was fi'ed before the Chandigarh Benc_:h of this
Tribunal wherein it was directed that the Civilian Switch Bo;drd Operators of the Military
Telephone Exchange should be granted the benefit of one time bound promotion on
completion of 16 years of scrvice as is prevalent in; the Department of Telecom. The

matter was ultimately taken to the Hon'ble Supreme Court and the Hon’ble Supreme ‘ '

Court upheld the decision of the Tribusal vide theiv order dated 19.01.04. Lunsuyuuu\w‘

t&/’\
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the respondent authorities have withdrawn the benefit of financial upgradations under the -

) o | ) gaigret = 1S
& ACP Scheme and introduced the scheme of one time bound promotion as is prevalent in ‘G‘-f bt Boench
: \ o e A i

the Dcpartrnept of Telecom vide order dated 27.2.04. It was pro‘vided'that the‘;C_iviIian
Switch Board Operators (C.S:B.()) under the General Staflf Bvmch of the_’chfcncc
Department will be provided time bound promotions after complelioﬁ of 16 years of _
service to the scale of Rs.5000-8000/- and the next higher scale of Rs.5500-9000/- afler
compietion of 26 “years of service. Consequently, the ACP Scheme would stand
discontinued.

5. The case for the applicants is that since they were initially appointed as Civilian

4

Switch Board Qperators on 1.8.85, they had completed 16 years of continuous service as

on 1.8.2001, and, therefore, they should be ‘granted the scale of Rs. 5000-8000/- i.e.
C.5.B.O. Grade-ll w.ef. that date.

6. However, the respondent authorities refused to grant such benefit to the applicants ;

taking the ground that since' the applicants were rcgular'i‘zcd as C.5.B.0. -w.é.f._ 05.01.94

and they would be eligible to get such benefit only alter completion of 16 years _f.rom that

date i.e. on05.01.2006. It has further been contended that the casual service r_eﬁdered by

the applicants prior to 05.01.94 shall not be counted for grant of such _b.en'eﬁt.i‘ln viewol” B ’
this decision, the applicants felt aggrieved and had filed this application for appropriate .

direction. | | "

7. The respondents have filed a reply in which they have reiterated the stand stated

above that the applicants having not completed 16 years of service from the date of their

)
regularisation i.e. from 05.01.94, they cannot be granted such benefit. They have relied ! '
on a decision of this Tribunal in O.A. No. 1469 of 1998 daledll7.04.2001. | 4,
8. The applicants have' filed a rejoinder reiterating their stand taken in the O.A. | (’\ .
9 We have heard the 1d. counsel for both parties at length. *

e T

10, The only question for decision in this case is whether the service rendered by the

¥

applicants from 1.8.85 till 05.01.94 can be taken into account for the purpose of grant of

ane time bound promotion as has been introduced by the respondent authorities, 0

e
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. Ld. counsel for the applicant has argued that the applicants were not appoi

casual basis as contended by the respondents. He hag submitted that no doubt (he
applicants were initially appointed for a fixed periad of three months i their tenm ol

appointment was being extended regularly after giving artificial breaks of a few days.

However, alter the decision of this Tribunal in O.A. No.1102 ©of 1988, the respondent
authorities regularized the break periods by grant of leave. Thus, applicants have been

continuously working as C.S. B.O w.e.f 1.8.85 and they were formally regularized

agamst permanent posts in the centralized cadre wef 5104 Hie contention

Ay g
AR L0 4 B 1

5 that a

mployce cannot get a regular scale of pay but, in‘the instant case, the applicany

were granted regular increments in the time scale of Rs. 260-400/- all.along and by virtue
of" getting regular increments for all these pcriods they have reached at a stage of

stagnation and they have not yet received any promotional benefits and therefore they

cannot be denied the benefit of one time bound promotion as has been introduced w.e.f.

1.1.96.

i [ R
¥

12, The Id. counsel for the respondents has mainly conlcndgd that the applicants were
mitially appointed on casual basis, ﬂ'lel'eﬁ)ﬂf, their-such casual service cannot be taken
into consideration for the purpose of counting 16 years of service for grant of one time
bound promotion,

13. Regarding the controversy whether the appiivc‘ams were'illi;ial_iy appointed on
casual basis or not, we have gone through the appointment orders issued to the applicant
No.1 Sri Madhusudan Nayak, a copy of which is availablc at Annexure-A, which is dated

25.7.1985. Itreads as follows:- ‘ : : R o

“APPOINTMENT LETTER FOR TEMPORARY POST

OF CENTRAL SWITCH BOARD OPERATOR IN
MILITARY TELEPHONE EXCHANGE

I, You are hereby appointed in the temporary . vacancy of. Central
Switch Board Operators in Military Telephones Exchange Panagarh
Base in the pay scale of Rs. 200-6-290-EB-6-326-6-EB-8-390-10-400

2. The terms and conditions of your appointment are as under.-

3

upto 29" Oct, 1935, _ 5

(\)& 7N

Guwaheti Bench

{a) Your employment is for a period of 3(three) months i.c. -

e
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(b)  You are not entitled for any kinds of leave during the 27 DEC '

period. ;

S qaTETE 24 TAUIS.
g day and night as per laid i E ‘J"WL'“"U Bench

(c) You will work in shills during
down charter,

(d)  No accommodation (single/married) will be allotted to you.

You arc requested to _]Olll your duty w.e.f. 01%: Aug, 1985
(Thursday) at 08.30hs.”

- Thus it appears that nowhere the term “casual basis’ was uscd by.the respondents.

In fact, the applicants were appointed against temporary posts in reguiar time scale of pay

ECRC gty iyl -

but. their such-appointment was for a fixed period of three monihs, However, as already

pomted out, their such temporary appointment was extended from time to time with

4
3
B
L
{

occasional breaks. Then again their such break periods were also regularized |‘e310:'ii:1-g

continuity in service. They were also medically examined and after having been

sponsored by the employment exchange, they were also interviewed by a -selection

committee before their appointment as wiil appear from interview letter dated 18.6.85 at

page23. Thus it appears that they were appointed afler observing all formalities.

14 A casual employee is not appointed against a permanent or temporary post and

normally in Group-"C’ post no casual appointment is niade.’ The:e may be commcl ' :
appointment on fixed rate of pay whlch is also not the case hcre In the mstant case, the

L c

applicants were only appomted against temporary posts and not agamst any permdnent

VER
posts. But such appointment can never be termed as casual. - L

15, The respondents have however drawn our attention to the decision of this

Tribunal in O.A. No. 1469 of 1998 which was decided on 17.4.01. It appears that some '

—— ...

such Civilian Switch Board Operators filed the aforesaid O.A. claiming regularisation : ‘

w.c.l their initial appointment. The Tribunal however rejected their claim and approved

—

their regularisation from 05.01.1994. In the instant case, the question is not regarding

—
)

regularisation. What the applicants are claiming is reckoning of the service rendered by

them against temporary posts afler having been selected by the respondent authorities

themselves followed by their regulasization against permancnt posts in centralized cadre,

fer the purpose ol grast o une time bound promotion which is not related to any

o

%

S



. ' | ? 1 0Ee -
. | | Rargrdt sataiE g\

G"Wr_.ht..tl Bench

ST

;ﬁ ‘ é”f_' L".((,xe“i . vt"f-;

B pE E

,~UJ¢

; Cem al A um-.a.»at.fmmg. T dponél

|

seniority, Accord.ing to OTBP/BCR schemie, a person, who has rcnd_ered llb' yc.ars ol
service in the grade is cligible to get such higher pay scale to avoid stagnation. 1t is_truc
that the ACP Scheme introduced by the Govemment n,1999, there ls\a _specific clause
that only regular “service which is counted for chybillly lor,promouon is only (o be
reckoned for the purpose of grant of financial upgradauon under the AC P Scheme but
under the one time bound promotion scheme, as has bceqnm'oduceq,px;.the respondents
Al par with the Department of 'I't?l.CCOIIl as per ordclr_.dulpd 27-.2.Q.¢_§*(‘A_l)pcxurc-l), it is
clearly mentioned that alter completion of 16 years of service, such,,-lynighcr scale will be
admissible. There is no mention of “reguiar service™. . -

. T
LA A

16, In this context we may refer to a decision of the Hon'ble Supreme Court.in the

case ol Dwijen Ch. Sarkar Vs. Union of India and Or_s_;l999,S.(__I_Cg(_l}._g&.,_S.) 4806. .In that -

decision. the Hon’ble Supreme Court examined the Time Bound. Promotion Scheme .

intioduced i the P & T department which is anatogous to the present scheme, which has

been made applicable to the applicants at par with Department of Telecom. This scheme

was originally introduced in the P & T Deptt. on 17.12.83. The relevant portion of the '

scheme reads as follows:-

-4 R Y

belonging to basic grades in Group ‘C’ and Group ‘D’ to which there is
dircct recruitment cither from outside and/or: byymeans. of limited

years of service in that grade will be. placed. in the:next higher grade.
Officials belonging to operalive cadres listed in Annexure A-1’ to the
agreement will be covered under the Scheme.”

is 1"" PR

‘\ f :

A tw - ‘

1'7_"" lhc Apex Court-has observed that the expression used is completion of “16 years -
ot \ T :

of service in that grade”. No doubt, the present applicants have completed 16 years of
service in the grade of Rs.260-400/- now revised to Rs.3200-4900/-... 1t is also true that

they were initially appointed against temporary posts but subsequently by an order dated

08.00.93, five Iaddi‘lional posts of C.S.B.0. were created at-Panagarh  Station iead

Quarter and against those posts the applicants were regularized from 05.01.1994 vide

annexure-R/3.

[ The only ground for which the respondents have declined to extend the benefit of

one time bound promotion is that the applicants were regularized only w.e.f. 05.01.94 and
2

1
joy
R

competitive examination from lower cadres, and who have completed 16

“The Scheme will come into effect from 30-11-1983. -All official |

. 2
L s

SR S



that the service rendered by them prior to that date from 1.8.85 was not régular but

casual. As we have seen above, in the appointment order of the applicants, there was no

1

. o
mention of the term ‘casual’ rather we have found that they were- appointed against . -

lemporary posts. Whether the posts were temporary or permanent that may have some__

et 1ot e gt it
: " . Y A S -
k.

3 L
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. t
that the applicants have completed 16 years of continuous service from the date of thei -
| : o | 7 TIBEC 0
initial appointment, may be against temporary posts but they have all along get regul )
- ,. | g {t 413918
increments. It is pertinent to note here that although in their rcgulnrrizat»i_on‘ordcr dt. 8,695 Gz-w u,hatl Bench
(annexure-RI111), in clause 4(b) it was indicated that service rendercd on casual basis prior ° e

o appointment in regular establishment ‘will not be counted for the purpose of pay

TR

fixation, but's  appears that the applicants have been granled increments all along, that is to -,

I 1.

STRTALT

say such so called casual service was taken into consideration for the purpose of pay =

fixation in respect of the appiicants as stated by them.

19 The applicants have also raised a ground of discrimination by stating that in case

i of one Shri Bhaskar Chakraborty, service was counted from the date of his initial

appointment from 8.5.88. The respondents have replicd that he was appoinled on,rcgular,.

basis against an existing vacancy and brought on the GS Branch common roster wnh
!',, . .
5 ¢ffect from™thé same date Whth is not the case of the appllcams J appe.mb thut the . - i

respondents are making the diiTeremiution on the basis of inclusion in the common roster

auainst permanent vacancy. But that does not mean that the past service of the rendered - 1-:",'
against temporary post before’being brought on centmlised common roster against AR
permanent posts has to be wiped out. May be it inay not be counted for sgnidrity purpose. 7 | |
20, The pl‘u}posc of introducing time bound promotion is l(l)r ’remove.frustrutionr [4-
smongst the cuiployecs whto muy- not get normal promotion in the higher grade due to ('

] ) .
their low seniority position. These applicamts having vwarkad for 16 vears postrotch ‘ '\i

wathout any interruption in the basic grade of Switch Board Operators,  their break

neriorde havin oniod the bermh{ of :'!!‘i‘l' pay

~

.

Cle aeder one time Lound promotion scheme,  Of ceurse, they cannot claim any
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senionity on account their placement in such higher pay scale as the time bound
s

P prometion itselt provided that it is nol related to sentority.

2] For the reasons stated above, we are unable to accept the stand taken by the

respondents to deny the benefit of one time bound promotion to the applicants and

accordingly their decision impugned in this O.A. is hercby set aside. We direct the §.

respondents to consider grant of highe;' pay scale of Rs. 5000-8000/- to the applicants
fiom the date they completed 16 years of continuous service from tl‘cir initial
appointment in the grade i.e. we.l. 1.8.01 without however any benefil of seniority, with
all consequential monetary benefits, This order be implemented within three months from

the date of communication of this order.
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LIST OF CSBOs GDE- [T WHO HAVE BEEI\ SPPOINTED ON TEMP BASIS AND S‘['E’SEQUE‘%TLY ‘ 9 7 DEC,
ABSORBED IV THE Rfu(‘l_ii? EST UNDER GS BRANCH COAMMOM "'(1"’ FR B
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G v eeti.Bench

| Ser | Name of CSBO : Tmiv T IDate of appt 2n | Late o lppt na ‘Reaarks -
‘No : . J temp basis | reguiar hasiz A o

@1 - ® ] ©@ | @ ___ i - R I

. St Pravanna Kumar Drs.  West Comd Comp Siz Pegs " O1May3i - May 93 * Yiass Ok
(MNow CSBO Gde-I) :' ‘ cormct  dates on

. Ay .

2 S X nsry T At s ilags SmmO) Soa

WO’“ fwnB(— 'v, D ) ] - hd AR 4
. : been . ﬁﬁw, g

3.  Sh RaviLamz _ Sa - Binnagur - 0 1 e 53 may e checf*-il o
(Now CSBO Ge-T) - ,, ~ - | S

4. Srat Dhngeswari Delcs Sta H Q) 101 Area _ * ’ 719 T S‘-'s A Sicauly Ra m-dg
(Now CSBOC (Gde-]) © -

S.  3hdDh-m Kusar Fazrlks St 20 Dimepor - 17 N 83
{Naw CSBQ Ggz-0) .

&  StdPranjit Banzh Sta H Dimapur . 17 LEv 93
(Now CSBO Gde-) . : : P

7" Stui Jogeshwar Nath West Comd Coarp Sig Regt 01 May &5 25 hay 93

8. KuwnMoonMocnDas Stn H5Q Binnagari : Ot May €5 25 ay 93

S.  ShriMadan ChaadraUrma  West Comd Comp Sig Regt 11 Nov 87 23 Bise 03

10.  Shri Lakhinder Khosta Sta 10 Dehradun 01 Mar g5 - 25 1y 3

1L Smt BedvatiDas Sta i Binpaguri 01 May §5 25 1iay 93

12 Uhd Pulm Shamuw St HQ Cell Dehiradiun Cacte 0 Ma §5 25 Jx} 53

13. Smt K D Gurung East Comd Sig Regt ¢ 11 Aug 3.
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Shn Ranjit Kemar Dutta

Shsi Sahabuddin Barbhuiya

Shn Kumar Pushkar
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Shri Nk Rudra

St IIQ Bmnaguri

y T @ @ o
aﬁ " 14. Shri A X Pamaik Stn HQ Gopalpur * 11 Aug 93
5. Sms Labanya SeMiawat 1 Amy HQ SigRegt - . 17 Nov 93

16.  Smt Chandi Sarkar Stn HQ Cel! HQ 101 Arez * 17 Nov 93
%7/ Smt Savits Paul . S HQ Cel HQ 51 Sub Ares 03 Miar 85 17 Mov 93
Kirn Mna  Salta Sm HQ Cell HQ 41 Sub Arca . 17 Nov 93

19.  Smf Depeli Kafitz Stn HQ ’\Esammx > 17 Nov o3

20.  Srat Ratas Borah Sta HQ Pamgm_h 17Nov 93

'\y ﬂ; Smat Gayatri Mahania Devi Sta HQ Cell :7Q 51 Sub Area 06 un 87 17 Nov 93
}-.// Shri Indu Kumar Hazzsika Wst Cerad Comp Sig Regt 41 Mz 55 17 Nov 93

23. Sk Satyajit Barush St1 HQ Gaya “ 17 Nov 93

24, Shri Biren Kvanar Kalita St HQ Dimagar 01 Mar 85 17 Nov 23

25 Shri Amal Chanda Sta HQ Bimnaguri 01 May §5 13 Dec 93
26.  Shri Manoj Kimar Bisoyi. IMA Dehradm . 13 Dec 93
2. St Vijaya Rz:ja\n D Stn HQ Ramgarh * 13 Dec 93
28, Shri Senil Kuradr Ds Scuth Camd Sig Regt * 13 Des 3
2. Shr Anil Kumar Das Stn FIQ Binnaguri. 27 Jan 86 05 Jan 94
30. Shri B L Narayara St1 1Q Gopalpur 16 Scp 88 05 Jan %4
27 Jun 86 05 Jan 94
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50. SiriD N Bhog%m St HQ Jamnagar 11 A(i)g 86 {
51. Srat Bimia Dutta Mazamdar S HQ Celi HQ 41 Sub Area »
52. SrtNani Shamma ) S:n HQ Jalapahar *
53, Shri Debabrata Das St HQ Deviali 23 5l 36
34, Smt Saicha Begum S E Cell HQ 161 Ares _
55, Shri Shankar Bhowrnik St 'HQ Yol .
6. Kom Maojn Thakogia St HQ Panagarh g
57. Shr Subreta Pmi&n:]rastta Sia HQ Dimapqr o
58 Stat Mina Sharma Barhakur MG & G Azss Sig Coy *
.59, 3hn ayinta Kum:n‘ Dey | Bast Comd Sig Regt *
§0. Sm: Srema Chakraborty Sta HQ Cell HQ 41 Sub Area .
61. SmtRita Choudhary Sta HQ Cell HQ 101 Arva -
62.  Srat Bharti Das 4 .
63. Smt Biju Kslita Das MG &G AreaSig Cay | >
64.  Sint Nazda Begum Sta fQ Cell HQ 51 Sub —\:\f:a ' *
65. Smi S=bita Kar Sta HQ Cell HQ 101 Area ol
66,  Srat Rita Singha -do- "
67.  Shri Gupada Chakraborty St HQ Tatapahar ®
+ 68, ' St EHQ Cell 101 Area «

... Srat Bhabeswari Devi

19 Dec 4
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- major changos have been affccted namely;-

| b= Asnexy

a0

b

= amkeh san e

: /4
REND, D

Refi- (@) My letter addressed to DG Signa} dated 28 July 2006 (Copy of the
aforostated lottar sent tv CSRO by Hepd st vn 04<08-00)

L1 e

(d) My lciter dated 28 August 2006 scng’»!.hruu@ Carrison Engincer

- Ll “"‘""'"" T : . S,
{c) Casefile 1,:40 3669/CA-6T-3 QOP IMDT UNCLASS Msg from A-
- 3562 Signal Rocords ot 10 Augunt 2006, e

T Iy reference to above [ beg to sibnit the following few lines for your kimd

L That, I was appointed 24 CSBO on {emporarw casual basiq un 13 August 1986
Vide Station Head quartier Masimanr ketter No ADMEAYLY s 13 Ansust 1986 and

. cubsequently my scrvice was régularized as CSBQ Gide Hw.e.f 21Feb 1994,

s e . . ! } ) !
2. That, consequent to regularization of my servics | wax transferred tp Stn 13

Stdllong 101 Area HQ w.ef July 1995,

3. That, in tho year 2005, 1 was transferred from Station HQ Shillong fo Ganison
Engincor Sikchar |, vido Jetter No 159BMBEP/1/2005/MP-4(Civi(h) i 12 Septemnbor
2008, , | S '

4. “Thay, it is pertinent 1o mention bere that with she aforestated transfr order two

~

() Fhave transferred from Signals 0 scrve under GE Silchar . which iy under
" Military Engincer Services, :

(ii) My Cadre has been changed from CEBO Gde 1 o 1.DC a8 no CSBO vacaney
was vacant i Masimpin Bignal Cenlre,

Contd...... Qs

i - &7 . worafe: vhecg
- Ceauzel At awne Toboaad
' 2 7 DEG )
To, _
\/(ef Sisgnal record officer ©oqAgEt f.naty
- Signat reconds S ‘ Grweinalt Bench
~ Post bag No-5 - L . et -

Jahalpur-482001 |
Madhya Pradesh ' X . ,
DDG SIGNAL 4 : . B
Army HQ (GS Branth ) AP
SENA BHAWAN _ S .
MEBW DELHI .
{Through GE Silchar)

A

.

—— e A me  Antr—
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5 That, recently vide case file referred to above 68 CSBO's similary phced like

- me have got their tempuoren+Casual Bervicet cosmted g tuguler service for greant of time
bund promutien as per judgment of CAT Rolkata Begeh, Unfortunately my name hay
srrunengsty not beey included in the same liat. ) } N

ot

6. That , vide my Ieticr dxed 28 Mg:‘iﬂ 2005 1 had made a prayer for the same

., vunsiderslien s has by avont (o olher 68 sumilusly plaved CSBO who have put i
teppuniry?Casual send y oou teular sorvice for gmnd of time bond promation.

i

| 7. That, it is oy lumnbla prayer that as T am also.cligible 1o gof the sams benefit as

" thy 2bove mentionod 68 Nos of CEBO' as such the same may kindly bo initiatod (o
thy MES records Ofice £ tht the same may bo coataetzd snib entered into say Sorvice
Ricords amd § e abo gronited the dame consideration uf g tling wy temporary casual -
wrvice counted os seguler for grom of time bound premeisen éx por judgment ol CAT
Falksia Beneh . ' : - '

-+

t ! - + . L 7 . &

Andd for this act of your Kindness as in duty toud I ﬁll»ill'l C\YT pray.
* Thanking you,

o Youm Sincercly

-I._ V 2: '
{ INDRANI BHAT %:M.T HARJEE)

CUGE Silehar
“Militaty Bogincer Service
' PO, Aranachal
Siation:- Silohar L0, DL Cachar
Dated:- ) Nov 2006 P, 188023
{

BT ) i e

1. DDG SIGNAL-S
My HQ (GS Bianch )
SENA BHAWAN
NEW DELHI

{ ch;"s"cbpp of lnitlal Appombtinent lotice
encloged )

Adm Commandant
Station Head Quarters L

Mastinpur

t

3. Chief Signal reoerd officer
Sigral reconds
Pust hag Mo.% ] .
Jabaipin -2 200 j (\erox copy of lnitial appointuem letter
Madlva P'radesh enclosed)
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