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CBNTpA.L ADPAINISTR/JIVE TRI31JNVL 
WIN!k -HATI BF-NCH *- 

1. Origin,~ LAPPlic,-,t ion 

L 2. . 	petition No----. --------- 

3. GontemPt Petit'= N-o__-- 

tion NO. 
4. ;  Rnview Applica 

..vs-Union of India Crs 

Appiicant'(S ~ - Al 

AdVocato -for tho %npiicatats. 

+ 

Advocat-0 f or tho Respondant (S 

b Order of the Tri Una 
Dat e 

Notes of the RegistrY 

13 temporary Railway employees 

have filed this' Original Application under 

Section 19 of the Administrative Tribunals 

~Act, 1985 seeking regular entry to 

ermanent establishment. By filing M.P. 

No. 1 42/2007, they have sought for 

permission to prosecute their case jointly. A 

Fopy of the M.P. No. 1 42/2007 has already 

ll~een served on Dr.J.L.Sorkar, learned 
Itanding counsel for the Railways. 

Having heard Mr.B.S.Basumatary, 

A 2 o. 12.2007 

.6,,ition is M 
F. 

r 

.................. 

W  

&Y06 	47, 
	_Y_  

U4 	A 

10 
arned 	counsel 

I 
, appearing 	for 	the 

-Ayiplicants 	and Dr.J.L.Sarkar, 	learned 

Standing counsel for the 	Railways, 	the 

p0ayer of the 13 Applicants to prosecute 

tl-6 O.A. 311/2007 Jointly is allowed. M.P. 

N~ .142/2007 accordingly stands disposed 
. 

oq 
Contd ...... 



O.A. 311/07 

Contcl 
20.12.2007 

Having heard learned counsel for 

the Applicants' Mr-B.~.Basumatary and 
Dr.J.L.Sa.rkar, learned Railway - Standing 
counsel; on whom a copy of fhi.s Original 
Application has-  already been sery d; e J, 

notices are hereby, directed to be' issue to 
the Respondents requiring them to -file 
reply by 29' .0 1 

Notwithstanding pendency of this 

case, Respondents' . should give due 
consideration to the grievances of the 
Applicants pertaiining to* their optio - .to n go 
over to the - Ministeriial cadre posts in 6 ~~ Iva 
regular establishment of 'theRailwai  ys. 

Call this matter on -29.01,2008. 

ALJ 

f 

9 	7- 

4T J 	09  v 0 

lbbrl 

Sed copies of this order to the n 

Respondents along with the notices and 

free copi6s of this order be handed over to 

the learned counsels for both the parties. 

(M ,.R.Mohanty) 
Vice-Chairman I,,r .~ - I  2_ 1 

64 
. , - 612008 

07- :' 
Mrs. Bharati L)6 '1'," ieariled cp I 	_unsel 

undertakes to appear'-'fbr'i6i X_i.~sp onde, ft'is, 
in this case. She also'prayg for some*  ~ time 

-to ;-J~Ie written statement. On that prayer' ,  
Ahis-matter is adjourned and to be take 
-up, on 14111  March, 2008. ,  Written 
statement, if any,. to be filed ' b~ the 

Respondents weU before 14LL March, 200 ~ . 

2 

/L-5 - 3o 

GaRthis matter.on 14.03.2008. 

(M-R-Mohanty 
Member(A) 	Vice-Chcd=m 

ki 



311/0 

14.03.2008 	No written statement has yet been 

filed in this case. 

CaJI this matter on 22.04.2008 

awaiting written statement. 

(M.R.Mohanty) 
Vice-Chairman' 

pg 

22.04,2008 	Mr.B.S basumataqiy, learned 

counsel appearing for the Applicant is 

pie-sent, 

Counsel for the 	Respondents 

undertakes to file written statement(on 

behalf of the Respondents) in coul se of the 

day. Copy of the written statement lhw 

ah7eady served to the Applicant. 

Mr. B.S. Basumatary, learned counsel 
appearing for the Applicant, seeks time to 

file rejoinder. Prayer is allowed. 

Call this matter on 22.05.2008 

(M. R. Mohanty) 

22.05.2008 	6n the prayer of Mr. B. S. Basumatary, 

learned co -ansel appearing for the Applicant, 

ca"Ll  this matter on 06.06.2008 1 
awaiting 

rejoinder from the Applicant. 

6- Ob 	
(M. R. Mohanty)) 

Member(A) 
	Vice-Chai-iman 

'Im 



O.A.311/2007 

06.06.2008 	Mr.B.Basumatary, 	learned 	counsel 

appearing for the Applicant undertakes to'file 

rejoinder in course of the day. He also 

undertakes to serve a copy of the said rejoinder 

on Mrs. -  Bharati Devi, learned counsel 

appearing for the Railways/ on the 

Respondents by 13.06.2008. 

Call this matter on 13.06.2008. 

fir )~,J 

(KhOshirom) 	(M.R.Mohanty) 
Member (A) 	Vice-Chairman 

/bb/ 

13.06.08 	In this case written statement and 

rejoinder have almady been filed by the 

partie!;.. This case is otherwise ready fo:e 

hearing. 

V~C6L~ 	 Subject to legal pleas to 'be 

examined at the heanng this matter is 

!ad~i~ft 	and set for hearing 
zo~ 

31.07.2008. 

A(Khusi~~~ 
Member(A) 

(M.R.Mobanty) 
Vioe-Chairinan 

P9 

31.07.2008 
	

On thLe prayer of Ms. J. Wary, learned 

counsel appearing for the Applicant, hearing 

of this case is adjourned to be taken up on 

AO? 
	04.09-2008. 

MemberfA) 
(M.R.Mohanty 
~Tice-Chaammn 

In 



04.09.2008 	on the prayer of counsels for both . the 

parties, hearing of this case stands adjourned 

to be taken up on 03.11-2008. 

(M.H.Mohanty) 
Member(A) 	Vice-Chairman 

Im 
co--ix- 

~~CV-vi NAJ_ 

03.11.2008 	None appears for elther of tbe 

parties- 

Call tbis matter on 10-11.2008 & -)r 

bearint,  

(S. N. '--% h u k) a) 	(M.R. Mob an 
Member (A) 	'Vice-Chairman 

nkm 

10.11.2008 	all tl-ds matter on 18.12.2008. 

(S.N. ~huk 
Member(A) 	(M.R.Mohanty) 

Vice-Chairman 

1812.2008 	On the prayer of Ms.J.Wary learned 

counsel for the Applicant, call this matter on 

11.12.2009 for hearing. 

(S.N.Shuk", 	(MO.R. Moh tvJ 
MernbextA) 	Vice- Chairmian 

hn 
% 

O.A. 311/07 

11.02.2009 	Call . this 	matter 	on 

27.03.2009 for hearing. 

Vice-Chairman 

P9, 



/bb/ 

01 	 ia 
O.A.  No.  311  of  2007., 

27,.03.2009 	On 

Counsel appear 

is adjo-urned 

20.05.2009. 

ZM:ushiram) 
Member (A)  

the pi-Aver -of Learned 

ing for the Applicant, case 

to be taken up on 

(AHK S u x) 
Member 0) 

[Q 

e__7 1 
 ag-z,,,,~--~ C,~~ 

,~O ,  S7  4P-0--9 

_,X/S 

vl/O.  

b. 

IjNo, 3~02)s tz SOS"&' 

djA IQ  

20.05.2009 	Heard learned counsel for the 

parties. Hewing concluded. 

For the reasons recorded 

separately the O.A is disposed of 

(N. D *. Dayal) 	1~;Lty) 
Member(A) 	Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 311 of 2007. 

DATE OF DECISION: 20-05 -2009. 

Sri Ganesh Chandra Boro 8& 12 others. 
............................................................................... Applicmit/s 

Mr B. S. Basumatary 
................................................................... Advocate for the 

Applicant/s 

-Versus — 

Union of India & Ors. 
........................................................................... Respondent/s 

Miss Bharati Devi 
. 	 ........................................................................ Advocate for the 

Respondent/s 

LOX= 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR N.D. DAYAL, ADMINISTRATIVE MEMBER 

1 	Whether reporters of local newspapers may be allowed to see 
the judgment ? 	*S/No 

Whether to be referred to the Reporter or not ? 	)~et/No 

Whether their. Lordships wish to see the fair copy  of the 
judgment ? ,_/No. 

V~i- ~Ch,,  drman/ Member(A) 
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CENTRAL ADMINISTRATIvE TRIBUNAL, GUWAHATI BENCH 

Original Application No. 31112007. 

Date of Order : This the 20th Day of May, 201~ - 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR N. D. DA ~YAL, ADMINISTRATrVE MEMBER 

Shri Ganesh Chandra Boro 
Technician Gr. 1 
Shri Ganesh Bazbaruah, 
Technician Gr.III 
Shri Gauri Kanta Goswaini 
Technician Gr.I1 
Shri Manoranj an Deka, 
Shri Narianj an Talukdar 
Technician Gr.III 
Shri Rajendra Sonowal 
Motor Driver 
Shri Dharjya Rain Nath 
Technician Gr.IlI 
Shri Krishna Pada Ishore, MWM Gr.III 
Shri saifuddin Ahmed 
Technician Gr.I 
Shri Ananta Hr. Bhattacharjee 
MWM Gr.II 
Shri Prabhat Kahta 
Technician Gr.I 
Shri Indrajit Medhi 
Technician GrAl 
Shri Subal Medhi 
Technician Gr.11 

All the applicants are working in the office of the 
SSE/C&W/POH/Lumding, N.F.Railway, 
Dist. Nagaon, Assam 
Pin 782447. 

By Advocate Mr B.S.Basumatary 

-Versus - 

Union of India 
represented by the Secretary to the 
Govt. of India, Ministry of Railways, 
Rail Bhawan, New Delhi - 110001. 

The Chairman, Railway Board, 
Rail Bhawan, New Delhi - 110001. 

......... Applicants 
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The Director Establishment, 
Railway Board, Rail Bha*wan, 
New Delhi - 11000 1. 

The General Manager (Personnel) 
N.F.Railway, Maligaon, 
Guwahati -781011. 

The Divisional Railway Manager (Personnel) 
N.F.Railway, Lumding Division, 
Lumding-782447., 

The Divisional Mechanical Engineer (Con) 
N.F.Railway, Lumding -782447. 

The Divisional Railway Manager, 
N.F.Railway, Rangia Division, 
Rangia - 781354. 

The Divisional Finance Manager, 
N.F.Railway, Rangia Division, 
Rangia -781354. 	........... Respondents 

By Advocate Miss Bharati Devi. 

ORD ER (ORAL) 

R~~,  111kyjIDIORIDIR U,  

Mr B.S.Basumatary, learned counsel for the applicant has taken 

iis ibrough the documents annexed to the O.A and contended that the 

applicants who were initially surplus personnel, though absorbed 

against "live posts' as per memo dated 28.4.1999 (Annexure -3) have 

been suffering for want of adequate future prospects both in terms of 

pay scales in hierarchy as.  well as in the absence of promotional 

avenues. As such even though they may not have been eligible in terms 

of Circular at Annexure -4, some of those who are working with them 

have been granted transfer with bottom seniority under Katihar 

Division as per Annexure -7. But the applicants are continuing in their 

original jobs with no future career prospects. 
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Tvhss B. Devi, learned counsel for the Respondents subirAts .  that 

applicants have been enjoying promotional benefits of higher pay scale 

from time to time and the relief claii -ned by them in this O.A is not 

justified because they were not surplus but have already been absorbed 

in."live posts" - 

It is seen that the applicants have also prayed for any other relief 

deemed fit by the Tribunal. Learned counsel for the applicants submits 

at this stage that the Respondents should consider. their future in 

service and if they make any request on the lines of the officials who 

were adjusted as per Annexure -7 for transfer subject to relevant 

conditions, then their cases should also be considered. Learned counsel 

for the Respondents submits that they would . consider their 

representation, if any, in the normal course. We,therefore, dispose of 

this applicatio n by leaving it open to ihe -applicants to prefer a 

representation in . this regard as considered necessary 
by them in 

accordance with the rules and ordeA within a period of two months. 

The respondents shall consider the same and'communicate the decision 

taken to the applicants within one month thereafter. No costs 

(N 
' 
D.DAYAL) 

ADMINISTRATIVE MEMBER 
(MANORAI~JAN MOHANTY) 

VICE CHAMMAN 

//Pg// 

0 
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ORIGINAL APTLIECATION NO.-2 

a. N a m c? 0 f t h o .%, pplicant 

I I . 
	nts-.-Union of India &Ors. 1jesnonda 

A 	- nt (S) c. No. .Df 'pplica,  

t. Is the applicXti'Dn is thn pro',por form: ,,,YeS/-NT-

3. :  '-,1119th:-~r namo, ~7,  decsri ~,tion and addrLss of the. 
C-  tit1c:-Yes.,  

	

all pa-pers been furnishod in caus 	~11111  

-on dull l~r signdd and varified:-Yeq~~- 
4. Has the application be 

C  , s  
5.! H ave t 	c OP i , Ci ully signed Ye S~w 

ant number Of cOni e~-, q:f.the applica I 
 tion been 

6 Havo SLiffici 
filed.— Ycq/N,'-- ~ 11 	

- 

 "I X, tr ~-,nslation if c.jucu -jLq0nts in the language *.-Y's., 
7.~ 'Whather English 

8. i  Whother @11 the annexure ~
parties arc j,mpleaded:-Ye 

S,~VQ  - 

9 .1 IS the application is in time'.-Yes ~~` 
-,thorisatiOn'  Is 

-~la 10.' Hps the Vak, atnama./Mgmll 	 r4 f j 1 ed :_ Yos/ 	 e -3 

11 Is the ay_p, ~, 	or Rs:50/_ ,/,~-  
-
,.,cation by IpQl,~WF 

12. ~ 
Has the Applicition is m;.iintanable ~Xs/ 

No 

Csted baen Y -Att  
13. 

Has tho Tmpugned orders original dul 

14.' Has the Index of ducu=nts ba I 
en f iled all jvailable:Ye _9/X1 

es, of thf~ 
anne=res dully -Ittested 1iled',_Y'-_' 

15. Has the legi-ble cOni 

	

bc-r of th,~ 	 led bearing -full addri~ ss 
16. 1  Has the required num. 	

eTIVO, 
Yos 

of -the rbs,-,Ond3nts been 	YO ~/ 
17 Of the form 	

No. 
17. '  Has tho d.-claration as recpired 

IDY 	-xv 

18. whether the rolief sougth 
-for arins out of the 3inglal:_Ye S~~,) 

1.9.: Whether th ,,:~ 
interim relief prayed for:-Yes/v)o 	

or 

I 

 t -ad 	No. 
vis filed is it sUPP 

.2 	in case Of -conddriat ion", of dele, anch , ,~~ Givision 3c 
an b.7. heard by 21.1 whethor this case c 

Any other Point,.- iny 
~,
jith initial of the scrutiny clerk the 

Result of the Scrut 

	

the applic3-tion is in ordox.,- 
	L 

REGISTRNR 
sIECTION 0FFICQ_LJ) 
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DISTRICT : NOWGONG 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI 

BENCH - AT GUWAHATI. 

O.A.NO 	
Sl( 	OF 2007 

BETWEEN 

Shri Ganesh Ch. Boro & 12 others 	...... APPLICANT 

-VERSUS - 

The Union of India and Ors. 	.—RESPONDENTS 

S  Y  N 0 ~PS I S 

The applicants were initially appointed as Firemen in the 

Fire Wing of RPF on different dates against the substantive posts 

and their services were duly regularized. The Fire Wing of RPF 

was closed down in the year 1999. As such the applicants were 

declared surplus. Thereafter the applicants have been. temporarily 

accommodated in Permanent over Hauling (POH) Depot, Lumding 

against the year to year extended supernumerary posts. AS 

prescribed in the Master Circular on Absorption and Utilisation 

of Surplus Staff on the Railways the applicants deserve permanent 

absorbment against any "Live" posts. In the year 2005 options 

for posting as ministerial staff in the upcoming Raniga Railway 

Division from the mechanically de-categorized staff and surplus 

staff was invited. The applicants had duly applied for posting 

against the aforesaid "Live'" posts of ministerial posts as the 



Central Atimii ,i6tiative Tnbums) (V~ 

(2) 

	1 P DEC 

applicants have acquired minimum H.S.L.C. ei—xahlin-atim ME 
also other vocational qualification. Curiously enough, the 

controlling authority of the applicants i.e. the Divisional 

Mechanical Engineer (Con), Lumding while forwarding their 

option paper had put a remark that if all the cases are considered 

then works of the POH depot, Lumding will suffer very much and 

targeted outturn of wagon POH depot, Lumding. It was further 

requested to examine the matter'before recommendation and 

I 
	

forwarding the cases to DRM (P), Lumding. 

It is pertinent to mention here that on earlier occasion 6 (six) 

similarly declared surplus Firemen, RPF holding supernumerary 

posts in the permanent -. Overhauling Depot, Lumding were 

inducted against the "Live" posts of clerk. Thereafter some more 

similarly situated persons have been given clearance for Division 

transfer so as to get absorbed against the "Live" posts on 25/04/ 

2007. However, the cases applicants have not been 

discriminatorially, illegally and malafidely brushed aside. The 

action and inaction of the Respondents authorities ultra-vires 

the fundamental rights of the applicants and also violative of 

their own Master Circular. 

Therefore, the indulgence of the Hon'ble Tribunal is prayed 

for interference and passing necessary orders directing the 

Respondents authorities to process the options of the applicants 

for permanent absorptions of the applicants against the aforesaid 

"Live" ministerial posts. 
Filed by 

~ ~v.te '~J'_Jj 



Guwahati Bench 

LIST OF DATES 

SI. Date Particulars Annex- Page 

No. - 
ures 

1 07-07-1991 : Date of appointment of 	NIL 
NIL, 

Applicant No. I in the post 

of Fireman, RPF 

 04-08-1996 -DO- NIL AL 

NIL RL 
 09.08.1996 -DO- 

NIL Nii, 
 06.11.1979 -DO- 

OIL NIL 

 07.07.1991 -DO- 

 07.07.1991 -DO- NIL, NIL 

 21-06-1980 -DO- NIL NIL 

 06.11.1996 -DO- NIL NIL 

NIL NIL  07.07.1991 -DO- 

 04.08.1996 -DO- NIL AL 

 07.07.1991 -DO- NIL- NIL 

 07.07.1991 -DO- 

 07.07.1991 -DO- NIL NIL 



CIMIII A.,,,.. 
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 C  

LE  C 

(2) _ T  _qT  LLGUW8hiAi Bc'nch 

27.03.1991 : 

20-05-1999 : 

28-04-1999 : 

Date of issuance of Master 

Circular on Absorption and 

utilisation of surplus Staff 

on the Railways. 

Date of intimation abort 

closing down Fire-wing of 

RPF and declaration of 

surplus of the applicants. 

Date of temporary 

adjustment of the 

applicants against the 

supernumerary posts in the 

Permanent order hauling 

Deport, Lumding. 

ANNEYWRF —  2 	2111- 5t 

ANNEXORE— 1_26 

AN N ~'A U R ~ — 2> —ZVT—  32,, 

17. 31-12-2004/ 

03-01-2005 	Date of issuance of letter 

inviting options from the 

Mechanically decategorised 

and surplus staff for 

permanent posts of 

ministerial cadre in the 

upcoming Railway 

Division, N.F. Railway, 

Rangia. 

28-01-2005 	D at 
. 
P of forwarding of ANNE:gUek —5  

- applicants option papers by 

the Divisional Mechanical 

Engineer (Con), N.F. 

Railway, Lumding with 
adverse comments. 



 

Central Administrative Tribuial S 

I, 1 t D ckC """ 

 

 

(3) 

1.9. 19-08-1999 : Date of giving clearance for 

permanent absorption 

against the "Live" post of 

ministerial cadre in respect 

of other similarly situated 

surplus staff. 

25-04-2007 	D ate of giving clearance for 

permanent absorption by 

way of Division transfer 

against the "Live" posts in 

respect of more other 

similarly situated surplus 

staff. 

PA~' tz'~ 

05-10-200 f.: Date of issuance of letter by k'JNI~X(A'~ - 9-39 

the Divisional Finance 

Manager, N.F. Railway, 

Rangia 	about 	the 

availability of vacancies in 

different categories for 

which option were invited. 

22. 27-05-2007 : Date of acknowledgment of 

the applicants resubmitted 

options papers in the office 

of the G.M. (P)- , N.F. 

Railway, Maligaon. 

Filed by 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIB I 
 UNAL GUWAHATI 

BENCH: AT GUWAHATI - 

O.A.NQ 	OF 2007 

BETWEEN 

Shri Ganesh Ch. Boro, & 12 others 	...... APPLICANT 

-VERSUS- 
The Union of India and Ors. 	.... RESPONDENTS 

I  N D E  X 

SI.No. Particulars 

AnAre of the A vocate 

FOR  USE IN  THE  TRIBUNALS OFFICE : 

Date of filing 

Registration No. 

Signature 
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DISTRICT : NOWGONG 

' (~ 	DEC "' 11 	

TZ1 ; -,T4qlX 
GUWalhati  Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI 

BENCH: AT GUWAHATI. 

O.A.NO 	OF  2007 

BETWEEN 

Shri Ganesh Chandra Boro, 

Technician, Gr.1, SSE/POH/ 

Lumding , N. F. Rly, Lumding , 

Dist: Nowgong-P.-,, (~,4-:7SQA-47- 

Shri 	Ganesh 	Bazbaruah, 

Technician, Gr.III, SSE/IC/POH/ 

Lumding, N.F.Rly, Lumding, 

Dist : Nowgong 	C-,P- -. 79 2-4 -q 7 

Shri . Gauri Kanta Goswami. 

Technician, Gr.II, SSE/C & W/ 

POH/Lumding, N.F.Rly, Lumding, 

Dist : Nowgong . P ,>, Cj&Je: 7&2-4,47. 

Shri Manoranjan Deka, SSE/C&W/ 

POH/Lumding, N.F.Rly, Lumding, 

Dist : Nowgong. P->, 	78 ~- 44 7, 

Shri Narianjan Talukdar, 

Technician, Gr.111, SSE/POH/ 

Lumding, N.F.Rly, Lumding, 

Dist :- Nowgong Rt')~, 79 2- +47 

Con td ..... 12 



A 

Ceauai 

(2) 	Bench 

1101 Shri Rajendra Son.owal., Motor 

Driver, Gr.1, SSE/C&W/POH/ 

Lumding, N.F.Rly, Lumding, 

Dist : Nowgong-O",,- C-eJe:7&2-447~ 

Shri Dharjya Ram, Nath, Technician, 

Gr.111, SSE/POH/Lumding, N.F.Rly, 	R ' 
Lumding , Dist : Nowgong-plill ": 7VI 4/47~ 

Shri Krishna Pada Ishore, MWM, 

Gr.111, SSE/C&W/POH/Lumding, 

~'-F.Rly Luniding, Dist: Nowgong 1, 	
& " C;-; --:7~~L447- 

9, Shri Saifuddin Ahmed, Technician., 

Gr.1, SSEIC&W/POH/Lumding, 

!~.RR4y, Lumding, Dist: Nowgong 
78 9- 14 7 

Shri Ananta Kr. Bhattacharjee, 

MWM, Gr.11, SSE/C&W/POH/ 

Lumding, N.F.Rly, Lumding , 

Dist : Nowgong, R ~, " '. 78 2  4 4 7. 

Shri Prabbat Kalita, Technician, Gr.1, 

SSE/ POH/ Lumding,N.F.Rly, 

Lumding, Dist: Nowgong.P3 ,-aJ-,-, :782-447-  

Shri Indrajit Medhi, Technician, 

Gr.11, SSE/ C&W /POH/ Lumding, 

~ .,F.Rl Luxuding, Dist: Nowgong 
Le: 782-447. 

Shri Subal Medhi, Technician, Gr.11, 

SSE/C&W/POH/Lumding, N.F.Rly, 

Lumding , Dist : Nowgong. 
p l~'  (.dell 

..................... APPLICANTS. 

Gontd ..... 13 
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-AND- 

THE UNION OF INDIA, 

Represented by the Secretary to the 

Govt. of India, Minis" of Railway, 

Rail Bhawan, New Delhi.?.',, 6,je: I 10 0 0 1 

The Chairman.Railway Board, Rail 

Bhawan, New Delhi.Pl'tv 	11 ,0001, 

The Director Establishment, Railway. 

Board, Rail Bhawan, New Delhi. 
PI'l, (~;j"-- : 11:0 00 1 - 	- 
The General Manager (Personnel) 

N.F. Rly, Maligaon Divisional H.Q., 

I I 	Maligaon. R,)-, 	: 7 8 10 11  - 

The Divisional Railway Manager 

(Personnel), N.F. Railway, Lumiding 

Division, Lumding. R'1 ~,  Cc--N: 79 2 +4-7. 

The Divisional Mechanical Engineer. 

(Con), N.F.Railway, Lumding.R ,~,,(,:,~:782447 . 

The Divisional Ra?'ilway Manager, 

N.F. Railway, Rangia. Railway 

Division, Rangia. R*.-, 	-N 13 5 -4 

8 The Divisional Finance Manager, 

N.F. Railway, Rangia Railway 

Division, Rangia. C,9,4c ', 7913!T't - 

................ RESPONDENTS 

Contd .... A 
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DETAILS OF THE APPLICATION : 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE: 

This Application. is made against the Memo No.G/59/ 

Staff/POH dated 28/01/2005 issued under the hand. of 

Divisional Mechanical Engineer (Con) Lumding while 

forwarding option forms of the applicants to the Sr. 

Divisional Mechanical Engineer/IC, Lumding illegally, 

arbitrarily and malafidely hindering the permanent 

absorbinent of the applicants being surplus staff against 

the available vacant live posts at the disposal. of the 

Divisional. Finance Manager, N.F. Railway upcoming Rangia 

Railway Division, Rangia. 

-AND- 

The applicants are discriminated, not treating them at 

par with the similarly situated persons while rendering 

benefit of permanent absorbment of surplus staff against 

any live posts pursuant to the "Master Circular on 

Absorption and Utilization of Surplus Staff on the Railways" 

vide office order No. E (NG) 11/ 90/ RE-I/ MASTER CIRCULAR 

dated 27/3/1991 and Memo No. E/283/l/LM/POH dated 

25/04/2007 issued under the authority of the Divisional 

Railway Manager (P) Lumding. 

Contd ..... 15 
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The applicants declare that the subject matter 
of the 

applicants is within the jurisdiction of the Hon ble Tribunal. 

3- LIMITATION 

The applicants declare that the application is within  
the period Of limitation under Section 21 of the 
Administrative Tribunal Act, 

1983. 

4. FACTS OF THE CASE *- 

4,1 That the applicants  are citizens of India and residents 
of  Lumding in the District of Nowgong. The appli cants as  
such a-re entitled to all the right ,  and privileges guaranteed 
under the Constitution of India and. laws formulated 
thereunder. 

4-2 That the applicants  were 
initially appointed as Firemen 

in the Fire Wing of Rpp against 
 the substantive posts as 

shown below : 

The applicant No. 1 was appointed on 07-07-1991 and 
subsequently his services was duly regularised. 

the applicant No-2 was appointed on '04-08- 1996 and 
subsequently his services was duly regularised.. 

Contd.. . .. A 



I 

Cej3LJal Auni ... 	 T,jbuw~ l 

1 P D I C  lr,?~ , 
t 

(6) 
VT -qTZTFI 
14 

GMI'V611LI; BE-('.Ch 

The applicant No.3 was appointed on 09.08.1996 and 

subsequently his services was duly reguarlised 

The applicant No.4 was appointed on 06.11.1979 and 

thereafter his services was duly regularized. 

The application No.5 was appointed on 07.07.1991 

and thereafter his services was duly regularised 

The applicant No.6 was appointed on 07.07.1991 and 

thereafter his services was duly regularised; 

The applicant No.7 was appointed on 21-06-1980 and 

subsequently his services was duly regularised. 

The applicant No.8 was appointed on 06.11.1996 and.  

subsequently his services was duly regularised. 

The applicant No.9 was appointed on 07.07.1991 and 

thereafter his services was duly regularised; 

The applicant No.10 was appointed on 04.08.1 1996 

and thereafter his services was duly regularised; 

k) 	. The applicant No. 11 was appointed on 07.07.1991 

and subsequently his services was duly regularised. 

1) 	The applicant No. 12 was appointed on 07.07.1991 

and thereafter his services was duly regularised and 

m) The applicant No-13 was appointed on 07.07.1991 

and thereafter his services was duly regularised; 

CoNd .... J7 
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4.3 That the applicants respectfully state that the Government 

of India Ministry of Railways (Railway Board) decided to 

s way close down the Fire Wing of RPF over Indian Railway 

back in the year 1999 with a further decision to merge the 

existing staff of Fire Wing of RPF with the Executive Branch 

of RPF. The aforesaid decision was I circulated  vide office 

and Memorandum dated 20/0511999 issued under the hand 

of the Asstt- Inspector General, RPFP, Railway Board. 

A photo copy of the aforesaid office 

M.emorandum dated 20-05 - 19-99  is 

annexed herewith and marked as 

ANNEXURE- 1 hereto ~ 

4.4 That the applicants respectfully state that pursuant to the 

aforesaid decision the applicant were declared surplus as 

provided in the Master Circular on Absorption and 

Utilization of Surplus Staff on the Railways No.22 Circulated 

through No.E (NG)II/90/ RE- .1 /MASTER CIRCULAR dated 

27/03/1991 

Be it also stated that in the aforesaid Master Circular 

it is also provided that the incumbents against such posts 

should be redeployed against other "Live" posts as far and 

as early as possible- 
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A true photostat copy of the aforesaid 

Master Circular No.22 is annexed 

herewith. and marked as ANNEXURE-2 

hereto. 

4.5 That the applicants respectfully state that thereafter the 

applicants were temporarily accommodated in Permanent 

Over Hauling (hereinafter referred to as POH in short) Depot 
I 
 , 

Lumding against the year to year extended supernumerary 

posts as originally accorded sanction by the General 

Manager (P), NF Rly, Maligaon, vide ,  Memorandum No.E/ 

41/82 (M)-Pt-I dated 28-04-1999 instead. of redeploying 

them against the "live" posts as envisaged in the aforesaid 

Master Circular No.22. 

A true photostat copy of the aforesaid 

Memo dated 28/04/1999 is annexed 

herewith and ma rked as ANNEXURE-3 

hereto. 

4.6 That the applicants respectfully state that all the applicants 

passed minimum H.S.L.C. Examination having other 

vocational training such as type writing and Basic Computer 

Course etc. Thereafter, they were pursuing the matter of 

their permanent absorption against any live "Posts" and 

thus wanted to get rid of from the stop gap arrangement as 

per .  the existing policy of the Railway Ministry to the effect. 
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4.7 That the applicants respectfully state that in the meanwhile 

the General Manager (P), N.F. Rly. Maligaon, vide his letter 

No.E/283/218 (HQ) (C) Pt-II dated 31/12/2004/3.1.05 

addressed to the Divisional Railway Manager (P) Lumding and 

others inviting options from all the Divisions extra Divisional 

units and HQ (GM, Maligaon, Guwahati Office) for posting as 

ministerial staff in the departments Rangia Division from 

Mechanically decatagorised staff and surplus staff. 

A photostat copy of the aforesaid letter 

dated 31.12.2004/3.1.05 is annexed as 

ANNEXURE-4 hereto. 

4.8 That the applicants respectfully state that pursuant to the 

aforesaid option invitation dated 31.12.2004/3.1.2005 the 

applicants being surplus staff duly submitted their options in 

the prescribed formats to the General Manager (P), N.F. Rly., 

Maligaon through proper channel. Curiously enough that while 

forwarding the applicants' option letters the Divisional 

Mechanical Engineer (Con), Lumding vide his letter No.G/59/ 

Staff/POH dated 28-01-2005 addressed to the Sr. Divisional 

Mechanical Engineer i/c, Lumding with comments inter alia, 

as follows - 

"In this condition if all the cases are considered them works of 

the POH depot, Lumding will suffer very much and targeted 

out turn of wagon POH depot, Lumding." 
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So, it is requested to examine the matter before 

recommendation & forwarding the cases to DRM (P), 

Lumding prior to on or before 31.01.2005. 

......................................... I ............. 

Sd/- Illegible 

28/1 

DME (CON)/LMG 

A photostate copy of the aforesaid letter 

dated 28.01.2005 is annexed herewith 

and marked. as ANNEXURE-5 hereto. 

- 
4.9. That the applicants respectfully state that although their 

options papers have been forwarded to the Divisional 

Mechanical Engineer (CON) Lumding alongwith the Vigilance 

Clearance, however, his aforesaid negative report has 

perhaps created a big hurdle for the competent authority 

in taking proper action for applicatns'permanent absorption 

against the existing vacant "Live Posts" of Ministerial Cadre 

for which they have opted on the basis of invitation of the 

options by the Divisional Finance Manager, NF Railway, 

Rangia. 

4.10 That the applicatns respectfully state that on earlier 

occasion 6 (six) similarly declared surplus Fireman, RPF 

and holding supernumerary post in the Permanent Over 

Hauling Depot, Lumding were inducted. against the "Live 

Post" in Mech. Dept. as Clerk (G) on acceptance of bottom 
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seniority vide office order continued in Memo No.E/283/i/` 

LM dated- ~ 19/8/1999. 

A photostat'copy of the aforesaid order 

dated 19/8/1999 is annexed herewith 
e. 

and marked as ANNEXURE-6 hereto. 

. 	4. 
4. 11 That the applicants respectfully state that even thereafter 

(1) Shri Tarun Sur, Tech/Gr.111 /Fitter/POH/LMG (2) Shn 

Kinoo Panna, Tech/Gr.III Fitter/POH/LMG (3) Shri Sonam 

Lama, Tech/Gr.H/EOT Crane Operator/POH/LMdwho were 

declared. surplus from the RPF alongwith the applicatn's 

and subsequently accommodated in the POH, Lumding 

against the year to year extended supernui merary vosts .  

thereafter gave options for redeployment in the ministerial 

posts at .  the disposal of the Divisional Railway Manager', 

N.F. Rly, Rangia alongwith the applicants have noW , been 

vide Memo No. E/283/l/LM/POH dated 25/04/2007 given 

clearance for Division transfer against the "Live" posts under 

Katihar' Division under the authority of the Divisional 

Railway Manager (P) N.F.Railway, Lumding in a very strange 

pick and choose manner during the pendency of the 

applicants'o. ptions for their redeployment in the ministerial' 

posts lyipg vacant in upcoming Railway Division, Rangia. ,.- -:' 

Some.of - the similarly situated persons have been' '  'allowed. 

to go on transfer from one Division to other Division. Thus 

they have been discriminated. 

V 
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A photostate copy of the aforesaid letter 

dated 25/04/2007 is annexed herewith 

and marked. as ANNEXURE-7 hereto. 

4.12 That the applicants respectfully state that the vacancies of 

Group-C ministerial posts at the disposal of Divisional 

Finance Manager, N.F. Railway, Rangia. are still remaining 

unfilled up as reflected in the Memo No.RNY/DFM/AD/ 

BOS/16/03 dated 5/10/2006. 

A photostat copy of the aforesaid letter 

dated 5/10/2006 is annexed herewith 

and marked. as Annexure-8 hereto. 

4.13.That the applicants respectfully state that although in 

accordance with the extant Policy the applicants being, 

surplus staff and presently put against the year to year 

extended supernumerary posts in POH, Lumding ought to 

have been redeployed against the "Live" posts of minsiterial 

cadre at teh disposal of the Divisional Finance Manager, 

N.F. Rly., Rangia as per their options. Curiously albeit cases 

of some similarly situated persons have been duly 

considered in positi ve manner, surprisingly the cases of 

the applicants have not been dealt properly as yet and an 

inordinate delay has been caused in taking decision to the 

effect. Thus, the rights and interest of the applicants have 

been put at jeopardy. 
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4.14. 	That the applicants respectfully state that finding no 

response from the Respondents authorities in respect of 

their options they had again submitted their options in the 

prescribed forms to the General Manager (P), N.F. Railway, 

Maligaon through proper channel which were duly received 

and acknowledged by the office of the General Manager (P), 

N.F. Railway, Maligaon on 27/05/2007. 

4~ 
Copies 4 same 	such 

acknowledgment dated 27/05/07 are 

annexed herewith and marked as 

Annexure-9 series hereof. 

Unfortunately nothing has been yielded yet and the 

applicants have not reasons to believe that the Respondents 

authorities are not going to render opportunity to the 

applicants for their permanent absorption against the 

vacant 'Live' posts of ministerial cadre deliberately with 

malafide intention. 

21 
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4.14.That the applicants respectfully state that as the applicants 

were holding substantive pots in their parent department 

at the time of declaration of surplus, hence they are entitled 

to be redeployed against the "Live" posts in terms of the 

Master Circular on absorption and utlisation of surplus 

staff on the Railways dat ed 27.3.1991. 

5. GROUNDS  FOR RELIEF : 

5.1 For that, the action and. inaction of the Respondents 

authorities in respect of absorption of the applicants against 

the "Live" posts after having been declared surplus from 

t~ua, substantive posts is most arbitrary, unjust and illegal. 

5.2. For that the way of consideration of the option letters of the 

similarly situated persons by the Respondents authorities 

is not same and alike, hence discriminatory and violative 

of the applicants'Fundamental Rights as guaranteed under 

Articles 14, 16 and 21 of the Constitution of India. 

5.3 For that the action and inaction of the Respondent 

authorities has violated their own formulated policy which 

is totally in consistent with the law established. 

5.4 For that by the action and inaction of the Respondents 

authorities have irrationally classified among the similarly 

situated persons singling out the applicants. Hence the 

Respondents are liable to set the things right. 
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5.5 For that the Respondents authorities have committed gross 

illegality by interpreting their own policy in different ways 

even in respect of similarly situated persons at their own 

suit will - . to give benefits to their liking and thereby 

depriving others from same benefits, more particularly in 

respect of permanent absorption against the "Live" posts 

yet transferring to the other Divisions. 

5.6 For that the Respondents authorities are not entitled to 

deprive the applicants from their permanent absorption 

against the "Live" and substantive vacant post on the 

ground of shortage of man power in the permanent Over 

Hauling Depot at LumAing. 

5.7 For that the Respondents authorities being model employer 

are not entitled to exploit the applicants not only by 

depriving from their permanent absorption, yet also from 

the financial benefits etc. rendered to the other Workshop's 

staffs which is completely violative of the law established 

by the Apex Court of the country to the effect that "equal 

pay for equal work". 

5.8 For that the Respondents authorities have most arbitrarily 

and illegally adopted dilly-dally tactics by not finalizing the 

options given by the applicants for permanent absorption 

against the vacant "Live" ministerial posts at the disposal 

of the Divisional Financial Manager, N.F. Rly., Rangia 

upcoming Railway Division and as a result the vacancies 

are likely to be filled up in near future. 
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5.9 For that the Respondents authorities have not filled up the 

existing vacancies of minsiterial posts lying at the disposal 

of the Divisional Financial Manager, N.F. Rly., Rangia for 

which options were invited and the applicants had duly 

applied for. 

5. 10. For the in any view of the matter the action and inaction of 

the Respondents authorities for keeping pending of the 

applicants options for permanent absorption against the 

substantive and "Live" posts of the minsiterial cadre I -ying 

still vacant at the disposal of the Divisional Financial 

Manager, N.F. Rly., Rangia is most illegal, arbitran ,,  and 

malafide and as such this Hon'ble Tribunal is entitled to 

interfere with the matter. 

21 DETAILS  OF REMEDIES  EXHAUSTED: 

There is no remedy under any Rule and this Hon'ble 

Tribunal is the only forum for redressal of the grievances of 

the applicants. 

7 ,MATTERS  NOT  PREVIOUSLY  FILED  OR  PENDING  WORE 
ANY  'THE R  COURT : 

The applicants declare that they had not filed any other 

case by their name in any Tribunal, Court or any other 

forum against the action and inaction of the Respondents 

authorities as impugned herein. 

a RELIEFS  SOUGH  r  FOR : 

Under the above facts and circumstances of the case, 

the applicamts most respectfully pray for the following reliefs: 
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1. That the view given by the Divisional Mechanical Engineer 

(CM), N.F. Rly., Lumding while forwarding the applicants 

option. papers vide his Memo No.G/ 59/ Staff/ POH dated 

28/01/2005 to the Sr. Divisional Mechanical Engineer, IC, 

N.F. Rly. Lumding which has created the entire process 

stand still be declared illegal and bad in law and the same 

be either set aside and quashed or declared non est. 

8.2. That the respondents authorities be directed not to put any 

barrier in their permanent absorption against any vacant 

substantive and live posts inasmuch as they are at present 

merely redeployed against the supernumerary posts as stop 

gap arrangement, more particularly in respect of their 

options for permanent absorption against the existing 

vacancies of the ministerial posts at the disposal of the 

Divisional Financial Manager, N.F. Rly. Rangia. 

8.3. That the Respondents authorities be directed to process 

expeditiously the options of the applicants before the notified 

existing vacancies of the minsiterial posts lying in upcoming 

Rangia Railway Division are filled by any other mode of 

process. 

8.4. That the Honble Tribunal may be pleased to grant any other 

appropriate relief or relieves as it deem fit and proper. 

INTERIM RELIEF : 	
j 

In the interim pending this application the Hon'ble 

Tribunal may be pleased to direct the Respondents 

authorities not to fillup the notified vacancies of the 

minsiterial. posts lying at the disposal of the Divisional 

Financial Manager, N.F. Rly., Rangia. by any other mode of 

I 	process. 
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10. This application has been filed through Advocate. 

1 1 .  -D,& VTI r] ILAR OF POSTAL  OEaE--R  : 

I.P.O. No. 66F-848137; 66F-848138; 

70E-048354; 70E-048355; 70E-048356 

DATE 	09-12-2007 

PAYABLE AT GUWAHATI 

12. 

As stated in the INDEV. 
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VERIFICATION 

1, Shri Ganesh Ch. Boro, aged about 39 years, S/ Io Late 

Rajani Boro, Tecbnician, Gr.1 SSE/POH/Lumding, N. F. Rly ~ 

,Lumding, Assam; do hereby verify the contents of paragraphs 

4.1; 7; 9 and 10 are true to the best of my knowledge and 

paragraphs 1; 4.2 (a - m); 4.3-4.13; 5.1-5.10, 6, 8.1-8.4 are 

true to my belief made on legal advice and that I have not 

suppressed any material facts. 

And I set my hand in this verification this the 12th day 

of December, 2007. 
t 

C  

DECLARANT 

a 

H 
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. 
hi' dated 

The Ge nc ral Me no qe rs 
All Indian Railways , 

F~rodcutian Units & Others. 

..Sub.-- Xbsorption and utilisation Of .  SufP ]-  
staff. 

and fUll or partial Consequent on the change of tracti,on 
-losure ,  of-s team loco sheds, marslialling yards, , goads sheds-and 
c 	

i ing ins truction-s other redundant assets, Board have - been issi 
from time*to , t~me about the absorption of staff rendered surplus 

on,account of the above '. 	They have -  now- decided. to issue 8  
Mas tcr-. Circular consolidating the instructions issued so for, 
as below, for 'the information and guidance of all concerned. 

I. IDENTIFICATION OF  SURPLUS POSTS: 

The 	Rn1way Doard desira 	th-7t 	suitabla 	advenco 	
plonning 

-1 	dr' '!!~ 	by 	t:1 u. 	R -3-,:  l' -r.; ys 	to 	i d'. ri 

sl-:E ~' -(~ a re 	'Likely .  to. be 	rendered 	su.rplus 	
For 	this 	puT-1)0:313 , 	8  

Coll should - ,, bo 	carved 	out of the existing 	work 	
Study Units 

task 
on 	t1-1,j ~:R8.jlwayb 	and 	the 	same 	entrusted with the 	spnoific 

a f 	c arrying ,  put 	stu dies 	vii th - a 	vi e %,) 	to 	10ca t ing s u Y Plus CS - 
office 

As'suon os ,  the. posts 	are 	identi 1'icd an 	SurPlu s  , 	a 	nrm,:Il 

"I 	sticil 	surplus 
o r da r 	s h cw 1 d ,  b!3: i3A LI IF-  C1 	.1 1101 C~ _ 	tc I 

Y  

p as t s 	'CT he,. 1 n cum b e n t s 	against 	thuse 	posts 	3hould 	
bu 

6s-iSla  posts 	Is. far 	a ther 	 nd 	as ua rlY 	as. PO against a 	I l ive I  

i)' ~ . -Tbe,.-- ban on 	filling 	of 	vacan c  ie-, 	t-jill 	not 	be 	attracted 	if 

t ~ eyt;'are 	utilisod 	to absorb s ta f -r:. re nd a r a d 	surplus - 

Surplus'. s ta f f - who 	h a v e 	cant 	arvice should 	be-O' inuity' of 	s 
a.ilowances! 

,,al- lowed during the 	period 	of 	training 	pay and 

6:5;would 	be 	odmissible- I ta 	t ii.cm 	in 	the 	post in 	which 

they ,'. are 	to 	be 	absorbed of-tcr 	training. 

ii i) 	The - su rp lus 	s team  st a ff m a y also 	be 	givan 	conve -rs i a n 
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lo, E/283/I/LM 	Dtd  LMG 	/a  99. 

Copy forwFrded for infounation and necessary '~Ction to:- 

GM (P J/MLG.Th 'is * . i s. '-in ref -to his o O.Nr.)..r,,/2 ,93 W)/Vov (9t (3  

13.7.99. *_& 1O.a.9 9 . 
DAO/LMG.3) 9R.EME(ICJ./L 110.44=:~~~ 	. 5  0 -q  /T' M  T3;_11 

6) ASC(Fire)/MLG in ref. to his lcttc r 1,To.1F/3/-/Vt. ~.-TT (it. 12.R..90 . 

He is recruested.to send the P/C,.-)Sos ~- service. Ror)ks R1.-)nm.Yi.th 
f -Fice,  immeaiptelv leave account, I~_PCs of thO oforesaid ~tn thiq 

I/ _,sc. ~__T. *  Staff concerned. 8 ) s/copy ,:or ' c7 
. 	 A,--' 

for Divisional 1Z).v.MnnP.ac- r(P 
I'T. P. Tz;"il.(qpv - Lumrlina, 

In;?h a I  
19699 

'Inb,101  

to 
	 cenUal 

	

t 	1)(0 ,  

Tlv.vil 5 



NORTBEAST FRONTIER RAILWAY 

ANN,  I~XURF 

" ce or me 
Div].Railwav Manager(P) 

.N.F.My,'Luniding, 
Dated,R6 U4.2007. 

To 
CiMM/Malisiann, 

Rai ay. 'lW (For personal attention of SPOAVNILG). 

Sub:- Applicationsreceived from the staff of P0H/DeVoVLMG 
lor Llicir trartsfer tv- IDOTT~INjp 0.- a.- y  1Cpaj4— ...,Cnt ; a  NjP 
under KER division , N.F.Railway. 

The following qtaff ha.-; submitted their declaration to transfer from T.MCT POH to 
TZ0 1-F, 	 atL 	 a.;CC t4X  I I NTJP or in any &-paamcnt at NTJ undcr K liar 'Division of N.F.Railway on 	p g 
I)ottorn seniority and prade are sent herewith for your disposal please. 

Since these cases of transfer from one division to other, these will require PHOD's 
approval as per latest SOP. As such you are requested to obtain P11013's approval and 
communicate the same to this office for further action at tke earliest. 

The bin-data of the following staff are furnished below:- 

1) 	Sri Monoilt PaL Tech/Gr.I1"itterAP0T4fF.X4( 1_ 
Name :- Sri I lonojit PaL 

1 	2 1 Desiggation T 	h/Cir.1lVFittcr/P0H'1AlG. 
Rat*  of Pay:-  42000-  

1 	4  1  Rs.4000-60(X)/- 
I Al nQ 1 040 

1 0  Date of A'MtL  107.07.1991 
Date of promotion 

I Educational qualification  U-S—Yas—sed. 

2erm3nentorTernporary:_.  Perrn=ent. 
I  

. 
0  ;  -Whether SOST U.R. 

11 	'~k7hether any SPE/'k'IG,/DAR 	\To. 
case is pending, 

I B./L 

2) 	Sri Tarim Rim Tprh/V- 111j'V,*#­rDnTxnr xxt- V 

Sri Tarun Sur. 
2 Designation I Tech/(YrJlVFittff/PO17l/LMG. 

3 6 55 01- 
1 4 	I Scale:- Rs-:3050 	90/ -45 

1  Datc of birth 114.12.1973 
1  Date of Apptt. 121.08.1996 

7  Datc of 	otion 
8 	i Fducational qualification H S.Passed 

Perm 9 	i 	anent or Temporary 
. ~Pancnt. 

I Whether SUST  :- 	I U.K. 
_11—  Whether any SP&VIGIDAR 

I case is pending. 
12 	1  'Medical category:- I  

~Zo. 

B/1. 

1- VVAY 
vl-A 

ve%l~~ 	Q9_1 

Ito  

0—fA *- DINT- I 

Central Aajnir~istrazive Tijbuwd 

1 -8 DEC "I" 
11 14TITTLY1 ; 14TWqU 
GV\1-hiJi bunch 



PNO.2. 

3) 	Sri Kinoo Panna, TedVGr.IIIfFitterhPOHJLMG. 
1 011 

2 Designation:-  I TeclVGr.MTitter/POHJLMG. 
A~"-  VA  P.1  4200,L 

4 Scale:- Rs.4M)-6000/- 
5 Date of birth  126,11.1969 

1 	6 1 Date ot'Apptt.  107.07.1991 

9 
T)ate of promotion 
E—ducAtional qual-if-i-ca- tion  HS.Fassed 

=Pcrmancnt  or Tomporazy:-.  Pormanont. 
10  wheffiff  SC/S'l':-  ST. 
11 'W'hether any SPRNII 	AR 

case is pending, 
NO. 

1 2 _Xledical categ'ary 

4) 	Sri Sonam Lama. Tech/Gr-II/EOT  Crane ODerator/POH(LMG.  " 
I I Nanic :- I  Sri Sonani Lama. 
2  1  Designation  I TecIVUrAPECY1' Crane Operator/Pol-PI-MG. 
3 i 

Rate of pay 	=450W- 

4  Scale:-  I Rs.4000-6000/- 

1 	6 1 Date of Apptt.  i,06.09.1996 

Dato of promotion  29.05.2001 
6 1 Educational, quafification , :-!  B."assed 

Pmmancnt or TCIn _P~  - -  Pcm=cnt. 

'10 16ther  SCVST.:-  ST. 
11 Wliether any SPE/%IIGD.kR "NO. 

case is pending 
2__~  Medical catepry  B/1. 

	

q Ij ~ 'tm'~-q " tk t, a Afll_~011 IVkhDRpqpII_q' 	

4q(A e)  

(P.Y-Das) 

for DivI.Railway Manager(P) 
N.F.Railway.j.umding. 

COP).  to:- 
Sh MonoOt kIaL'I'ech/(jr.IWkitter/PQWLMU. 
9ii Tarun Sur, TechIGr.M/Fitter/POH/LI%IG. 
Sri Kinoo,  Panna, Tech/Gr.M/FitterjPOH/LLMG. 	Thro' SSE/IC/POHLN1G. 
Sri Sonam Lama, Tech/Gr..U/EOT Crane 
Opuralur/POHILMG. 	f 

for DivI.Railway Manager(P) 
N.F.Railway,Lumding. 

t6gy 

j7  Ir 000 .  

ro,  

ceattai 

1 ~ ' Nf' ~ ' 

7`11,4 11 ~5 

' 
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't-777775-7777 
tO 

u R r.. 
. 

()plce 
J' tile 

To 	 ,A 
.j,,,uger 

Gene 

The General Ajali ; t e l. 

N. F. Railway; LkI.,11 3,1 0 1.  

(Throw.,  ii: J )rfoper 

Sub 	
set. 

: -OptiontoworkRUNI j)jvj.si., ~- 
I /Nj 	- I 	(). i-LO-01121115 	.11 (It.31.12.04 -.111(1 03.01.05 illid Djt'%1(P)/1N1LG'S 	

lisc/317(0) PIA1 dt.7/10-01_05, 

Ref.- ~Lvapplicatioll 
 INO.  INif Dated 5' 

Sir, 

With prol'ound respect I 1) (,g jo~ 
I lmve kcon ~ Ipp!wd 	1,01 -w(lkill" 	kM' DI vis, oil n.'~ per nbove, G'l`vl(P)/,\!f l'(1"s (;'I'CU lar X'o ) I'- Is., 

have not receive(i 	I 	
I .. 	. 	. 	

j  : 
")  ()-i ;Ij_", o3, 1) 1. i) anv intimation froin your end up-till 

Mvilemssary particular are given belo\%-:- 

I . Name (in block,  lettcr) 	:-SRI GANESI I CI IANDRA BARO. 
Fatllor ~S/Misbmd name 	Late Rajarii RaIll 13,11 -o  

Designation, Station 	Tccliniciaii Gi r-I u ll( i c , sSl,',j,( 
,  r 	 Ing Ind working under. 

4- Departillents 	
Mechai-lica] 

Present place of posting 	S SEj`POH/j_ till, (]mg 

P.F. No. 	0 1925090 (NC) 
7. -Present Pay &:), scale 	

Rs.4625/-(In scale J ~s.4500-7000,-) 
& Date of birth 	16-08-1968 

9. Date Of ~ Jpl)omtmcnt 	07-07-1991 
10 ECIUCOtlorlal ClU3111"IC;ltion 	Higher SCC( )Ij( ] jIA  j) J.'4St:( j 

I 1 -Techilic3l qualificati,,,li 	Computer & TN 1) 	Diploma ( L: jlCl () .S"  
I 

. 

2.Knowledee of Computer 	
Cd her"011) 

:-MS. Office Suite, Internet & Adoho ])age 
1 3.Wheathcr ST/SCiUTIZ 	ST 

I thcrefore reque..;teci to your honourl'Or K- 111LI Coll"Idcratioll and symp""Ifictic ()Id cr '~; 1()  \%.() fZNY Division as per above circular. 	 Tk in 

DAA. OptionCircular 
APplied option fc)nIj .  
Suiplus copy .  

C  
- Opy to 

I - DRN ,[(P),fL,\jG 
DMvfO:,)/RN y 	1 

(70PY to NM(Lok Sava/ 
Rajya Sa%.a, A~sanl) 

1~e_ oov'i 
'OV V. 

ILO 

Sigmilul-C ()I Applic:111t, 

For tJhcIr Illf'on"ation and kind 111tervenIlOrl 

Cenual ALMO-Wha', IVC 

E C 

; - -,vq'q13 	

. 

Gt-v,it,tli~ti Beckch 

11 
. 
Iturc ol'Applicmij. 

I 



DPJ-1 ( p LMIG ~ 

Dl-U-I(P)' Rtj' y" 
 COPY to I`IP (LOk Sava/Rej;ya'SaV fOr their, Inf Or- 

a mation and kind 
C,po/ /I 	ASSA14) 	interventic)n:~ 

to 

j;el-10te  

Copy to 

-Signature of. Appli cant ,;  

J 

Iije 

4~ ;R 
44; 

OJJIC' 
T 0 . / 	I  
The G tj 	-Penela 

a N P Rail, 

Through 3 

. 

Pk?~,Wr Channe;,,e. 

	

Sub 3 Option teclot t IN 	RNY Divis _Jon ,, I~INO 	(C) 
G14 (p) 
and 3 -1 0 5* d-DM' (P)LMGI s L/NO, E;/M .0 4 

	

Dt 7/ 6L-~-o 5 	 sc/3.17 (o) pt _Xl 

llc!f 	My application No- Nil', dated 28-1_05. 

Wit 1-1 Prof Ou nd respe ct ,  I beg to 'state th at I have bee"  aPPl ied (Opted) fOr UrOrking In IU4y Divisjol-I above GM(P)MLGI s 

	

circular NO-r-~283/2.18(1-10) (C)pt 	per ~ 

Dat ed 31*.12 !"-04 .  'and 3!,-,V,r'-05 :,!.  I have nOL received tion from Your.  end uP-tIlI now!" any intima- 
My necessary part '  

icular are given belol., 
Name in bloci-, letter 	S/"/ G ,411 1,11 
rather's /Husb-,5fid name 

30 I)esignation, sL atio n 	cr) 	V el,  and WOrIking under. 

Department 

Present Plac 
Of POst-ing- 

6. PF NO' 
C-/ 5 

present Pay & Scale Z,  
8:- Dat e Of birth C/ 

y 
9  Date of apj)ojntMnt  

/ c/ 
3- 0 9 W- UcaL.Jonal Q Ua lif iCc  
1. 1'# TechniCal qUalif-i 	

_Iti  on_ 	/V 	W 
. 

catiOn- 	A'rI 

1<1101-~ Iedge 0-1, computer 
13 Wheather ST/ SC/U R 

DA 

Option CI rcu I a t.-  jkpj:)jj cd Option fOxIII ... 
Surplus cop 

0  Krfel Jw..  67 '  
Signature of pp] cart 

qRTT;EIf4-,TD zlfiqi~ -, U, 
Central ACItninifitrative T~ it. 

;T -!Ui~TZI ;;UZ(0 ~ 

kit - wahati Bf.. c: 
I thercfOre requested to your 	

t 

h"our  f or  Your kind c011sideration and sympathetic order's to 1.7orIc  Ps Per above circulae.-, 	 -in P14Y Division 



7 

f 10 	tj 	A 
lzaillv Ily 	 f 4e 

Get 4t  i r ou g I i z Proper Channel Lvi  

SLO) 3 Option to working "~I y Dilyvis 

0 

0(1 IQ) (C) 

5 1/110 	llj3~2 10 0 IQ) (C) 1) t 	u~t-  31. 12 
and'3-1-05. 	nd 	S L/Iq 
Dt'. 7/10-01-05'. 

I  E 

	

	14Y applicauion ke 	 NO. N~ 1*,  daLed.'  2  0  7-1-0-5'- 

wiLh prof Ound respect, I beg to 3t@te t1l a t 	Ilav , 
been l,'appllad (opted) for working in RNY Division as per 
abo lve -GM(P)MLG 1  s circular NO-r ~-283/210(11Q) (C)pt-11 

	

Dated 31.12 1.`04 WWI 	I . 0 	have not received any irjtj . jjj j) _ 
tion f rom' y our' e nd up-till 

my necengary,particular' are given boloi-I 

1.* Name in'block, letter 
- \ " T 	~\T T 

2 - rather ,  0 */Ffuop,~nd name 

Ddsignation, SL ation 
and.working under. v\,) L 

Dep cirtment s 

S. Prenent Place Of Posting., 	c, 
6. Pr ' NO. 	CD 	 r~l CIL 

~3 f\1 C 
pay & scale 

U'-', Date of birtil 	
7~ . r 	f. ~ 	 - 	(3 

9'. Date Of ..appointment 
Ct COBtfal .  AwM; ~ ,IMiaw%~e TubLw, onal Quali ~Cidation_ 

.11.; Tqchnical ' quallf ication- 	L 

	

K j) ow edg c 	 DEC computer 	V,3~ 
13' Wheather ST/SC/UR A RiTzift 

Guwahati Sench 

ti ercf Ore requested to ,  your honOur f or yCrur Rind 
'
Coll ni ,(Ie ration Wid" 

. 
sympatbetic Orderls to wo3jc 

	

cli.-Culae.' 	 11  IUJY DiviBion 

FJA 
1:. 	"t.,11--toption circular -.-~ 

~)~i Appl. i ed 0 L.Jon f otill'.' 
,. ~Su rplu o copy.-*- 	

wwVNJZ 
.3i,.inaturo Of Ar)p1j,.___ C a rt 

C ( -)PY to 	1 ) DrM(P)LMG ~ 
2) DW'I(P) Rtl ~` for their infor- 
.3) C 01)Y to MP(LOk 	 d k Sava/ROYa ' sava mat 	al 	ind 

Assm) 	intervention!; 

k0F, 	
V-3 

iA. e__ 

a 
Qi . 



A 

J ,  

C G M. 
RaJ a .1w y/ 

11
, 
 hrOugh s Proper Cha 111el 

1).Ake 
-b : Option to workin W,j TW4?1T Trn ~ 

~ I 	

. 	I 	I 
C-14 (P) 'MLG'. S L/NO. &-18" 3/2 1~9 (11Q) (C) Pt,1141 dt .31' 12 .0 4 and 3-1-05 and DRM 
Dt'*  7/10-01-05. . \ 

Ref 1 - MY applicaLiOn NO.  Nil,  dated. 213-1_05. 

	

VliLli profound re-91x!cL, 	g to :3L,3L '  I be 	e that I have b0f-1 11 applied 	-J'Ojf (Opted) f Or I king in IUJY Division as PC r above GM (P) MLG I  s circul6r NO-L:--2B3/2j0(jIQ) (C)pt -1, 
Dated 31.12'6"04 alld 	I have not received ally intima- 
tion frQii your end up-till nota" -  

My necessary particular arc! given bcicx.i 

Name in block letter 

2 . Father $  S /Husband name 

AN,  

3. Designation, Station 
and WOrking under'. 

-7 	P/ 	se/e 

I 

Department s 

Present Place of Posting- 

PF No. 	 P-0 	11;~ -- Alc- 

PrO.M31"t Pay & Scale 

8. Date of birth 	 `6 - ~ 9 7-P 
9'. Date Of appointment 

	
(1 	07- 19?1 

3-0. -  LducaLional QUalificatiol 

Technical qualification- 	1,,I, *L 
i<nowledge of Computer 	CeWal 

130' Wheather a-P/SC/'UR 
1 8 DEC `n 

I therefore requested to your hon 
consideration and sympathetic order's to 
as per above circulae.-  

r f Qj!Tvg,1,)FTNft 
Z)  r] " Q MW W' ,  4,;  lb  iv  k S  1 0  r 

IDA - 

Option Circular~o- 
Applied option form'. 
Surplus copy- 

Signature Of API-)IiCalt 

DR14 (P ) LMGr, 

COPY to MP(Lok Sava/Retya ' Sava mation and kind 
DRIII(P) IUJYt , 	

for their infor- 

ASSAM) 	intervention : " 
I 

:Q 	to 
Signature Of APJA-iicant ~.- 

copy to 	1) 
 
 



tm. v 0-1 iw,,~ 
Central AdmillstrW" Tribunal, 

APR. 2063 

T-,Ta ~afi Bench 	 pr 
DIST. - NAGAON. 

-C W  

IN  THE  CENTRAL ADNIINISTRATIVE TRIBUNAL: 	FT,  41~ 

GUWAHATI BENCH AT GUWAHATI 

O.A.M. 311 2007 

SRI GAINESH CHANDRA. B ORO & OTHERS. 
...... APPLICAJVT 

_vs_ 

THE UNION OF INDIA & OTHERS 

NDEA,  IMMI 	-7-S. 

WRITTEN STATEXENTS ON BEHALF OF THE 
RESPONDENTS. 

Tke'Jf,7ri&~n&atementvojtke Respondents are av 

LO—YM V.  S 

I 	That a copy of the Original Application No. 311/2007( herein after 

referred to as .  the " 7plicafioif'has been senred upon the respondents 

The respondents have gone through the same and understood the contents 

thereof. 

That save mid except the'statements which are specifically admitted 

by the respondents , the rest. of the statements. made. in the application may -be. 

treated as denied. 

That. the statements made in paragraph 4.1 to the appl 
I 
 ication the 

answering respondent has no comment. 

That the statements made *in paragraphs 4.2 & 4.3 to the application 

the answering respondent has nothing to comment unless contrary to the 

record. 

That in regard to the statements made in paragraph 4.4 & 4.5 to t 
, 
he 

application the deponent begs to state that the applicants being surplusAaff 

were redeployed against the 'LIVE POST' of Periodical Over 

Hauhng(POH)/Lumdmg followmg ,the guide line and they have been enjoying 

the promotional beneffits of higher pay scale -  as admissible from time -to time . 

The aforesaid posts were created for operation of POH depot/LMG -and are not 

I ~, 



,Z Y7 

2 

'Put 
~juwahati Bench 

on necessitij 211- 
supernumer2ly one and urrency  of which ran bj~, e 

the Said post-  are live post. The memorandum enclosed by the. applicant is self 

explanatof Y 
That the 

. 
statements made in paragraph 4.6 to the application 2rc 

untrue allegation ' .-  in the context of the fact that Al the applicants were 

absorbed against live posts of POA/LMG. The surplus staffs were 

redeployed on the basis of their options against the different categories of 

different grade considering academic eligibility vide DRM(P)/LMG lette ,  

No. E/2.83/11MC(POH)Dt. 14.10-99. 

That in 
I 
 regard to the statements made In paragraph 4.7 to the 

applicadon the Msv ~,enng respondent begs to st2te th3I factually the OPtiOnS 

were -sought for by a communication contained in the letter of GM ,(P)/MLG 

dated 31.12.04/3.01.05 . But the applicants were. neither surplus nor  

medicaily de catigorized at the time of inviting option by the GM(P)MLG. 

,Since tile applicants had already been redeployed and regul2xly -  enjoying 

their ser vice benefit-,  against live posts of POH/LMG since 1999-2000 to till 

option as embodied 
date and &II such they are not covered by the criteria of 

ill the GjA(P),,MLG letter dated 31.12.04/3.1.05 

That the statements made in paragraph 4.8 & 4.9 to the application 

are baseless and the same. are hereby denied by the dePOne-nt- It is  again  

reiterated that the surplus staffs were redeployed on the basis of their option 

and qualification against the different categones/grade of live posts vide 

DRM(P')i'LMG letter dated 14.10.99. The instant applicants had already been 

absorbed in the Live Po st of POH/LMG and they  have'not been declared as 

medically decategorized and/or surplus staff as prescribed by GM(.P)MLG's 

letter dated 31.12.04/3.1.05. No employee can claim to be surplus Am-  re-

deployment against either in permanent or in temporary post. The authority 

is not bound to fulfill any desire of his employee in the plea of option 

causing administrative crisis which . 
 is not warranted by law. 

The DME(CON)ILMIG by his communication contained in the letter dated 

28.1.05 intimated the SrDME i/cJMG the fact of suffering of works of the 

POH/Depot,LMG if all the cases are considered. The aforesaid letter is the 

int=al comniunication'of the department itself requesting the ST. DME 
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	Centra! Aodmi"Istmove Tribunal 	v  

APR 

'&uwahati Bench 
/LMG Ao 

I 

examine the matter before 	to 

DRM(P)/LMG and ~ the applicant should.  not 'have made . any comtfient/ 

-challenge thereon. However the DRM(P)/LMG forwarded the applications. of 

32 staff 'including the applicants. vide DRM(P)/LMG letter No. 

E/281/i/LM(POH) dated 10.8.05 

' That in regard to the statements that averred 'in paragraph 4j 0 to the 

application the answering respondent b 
. 
cgs to submit that the post of 

POH/LMG were created including the posts of Ministerial ~ category'and 

accordingly the incumbents as mentioned by the applicants had been.  

redeployed against those posts by the HQ vide GM(P)/MLG letter No. 

E/283//M/POH dated 10.8 ~99 on acceptance of bottom seniority. 

That the allegations set. fb~h in paragraph 4.11 to the application 

are not admitted by the deponent. The incumbents covered by the annexure-7 

to the application were also redeployed along with the applicants against the 

sanctioned posts in the respective stream of POH/LMG on being  opted 

along with other 6niployees. There.is no bar'to my employee who sought 

transfer either inter Rly transf& or inter divisional transfer at his own 

request on accepting. bottom seniority and thus incompatible with the. claim 

of the applicants. Hence the question of discrimination .on the part of the 

authority concerned is out of tune. 

That the statements made 'in paragraph 4.12 to the application are 

irrelevant With the instant case 

That the statements made in paragraph 4.13, 4.14 & 4. 15 to the 

application are baseless and not tenable in law and the same are denied by 

the deponent. The deponent begs to state that the applicants' cases were dealt 

with 'in 'a proper way. It is further stated that no redeploymenC staff of 

POH/LMG' has 'been considered for further re deployment at Rangiya 

Division under'the concept of redeployment. 'The concept of transfer and 

redeployment are not synonymous . Since the applicants. had already been 

ie6ployed in the permaxient live post of POH/LMG their rights and inte est 

have not been jeop2rdized as contended by the applicants. Further the 

deponent begs to submit that the applicants do not come under the zone of 

consideration as, per prescribed cteria (Medically de-categorised or 
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The applicants were redeploye surplus 	 osts 

POH/LMG and further redeployment of these applicarits against live post do 
not arise. 

.13. 	That the inst2ift applicants being the surplus staff 'were 
- permanently 

absorbed 'in  the V'2nous streams of P ~OH/Depot/LMG way. back in the year 
1999 and they have been enjoying the promotional benefit in their respective 
strcam . As such by the letter dated- 28.1.05 issued by the DME(CON)LMG 

addressed to the Sr.DME i/C/LMG can not ~ in any wall affected the 

applicants which. can not be tert -ned as illegal, arbitrary, malafide and/or bad 

in law. The instant. applicants are legally '  not. -entitled to'  any relief as 
claimed by them. The authority is not required. to mitigatj the option 

intended by the applicartts as reflected in the application. 

14. 	That your deponent begs to submit that the Divisional Fin c inarice 
M anager4?,NY by a communication contained in the le vi tter de memo No. 

RNY/ACCOUNTSIAD/COUF-T/104/07. dated 07.01.08. intimated the Law 

Officer N.F.Rly. ./Maligaon stating inter alia that on Rangiya Division the 

sanctioned strength was 66 	. This was'-decided at a time when the 

computerization was not there and the Division was not in, existence 

physically. With the computerization of entire activity from Jujy, ~006 the 

necessity is not more than the present one. Presently the office of the 

Divisional Finance Manager does -not h ave any additional requirement of 

mirfigerial staff. In the m'stmt case the applicants were absorbed in the 

permanent post of POH/Depot/LMG and they can not -have any claim for 
absorption in the ministerial cadre in any Divisi'on not only 'in Rangiya 
DIN mi lon 

copy -of the'aforesaid letter of DFM/RNY dated 07.0 1'2008 
is enclosed heiewith. and. marked. as :ANNEXURE...l 

15 . 	That the application is barred by hiAitation and the applicant has not 

explained the delay ,  in filing the application before the Hon'ble Tribunal 

praying for., setting aside. the' ~ office lefter dated 28.1.05 :!sSUCd  :by the 
DMEOILMG. to Sr: DME/LMG.. 



illegality and That the. respondent has not committed any ir~.,Y 

irregularity not considering the. option of the applicant and as such the 

interference of the Hon'ble Tribunal is unwarrented for the ends of Justice. 

That the submissions made 'in the ground portion are not admitted 

by the answering 
. 
respondent. The"ipplitant is not entitled to arty relief as 

claimed by them.'. -  The application IS not maintainable at all and liable to be 

distrdssed. 

That the application filed by the applicant is baseless- and devoid of 

merit and 2--, such not tenable in the eye of law and itable'to be &-misseld 

That the respondent craves the leave of the Hon'ble Tribunal 

to produce any relevant documents at the time of hearing of the casse. 

Thai 'in any view of the -matter raised in the application and 

the reasons 'Set forth thereon , there cannot be any cause of action against; the 

respondent-. I 211 ~and the application is liable to be dismissed -with cost. 

In the premises aforesaid , it is, therefore, 

prayed that Your Lordships would be pleased 

to peruse the records arid after hearing the 

parties be pleased to dismiss the application 

with cost... And pass -such other orders/orders as 

to the Hon'ble Court may deem fit and proper 

considering the facts and circumstances of the 

case and for the ends of juslice. 

Amd for this the humble respondent ass 'in duty bond shall ever pray. 

Centrat AdnW~` Tribunai 

1 	2 2 -APR 2008 	1 

ruwPa6hati Bench 
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VERIFICATLON 

......... Son of 

	

ident 'of ... 	 -~ ...... . ...... ......... 	T ....... res 	 ........... 

at present working as the.. ............ 

P. P~A 	"0, 	kwmhati being a, ~7.v, 	..IC 
competent a 

. 
nd duly audimized to sign +.is verificat4on do hereby 

s Olemnly affm-n and state ffiat the statements made M*  paragraph 

1 to 1,~ & 1 ~ are true to my Imowledgc and belief , and the rests 

are my li=ble , submissim before this Hon7ble.Tribunal. I I~ave 

not suppressed pi~y material fact. 

And I sign fliis verification on this..tJ.-~~7.—day of .  

2008 -1 Guwahati. 

DEPONENT 

Off i,c.rl. 

I , 
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N,F.Railway 

No: RNY/ACCOUNTS/AD/COURT/ 104/07  

To 
Law Officer. 
N. F. Railway/Maligaon. 

/Avvm4kvU  -A 

Office of the 
Divil. Finance Manager 
N. F. Railway/Rangiya 

Date: 07/01j 

Elf  

Sub: - Reply agj!insj,O.A No.311 of  2007 

May kindly find a copy of the O.A 

The following remarks are offered. 

Against ite m S.L.No. 4.9 it has been recorded that options \Nete inviLed by the 

Divi. Finance Manager, N. F. Railway/Ranglya. 

This record/statement is not a fact. Divl.Finance Manager, N. F. Railway/Rangiya liad 

never invited any options for filling up of vacancies. 

There is a difference in between " live vacancy" & " vacancy". 

A " live vacancy" is one where an incumbent was there and still in requirement, where as 
a "vacancy" denotes vacancy which may be lying either because of being surplus than 
requirement or for want of incumbent. On Rangiya Division the vacancies are lying for being 

surplus & redundant. 

On Rangiy6 Division, the sanctioned strength was 66. This was decided at a time when 
the computerization was not there and the Division was not in existence-physically. With the 
computerization of entire activity from 3uly 2006 the necessity is not more than the present one. 

For th e information of honourable court, presently the office of the Divisional Finance 
Manager does not have any additional requirement of ministerial staff. 

May kindly 
. 
reply to the honourable court. The reply needs to be sent to honourable COUrt 

by 29-01-08 ~ 	 1 

D.A: 	I) A copy of O.A No. 311 of 2007 

Divi. Finance Manager' 
N. F. Railway/Rangiya 

Copy to; 
I),,FA&CAO/N.F.Railway/Maligaon 

I/ ) 
Chief ~ersonnel Officer/ N.F.Railway/Maligaon 

DivI. Fin~nce Manager 
N. F. Railway/Rangiya 

0 
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Central Administrattva Tribunal 

buwohefl Bench 

'DISTRICT  : NAGAOX 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHATI 

O.A.  No.  311 12007  ' 

Sri Ganesh Chandra Boro & Ors 

File in Court on .... 

'***&- 	
i Court iclfer. 

......... Applicants 
-VERSUS- 

The Union of India & Ors 

............. Respondents 

:1 	REJOINDER TO THE WRITTEN 

STATEMENTS FILED BY THE 

RESPONDENTS 

The Rejoinder of the applicants to the 

Written Statements of the Respondents 

are as foflows : 

1. That the apphcants have received a copy of the Written 

Statements ffled by the Respondents in connection with the 

above noted O.A. through their Counsel. Having gone through 

the same understood the contents thereof a~d found it expedient 

to file rejoinder as under. 

0 2. That as regards the statements and contentions made in 

Paragraph-5 in Written Statements filed by the Respondents with 

regard to the reply to paragraph 4.4 and 4.5 of the Original 

Contd ...... 12 
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Application, the applicants beg to state that the Respondents 

have misinformed this Hon'ble Court by saying that the applicants 

are redeployed against the "LIVE POSTS" after declared surplus 

and presently redeployed in periodical overhauling (POH) Lumding. 

As a matter of fact periodical over hauling, Lumding is a bank 

of Surplus Staff and applicants are redeployed against the 
a 

supernumerary year to year extendiA 11 posts which has no 
4. 

perpetuity of the life. There is no question of effecting promotion 

to the higher posts of the applicants having been redeployed 

against such posts created for temporary adjustment of the 

surplus staff like the applicants until their redeployment is 

regularized against the substantive posts. It is pertinent to 

mention here that although the applicants are redeployed against 

those posts created and reserved in the account of bank of 

surplus staff under POH, Lurriding having been designated as 

technical Grade-1, H & III, - however, their services are not 

interchangeable with those posts of technical Grade-1, II & III 

e)dsting under the workshop at Dibrugarh. Besides the applicants 

are not given similar financial incentives and other benefits as 

that of the similarly designated as Technician Grade - 1, 11 and 

M of the workshop, Dibrugarh. This prevalent situation itself 

suffice to prove that they are not alike to that of the workshop 

employees of Dibrugarh which further proves that their 

redeployment as TechnicioN Grade-I, H & Ell is not at all 
IL . 

Contd ....... 13 

0 

I 	k 



	

Ceniat" 	
Ive Tribuna 

(3) 	
U 	 h 

redeployment against the Live posts/ substantive posts. Hence 

the plea of the Respondents is liable to be rejected by the 

Hon"ble Court and justice may be dispensed in favour of the 

applicants by allowing the O.A. and directing the Respondents 

to materialise the redeployment of the applicants without further 

delay against the live/ substantive posts, more particularly, against 

the Ministerial posts available under the upcoming Railway 

Division at Rangia as per their invitation of option to fill up such 

vacancies. 

That as regards the contents of paragraph-6 of the Written 

Statement Med by the Respondents, the applicants respectfully 

state that they were merely redeployed against the different 

categories of technical grades commensurate with their academic 

qualification as well as scale of pay drawn in their Parent 

Department which were created and reserved as bank of surplus 

staff placing under the control of periodical over hauling, Lumding. 

The claim of the Respondents that applicants are redeployed 

against the Live Posts on the basis of their options is out and 

out false and misleading. Hence the same has no legal footing. 

That as regards the contents of paragraph-7 of the Written 

Statements filed by the Respondents the applicants respectfully 

state that so long the applicants are redeployed and observed 

against the substantive/ Live posts they are always surplus. Since 

Contd ...... 14 
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they were declared surplus from the substantive posts lie-ld-by 

them in their Parent Department, they are entitled to be 

redeployed against the substantive/ Live Posts. As has already 

been stated above the present redeployment of the applicants 

i's merely a stop gap arrangement to utilise their services by the 

Respondents, thereofre, they are put in periodical overhauling, 

Luinding which is purposely created as a bank of surplus staff. 

Moreover, the posts against which they have been redeployed 

are year to year eKtended which itself is clear proof that those 

posts are not at all substantive/ Live Posts. Thus the stand taken 

by the Respondents that the applicants are not covered by the 

criteria of options as embodied in the GM (P). / NELG letter dated 

31.12.04/3.1.05 (Annexure-4 to O.A.) is totally unfounded and 

belying statement. Besides the Respondents have suppressed 

vital material by saying that the applicants are enjoying their 

service beriefits against Live posts of POH, Lumding till date since 

the date of their redeployment there. 

5. That as regards the contents of paragrah-8 of the Written 

Statements filed by the Respondents the applicants respectfWly 

state that the Respondents againli., , .. have stated falsely that they 

have already been redeployed on the basis of their option and 

commensurate with academic qualification against the different 

categories/ grade of Live pots of POH, Lumding, thus the applicant 

Contd ...... 15 
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air, not surplus staff. It appears that the Respondents with a 

view to mislead the Hon'ble Cour t stated that the applicants are 

not entitled to claim for redeployment in permanent or temporary 

posts. Moreover, they have assertedly stated that the Respondents 

are not bound to fulfill any desire of their employee causing 

administrative crises, it is, therefore, expedient to clarify here 

that the stand taken by the Respondents is totally biased, 

arbitrary, malafide, most harmful and violative of Constitutional 

mandate as well as the principles oflustice. The present practice 

of the Respondents in so far as utilisation of services of the 

applicants is a glaring example of dealing of unfair labour which 

is prohibited by the law established by the Hon'ble Supreme 

Court as well as the Hon'ble Gauhati High Court. Hence 

such type of stand of the Respondents.1s not only amanable 

in the eye of lawsbut at the same time they are liable for suitable 

direction to set the things right as established by the law. 

6. That as regards the contents of paragraphs-6, 7 & 8 of the 

Written Statements Med by the Respondents the applicants 

respectfully state that the Respondents have been harping on 

the same string to cause damage th - e rights and interests of the 

applicants with certain M design, ulterior motive, malafide intention 

and extraneous consideration. In this regard the applicants have 

already given some instances how the Respondents have biasly 

favoured certain set of similarly situated employees. In other 

Contd ...... 16 
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hati Bench words the Respondents have not applied e 'sa'  

to all similarly situated employees while dealing with the cases 

of redeployment of surplus staff. The Respondents have specially 

favoured some employees and the applicants, though similarly 

situated have been singled out and disfavoured . As such the 

action and non-action on the part of the Respondents while 

dealing with the redeployment of the applicants being surplus 

staff the Respondents have clearly violated the Constitutional 

mandate, committed gross illegality and thus they have put the 

applicants at most disadvantageous Position. FVrther the allegation 

made against the applicants at paragraph 8 of the said Written 

Statement that the applican ts are not entitled the copy of the 
letter bearing No B / 283/ i/ LM (POH) dated 10/ 8/ 05 and cannot 

impugned is surprising and against the statutory provisions as 

provided by the Right to Information Act, 2005. 

7. That as regard the submission made by the Respondents 

in Paragraph-9 of their Written Statements is a paradox inasmuch 

as the similarly declared surplus employees having been 

redeployed in different categories like that of the applicants and 

reserved in POH, Lumding were -subsequently redeployed against 

the Live Posts/ Substantive post of Ministerial Cadre. In this 

regard the applicants assert that they are also acquainted with 

the law relating to redeployment against substantive/ Live Posts 

of any cadre having been declared surplus. Thus they have no 

Contd ...... /7 
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objection in respect of accepting the bottom seniority in the 

particular cadre of the posts if they are redeployed by the 

Respondents. 

8. That as regards the statements made in Paragraph 10 by 

the Respondents in their Written Statement the applicants 

respecffiWy state that the Respondents themselves have admitted 

that the employees enlisted in Annexure-7 to O.A. are similarly 

situated surplus and redeployed in POH, Lumding. As a matter 

of fact during the Pendency Of their option for redeployment 

against the Ministerial posts under the upcoming Rangia Railway 

Division illegally, biasly and with ulte ' rior motive those employees 

were chosen to have benefit of inter railway transfer/ inter divisional 

transfer f011Owing the back door policy merely to give them special 

favour ignoring any administrative inconvenience. Such action 

clearly indicates the biasness of the Respondents and also 

causing discrimination against the applicants inasmuch as no 

same yard stick has been used in dealing with the same subject 

matter by the Respondents. 

9. That as regards the statements made in Paragraph 11 of 

the Written Statement of the Respondents the applicants 

emphatically state that the Respondents by making statements 

that the statements of the applicants in Paragraph 4.12 of the 

O.A. are irrelevant with the instant case has clearly established 

Contd ...... Is 
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the ill motive and malafide intention of the Respondents. It is 

reiterated that the taking positive action in respect of applicants' 

option for redeployment against the Live/ Substantive posts of 

Ministerial cadre under upcoming Rangia Railway Division has 

direct nexus with their redeployment against the Live/ Substitutive 

posts. 

That as regards the contents of paragraphs- 12 & 13 of the 

Written Statements the applicants respectftffly state that for the 

sake of bravity and precision they do not beg to repeat their 

statements redundently, however, it is assertedly stated that the 

applicants have never been redeployed against any Live/ 

Substantive posts as claimed by the Respondents. Their services 

have been redeployed to meet up the e)dgency of the situation 

and thus applicants' services have been reserved in the bank 

of surplus staff having placcounder the control of POH, Lumding. 

That as regards the contents made in Paragraph- 1 4 of the 

Written Statements the applicants respectfully state that the 

stand taken by the Respondents is misleading and not in 

accordance with the administrative policy. This is a clear picture 

of inconsistency and a game plan merely to defeat the right and 

interests of some genuine claimants. However the present 

vacancies time to time shown by the concerned authorities of 

the upcoming Rangia Rail Division has no conformity with the 

facts of the said letter. 	Contd ...... 19 
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12. That as regards the contents made in Paragraph- 15 of the 

Written Statements the appli cants respectfully state that the 

present O.A. has been Med within the time limit as prescribed 

under Section 21 of the Administrative Tribunal Act, 1983. Hence 

no elaborate explanation for condonation of delay as alleged by 

the Respondents is not necessary. 

In the premises, it is, therefore, 

most respectfully prayed that Your 

Lordships would be pleased to make 

it convenient to take consideration of 

all aspects of the matter as narrated 

in O.A. as well as in this Rejoinder and 

may be pleased to allow the O.A. 

directing the Respondents to 

materialise their option fo r 

redeployment against Live/ Substantive 

Ministerial Posts for the ends of Justice. 

And for this the applicants as in duty bound shall ever 

WRIFICATION ............... P/ 10 
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VERIFICATION 

1, Shri Ganesh Ch. Boro, aged about 39 years, S/o Late 

Rajani Boro, bY Profession Technician, Gr.I SSE/ POH/ Lumding, 

N.F.Rly, Lumding, Assam, do hereby verify 'the contents of 

Paragraphs—) .............................. are true to the best of my 

knowledge and belief and paragraphs !~ ,.M! 	are 

true to my information made on legal advice and that I have 

not Suppressed any material facts. 

And I set my hand in this verification this the ~ ... day of 

June,2008. 

q-ov~ 0,4,\ , Ge -~ 

DECLARANT/ APPLICANT 

N 


